RCW 90.48.367 Discharge of o0il into waters of the state—
Assessment of compensation. (1) After a spill or other incident
causing damages to the natural resources of the state, the department
shall conduct a formal preassessment screening as provided in RCW
90.48.368.

(2) The department shall use the compensation schedule
established under RCW 90.48.366 to determine the amount of damages if
the preassessment screening committee determines that: (a) Restoration
or enhancement of the injured resources is not technically feasible;
(b) damages are not quantifiable at a reasonable cost; and (c) the
restoration and enhancement projects or studies proposed by the liable
parties are insufficient to adequately compensate the people of the
state for damages.

(3) If the preassessment screening committee determines that the
compensation schedule should not be used, compensation shall be
assessed for the amount of money necessary to restore any damaged
resource to its condition before the injury, to the extent technically
feasible, and compensate for the lost value incurred during the period
between injury and restoration.

(4) Restoration shall include the cost to restock such waters,
replenish or replace such resources, and otherwise restore the stream,
lake, or other waters of the state, including any estuary, ocean area,
submerged lands, shoreline, bank, or other lands adjoining such waters
to its condition before the injury, as such condition is determined by
the department. The lost value of a damaged resource shall be equal to
the sum of consumptive, nonconsumptive, and indirect use values, as
well as lost taxation, leasing, and licensing revenues. Indirect use
values may include existence, bequest, option, and aesthetic wvalues.
Damages shall be determined by generally accepted and cost-effective
procedures, including, but not limited to, contingent valuation method
studies.

(5) Compensation assessed under this section shall be recoverable
in an action brought by the attorney general on behalf of the people
of the state of Washington and affected counties and cities in the
superior court of Thurston county or any county in which damages
occurred. Moneys recovered by the attorney general under this section
shall be deposited in the coastal protection fund established under
RCW 90.48.390, and shall only be used for the purposes stated in RCW
90.48.400.

(6) Compensation assessed under this section shall preclude
claims under this chapter by local governments for compensation for
damages to publicly owned resources resulting from the same incident.
[1991 ¢ 200 § 813; 1989 c 388 § 3.]

Effective dates—1991 c 200: See RCW 90.56.901.

Intent—Application—Captions—Severability—1989 c 388: See notes
following RCW 90.56.010.
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