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WAC 332-08-010 Appearance and practice before
agency Who may appear. No person may appear in
a representative capacity before the department of natu-
ral resources or its designated hearing officer other than
the following:

(1) Attorneys at law duly qualified and entitled to
practice before the supreme court of the state of
Washington.

(2) Attorneys at law duly qualified and entitled to
practice before the highest court of record of any other
state, if the attorneys at law of the state of Washington
are permitted to appear in a representative capacity be-
fore administrative agencies of such other state, and if
not otherwise prohibited by our state law.

(3) A bona fide officer, partner, or full time employee
of an individual firm, association, partnership, or corpo-
ration who appears for such individual firm, association,
partnership, or corporation. [Regulation .08.010, filed
2/7/61.]

WAC 332-08-020 Appearance and practice before
agency Appearance in certain proceedings may be
limited to attormeys. In all hearings involving the taking
of testimony and the formulation of a record subject to
review by the courts, where the department of natural
resources or its designated hearing officer determines
that representative activity in such hearing requires a
high degree of legal training, experience, and skill, the
department of natural resources or its designated hear-
ing officer may limit those who may appear in a repre-
sentative capacity to attorneys at law. [Regulation
.08.020, filed 2/7/61.]

WAC 332-08-040 Appearance and practice before
agency——Standards of ethical conduct. All persons ap-
pearing in proceedings before the department of natural
resources in a representative capacity shall conform to
the standards of ethical conduct required of attorneys
before the courts of Washington. If any such person does
not conform to such standards, the department of natu-
ral resources may decline to permit such person to ap-
pear in a representative capacity in any proceeding
before the department. [Regulation .08.040, filed
2/7/61.]

WAC 332-08-050 Appearance and practice before
agency——Appearance by former employee of depart-
ment or former member of the attormey gemeral's staff.
No former employee of the department of natural re-
sources or member of the attorney general's staff may at
any time after severing his employment with the depart-
ment or the attorney general appear, except with the
written permission of the department, in a representative
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capacity on behalf of other parties in a formal proceed-
ing wherein he previously took an active part as a repre-
sentative of the department. [Regulation 08.050, filed
2/7/61.]

WAC 332-08-060 Appearance and practice before
agency—TFormer employee as expert witness. No
former employee of the department of natural resources
shall at any time after severing his employment with the
department appear, except with the written permission
of the department, as an expert witness on behalf of
other parties in a formal proceeding wherein he previ-
ously took an active part in the investigation as a repre-
sentative of the department. [Regulation .08.060, filed
2/7/61.]

WAC 332-08-070 Computation of time. In comput-
ing any period of time prescribed or allowed by the de-
partment of natural resources rules, by order of the
department or by any applicable statute, the day of the
act, event, or default after which the designated period
of time begins to run is not to be included. The last day
of the period so computed is to be included, unless it is a
Saturday, Sunday or a legal holiday, in which event the
period runs until the end of the next day which is neither
a Saturday, Sunday nor a holiday. When the period of
time prescribed or allowed is less than seven days, inter-
mediate Saturdays, Sundays and holidays shall be ex-
cluded in the computation. [Regulation .08.070, filed
2/7/61.]

WAC 332-08-080 Notice and opportunity for hear-
ing in contested cases. In any contested case, all parties
shall be served with a notice at least ten days before the
date set for the hearing. The notice shall state the time,
place, and issues involved, as required by RCW
34.04.090(1). [Regulation .08.080, filed 2/7/61.]

WAC 332-08-090 Service of process By whom
served. The department of natural resources shall cause
to be served all orders, notices and other papers issued
by it, together with any other papers which it is required
by law to serve. Every other paper shall be served by the
party filing it. [Regulation .08.090, filed 2/7/61.]

WAC 332-08-100 Service of process——Upon
whom served. All papers served by either the department
of natural resources or any party shall be served upon all
counsel of record at the time of such filing and upon
parties not represented by counsel or upon their agents
designated by them or by law. Any counsel entering an
appearance subsequent to the initiation of the proceed-
ing shall notify all other counsel then of record and all
parties not represented by counsel of such fact. [Regula-
tion .08.100, filed 2/7/61.]

WAC 332-08-110 Service of process——Service
upon parties. The final order, and any other paper re-
quired to be served by the agency upon a party, shall be
served upon such party or upon the agent designated by
him or by law to receive service of such papers, and a
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copy shall be furnished to counsel of record. [Regulation
.08.110, filed 2/7/61.]

WAC 332-08-120 Service of process——Method of
service. Service of papers shall be made personally or,
unless otherwise provided by law, by first—class, regis-
tered, or certified mail, or by telegraph. [Regulation
.08.120, filed 2/7/61.]

WAC 332-08-130 Service of process When
service complete. Service upon parties shall be regarded
as complete: By mail, upon deposit in the United States
mail properly stamped and addressed; by telegraph,
when deposited with a telegraph company properly ad-
dressed and with charges prepaid. [Regulation .08.130,
filed 2/7/61.]

WAC 332-08-140 Service of process Filing with
agency. Papers required to be filed with the department
of natural resources shall be deemed filed upon actual
receipt by the department accompanied by proof of
service upon parties required to be served. [Regulation
.08.140, filed 2/7/61.]

WAC 332-08-150 Subpoenas where provided by
law Form. Every subpoena shall be issued in the
name of the department of natural resources and shall
set forth the title of the proceeding, if any, and shall
command the person to whom it is directed to attend
and give testimony or produce designated books, docu-
ments or things under his control at a specified time and
place. [Regulation .08.150, filed 2/7/61.]

WAC 332-08-160 Subpoenas where provided by
law——Issuance to parties. Upon application of counsel
for any party to a contested case, there shall be issued to
such party subpoenas requiring the attendance and testi-
mony of witnesses or the production of evidence in such
proceeding. The department of natural resources may
issue subpoenas to parties not so represented upon re-
quest or upon a showing of general relevance and rea-
sonable scope of the testimony or evidence sought. No
subpoena shall be issued except where authorized by
statute. [Regulation .08.160, filed 2/7/61.]

WAC 332-08-170 Subpoenas where provided by
law——Service. Unless the service of a subpoena is ac-
knowledged on its face by the person subpoenaed, service
shall be made by delivering a copy of the subpoena to
such person and by tendering him on demand the fees
for one day's attendance and the mileage allowed by
law. [Regulation .08.170, filed 2/7/61.]

WAC 332-08-180 Subpoenas where provided by
law Fees. Witnesses summoned before the depart-
ment of natural resources shall be paid by the party at
whose instance they appear the same fees and mileage
that are paid to witnesses in the superior courts of the
state of Washington. [Regulation .08.180, filed 2/7/61.]
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WAC 332-08-190 Subpoenas where provided by
law Proof of service. The person serving the sub-
poena shall make proof of service by filing the subpoena
and the required return, affidavit, or acknowledgment of

service with the department of natural resources or the

officer before whom the witness is required to testify or
produce evidence. If service is made by a person other
than an officer of the department, and such service has
not been acknowledged by the witness, such person shall
make an affidavit of service. Failure to make proof of
service does not affect the validity of the service. [Regu-
lation .08.190, filed 2/7/61.]

WAC 332-08-200 Subpoenas where provided by
law——Quashing. Upon motion made promptly, and in
any event at or before the time specified in the subpoena
for compliance, by the person to whom the subpoena is
directed (and upon notice to the party to whom the sub-
poena was issued) the department of natural resources
or its authorized members or officer may (1) quash or
modify the subpoena if it is unreasonable or requires ev-
idence not relevant to any matter in issue, or (2) condi-
tion denial of the motion just and reasonable conditions.
[Regulation .08.200, filed 2/7/61.]

WAC 332-08-210 Subpoenas where provided by
law Enforcement. Upon application and for good
cause shown, the department of natural resources will
seek judicial enforcement of subpoenas issued to parties
and which have not been quashed. [Regulation .08.210,
filed 2/7/61.]

WAC 332-08-220 Subpoenas where provided by
law Geographical scope. Such attendance of wit-
nesses and such production of evidence may be required
from any place in the state of Washington, at any desig-
nated place of hearing. [Regulation .08.220, filed
2/7/61.]

WAC 332-08-230 Depositions and interrogatories
in contested cases——Right to take. Except as may be
otherwise provided, any party may take the testimony of
any person, including a party, by deposition upon oral
examination or written interrogatories for use as evi-
dence in the proceeding, except that leave must be ob-
tained if notice of the taking is served by a proponent
within ten days after service of original process. The at-
tendance of witnesses may be compelled by the use of a
subpoena. Depositions shall be taken only in accordance
with this rule and the rule on subpoenas. [Regulation
.08.230, filed 2/7/61.]

WAC 332-08-240 Depositions and interrogatories
in contested cases———Scope. Unless otherwise ordered,
the deponent may be examined regarding any matter not
privileged, which is relevant to the subject matter in-
volved in the proceeding. [Regulation .08.240, filed
2/7/61.]

WAC 332-08-250 Depositions and interrogatories
in contested cases——Officer before whom taken.
Within the United States or within a territory or insular
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possession subject to the dominion of the United States
depositions shall be taken before an officer authorized to
administer oaths by the laws of the state of Washington
or of the place where the examination is held; within a
foreign country, depositions shall be taken before a sec-
retary of an embassy or legation, consul general, vice
consul or consular agent of the United States, or a per-
son designated by the department of natural resources or
agreed upon by the parties by stipulation in writing filed
with the department. Except by stipulation, no deposi-
tion shall be taken before a person who is a party or the
privy of a party, or a privy of any counsel of a party, or
who is financially interested in the proceeding. [Regula-
tion .08.250, filed 2/7/61.]

WAC 332-08-260 Depositions and interrogatories
in contested cases Authorization. A party desiring to
take the deposition of any person upon oral examination
shall give reasonable notice of not less than three days in
writing to the department of natural resources and all
parties. The notice shall state the time and place for
taking the deposition, the name and address of each
person to be examined, if known, and if the name is not
known, a general description sufficient to identify him or
the particular class or group to which he belongs. On
motion of a party upon whom the notice is served, the
hearing officer may for cause shown, enlarge or shorten
the time. If the parties so stipulate in writing, deposi-
tions may be taken before any person, at any time or
place, upon any notice, and in any manner and when so
taken may be used as other depositions. [Regulation
.08.260, filed 2/7/61.]

WAC 332-08-270 Depositions and interrogatories
in contested cases——Protection of parties and depon-
ents. After notice is served for taking a deposition, upon
its own motion or upon motion reasonably made by any
party or by the person to be examined and upon notice
and for good cause shown, the department of natural re-
sources or its designated hearing officer may make an
order that the deposition shall not be taken, or that it
may be taken only at some designated place other than
that stated in the notice, or that it may be taken only on
written interrogatories, or that certain matters shall not
be inquired into, or that the scope of the examination
shall be limited to certain matters, or that the examina-
tion shall be limited to certain matters, or that the ex-
amination shall be held with no one present except the
parties to the action and their officers or counsel or that
after being sealed, the deposition shall be opened only by
order of the department, or that business secrets or se-
cret processes, developments, or research need not be
disclosed, or that the parties shall simultancously file
specified documents or information enclosed in sealed
envelopes to be opened as directed by the department; or
the department may make any other order which justice
requires to protect the party or witness from annoyance,
embarrassment, or oppression. At any time during the
taking of the deposition, on motion of any party or of
the deponent and upon a showing that the examination
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is being conducted in bad faith or in such manner as
unreasonably to annoy, embarrass, or oppress the de-
ponent or party, the department or its designated hear-
ing officer may order the officer conducting the
examination to cease forthwith from taking the deposi-
tion, or may limit the scope and manner of the taking of
the deposition as above provided. If the order made ter-
minates the examination, it shall be resumed thereafter
only upon the order of the agency. Upon demand of the
objecting party or deponent, the taking of the deposition
shall be suspended for the time necessary to make a mo-
tion for an order. [Regulation .08.270, filed 2/7/61.]

WAC 332-08-280 Depositions and interrogatories
in contested cases Oral examination and cross—ex-
amination. Examination and cross—examination shall
proceed as at an oral hearing. In lieu of participating in
the oral examination, any party served with notice of
taking a deposition may transmit written cross interrog-
atories to the officer who, without first disclosing them
to any person, and after the direct testimony is complete,
shall propound them seriatim to the deponent and record
or cause the answers to be recorded verbatim. [Regula-
tion .08.280, filed 2/7/61.]

WAC 332-08-290 Depositions and interrogatories
in contested cases Recordation. The officer before
whom the deposition is to be taken shall put the witness
on oath and shall personally or by someone acting under
his direction and in his presence, record the testimony by
typewriter directly or by transcription from stenographic
notes, wire or record recorders, which record shall sepa-
rately and consecutively number each interrogatory. Ob-
jections to the notice, qualifications of the officer taking
the deposition, or to the manner of taking it, or to the
evidence presented or to the conduct of the officer, or of
any party, shall be noted by the officer upon the deposi-
tion. All objections by any party not so made are waived.
[Regulation .08.290, filed 2/7/61.]

WAC 332-08-300 Depositions and interrogatories
in contested cases Signing attestation and return.
When the testimony is fully transcribed the deposition
shall be submitted to the witness for examination and
shall be read to or by him, unless such examination and
reading are waived by the witness and by the parties.
Any changes in form or substance which the witness de-
sires to make shall be entered upon the deposition by the
officer with a statement of the reasons given by the wit-
ness for making them. The deposition shall then be
signed by the witness, unless the parties by stipulation
waive the signing or the witness is ill or cannot be found
or refuses to sign. If the deposition is not signed by the
witness, the officer shall sign it and state on the record
the fact of the waiver or of the illness or absence of the
witness or the fact of the refusal to sign together with
the reason, if any, given therefor; and the deposition
may then be used as fully as though signed, unless on a
motion to suppress the department of natural resources
holds that the reasons given for the refusal to sign re-
quire rejection of the deposition in whole or in part.
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The officer shall certify on the deposition that the
witness was duly sworn by him and that the deposition is
a true record of the testimony given by the witness. He
shall then securely seal the deposition in an envelope in-
dorsed with the title of proceeding and marked "Deposi-
tion of (here insert name of witness)" and shall promptly
send it by registered or certified mail to the department
or its designated hearing officer, for filing. The party
taking the deposition shall give prompt notice of its fil-
ing to all other parties. Upon payment of reasonable
charges therefor, the officer shall furnish a copy of the
deposition to any party or to the deponent. [Regulation
.08.300, filed 2/7/61.]

WAC 332-08-310 Depositions and interrogatories
in contested cases Use and effect. Subject to rulings
by the hearing officer upon objections a deposition taken
and filed as provided in this rule will not become a part
of the record in the proceeding until received in evidence
by the hearing officer upon his own motion or the mo-
tion of any party. Except by agreement of the parties or
ruling of the hearing officer, a deposition will be re-
ceived only in its entirety. A party does not make a
party, or the privy of a party, or any hostile witness his
witness by taking his deposition. Any party may rebut
any relevant evidence contained in a deposition whether
introduced by him or any other party. [Regulation
.08.310, filed 2/7/61.]

WAC 332-08-320 Depositions and interrogatories
in contested cases Fees of officers and deponents.
Deponents whose depositions are taken and the officers
taking the same shall be entitled to the same fees as are
paid for like services in the superior courts of the state of
Washington, which fees shall be paid by the party at
whose instance the depositions are taken. [Regulation
.08.320, filed 2/7/61.]

WAC 332-08-330 Depositions upon interrogato-
ries——Submission of interrogatories. Where the depo-
sition is taken upon written interrogatories, the party
offering the testimony shall separately and consecutively
number each interrogatory and file and serve them with
a notice stating the name and address of the person who
is to answer them and the name or descriptive title and
address of the officer before whom they are to be taken.
Within 10 days thereafter a party so served may serve
cross—interrogatories upon the party proposing to take
the deposition. Within five days thereafter, the latter
may serve redirect interrogatories upon the party who
served cross—interrogatories. [Regulation .08.330, filed
2/7/61.]

WAC 332-08-340 Depositions upon interrogato-
ries Interrogation. Where the interrogatories are
forwarded to an officer authorized to administer oaths as
provided in WAC 332-08-250 the officer taking the
same after duly swearing the deponent, shall read to him
seriatim, one interrogatory at a time and cause the same
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and the answer thereto to be recorded before the suc-
ceeding interrogatory is asked. No one except the de-
ponent, the officer and the court reporter or
stenographer recording and transcribing it shall be
present during the interrogation. [Regulation .08.340,
filed 2/7/61.]

WAC 332-08-350 Depositions upon interrogato-
ries Attestation and return. The officer before whom
interrogatories are verified or answered shall (1) certify
under his official signature and seal that the deponent
was duly sworn by him, that the interrogatories and an-
swers are a true record of the deponent's testimony, that
no one except deponent, the officer and the stenographer
were present during the taking, and that neither he nor
the stenographer, to his knowledge, is a party, privy to a
party, or interested in the event of the proceedings, and
(2) promptly send by registered or certified mail the
original copy of the deposition and exhibits with his at-
testation to the department, or its designated hearing
officer, one copy to the counsel who submitted the inter-
rogatories and another copy to the deponent. [Regula-
tion .08.350, filed 2/7/61.] '

WAC 332-08-360 Depositions upon interrogato-
ries Provisions of deposition rule. In all other re-
spects, depositions upon interrogatories shall be governed
by the previous deposition rule. [Regulation .08.360,
filed 2/7/61.]

WAC 332-08-370 Official notice Matters of
law. The department of natural resources or its hearing
officer, upon request made before or during a hearing,
will officially notice:

(1) Federal law. The Constitution; congressional acts,
resolutions, records, journals and committee reports; de-
cisions of federal courts and administrative agencies; ex-
ecutive orders and proclamations; and all rules, orders
and notices published in the Federal Register;

(2) State law. The Constitution of the state of
Washington, acts of the legislature, resolutions, records,
journals and committee reports; decisions and adminis-
trative agencies of the state of Washington, executive
orders and proclamations by the governor; and all rules,
orders and notices filed with the code reviser.

(3) Governmental organization. Organization, territo-
rial limitations, officers, departments, and general ad-
ministration of the government of the state of
Washington, the United States, the several states and
foreign nations;

(4) Agency organization. The department of natural
resources’ organization, administration, officers, person-
nel, official publications, and practitioners before its bar.
[Regulation .08.370, filed 2/7/61.]

WAC 332-08-380  Official notice Material
facts. In the absence of controverting evidence, the de-
partment of natural resources and its hearing officers,
upon request made before or during a hearing, may offi-
cially notice:
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(1) Agency proceedings. The pendency of, the issues
and position of the parties therein, and the disposition of
any proceeding then pending before or theretofore con-
cluded by the department;

(2) Business customs. General customs and practices
followed in the transaction of business;

(3) Notorious facts. Facts so generally and widely
known to all well-informed persons as not to be subject
to reasonable dispute, or specific facts which are capable
of immediate and .accurate demonstration by resort to
accessible sources of generally accepted authority, in-
cluding but not exclusively, facts stated in any publica-
tion authorized or permitted by law to be made by any
federal or state officer, department, or agency;

(4) Technical knowledge. Matters within the technical
knowledge of the department as a body of experts,
within the scope or pertaining to the subject matter of its
statutory duties, responsibilities or jurisdiction;

(5) Request or suggestion. Any party may request, or
the hearing officer or the department may suggest, that
official notice be taken of a material fact, which shall be
clearly and precisely stated, orally on the record, at any
prehearing conference or oral hearing or argument, or
may make such request or suggestion by written notice,
any pleading, motion, memorandum, or brief served
upon all parties, at any time prior to a final decision;

(6) Statement. Where an initial or final decision of
the department rests in whole or in part upon official
notice of a material fact, such fact shall be clearly and
precisely stated in such decision. In determining whether
to take official notice of material facts, the hearing offi-
cer of the department may consult any source of perti-
nent information, whether or not furnished as it may be,
by any party and whether or not admissible under the
rules of evidence;

(7) Controversion. Any party may controvert a request
or a suggestion that official notice of a material fact be
taken at the time the same is made if it be made orally,
or by a pleading, reply or brief in response to the plead-
ing or brief or notice in which the same is made or sug-
gested. If any decision is stated to rest in whole or in
part upon official notice of a material fact which the
parties have not had a prior opportunity to controvert,
any party may controvert such fact by appropriate ex-
ceptions if such notice be taken in an initial or interme-
diate decision or by a petition for reconsideration if
notice of such fact be taken in a final report. Such con-
troversion shall concisely and clearly set forth the
sources, authority and other data relied upon to show the
existence or nonexistence of the material fact assumed
or denied in the decision;

(8) Evaluation of evidence. Nothing herein shall be
construed to preclude the department or its authorized
agents from utilizing their experience, technical compe-
tence, and specialized knowledge in the evaluation of the
evidence presented to them. [Regulation .08.380, filed
2/7/61.]

WAC 332-08-390 Presumptions. Upon proof of the
predicate facts specified in the following six subdivisions
hereof without substantial dispute and by direct, clear,
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and convincing evidence, the department of natural re-
sources, with or without prior request or notice, may
make the following presumptions, where consistent with
all surrounding facts and circumstances:

(1) Continuity. That a fact of a continuous nature,
proved to exist at a particular time, continues to exist as
of the date of the presumption, if the fact is one which
usually exists for at least that period of time;

(2) Idenmtity. That persons and objects of the same
name and description are identical;

(3) Delivery. Except in a proceeding where the liabil-
ity of the carrier for nondelivery is involved, that mail
matter, communications, express or freight, properly ad-
dressed, marked, billed and delivered respectively to the
post office, telegraph, cable or radio company, or auth-
orized common carrier of property with all postage, tolls
and charges properly prepaid, is or has been delivered to
the addressee or consignee in the ordinary course of
business;

(4) Ordinary course. That a fact exists or does not ex-
ist, upon proof of the existence or nonexistence of an-
other fact which in the ordinary and usual course of
affairs, usually and regularly coexists with the fact
presumed;

(5) Acceptance of benefit. That a person for whom an
act is done or to whom a transfer is made has, does or
will accept same where it is clearly in his own self-in-
terest so to do;

(6) Interference with remedy. That evidence, with re-
spect to a material fact which in bad faith is destroyed,
eloigned, suppressed or withheld by a party in control
thereof, would if produced, corroborate the evidence of
the adversary party with respect to such fact. [Regula-
tion 08.390, filed 2/7/61.]

WAC 332-08-400 Stipulations and admissions of
record. The existence or nonexistence of a material fact,
as made or agreed in a stipulation or in an admission of
record, will be conclusively presumed against any party
bound thereby, and no other evidence with respect
thereto will be received upon behalf of such party,
provided:

(1) Upon whom binding. Such a stipulation or admis-
sion is binding upon the parties by whom it is made,
their privies and upon all other parties to the proceeding
who do not expressly and unequivocally deny the exis-
tence or non-existence of the material fact so admitted
or stipulated, upon the making thereof, if made on the
record at a pre-hearing conference, oral hearing, oral
argument or by a writing filed and served upon all par-
ties within five days after a copy of such stipulation or
admission has been served upon them;

(2) Withdrawal. Any party bound by a stipulation or
admission of record at any time prior to final decision
may be permitted to withdraw the same in whole or in
part by showing to the satisfaction of the hearing officer
or the department of natural resources that such stipu-
lation or admission was made inadvertently or under a
bona fide mistake of fact contrary to the true fact and
that its withdrawal at the time proposed will not unjustly
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prejudice the rights of other parties to the proceeding.
[Regulation .08.400, filed 2/7/61.]

WAC 332-08-410 Form and content of decisions in
contested cases. Every decision and order, whether pro-
posed, initial, or final shall:

(1) Be correctly captioned as to name of agency and
name of proceeding;

(2) Designate all parties and counsel to the
proceeding;

(3) Include a concise statement of the nature and
background of the proceeding;

(4) Be accompanied by appropriate numbered find-
ings of fact and conclusions of law;

(5) Whenever practical, the conclusions of law shall
include the reason or reasons for the particular order or
remedy afforded;

(6) Wherever practical, the conclusions and/or order
shall be referenced to specific provisions of the law
and/or regulations appropriate thereto, together with
reasons and precedents relied upon to support the same.
[Regulation .08.410, filed 2/7/61.]

WAC 332-08-420 Definition of issues before hear-
ing. In all proceedings the issues to be adjudicated shall
be made initially as precise as possible, in order that
hearing officers may proceed promptly to conduct the
hearings on relevant and material matter only. [Regula-
tion .08.420, filed 2/7/61.]

WAC 332-08-430 Prehearing conference rule. In
any proceeding the department of natural resources or
its designated hearing officer upon its or his own motion,
or upon the motion of one of the parties or their quali-
fied representatives, may in its or his discretion direct
the parties or their qualified representatives to appear at
a specified time and place for a conference to consider

(1) The simplification of the issues;

(2) The necessity of amendments to the pleadings;

(3) The possibility of obtaining stipulations, admis-
sions of facts and of documents;

(4) The limitation of the number of expert witnesses;

(5) Such other matters as may aid in the disposition
of the proceeding. [Regulation .08.430, filed 2/7/61.]

WAC 332-08-440 Prehearing conference rule—
Record of. The department of natural resources or its
designated hearing officer shall make an order or state-
ment which recites the action taken at the conference,
the amendments allowed to the pleadings and the agree-
ments made by the parties or their qualified representa-
tives as to any of the matters considered, including the
settlement or simplification of issues, and which limits
the issues for hearing to those not disposed of by admis-
sions or agreements; and such order or statement shall
control the subsequent course of the proceeding unless
modified for good cause by subsequent order. [Regula-
tion .08.440, filed 2/7/61.]

WAC 332-08-450 Submission of documentary evi-
dence in advance. Where practicable the department of
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natural resources or its designated hearing officer may
require:

(1) That all documentary evidence which is to be of-
fered during the taking of evidence be submitted to the

“hearing examiner and to the other parties to the pro-

ceeding sufficiently in advance of such taking of evi-
dence to permit study and preparation of cross—
examination and rebuttal evidence;

(2) That documentary evidence not submitted in ad-
vance, as may be required by section (1), be not received
in evidence in the absence of a clear showing that the
offering party had good cause for his failure to produce
the evidence sooner;

(3) That the authenticity of all documents submitted
in advance in a proceeding in which such submission is
required, be deemed admitted unless written objection
thereto is filed prior to the hearing, except that a party
will be permitted to challenge such authenticity at a
later time upon a clear showing of good cause for failure
to have filed such written objection. [Regulation .08.450,
filed 2/7/61.]

WAC 332-08-460 Excerpts from documentary evi-
dence. When portions only of a document are to be re-
lied upon, the offering party shall prepare the pertinent
excerpts, adequately identified, and shall supply copies
of such excerpts, together with a statement indicating
the purpose for which such materials will be offered, to
the hearing examiner and to the other parties. Only the
excerpts, so prepared and submitted, shall be received in
the record. However, the whole of the original document
shall be made available for examination and for use by
all parties to the proceeding. [Regulation .08.460, filed
2/7/61.]

WAC 332-08-470 Expert or opinion testimony and
testimony based on economic and statistical data
Number and qualifications of witnesses. The hearing ex-
aminer or other appropriate officer in all classes of cases
where practicable shall make an effort to have the inter-
ested parties agree upon the witness or witnesses who are
to give expert or opinion testimony, either by selecting
one or more to speak for all parties or by limiting the
number for each party; and, if the interested parties
cannot agree, shall require them to submit to him and to
the other parties written statements containing the
names, addresses and qualifications of their respective
opinion or expert witnesses, by a date determined by him
and fixed sufficiently in advance of the hearing to permit
the other interested parties to investigate such qualifica-
tions. [Regulation .08.470, filed 2/7/61.]

WAC 332-08-480 Expert or opinion testimony and
testimony based on ecomomic and statistical data
Written sworn statements. The hearing examiner or
other appropriate officer, in all classes of cases in which
it is practicable and permissible, shall require, and when
not so permissible, shall make every effort to bring about
by voluntary submission, that all direct opinion or expert
testimony and all direct testimony based on economic or
statistical data be reduced to written sworn statements,
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and, together with the exhibits upon which based, be
submitted to him and to the other parties to the pro-
ceeding by a date determined by the hearing officer and
fixed a reasonable time in advance of the hearing; and
that such sworn statements be acceptable as evidence
upon formal offer at the hearing, subject to objection on
any ground except that such sworn statements shall not
be subject to challenge because the testimony is not pre-
sented orally. Witnesses making such statements shall
not be subject to cross—examination unless a request is
made sufficiently in advance of the hearing to insure the
presence of the witnesses. [Regulation .08.480, filed
2/7/61.]

WAC 332-08-490 Expert or opinion testimony and
testimony based on economic and statistical data
Supporting data. That the hearing examiner or other ap-
propriate officer, in his discretion but consistent with the
rights of the parties, cause the parties to make available
for inspection in advance of the hearing, and for pur-
poses of cross—examination at the hearing, the data un-
derlying statements and exhibits submitted in
accordance with WAC 332-08-480, but, wherever prac-
ticable that he restrict to a minimum the placing of such
data in the record. [Regulation .08.490, filed 2/7/61.]

WAC 332-08-500 Expert or opinion testimony and
testimony based on economic and statistical data
Effect of noncompliance with WAC 332-08-470 or 332-
08-480. Whenever the manner of introduction of opinion
or expert testimony or testimony based on economic or
statistical data is governed by requirements fixed under
the provisions of WAC 332-08-470 or 332-08-480,
such testimony not submitted in accordance with the
relevant requirements shall not be received in evidence
in the absence of a clear showing that the offering party
had good cause for his failure to conform to such re-
quirements. [Regulation .08.500, filed 2/7/61.]

WAC 332-08-510 Continuances. Any party who
desires a continuance shall, immediately upon receipt of
notice of a hearing, or as soon thereafter as facts requir-
ing such continuance come to his knowledge, notify the
department of natural resources or its designated hear-
ing officer of said desire, stating in detail the reasons
why such continuance is necessary. The department or
its designated hearing officer, in passing upon a request
for continuance, shall consider whether such request was
promptly and timely made. For good cause shown, the
department or its designated hearing officer may grant
such a continuance and may at any time order a contin-
uance upon its or his own motion. During a hearing, if it
appears in the public interest or in the interest of justice
that further testimony or argument should be received,
the examiner or other officer conducting the hearing
may in his discretion continue the hearing and fix the
date for introduction of additional evidence or presenta-
tion of argument. Such .oral notice shall constitute final
notice of such continued hearing. [Regulation .08.510,
filed 2/7/61.]
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WAC 332-08-520 Rules of evidence——Admissi-
bility criteria, Subject to the other provisions of these
rules, all relevant evidence is admissible which, in the
opinion of the officer conducting the hearing, is the best
evidence reasonably obtainable, having due regard for its
necessity, availability and trustworthiness. In passing
upon the admissibility of evidence, the officer conducting
the hearing shall give consideration to, but shall not be
bound to follow, the rules of evidence governing civil
proceedings, in matters not involving trial by jury, in the
superior court of the state of Washington. [Regulation
.08.520, filed 2/7/61.]

WAC 332-08-530 Rules of evidence Tentative
admission Exclusion Discontinuance Objec-
tions. When objection is made to the admissibility of ev-
idence, such evidence may be received subject to a later
ruling. The officer conducting the hearing may, in his
discretion, either with or without objection, exclude in-
admissible evidence or order cumulative evidence dis-
continued. Parties objecting to the introduction of
evidence shall state the precise grounds of such objection
at the time such evidence is offered. [Regulation 08.530,
fited 2/7/61.]

WAC 332-08-540 Petitions for rule making,
amendment, or repeal Who may petition. Any inter-
ested person may petition the department of natural re-

sources requesting the promulgation, amendment, or
repeal of any rule. [Regulation .08.540, filed 2/7/61.]

WAC 332-08-550 Petitions for rule making,
amendment, or repeal Requisites. Where the petition
requests the promulgation of a rule, the requested. or
proposed rule must be set out in full. The petition must
also include all the reasons for the requested rule to-
gether with briefs of any applicable law. Where the pe-
tition requests the amendment or repeal of a rule
presently in effect, the rule or portion of the rule in
question must be set out as well as a suggested amended
form, if any. The petition must include all reasons for
the requested amendment or repeal of the rule. [Regula-
tion .08.550, filed 2/7/61.]

WAC 332-08-560 Petitions for rule making,
amendment, or repeal Agency must consider. All pe-
titions shall be considered by the department of natural
resources and it may, in its discretion, order a hearing
for the further consideration and discussion of the re-
quested promulgation, amendment, repeal, or modifica-
tion of any rule. [Regulation .08.560, filed 2/7/61.]

WAC 332-08-570  Petitions for rule making,
amendment, or repeal Notice of disposition. The de-
partment of natural resources shall notify the petitioning
party within a reasonable time for the disposition, if any,
of the petition. [Regulation .08.570, filed 2/7/61.]

WAC 332-08-580 Declaratory rulings. As pre-
scribed by RCW 34.04.080, any interested person may
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petition the department of natural resources for a de-
claratory ruling. The department shall consider the peti-
tion and within a reasonable time it shall:

(1) Issue a nonbinding declaratory ruling; or

(2) Notify the person that no declaratory ruling is to
be issued; or

(3) Set a reasonable time and place for hearing argu-
ment upon the matter, and give reasonable notification
to the person of the time and place for such hearing and
of the issues involved.

If a2 hearing as provided in subsection (3) is con-
ducted, the department shall within a reasonable time:

(1) Issue a binding declaratory rule; or

(2) Issue a nonbinding declaratory ruling; or

(3) Notify the person that no declaratory ruling is to
be issued. [Regulation .08.580, filed 2/7/61.]

WAC 332-08-590 Forms. (1) Any interested person
petitioning the department of natural resources for a de-
claratory ruling pursuant to RCW 34.04.080, shall gen-
erally adhere to the following form for such purpose.

At the top of the page shall appear the wording "Be-
fore the Board of Natural Resources, (Commissioner of
Public Lands, Supervisor, as the case may be), Depart-
ment of Natural Resources, State of Washington." On
the left side of the page below the foregoing the follow-
ing caption shall be set out: "In the Matter of the Peti-
tion of (name of petitioning party) for a Declaratory
Ruling." Opposite the foregoing caption shall appear the
word "Petition."

The body of the petition shall be set out in numbered
paragraphs. The first paragraph shall state the name
and address of the petitioning party. The second para-
graph shall state all rules or statutes that may be
brought into issue by the petition. Succeeding para-
graphs shall set out the state of facts relied upon in form
similar to that applicable to complaints in civil actions
before the superior courts of this state. The concluding
paragraphs shall contain the prayer of the petitioner.
The petition shall be subscribed and verified in the
manner prescribed for verification of complaints in the
superior courts of this state.

The original and five legible copies shall be filed with
the agency. Petitions shall be on white paper,
8 1/2" x 11" in size.

(2) Any interested person petitioning the department
of natural resources requesting the promulgation,
amendment or repeal of any rules shall generally adhere
to the following form for such purpose.

At the top of the page shall appear the wording "Be-
fore the Board of Natural Resources, Department of
Natural Resources, State of Washington." On the left
side of the page below the foregoing the following cap-
tion shall be set out: "In the Matter of the Petition of
(name of petitioning party) for (state whether promul-
gation, amendment or repeal) of Rule (or Rules)." Op-
posite the foregoing caption shall appear the word
" Petition.”

The body of the petition shall be set out in numbered
paragraphs. The first paragraph shall state the name
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and address of the petitioning party and whether peti-
tioner seeks the promulgation of new rule or rules, or
amendment or repeal of existing rule or rules. The sec-
ond paragraph, in case of a proposed new rule or
amendment of an existing rule, shall set forth the desired
rule in its entirety. Where the petition is for amendment,
the new matter shall be underscored and the matter
proposed to be deleted shall appear in double parenthe-
ses. Where the petition is for repeal of an existing rule,
such shall be stated and the rule proposed to be repealed
shall either be set forth in full or shall be referred to by
agency rule number. The third paragraph shall set forth
concisely the reasons for the proposal of the petitioner
and shall contain a statement as to the interest of the
petitioner in the subject matter of the rule. Additional
numbered paragraphs may be used to give full explana-
tion of petitioner's reason for the action sought.

Petitions shall be dated and signed by the person or
entity named in the first paragraph or by his attorney.
The original and five legible copies of the petition shall
be filed with the agency. Petitions shall be on white pa-
per 81/2" x 11" in size. [Regulation 08.590, filed
2/7/61.]

Chapter 332-10 WAC

PUBLIC RECORDS--DEPARTMENT OF NATURAL
RESOURCES AND BOARD OF NATURAL

RESOURCES

WAC

332-10-010 Purpose of rules.

332-10-020 Definition.

332-10-030 Description of central and field organization of de-
partment of natural resources.

332-10-035 Description of organization of board of natural
resources.

332-10-040 Operations and procedures of the department of natu-
ral resources.

332-10-045 Operations and procedures of board of natural
resources.

332-10-050 Public records available.

332-10-060 . Public records officer for the department of natural
resources.

332-10-065 Public records officer for the board of natural
resources.

332-10-070 Office hours.

332-10-080 Requests for public records.

332-10-090 Copying.

332-10-100 Exemptions.

332-10-105 Statement of reason for denial of request for records.

332-10-110 Reviews of denials of public records requests.

332-10-120 Protection of public records.

332-10-130 Records index for the department.

332-10-135 Records index for the board.

332-10-140 Address for communication requests.

332-10-150 Promulgation.

332-10-160 Definition.

332-10-170 Fees for performing the following service.

332-10-180 Application fee.

332-10-190 Exceptions.

WAC 332-10-010 Purpose of rules. The purpose of
this chapter shall be to insure compliance by the De-
partment of Natural Resources and the Board of Natu-
ral Resources with the provisions of chapter 42.17
RCW, disclosure—campaign—finances—lobbying—records,
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and in particular with RCW 42.17.250 through 42-
.17.340 of that act dealing with public records. [Order
262, § 332-10-010, filed 6/16/76.]

WAC 332-10-020 Definition. The following defini-
tions shall apply in this chapter:

(1) "Public record" includes any writing containing
information relating to the conduct of governmental or
the performance of any governmental or proprietary
function prepared, owned, used or retained by any state
or local agency regardless of physical form or character-
istics not otherwise confidential by law.

(2) "Writing" means handwriting, typewriting, print-
ing, photostating, photographing, and every other means
of recording any form of communication or representa-
tion, including letters, words, pictures, sounds, or sym-
bols, or combination thereof, and all papers, maps,
magnetic or paper tapes, photographic films and prints,
magnetic or punched cards, discs, drums and other
documents.

(3) "Board" means the Board of Natural Resources, a
policy setting board whose five members serve in an ex—
officio capacity.

(4) "Department" means the Department of Natural
Resources which is:

(a) a regulatory agency with regard to forestry, out-
door burning and geology activities on state and pri-
vately owned land,

(b) a land management agency for state owned and
administered land,

(c) a service and information repository agency
regarding surveys and maps of the state, farm forestry
advice and general geology information.

(5) "Commissioner" means the Commissioner of Pub-
lic Lands who is an elected official and serves as the ad-
ministrator of the Department. The Commissioner, in
accordance with the RCW, has delegated to the supervi-
sor of the Department the direct supervision of the De-
_ partment activities. [Order 262, § 332-10-020, filed
6/16/76.]

WAC 332-10-030 Description of central and field
organization of department of natural resources. (1) The
Department is a regulatory and land management
agency. The administrative office of the Department and
its staff are located in the Public Lands Building,
Olympia, Washington, 98504. Field offices of the De-
partment are located at:

Area Office Address

Olympic Rt. 1, Box 1375, Forks, WA 98331
Northwest Rt. 4, Box 17, Sedro Woolley, WA 98284
South Puget Sound 28329 SE 448th St., Enumclaw, WA 98022
Central P.O. Box 1004, Chehalis, WA 98532
Southwest Box 798, Castle Rock, WA 98611
Southeast Rt. 3, Box 1, Ellensburg, WA 98926
Northeast Box 190, Colville, WA 99114

(2) Map.

[Order 262, § 332-10-030, filed 6/16/76.]

WAC 332-10-035 Description of organization of
board of natural resources. The Board is primarily a
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policy setting board consisting of five members. The
members are: The Governor, the Superintendent of Pub-
lic Instruction, the Commissioner of Public Lands, the
Dean of the College of Forest Resources University of
Washington, and the Director of the Institute of Agri-
cultural Sciences for the Washington State University.
The Board selects its own chairman and vice—chairman
among its members. In the absence of the chairman and
vice—chairman at a meeting of the Board, the members
select a chairman pro tem. The Commissioner of Public
Lands is the secretary of the Board. The Board meets on
every second Tuesday of every month at the Capitol in
Olympia, Washington. However, the Board may hold
special meetings when called by the chairman or the
majority of the Board membership upon written notice
to all members of the Board. No action may be taken by
the Board except by the agreement of at least three
members. The Board maintains its principal office at the
Public Lands Building, Olympia, Washington, 98504.
[Order 262, § 332-10-035, filed 6/16/76.]

WAC 332-10-040 Operations and procedures of the
department of natural resources. (1) The legal authority
for the Department's activities is provided by:

(a) The State Enabling Act, Section Nos. 10 through
19;

(b) The State Constitution, Article Nos. III, XV,
XVI, XVII and Amendment No. 15;

(c) The RCW, Title Nos. 43, 46, 58, 70, 76, 78, 79
and 84,

(d) The WAC Chapter No. 332.

(2) The Board of Natural Resources at monthly
meetings:

(a) Establishes broad policy for the Department;

(b) Approves lease and sale proposals submitted by
Department regarding state owned grant and forest
board lands;

(c) Reviews the Department's administration of the
Surface Mine Reclamation Act.

(3) In accordance with legal authority, Board policy
and direction from the Commissioner, the Supervisor of
the Department provides direct supervision over the De-
partment's activities. Such supervision is applied directly
and through deputies:

(a) At the Central office staff level through 10 divi-
sions, each responsible for a specific staff specialty;

(b) At the field level through seven area managers,
each responsible for managing the Department's govern-
mental and proprietary functions within their specific
area working through district managers and local
managers.

(4) Policy and procedure is developed and discussed at
all levels of supervision with recommendations passed
through the seven Area managers and 10 division super-
visors to the Department supervisor for decision.

(5) Inquiry for general information regarding Depart-
ment activities may be directed by the public to the
Central headquarters or any Area office.

(6) Applications for regulatory permits and licenses
issued by the Department may be directed as follows:
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(a) To the Central headquarters in Olympia for con-
ventional seismic exploration permit, oil and gas drilling
permits, geothermal permit, log brand registration, log
patrol license;

(b) To the Area office (which manages the area
where the permit and license will be used) for surface
mining permit, forest practices permit, permit for special
recreational activity on state land, right to enter state
land, easement on state land, state land lease or pur-
chase application, road use permit, woodcutting permit,
burning permit, operating permit (logging), all other
permits, licenses, or sales.

(7) Permits, licenses, lease or sale documents are is-
sued or denied by the Department based on facts and/or
judgment of the Department of Natural Resources offi-
cer involving part or all of the following:

(a) inspection of the site,

(b) compliance with RCW and WAC,

(c) receipt of compliance or performance bond,

(d) receipt of fee, rent or purchase payment (if any),

(e) completion of appraisal packet,

(f) board of Natural Resources approval (when
required),

(g) environmental impact statement (if required).
[Order 262, § 332-10-040, filed 6/16/76.]

WAC 332-10-045 Operations and procedures of
board of natural resources. The Board of Natural Re-
sources together with an administrator and a supervisor
composes the Department of Natural Resources. The
Board performs all duties relating to appraisal, appeal,
approval and hearing functions of the Department. The
Board establishes policies to insure that the acquisition,
management and disposition of all lands and resources
within the Department's jurisdiction are based on sound
principles designed to achieve the maximum effective
development and use of such lands and resources. The
Board constitutes the Board of Appraisers and the
Commission on Harbor Lines. The Board fixes the value
of public lands and gives authority to the Commissioner
to inspect, appraise and offer for sale state lands. The
Board will hold public hearings on the withdrawal of any
state trust lands for recreational purposes and deter-
mines the market value of trust lands used for state park
purposes. The Board administers the Surface Mine Rec-
lamation Act (RCW 78.44.040) by utilizing the services
of the Department. The Board adopts and enforces such
rules and regulations as may be deemed necessary and
proper for carrying out the powers, duties and functions
imposed upon it by law. [Order 262, § 332-10-045, filed
6/16/76.]

WAC 332-10-050 Public records available. All
public records of the Department and the Board, as de-
fined in WAC 332-120-020, are deemed to be available
for public inspection and copying pursuant to these
rules, except as otherwise provided by RCW 42.17.310,
WAC 332-120-100 and other laws. [Order 262, § 332—
10-050, filed 6/16/76.]
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WAC 332-10-060 Public records officer for the de-
partment of natural resources. The public records officer
for the Department is designated as the office manager
located in the Department's administrative office. In ad-
dition, the operations forester, located in each of the
Area offices is designated as a records officer. The pub-
lic records officer shall be in charge of the Department's
public records and shall be responsible for the following:
The implementation of the Department's rules and reg-
ulations regarding release of public records, coordinating
the staff of the Department in this regard, and generally
insuring compliance by the staff with the public records
disclosure requirements of chapter 42.17 RCW. [Order
262, § 332-10-060, filed 6/16/76.]

WAC 332-10-065 Public records officer for the
board of matural resources. The public records officer for

the Board is designated as the secretary of the Commis-
sioner. [Order 262, § 332-10-065, filed 6/16/76.]

WAC 332-10-070¢ Office hours. Public records shall
be available for inspection and copying during the cus-
tomary office hours of the Department. For the purpose
of this chapter, the customary office hours shall be from
8:00 a.m. until noon and from 1:00 p.m. until 4:30 p.m,,
Monday through Friday, excluding legal holidays. Such
inspection and copying may be postponed if, in the De-
partment's opinion, it would interfere with duties related
to an emergency at an Area office or the Fire Control
Division in Central headquarters. [Order 262, § 332-10-
070, filed 6/16/76.]

WAC 332-10-080 Requests for public records. In
accordance with requirements of chapter 1, Laws of
1973, that agencies prevent unreasonable invasions of
privacy, protect public records from damage or disorga-
nization, and prevent excessive interference with essen-
tial functions of the agency, public records may be
inspected or copied, or copies of such records may be
obtained by members of the public, upon compliance
with the following procedures:

(1) A request shall be made in writing upon a form
prescribed by the Department and the Board which shall
be available at its Central and Area offices. The form
shall be presented to the public records officer, or a des-
ignated substitute, if the public records officer is not
available, at the Central and Area offices of the Depart-
ment during customary office hours. The request shall
include the following information:

(a) The name and address of the person requesting
the record and the organization they represent;

(b) The time of day and calendar date on which the
request was made;

(c) A description of the material requested.

(2) In all cases in which a member of the public is
making a request, it shall be the obligation of the public
records officer or staff member to whom the request is
made, to assist the member of the public in appropri-
ately identifying the public record requested.
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(3) The Department will also honor requests received
by mail for identifiable public records unless exempted.
[Order 262, § 332-10-080, filed 6/16/76.]

WAC 332-10-090 Copying. No fee shall be charged
for the inspection of public records. For printed, typed
and written material of a maximum size of 8 1/2" by
14", the Department shall charge a reasonable fee de-
termined from time to time by the Department for pro-
viding copies of public records and for use of the
Department's copy equipment, payable at the time cop-
ies are furnished. This charge is the amount necessary to
reimburse the Department for its actual costs incident to
such copying. Copies of maps, photos, reports and other
non-standard items shall be furnished at the regular
price established by the Department. When other special
copy work of non-standard items is requested, the fee
charged will reflect the total cost including the time of
Department personnel. [Order 262, § 332-10-090, filed
6/16/76.]

WAC 332-10-100 Exemptions. (1) The Department
and the Board reserve the right to determine that a
public record requested in accordance with the proce-
dures outlined in WAC 332-120-180 is exempt under
the provisions of section 31, chapter 1, Laws of 1973.
Exemptions shall include, but are not limited to:

(a) Lists of Individuals. The lists will include the
names and/or addresses of individuals. A request for this
inspection requested for commercial purposes shall not
be made available unless the Department or Board is
specifically authorized or directed by law to do so;

(b) Personnel Files. The contents of these files include
data of a personal nature regarding each individual em-
ployee such as: Personal references, performance valua-
tions, promotional evaluations, salary, payroll
withholding, disciplinary and warning letters, employ-
ment applications, civil service promotional grades;

(c) Civil Service Examination Data. These records
contain questions used in civil service examinations
(written, oral and performance);

(d) Law Enforcement Files. These files contain inves-
tigation reports, witness statements, permit or license vi-
olations and other data related to enforcement of state
law, trespass on state land, theft and vandalism of state
property and collection of bills. This information shall
remain confidential until court action is completed or
the case is formally closed by the Department;

(e) Income Reports or Credit Reports on Applicants
Applying for Proprietary Interests. These reports contain
confidential data from an individual company which fre-
quently contains income data regarding the entire com-
pany operation;

(f) Material Obtained by the State with Copyright or
Contract Condition Prohibiting Further Distribution by
the Department.

(g) State Land Inspection Reports and Appraisal
Data. This data constitutes an appraisal of the value of
state land and the products therefrom which we use to
determine minimum bid level for purchase or rent. This
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data shall remain confidential until after the sale or
lease is consummated, but in no event shall disclosure be
denied for more than three years after the appraisal;

(h) Oil and Gas Exploration Reports, Drilling Logs
and Core Samples. These files contain confidential in-
formation from an individual company regarding an ex-
pensive exploration operation. Disclosure would provide
an unfair advantage to competitorsv;

(1) Confidential Surveys. This information constitutes
confidential production data gathered from individuals
and companies for statistical purposes to prepare reports
reflecting trends and general production statistics. All
data except the final report shall remain confidential;

(j) Data Processing Discs and Tapes. Contains stored
data on magnetic discs and tapes, a large part of which
includes confidential data. Since the confidential data
cannot be deleted, the discs and tapes shall be exempt
from review and copying. Printout reports may be avail-
able for review and copying;

(k) Valuable formulae, designs, drawings, and re-
search data obtained by any agency within five years of
the request for disclosure when disclosure would produce
private gain and public loss;

(1) Preliminary drafts, notes, recommendations, and
intra—agency memorandums in which opinions are ex-
pressed or policies formulated or recommended except
that a specific record shall not be exempt when publicly
cited by an agency in connection with any agency action;

(m) Records which are relevant to a controversy to
which an agency is a party but which records would not
be available to another party under the rules of pretrial
discovery for causes pending in the superior courts.

(2) In addition, pursuant to section 26, chapter 1,
Laws of 1973, the Department reserves the right to de-
lete identifying details when it makes available or pub-
lishes any public record, in any cases when there is
reason to believe that disclosure of such details would be
an invasion of personal privacy protected by chapter 42-
.17 RCW. The public records officer will fully justify
such deletion in writing.

(3) All public records otherwise exempt by law shall
be considered exempt under the provision of these rules.

(4) All denials of requests for public records will be
accompanied by a written statement specifying the rea-
son for the denial, including a statement of the specific
exemption authorizing the withholding of the record and
a brief explanation of how the exemption applies to the
record withheld.

(5) The Department recognizes that the preservation
of personal rights is of paramount importance. Accord-
ingly, the Department policy shall be to conduct the dis-
closure of public records in such a manner to preserve
the personal privacy of all Department personnel. The
policy shall extend to companies and individuals from
outside the Department whose records come into posses-
sion of the Department.

The exemptions of this section shall be inapplicable to
the extent that information, the disclosure of which
would violate personal privacy or vital governmental in-
terests, can be deleted from the specific records sought.
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No exemption shall be construed to permit the nondis-
closure of statistical information not descriptive of any
readily identifiable person or persons.

Inspection or copying of any specific records, exempt
under the provisions of this section, may be permitted if
the superior court in the county in which the record is
maintained finds, after a hearing with notice thereof to
every person in interest and the agency, that the exemp-
tion of such records, is clearly unnecessary to protect
any individual's right of privacy or any vital governmen-
tal function. [Order 262, § 332-10-100, filed 6/16/76.]

WAC 332-10-105 Statement of reason for denial of
request for records. When the Department or Board re-
fuses, in whole or part, inspections of any public record,
it shall include a statement of the specific exemption
authorizing the withholding of the record (or part) and a
brief explanation of how the exemption applies to the
record withheld. [Order 262, § 332-10-105, filed
6/16/76.]

WAC 332-10-110 Reviews of denials of public re-
cords requests. (1) Any person who objects to the denial
of a request for a public record may petition for prompt
review of such decision by tendering a written request
for review. The written request shall specifically refer to
the written statement by the public records officer or
other staff member which constituted or accompanied
the denial.

(2) Immediately after receiving a written request for
review of a decision denying a public record, the public
records officer or other staff member denying the re-
quest shall refer it to the supervisor of the Department.
The supervisor or his designee shall immediately con-
sider the matter and either affirm or reverse such denial.
The request shall be returned with a final decision,
within two business days following the original denial.

(3) Administrative remedies shall not be considered
exhausted until the Department has returned the peti-
tion with a decision or until the close of the second busi-
ness day following denial of inspection, whichever occurs
first. [Order 262, § 332-10-110, filed 6/16/76.]

WAC 332-10-120 Protection of public records. In
order to adequately protect the public records in the
custody of the Department and the Board, the following
guidelines shall be adhered to by any person inspecting
such public records:

(1) No public records shall be removed from the De-
partment's premises.

(2) Inspection of any public record shall be conducted
in the presence of a designated Department employee.

(3) No public records may be marked or defaced in
any manner during inspection.

(4) Public records which are maintained in a file or
jacket, or chronological order, may not be dismantled
except for purposes of copying and then only by a desig-
nated employee of the Department.

(5) Access to file cabinets, shelves, vaults, etc., is re-
stricted to Department personnel or Board members.
[Order 262, § 332-10-120, filed 6/16/76.]
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WAC 332-10-130 Records index for the depart-
ment. The Department does not maintain a records in-
dex for its own use, and it would be unduly burdensome
to develop an index just for public access to the records.
The Department does not use a central filing system.
Records are maintained in each of the Area offices
spread throughout the state and in each of the divisions
in the Central office. Each organizational unit maintains
a record system to meet its specific needs. The Depart-
ment and the Board can respond to requests for records,
by the public describing the type of information they are
seeking. General correspondence related to governmental
and regulatory activities and internal services can usu-
ally be identified by subject and usually in the division
responsible for that activity. Regulatory permits and li-
censes may be identified by legal description or applica-
tion number. Correspondence and other data related to
proprictary activities are identified by application num-
ber and can be cross referenced by legal description.
[Order 262, § 332-10-130, filed 6/16/76.]

WAC 332-10-135 Records index for the board. The
Board will maintain a records index. The records index
will be kept current by the Board's public records offi-
cer. [Order 262, § 332-10-135, filed 6/16/76.]

WAC 332-10-140 Address for communication re-
quests. All communications with the Department and
the Board including but not limited to the submission of
materials pertaining to its operations and/or the admin-
istration or enforcement of chapter 1, Laws of 1973, and
these rules, requests for copies of the Department's deci-
sions and other matters, shall be addressed as follows:
Department of Natural Resources, ¢/o Public Records
Officer, Olympia, Washington, 98504. [Order 262, §
332-10-140, filed 6/16/76.]

WAC 332-10-150 Promulgation. Pursuant to chap-
ter 109, Laws of 1979 ex. sess., the Board of Natural
Resources promulgates the following regulations, WAC
332-10-150 through 332-10-190 establishing charges
for services performed by the Commissioner of Public
Lands. [Statutory Authority: RCW 79.01.088. 80-17-
021 (Order 349, Resolution 310), § 332-10-150, filed
11/13/80.]

WAC 332-10-160 Definition. (1) "Fee" shall mean
a charge for services performed by the Commissioner of
Public Lands through the Department of Natural
Resources.

(2) "Public agency" shall mean any agency, political
subdivision or unit of local government of this state or
any agency of state government.

(3) "Application" shall mean an application to pur-
chase land, valuable materials from or lease public land
for any purpose except oil and gas leasing. [Statutory
Authority: RCW 79.01.088. 80-17-021 (Order 349,
Resolution 310), § 332-10-160, filed 11/13/80.]
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WAC 332-10-17¢ Fees for performing the following
service. A fee will be collected and transmitted to the
state treasurer as required by law.

(1) Five dollars for the issuance of:

(a) original contract of sale;

(b) original bill of sale;

(c) original lease;

(e) original harbor area lease and approval of bond,;

(f) original right of way certificate;

(g) lieu contract of sale;

(h) lieu lease (except mineral, coal and oil and gas).

(2) Five dollars for the approval of:

(a) assignment of contract of sale;

(b) assignment of lease (any kind);

(c) assignment of bill of sale.

(3) Five dollars for certification of any document.

(4) Fifteen cents per page for copies of records or
documents which do not exceed 8—1/2 x 13 inches in
page size.

(5) Copies of records or documents which exceed the
size limits of (4) above (e.g., computer printouts, films,
recordings or larger documents) will be charged on the
basis of the cost of reproduction as determined by the

records officer for the Department of Natural Re-.

sources. [Statutory Authority: RCW 79.01.088. 80-17—
021 (Order 349, Resolution 310), § 332-10-170, filed
11/13/80.]

WAC 332-10-180 Application fee. An applicant to
purchase land, valuable materials from or lease any
public land for any purpose except oil and gas leasing
shall pay a five dollar application fee. The application
fee is not refundable and will not be credited as a por-
tion of the required annual rental. [Statutory Authority:
RCW 79.01.088. 80-17-021 (Order 349, Resolution
310), § 332-10-180, filed 11/13/80.]

WAC 332-10-190 Exceptions. A public agency will
be exempt from paying the fees set forth in WAC 332-
10-170 and 332-10-180. [Statutory Authority: RCW
79.01.088. 80-17-021 (Order 349, Resolution 310), §
332-10-190, filed 11/13/80.]

Chapter 332-12 WAC

OIL AND GAS LEASES
WAC
332-12-010 Application for lease.
332-12-020 Approval or rejection of applications.
332-12-030  Land descriptions.
332-12-040 Application for renewal of productive lease.
332-12-060 Offer of oil and gas leases by competitive bidding.
332-12-070 Issuance of leases.
332-12-080 Cooperative or unit plans.
332-12-090 Right of inspection.
332-12-150 Lands not under the jurisdiction of the department of

natural resources.

[Title 332 WAC—p 14]

Title 332 WAC: Natural Resources, Bd. and Dept. of

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS
CHAPTER

332-12-050 Withdrawal of application. [Rule (I)(6), filed
3/23/60.] Repealed by 80-17-020 (Order 348, Reso-
lution 311), Filed 11/13/80. Statutory Authority:
RCW 79.01.088.

332-12-100  Surface rights. [Rule (VI), filed 3/23/60.] Repealed

by 80-17-020 (Order 348, Resolution 311), filed
11/13/80. Statutory Authority: RCW 79.01.088.

WAC 332-12-010 Application for lease. (1) Quali-
fication of applicants. Any person or corporation, orga-
nized and existing under and by virtue of the laws of any
state or territory of the United states, may apply for and
hold an oil and gas lease on public and other lands of the
state of Washington.

(2) Form and manner of application. All such applica-
tions shall be filed in the office of the commissioner of
public lands at Olympia, Washington, and shall be on
forms provided by the commissioner. Such applications
shall be accompanied by a nonrefundable $20.00 fee.
[Statutory Authority: RCW 79.01.088. 80-17-020 (Or-
der 348, Resolution 311), 332-12-010, filed
11/13/80; Rule (I)(1), filed 8/7/62; Rule (1)(2), filed
3/23/60.]

WAC 332-12-020 Approval or rejection of applica-
tioms. (1) Upon receipt of an application, the commis-
sioner of public lands shall examine the application and
lands concerned and either approve or reject said
application.

(2) In event of rejection the commissioner shall
promptly notify the applicant, giving reason for rejec-
tion. Upon approval of the application, the commissioner
shall offer the lands for lease under a competitive bid-
ding sale unless otherwise prescribed by law. [Statutory
Authority: RCW 79.01.088. 80-17-020 (Order 348,
Resolution 311), § 332-12-020, filed 11/13/80; Rule
D(3), filed 3/23/60.]

WAC 332-12-030 Land descriptions. Applications
for leases on accreted, tide and submerged lands of the
Pacific Ocean or any arm thereof shall describe the area
desired by metes and bounds with reference to the abut-
ting upland survey or recorded plat, provided that in the
case of applications on detached tide lands and sub-
merged lands a plat showing the survey of the desired
area shall accompany the application. In the case of
submerged lands, the area applied for shall conform as
nearly as practicable to extensions of the upland subdi-
visional survey lines. [Rule (I)(4), filed 3/23/60.]

WAC 332-12-040 Application for renewal of pro-
ductive lease. An application to renew a productive lease
at the end of the first 20—year period shall be filed with
the commissioner at least 90 days, but not more than six
months, prior to the expiration of its term. [Rule (I)(5),
filed 3/23/60.]

WAC 332-12-060 Offer of oil and gas leases by
competitive bidding. (1) Offer of oil and gas leases by
competitive bidding. Unless otherwise prescribed by law,
oil and gas leases will be issued after competitive offers
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by sealed bid or public auction. Lands to be offered by
sealed bid or public auction shall be advertised not less
than 30 days nor more than 180 days after date of ap-
proval of the application by any person or corporation
for lease of such lands. Notice of the offer of such lands
for lease shall be given by publication in a newspaper of
general circulation in Olympia, Washington, and in such
other publications as the commissioner may authorize.
Such notice shall specify the place, date[,][.] and hour
of the offer and contain a description of the lands to be
offered for lease, with a statement of the minimum bid
which will be accepted. This notice shall also be posted
on the bulletin board in the lobby of the office of the
commissioner of public lands for 30 days prior to the
offer.

(2) Sealed bid offer. In the event two or more sealed
bids tie for the highest bid on an individual tract the
commissioner shall reject all bids for the tract of land
involved and reoffer said tract for competitive bidding
within not less than 30 nor more than 45 days.

(3) Oral auction offer. The commissioner will accept
and hold sealed bids, said sealed bids to be opened at
time of auction and to be considered as a single oral
auction bid. No sealed bids will be accepted after ten
o'clock a.m. on day of auction.

(4) Award of leases. Subject to the commissioner's
powers to withhold any tract or tracts from leasing and
to reject any or all bids, oil and gas leases offered shall
be awarded to the qualified person who offers the great-
est cash bonus; however, in event a cash bonus is not of-
fered a lease may be awarded to the applicant for the
minimum acceptable bid or withdrawn until further no-
tice subject to approval by the commissioner.

(5) Competitive bid terms. Bidder[s] must submit
prior to being recognized as a bidder a certified check,
money order or cash in the amount of $500.00. Unsuc-
cessful bidders will be refunded their deposit. Following
award of bid, the successful bidder is required to submit
a check equal to one—fifth of his bid[.] Unless all bids
are rejected, the commissioner will send to the successful
bidder three copies of the lease. The bidder will be re-
quired within 30 days after receipt thereof to execute the
lease, pay the balance of their bonus bid, and the first
year's rental of $1.25 per acre. Upon failure of the suc-
cessful bidder to fulfill the above requirements, the
money tendered will be forfeited and the application re-
jected. Further consideration of the land involved will
require a new application.

(6) Rejection of bids and reoffer of lease. If any bid is
rejected by the commissioner, the money tendered will
be returned. Lands for which no award has been made
may be reauctioned not less than 30 days after notice of
reauction has been published.

(7) Rental rate and minimum royalty rate. The rental
rate for all oil and gas leases issued by the department
shall be one dollar and twenty-five cents per acre and
the minimum royalty rate shall be ten dollars per acre or
fraction thereof. [Statutory Authority: RCW 79.01.088.
80-17-020 (Order 348, Resolution 311), § 332-12-060,
filed 11/13/80; Rule (II), filed 3/23/60.]
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Reviser's Note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules, and deems
ineffectual changes not filed by the agency in this manner. The brack-
eted material in the above section does not appear to conform to the
statutory requirement.

WAC 332-12-070 Issuance of leases. (1) Form of
lease. Leases issued under said act shall be on forms
prepared and prescribed by the commissioner of public
lands.

(2) Size of lease. Lease shall not exceed the acreage
specified in RCW 79.14.020. No single lease will be is-
sued embracing lands which cannot be included within a
six mile square area.

(3) Bonds. Each lessee shall prior to the beginning of
operations on the leased lands file a surety bond with the
commissioner [of][or] public lands by a company auth-
orized to do business in the state of Washington in an
amount not less than $5,000 to guarantee the faithful
performance by the lessee of the terms, covenants and
conditions of such lease and of the provisions of chapter
79.14 RCW and of the rules and regulations promul-
gated thereunder as of the date of the issuance of such
lease. In event the lessee desires he may file with the
commissioner of public lands a blanket surety bond in
the amount of not less than $25,000 guaranteeing the
faithful performance by the lessee of the terms, coven-
ants and conditions of all state of Washington leases
held by him and of the provisions of chapter 79.14 RCW
and of the rules and regulations promulgated thereun-
der. All bonds shall be in a form acceptable by the com-
missioner of public lands.

(4) Operating requirements. All operations shall be
conducted subject to compliance with the oil and gas
conservation act of 1951 (chapter 78.52 RCW) and the
provisions of chapter 79.14 RCW, and of the rules and
regulations promulgated thereunder.

(5) General. The state of Washington has retained ti-
tle to mineral rights on public lands sold subsequent to
June 11, 1907. The state of Washington, as provided in
RCW 79.01.633, transfers its right of entry to such
lands to the lessee during the life of the lease. When
lands described in an application for a lease shall have
been previously encumbered for any other purpose than
oil or gas exploration, the applicant for surface drilling
rights must provide for compensation to the holder of
the surface rights for damages which may result from oil
or gas exploration activities. The applicant for a lease
must submit evidence of having reached agreement with
the holder of the surface rights. In the event the appli-
cant and the holder of the surface rights are unable to
reach agreement as to compensation for damages thé
department will estimate the amount of damages: Pro-
vided, That in the event an application is received for a
lease on lands which have been withdrawn by the de-
partment, or which have been leased by the department
to any other governmental entity for a public use, the
department will participate in all negotiations between
the applicant and the governmental entity concerned
regarding the amount of damage that oil or gas explora-
tion will do to the land, giving consideration to the use to
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which the land is now being, or may reasonably foresee-
ably be put{.]

The applicant must post a cash bond or file a surety
bond, issued by a bonding company authorized to do
business in the state of Washington in an amount suffi-
cient in the opinion of the department to cover such
damages, prior to the issuance of a lease for oil or gas
exploration until the amount of compensation is deter-
mined by agreement, arbitration or judicial decision.
[Statutory Authority: RCW 79.01.088. 80~17-020 (Or-
der 348, Resolution 311), § 332-12-070, filed
11/13/80; Rule (III), filed 3/23/60.]

Reviser's Note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules, and deems
ineffectual changes not filed by the agency in this manner. The brack-
eted material in the above section does not appear to conform to the
statutory requirement.

WAC 332-12-080 Cooperative or unit plans, Agree-
ments for a cooperative or unit plan of development of
an oil and gas pool, field or like area or any part thereof
shall comply with the provisions of RCW 78.28.370. All
unit or cooperative plans containing lands leased under
the provisions of RCW 78.28 require approval by the
commissioner. [Rule (IV), filed 3/23/60.]

WAC 332-12-09¢ Right of inspection. The com-
missioner of public lands or his representative may at all
times examine the leased lands, the work done and in
progress thereon, and the production therefrom and may
inspect the books kept by lessee in relation to the leased
lands to ascertain the production, the amount of oil and
gas shipped therefrom and the performance of the lessee
under the terms of the lease. [Rule (V), filed'3/23/60.]

WAC 332-12-150 Lands not under the jurisdiction
of the department of matural resources. (1) May be
leased by the commissioner. The commissioner of public
lands is authorized to execute oil and gas leases, in ac-
cordance with and by authority of chapter 79.14 RCW,
upon lands of the state of Washington not under the ju-
risdiction of the department of natural resources, when
requested so to do by the agency of state government
having and exercising jurisdiction over such lands.

(2) Competitive bid requirements. All oil and gas
leases issued under this regulation shall be issued after
competitive blddmg unless otherwise requested by the
agency requesting issuance.

(3) Form of lease. Oil and gas leases issued under thxs
regulation shall contain, in addition to the statutory pro-
visions required by chapter 79.14 RCW, such further
terms, conditions, covenants, and limitations as the re-
questing agency may deem desirable.

(4) Administrative expense. The commissioner of pub-
lic lands may enter into necessary agreements with the
agency requesting the issuance of oil and gas leases un-
der this regulation to provide for the reimbursement of
the department of natural resources for expenses reason-
ably incurred.

(5) Revenue from leases. All revenue derived from oil
and gas leases issued under the regulation upon lands of
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the state of Washington not under the jurisdiction of the
department of natural resources shall be paid to the
agency requesting the issuance of the lease for distribu-
tion as authorized by law. [§ 2 (part), filed 8/7/62.]

v Chapter 332-16 WAC
MINERAL PROSPECTING LEASES AND MINING

CONTRACTS

WAC

332-16-010 General objectives of mineral resource management.

332-16-020 Lands subject to mineral leasing law and chapter
332-16 WAC.

332-16-030 Definitions.

332-16-040 Applications.

332-16-050  Applications Simultaneous.

332-16-060 Applications Return of moneys.

332-16-070 Area and term of leases and contracts,

332-16-080 Leases and contracts in effect on June 10, 1965.

332-16-090 Tide and shore land descriptions.

332-16-100 Conversion of leases to contracts.

332-16-110 Conversion of leases to contracts Failure to

’ convert,

332-16-120 Forms.

332-16-130 Time for return of executed leases and contracts.

332-16-140 Cash or surety bond may be required.

332-16-150 Timber.

332-16-160  Notice of rental or minimum royalty.

332-16-170 Right of entry.

332-16-180 Damages to encumbered lands.

332-16-190 Use of leased premises.

332-16-200 Development work and improvements.

332-16-210 Development work and improvements Examples,
acceptable.

332-16-220 Development work and improvements Examples,
unacceptable.

332-16-230 Development work and improvements Reports.

332-16-240 Development work and improvements Additional
time.

332-16-250 Advance paymient of minimum annual royalty.

332-16-260 Royalties.

332-16-270 Royalties Computation.

332-16-280 Royalties——Gross income.

332-16-290 Royalties Production.

332-16-300  Royalties Audit and verification,

332-16-310 Maps, reports, and assays.

332-16-320 Assignments.

332-16-330 Consolidation of mining contracts.

332-16-340 Administrative procedure act.

WAC 332-16-010 General objectives of mineral re--
source management. The general objective of the De-
partment of Natural Resources in its management of
state-owned mineral resources is to provide for the
maximum dollar return to the state from those resources
consistent with general conservation principles. In im-
plementation of this general objective, the department
shall seek to:

(1) Secure the highest dollar return to the state under
good management practice.

(2)- Achieve the maximum income from the utilization
of mineral resources by encouraging exploration, devel-
opment, and production consistent with accepted stand-
ards of good mineral industry practices.

(3) Encourage the mineral utilization of state lands
through administrative policy and management practices
which conform to the requirements of practical
operation.
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(4) Encourage the release of technical and scientific
information regarding minerals on state lands and secure
appropriate engineering records of all mineral explora-
tion and utilization. [Order 3, § 332-16-010, filed
2/6/68; Resolution 72 (part), filed 1/19/67; Mineral
prospecting lease rules, adopted 6/1/59.]

WAC 332-16-020 JLands subject to mineral leasing
law and chapter 332-16 WAC. Lands subject to the pro-
visions of the "Mineral Leasing Law," i.e., chapter 56,
Laws of 1965 (RCW 79.01.614-79.01.650), and chapter
332-16 WAC are all lands, or interest therein, under the
administration of the Department of Natural Resources.
[Order 3, § 332-16-020, filed 2/6/68; Resolution 72
(part), filed 1/19/67.]

WAC 332-16-030 Definitions. The following defi-
nitions are, unless the context otherwise required, appli-
cable to chapter 56, Laws of 1965 (RCW 79.01.614-
79.01.650), and to these rules and regulations. These
definitions shall be used in connection with applications,
reports, prospecting leases, mining contracts, and other
documents issued in connection therewith:

(1) "Department” shall mean the department of nat-
ural resources.

(2) "Commissioner"” shall mean the commissioner of
public lands.

(3) "Board" shall mean the board of natural re-
sources, as established by chapter 38, Laws of 1957
(chapter 43.30 RCW).

(4) "Proper office," as used in RCW 79.01.620 and
79.01.636 shall mean the authorized office of the de-
partment in Olympia, Washington.

(5) "Mineral Leasing Law" shall mean RCW 79.01-
.614-79.01.650.

(6) "Leased premises” shall mean public lands held
under mineral prospecting lease or mining contract.

(7) "Lessee" shall mean any person holding a pro-
specting lease or mining contract.

(8) "Valuable minerals and specified materials" may
include but are not restricted to peat, dolomite, lime-
stone, pumice, and nonfuel or nonhydrocarbon gases,
such as carbon dioxide, helium, nitrogen, and sulfur gas.
Such materials as those used for riprap, ballast, fill ma-
terial, and road material shall not be considered as valu-
able minerals or specified materials except when they
are the by—product of mining operations.

The determination of the department of whether any
particular materials are "specified materials" within the
meaning of the Mineral Leasing Law shall be based on
the best interests of the state.

(9) "Ore" shall mean any material containing "valu-
able minerals" or "specified materials,” the nature and
composition of which, in the judgment of the lessee, jus-
tifies either: (a) mining or removing from place during
the term of his lease and either shipping and selling the
same or delivering the same to a processing plant for
physical or chemical treatment; or (b) leaching and
treating in place during the term of the lease.

(1980 Ed.)

332-16-050

(10) "Waste" shall mean earth, rock, or material
mined or removed from place and/or premises during
the term of lease, but which is not ore as defined above.

(11) "Product” shall mean: (a) all ore mined or re-
moved from place in the leased premises during the term
of the lease and shipped and sold by the lessee prior to
treatment; and (b) all concentrates, precipitates, and
mill products produced by or for the lessee from ore
mined or removed from place in the premises, or from
ore leached in the premises, during the term of the lease.

(12) "Treatment" shall mean beneficiation, concen-
tration, crushing, screening, smelting, refining, leaching,
and otherwise treating in any manner, any ore product
and material mined and produced from the leased prem-
ises and from other lands.

(13) "Stockpiling” shall mean storing on the leased
premises any ore or product mined or produced from the
leased lands or other lands by the lessee or affiliated
companies.

(14) "Commingling" shall mean the mixing of ores or
materials or products from the leased premises with the
ore, materials, or products from other lands.

(15) "Cross—Mining" shall mean the mining or re-
moval of ores and materials from the leased premises
through, or by means of, shafts, openings, or pits, which
may be in or upon adjoining or nearby property owned
or controlled by the lessee. [Order 3, § 332-16-030,
filed 2/6/68; Resolution 72 (part), filed 1/19/67.]

WAC 332-16-040 Applications. Applications for
prospecting leases or mining contracts will be received
during business hours in the proper office of the Depart-
ment of Natural Resources, Public Lands—Social Secu-
rity Building, P.O. Box 168, Olympia, Washington
98501. An application fee of $5.00 and the first year's
rental must be submitted with each application. All ap-
plications received by any means other than the United
States mail shall be stamped by the department with the
date and time of receipt in the Olympia office. Applica-
tions will be accepted in the order received, and priority
of leasing will be established on this basis, except as
provided in WAC 332-16-050. Applications received
through the United States mail on any business day shall
be considered as having been received as of the close of
business on that day. An application may be submitted
for a mining contract without first obtaining a prospect-
ing lease. [Order 3, § 332-16-040, filed 2/6/68; Reso-
lution 72 (part), filed 1/19/67.]

WAC 332-16-050 Applications——Simultaneous.
In the event more than one application for a prospecting
lease and/or mining contract is received for the same
land through the mail on the same day and no other ap-
plications are received that day, such applications will be
considered to have been filed simultaneously and to be in
conflict. Such applicants will be advised by mail of the
fact of simultaneous filing and that their applications are
in conflict. The conflict will be resolved by the drawing
of lots in the Olympia office of the department. [Order
3, § 332-16-050, filed 2/6/68; Resolution 72 (part),
filed 1/19/67.]
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WAC 332-16-060 Applications: Return of men-
eys. In the event an application for a prospecting lease
or mining contract is rejected by the department, all
moneys tendered by the applicant will be refunded. In
the event an application is rejected in part, money ten-
dered for rental of such rejected part will be refunded
upon completion of processing. An applicant for a pro-
specting lease or a mining contract may submit to the
department, in writing, a request that his application be
withdrawn in whole or in part. If the request is received
prior to processing of the lease or contract by the de-
partment, all moneys tendered for the area withdrawn
will be refunded. If the request is received after the lease
or contract processing, all moneys tendered shall be for-
feited to the state, unless otherwise ordered by the de-
partment for good cause.

In the event an application is received for a prospect-
ing lease or mining contract covering land that is en-
cumbered by a prospecting lease or mining contract, all
moneys tendered with such application will be refunded.

In the event of simultaneous filings, as defined in
WAC 332-16-050, one or more of the applicants may
request, in writing, that his application be withdrawn.
All moneys tendered by such applicants shall be re-
funded. In simultaneous filing cases, all moneys tendered
by unsuccessful applicants will be refunded.

The department may reject any and all applications
for prospecting leases or for mining contracts when the
interests of the state shall justify it, and in such case it
shall forthwith refund to the applicant all moneys ten-
dered. [Order 3, § 332—-16-060, filed 2/6/68; Resolution
72 (part), filed 1/19/67.]

WAC 332-16-070" Area and term of leases and con-
tracts. A person may hold any number of leases or con-
tracts at any time. No lease or contract may exceed the
equivalent of one section or be less than the equivalent
of one-sixteenth of a section in legal subdivisions, ac-
cording to the United States Government surveys, unless
the available land managed by the department is less
than one-sixteenth of a section. Scattered tracts may, at
the discretion of the department, be included in a single
lease or contract, provided such leases or contracts are
situated in the same or contiguous sections.

All prospecting leases shall be for a term of two years
from the date of the lease unless converted to a mining
contract prior to the expiration of the prospecting lease.

All mining contracts shall be for a term of not to ex-
ceed 20 years. The holder of a mining contract shall
have the option to a new contract. [Order 3, § 332-16-
070, filed 2/6/68; Resolution 72 (part), filed 1/19/67.]

WAC 332-16-980 Leases and contracts in effect on
June 10, 1965. All prospecting leases or mining contracts
in effect June 10, 1965, shall be eligible, upon applica-
tion, for a new prospecting lease or mining contract, as
provided in chapter 56, Laws of 1965 (RCW 79.01.614—
79.01.650). [Order 3, § 332-16-080, filed 2/6/68; Res-
olution 72 (part), filed 1/19/67.] '
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WAC 332-16-090 Tide and shore land descriptions.
Lease or contract descriptions of beds of navigable wa-
ters, tidelands, and shorelands may be based on pro-
jected sections according to the United States
Government survey of adjoining lands; however, the bed
and shorelands of navigable rivers or lakes, where such
descriptions would be impractical, may be described by
metes and bounds or as follows:

(1) "Bed and shorelands, or shorelands of

_______________ River as it flows through
(describe land) ", or

(2) "Bed and shorelands, or shorelands of

(river or lake) in front of
(describe land) ." [Order 3, § 332-16-090,
filed 2/6/68; Resolution 72 (part), filed 1/19/67.]

WAC 332-16-100 Conversion of leases to contracts.
To convert a prospecting lease to a mining contract, the
lessee, prior to the expiration of the prospecting lease,
must submit an application to the department with the
$5.00 application fee, the first year's rental under the
contract, and evidence of development work in an
amount of not less than $1.25 per acre per year or frac-
tional year thereof. Any contract issued upon conversion
from a prospecting lease shall have the time already ex-
pended on said prospecting lease deducted from the pro-
specting or exploration period of the contract, but said
prospecting lease and contract shall be for a total term
not to exceed 20 years. [Order 3, § 332-16-100, filed
2/6/68; Resolution 72 (part), filed 1/19/67.]

WAC 332-16-110 Conversion of leases to con-
tracts—Failure to convert. Any prospecting lease not
converted as provided in WAC 332-16-100 shall not be
renewable. The holder of an expired prospecting lease or
his agents shall not be entitled to a new lease or a con-
tract on the premises covered by the prior lease for one
year from the expiration date of the expired prospecting
lease. [Order 3, § 332-16-110, filed 2/6/68; Resolution
72 (part), filed 1/19/67.]

WAC 332-16-120 Forms. Application, lease, con-
tract and related forms shall be developed and furnished
by the department in accordance with established leasing
procedures, statutory requirements, and necessary ac-
countability. All leases and contracts shall contain terms
and conditions in conformity with the law and these
rules and regulations. [Order 3, § 332-16-120, filed
2/6/68; Resolution 72 (part), filed 1/19/67.]

WAC 332-16-130 Time for return of executed
leases and contracts. After processing by the depart-
ment, leases and contracts will be mailed to the appli-
cant for signature. Applicant will be allowed 30 days in
which to sign and return the lease or contract. If the ap-
plicant fails to sign and return the lease or contract
within 30 days, the lease or contract will be rejected and
the application fee and the first year's rental will be for-
feited to the state. Additional time in which to sign and
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return the lease or contract may be granted by the de-
partment if the applicant submits a request for such ad-
ditional time, in writing, prior to the expiration of the
30-day period. [Order 3, § 332-16-130, filed 2/6/68;
Resolution 72 (part), filed 1/19/67.]

WAC 332-16-140 Cash or surety bond may be re-
quired. The department may, at its option, require the
applicant to post a cash bond or an approved surety
bond guaranteeing his compliance with the terms and
conditions of a prospecting lease or mining contract.
Such bonds may be required in those cases in which the
applicant and the department cannot agree regarding
the payment for damages to land, and in such other
cases as the department may, at its discretion, require.
[Order 3, § 332-16-140, filed 2/6/68; Resolution 72
(part), filed 1/19/67.]

WAC 332-16-150 Timber. The department is re-
sponsible for managing the timber as well as the mineral
resources on state lands. The department has the right to
sell or otherwise dispose of timber on state lands. It is
not obligated to withhold from sale any timber usable
for prospecting or mining purposes.

The lessee may cut and use such timber located on the
leased premises as is necessary to prospecting or mining
operations. No timber may be removed from the leased
premises for processing or manufacturing. No charge
will be made for timber cut and used on the premises if
such timber is necessary to the prospecting or mining
operations. Prior to any cutting of timber from the
leased premises, the lessee must contact the local district
administrator of the department for approval. All timber
to be cut must be marked by the lessee or otherwise
designated by the department.

Prior approval of the department must also be ob-
tained for the cutting and removing or destruction of
forest products which is necessary to the lessees' opera-
tions and which will not be used on the premises. The
lessee shall submit a request, in writing, and a plat indi-
cating the area from which forest products are to be cut
and removed or destroyed to either the department's lo-
cal district administrator or its Olympia office. All forest
products proposed to be cut and removed or destroyed
must be appropriately marked by the lessee. The depart-
ment will then appraise the forest products involved, uti-
lizing its established techniques. Lessee shall, upon being
billed, pay the appraised value of such forest products.
Payment shall be made within 30 days of billing unless a
longer period is approved, in writing, by the department,
but in any event, prior to the cutting, removal, or
destruction.

In cases where the appraised value of forest products,
as provided in the paragraph last above, cannot be read-
ily established in advance due to the nature of the pro-
posed prospecting or mining operations, the lessee may,
in lieu of advance payment, post a cash bond or ap-
proved surety bond, in an amount sufficient, in the opin-
ion of the department, to cover possible damages.

In the event land clearings are required by the mining
operation, the lessee shall so advise the department and,
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prior to the commencement of such clearing, obtain
written approval from the department. The department,
whenever possible, will attempt to sell the timber in-
volved within a reasonable time. Should the department
elect not to sell or is unable to sell, the lessee will be
charged and payment made as provided in the paragraph
next above. {Order 3, § 332-16-150, filed 2/6/68; Res-
olution 72 (part), filed 1/19/67.]

WAC 332-16-160 Notice of rental or minimum
royalty. Advance notice of rental or minimum royalty
due is ordinarily sent by the department to the last—
known address of the lessee approximately 30 days be-
fore such rental or minimum royalty is due. Failure to
receive such notice shall not act to relieve the lessee
from responsibility for making payments. Lessee will be
considered in default if payment is not made as provided
in the lease or contract. The lease or contract may be
terminated upon the failure of the lessee to comply with
these rules and regulations and statutes. [Order 3, §
322-16-160, filed 2/6/68; Resolution 72 (part), filed
1/19/67.]

WAC 332-16-170 Right of entry. The state has re-
tained title to mineral rights on public lands sold subse-
quent to June 11, 1907. The state, as provided in section
8, chapter 56, Laws of 1965 (RCW 79.01.633), transfers
its right of entry to such lands to the lessee during the
life of the lease or contract. [Order 3, § 332-16-170,
filed 2/6/68; Resolution 72 (part), filed 1/19/67.]

WAC 332-16-180 Damages to encumbered lands.
When lands described in an application for a prospecting
lease or mining contract shall have been previously en-
cumbered for any other purpose than prospecting or
mining, the applicant must provide for compensation to
the holder of the surface rights for damages which may
result from prospecting or mining. The applicant for a
prospecting lease or mining contract must submit evi-
dence of having reached agreement with the holder of
the surface rights. In the event the applicant and the
holder of the surface rights are unable to reach agree-
ment as to compensation for damages, the department
will estimate the amount of damages: Provided, That in
the event an application is received for a prospecting
lease or a mining contract on lands which have been
withdrawn by the department, or which have been leased
by the department to any other governmental entity for
a public use, the department will participate in all nego-
tiations between the applicant and the governmental en-
tity concerned regarding the amount of damage that
prospecting or mining will do to the land, giving consid-
eration to the use to which the land is now being, or may
reasonably foreseeably be put.

The applicant must post a cash bond or file a surety
bond, issued by a bonding company authorized to do
business in this state, in an amount sufficient in the
opinion of the department to cover such damages, prior
to the department issuing a prospecting lease or mining
contract. [Order 3, § 332-16-180, filed 2/6/68; Resolu-
tion 72 (part), filed 1/19/67.]
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WAC 332-16-190 Use of leased premises. Lessee
may use the leased premises and any shafts, openings or
pits therein for the mining, removal, treatment, and
transportation of ores and materials from the leased
premises, adjoining property or nearby property, includ-
ing cross—mining, or for any purpose connected there-
with. In the event the leased premises are used for
processing, treatment or stockpiling of ores and/or ma-
terials and such use does not result in fair rental com-
pensation for the land so used, the department shall have
the right to charge reasonable rentals for such use. No
comingling shall take place except such ore, materials,
or products shall have been sampled, where necessary,
and weighed or measured by volumetric survey or other
accepted industry practices, in such a manner as will
permit computation of the royalty to be paid. The lessee
shall, at all times, follow reasonable and accepted con-
servation practices in all operations on the leased prem-
ises. [Order 3, § 332-16-190, filed 2/6/68; Resolution
72 (part), filed 1/19/67.]

WAC 332-16-200 Development work and improve-
ments. Performance of development work or improve-
ments is required on land held under mining contract in
an amount of not less than $2.50 per acre each year af-
ter termination of the prospecting or exploration period
of a contract or upon commencement of actual mining,
recovery, and saving of minerals or materials, whichever
is first. Development work or improvements, to be ac-
ceptable, must contribute directly to the mining or min-
eral potential of the property.

Development work or improvements actually accom-
plished during any one year in excess of the contract re-
quirements may be applied toward the requirements for
the next succeeding year only. To be credited against the
next succeeding year, the excess work must be reported
to the department at the end of the year such work was
performed.

When two or more contracts are involved, develop-
ment work accomplished on one contract, which exceeds
the development requirements on said contract, may be
credited on the other contracts subject to the approval of
the department: Provided, That operation of the con-
tracts has been consolidated under the provisions of sec-
tion 13, chapter 56, Laws of 1965 (RCW 79.01.648).
[Order 3, § 332-16-200, filed 2/6/68; Resolution 72
(part), filed 1/19/67.]

WAC 332-16-210 Development work and improve-
ments——Examples, acceptable. The following are ex-
amples of acceptable types of development work or
improvements. These are examples only, and acceptable
development work or improvements are not limited
thereto; however, all work, to be acceptable, must be
performed on the leased premises and, in the opinion of
the department, directly add to the mineral or mining
potential of the property.

(1) Mining operations involving excavation of tunnels,
shafts, raises, inclines, drilling, clearing, trenching and
related operations.
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(2) Geophysical, geochemical, and geological surveys
are acceptable for the year reported and the next suc-
ceeding year: Provided, That maps showing sampling or
survey stations must be submitted to the department.

(3) Construction of roads, trails, or tramways to the
property, or repair of such improvements, if giving direct
access to or on the leased premises.

(4) Construction of buildings if used only for mining,
such as: ore bunkers, mine equipment storage facilities,
and shops.

(5) Dewatering of property, if performed to add to the
development of the property.

(6) Moving machinery or materials, if they are used
on the property.

(7) Property surveys deemed necessary by, and made
to, department standards. [Order 3, § 332-16-210, filed
2/6/68; Resolution 72 (part), filed 1/19/67.]

WAC 332-16-220 Development work and improve-
ments Examples, unacceptable. The following are
examples of unacceptable development work. These. are
examples only, and unacceptable development work or
improvements are not limited thereto.

(1) Travel or living expenses.

(2) Construction of buildings and facilities not strictly
for mining, such as: cookhouses, bunkhouses, and resi-
dences of any type.

(3) Milling and smelting.

(4) Legal and attorney fees.

(5) Development work paid for but not performed.

(6) Improvements and development work performed
by a prior lessee, except by approved assignment. [Order
3, § 332-16-220, filed 2/6/68; Resolution 72 (part),
filed 1/19/67.]

WAC 332-16-230 Development work and improve-
ments Reports. Reports of development work or im-
provements performed on the leased premises shall be
submitted with the rental or minimum annual royalty
when due. Report forms will be furnished the lessee with
the rental-due or minimum-annual-royalty—due notice.
In the event the dates for reporting development work
should be adjusted by reason of weather conditions or
the type of operations, the lessee may apply, in writing,
to the department for such adjustment.

Development—work reports shall contain sufficient in-
formation to indicate the amount and type of work or
improvements accomplished on the property. Such re-
port shall specify the length of tunnels, shafts, trenches,
drill holes, roads constructed and related activities, and
the costs thereof.

The department shall have the right at all times to
enter into or upon the premises during the term of the
lease or contract to inspect the work done and to exam-
ine all books and records pertaining to development
work or improvements. [Order 3, § 332-16-230, filed
2/6/68; Resolution 72 (part), filed 1/19/67.] ‘

WAC 332-16-240 Development work and improve-
ments——Additional time. The holder of a mining con-
tract may be granted an-additional period of not to
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exceed 45 days after notification to complete required
development work or improvements if it is determined
by the department that actual development work or im-
provements performed do not meet the requirements of
the contract. The lessee may apply, in writing, to the
department, 30 days prior to the end of the contract
year, for permission to make payment of $2.50 per acre
per year to the state in lieu of performing actual devel-
opment work or improvements. The lessee may, subject
to approval by the department, be granted the right to
pay the difference between actual work performed and
the work required. [Order 3, § 332-16-240, filed
2/6/68; Resolution 72 (part), filed 1/19/67.]

WAC 332-16-250 Advance payment of minimum
annual royalty. The lessee shall pay, in advance, a mini-
mum annual royalty of $2.50 per acre each year after
termination of the prospecting or exploration period of a
contract or upon commencement of actual mining, re-
covery, and saving of minerals or materials, whichever is
first. The minimum annual royalty shall become due and
payable at the beginning of the next lease or contract
year and for each year thereafter, following the com-
mencement of mining.

Credit for minimum annual royalty for any one year
shall be allowed against royalties payable from produc-
tion for that same year.

Delayed credit may be granted the lessee if material is
stockpiled and not sold until subsequent years. To qual-
ify for delayed credit, it shall be mandatory for the les-
see to notify the department of the amount of material
placed in stockpiles during the lease year. Delayed credit
will be granted for minimum-annual-royalty payments
against the royalty due from material placed in stockpile
each year. [Order 3, § 332-16-250, filed 2/6/68; Reso-
lution 72 (part), filed 1/19/67.]

WAC 332-16-260 Royalties. All valuable minerals
and specified materials removed by any person from
lands subject to the Mineral Leasing Law shall be sub-
ject to payment of royalties to the department in ac-
cordance with these rules and regulations: Provided,
That any lessee, during a prospecting lease or the pro-
specting or exploration period of a contract, may in any
one year remove from the premises valuable minerals or
specified materials of a value not exceeding $100.for the
purpose of testing and assaying, without the payment of
royalties and without being construed as having com-
menced "actual mining, recovery, and saving of minerals
and specified materials" in accordance with section 6
and section 10, chapter 56, Laws of 1965 (RCW 79.01-
.628 and 79.01.636, respectively). In the event that
samples for testing and assaying having a value in excess
of $100 are required, the department may, upon appli-
cation in writing by a lessee, give its consent to such re-
moval for testing and assaying without the payment of
royalties. All other valuable minerals and specified ma-
terials removed shall be subject to the payment of royal-
ties. [Order 3, § 332-16-260, filed 2/6/68; Resolution
72 (part), filed 1/19/67.]
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WAC 332-16-270 Royalties——Computation. Roy-
alties shall be payable to the department for all valuable
minerals and specified materials removed from lands
subject to the Mineral Leasing Law computed in one of
the following ways:

(1) Established Royalty. The department may, from
time to time, without notice, and at any time that no
application for lease or contract is on file in regard to a
specific tract of land, adopt a schedule of royalties for
specific valuable minerals and specified materials to be
collected upon production from such tract of land. All
such established royalties shall be published from time
to time and a current file shall be kept available in the
office of the department in Olympia, Washington. Any
valuable minerals or specified materials contained in a
specific tract of land for which no schedule of royalties
has been adopted shall be subject to a royalty estab-
lished in accordance with subparagraph 2, below.

(2) Standard Royalty. In the absence of a royalty es-
tablished in accordance with subparagraph 1, above, and
unless a different royalty has been adopted under the
provisions of WAC 332-16-270(3), royalties shall be
payable to the department upon production from lands
held under any lease or mining contract on the basis of
3% of the "gross income from the property from min-
ing,” as hereinafter defined in WAC 332-16-280.

(3) Negotiated Royalty. If either an Established Roy-
alty or the Standard Royalty is unacceptable to a pro-
spective lessee, he may, at the time of making
application for a lease or mining contract, submit, in
writing, a proposal for the basis for the payment of roy-
alties. The department shall, within 45 days after receipt
of such application and proposal, accept or reject the
proposed royalty schedule. In the event the proposed
royalty schedule is rejected by the department, the de-
partment shall enter into negotiations with the prospec-
tive lessee in an attempt to reach agreement upon a
royalty schedule. In the event agreement is not reached
within 60 days after the application is filed, the appli-
cant for a lease or mining contract shall have the option
of either (a) adopting the Established Royalty or the
Standard Royalty, whichever royalty is in effect, or (b)
withdrawing his application. If the application is -with-
drawn, the first year's payment, but not the application
fee, shall be refunded forthwith. In the establishment of
a negotiated royalty, a royalty schedule may be adopted
which provides for payment of not less than 3% of the
"gross income from the property from mining," or which
provides for computation upon the basis of tonnage or
quantity .rather than of value, or which provides adjust-
ment of royalty payments until after recoupment of
agreed—upon exploration and development costs have oc-
curred, or which provides for any other royalty arrange-
ment which may be proposed and agreed upon. [Order
3, § 332-16-270, filed 2/6/68; Resolution 72 (part),
filed 1/19/67.]

WAC 332-16-280 Royalties Gross income.
"Gross Income from the Property from Mining" shall
mean the gross receipts derived from "mining," as de-
fined and applied in Section 613(C) of the United States
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Internal Revenue Code of 1954, as the same may now or
hereafter be amended, together with the regulation and
rulings promulgated by the Internal Revenue Service
under Section 613(C). The department shall not be
bound by specific rulings of the Internal Revenue Serv-
ice in the event the department determines such rulings
do not result in a fairly representative value of the
"gross income from the property from mining." "Min-
ing" shall include the extraction of the valuable minerals
and specified materials from the ground, and also the
following treatment processes which shall be considered
as "mining": ‘

(1) In the case of sulfur recovered by the Frasch pro-
cess—cleaning, pumping to vats, cooling, breaking, and
loading for shipment.

(2) In the case of iron ore, bauxite, ball, and sagger
clay, rock asphalt, and ores or minerals which are cus-
tomarily sold in the form of a crude mineral product—
sorting, concentrating, sintering, pelletizing, and sub-
stantially equivalent processes to bring to shipping grade
and form, and loading for shipment.

(3) In the case of lead, zinc, copper, gold, silver, ura-
nium, or fluorspar ores, potash, and ores or minerals
which are not customarily sold in the form of the crude
mineral product—crushing, grinding, and beneficiation
by concentration (gravity, flotation, amalgamation, elec-
trostatic, or magnetic), cyanidation, leaching, crystalli-
zation, precipitation (but not including electrolytic
deposition, thermal or electric smelting, or refining), or
by substantially equivalent processes or combination of
processes used in the separation or extraction of the eco-
nomic mineral product or products from the ore or min-
eral or minerals from other material from the mine or
other natural deposit.

(4) The pulverization of talc, the burning of magnes-
ite, the sintering and nodulizing of phosphate rock, and
the furnacing of quicksilver ores.

(5) In the case of calcium carbonates and other min-
erals when used in making cement—all processes (other
than preheating of the kiln feed) applied prior to the in-
troduction of the kiln feed into the kiln, but not includ-
ing any subsequent process.

(6) In the case of clay used in the manufacture of
building or paving brick, drainage and roofing tile, sewer
pipe, structural clay products, whiteware or fired ware,
and kindred products—crushing, grinding, and separat-
ing the mineral from waste, but not including any sub-
sequent process.

(7) Such other treatment processes: similar to the
foregoing which may be necessary or incidental thereto
and so much of the transportation costs of valuable min-
erals and specified materials from the point of extraction
from the ground to the plants or mills in which ordinary
treatment processes are applied thereto as may be al-
lowed by the Internal Revenue Service in the determi-
nation of "gross income from the property from mining."
[Order 3, § 332-16-280, filed 2/6/68; Resolution 72
(part), filed 1/19/67.]

WAC 332-16-290 Royalties Production. Pro-
duction royalties shall accrue upon any production of
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valuable minerals or specified materials at the time the
same are sold, or are removed from the lands held under
lease or contract, unless other arrangements are made in
writing with the department. Unless a shorter period of
accounting is elected by the department, all production
royalties shall be payable within 30 days following the
close of each calendar quarter, unless an extension is
granted by the department, upon all valuable minerals or
specified materials sold or removed during the calendar
quarter. Adjustments in royalties which have been paid
may be made between the department and the lessee
within 45 days subsequent to the close of the lessee's fis-
cal year in the event that the records of the lessee reflect
an adjustment is required or warranted. [Order 3, §
332-16-290, filed 2/6/68; Resolution 72 (part), filed
1/19/67.]

WAC 332-16-300 Royalties Audit and verifica-
tion. In order to substantiate computation of royalties,
the department may require that, upon reasonable notice
to the lessee, supporting data, calculations, books, re-
cords, and other necessary materials will be made avail-
able to the department for audit and verification. The
department may require the lessee to submit a copy of
his federal and state tax returns, or such portions of
them as may be relevant, for further verification. All
such information submitted to the department shall be
confidential and shall not be disclosed to anyone not an
employee of the department without express written
consent of the lessee. [Order 3, § 332-16-300, filed
2/6/68; Resolution 72 (part), filed 1/19/67.]

WAC 332-16-310 Maps, reports, and assays. In the
interest of further developing the mineral resources of
the state of Washington, all lessees shall be required to
submit to the department copies of all geologic maps,
reports, and assays relating to the property held under
lease or contract at the close of each lease year. Such
maps, reports, and assays shall be considered as confi-
dential by the department and shall not be made public
unless written permission is granted by the lessee or the
lease or contract is terminated. [Order 3, § 332-16-310,
filed 2/6/68; Resolution 72 (part), filed 1/19/67.]

WAC 332-16-320 Assignments. The assignment of ’
any lease or contract may be made, subject to written
approval by the department, upon submitting the as-
signment in triplicate to the department together with
the required assignment fee, The assignee shall be sub-
ject to and governed by the terms and conditions of the
lease or contract. The approval of an assignment by the
department shall not waive compliance with any terms
and conditions of the lease or contract. An assignment
shall not be approved by the department if any delin-
quencies exist on the current lease or contract unless the
assignee, in writing, agrees to assume and rectify all
such delinquencies. [Order 3, § 332-16-320, filed
2/6/68; Resolution 72 (part), filed 1/19/67.]

WAC 332-16-330 Consolidation of mining con-
tracts. The holders of two or more mining contracts may
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apply to the department for the consolidation of said
contracts under a common management to facilitate
proper operation of larger—scale development.

In the event the department, following such examina-
tion and investigation as it deems necessary, finds the
consolidation applied for to be in the best interests of the
state, such consolidation will be approved. [Order 3, §
332-16-330, filed 2/6/68; Resolution 72 (part), filed
1/19/67.]

WAC 332-16-340 Administrative procedure act. In
the event an applicant or lessee is not in agreement with
the terms or conditions of the lease or contract or with
the decision of any state official administering the same,
he may take such action as is provided in the Adminis-
trative Procedure Act, chapter 34.04 RCW. [Order 3, §
332-16-340, filed 2/6/68; Resolution 72 (part), filed
1/19/67.]

Chapter 332-17 WAC
GEOTHERMAL DRILLING RULES AND

REGULATIONS
WAC
332-17-010 Inspection.
332-17-020 General rules.
332-17-030 Supremacy of special rules and orders.
332-17-100 Application for permit to commence drilling, redrill-
ing or deepening.
332-17-110 Casing requirements.
332-17-120 Blowout prevention.
332-17-130 Drilling fluid,
332-17-140 Well logging.
332-17-150 Removal of casing.
332-17-160 Drilling bond.
332-17-165 Cancellation of bond.
332-17-200 Transfer of jurisdiction to department of ecology.
332-17-300 Proper completion and abandonment.
332-17-310 Abandonment procedures.
332-17-320 Suspension.
332-17-340 Notice of change of ownership.
332-17-400 Records.
332-17-410 Vertical and directional wells.
332-17-420 Department to witness tests.
332-17-430 Well designation.
332-17-440 Well spacing.
332-17-450 Right of entry.
332-17-460 Pits or sumps.

WAC 332-17-016 Inmspection. The department shall
inspect all geothermal operations for the purpose of ob-
taining compliance with the rules, regulations, and or-
ders promulgated by authority of the Geothermal
Resources Act, chapter 43, Laws of 1974 ex. sess. [Stat-
utory Authority: RCW 79.76.050(2). 79-02-001 (Or-
der), § 332-17-010, filed 1/4/79.]

WAC 332-17-020 General rules. General rules shall
be state—wide in application unless otherwise specifically
stated and shall be applicable to all lands within the ju-
risdiction of the state of Washington. [Statutory Au-
thority: RCW 79.76.050(2). 79-02-001 (Order), § 332-
17-020, filed 1/4/79.]
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WAC 332-17-030 Supremacy of special rules and
orders. Special rules and orders will be issued as re-
quired and shall prevail as against general rules if in
conflict therewith. [Statutory Authority: RCW
79.76.050(2). 79-02-001 (Order), § 332-17-030, filed
1/4/79.]

WAC 332-17-100 Application for permit to com-
mence drilling, redrilling or deepening. (1) The owner or
operator of any well, or proposed well, before commenc-
ing the drilling, redrilling, or deepening of any wells
shall file with the department a written application in
triplicate of the intention to commence such drilling, re-
drilling or deepening accompanied by a fee of two hun-
dred dollars as prescribed in RCW 79.76.070, except no
fee is required for the drilling of core holes. The appli-
cation shall be on forms as prescribed by the department
and contain the following:

(2) The name of operator or company and address.

(b) Description of the lease or property including
acres together with the name and address of the owner
or owners of surface and mineral rights.

(c) The proposed location of the well or wells includ-
ing a typical layout showing the position of mud tanks,
reserve pits, cooling towers, pipe racks, etc.

(d) Existing and planned access and lateral roads.

(e) Location and source of water supply and road
building material.

(f) Location of supporting facilities. _

(g) Other areas of potential surface disturbances.

(h) The topographic features of the land, including
drainage patterns.

(i) Methods for disposing of waste materials.

(j) The proposed drilling and casing plan.

(k) A surveyed plat showing the surface and expected
bottom—hole locations and the distances from the nearest
section or tract lines as shown on the official plat of
survey or protracted surveys of each well or wells. The
scale shall not be less than 1:24,000.

() A narrative statement describing the proposed
measures to be taken for protection of the environment,
including, but not limited to, the prevention or control
of:

(i) fires,

(ii) soil erosion,

(iii) pollution of surface and ground waters,

(iv) damage to fish and wildlife or other natural
resources,

(v) air and noise pollution, and

(vi) hazards to public health and safety during opera-
tional activities.

(m) Such other pertinent information or data which
the department may require to support the application
for the development of geothermal resources and the
protection of the environment.

Provisions for monitoring may be required as deemed
necessary by the department to ensure compliance with
these regulations.

The collection of data concerning existing air and wa-
ter quality, noise, seismic and land subsidence activities,
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and the ecological system of the area may be required as
deemed necessary by the department.

(2) An application for the drilling of core holes shall
contain the following:

(a) Name and address of the operator or company.

(b) Name and number, location of the core hole or
holes to the nearest quarter—quarter section or lot.

(c) Proposed depth of each core hole, but not to ex-
ceed 750 feet into bedrock.

{d) A map of sufficient scale to show topography and
drainage patterns, access roads, and the proposed core
hole locations. A metes and bounds description of each
core hole location shall be provided to the department
within thirty days of completion of the core hole or the
approved core hole program.

(3) Well names and numbers shall not be changed
without first obtaining the written approval of the de-
partment. [Statutory Authority: RCW 79.76.050(2).
79-02-001 (Order), § 332-17-100, filed 1/4/79.]

WAC 332-17-110 Casing requirements. (1) All
wells shall be cased to protect or minimize damage to
the environment, surface and ground waters, geothermal
resources and health and property. The department shall
approve proposed well spacing and well casing programs
or prescribe such modifications to the programs as the
department determines necessary for proper develop-
ment, giving consideration to such factors as:

(a) Topographic characteristics of the area.

(b) Hydrologic, geologic, or reservoir characteristics
of the area.

(¢) The number of wells that can be economically
drilled to provide the necessary volume of geothermal
resources for the intended use.

(d) Protection of correlative rights.

(e) Minimizing well interference.

(f) Unreasonable interference with multiple use of
lands.

(g) Protection of the environment.

(2) Casing specifications shall be established on an
individual well basis. The following specifications are
general, but should be used as guidelines in submitting
drilling permit applications.

(a) Conductor pipe. Annular space shall be cemented
solid from the shoe to surface. An annular blowout pre-
venter, or equivalent, remotely controlled hydraulically
operated including a drilling spool with side outlets or
equivalent may be required by the department. A kill
line and blowdown line with appropriate fittings shall be
connected to the drilling spool when same is required.

Conductor casing shall be set to a minimum depth of
15 meters (50 feet).

(b) Surface casing. This casing shall be set at a depth
equivalent to, or in excess of, ten percent of the proposed
depth of the well, provided, however, such depth shall
not be less than 60 meters (200 feet) or extend less than
30 meters (100 feet) into bedrock. Surface casing holes
shall be logged with an induction electric log, or equiva-
lent, prior to running surface casing.

(c) Intermediate casing. This casing shall be required
whenever anomalous pressure zones, cave—ins, washouts,
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abnormal temperature zones, uncased fresh water aqui-
fers, uncontrollable lost circulation zones, or other drill-
ing hazards are present or occur, and whenever the
surface casing has not been cemented through competent
rock units. Intermediate casing strings shall be cemented
solid if possible from the shoe to surface. If a liner is
used as an intermediate string, the lap shall be tested by
a fluid entry or pressure test to determine whether a seal
between the liner top and the next casing string has been
achieved. The liner overlap shall be a minimum of 30
meters (100 feet). The test shall be recorded in the
driller's log and may be witnessed by a representative of
the department.

(d) Production casing. This casing may be set above
or through the producing or injection zone and cemented
above the objective zones. Production casings shall be
cemented to the surface or lapped into the intermediate
string. Overlap shall not be less than 30 meters (100
feet) and shall be pressure tested. Lap or casing failure
shall require repair, recementing, and successful

~ retesting.

(e) Cementing of casing. Conductor and surface cas-
ing strings shall be cemented with a quantity of cement
sufficient to fill the annular space from the shoe to sur-
face. A high temperature resistant admix shall be used
in cementing production casing unless waived by the de-
partment, and shall be cemented in a manner necessary
to exclude, isolate, or segregate overlying formation flu-
ids from the geothermal resources zone and to prevent
the movement of fluids into possible fresh water zones.

A temperature or cement bond log may be required

- by the department if an unsatisfactory cementing job is

indicated.

(f) Pressure testing. Prior to drilling out the casing
shoe after cementing, all casing strings set to a depth of
152 meters (500 feet) or less except for conductor cas-
ing, shall be pressure tested to a minimum pressure of 35
bars (500 psi). Casing strings set to a depth of 152 me-
ters (500 feet) or greater shall be pressure tested to a
minimum pressure of 69 bars (1,000 psi) or 0.045
bars/meter (0.2 psi/ft) whichever is greater. Such test
shall not exceed the rated working pressure of the casing
or the blowout preventor stack assembly, whichever is
lesser. [Statutory Authority: RCW 79.76.050(2). 79—
02-001 (Order), § 332-17-110, filed 1/4/79.]

WAC 332-17-120 Blowout prevention. Blowout
prevention and related control equipment shall be in-
stalled, tested immediately thereafter, and properly
maintained ready for use until drilling operations are
completed. Certain components, such as packing ele-
ments and ram rubbers, shall be of high temperature re-
sistant material as necessary. All kill lines, blowdown
lines, manifolds, and fittings shall be steel and have
temperature derated minimum working pressure rating
equivalent to the maximum anticipated wellhead surface
pressure. Unless otherwise specified, blowout prevention
equipment shall have manually operated gates and re-
motely controlled hydraulic actuating systems and
accumulators of sufficient capacity to close all of the
hydraulically operated equipment and have a minimum
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pressure of 69 bars (1,000 psi) remaining on the accu-
mulator. Dual control stations shall be installed with a
high pressure backup system. One control panel shall be
located at the driller's station and one control panel shall
be located on the ground at least 15 meters (50 feet)
away from . the wellhead or rotary table. Blowout pre-
vention assemblies involving the use of air or other gas-
eous fluid drilling systems may include, but are not
limited to, a rotating head, a double ram blowout pre-
venter or equivalent, a banjo—box or an approved substi-
tute therefore and a blind ram blowout preventer or gate
valve, respectively. Exceptions to the requirements of
this paragraph will be considered by the department for
areas of known surface stability and low subsurface for-
mation pressure and temperatures.

(1) Conductor casing. One remotely controlled hy-
draulically operated expansion type preventer or accept-
able alternative, including a drilling spool with side
outlets or equivalent, may be required before drilling
below conductor casing.

(2) Surface, intermediate and preduction casing. Prior
to drilling below any of these strings, blowout prevention
equipment shall include a minimum of:

(a) One expansion—type preventer and accumulator or
a rotating head, '

(b) A manual and remotely controlled hydraulically
operated double ram blowout preventer or equivalent
having a temperature derated minimum working pres-
sure rating which exceeds the maximum anticipated sur-
face pressure at the anticipated reservoir fluid
temperature,

(c) A drilling spool with side outlets or equivalent,

(d) A fillup line,

(e) A kill line equipped with at least one valve, and

(f) A blowdown line equipped with at least two valves
and securely anchored at all bends and at the end.

(3) Testing and maintenance. Ram-type blowout pre-
venters and auxiliary equipment shall be tested to a
minimum of 69 bars (1,000 psi) or to the working pres-
sure of the casing or assembly, whichever is the lesser.
Expansion—type blowout preventers shall be tested to 70
percent of the above pressure testing requirements.

(a) The blowout prevention equipment shall be pres-
sure tested:

(i) When installed,

(ii) Prior to drilling out plugs and/or casing shoes,

(iii) Not less than once each week, alternating the
control stations, and

(iv) Following repairs that require disconnecting a
pressure seal in the assembly.

(b) During drilling operations, blowout prevention
equipment shall be actuated to test proper functioning as
follows:

(i) Once each trip for blind and pipe rams, but not
less than once each day for pipe rams, and

(i) At least once each week on the drill pipe for ex-
pansion—type preventers.

All flange bolts shall be inspected at least weekly and
retightened as necessary during drilling operations. The
auxiliary control systems shall be inspected daily to
check the mechanical condition and effectiveness and to
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ensure personnel acquaintance with the method of oper-
ation. Blowout prevention and auxiliary control equip-
ment shall be cleaned, inspected and repaired, if
necessary, prior to installation to assure proper function-
ing. Blowout prevention controls shall be plainly labeled,
and all crew members shall be instructed on the function
and operation of such equipment. A blowout prevention
drill shall be conducted weekly for each drilling crew.
All blowout prevention tests and crew drills shall be re-
corded on the driller's log.

(4) Related well control equipment. A full opening
drill string safety valve in the open position shall be
maintained on the rig floor at all times while drilling
operations are being conducted. A kelly cock shall be
installed between the kelly and the swivel. [Statutory
Authority: RCW 79.76.050(2). 79-02-001 (Order), §
332-17-120, filed 1/4/79.]

WAC 332-17-130 Drilling fluid. The properties, use
and testing of drilling fluids and the conduct of related
drilling procedures shall be such as are necessary to pre-
vent the blowout of any well. Sufficient drilling fluid
materials to ensure well control shall be maintained in
the field area readily accessible for use at all times.

(1) Drilling fluid control. Before pulling drill pipe, the
drilling fluid shall be properly conditioned or displaced.
The hole shall be kept reasonably full at all times, how-
ever, in no event shall the annular mud level be deeper
than 30 meters (100 feet) from the rotary table when
coming out of the hole with drill pipe. Mud cooling
techniques shall be utilized when necessary to maintain
mud characteristics for proper well control and hole
conditioning. The conditions contained herein shall not
apply when drilling with air or aetated fluids.

(2) Drilling fluid testing. Mud testing and treatment
consistent with good operating practice shall be per-
formed daily or more frequently as conditions warrant.
Mud testing equipment shall be maintained on the drill-
ing rig at all times. The following drilling fluid system
monitoring or recording devices shall be installed and
operated continuously during drilling operations, with
mud, occurring below the shoe of the conductor casing:

(a) High—low level mud pit indicator including a vi-
sual and audio—warning device, if applicable,

(b) Degassers if applicable, and desilters and
desanders if required for solids control,

(¢) A mechanical, electrical, or manual surface drill-
ing fluid temperature monitoring device. The tempera-
ture of the drilling fluid going into and coming out of
the hole shall be monitored, read, and recorded on the
driller's or mud log for a minimum of every 9 meters (30
feet) of hole drilled below the conductor casing, and

(d) A hydrogen sulfide indicator and alarm shall be
installed in areas suspected or known to contain hydro-
gen sulfide gas which may reach levels considered to be
dangerous to the health and safety of personnel in the
area.

No exceptions to these requirements will be allowed
without the specific prior permission of the department.
[Statutory Authority: RCW 79.76.050(2). 79-02-001
(Order), § 332-17-130, filed 1/4/79.]
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WAC 332-17-140 Waell logging. All wells shall be
logged with an induction electric log or equivalent from
total depth to the shoe of the conductor casing. The de-
partment may grant an exception to this requirement
when well conditions make it impractical or impossible
to meet the above requirements. [Statutory Authority:
RCW 79.76.050(2). 79—02-001 (Order), § 332-17-140,
filed 1/4/79.]

WAC 332-17-156 Removal of casing. No person
shall remove casing or any portion thereof from any well
without first obtaining prior written approval from the
department. In the request to remove casing, the appli-
cant must describe the condition of the well, the pro-
posed casing to be removed, all casing in the hole,
location of plugs, and perforations. [Statutory Authority:
RCW 79.76.050(2). 79-02-001 (Order), § 332-17-150,
filed 1/4/79.]

WAC 332-17-160 Drilling bond. The owner or op-
erator who proposes to drill, redrill, or deepen a well for
geothermal resources shall file with the department a
good and sufficient bond in the sum of fifteen thousand
dollars for each well or a fifty thousand dollar blanket
bond for one or more wells being drilled, redrilled, or
deepened at any time. The bond shall be filed with the
department at the time of filing the application to drill,
redrill, or deepen a well or wells. Approval of the bond
by the department must be obtained prior to the com-
mencement of drilling, redrilling, or deepening. The
bond shall be made payable to the state of Washington,
conditioned for performance of the duty to properly:

(1) Drill all geothermal wells,

(2) Operate and maintain producing wells, and

(3) Plug each dry or abandoned well in accordance
with applicable rules and regulations of the department.

The bond shall be executed by such owner or operator
as principal and by a surety company authorized to do
business in the state of Washington as surety, condi-
tioned upon the faithful compliance by the principal
with the laws, rules, regulations, and orders under the
Geothermal Resources Act and shall secure the state
against all losses, charges, and expenses incurred by the
state in obtaining such compliance by the principal of
the bond.

A single core—hole bond shall be in the sum of five
thousand dollars and a blanket core—hole bond shall be
in the sum of twenty—five thousand dollars. [Statutory
Authority: RCW 79.76.050(2). 79-02-001 (Order), §
332-17-160, filed 1/4/79.]

WAC 332-17-165 Cancellation of bond. Termina-
tion and/or cancellation of any bond will not be permit-
ted until the well, or wells, for which the bond has been
issued have been properly abandoned or another valid
bond for such well or wells has been submitted therefore
and approved by the department. A bond may be can-
celed upon transfer of the jurisdiction of the well to and
acceptance of jurisdiction by the department of ecology.
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No bond shall be released until the department in writ-
ing shall have authorized such release. [Statutory Au-
thority: RCW 79.76.050(2). 79-02-001 (Order), § 332
17-163, filed 1/4/79.]

WAC 332-17-200 Transfer of jurisdiction to de-
partment of ecology. Transfer of jurisdiction over a well
to the department of ecology may be permitted provided
it has been established that it is not technologically
practical to produce electricity commercially or usable
minerals cannot be derived from the well and provided,
further, the department of ecology has by affidavit indi-
cated its willingness to assume such responsibility.
Transfer of such jurisdiction will relieve the owner or
operator of further compliance with the provisions of the
Geothermal Resources Act and these rules and regula-
tions, however, the owner or operator shall be subject to
applicable laws and regulations relating to wells drilled
for appropriation and use of ground waters. [Statutory
Authority: RCW 79.76.050(2). 79-02-001 (Order), §
332-17-200, filed 1/4/79.]

WAC 332-17-300 Proper completion and abandon-
ment. Completion and abandonment of any well or wells
shall be conditioned upon implementation of adequate
procedures to protect the environmental and esthetic
qualities of the drill site, access roads, and other areas
that were disturbed as a result of drilling or related
operations.

(1) Completion. For the purposes of the Geothermal
Resources Act and these rules and regulations, a well
will be considered as properly completed when drilling
has been completed and a production head has been in-
stalled on the well pending actual utilization in the pro-
duction of geothermal resources as defined in this act.
Suspension of a well after completion and prior to actual
production shall not exceed six months duration unless
approved in writing by the department.

(2) Abandonment. A well shall be properly abandoned
for the purposes of this act when:

(a) Drilling, redrilling, or deepening operations have
ceased; or geothermal resources cannot be produced
from the well; or the well no longer commercially pro-
duces geothermal resources; and proper cement plugs
have been placed by the owner or operator and approved
by the department; and

(b) The owner or operator has taken all appropriate
steps to protect surface and ground waters and prevent
the escape of deleterious substances to the surface.

(3) Site restoration. Cellars, pads, structures, and
other facilities shall be removed. All drilling supplies and
scrap shall be removed. The surface shall be graded and
revegetated as appropriate to the immediate area or as
otherwise specified by the department. [Statutory Au-
thority: RCW 79.76.050(2). 79-02-001 (Order), § 332-
17-300, filed 1/4/79.]

WAC 332-17-310 Abandonment procedures. No
well shall be plugged and abandoned until the manner
and method of plugging have been approved or pre-
scribed by the department. The owner or operator shall
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give notice to the department of the intention to aban-
don the well and the date and time abandonment proce-
dures will commence.

(1) The notice shall specify the condition of the well
and the proposed method of abandonment. The owner or
operator shall furnish such additional information con-
cerning the well condition and abandonment procedures
as may be required by the department.

(2) The owner or operator shall within twenty—four
hours after giving notice of intent to abandon provide
the department with a written notice setting forth the
proposed abandonment procedures and the condition of
the well.

(3) All wells to be abandoned shall have cement plugs
placed in the well as prescribed herein. Such cement
shall consist of a high temperature resistant admix un-
less waived by the department in accordance with the
particular circumstances existing in the well.

(a) Cased holes.

(i) A cement plug shall be placed across all perfora-
tions in the casing, extending 30 meters (100 feet) below
and 30 meters (100 feet) above the perforated interval.

(i) A cement plug shall be placed across all casing
stubs, laps, and liner tops, extending a minimum of 15
meters (50 feet) below and 15 meters (50 feet) above
such stub, lap, or liner top.

(iii) Casing shoes shall be straddled by a cement plug
with a minimum of 30 meters (100 feet) below and 30
meters (100 feet) above and below the shoe.

(iv) All annular space open to the surface shall be
filled with cement to the surface.

(v) All casing exposed to the surface shall be cut off 6
feet below ground surface unless otherwise designated by
the department.

(vi) A surface plug shall be placed in the casing ex-
tending for a minimum of 10 meters (30 feet) below the
approved cut off top of the casing. The casing shall be
capped by welding a steel plate on the casing stub.

(b) Open holes. Cement plugs shall be placed across
fresh water zones, geothermal resource zones, to isolate
formations, and to prevent interformational migration or
contamination of fluids. Such plugs shall extend a mini-
mum of 30 meters (100 feet) above and below all such
zones.

(4) All intervals between plugs shall be filled with
drilling mud.

(5) Within thirty days after plugging a well the owner
or operator shall file an affidavit with the department
setting forth in detail the method used in plugging the
well and restoring the site. The affidavit shall be made
on a form supplied by the department. [Statutory Au-
thority: RCW 79.76.050(2). 79-02-001 (Order), § 332—
17-310, filed 1/4/79.]

WAC 332-17-320 Suspension. Drilling equipment
shall not be removed from any well where drilling oper-
ations have been suspended before adequate measures
have been taken to close the well and protect the surface
and subsurface resources including fresh water aquifers.
A suspended well shall be mudded and cemented as set
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forth in WAC 332-17-310 of these rules and regula-
tions or as otherwise approved by the department except
that WAC 332-17-310(3)(a)(iv)—332-17-310(3)(a)(vi)
will not be required. [Statutory Authority: RCW
79.76.050(2). 79-02-001 (Order), § 332-17-320, filed
1/4/79.]

WAC 332-17-340 Notice of change of ownership.
Every person who acquires the right of ownership or
right of operation of a geothermal well or wells shall
within ten days notify the department in writing of the
newly acquired ownership or right of operation and pro-
vide a bond equivalent to the bond supplied by the prior
owner or operator. Each notice shall contain the
following:

(1) Name, address, and signature of the person from
whom the well or land was acquired;

(2) Name and location of such well or wells;

(3) Date of acquisition; and

(4) Description of the land upon which such well or
wells is situated. [Statutory Authority; RCW
79.76.050(2). 79-02-001 (Order), § 332-17-340, filed
1/4/79.]

WAC 332-17-400 Records. The owner or operator
of any well or wells shall keep or caused to be kept
careful and accurate logs, core records, and history of
the drilling of the well. The logs and tour reports shall
be kept in the local office of the owner or operator and
shall be subject during business hours to inspection by
the department except during casing or abandonment
operations when appropriate logs will be available at the
well site. ‘

Records that shall be filed with the department as set
forth in RCW 79.76.210 are:

(1) The drilling log and core record showing the
lithologic characteristics and depths of formations en-
countered, and the depths and temperatures of water—
bearing and steam-bearing strata, and the temperature,
chemical compositions, and other chemical and physical
characteristics of fluids encountered. Core records shall
show the depth, lithologic character, and the fluid con-
tent of cores obtained.

(2) The well history shall describe in detail in chrono-
logical order on a daily basis all significant operations
carried out and equipment used during all phases of
drilling, testing, completion, recompletion, and abandon-
ment of the well.

(3) The well summary report shall accompany the
drilling logs and well history report. It shall show the
spud date, completion date, abandonment date, casing
summary, fresh water zones, producing zones, total
depth, well location, tops of formations penetrated and
bottom hole temperature.

(4) Production records shall be submitted monthly to
the department on or before the 10th of each month for
the preceding month on a form approved by the
department.

(5) Electric logs, directional logs, physical or chemical
logs, tests, water analysis, surveys including temperature
surveys, and such other logs or surveys as may be run.
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(6) A set of ditch samples if taken at not less than 30
meters (100 feet) intervals. [Statutory Authority: RCW
79.76.050(2). 79-02-001 (Order), § 332-17-400, filed
1/4/79.]

WAC 332-17-410 Vertical and directional wells.
Deviation surveys shall be taken on all wells during the
normal course of drilling at intervals not to exceed 152
meters (500 feet). The department may require a direc-
tional survey giving both inclination and azimuth or a
dipmeter to be obtained on all wells. In calculating all
surveys, a correction from true north to Lambert—Grid
north shall be made after making the magnetic to true
north correction. All surveys shall be filed with depart-
ment as set forth in WAC 332-17-400. Wells are con-
sidered to be directional if inclination from vertical
exceeds an average of five degrees. In directional wells
directional surveys shall be obtained at intervals not to
exceed 30 meters (100 feet) prior to, or upon setting any
casing string or lines (except conductor casing) and total
depth. [Statutory Authority: RCW 79.76.050(2). 79—
02-001 (Order), § 332-17-410, filed 1/4/79.]

WAC 332-17-420 Department to witness tests. Suf-
ficient notice shall be given in advance to the depart-
ment of the date and time when the owner or operator
expects to run casing, test casing, conduct a drill stem
test, or log a well in order that the department may have
a representative on the drill site as a witness. [Statutory
Authority: RCW 79.76.050(2). 79-02-001 (Order), §
332-17-420, filed 1/4/79.]

WAC 332-17-430 Well designation. The owner or
operator shall place in a conspicuous location near the
well site a sign setting forth the name of the owner or
operator, lease name, well number, permit number, and
the quarter—quarter section or lot, township, and range
of the well location. Such well designation shall main-
tained until the well has been abandoned. [Statutory
Authority: RCW 79.76.050(2). 79-02-001 (Order), §
332-17-430, filed 1/4/79.]

WAC 332-17-440 Well spacing. The department
will approve proposed well spacing programs or pre-
scribe such modifications to the programs as it deter-
mines necessary for proper development, giving
consideration to such factors as:

(1) Topography of the area;

(2) Geologic conditions of the reservoir;

(3) Minimum number of wells required for adequate
development; and

(4) Protection of environment. [Statutory Authority:
RCW 79.76.050(2). 79-02-001 (Order), § 332-17-440,
filed 1/4/79.]

WAC 332-17-450 Right of entry. Department rep-
resentatives shall have the right to enter upon any lands
and examine such records related to the drilling, redrill-
ing, deepening, or the completion, or the abandonment
of, or production from any geothermal well to ensure
compliance with the Geothermal Resources Act and
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these rules. Any owner or operator who denies the right
of entry of a department representative or willfully
hinders or delays the enforcement of the provisions of
the act and these rules or who otherwise violates, fails,
neglects, or refuses to comply with any of the provisions
of the act or these rules will be subject to the penalties
as set forth in RCW 79.76.260. [Statutory Authority:
RCW 79.76.050(2). 79-02-001 (Order), § 332-17-450,
filed 1/4/79.]

WAC 332-17-460 Pits or sumps. The owner or op-
erator shall provide pits and/or sumps of adequate ca-
pacity and design to retain all fluids and materials
necessary to the drilling, production, and related opera-
tions on the well. No contents of pits and/or sumps shall
be allowed to:

(1) Contaminate streams, artificial canals, waterways,
ground waters, lakes, or rivers;

(2) Adversely affect the environment, persons, plants,
and wildlife; and

(3) Adversely affect esthetic values of the property or
adjacent properties.

When pits and/or sumps are no longer needed, they
shall be pumped out and the contents disposed of in ap-
proved disposal sites unless otherwise approved by the
department. [Statutory Authority: RCW 79.76.050(2).
79-02-001 (Order), § 332-17-460, filed 1/4/79.]

Chapter 332-18 WAC
SURFACE MINED LAND RECLAMATION

WAC

332-18-010 Definitions.

332-18-015 Compliance with local regulations.
332-18-020 Provisional permit.

332-18-030 Combined operating permits.
332-18-040 Multiple operations at one site.
332-18-050 Inspections and cancellations of permits.
332-18-060 Confidential material.

332-18-070 Time extensions.

332-18-080 Preplanning.

332-18-090 Revegetation.

332-18-100 Water control.

332-18-110 Water impoundment.

332-18-120 Bonds.

WAC 332-18-010 Definitions. The following defini-
tions shall be applicable to these rules and regulations:

(1) "The Act" wherever referred to in these rules and
regulations, shall mean the Washington Surface-Mined
Land Reclamation Act.

(2) "Stagnant water" shall mean any nonflowing body
of water which is, or is likely to become, noxious, odious,
or foul.

(3) "Remote area" as contained in section 4(1) of the
Act, shall mean a rural area on which the operating area
of a surface mining site is not visible from any state
highway, county road, or any public street or highway,
or, if visible, it is more than one (1) mile away from the
point on such road from which it is visible.

Other terms used in these rules are defined in the Act.
[Order 86, § 332-18-010, filed 10/27/70, effective
11/28/70.]
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WAC 332-18-015 Compliance with local regula-
tions. A surface mining permit for an operation com-
mencing after the effective date of the Act will not be
issued until satisfactory evidence has been submitted
that the proposed surface mining will not be contrary to
local land use ordinances and regulations. [Order 94, §
332-18-015, filed 4/6/71.]

WAC 332-18-020 Provisional permit. A provisional
permit shall not be issued if, on the basis of information
set forth in the application or from information available
to the department and the applicant, the department
considers the proposed site to be unsuitable for surface
mining. A site shall be considered unsuitable for surface
mining if the materials to be disturbed are such that ex-
perience with conditions similar to those in the proposed
site area has shown that reclamation cannot be accom-
plished in accordance with the purposes of the Act. [Or-
der 86, § 332-18-020, filed 10/27/70, effective
11/28/70.]

WAC 332-18-030 Combined operating permits. An
operator conducting more than one surface—mining op-
eration in any one twelve (12) month period may, sub-
ject to the approval of the department, submit a single
application for a combined operating permit covering all
his surface-mining operations.

Any public agency desiring a combined operating per-
mit shall furnish to the department, prior to or with the
application, evidence of established policies and proce-
dures within the agency's organization that would show
ability and means to comply with the Act.

Any operator receiving approval for a combined oper-
ating permit shall submit a list of all operating sites
subject to the Act and shall maintain pertinent data,
available for review, inspection, and approval by the de-
partment, for all sites operated under such combined
operating permit. Such data and evidence shall include,
but not be limited to, records supporting annual report
requirements of the Act and operator's reclamation
plans for sites.

The operator may submit a consolidated reclamation
program covering all his operations. However, a specific
reclamation plan may be required for individual opera-
tions as designated by the department. [Order 86, §
332-18-030, filed 10/27/70, effective 11/28/70.]

WAC 332-18-040 Multiple operations at one site.
Any time an operator proposes to surface mine at a site
on which an operating permit to another operator is in
effect, the subsequent operator shall present to the de-
partment the agreement, subject to approval by the de-
partment, signed by the first operator and the
subsequent operator, providing for:

(1) Accomplishment of the first operator's reclama-
tion plan, or

(2) Modification of the first operator's reclamation
plan, or

(3) An entirely new reclamation plan.

The owner or owners of a surface-mining site may
request to be designated as an operator so as to provide
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for continuity of reclamation where multiple operations
are to be conducted.

Approval shall be obtained from the department prior
to the commencement of any operations by two or more
operators on the same site. [Order 86, § 332-18-040,
filed 10/27/70, effective 11/28/70.]

WAC 332-18-050 Inspections and cancellations of
permits. The department shall have the right to make
inspections of any property at any reasonable time as
deemed necessary to determine compliance with the act.
Inspections shall be limited to those lands and such of
the operator's records as pertain to surface mining and
reclamation of such lands. The department shall notify,
as deemed necessary, any operator of a proposed inspec-
tion. However, lack of such notification shall not be
cause for denying the right to inspect. The operator shall
have the option of accompanying the inspector.

Periodic inspections shall be made during the permit
year by reclamation inspectors to insure compliance with
the operating permit, reclamation plan, and the plan of
surface mining. Any and all deficiencies shall be imme-
diately brought to the attention of the operator, and
written notice specifying deficiencies shall be given to
the operator. The operator shall commence action within
thirty (30) days to rectify these deficiencies and shall
diligently proceed until the deficiencies are corrected:
Provided, That deficiencies that also violate other laws
that require earlier rectification shall be corrected in ac-
cordance with the applicable time provisions of such
laws, or shall immediately commence action to rectify
deficiencies that involve health, safety, and water pollu-
tion if those deficiencies are not regulated by such laws.

The department shall have grounds to terminate and
cancel the operating permit if the operator does not
commence action to rectify any and all deficiencies as
specified above, or as specified in the Act. The operator
and his surety shall be notified of such termination and
cancellation, said notice to be mailed to the last known
address of the operator and surety.

The department shall not issue another permit to a
deficient operator until any and all deficiencies on a
specific site are corrected to the satisfaction of the de-
partment: Provided, That if the department's determina-
tion is under appeal a provisional permit may be issued,
but an additional cash bond may be required if the de-
partment determines it necessary to assure rectification
of the deficiencies. [Order 86, § 332-18-050, filed
10/27/70, effective 11/28/70.]

WAC 332-18-060 Confidential material. Upon ap-
plication, the department shall release information ac-
quired through the administration of this Act to proper
interested persons. For these purposes "proper interested
persons’ are defined as follows:

(1) As to information relating to specific mining and
reclamation costs or to processes of mining unique to the
operator or owner thereof, or information that may af-
fect adversely the competitive position of such operator
or owner if released to the public or to a competitor,
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"proper interested persons" are those persons so desig-
nated by the operator and his authorized agents.

(2) As to reclamation plans, operator's reports, and all
other information (except information specified in Sec-
tion 1 of this rule on confidential material) required
through the administration of this Act, all members of
the public are "proper interested persons.” [Order 86, §
332-18-060, filed 10/27/70, effective 11/28/70.]

WAC 332-18-070 Time extensions. An operator
unable to comply with the reclamation requirements of
the operating permit due to circumstances, such as in-
clement weather or unusual conditions, clearly beyond
the operator's control, may be granted a reasonable time
extension in which to complete the required reclamation,
but only when the operator is, in the opinion of the de-
partment, making every reasonable effort to comply.

No time extension shall be granted unless requested in
writing by the operator and approved in writing by the
department.

When a time extension has been granted by the de-
partment, a report of activities during the period of the
extension in addition to those reports required in Section
14 of the Act shall be filed with the department within
thirty (30) days after completion of reclamation activi-
ties. [Order 86, § 332-18-070, filed 10/27/70, effective
11/28/70.]

WAC 332-18-080 Preplanning. The department
recognizes that it is desirable that reclamation be pre-
planned for surface mining that may extend beyond the
area that will be surface mined within any twelve (12)
months consecutive period.

Operators may submit plans for the method of opera-
tion, for grading and backfilling (including water im-
poundment) and for reclamation of contiguous areas to
be mined. The requirements for such plans (herein called
continuing reclamation programs) shall be as specified
in Section 4(11) and Section 10 of the Act.

If the department approves a continuing reclamation
program and the approved plan remains consistent with
the requirements and purposes of this Act and regula-
tions adopted pursuant thereto, the operator, without
annually submitting additional plans for the method of
operation, backfilling and grading, and reclamation, may
have his permit amended to include areas that were not
included in the original permit.

If the department approves a continuing reclamation
program, the operator shall be obligated to conduct all
operations in accordance with said continuing reclama-
tion program.

Upon application of the operator, a continuing recla-
mation program may be modified in accordance with
Section 11 of the Act. All modifications shall require
written approval by the department.

Approval of a continuing reclamation program by the
department shall not be construed as waiving or altering
the payment of annual fees as required by the Act. [Or-
der 86, § 332-18-080, filed 10/27/70, effective
11/28/70.]
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WAC 332-18-090 Revegetation. Revegetation shall
be required only where it is appropriate to the intended
subsequent use of the surface—mined site, or where, on a
temporary basis, it is needed to provide soil stability, to
prevent erosion, or to provide screening.

For the purposes of this Act, "revegetation" shall
mean the re—establishment of a vegetative cover on land
disturbed by surface—mining operations, and may in-
clude natural reseeding.

Objectives. The objectives in revegetation are to sta-
bilize the soil cover to minimize erosion, to reclaim, and
to screen the areas as quickly as possible after the soil
cover has been disturbed.

Procedures. Where erosion and siltation will be a
problem, grasses, trees, and plants that will produce a
quick protective cover and enrich the soil shall be given
priority.

Revegetation shall be accomplished as specified in the
reclamation plan and as approved by the department.
Modification of the revegetation part of the plan may be
approved by the department, providing such modifica-
tion is practical and within the intent of the Act. Reveg-
etation proposals must be compatible with soil conditions
and with the objectives of this revegetation rule and be
appropriate to the intended subsequent use of the site.
All revegetation shall be accomplished within two (2)
years after completion or abandonment of surface min-
ing on each segment of the permit area on which mining
has been completed or at such other later date as may be
authorized by the department.

Planting Report. The operator shall file a planting re-
port within the department ten (10) days after planting
or seeding has been completed, on a form to be fur-
nished by the department. [Order 86, § 332-18-090,
filed 10/27/70, effective 11/28/70.]

WAC 332-18-100 Water control. Water diversion
ditches or channels shall be constructed in surface min-
ing areas to control surface water runoff, erosion, and
siltation and to remove surface water runoff to a safe
outlet, and shall be maintained until surface mining and
reclamation have been completed. Diversion ditches or
channels shall be designed to carry the peak flow having
the probable recurrence frequency of once in ten (10)
years or as approved by the department. The grade of
such ditches and channels shall be constructed to limit
erosion and siltation to currently accepted standards.

Natural drainage channels or drainways in the area of
land affected by the operation shall be kept free of over-
burden and debris or may be diverted as approved by the
department. Such drainways shall be designated on
maps or aerial photos submitted with the application. If,
in the operation, it is necessary to cross such a drainway,
proper drainage structures shall be provided. Such
structures shall require the approval of the department
and shall be designed to carry the peak flow having a
probable recurrence frequency as determined by the
department.

Overburden shall be deposited and graded so that
surface water runoff does not create erosion problems of
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the operating permit area or on adjoining lands. [Order
86, § 332-18-100, filed 10/27/70, effective 11/28/70.]

WAC 332-18-110 Water impoundment. The im-
poundment of water is desirable, providing:

(1) Adequate sources of water are available to main-
tain the water level of the impoundment. Such sources of
water supply for impoundments may be from springs,
drainage areas of sufficient size, ground water percola-
tion, a flowing stream, or any combination of these
sources.

(2) Proper measures are taken to prevent undesirable
seepage.

(3) Adequate spillways or other measures necessary to
control overflow are provided.

(4) Stagnant water, as herein defined, is not permitted
to develop. [Order 86, § 332-18-110, filed 10/27/70,
effective 11/28/70.]

WAC 332-18-120 Bonds. Performance bonds re-
quired by Section 13 of the Act shall be substantially in
the following form, provided however that the depart-
ment may, in considering any permit require a different
form when in their opinion such is desirable or required.

SURFACE MINING RECLAMATION BOND
Permit No.___..

- KNOW ALL MEN BY THESE PRES-
ENTS, That we,

as Principal, and
a corporation organized and existing under
the laws of the State of __ .. ___________ ,
and duly authorized to transact business in
the State of Washington, as Surety, are held
and firmly bound unto the State of
Washington, acting through the Board of
Natural Resources, in the sum of
__________ ($----....__) DOLLARS, for
the payment of which sum, well and truly to
be made, we bind ourselves, and each of our
legal representatives, executors, administra-
tors, successors and assigns, jointly and sev-
erally, firmly by these presents.
WHEREAS, The Principal has received
from the Board of Natural Resources, State
of Washington, a permit to conduct surface
mining on the following described premises,
to—wit:

NOW, THEREFORE, The conditions of
this obligation are such that if the above
bounden Principal shall, in conducting such
surface mining operations faithfully perform
the requirements of the permit and chapter
64, Laws of 1970 ex. sess., relating to min-
ing and the Rules and Regulations adopted
pursuant thereto, then this obligation shall
be exonerated and discharged and become
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null and void; otherwise to remain in full
force and effect.

PROVIDED, However, the Surety shall
not be liable under this bond for an amount
greater in the aggregate than the sum desig-
nated in the first paragraph hereof, and
shall not be liable as respects any obligations
related to surface mining operations per-
formed after the expiration of thirty (30)
days from the date of the mailing by the
Surety of a cancellation notice directed to
the Principal and the Board of Natural Re-

- sources, Olympia, Washington. The bond
shall remain in full force and effect as re-
spects obligations related to surface mining
operations performed prior to the effective
date of such cancellation unless the Princi-
pal files a substitute bond, approved by the
Board of Natural Resources, or unless the
Board of Natural Resources shall otherwise
release the Surety.

Signed, sealed and dated this .____ day

[Order 86, § 332-18-120, filed 10/27/70, effective
11/28/70.]

Chapter 332-20 WAC
GRAZING LANDS

WAC

332-20-010 Range management objectives.

332-20-020 Grazing management.

332-20-030 Definitions.

332-20-040 Regulations for grazing leases and permits.

332--20-050 Grazing leases——Legal age of lessee.

332-20-060 Grazing leases——Limitation of leased area.

332-20-070 Grazing leases——Assignment of.

332-20-080 Grazing leases——Improvements become property of
state upon cancellation of lease.

332-20-090 Grazing leases——Ownership of improvements to be
designated.

332-20-100  Grazing leases——Re-lease——Application——Ap-
plication for lease by a third party.

332-20-110 Grazing leases——Prior lessee informed of third
party application.

332-20-120 Grazing leases——Preference to prior lessee.

332-20-130 Grazing leases——Cooperation.

332-20-140 Grazing leases——Rental.

332-20-150 Grazing leases——Terms of leases and rental
adjustments.

332-20-160 Permit range allotments.

332-20-170 Grazing permits——When authorized.

332-20-180 Grazing permits——Preferences.

332-20-190 Grazing permits——Special conditions of preference.

332-20-200 Grazing permits Preference on established ranges.

332-20-210 Grazing permits——Temporary permits.

332-20-220 Grazing fees——Authorized——Periodic
adjustments.

332-20-230 Grazing fees——Payment of fees in advance.

332-20-240  Grazing fees——Exceptions to usual fees.

332-20-250 Violation.

332-20-260 Appeal.

332-20-270  Associations and boards.

332-20-280 Organization and composition of advisory boards.

332-20-290 Informal recommendations.

332-20-300 Laws and regulations relating to livestock.

332-20-310 Range management.
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332-20-320 Range improvement.

332-20-330 Management agreement.

332-20-340 Sale of grazing and other low priority lands
Objective.

332-20-350 Sale of grazing and other low priority lands
Definitions.

332-20-360 Sale of grazing and other low priority lands Ap-
plications to purchase.

332-20-370 Sale of grazing and other low priority lands
Protection.

332-20-380 Sale of grazing and other low priority lands In-
formation furnished the board.

332-20-390 Sale of grazing and other low priority lands——
Written notice.

332-20-400 Sale of grazing and other low priority lands——

Contracts.

WAC 332-20-016 Range management objectives.
The general objectives of the department in its manage-
ment of state—owned range lands is to provide for the
maximum utilization of the range resource consistent
with the principles of multiple use and proper land con-
servation measures applicable thereto. Coincident with
this general objective, the department shall seek to:

(1) Secure the highest return to the state under good
management practices;

(2) Perpetuate the organic resources on both state and
related lands through wise use, protection, and
development;

(3) Provide the best practical, social, and economic
correlation of the use of state lands with adjacent lands;

(4) Stabilize that part of the livestock industry which
makes use of state land through administrative policy
and management practices which conform to the re-
quirements of practical operation;

(5) Cooperate with land users on a district level
through a decentralized administration organized and
authorized to settle local problems in accordance with
local conditions. [Rules (part), filed 12/3/63; Permit
Range Regulations (part), effective 6/1/59.]

WAC 332-20-020 Grazing management. Manage-
ment of state lands for grazing purposes will be based
upon that grazing capacity which permits maximum
forage utilization. Grazing capacity will be established
after consideration of historical stocking rates, forage
utilization, range condition, and trend. [Rules (part),
filed 12/3/63; Permit Range Regulations (part), effec-
tive 6/1/59.]

WAC 332-20-030 Definitions. The following defi-
nitions are applicable to this resolution and shall be used
in applications, reports, and grazing leases and permits
issued in connection therewith:

(1) Carrying capacity is the acreage required to ade-
quately provide forage for an animal unit (AU) for a
specified period without inducing deterioration of vege-
tation or soil;

(2) Stocking rate is the number of livestock allowed to
graze on a given area for a prescribed period of time;

(3) Forage utilization is the degree of use made of the
range plants for foraging animals;

(4) Current production is the total annual growth of
the range plants;
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(5) Usable forage is forage that is within reach of an-
imals and would be consumed under proper grazing;

(6) Range condition is the relation between current
and potential condition of the range site;

(7) A cattle unit is equal to one cow and calf;

(8) A sheep unit is equal to one ewe and one lamby;

(9) A free use permit is a permit given in exchange
for the use of land within a permit range;

(10) An on and off permit is a permit issued by an
owner of range land which authorizes the use of an en-
tire range area that is owned by more than one owner,
but is subject to joint operation and management; and

(11) A bonus bid is a sum of money offered for a
lease of state land in addition to regular annual rental
and is to be paid once at the time of the execution of the
lease contract. [Rules (part), filed 12/3/63.]

WAC 332-20-040 Regulations for grazing leases
and permits. WAC 332-20-050 through 332-20-150
shall apply to lands leased through the department for
grazing purposes. WAC 332-20-160 through 332-20-
330 shall apply to lands used for grazing purposes under
permits issued by the department. All other sections are
applicable to land subject either to grazing leases or
grazing permits. [Rules (part), filed 12/3/63.]

WAC 332-20-050 Grazing leases Legal age of
lessee. No person shall hold a lease on state land until he
or she has attained his or her legal age or unless his or

her signature is countersigned by his or her parent or le-
gal guardian. [Rules (part), filed 12/3/63.]

WAC 332-20-060 Grazing leases Limitation of
leased area. Not more than one section of state land may
be leased to any one person, partnership, company, or
corporation except that: -

(1) Indemnity lieu lands selected and clear listed since
March 7, 1957, may be leased without regard to this
limitation provided that the person, partnership, com-
pany, or corporation held the last valid lease for the
specified area from the bureau of land management at
the time of transfer of title to the state of Washington,
or

(2) More than one section may be leased where the
inclusion of additional land best serves the interest of the
state by permitting a single unit of management. [Rules
(part), filed 12/3/63.]

WAC 332-20-070 Grazing leases Assignment
of. Grazing leases may not be assigned, sublet, or used
by any person other than the lessee except by prior writ-
ten consent of the commissioner. [Rules (part), filed
12/3/63.]

WAC 332-20-080 Grazing leases——Improvements
become property of state upon canceilation of lease. All
improvements upon state lands shall become the prop-

erty of the state upon cancellation of any lease. [Rules
(part), filed 12/3/63.]

WAC 332-20-090 Grazing leases Ownership of
improvements to be designated. All leases shall clearly
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designate all authorized improvements upon the state
land and shall fix a maximum improvement value be-
yond which such improvements may never by appraised.
[Rules (part), filed 12/3/63.]

WAC 332-20-100 Grazing leases——Re-lease——
Application——Application for lease by a third party. In
the event a person other than the prior lessee files an
application to lease state land within thirty days after
expiration of a prior lease, such application shall be ac-
companied by a cash deposit equal in amount to any
sum offered by such applicant as a bonus bid for the is-
suance of the lease. Such cash deposit shall be returned
to the applicant in the event the lands are not thereafter
offered for public auction leasing, or is so offered, a
higher and better bid shall then be made. In all other
cases, said deposit may be forfeited to the state as liqui-
dated damages. [Rules (part), filed 12/3/63.]

WAC 332-20-110 Grazing leases Prior lessee
informed of third party application. Where a prior lessee
has made an application for a renewal lease under RCW
79.01.276, he shall promptly be notified of any third
party application for public auction leasing. [Rules
(part), filed 12/3/63.]

WAC 332-20-120 Grazing leases Preference to
prior lessee. No lease shall be offered at public auction
under any third party application filed within thirty days

after expiration of a prior lease unless the department-

shall have first offered to re-lease such lands to the prior
lessee who shall have made an application for a renewal
lease under the provisions of RCW 79.01.276. It is the
intention of the department to accord a preference to the
prior lessee who is willing to meet the offer of a third
party applicant. [Rules (part), filed 12/3/63.]

WAC 332-20-130 Grazing leases——Cooperation.
The commissioner and any lessee of state land shall co-
operate with soil conservation districts and county ex-
tension services to improve lands under lease. [Rules
(part), filed 12/3/63.]

WAC 332-20-140 Grazing leases Rental. In
normal use the rental value of state grazing lands shall
be computed on grazing capacity. Special grazing areas
may be appraised according to use rather than grazing
capacity. [Rules (part), filed 12/3/63.]

WAC 332-20-150 Grazing leases Terms of
leases and rental adjustments. Ordinarily grazing leases
will be written for an eight year period. Four years after
the lease has been issued, the commissioner of public
lands and the lessee may review the rental and make
adjustments if they are in the best interest of the state.
A letter of validation will be prepared stating the ad-
justed rental. [Rules (part), filed 12/3/63.]

WAC 332-20-160 Permit range allotments‘. State
lands will be divided into permit range allotments as
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may be deemed practical by the commissioner. Allot-

-ments may include nonstate lands under special ar-

rangements with the owner. For each allotment the
commissioner shall:

(1) Establish the kind and number of livestock to be
permitted thereon;

(2) Establish the period of grazing;

(3) Regulate the entry of livestock;

(4) Allocate the range among permittees;

(5) Develop and establish the most practical and effi-
cient methods of stock management, forage utilization,
and range improvements;

(6) Prescribe any special conditions and requirements
under which grazing permits may be issued or termina-
ted. {Rules (part), filed 12/3/63; Permit Range Regula-
tions § I, effective 6/1/59.]

WAC 332-20-170 Grazing permits——When auth-
orized. The commissioner may issue grazing permits on
range allotments under the following conditions and
such other special requirements that may be prescribed
in the best interests of the state;

(1) Every person must submit an application in writ-
ing to the department to obtain a grazing permit on
state lands or other lands administered in connection
therewith;

(2) The regulations set forth in this resolution and
those regulations adopted by the commissioner in ac-
cordance with this resolution shall be considered a part
of every permit;

(3) The commissioner may require that the owners of
transient livestock or nonresidents of the state or persons
who have violated the regulations of the department to
give good and sufficient bond to insure payment of all
damages sustained by the state through violation or reg-
ulations or terms of the permit;

(4) The commissioner may authorize the issuance of
permits for the grazing of livestock for a period not ex-
ceeding five years;

(5) Permits may be renewed as authorized by law;

(6) Permits shall be validated each year by letter from
the department to the permittee;

(7) Free use permits will be given in exchange for
lands used within a permit range;

(8) On and off permits may be issued to persons as
the circumstances appear to justify;

(9) Persons granted on and off permits shall be re-
quired to herd or handie the livestock to prevent tres-
passing on range that is not subject to the permit;

(10) Crossing permits may be issued to those persons
wishing to drive livestock across any portion of state
lands or range allotments;

(11) Operational permits may be issued to persons
conducting permitted or commercial operations on state
lands or range allotments for livestock actually needed in
connection with such operations;

(12) All existing permits for grazing on state lands
and other lands administered in connection therewith,
which are continued in force following the adoption of
this resolution, shall be treated as having been issued
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under authority and subject to the conditions and re-
strictions of this resolution; and

(13) Permits may not be assigned or used by any per-
son other than the permittee except by prior written
consent of the commissioner. [Rules (part), filed
12/3/63; Permit Range Regulations § II et seq., effec-
tive 6/1/59.]

WAC 332-20-180 Grazing permits Preferences.
A preference is a method of establishing eligible individ-
vals for grazing permits on state range allotments. The
terms preference and permit are not synonymous. A
permit authorizes the grazing of livestock under specific
conditions and expires on a specified date. A preference
continues until cancelled or revoked. Preferences are
granted under the following general conditions:

(1) A preference permit for use of state lands may be
acquired by authorized prior use, grant, or by transfer
through purchase or inheritance of ranch property or
livestock;

(2) The ownership or control of base ranch property
and improvements is required to secure or hold a prefer-
ence permit;

(3) A permittee must be the owner of the livestock
placed on state ranges under his permit;

(4) A preference may be cancelled, revoked, or sus-
pended by the commissioner, when, in the best judgment
of the commissioner, the interests of the state would
thereby be served;

(5) No person, company, corporation, partnership,
marital community, or combination thereof shall hold a
preference permit authorizing grazing in excess of 600
animal units; and A

{6) New and additional preferences will be drafted to
the holders of temporary permits only after such tem-
porary permits have been held for a minimum period of
two years. [Rules (part), filed 12/3/63; Permit Range
Regulations § IIT (part), effective 6/1/59.]

WAC 332-20-190 Grazing permits——Special con-
ditions of preferemce. The commissioner will prescribe
the special conditions under which grazing preference
and use of state lands may be established. He shall rec-
ognize the following factors:

(1) Uniformity in base property and livestock
ownership;

(2) Transferability and assignability of preference
permits in connection with the change of ownership of
base property or permitted livestock;

(3) Nonuse of preference permits for specified periods
not in excess of three years for any seven year period,
provided approval of the commissioner is first obtained
and prescribed nonuse fees are paid; and

(4) Establishment of upper limits for each adminis-
trative district governing the number of preferences,
provided that local conditions, economic units, and range
users' recommendations must be fully considered. [Rules
(part), filed 12/3/63; Permit Range Regulations § III
(part), effective 6/1/59.]
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WAC 332-20-200 Grazing permits Preference
on established ranges. The commissioner may grant
preference permits for use of established livestock ranges
upon consideration of the following factors:

(1) Authorized prior use;

(2) Commensurability;

(3) Capacity of the range; and

(4) Increased capacity of the range resulting from
range improvement work performed at the permittee's
expense and with the commissioner's written approval, in
which event preference will be granted to the permittee
responsible for the range improvement work. [Rules
(part), filed 12/3/63; Permit Range Regulations § III
(part), effective 6/1/59.]

WAC 332-20-210 Grazing permits Temporary
permits. (1) Where either the permittee or the range
does not qualify for a preference permit under WAC
332-20-180, 332-20-190, and 332-20-200, a tempor-
ary permit will be issued for a maximum of five years.

(2) In those instances where new permit range allot-
ments are established or where additional area is added
to existing allotments a temporary permit may be issued.

(3) A temporary permit will be issued on the basis of
the highest cash bonus offer received by sealed bid from
qualified applicants. An applicant must qualify in com-
mensurability and ownership of livestock.

(4) Before a temporary permit is offered for sealed
bidding the carrying capacity and annual grazing fee for
the range will be determined and advertised. The bid-
ding will be on a cash bonus over and above the estab-
lished annual grazing fee. Temporary permits will be
issued on an annual basis under subsections (2), (3), and
(4), subject to range condition and carrying capacity.
[Rules (part), filed 12/3/63; Permit Range Regulations
§ I1I (part), effective 6/1/59.]

WAC 332-20-220 Grazing fees Autherized
Periodic adjustments. A fee will be charged for the
grazing of all livestock on state lands. The grazing fee
will be determined by use of a formula indicated below.
The fees so established shall be adjusted annually by re-
lation to market prices of livestock for the previous year.
Further periodic adjustments shall be made by the com-
missioner as more accurate information or changing
conditions require.

LxSxGxP
Grazing fee formula: —  AUM Fee

M
Symbol explanation:

L - Proportion of average stockman's investment assigned to
land.

S — Landlord's fair share of land income.

G - Average pound gain in livestock weight for permitted graz-
ing season, cattle and sheep to be separately computed.

P - Average past year selling price of livestock per pound from
the reports of the Agricultural Marketing Service of the U.
S. Department of Agriculture.

M — Number of months in permitted grazing season.

AUM Fee — Fee to be charged per animal unit month of

grazing.

For purposes of unit equivalent per animal, the following ratios

will apply:
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Cattle: Cow and calf 1.0 Animal Unit 12/3/63; Permit Range Regulations § VII (part), effec-
Bull 10 tive 6/1/59.]
Yearling .66 '
Two year old 1.0
Sheep: gzv; and one lamb i'g WAC 332-20-280 Organization and composition of
Ewe 1.0 advisory boards. Advisory boards shall consist of not less
Horses: 1.5 than three members. Where the board represents state

[Rules (part), filed 12/3/63; Permit Range Regulations
§ IV (part), effective 6/1/59.]

WAC 332-20-230 Grazing fees Payment of fees
in advance. All grazing fees will be paid in advance of
the opening date of grazing periods unless otherwise
authorized by the commissioner. [Rules (part), filed
12/3/63; Permit Range Regulations § IV (part), effec-
tive 6/1/59.]

WAC 332-20-240 Grazing fees Exceptions to
usual fees. The commissioner may make exceptions to
WAC 332-20-220 and 332-20-230 in the following
cases:

(1) Pack and saddle animals used for commercial
purposes;

(2) Animals under six months of age which are the
natural increase of livestock on which fees are paid.
[Rules (part), filed 12/3/63; Permit Range Regulations
§ IV (part), effective 6/1/59.]

WAC 332-20-250 Violation. The commissioner of
public lands may revoke grazing permits or preferences,
in whole or in part, for a clearly established violation of
the terms of the permit, the regulations upon which it is
based, or the written instructions of the department is-
sued thereunder. [Rules (part), filed 12/3/63; Permit
Range Regulations § V, effective 6/1/59.]

WAC 332-20-260 Appeal. Appeal from any action
by the department on range matters shall be made to the
district administrator of the respective district. In case
the district administrator cannot settle the matter, the
complaint will be forwarded by him to the field supervi-
sor. If satisfactory results are not accomplished thereby,
the complaint may be referred in turn to the commis-
sioner for decision after notice and opportunity for a
hearing in accordance with the contested case provisions
of the Administrative Procedure Act, chapter 34.04
RCW. [Rules (part), filed 12/3/63; Permit Range Reg-
ulations § VI, effective 6/1/59.]

WAC 332-20-270 Associations and hoeards. In order
to obtain a collective expression of views and recom-
mendations of the state grazing permittees concerning
the management and administration of state lands and
to encourage maximum participation by permittees in
actual management of the range where not provided for
by other regulations, the commissioner shall provided for
recognition of and cooperation with the various groups
of permittees as follows:

(1) Livestock associations with advisory boards repre-
senting the range users of state lands; and

(2) Advisory boards without associations representing
the range users of state land. [Rules (part), filed
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lands in an entire county, the state game commission
may appoint a wildlife representative to advise on wild-
life problems. The board must represent the majority of
the grazing permittees of the area represented and the
members must be elected by a majority of the voting
grazing permittees. Advisory boards will meet upon call
of their chairman or upon call of the local district ad-
ministrator for the department. The department shall
obtain and carefully consider the suggestions and rec-
ommendations submitted by these boards regarding cur-
rent grazing programs and proposed policy changes.
[Rules (part), filed 12/3/63; Permit Range Regulation
§ VII (part), effective 6/1/59.]

WAC 332-20-290 Informal recommendations. The
department recognizes the public interest in ownership
of state lands and in the problems that may arise over
multiple use of these lands. The commissioner is directed
to give full consideration to the expressions of the views
of any interested persons, industry, or organization for
the equitable solution of competing public interest.
[Rules (part), filed 12/3/63; Permit Range Regulation
§ VII (part), effective 6/1/59.]

WAC 332-20-300 ILaws and regulations relating to
livestock. The department will cooperate with the state,
county, and federal officers in the enforcement of all the
laws and regulations relating to livestock including:

(1) Compliance with livestock quarantine regulations
and such other sanitary measures as may appear neces-
sary to prevent nuisances and insure proper sanitary
conditions on state range lands; and

(2) Requiring owners of all livestock which are al-
lowed to cross any state range lands to comply with local
livestock laws of the state of Washington and the county
where the state land is located. [Rules (part), filed
12/3/63; Permit Range Regulation § VII (part), effec-
tive 6/1/59.]

WAC 332-20-310 Range management. As rapidly
as circumstances and facilities allow, the commissioner
will prepare written plans for management of state range
resources. Such plans will include specific procedures
and programs to provide for the following:

(1) An inventory of range lands to determine existing
conditions and to provide guidelines for improvement of
range lands;

(2) General range plans and policies to set forth de-
partmental policy and programs of range management
activity in relation to other departmental activity and to
integrate and coordinate range use with other multiple
uses of state land and to standardize procedures on a
district and statewide bases; and
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(3) Range allotment plans consisting of a detailed
plan of action on individual range allotments after ade-
quate consideration of grass and forage management
practices, livestock control practices, and range improve-
ment practices. [Rules (part), filed 12/3/63; Permit
Range Regulation § VIII, effective 6/1/59.]

WAC 332-20-320 Range improvement. Special use
permits must be obtained or cooperative agreements
made with the department in connection with the con-
struction of range improvements on state range lands by
individuals or agencies other than the department itself.
In each case a clause in the permit will clearly state
whether the title to the improvements will vest in the
state or be retained by the permittee. Title to structural
improvements, water tanks, troughs, cattle guards,
fences, etc., built under special use permits may be re-
tained by the permittee; however, where such improve-
ments are constructed under a cooperative arrangement
in which the state bears a part of the cost, title thereto
will vest in the state. The construction of nonstructural
improvements — such as driveways, trails, roads, etc.,
—for performance of range improvement practices, re-
seeding, eradication of poisonous plants, etc., on state
lands, shall not confer on the permittee the exclusive
right to use the improvement or the land on which such
practices are carried on. Grazing fees shall be adjusted
to compensate permittees for the construction of range
improvements or performance of range conservation
practices where prior written approval has been given by
the commissioner. [Rules (part), filed 12/3/63; Permit
Range Regulation § IX, effective 6/1/59.]

WAC 332-20-330 Management agreement. The
commissioner is authorized to enter into agreements
with individuals, companies, corporations, partnerships,
federal agencies, or state agencies and legal subdivisions
for the protection, preservation, and use of range units
made up of multiple ownership. [Rules (part), filed
12/3/63.]

WAC 332-20-340 Sale of grazing and other low
priority lands——Objective. It is the objective of the de-
partment of natural resources in the management of
public lands used primarily for grazing and similar low
priority purposes to:

(1) Obtain the greatest possible monetary return for
the trust to which such land is assigned, consistent with
good management practices.

(2) Encourage the development of such lands for their
highest and best use. [Resolution 79, § 1, filed
10/5/67.]

WAC 332-20-350 Sale of grazing and other low
priority lands——Definitions. The following definitions
are applicable to RCW 79.01.301 and these rules shall
be used in connection with applications, reports, leases,
and other documents issued in connection therewith:

(1) "Department" shall mean the department of nat-
ural resources.
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(2) "Commissioner” shall mean the commissioner of
public lands.

(3) "Board" shall mean the board of natural resources
as established by chapter 38, Laws of 1957 (chapter 43-
.30 RCW).

(4) "Proper office" shall mean the authorized office of
the department of natural resources in Olympia,
Washington.

(5) "Grazing land" shall mean those granted trust
lands which at the present are used primarily for
grazing.

(6) "Irrigated agricultural lands" shall mean any
lands under irrigation which are used for the production
of any agricultural commodities.

(7) "Public land" shall mean those lands conveyed to
the state of Washington by the federal government and
managed in trust by the department for the support of
common schools, university purposes, agricultural col-
lege purposes, scientific school purposes, state normal
school purposes, the erecting of public buildings at the
state capitol, and for state charitable, educational, penal
and reformatory institution purposes.

(8) "Low priority land" shall mean that grazing or
nonirrigated land which may appear to have its highest
potential for maximizing returns when used as irrigated
agricultural land.

(9) "Public interest" shall mean the interest of the
public in obtaining the greatest possible monetary return
from granted lands for the purposes set forth in the En-
abling Act of the state Constitution. [Resolution 79, § 2,
filed 10/5/67.]

WAC 332-20-360 Sale of grazing and other low
priority lands Applications to purchase. All applica-
tions to purchase low priority land for the purpose of
development as irrigated agricultural land shall be re-
viewed by the board.

Applications for the purchase of land for development
as irrigated agricultural lands will be received during
business hours in the proper office of the department. A
deposit of not less than ten dollars per acre must be
submitted with the application. Each application shall be
accompanied by a complete and general plan of devel-
opment of the area considered for purchase, including

~ the following:

(1) Anticipated date of commencement of
development.

(2) Anticipated date of completion of development.

(3) Type of development.

(4) Source of water and the total estimated cost of
water, including the cost of wells or water diversion.

(5) Access or right of way available to the area.

(6) Type of proposed cropping.

(7) Anticipated production.

(8) Market for producticn.

(9) Anticipated gross return.

(10) Anticipated value per acre when irrigation devel-
opment is completed and anticipated tax payment per
acre based on present millage levies.

(11) A plat showing the area or areas to be developed
for irrigation on the lands under application to purchase.
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(12) Method of financing development.

(13) Plans for drainage.

(14) Any further information the board may require.
[Resolution 79, § 3, filed 10/5/67.]

WAC 332-20-370 Sale of grazing and other low
priority lands——Protection. The board shall protect the
public interest in the trust in considering applications to
purchase. In considering the management of individual
tracts of state land, the board shall include in its consid-
eration of the financial benefits that may accrue to the
particular beneficiary of such trust land any increased
financial benefits that the beneficiary may receive from
direct and indirect state and local taxes, including im-
provement in values resulting from private development
and the local taxation benefits therefrom, if the property
were to be sold into private ownership. [Resolution 79, §
4, filed 10/5/67.]

WAC 332-20-380 Sale of grazing and other low
priority lands Information furnished the board. The
department, in addition to the information provided by
the applicant, shall also prepare for the board the fol-
lowing information:

(1) Department plans for development of the tract if
retained in state ownership.

(2) A comparison of anticipated rental returns and
appreciation in value and rental income to the trust in
comparison with the anticipated economic benefits to the
locality in classifying such properties for sale.

(3) A written recommendation to the board. [Resolu-
tion 79, § S, filed 10/5/67.]

WAC 332-20-390 Sale of grazing and other low
priority lands Written notice. Written notice shall be
given to the applicant at least thirty days prior to the
meeting of the board at which consideration will be
given to his application. The applicant may appear at
the board mecting in support of his application, but is
not required to do so. [Resolution 79, § 6, filed
10/5/67.]

WAC 332-20-400 Sale of grazing and other low
priority lands——Contracts. When the board determines
that a parcel of low priority lands shall be sold into pri-
vate ownership for conversion to irrigated agricultural
lands, the department shall enter into a contract with
the purchaser for the conveyance of the lands to him
upon such conditions as the board shall determine to be
proper in each case. The conditions fixed by the board
shall include the following:

(1) Payment to the department by the purchaser of
the full purchase price, plus interest if sold on an in-
stallment basis, together with applicable fees.

(2) Completion by the purchaser of an irrigation sys-
tem in conformity with the plan as set forth with the
contract posted with notice of sales. The system must be
completed within the time period fixed by the board
which shall in no event be longer than five years.

(3) Such other conditions as the board may determine
to be appropriate.
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In the event the purchaser fails to satisfy any of the
conditions fixed by the board, the contract for the con-
veyance of the lands to him shall be forfeited. The value
of any improvements, less damages, made by the de-
faulting purchaser in partial completion of his irrigation
system shall be appraised and fixed by the department.
The lands shall be offered at public auction and, if

_leased or sold within three years to other than the de-

faulting purchaser, the successful bidder shall pay to the
department the value of such improvements for dis-
bursement to the defaulting purchaser. [Resolution 79, §
7, filed 10/5/67.]

Chapter 332-24 WAC
FOREST PROTECTION

WAC

332-24-001 Invalidity of part of chapter not to affect remainder.

332-24-020 Promulgation.

332-24-025 Definition.

332-24-027 Felling of snags.

332-24-055 Definitions.

332-24-056 Purpose of rules.

332-24-057 Spark emitting equipment regulated.

332-24-058 Substitutions and reduction of requirements,

332-24-059 Penalties for violation—Work stoppage notice.

332-24-060 Definitions.

332-24-063 Burning permit requirements.

332-24-065 No burning permit required—Small outdoor fires.

332-24-070 General rules.

332-24-080  Burning permits—Recreation and debris fires on
state and other lands under the jurisdiction of the
Department of Natural Resources.

332-24-090  Small outdoor fires for recreation and yard debris

’ disposal—Requirements—Failure to comply.

332-24-100 Burning permits—Portions of Clark and Skamania
Counties.

332-24-105 Exemptions from burning permit requirements—Parts

of Clark and Wahkiakum Counties.

332-24-10501 Exemptions from burning permit requirements—FParts
of Wahkiakum County.

332-24-10502 Exemptions from burning permit requirements—Parts
of Okanogan County.

332-24-150 Exemptions from burning permit requirements.

332-24-160 Exemptions from burning permit requirements—Parts
of Asotin County.

332-24-170 Exemptions from burning permit requirements-—Parts
of Garfield County.

332-24-180 Exemptions from burning permit requirements—Parts
of Columbia County.

332-24-185 Exemptions from burning permit requirements—Parts

of Cowlitz County.
332-24-185001 Exhibit A—Map.

332-24-190 Exemptions from burning permit requirements—Parts
of Walla Walla County.

332-24-192 Exemptions from burning permit requirements—Parts

) of Snohomish County.

332-24-194 Exemptions from burning permit requirements—Parts
of Snohomish and Skagit Counties.

332-24-196 Exemptions from burning permit requirements—Parts
of Pacific and Grays Harbor Counties.

332-24-197 Burning permits—Extension of burning permit
season.

332-24-200 Satisfactory clearance of slash.

332-24-210 Slash abatement west of the summit of the Cascade
Mountains. .

332-24-220 Slash clearance east of the summit of the Cascade
Mountains.

332-24-230 Payment to certificate of clearance fund.

332-24-250 Permanent closure of extra fire hazard regions—Por-

tions of Clark and Skamania Counties.
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332-24-260 Permanent closure of extra fire hazard regions—
Gates, display of signs.

332-24-270 Permanent closure of extra fire hazard regions—Del-
egation of authority to issue notices.

332-24-280  Permanent closure of extra fire hazard regions—Pro-
cedure for giving notice.

332-24-290  Permanent closure of extra fire hazard regions—De-
scription of closed region.

332-24-300  Permanent closure of extra fire hazard regions—
Closed region—Gifford Pinchot national forest.

332-24-310 Rules requiring use of approved spark arresters on
railroad locomotives.

332-24-320 Definitions.

332-24-330 General rules.

332-24-340 Penalties.

332-24-350 Extension of time for removal of distressed timber.

332-24-360 Promulgation.

332-24-370 Definitions.

332-24-380 Extreme fire hazard requiring abatement.

332-24-385 Extreme fire hazard requiring isolation or reduction.

332-24-387 Responsibility.

332-24-390 Pre—existing hazards.

332-24-395 Compliance.

332-24-410 Recovery of costs.

332-24-412 Approved isolation, reduction or abatement.

332-24-415 Dumping mill waste, forest debris.

332-24-418 Definitions.

332-24-420 Creation of fire hazard—Dumping.

332-24-430 Fire hazard dumping permits.

332-24-440 Illegal dumping—Enforcement penalities.
DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS
CHAPTER
332-24-010 Forest patrol rates—1960—Western counties—No-
tice to assessors. [1960 Notice, filed 3/24/60.] Re-
pealed by Order 128, filed 11/24/71 and by adoption
of House Bill 1034 enacted by the 1971 Legislature

(1971 ex.s. ¢ 207.)

332-24-030 Forest patrol rates—1960—Eastern counties—Notice
to assessors. [1960 Notice, filed 3/24/60.] Repealed
by Order 128, filed 11/24/71 and by adoption of
House Bill 1034 enacted by the 1971 Legislature
(1971 ex.s. ¢ 207.)

332-24-050 Snags—County average per acre. [Rule of 1/15/54.]
Repealed by 79-12-015 (Order 336), filed 11/14/79.
Statutory Authority: RCW 76.04.222 and 1979 ex.s.
c 8.

332-24-061 U.S. Forest Service entry rules. [Order 256, § 332-
24-061, filed 5/13/76. Formerly WAC 332-48-050.]
Repealed by 80-12-018 (Order 347), filed 8/26/80.
Statutory Authority: RCW 76.04.020.

332-24-400 Approved abatement. [Order 126, § 332-24-400,

filed 12/19/72.] Repealed by Order 274, filed
4/8/71.

WAC 332-24-001 [Imvalidity of part of chapter not
to affect remainder. If any provision of this chapter, or
its application to any person or circumstance is held
invalid, the remainder of the chapter, or the application
of the provision to other persons or circumstances is not
affected. {Order 16, § 332-24-001, filed 2/25/69.]

WAC 332-24-020 Promulgation. Pursuant to chap-
ter 8, Laws of 1979 ex. sess., and RCW 76.04.222, the
department of natural resources, recognizing the need to
assure continued existence of snag dependent wildlife
and continued forest growth while minimizing the risk of
destruction by conflagration, promulgates the following
regulations, WAC 332-24-020 through 332-24-027 de-
fining and regulating the felling of snags which represent
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a substantial deterrent to effective fire control action in
forest areas. [Statutory Authority: RCW 76.04.222 and
1979 ex.s. ¢ 8. 79-12-015 (Order 336), § 332-24-020,
filed 11/14/79.]

WAC 332-24-025 Definition. "Snag" shall mean a
standing dead conifer tree over twenty—five feet in
height and sixteen inches and over in diameter measured
at a point four and one-half feet above the average
ground level at the base. [Statutory Authority: RCW
76.04.222 and 1979 ex.s. ¢ 8. 79-12-015 (Order 336), §
332-24-025, filed 11/14/79.]

WAC 332-24-027 Felling of snags. (1) Snags
within areas of extreme fire hazard requiring abatement,
as defined by WAC 332-24-380, shall be felled concur-
rently with the logging operation, unless:

(a) Such snag contains a visible nest of a species of
wildlife designated by the United States Fish and Wild-
life Service as threatened or endangered, or

(b) The department, upon written request of the land-
owner, determines in writing that such snag does not
represent a substantial deterrent to effective fire control
action.

(2) The department may designate in writing that ad-
ditional snags be felled concurrently with the logging
operation if, in the department's opinion, they represent
a substantial deterrent to effective fire control action,
unless such snag contains a visible nest of a threatened
or endangered species. [Statutory Authority: RCW 76-
.04.222 and 1979 ex.s. ¢ 8. 79-12-015 (Order 336), §
332-24-027, filed 11/14/79.]

WAC 332-24-055 Definitions. Items defined herein
have reference to RCW 76.04.251 and all other provi-
sions relating to fire equipment. (1) "An operation”
shall mean the use of equipment tools and supporting
activities which are involved in the process of the man-
agement of forest land that may cause a forest fire to
start. Such activities may include, but are not limited to,
any phase of logging, landclearing, road and utility
right-of-way clearing. The operating period shall be
that time period when the activity is taking place.

(2) "Currently with the logging" and "current with
the felling of live timber or with the current logging op-
eration” shall mean during the logging operation on any
landing, setting or similar part of the operation unless
modified by the department in writing for special re-
quests not to exceed thirty days after completion of the
operation pursuant to RCW 76.08.030 and applying to
RCW 76.04.222 and 76.04.223.

(3) "Fire extinguisher" shall mean, unless otherwise
stated, a chemical fire extinguisher rated by Underwrit-
ers' Laboratories or Factory Mutual, appropriately
mounted and located so as to be readily accessible to the
operator. When two fire extinguishers are required, they
are to be appropriately mounted and located so that one
is readily accessible to the operator and the other is sep-
arate from the operator and readily accessibie to other
personnel.
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(4) "Any tractor or other mobile machine" shall mean
any machine that moves under its own power when per-
forming any portion of a logging, landclearing, right—of-
way clearing, road construction or road maintenance
function, and includes any machine, whether crawler or
wheel type, whether such machine be engaged in yarding
or loading or in some other function at the time of its
inspection by the department.

(5) "Any fixed position machine" shall mean any ma-
chine used for any portion of a logging, earth moving,
right-of-way clearing, milling, road maintenance and
construction, land clearing operation or other operation
that performs its primary function from a fixed position
even though said machine is capable of moving under its
own power to a different fixed position.

(6) "An approved exhaust system" shall mean a well-
mounted exhaust system free from leaks and equipped
with spark arrester(s) rated and accepted under
U.S.D.A., Forest Service current Standard.

(a) An exhaust—driven supercharger, such as a turbo-
charger, is acceptable in lieu of a spark arrester. The
entire exhaust must pass through the turbine.

(b) Passenger vehicles and trucks may be equipped
with an adequately baffled muffler of a type approved
by the department in lieu of a spark arrester.

(c) Portable power saws purchased after June 30,
1977, and used on forest land must meet the perfor-
mance levels set forth in the Society of Automotive En-
gineers "multi-positioned small engine exhaust fire
ignition standard, SAE recommended practice J 335B."
Requirements to obtain the SAE J 335B specifications
are as follows:

(i) The spark arrester shall be designed to retain or
destroy 90% of the carbon particles having a major di-
ameter greater than 0.023 inches (0.584 mm).

(ii) The exhaust system shall be designed so that the
exposed surface temperature shall not exceed 550°F
(288°C) where it may come in direct contact with forest
fuels.

(iii) The exhaust system shall be designed so that the
exhaust gas temperature shall not exceed 475°F
(246°C) where the exhaust flow may strike forest fuels.

(iv) The exhaust system shall be designed in such a
manner that there are no pockets or corners where
flammable material might accumulate. Pockets are per-
missible only if it can be substantiated by suitable test
that material can be prevented from accumulating in the
pockets.

(v) The exhaust system must be constructed of dura-
ble material and so designed that it will, with normal use
and maintenance, provide a reasonable service life. Parts
designed for easy replacement as a part of routine main-
tenance shall have a service life of not less than fifty
hours. Cleaning of parts shall not be required more fre-
quently than once for each eight hours of operation. The
spark arrester shall be so designed that it may be readily
inspected and cleaned.

(vi) Portable power saws will be deemed to be in
compliance with the Society of Automotive Engineers J
335 B requirements if they are certified by the United
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States Department of Agriculture, Forest Service, San
Dimas Equipment Development Center.

(d) Portable power saws, which were purchased prior
to June 30, 1977, which do not meet the Society of Au-
tomotive Engineers Standards must meet the following
requirements:

(i) The escape outlet of the spark arrester shall be at
an angle of at least 45° from a line parallel to the bar.

(ii) The configuration of the spark arrester shall be
such that it will not collect sawdust, no matter in what
position the saw is operated.

(iii) Spark arresters shall be designed and made of
material that will not allow shell or exhaust temperature
to exceed 850°F.

(iv) The arrester shall have a screen with a maximum
opening size of 0.023 inch.

(v) The arrester shall be capable of operating, under
normal conditions, a minimum of eight hours before
cleaning is needed.

(vi) The screen shall carry a manufacturer's warranty
of a minimum 50-hour life when installed and main-
tained in accordance with the manufacturer's
recommendation.

(vii) The arrester shall be of good manufacture and
made so that the arrester housing and screen are close
fitting.

(viii) The arrester shall be at least 90% efficient in the
destruction, retention or attrition of carbon particles
over 0.023 inch.

(ix) Efficiency to be measured as described in Power
Saw Manufacturers Association Standard number S3—
65.

(x) Construction of the arrester shall permit easy re-
moval and replacement of the screen for field inspection
and cleaning.

(7) "Shovel" shall mean a serviceable long handled or
"D" handled round point shovel of at least "0" size with
a sharpened, solid and smooth blade, and the handle
shall be hung solid, smooth and straight.

(8) "Axe" shall mean a serviceable double bitted
swamping axe of single bitted axe of at least a three
pound head and thirty—two inch handle. The blades shall
be sharpened, solid and smooth and the handle shall be
hung solid, smooth and straight.

(9) "Pulaski" shall mean a serviceable axe and hoe
combination tool with not less than 3-1/2 pound head
and thirty—two inch handle. The blades shall be sharp-
ened, solid and smooth and the handle shall be hung
solid, smooth and straight.

(10) "Adze eye hoe" shall mean a serviceable forest
fire fighting hoe with a blade width of at least 5-3/4
inches and a rectangular eye. The blade shall be sharp-
ened, solid and smooth, and the handle shall be hung
solid with no more than 3/4 inch nor less than 1/8 inch
extending beyond the head, smooth, aligned, and at least
thirty—two inches long.

(11) "Fire tool box" shall mean a box or compartment
of sound construction, with a waterproof lid, provided
with hinges and hasps, and so arranged that the box can
be properly sealed. It shall be red in color and marked
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"FIRE TOOLS" in letters at least one inch high. It shall
contain a minimum of:

(a) Two axes or Pulaskis.

(b) Three adze eye hoes. One Pulaski may be substi-
tuted for one adze eye hoe.

{(c) Three shovels.

(12) "Pump truck or pump trailer" shall mean a ser-
viceable truck or trailer which must be able to perform
its functions efficiently, equipped with a water tank of
not less than three hundred gallon capacity, filled with
water. The complete pump truck or pump trailer shall be
kept ready for instant use for suppressing forest fires. If
a trailer is used, it shall be equipped with a hitch to fa-
cilitate prompt moving, and a serviceable tow vehicle
shall be immediately available for attachment to the
trailer. The pump truck or pump trailer with its tow ve-
hicle must be available throughout the operating and
watchman periods.

The pump may be a portable power pump or a suit-
able power take—off pump. It shall be plumbed with a
bypass or pressure relief valve. The pump shall develop,
at pump level, pressure sufficient to discharge a mini-
mum of twenty gallons per minute, using a 1/4 inch
nozzle tip, through a fifty foot length of one inch or
1-1/2 inch rubber—lined hose.

The pump truck or trailer shall be equipped with the
following:

(a) A minimum of five hundred feet of one or 1-1/2
inch cotton or synthetic jacket hose.

(b) A fire tool box.

The tank shall be plumbed so that water may be
withdrawn by one man by gravity feed. This outlet shall
be adapted to accept the hose used and located for easy
filling of pump cans.

The pump truck or trailer must be equipped with ap-
propriate tools, fuel, accessories, and fittings to perform
its functions for a continuous period of four hours. A
recommended list of tools, fittings, and accessories may
be obtained from any department office.

(13) "Watchman" shall mean one competent person
to be at the site(s) for one hour following the operation
of spark emitting equipment on fire action Class III Low
Days and above as defined by the Department of Natu-
ral Resources in the use of the National Fire Danger
Rating system, in burning permit zones C and D. The
watchman shall be vigilant and so located or positioned
to be able to detect within five minutes fires which may
originate at the site(s) of the equipment operation and to
report a fire to the responsible protection agency within
fifteen minutes of detection. [Order 261, § 332-24-055,
filed 6/10/76; Order 181, § 332-24-055, filed 3/21/74;
Order 16, § 332-24-055, filed 2/25/69.]

WAC 332-24-056 Purpose of rules. This regulation
recognizes the many instances of need of a small fire
and the general prudence of the people in the safety and
use of fire to the extent that no written permit is re-
quired if certain rules are followed. [Order 169, § 332—
24-056, filed 8/7/73.]
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WAC 332-24-057 Spark emitting equipment regu-
lated. It shall be unlawful for anyone to operate during
the closed season as defined in RCW 76.04.252, any
steam, internal combustion or electric engines or any
other spark emitting equipment or devices on any forest
land or in any place, where in the opinion of the depart-
ment, within reason, fire could be communicated to the
forest land, without first complying with the require-
ments for each situation and type of equipment listed as
follows:

(1) Any fixed position machine unless equipped with
the following:

(a) Two fire extinguishers each of at least a 5 B.C.
rating.

(b) An approved exhaust system.

(¢) An appropriately mounted shovel.

(2) Any tractor or mobile machine unless equipped
with the following:

(a) One fire extinguisher of at least a 5 B.C, rating.

(b) An approved exhaust system.

(¢) An appropriately mounted shovel.

(3) Any truck or vehicle used for hauling unless
equipped with the following:

(a) One fire extinguisher of at least a 5 B.C. rating.

(b) An approved exhaust system.

(c) An appropriately mounted shovel.

(4) Any portable power saw unless equipped with the
following:

(a) A chemical fire extinguisher of at least 8 ounce
capacity, fully charged, and in good working order, to be
kept in the immediate possession of the operator.

(b) An approved exhaust system.

(c) A shovel, which shall be kept within two minutes
round trip of the operator.

Provided, a watchman shall be required on all opera-
tions identified in Items (1), (2), and (4) when located
in burning permit zones C and D on the west side of the
Cascade Mountains or in other areas of the state as may
be designated by the department in writing.

(5) Any passenger vehicle used for industrial or com-
mercial operations unless equipped with the following:

(a) A fire extinguisher of at least a 5 B.C. rating.

(b) An approved exhaust system.

(6) During yarding, loading, milling, land clearing,
and right of way clearing there must be kept at each
landing, yarding tree, mill or more suitable place desig-
nated by the department, two five gallon back pack
pump cans filled with water: Provided, That such opera-
tions in burning permit zones C and D on the west side
of the Cascade Mountains, or in other areas of the state
as may be designated by the department in writing, must
comply with the following additional requirements:

(a) A pump truck or pump trailer to be kept on the
landing or within five minutes round trip of the
operation.

(b) A watchman.

(c) Adequate facilities to report a fire to the responsi-
ble protection agency within fifteen minutes of detection.

(7) Each helicopter used for yarding, loading or land
clearing unless first complying with the following addi-
tional requirements:
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(a) VHF radio, maintained in operational use, at fre-
quency 122.9.

(b) A portable water bucket of the appropriate fol-
lowing capacities, with necessary cargo hooks and trip-
ping mechanism for dropping water on a fire, will be
located at the heliport serving the operation.

Minimum Required
Bucket Size

External Payload
of Helicopter

780 pounds — & below 50 gallons
781 pounds — 1600 pounds 100 gallons
1601 pounds — 3900 pounds 200 gallons

3901 pounds — & larger 300 gallons

(c) A water source of sufficient capacity readily ac-
cessible to allow the bucket to be filled three times
without refilling the source. The water source must be
located within five minutes round trip flying time of ev-
ery part of the operation.

(d) The following sized fire tool kit packaged for
ready attachment to the cargo hook and located at the
heliport serving the operation:

(i) Three axes or Pulaskis.

(ii) Six shovels.

(iii) Six adze eye hoes.

(¢) Two fire extinguishers with a total UL or FM
rating of at least 20 B.C. rating shall be kept with re-
fueling equipment. They shall be appropriately mounted,
suitably marked, and available for immediate use.

(8) Balloon, sky line and other similar long line or
aerial logging systems with greater than 1,200 feet max-
imum distance between the yarder and the tailblock un-
less first complying with the following additional
requirements:

(a) A pump truck(s) or trailer(s) shall be available
and equipped in order to supply water to the furthermost
extremity of the operation in a maximum of 10 minutes
from the time of detection. A portable water supply may
be substituted provided it contains a minimum of three
hundred gallons of water, and the complement of acces-
sories and equipment identified in the definition of the
pump truck or pump trailer, and a pump capable of de-
livering twenty gallons per minutes at the end of fifty
feet of one inch hose and a nozzle with 1/4 inch aper-
ture. The pump shall be plumbed with a bypass or pres-
sure relief valve. The water supply shall be located and
outfitted for immediate use at the landing and so that it
may also be readily lifted and transported by using the
rigging system or cargo hook. Logging systems which
are not capable of lifting the portable water supply in
one lift may substitute up to three separate packages to
transport it.

(b) The following sized fire tool kit packaged and lo-
cated for ready attachment to the rigging for delivery to
the portable water supply while it is in operation:

(i) Three axes or Pulaskis.

(ii) Six shovels.

(iii) Six adze eye hoes.

(9) Any railroad logging locomotive or common car-
rier locomotive unless:

(a) Followed by a speeder patrol at such times and in
such locations as designated by the department. The
speeder patrol shall be equipped with:
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(i) Two shovels.

(ii) One Pulaski.

(iii) One adze eye hoe.

(iv) Two five gallon back pack pump cans filled with
water.

(v) An approved exhaust system.

(vi) Communications between the speeder and the
dispatcher for reporting fires to the responsible protec-
tion agency.

(vii) One fire extinguisher of at least 5 B.C. rating.

(b) Equipped with an approved exhaust system.

(c) Equipped with communications between the train
and dispatcher for reporting fires to the responsible pro-
tection agency.

(10)(a) Prior to beginning operations, all snags, stubs
and dead trees over fifteen feet in height shall be cut
within fifty feet of each fixed position machine which
will operate for two consecutive days or more in one
position.

(b) The ground shall be initially cleared of all flam-
mable debris under four inches in diameter beneath and
within ten feet of each fixed position machine which will
operate for two consecutive days or more in one position.

(11) The area around the tail, corner, and haul back
blocks, must be kept clear of all flammable debris under
four inches in diameter for a distance of six feet in all
directions. Suitable flame resistant blanket devices may
be substituted for the clearing requirements. Each block
must be equipped with one five gallon back pump can
filled with water, one shovel and one Pulaski. Operations
with multiple blocks must have this complement of tools
and water within one hundred feet of each block.

(12) Any spark emitting engine used for purposes not
specifically mentioned herein, which in the opinion of
the department may cause a forest fire to start unless
equipped with:

(a) An approved exhaust system.

(b) One fire extinguisher of at least a 5 B.C. rating.

(13) The department may designate certain areas
which are known to have rapid fluctuations of extreme
fire weather and/or concentrations of additional haz-
ards. Operators in such areas may be required to moni-
tor the humidity and/or the wind speed and maintain a
daily log of such readings. Relative humidity readings
and wind speed must be determined and recorded by in-
struments and methods approved by the department.

The department may further request operators in such
areas to restrict operations when, in the opinion of the
department, the recorded readings or current conditions
are such that if a fire starts in that area it would proba-
bly spread to conflagration proportions regardless of
men and equipment available for initial fire suppression
purposes. [Order 272, § 332-24-057, filed 1/24/77; Or-
der 255, § 332-24-057, filed 5/13/76; Order 181, §
332-24-057, filed 3/21/74.]

WAC 332-24-058 Substitutions and reduction of
requirements. The department may accept serviceable
equivalents to any of the requirements in these regula-
tions. Such substitutions must be made in writing by the
supervisor or his agent.
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The department may by written permission reduce the
requirements set forth herein whenever in its judgment
the operation is of such type or location and/or weather
is such that all the requirements herein are not needed
for the protection of life and property. [Order 181, §
332-24-058, filed 3/21/74.]

WAC 332-24-059 Penalties for violation——Work
stoppage notice. Any person, firm or corporation who
willfully violates these regulations shall by authority of
RCW 76.04.120 be guilty of a misdemeanor, and by au-
thority of RCW 76.04.270 shall cease operations upon
written notification until the provisions have been com-
plied with and be subject to, upon conviction, a fine of
not less than twenty—five dollars and more than five
hundred dollars. [Order 181, § 332-24-059, filed
3/21/74.]

WAC 332-24-060 Definitions. The following defi-
nitions are applicable to this Resolution:

(1) "Outdoor Fire" shall mean the combustion of ma-
terial in the open or in a container with no provisions for
the control of such combustion or the control of the
emissions from the combustion products.

(2) "Yard Debris Disposal Fire" shall mean an out-
door fire for the prevention of a fire hazard and/or for
the purpose of cleanup of natural vegetation, such as
yard and garden refuse and residue of a natural charac-
ter such as leaves, clippings, prunings, trees, stumps,
shrubbery and wood so long as it has not been treated by
an application of prohibited material or substances.

(3) "Recreational Fire" shall mean an outdoor fire for
the purpose of sport, pastime, or refreshment, such as
camp fires, bonfires, cooking fires, etc.

(4) "Fire Hazard" shall mean the accumulation of
combustible materials in such a condition as to be read-
ily ignited and in such a quantity as to create a hazard
from fire to nearby structures, forest areas, life and
property; or the operation of poorly maintained or faulty
equipment or an improper or imprudent logging practice
which may cause said ignition. [Order 169, § 332-24—
060, filed 8/7/73; Order 126, § 332-24-060, filed
11/17/71; Order 59, § 332-24-060, filed 7/29/70; Or-
der 16, § 332-24-060, filed 2/25/69.]

WAC 332-24-063 Burning permit requirements.
Under authority granted in RCW 76.04.020 and RCW
76.04.150, the following regulation is hereby
promulgated:

The Commissioner of Public Lands and the Depart-
ment of Natural Resources are responsible by law for
the granting of burning permits for certain types of
burning, and

The Department of Natural Resources aids in the
protection of air quality under its smoke management
plan,

Pursuant to its authority and responsibility, the De-
partment of Natural Resources has studied and deter-
mined the effects of such burning on life, property and
air quality to be of year—round effect,
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IT IS THEREFORE DETERMINED that through-
out the year, all outdoor burning of inflammable mate-
rial is prohibited within any county of this state in which
there is a warden or ranger unless prior written permis-
sion is obtained from the Department of Natural Re-
sources, any authorized employee thereof, or a warden
or a ranger and afterwards complying with the terms of
such permit.

EXCEPT in certain areas designated by the Depart-
ment of Natural Resources or otherwise exempted by
promulgated rules and regulations. Anyone meeting the
conditions of WAC 332-24-0635, 332-24-070, and 332-
24-090 may burn inflammable material without first
obtaining permission in writing from the Department of
Natural Resources. [Order 181, § 332-24-063, filed
3/21/74.]

WAC 332-24-065 No burning permit required—
Small outdoor fires. Persons may have a small outdoor
fire as specified in WAC 332-24-090 for recreational
purposes or yard debris disposal without a written burn-
ing permit on state lands and other lands under the pro-
tective jurisdiction of the Department of Natural
Resources, provided the rules and regulations duly pro-
mulgated for fire control by the Department of Natural
Resources are observed. A land owner's written permis-
sion must be obtained before building a fire on the
property of another. [Order 169, § 332-24-065, filed
8/7/73.]

WAC 332-24-070 General rules. (1) The Depart-
ment of Natural Resources reserves the right to restrict
and/or regulate burning under RCW 76.04.150, 76.04-
170, 76.04.180, and chapter 70.94 RCW due to extreme
fire weather or to prevent restriction of visibility and ex-
cessive air pollution.

(2) The Yacolt Burn area (Zone D), located in por-
tions of Clark and Skamania Counties, is exempt from
these rules, and that area requires a written burning
permit throughout the year.

(3) These rules do not apply within incorporated city
limits or where the Department of Natural Resources
has contracted protection areas to the fire district except
where such fire districts have incorporated these rules
into their regulations, or in fire districts which have their
own fire permit requirements on improved land, or
where air pollution authorities have prohibited fires that
fall under these regulations.

(4) Persons burning under these rules are responsible
for any claims arising out of activities performed, in-
cluding claims resulting from fire, smoke or water.

(5) In Eastern Washington these rules apply October
16 through June 30, inclusive, and in Western
Washington, year round, unless other dates are promul-
gated by the supervisor of the Department of Natural
Resources. Written burning permits are required in
Eastern Washington for all outdoor fires, including rec-
reation and yard debris disposal fires from July 1
through October 15, inclusive. No written permit is re-
quired for fires contained in approved camp stoves and
burning barrels in safe locations.

(1980 Ed.)



Forest Protection

(6) No fire is permitted in or within 500 feet of log-
ging slash without a written permit. [Order 169, § 332—
24-070, filed 8/7/73; Order 126, § 332-24-070, filed
11/17/71; Order 16, § 332-24-070, filed 2/25/69.]

WAC 332-24-080 Burning permits——Recreation and
debris fires on state and other lands under the jurisdiction
of the Department of Natural Resources. Persons may
have an outdoor fire for recreation purposes or house-
hold and yard debris disposal without a written fire per-
mit on state and other lands under the jurisdiction of the
Department of Natural Resources, provided the rules
and regulations duly promulgated by the Department of
Natural Resources under RCW 76.04.150, are observed.
The landowner's written permission must be obtained
before building a fire on the land of another. [Order 16,
§ 332-24-080, filed 2/25/69.]

WAC 332-24-090 Small outdoor fires for recreation
and yard debris disposal--Requirements——Failure to
comply. (1) The fire must not include rubber products,
plastics, asphalt, garbage, dead animals, petroleum pro-
ducts, paints or any similar materials that emit dense
smoke or create offensive odors when burned.

(2) A person capable of extinguishing the fire must
attend it at all times and the fire must be extinguished
before leaving it.

(3) A serviceable shovel and, at least, five gallons of
water must be within the immediate vicinity of the fire
during the period March 15 through October 15 in
Western Washington and April 15 through June 30 in
Eastern Washington.

(4) No fires are to be within fifty feet of structures.

(5) For the period March 15 through October 15 in
Western Washington and April 15 through June 30 in
Eastern Washington, the material to be burned shall be
in hand built piles no more than four feet in diameter
and three feet in height.

(6) For the period October 16 through March 14 in
Western Washington and October 16 through April 14
in Eastern Washington, the material to be burned shall
be in piles no more than ten feet in diameter.

(7) Only one pile at a time may be burned and each
pile must be extinguished before lighting another.

(8) The material to be burned must be placed on bare
soil, gravel, bars, beaches, green fields, or other similar
areas free of flammable material for a sufficient distance
adequate to prevent the escape of the fire.

(9) Burning must be done during periods of calm to
very light winds. Burning when the wind will scatter
loose flammable materials, such as dry leaves and clip-
pings, is prohibited.

(10) If the fire creates a nuisance from smoke or fly
ash, it must be extinguished.

(11) Persons not able to meet the requirements (1-10)
must apply for a written burning permit through the
area office of the state of Washington, Department of
Natural Resources.

A bucket may be substituted for the water require-
ment, if the burning is adjacent to an accessible body of
water. A charged garden hose line or other adequate
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water supply capable of extinguishment of the fire may
be substituted for the five gallon water requirement.

Failure to comply with these rules voids permission to
burn and the person burning is in violation of RCW 76-
.04.150 and subject to the penalties therein. [Order 169,
§ 332-24-090, filed 8/7/73; Order 126, § 332-24-090,
filed 11/17/71 and 3/8/72; Order 16, § 332-24-090,
filed 2/25/69.]

WAC 332-24-100 Burning permits——Portions of
Clark and Skamania Counties. Under authority granted
in RCW 76.04.150 and 76.04.020, the following regula-
tion is hereby promulgated. Past experience has indi-
cated that even during the period of October 15 to
March 15 weather conditions periodically occur of such
nature and duration that unregulated burning within the
portions of Clark and Skamania counties lying within
and immediately adjacent to the area known as the
Yacolt Burn presents a very real and serious threat of
forest fire within the Yacolt Burn. Therefore, the super-
visor of forestry will require any individual, person, firm,
or corporation wishing to burn inflammable material
within this area specifically designated below, to first
obtain permission in writing from the supervisor or a
warden or ranger and thereafter comply with the terms
of said permit unless said fire is contained in a suitablie
device sufficient in the opinion of the supervisor to pre-
vent the fire from spreading. All of the rules and regu-
lations applicable to the issuance of burning permits
during the regular permit season of March 15 to Octo-
ber 15 shall be applicable. This promulgation shall be in
effect for each year hereafter until such time as the su-
pervisor deems it is no longer necessary.

The area encompassed within -the boundaries of the
Yacolt Burn for purposes of this promulgation are as
follows:

Starting at the East quarter corner of Section
12, Twp. 5 North, Range 4 East, that point lying
on the boundary of the Gifford Pinchot National
Forest; thence West 1 mile; north 1/2 mile; west 2
miles, south 2 miles; west 1 mile; north 1 mile; west
1 mile; south 1 mile, west 2 miles to the southwest
corner of Section 13, Twp. 5 North, Range 3 East;
thence south 3 miles; east approximately 1/4 mile
to the north quarter corner of Section 1, Twp. 4
North, Rge. 3 East; thence south 2 1/4 miles;
westerly along the county road 1 1/2 miles; south
1/4 mile; to the east quarter corner of Section 15,
Twp. 4 North, Range 3 East. Thence West 1 mile;
south 2 1/2 miles; east 1 1/2 miles; south 6 miles;
to the south quarter corner of Section 26, Twp. 3
North, Range 3 East, that point lying on the north
boundary of the Camp Bonneville — U.S. Military
Reservation. Thence East 1/2 mile; south 1 mile;
east 1 mile; south 2 miles; east approximately 1 1/2
miles to the Little Washougal River; thence south-
westerly approximately 2 1/4 miles along the Little
Washougal River thence east along the Bonneville
Power Line 5 miles; thence northeasterly along the
county road to the northeast corner of Section 24,
Twp. 2 North, Range 4 East. Thence north 1/2
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mile to a Bonneville Power Line; thence east 1 mile
to the West Fork of the Washougal River; thence
southeasterly along said river to the East-West
center line of Section 20, Twp. 2 North, Range 5
East and east along said center line to the East
Quarter corner of said Section 20; thence south 1/2
mile to a Bonneville Power Line; east 9 1/2 miles;
thence south to the Evergreen Highway in the ap-
proximate center of Section 25, Twp. 2 North,
Range 6 East and along said highway in a north-
casterly direction approximately 3 miles to the
northwest city limits of North Bonneville; thence
north to the Bonneville Power Line and northeast-
erly along it approximately 4 miles to where it in-
tersects the north-south center line of Section 35,
Twp. 3 North, Range 7 East; thence north approxi-
mately 2 3/4 miles to the center of Section 23,
Twp. 3 North, Range 7 East; East 1 1/2 miles;
south approximately 1/3 mile to the southwest cor-
ner of Section 24, Twp. 3 North, Range 7 1/2 East;
thence East 1 mile; south 1 mile to the Bonneville
Power Line; northeasterly along said power line to
the east section line of Section 30, Twp. 3 North,
Range 8 East, thence northerly to the northeast
corner of Section 18, Twp. 3 North, Range 8 East;
thence west 2 1/4 miles to the road running up
from Carson Creek and westerly along said road
through Section 12 along the south side of Sections
2 and 3, Twp. 3 North, Range 7 East. Thence
southwesterly across Section 9 to the southwest cor-
ner of Section 9, Twp. 3 North, Range 7 East;
thence west approximately 10 miles to the north-
west corner of Section 14, Twp. 3 North, Range 5
East; south 1 mile; west 4 miles; north 13 1/2 miles
to the point of beginning.

[Burning Permit Rule, effective 10/16/53.]

WAC 332-24-105 Exemptions from burning permit
requirements—Parts of Clark and Wahkiakum Counties.
(1) Pursuant to the authority of RCW 76.04.150 as
amended by section 1, chapter 82, Laws of 1965, the
parts of Clark and Wahkiakum Counties described in
subsections 2 and 3 below are exempted from the re-
quirements of RCW 76.04.150, as amended, and permits
for the burning of inflammable material will not, from
the effective date of this rule, be required in such ex-
empt parts: Provided, That nothing herein shall affect
the operation and effectiveness of the rules of the rural
fire protection district and/or local air pollution control
authority in which said lands are situated.

(2) The following described parts of Clark County,
Washington, are exempt from the burning permit re-
quirements of RCW 76.04.150 in accordance with sub-
section (1) above:

All lands lying within the following described line:

(a) All lands west of Fire District No. 6 and the
Vancouver city limits, and

(b) All lands west of the Burlington Northern Rail-
road main line from its intersection with N.W. 179th
Street north to the Lewis River.
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(3) The following described part of Wahkiakum
County, Washington, is exempt from the burning permit
requirements of RCW 76.04.150 in accordance with
subsection (1) above:

Puget Island, which lies south and west of the
town of Cathlamet.

[Order 169, § 332-24-105, filed 8/7/73.]

WAC 332-24-10501 Exemptions from burning per-
mit requirements——Parts of Wahkiakum County. (1)
Pursuant to the authority of RCW 76.04.150 as
amended by section .1, chapter 82, Laws of 1965, the
parts of Wahkiakum County described below are ex-
empted from the requirements of RCW 76.04.150, as
amended, and permits for the burning of inflammable
material will not, from the effective date of this rule, be
required in such exempt parts: Provided, That nothing
herein shall effect the operation and effectiveness of the
rules of the rural fire protection district and/or local air
pollution control authority in which said lands are
situated.

(2) The following described parts of Wahkiakum
County, Washington, are exempt from the burning per-
mit requirements of RCW 76.04.150 in accordance with
subsection (1) above:

The area between the cities of Skamokawa and
Cathlamet south and west of State Highway No. 4
to the Columbia River, including Price and Hunt-
ing Islands.

[Order 234, § 332-24-10501, filed 8/12/75.]

WAC 332-24-10502 Exemptions from burning per-
mit requirements——Parts of Okanogan County. (1) Pur-
suant to the authority of RCW 76.04.150 as amended by
section 1, chapter 82, Laws of 1965, the parts of
Okanogan County described below are exempted from
the requirements of inflammable material will not, from
the effective date of this rule, be required in such ex-
empt parts: Provided, That nothing herein shall effect
the operation and effectiveness of the rules of the rural
fire protection district and/or local air pollution control
authority in which said lands are situated.

(2) The following described parts of Okanogan
County, Washington, are exempt from the burning per-
mit requirements of RCW 76.04.150 in accordance with
subsection (1) above:

All lands lying within the following described line:
Highlands (North Okanogan Valley)

Starting at the junction of the Canada-United
States boundary and the north end of the Boundary
Point Road thence southerly along the Boundary
Point Road to U.S. Highway 97, southerly along
U.S. 97 to the Tom Dull Road, southerly along the
Tom Dull Road to 23rd Avenue, then West ap-
proximately 500 feet to the Oroville Tonasket rec-
lamation district irrigation ditch, southerly along
the ditch to the siphon across the Similkameen Ri-
ver, thence southerly along the siphon and/or ditch
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to the Gunsolley Road (Ellemehan Mt. Road),
thence northeasterly along the Gunsolley Road to
the Golden Road, then southerly along the Golden
Road to the Janis Oroville westside road, then
southerly along the Janis Oroville westside road to a
point west of the south end of the Janis bridge on
U.S. 97, then northerly along U.S. 97 to the
McLoughlin Canyon Road, easterly along the
McLoughling Canyon Road to the State Frontage
Road, then northerly along the State Frontage
Road to the Clarkston Mill Road, then northerly
along the Clarkston Mill Road to the Longnecker
Road, thence northwesterly along the Longnecker
Road to U.S. 97, then northerly along U.S. 97 to
the city limits of Tonasket, then along the south,
cast and north boundary of the town of Tonasket to
U.S. 97, then northerly along U.S. 97 to the O'Neil
Road, then northerly along the O'Neil Road to U.S.
97, then northerly along U.S. 97 to the Eastside
Oroville Road, then northerly along the Eastside
Oroville Road to the northeast end of the Thorndike
Loop Road, then west to the east shore of Osoyoos
Lake, then northerly along the east shore of
Osoyoos Lake to the Canadian-United State
boundary, then west along the Canadian—United
States boundary to the point of origin.

South Okanogan County

Beginning at the intersection of U.S. Highway
97 and State Highway 16, in the town of Peteros,
thence proceeding Northerly along U.S. Highway
97 to the junction of Paradise Hill Road, within the
town of Brewster, thence northerly along the Para-
dise Hill Road to the junction of the Paradise Hill
Road and North Star—Paradise Hill Cutoff Road,
located within the S-1/2 Section 35, T 31 N, R 24
East; thence northeast along the North Star—Para-
dise Hill Cutoff Road to the intersection at the
North Star Road, thence South and East along the
North Star Road until it intersects with Old High-
way 97; thence northerly along Old Highway 97 to

the junction with the Malott Road within the town -

of Malott; thence North and East along the Malott
Road to the junction of State Highway 20; thence
Southeasterly along State Highway 20 to the junc-
tion of the Old Loop Loop Highway, thence east
along the Old Loop Loop Highway into the town of
Okanogan to the Junction of the Conconully High-
way; thence north along Conconully Highway to
the junction of Ross Canyon Road, thence east
along Ross Canyon Road to the Junction of
Johnson Creek Road, thence North along Johnson
Creek Road to the junction of BIDE-A~-WEE
Road: thence east along BIDE-A~WEE Road to
the junction of Old Highway 97; thence North
along Old Highway 97 to the junction with the
Pharr Road, within the town of Riverside, thence
Northerly along the Pharr Road to a point on the
North Line of Section 6, Township 35 North,
Range 27 East; thence east along that Section line,
across the Okanogan River to the Keystone Road,
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thence southerly along the Keystone Road to the
Tunk Valley Road, thence Southerly along the
Tunk Valley Road into the town of Riverside at a
point where the Tunk Valley Road and the West
bank of the Okanogan River intersect; thence South
along the west bank of the Okanogan River to the
Columbia River, thence southwesterly along the
west bank of the Columbia River to the point of
origin.
[Order 235, § 332-24-10502, filed 8/12/75.]

WAC 332-24-150 Exemptions from burning permit
requirements. Pursuant to the authority of RCW 76.04-
.150, as amended by section 1, chapter 82, Laws of
1965, the parts of Asotin, Garfield, Columbia, and
Walla Walla Counties described in sections 2, 3, 4, and
S, below, are exempted from the requirements of the
said RCW 76.04.150, as amended, and permits for the
burning of inflammable material will not, from the ef-
fective date of this rule, be required in such exempt
parts: Provided, That nothing herein shall affect the op-
eration and effectiveness of the rules of the rural fire
protection district and/or local air pollution control au-
thority in which said lands are situated.

[Order 157, § 332-24-150, filed 4/2/73; Rule of
4/29/66.]

WAC 332-24-160 Exemptions from burning permit
requirements—Parts of Asotin County. All parts of
Asotin county, lying north of Township 9 North, or east
of the following described line are exempt from the
burning permit requirements of RCW 76.04.150, as
amended, in accordance with WAC 332-24-150:

Beginning at a point on the border between the
states of Washington and Oregon where the Grande
Ronde River crosses said border in Section 13,
Township 6 North, Range 43 East, W.M.; thence
northeasterly along said river to the west line of
Section 36, Township 7 North, Range 44 East,
W.M.; thence north to the southwest corner of Sec-
tion 25, Township 7 North, Range 44 East, W.M,;
thence east 1 mile, north 1 mile, east 3 miles, north
1 1/2 miles to the east quarter corner of Section
16, Township 7 North, Range 45 East, W.M,, at
Fields Spring State Park; thence east 2 miles, north
1/2 mile, west 1/2 mile, north 2 1/2 miles, to the
center of Section 35, Township 8 North, Range 45
East, W.M.; thence west 1/2 mile, north 1/2 mile,
west 1 mile, north 1/2 mile, west 1 mile, north
2 1/2 miles, west 4 miles to the southeast corner of
Section 10, Township 8 North, Range 44 East,
W.M.; thence north 1 mile, west 2 miles, north 7
miles, west 5 miles, to the northwest corner of Sec-
tion 3, Township 9 North, Range 43 East, W.M.
which is a point on the Garfield—Asotin county line.

[Rule of 4/29/66.]

WAC 332-24-170 FExemptions from burning permit
requirements—-—Parts of Garfield County. All parts of
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Garfield county lying north of the following described
line are exempt from the burning permit requirements of
RCW 76.04.150, as amended, in accordance with WAC
332-24-150:

Beginning at the northeast corner of Section 4,
Township 9 North, Range 43 East, W.M., which is
a point on the Garfield-Asotin county line, thence
west 2 miles, north 3 1/2 miles, west 4 miles, south
1/2 mile, west 2 miles, north 1/2 mile, west 1 mile,
south 1/2 mile, to the northwest corner of Section
19, Township 10 North, Range 42 East, W.M,,
which is a point on the Garfield-Columbia county
line.

[Rule of 4/29/66.]

WAC 332-24-180 KExemptions from burning permit
requirements——Parts of Columbia County. All parts of
Columbia county lying north of the following described
line are exempt from the burning permit requirements of
RCW 76.04.150, as amended, in accordance with WAC
332-24-150:

Beginning at the northeast corner of Section 24,
Township 10 North, Range 41 East, W.M., which
is a point on the Columbia—Garfield county line;
thence west 1 mile, south 1/2 mile, west 1/2 mile,
north 1 mile, west 3 miles, south 1 1/2 miles, to the
north quarter corner of Section 29, Township 10
North, Range 41 East, W.M.; thence west 6 1/2
miles, south 1 mile, east 1/2 mile, south 1/2 mile,
east 1/2 mile, south 1 mile, west 2 miles, to the
west quarter corner of Section 6, Township 9
North, Range 40 East, W.M.; thence south 3 1/2
miles, west 4 miles, south 1 mile, west 1 mile, south
1 mile, west 1 mile, to the northeast corner of
Township 8 North, Range 38 East, W.M., which is
a point on the Walla Walla—Columbia county line.

[Rule of 4/29/66.]
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WAC 332-24-185 Exemptions from burning permit
requirements—Parts of Cowlitz County. (1) Pursuant to
the authority of RCW 76.04.150, as amended by section
1, chapter 82, Laws of 1965, the parts of Cowlitz
County described in section 2 are exempted from the re-
quirements of RCW 76.04.150, as amended, and permits
for the burning of inflammable material will not, from
the ‘effective date of this rule, be required in such ex-
empt parts: Provided, That nothing herein shall affect
the operation and effectiveness of the rules of the rural
fire protection district and/or local air pollution control
authority in which said lands are situated.

(2) The following described parts of Cowlitz County
are exempt from the burning permit requirements of
RCW 76.04.150, as amended, in accordance with WAC
332-24-200 Sec (1) [Codified WAC 332-24-185]:

An area consisting of all shorelands and uplands
lying within the following described boundaries:
Beginning at a point where interstate highway 5 in-
tersects with the west line of section 34, township 6
north, range 1 west, W.M.; thence southeasterly
along the west boundary of said interstate highway
5 to its junction with the Lewis River; thence
southwesterly along the north bank of the Lewis
River to its confluence with the Columbia River;
thence northerly along the east bank of the
Columbia River to the south tip of Burke Island;
thence northerly along the west boundary of Burke
Island to the southern tip of Martins Island; thence
northerly along the west boundary of Martins Is-
land to the north end thereof; thence northerly to
the point of beginning.

[Order 157, § 332-24-185, filed 4/2/73; Order 16, §
332-24-200 (codified as WAC 332-24-185), filed
2/25/69.]
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[Order 16, § 332-24-185 (part), (codified as § 332-24-185001), Exhibit A—Map, filed 2/25/69.]

WAC 332-24-190 Exemptions from burning permit
requirements——Parts of Walla Walla County. All parts
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of Walla Walla County lying north and west of the fol-
lowing described line are exempt from the burning per-
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mit requirements of RCW 76.04.150, as amended, in
accordance with WAC 332-24-150:

Beginning at the northeast corner of Township 8
North, Range 38 East, W.M., which is a point on
the Columbia—Walla Walla county line; thence
west 1 mile, south 2 miles, west 2 miles, south 3
miles, west 1 mile, south 1 mile, to the southwest
corner of Section 33, Township 8 North, Range 38
East, W.M.; thence south 1 1/2 miles, west 1 mile,
south 2 1/2 miles, west 1/2 mile, south 1/4 mile,
west 1/2 mile, south 1 3/4 miles, west 1 mile, south
1/4 mile, west 1 mile, south 3/4 miles, west 1 mile,
south 1 1/2 miles to a point on the Washington—
Oregon state boundary.

[Rule of 4/29/66.]

WAC 332-24-192 Exemptions from burning permit
requirements——Parts of Snohomish County. (1) Pursuant
to the authority of RCW 76.04.150, as amended by sec-
tion 1, chapter 82, Laws of 1965, the parts of Snohomish
County described in subsection (2), below, are exempted
from the requirements of said RCW 76.04.150, as
amended, and permits for the burning of inflammable
material will not, from the effective date of this rule, be
required in such exempt parts: Provided, That nothing
herein shall affect the operation and effectiveness of the
rules of the rural fire protection district and/or local air

pollution control authority in which said lands are

situated.

(2) All parts of Snohomish County lying within the
following described line are exempt from the burning
permit requirements of RCW 76.04.150, as amended, in
accordance with subsection (1), above:

Beginning at the point on the east boundary of
the City of Everett, Snohomish County,
Washington, at which the Hewitt Avenue Bridge
intersects the east boundary, thence southerly along
said east boundary to Lowell-Larimer's Corner
Road (Bluff Road); thence southeasterly along said
road to its point of intersection with the north line
of section 36, township 28 north, range 5 east,
W.M.; thence easterly along the said north line and
along the north line of sections 31 and 32, township
28 north, range 6 east, W.M., to the point said
north line intersects 127th Avenue (Lord's Hill
Road), thence northerly one-half mile along said
avenue to the Snohomish—-Monroe Road; thence
southeasterly along said road to 164th Street;
thence easterly along said street to Primary State
Highway No. 522; thence southwesterly along said
highway to the Snoqualmie-King County Road;
thence southeasterly along said road to the point of
its intersection with the Snohomish~King County
Line; thence easterly along said county line to the
point of its intersection with Secondary State
Highway No. 203 (Monroe-Duvall Highway);
thence northerly along said highway to the bound-
ary of the City of Monroe; thence northerly along
said boundary to United States Highway No. 2;
thence northwesterly along said highway to
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Roosevelt Road; thence northerly along said road to
159th Avenue (Zuber Road); thence northerly
along said avenue to 100th Street (Westwick
Road); thence westerly along said street to the
southwest corner of section 15, township 28 north,
range 6 east, W.M., and 147th Avenue (Jauntz and
Nelson Road); thence northerly along said avenue
to 68th Street (Three Lakes Road); thence westerly
along said street to the east bank of the Pilchuck
River; thence northerly along said east bank to a
point due east of 52nd Street (Foss Road); thence
westerly across said river and continuing westerly
along said street to 87th Avenue (Fobes Cutoff
Road); thence northerly along said avenue to its
point of intersection with the north line of section
36, township 29 north, range 5 east, W.M.; thence
westerly along the said north line and continuing
along the north line of section 35, township 29
north, range 5 east, W.M., to its point of intersec-
tion with United States Highway No. 2; thence
northwesterly along said highway to Hewitt Avenue
East (Calaveros Corner); thence westerly along said
avenue to the point of beginning.

{Statutory Authority: RCW 76.04.020 and 76.04.190.
79-09-120 (Order 331), § 332-24-192, filed 9/4/79;
Order 157, § 332-24-192, filed 4/2/73; Docket 236,
filed 7/20/66.]

WAC 332-24-194 Exemptions from burning permit
requirements—Parts of Snohomish and Skagit Counties.
(1) Pursuant to the authority of RCW 76.04.150 the
parts of Snohomish and Skagit Counties, Washington,
described in subsections (2) and (3) below, are exempted
from the requirements of the said RCW 76.04.150, and
permits, issued by the state Department of Natural Re-
sources, for the burning of flammable material will not,
from the effective date of this rule be required in such
exempt parts: Provided, That nothing herein shall affect
the operation and effectiveness of the rules of the rural
fire protection district and/or local air pollution control
authority in which said lands are situated.

(2) The following described parts of Snohomish
County, Washington, are exempt from the burning per-
mit requirements of RCW 76.04.150 in accordance with
subsection (1), above:

All lands lying within the following described line:
Beginning at the intersection of Secondary State
Highway 1-E (Sign Route 530) with the
Snohomish—-Skagit County line, thence southerly
along said Secondary State Highway 1-E to the
point of intersection with 102nd Avenue Northwest,
thence southerly along 102nd Avenue Northwest to
the- point of intersection with Lund Road, thence
southeasterly along Lund Road to the Point of in-
tersection with said Secondary State Highway 1-E,
thence southeasterly on said Secondary State High-
way 1-E to the point of its intersection with the
Stillaguamish River, thence westerly along the
south bank of the Stillaguamish River to the point
of its intersection with Hat Slough and continuing
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westerly along the south bank of Hat Slough to the
point of its intersection with the Stanwood Road,
thence southerly along the Stanwood Road to the
south line of Section 6, Township 31 North, Range
4 East, W.M,, thence west along the south line of
said Section 6 and of Section 1, same township and
range, to its intersection with the line of ordinary
high tide in Port Susan Bay, thence northerly along
the line or ordinary high tide of Port Susan Bay,
Davis Slough, and Skagit Bay, to the Skagit—
Snohomish line, thence east along the county line to
the point of beginning.

(3) The following described parts of Skagit County,
Washington, are exempt from the burning permit re-
quirements of RCW 76.04.150 in accordance with sub-
section (1), above:

All lands enclosed within the following described
line:

Beginning at a point on the Skagit-Snohomish
County line, at its intersection with the Conway-
Stanwood Highway (old U.S. Highway Alternate
99) thence northerly along the said Conway-
Stanwood Highway to the old English Lumber
Company railroad grade, thence east along said old
railroad grade to the Hill Slough, thence northeast-
erly along the Hill Slough to the Hill Ditch, thence
northerly along the Hill Ditch to Carpenter Creek,
thence northerly along Carpenter Creek to the in-
tersection of Hickox Road and Bacon Road, thence
west along Hickox Road to the Blodgett Road,
thence northerly along Blodgett Road to the
Anderson Road, thence northeasterly through the
Anderson Gully to the southeastern city limits of
the City of Mount Vernon, thence easterly and
northerly along the said city limits to the intersec-
tion of Francis Road, thence north along the west
line of Section 9 and Section 4, Township 34 North,
Range 4 East, W.M., to the north bank of the
Skagit River, thence easterly along the north bank
of the Skagit River to Township Street, thence
north along Township Street to the city limits of
the City of Sedro-Woolley, thence west and north
along the said city limits of the City of Sedro—
Woolley to the F and S Grade Road, thence north-
westerly along the Grade Road to the Kelleher
Road, thence westerly along the Kelleher Road to
the Burlington—Alger Road (old U.S. Highway 99)
thence due west to the Samish River, thence south-
westerly along the south bank of the Samish River
to the Great Northern Railroad right of way,
thence northwesterly along the west boundary of
the right of way of the Great Northern Railway to
Samish Bay, thence southerly and westerly along
the line of ordinary high tide of Samish Bay (ex-
cluding Samish Island) and Padilla Bay to the
juncture of Padilla Bay and the north bank of the
Joe Leary Slough, thence easterly up the north
bank of the Joe Leary Slough to the Avon—Allen
Road, thence southerly along the Avon—Allen Road
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to the Anacortes Branch Line of the Great North-
ern Railway, thence southwesterly along the north-
erly border of the Great Northern Railway right of
way to Fredonia, thence northwesterly to the west
quarter corner of Section 9, Township 34 North,
Range 3 East, W.M., thence north one—quarter
mile, thence west one-half mile to the North Fork
of Indian Slough, thence northwesterly along the
northerly bank of Indian Slough to Padilla Bay,
thence southwesterly along the line of ordinary high
tide of Padilla Bay to the juncture of Swinomish
Slough, thence southerly along the east bank of the
Swinomish Slough to Skagit Bay, thence southeast-
erly along the line of ordinary high tide of Skagit
Bay to the Skagit-Snohomish County line, thence
east along the county line to the point of beginning
at the Conway-Stanwood Road: EXCEPT, the fol-
lowing described parcel of lands within the forego-
ing described parcel of lands is not exempt from the
burning permit requirements of the said RCW
76.04.150:

Beginning at a point on the north bank of the
North Fork of the Skagit River where said bank is
intersected by the west line of Section 8, Township
33 North, Range 3 East, W.M., thence easterly
along the north bank of the said North Fork of the
Skagit River to the point of intersection with the
east line of Section 9, Township 33 North, Range 3
East, W.M., thence northwesterly along the west-
erly edge of the county road to the west quarter
corner of Section 33, Township 34 North, Range 3
East, W.M., thence west one—quarter mile, thence
south one and one-half miles, thence west three—
quarter mile, thence south along the west line of
Section 8, Township 33 North, Range 3 East,
W.M., to the point of beginning.

[Order 157, § 332-24-194, filed 4/2/73; Docket 275,
filed 5/29/67.]

WAC 332-24-196 Exemptions from burning permit
requirements——Parts of Pacific and Grays Harbor Coun-
ties. (1) Pursuant to the authority of RCW 76.04.150
the parts of Pacific and Grays Harbor Counties,
Washington, described in subsections (2) and (3) below,
are exempted from the requirements of the said RCW
76.04.150, and permits, issued by the state Department
of Natural Resources, for the burning of flammable ma-
terial will not, from the effective date of this rule, be re-
quired in such exempt parts: Provided, That nothing
herein shall affect the operation and effectiveness of the
rules of the rural fire protection district and/or local air
pollution control authority in which said lands are
situated.

(2) The following described parts of Grays Harbor
County, Washington, are exempt from the burning per-
mit requirements of RCW 76.04.150 in accordance with
subsection (1) above:

(a) A coastal strip of tidelands lying below and
twenty feet seaward of the line of ordinary high tide
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as marked on the ground by the driftwood accumu-
lation beginning at the south boundary of the
Quinault Indian Reservation and running southerly
to the south bank of the Copalis River.

(b) A coastal strip of uplands and tidelands ly-
ing to the west of Secondary State Highway 9C
(Sign Route 109) as said public road is now located
and constructed beginning at the south bank of the
Copalis River and running southerly to the junction
of the said highway with the Grays Harbor County
road to Oyhut.

(c) A coastal strip of uplands and tidelands ly-.
ing to the west of the Grays Harbor County road to
Ovyhut as said public road is now located and con-
structed beginning at the junction of the said road
with Secondary State Highway 9C (Sign Route
109) and running southerly to the north boundary
of Grays Harbor County rural fire protection dis-
trict No. 13, as said boundary is now located.

(d) All uplands and tidelands of the Oyhut
Peninsula lying to the south of the said north
boundary to Grays Harbor County rural fire pro-
tection district No. 13.

(¢) All uplands and tidelands of the Westport
Peninsula lying north of the south boundary of
Grays Harbor County rural fire protection district
No. 3, as said boundary is now located.

(f) A coastal strip of uplands and tidelands ly-
ing to the west of Secondary State Highway 13A
(Sign Route 105) as said public road is now located
and constructed beginning at the said south bound-
ary of Grays Harbor County rural fire protection
district No. 3 and running southerly to Grays Har-
bor-Pacific County line.

(3) The following described part of Pacific County,
Washington, is exempt from the burning permit require-
ments of RCW 76.04.150 in accordance with subsection
(1), above:

A coastal strip of tidelands lying below and
seaward of the line of ordinary high tide as marked
on the ground by the line of vegetation or the line
of driftwood accumulation, whichever is at any
point  the lower, beginning at the Grays Harbor
County-Pacific County line and running southerly

~and easterly to the west boundary of the
Showwalter Indian Reservation.

[Order 157, § 332-24-196, filed 4/2/73; Docket 256,
filed 10/28/66, 3/30/67.]

WAC 332-24-197 Burning permits—Extension of
burning permit season. (1) Written burning permits will
be required for the period 15 October to 15 April in
Eastern Washingion and the period 15 October to 15
March in Western Washington for fires set under any of
the following conditions:

(a) Broadcast burning of logged areas, or

(b) Burning of logging landings, or

(¢) Burning of debris resulting from the scarification
of forest lands, or
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(d) Burning of waste forest material resulting from
the clearing of utility or public road rights—of-way that
run through or adjacent to forested land, or

(e) Burning of mill waste from forest products or any
other material which has been transported to and
dumped in concentrations on forested land.

(2) All outdoor fires within the Department of Natu-
ral Resources protection areas which are not herewith
required to have a written burning permit shall not:

(a) Include rubber products, plastics, asphalt, gar-
bage, dead animals, or any similar materials that emit
dense smoke or create offensive odors when burned, or

(b) Cause visibility to be obscured on public roads and
highways by the smoke from such fires, or

(c) Endanger life or property. [Order 130, § 332-24-
197, filed 1/19/72, effective 2/23/72.]

WAC 332-24-200 Satisfactory clearance of slash.
Unless a Certificate of Clearance evidencing satisfactory
abatement of slash and forest debris resulting from log-
ging or clearing operations has been issued at an earlier
date by the Department of Natural Resources in ac-
cordance with RCW 76.04.230, the department will, af-
ter January 1, 1967, consider slash and forest debris to
have been satisfactorily abated under the conditions de-
scribed in the following three sections. When such con-
ditions have been met, the records of the department will
so reflect and no Certificate of Clearance will be issued.
[Order 4, § 332-24-200, filed 3/1/68.]

WAC 332-24-210 Slash abatement west of the
summit of the Cascade Mountains. In that portion of the
state of Washington lying west of the summit of the
Cascade Mountains and in that portion of Klickitat
County lying west of the line between ranges 11 and 12
east of the Willamette Meridian, slash and forest debris
will be considered to have been satisfactorily abated on
October 1 of the 12th year following completion of the
operation creating the slash and forest debris on any
particular parcel of land unless the department has prior
to that October 1, as to any particular parcel, issued a
notice to the responsible parties that the provisions of
this rule do not apply to this particular parcel and set-
ting a new date for termination of slash responsibility, or
unless the slash and forest debris was generated from a
stand of trees consisting of fifty per cent, or more, cedar
by number of trees harvested or destroyed. [Order 4, §
332-24-210, filed 3/1/68.]

WAC 332-24-220 Slash clearance east of the sum-
mit of the Cascade Mountains. In that portion of the
state of Washington lying east of the summit of the
Cascade Mountains, excepting therefrom that portion of
Klickitat County lying west of the line between ranges
11 and 12 east of the Willamette Meridian, slash and
forest debris will be considered to have been satisfacto-
rily abated on October 1 of the 7th year following com-
pletion of the operation creating the slash and forest
debris on any particular parcel of land unless the de-
partment has, prior to that October 1, as to any particu-
lar parcel, issued a notice to the responsible parties that
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the provisions of this rule do not apply to this particular
parcel and setting a new date for termination of slash
responsibility, or unless the slash and forest debris was
generated from a stand of trees consisting of fifty per
cent, or more, cedar by number of trees harvested or de-
stroyed. [Order 4, § 332-24-220, filed 3/1/68.]

WAC 332-24-230 Payment to certificate of clear-
ance fund. Payment by owners or operators into the
Certificate of Clearance Fund shall be calculated on the
basis of satisfactory abatement as appropriate for the
area in which the slash and forest debris was generated.
[Order 4, § 332-24-230, filed 3/1/68.]

WAC 332-24-250 Permanent closure of extra fire
hazard regions——Portions of Clark and Skamania Coun-
ties. The lands described in WAC 332-24-290 and 332~
24-300, below, are particularly exposed to fire danger,
constitute regions of extra fire hazard and are, except as
provided herein, permanently closed to public access:
Provided, That nothing herein shall prohibit industrial
operations, public work, or access of permanent residents
to their own property: Provided further, That no one so
entering these closed regions of extra fire hazard shall
use the area for such recreational purposes as are denied
to the general public. [Docket 242, § 1, filed 9/9/66.]

WAC 332-24-260 Permanent closure of extra fire
hazard regions——Gates, display of signs. Gates on roads
and trails leading into these closed regions of extra fire
hazard will, except as provided herein, be closed and the
following sign will be displayed on each such road and
trail:

Region of Extra Fire Hazard
CLOSED TO ENTRY
Except as provided by RCW 76.04.140

[Docket 242, § 2, filed 9/9/66.]

WAC 332-24-270 Permanent closure of extra fire
hazard regions—-Delegation of authority to issue notices.
Authority to issue notices governing access by the public
to these closed areas of extra fire hazard is delegated,
with respect to lands under the management and control
of the state of Washington, department of natural re-
sources, to the department's district administrator,
Vancouver district; and with respect to lands under the
management and control of the United States of
America, United States forest service, Gifford Pinchot
national forest, to the forest supervisor. [Docket 242, §
3, filed 9/9/66.]

WAC 332-24-280 Permanent closure of extra fire
hazard regions-—Procedure for giving notice. When, in
the opinion of the district administrator or of the forest
supervisor of the Gifford Pinchot national forest, the fire
hazard is sufficiently low on all, or part, of the lands
under his jurisdiction to permit public access thereto, he
will give public notice to that effect, specifying which
lands are being opened and the date and time of open-
ing, by issuing a news release to the newspapers of gen-
eral circulation in the area and to radio and television
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stations serving the area. He will also cause the gates on
roads and trails leading into the lands being made avail-
able to public access to be opened.

When conditions of fire hazard on the lands con-
cerned are no longer sufficiently low to permit public
access thereto, the district administrator or the Gifford
Pinchot forest supervisor, as the case may be, will again
give notice to the public to that effect, specifying which
lands are being closed to public access and the date and
time of closing, by issuing a news release to newspapers
of general circulation in the area and to radio and tele-
vision stations serving the area. He will also cause the
gates on roads and trails leading into the lands being
closed to public access to be closed. [Docket 242, § 4,
filed 9/9/66.]

WAC 332-24-290 Permanent closure of extra fire
hazard regions——Description of closed region. Except as
provided herein, all lands lying within the following de-
scribed boundary are under the management and control
of the state of Washington, department of natural re-
sources, constitute a region of extra fire hazard, and, as
provided in WAC 332-24-250, above, are permanently
closed to public access:

Beginning at a point on the east boundary of
Section 24, Township 4 North, Range 4 East,
W.M., which is one—quarter mile south of the
northeast corner thereof, thence west one—quarter
mile thence south one-sixteenth mile, thence west
one—quarter mile, thence north one-sixteenth mile,
thence west one~half mile, thence south one-eighth
mile, thence west one—quarter mile, thence south
one—cighth mile, thence west one—half mile, thence
south one-sixteenth mile, thence west one—eighth
mile, thence south one-sixteenth mile, thence west
one—ecighth mile, thence south one-sixteenth mile,
thence west one—half mile, thence south one-six-
teenth mile, thence west three—quarters mile, thence
north one-sixteenth mile, thence west one—quarter
mile, thence north one—sixteenth mile, thence west
one-half mile, thence north one-sixteenth mile,
thence west one—quarter mile, thence north one-
sixteenth mile, thence west one and three~quarters
miles to the west quarter corner of Section 19,
Township 4 North, Range 4 East, W.M.; thence
north one—quarter mile, thence west one—quarter
mile, thence north one—eighth mile, thence west
one-eighth mile, thence north one-eighth mile,
thence west one—sixteenth mile, thence north one—
quarter mile, thence west one-sixteenth mile,
thence north one-eighth mile, thence west one-
eighth mile, thence north one—eighth mile, thence
west three—sixteenths mile, thence south one—eighth
mile, thence west three-sixteenths mile, thence
south one—eighth mile, thence east three-sixteenths
mile, thence south one-quarter mile, thence west
two and three—sixteenths miles, thence south one—
eighth mile, thence west one-eighth mile, thence
south one-quarter mile, thence east one-eighth
mile, thence south one-sixteenth mile, thence east
one—quarter mile, thence south three-sixteenths
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mile, thence east three—eights mile, thence south
one—eighth mile, thence east one-eighth mile,
thence south one—sixteenth mile, thence east three—
sixteenths mile, thence south seven—sixteenths mile,
thence west three-sixteenths mile, thence south
one—quarter mile, thence west three—sixteenths mile,
thence south one—quarter mile, thence east fifteen—
sixteenths mile, thence south one—quarter mile,
thence east one—quarter mile, thence south one—
quarter mile, thence east one—quarter mile, thence
south three—quarters mile, to the southwest corner
of Section 36, Township 4 North, Range 3 East,
W.M. Thence west three—eighths mile, thence south
one—eighths mile, thence east one—eighth mile,
thence south one-half mile, thence west one—eighth
mile, thence south three—cighths mile, thence west
one—eighth mile, thence south one-quarter mile,
thence west. one—quarter mile, thence south one—
half mile, thence west one—eighth mile, thence south
one—quarter mile, thence east three—eighths mile,
thence south seven—sixteenths mile, thence west
one—quarter mile, thence south one-sixteenth mile,
thence west one—quarter mile, thence south one-
half mile, thence west one—eighth mile, thence south
one—quarter mile, thence east one—eighth mile,
thence south one-sixteenth mile, thence west one—
quarter mile, thence south one—quarter mile, thence
east one-half mile, thence south three—sixteenths
mile, thence east one—quarter mile, thence south
one-sixteenth mile, thence east seven—sixteenths
mile, thence south three-sixteenths mile, thence
east nine-sixteenths mile, thence south one—quarter
mile, thence east one—sixteenth mile, thence south
one—quarter mile, thence east one-sixteenth mile,
thence south one—eighth mile, thence east one—
eighth mile, thence south one-eighth mile, thence
west one—sixteenth mile, thence south five—eighths
mile, thence west three-sixteenths mile, thence
south one-sixteenth mile, thence east one—quarter
mile, thence south one-sixteenth mile, thence east
one—eighth mile, thence south three—sixteenths mile,
thence west one—eighth mile, thence south one-six-
teenth mile, thence west eleven—sixteenths mile,
thence south three-sixteenths mile, thence east fif-
teen—sixteenths mile, to a point being one—sixteenth
mile north of the southeast corner of Section 36,
Township 3 North, Range 3 East, W.M. Thence
east one mile, south one-sixteenth mile, thence west
seven—eighths mile, thence south one—eighth mile,
thence east one—quarter mile, thence south one-
quarter mile, thence west one—ecighth mile, thence
south one—cighth mile, thence west three—sixteenths
mile, thence south one—quarter mile, thence west
seven-sixteenths mile, thence north one—eighth
mile, thence west one-—eighth mile, thence south
one—cighth mile, thence west five-sixteenths mile,
thence south one—quarter mile, thence west three—
sixteenths mile, thence south one-sixteenth mile,
thence east one-half mile, thence north one-six-
teenth mile, thence east one—quarter mile, thence
south one—eighth mile, thence east one—eighth mile,
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thence north one-eighth mile, thence east one-
eighth mile to the southeast corner of Section 1,
Township 2 North, Range 3 East, W.M. Thence
south one—quarter mile, thence east one—quarter
mile, thence south one-sixteenth mile, thence east
one—fourth mile, thence south one-sixteenth mile,
thence east one—quarter mile, thence south one-
eighth mile, thence east one—eighth mile, thence
north one-eighth mile, thence east three—eighths
mile, thence south one—eighth mile, thence east
one-sixteenth mile, thence north one—quarter mile,
thence east seven—sixteenth mile, thence north one—
eighth mile, thence east nine—sixteenths mile, thence
south one—quarter mile, thence west one—sixteenth
mile, thence south one—eighth mile, thence west
one—eighth mile, thence south one-eighth mile,
thence west one-eighth mile, thence south one-
eighth mile, thence west one—sixteenth mile, thence
south one—quarter mile, thence west one—sixteenth
mile, thence south one—eighth mile, thence west
one—eighth mile, thence south one-sixteenth mile,
thence west one—quarter mile, thence south five—
sixteenths mile, to the center of Section 17, Town-
ship 2 North, Range 4 East, W.M. Thence east one
mile, thence south one-sixteenth mile, thence east
two miles, thence north one-sixteenth mile, thence
east one and one—half miles, to the east quarter
corner of Section 13, Township 2 North, Range 4
East, W.M., thence easterly nine miles following
the Bonneville Power Administration's power trans-
mission line through Sections 18, 17, 16, 15, 14, and
13, Township 2 North, Range 5 East, W.M,, and
continuing easterly along said transmission line
through Sections 18, 17, and 16, Township 2 North,
Range 6 East, W.M. to the southeast corner of said
Section 16. Thence easterly four miles to the south-
west corner of Section 17, Township 2 North,
Range 7 East, W.M., thence north two miles, east
one mile, north two miles to the northeast corner of
Section 32, Township 3 North, Range 7 East, W.M.
Thence east one and one-half miles to the south
quarter corner of Section 27, Township 3 North,
Range 7 East, W.M. Thence north three—quarters
mile, thence west one—half mile, thence north one-
half mile, thence east one-half mile, thence south
one—quarter mile, thence east one-half mile, thence
north one mile, thence east two miles to the south-
east corner of Section 13, Township 3 North, Range
7 East, W.M. Thence north approximately one and
one—fourth miles to Stevenson Ridge Trail, and
continuing northwesterly along said trail to its in-
tersection with the line between Sections 2 and 3,
Township 3 North, Range 7 East, W.M., thence
north to the northeast corner of Section 3, Town-
ship 3 North, Range 7 East, W.M. Thence west
twelve miles to the northeast corner of Section 3,
Township 3 North, Range 5 East, W.M.; thence
south three miles to the southeast corner of Section
15, Township 3 North, Range 5 East, W.M.; thence
west four miles to the southeast corner of Section
13, Township 3 North, Range 4 East, W.M. Thence
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north along the boundary of the Gifford Pinchot
national forest to the point of beginning.

The Camp Kwoneesum Area under the jurisdiction of
the Portland Area Council, Camp Fire Girls of America,
remains open to public access and for the conduct of ac-
tivities authorized by the said council except that, in the
event fire hazard becomes so severe as to require closure
of the Camp Kwoneesum Area to public access and to
Camp Fire Girl activities, the district administrator will
give public notice of such closure in the same manner as
provided in WAC 322-24-280, above. The Camp
Kwoneesum Area comprises land lying within the fol-
lowing described boundary:

Beginning at the northeast corner of Section 9,
Township 2 North, Range 5 East, W.M., thence
approximately two and one—fourth miles west to the
northwest corner of the northeast quarter of the
northeast quarter of Section 7, Township 2 North,
Range 5 East, W.M.; thence south one—fourth mile,
thence west one—fourth mile, thence south one-
fourth mile, thence east one—fourth mile, thence
south one-half mile to the east sixteenth corner of
Sections 7 and 18, Township 2 North, Range 5
East, W.M.; thence east one—fourth mile to the
southwest corner of Section 8, Township 2 North,
Range 5 East, W.M.; thence south one—half mile to
the west quarter corner of Section 17, Township 2
North, Range 5 East, W.M.; thence east one mile
to the east quarter corner of Section 17, Township
2 North, Range 5 East, W.M.; thence north one
mile to the west quarter corner of Section 9, Town-
ship 2 North, Range 5 East, W.M.; thence east one
mile to the east quarter corner of Section 9, Town-
ship 2 North, Range 5 East, W.M.; thence north
one-half mile to the northeast corner of Section 9,
Township 2 North, Range 5 East, W.M., the point
of beginning.

The following roads remain open to public use except
that, in the event that fire hazard becomes so severe as
to require closure to public use, the district administra-
tor will give public notice of such closure in the same
manner as provided in WAC 332-24-280 above:

Bear Prairie Entrance:

Beginning at that point where the road crosses
the south line of the northwest quarter of Section
18, Township 2 North, Range 5 East, W.M., thence
northerly on road VNW-1240 to its junction with
road VNW-1200; thence along road VNW-1200 to
the junction of road VNW-1200 F; thence south-
westerly on road VNW-1200 F to the Camp
Kwoneesum Camp Fire Girls Area.

Washougal River Entrance:

Beginning at a point where the road VNW-
1000 crosses the south line of the northeast quarter,
Section 15, Township 2 North, Range 5 East,
W.M., thence along said road through its junctions
with the road VNW-1200 and the road VNW-
2000, and continuing on said road VNW-1000 to
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the Washougal Honor Camp in Skamania County,
Washington.

Hockinson Entrance:

Beginning at a point where the road VNL~1400
crosses the boundary of the southwest quarter, Sec-
tion 23, Township 3 North, Range 3 East, W.M.,
along said road to its junction with the road VNL-
1000, thence northerly along said road to the Larch
Mountain Honor Camp.

[Docket 242, § 5, filed 9/9/66.]

WAC 332-24-300 Permanent closure of extra fire
hazard regions——Closed region—Gifford Pinchot national
forest. All lands lying within the following described
boundaries are under the management and control of the
United States of America, United States forest service,
Gifford Pinchot national forest, constitute regions of ex-
tra fire hazard, and, as provided in WAC 332-24-250
above, are permanently closed to public access:

Beginning at the southwest corner of Section
18, Township 3 North, Range 5 East, W.M.; thence
north on the range line between Ranges 4 East and
5 East, approximately six miles to the Sunset Work
Center; thence easterly along the south side of road
N-420, to the crossing of Slide Creek; thence
northerly approximately two and one—half miles
along the west side of Slide Creek to the top of the
divide between Slide Creek and Big Rock Creek;
thence southeasterly along the divide to Gumboot
Mountain; thence east approximately one mile
along the ridgeline; thence south along the ridge to
Tatoosh Saddle and the junction of roads N-449
and N-503; thence easterly along the south side of
road N—503 to Road N-413; thence easterly along
the south side of Road N-413 to Cougar Rock;
thence southerly along the south side of road N-63
to the southwest corner of Section 16, Township 4
North, Range 6 East, W.M.; thence east approxi-
mately three—fourths mile to road N-417; thence
easterly along the south side of road N-417 to-the
section line between Sections 23 and 24, Township
4 North, Range 6 East, W.M.; thence south along
said section line to road N-412 A; thence west
along the north side of road N-412 A to Mowich
Butte; thence west, south and east around the rim
of Mowich Butte back to road N-412 A; thence
southeasterly along the south side of road N-412 A
to the southwest corner of Section 25, Township 4
North, Range 6 East, W.M.; thence south one mile
to the southwest corner of Section 36, Township 4
North, Range 6 East, W.M.; thence west seven
miles to the southwest corner of Section 35, Town-
ship 4 North, Range 5 East, W.M.; thence south
three miles to the southeast corner of Section 15,
Township 3 North, Range 5 East, W.M.; thence
west four miles to the southwest corner of Section
18, Township 3 North, Range 5 East, W.M., being
the point of beginning; also
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Beginning at the northwest corner of Section
18, Township 5 North, Range 5 East, W.M.; thence
southeasterly along the east bank of Big Rock
Creek, approximately two and one-half miles to its
tributary in Section 29, Township 5 North, Range 5
East, W.M.; thence south approximately three—
fourths mile along said tributary to the switchback
on road N-503; thence southwesterly along the
north side of road N—503 to the ridgetop between
the forks of Fly Creek; thence southwesterly along
the ridge to the range line between Ranges 4 and 5
east, W.M.; thence north along said range line to
the northwest corner of Section 18, Township 5
North, Range 5 East,. W.M., being the point of be-
ginning.

[Docket 242, § 6, filed 9/9/66.]

WAC 332-24-310 Rules requiring use of approved
spark arresters on railroad locomotives. Increasing inci-
dents of fires on forest lands, many of which are ignited
by particles from the exhaust systems of railroad loco-
motives, necessitates the promulgation of the following
rules and regulations pertaining to the use of approved
spark arresters on railroad locomotives. [Order 30, §
332-24-310, filed 8/7/70, 8/11/70, 8/19/70.]

WAC 332-24-320 Definitions. The following defi-
nitions are applicable to section 1, chapter 172, Laws of
1929, (RCW 9.40.040); section 6, chapter 125, Laws of
1911, (RCW 76.04.070); section 15, chapter 125, Laws
of 1911, (RCW 76.04.280); and to these rules and
regulations.

(1) "Railroad" shall mean any common carrier rail-
road or logging railroad.

(2) "Spark Arrester" shall mean a device constructed
of nonflammable material specifically designed for the
purpose of removing and retaining at least 80 percent of
the carbon and other flammable particles greater than
0.0232 of an inch in diameter from the exhaust flow of
an internal combustion railroad locomotive engine.

(3) "Forest Land" shall mean any land which has
enough timber, standing or down, or inflammable mate-
rial, to constitute a fire menace to life or property, in-
cluding but not limited to grass and sagebrush when
adjacent to or intermingled with areas supporting tree
growth or other inflammable material.

(4) "Director” shall mean the Commissioner of Public
Lands. [Order 30, § 332-24-320, filed 8/7/70,
8/11/70, 8/19/70.]

WAC 332-24-330 General rules. (1) Every com-
pany or corporation shall install and maintain, on all
railroad equipment using internal combustion engines as
a source of power, a spark arrester approved by the di-
rector, when such equipment is operating through forest
land or lands over which fire may spread to forest lands
from April 15 — October 15 of each year, unless the pe-
riod is extended by the Supervisor.

(2) This rule does not apply to a locomotive with a
properly functioning turbocharger.
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(3) The Commissioner may allow substitutions or
modifications by written permission whenever, in his
judgment such are warranted. [Order 30, § 332-24-330,
filed 8/7/70, 8/11/70, 8/19/70.]

WAC 332-24-340 Penalties. Each violation of these
rules and regulations shall constitute a misdemeanor.
Where violations occur in more than one county, viola-
tions in each county shall constitute a separate offense.
Further, each day of operation shall constitute a sepa-
rate offense. [Order 30, § 332-24-340, filed 8/7/70,
8/11/70, 8/19/70.]

WAC 332-24-350 Extension of time for removal of
distressed timber. The Commissioner of Public Lands
may grant an extension of time for removal of all tim-
ber, fallen timber, or other valuable material, for all ex-
isting timber sales where the applicant requires such
extension because he is engaged in the removal of dis-
tressed timber or fallen timber in timber areas declared
officially distressed because of the extensive area of
damage by order of the Commissioner of Public Lands,
whether such purchases or contracts to remove such dis-
tressed timber or fallen timber are on state, federal, or
private lands, Provided, however, The Commissioner of
Public Lands finds extension is necessary to preserve the
value of and to protect state owned timber.

The Commissioner of Public Lands may on all timber
purchases made prior to August 11, 1969, grant such an
extension of time on payment of the amount of $1.00 per
acre per annum, not to be less than $10.00 per annum
for the extension.

The Commissioner of Public Lands may on all timber
purchases or sales made after August 11, 1969, grant
such extensions upon payment of the amount of $50.00
per annum and may further dispense with the require-
ment of interest on the unpaid portion of the state con-
tract if the commissioner determines it is necessary to
protect and preserve the value of state owned timber.
[Order 70, § 332-24-350, filed 10/21/70.]

WAC 332-24-360 Promulgation. Pursuant to chap-
ter 207, Laws of 1971, RCW 76.04.370, the Department
of Natural Resources promulgates the following rules
and regulations, WAC 332-24-360 through 332-24-
412, regulating and defining areas of extreme fire haz-
ard requiring measures for abatement, isolation or re-
duction. [Order 274, § 332-24-360, filed 4/8/77; Order
126, § 332-24-360, filed 12/19/72.]

WAC 332-24-370 Definitions. The definitions con-
tained in RCW 76.04.010 shall apply to WAC 332-24-
360 through 332-24-412, except where stated to the
contrary or where the context clearly requires a different
meaning. The following additional definitions will also
apply:

(1) Contiguous area shall mean those areas of addi-
tional fire hazard which are not (1) separated one from
the other by a natural barrier or constructed barrier as
provided in the definition of isolation, or (2) separated
one from the other by areas not comprising an additional
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fire hazard of a width at the narrowest point of at least
300 feet.

(2) Isolation shall mean the division or separation of
an additional fire hazard into compartments by natural
barriers, such as streams or ridge tops and/or a con-
structed barrier, but in no instance shall the fire barrier
be less than 100 feet in width at its narrowest point and
must be free and clear of forest debris as defined in
RCW 76.04.010. As an alternative, the owner(s) and/or
person(s) responsible, may implement a plan of in-
creased protection, which has received prior written ap-
proval of the Department for the specific location.

(3) Reduction shall mean the elimination of that
amount of additional fire hazard necessary to produce a
remaining average volume of forest debris no greater
than 9 tons per acre of material 3 inches in diameter and
less.

(4) Abatement shall mean the elimination of addi-
tional fire hazard by burning, physical removal, or other
means. [Order 274, § 332-24-370, filed 4/8/77; Order
126, § 332-24-370, filed 12/19/72.]

WAC 332-24-380 Extreme fire hazard requiring
abatement. An extreme fire hazard requiring abatement
shall exist under the following conditions:

(1) An additional fire hazard within a distance of 100
feet from the closest edge of the running surface of any
state or federal highway, county road or railroad.

(2) An additional fire hazard within a distance of 100
feet from the closest edge of the running surface of any
other road, as hereinafter defined, that is generally open
to and frequently used by the public during periods of
fire danger. For the purpose of these rules and regula-
tions, the term "other road" shall be defined as those
roads owned or controlled by private individuals, part-
nerships, or corporations, or by public agencies, includ-
ing without limitation the Department or the United
States Forest Service, and which provide the principal
access during periods of fire danger (Class 111 days or
higher as measured by the National Fire Danger Rating
System) where normal use is 75 vehicles or more per
week to geographic features of significant public interest
and use such as lakes, streams, established viewpoints,
lava tubes, ice caves, features of unique geological inter-
est, recreational parks and developments or other facili-
ties intended for frequent public use.

(3) An additional fire hazard within a distance of 200
feet and up to a maximum of 500 feet, if required in
writing by the Department, which is adjacent to public
campgrounds, school grounds, other areas of frequent
concentrated public use, buildings in use as residences
(furnished and being occupied or available for immedi-
ate occupancy), and other buildings or structures valued
at $1,000.00 or more, which are not owned by the owner
of the land upon which such additional fire hazard
exists.

(4) The department may identify other specific areas
of additional fire hazard, of comparable high risk of ig-
nition, and/or a threat to life and property, and upon
written notification, require abatement. [Order 274, §
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332-24-380, filed 4/8/77; Order 126, § 332-24-380,
filed 12/19/72.]

WAC 332-24-385 Extreme fire hazard requiring
isolation or reduction. Extreme fire hazard requiring iso-
lation or reduction shall exist when there are contiguous
areas of additional fire hazard having an origin of less
than five years and so arranged that their unisolated
compartments comprise 800 acres or more regardless of
ownership or logging pattern and its composition com-
prises an average tonnage greater than nine tons per
acre of material three inches or less in diameter with the
following exceptions:

(1) When the material is 50% or more Douglas fir by
volume, the time of origin considered shall be less than
eight years.

(2) When the material is 50% or more Cedar by vol-
ume, the time of origin considered shall be less than
twenty years.

The department may identify areas comprising 800
acres or more of additional fire hazard extending beyond
these limitations of time, with comparable high hazard
and/or a threat to life or property and upon written no-
tification, require isolation or reduction. [Order 274, §
332-24-385, filed 4/8/77.]

WAC 332-24-387 Responsibility. The owner(s)
and/or person(s) responsible for the existence of an ex-
treme fire hazard requiring abatement as defined in
WAC 332-24-380, shall abate the extreme fire hazard.
The owner(s) and/or person(s) responsible for the exis-
tence of an extreme fire hazard, as defined in WAC
332-24-385, shall isolate and/or reduce the extreme fire
hazard, so that it no longer constitutes an extreme fire
hazard. The obligation to abate, isolate and/or reduce
extreme fire hazards defined in WAC 332-24-380 and
332-24-385 shall extend equally to all acreages of the
extreme fire hazard regardless of the number of
owner(s) and/or person(s) responsible for its existence.
Isolation, when used, must be maintained for a period of
8 years from creation of the additional fire hazard unless
the extreme fire hazard is otherwise eliminated prior to
that time. At the option of the owner(s) and/or
person(s) responsible, isolation and/or reduction may be
performed in any manner consistent with existing stat-
utes, these regulations, or as approved in writing by the
Department. [Order 274, § 332-24-387, filed 4/8/77.]

WAC 332-24-390 Pre-existing hazards. For the
purpose of these rules and regulations, the term "addi-
tional fire hazard" shall be limited to such hazards cre-
ated subsequent to January 1, 1969: Provided, That pre—
existing hazards, resulting from operations in stands
which contained by gross volume, 50% or more of cedar
shall have a 20-year limitation as to time. With respect
to any such pre—existing hazards, the owner(s) and/or
person(s) responsible may request, and the department
may approve of alternatives to abating, isolating or re-
ducing such hazard in lieu of the requirements set forth
in WAC 332-24-380, 332-24-387. The effective date of
these rules will be July 1, 1977. [Order 274, § 332-24—
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390, filed 4/8/77; Order 126, § 332-24-390, filed
12/19/72.]

WAC 332-24-395 Compliance. When, in the opin-
ion of the Department, the owner(s) and/or person(s)
responsible have refused, neglected, or failed to abate
the extreme fire hazard, as required in WAC 332-24-
380, or to isolate or reduce an extreme fire hazard as
required in WAC 332-24-385, the department shall no-
tify in writing the affected owner(s) and/or person(s)
responsible that the condition exists. This notice will
contain one or more suggested methods of abatement,
isolation or reduction and the estimated cost thereof.
The owner(s) and/or person(s) responsible, upon receipt
of such notice, may arrange for a meeting with the de-
partment to occur within 30 days to discuss conditions
and procedures to abate, isolate or reduce the area of
additional fire hazard to a condition where it will no
longer constitute an extreme fire hazard. [Order 274, §
332-24-395, filed 4/8/77.]

WAC 332-24-410 Recovery of costs. If the
owner(s) and/or person(s) responsible for the extreme
fire hazard fails, for any reason, to arrange for the
meeting, or refuses, neglects, or fails to abate, isolate or
reduce the extreme fire hazard within the time—frame
recommended by the department at the meeting, the de-
partment may, following 10 days' notice to the owner(s)
and/or person(s) responsible, summarily cause it to be
abated, isolated or reduced, except that broadcast burn-
ing shall not be used by the department as an abatement
procedure without prior written consent of all the
owner(s) and/or person(s) responsible. This summary
action may be taken 10 days after notice as required by
RCW 76.04.370. Obligations for recovery of costs in-
curred by the department shall be in accordance with
RCW 76.04.370 and shall be prorated by the depart-
ment to the owner(s) and/or person(s) responsible for
the extreme fire hazard on the ratio of their acres of in-
volvement to the total acres involved. [Order 274, §
332-24-410, filed 4/8/77; Order 126, § 332-24-410,
filed 12/19/72.]

WAC 332-24-412 Approved isolation, reduction or
abatement. The owner(s) and/or person(s) responsible
for an extreme fire hazard may identify, in writing, the
procedures, or the natural or other processes which were
taken to abate, isolate, or reduce the extreme fire haz-
ard, and request the department to declare, in writing,
whether the area does or does not constitute an extreme
hazard. Absence of such a request on the part of the
owner(s) and/or person(s) responsible for an extreme
fire hazard will not prejudice his defense in the event of
a fire. [Order 274, § 332-24-412, filed 4/8/77.]

WAC 332-24-415 Dumping mill waste, forest de-
bris. Purpose. The purpose of these rules is to set forth
when dumping of mill waste from forest products or for-
est debris of any kind in such amounts or locations will

constitute a forest fire hazard requiring a permit under
chapter 134, Laws of 1971, ex. sess., RCW 76.04.242; to

[Title 332 WAC—p 56]

Title 332 WAC: Natural Resources, Bd. and Dept. of

promulgate a permit system and to provide for issuance
of permits on certain terms and conditions protecting
forest lands from fire. The permit system outlines terms
and conditions for the purpose of eliminating a forest
fire hazard caused by dumping. [Order 169, § 332-24—
400, codified as § 332-24-415, filed 8/7/73.]

WAC 332-24-418 Definitions. The following defi-
nitions are applicable to this resolution:

(1) "Person" shall mean any person, firm corporation,
private or governmental agency or entity.

(2) "Dump" shall include, without limitation, dump-
ing, depositing or placing.

(3) "Forest Lands" shall mean forest lands as defined
in RCW 76.04.010.

(4) "Forest Debris" shall mean forest slashings, chop-
pings and any other vegetative residue from activities on
forest lands.

(5) "Mill Waste" shall mean waste of all kinds from
forest products, including, but not limited to, sawdust,
bark, chips, slabs, and cuttings from lumber or timber.
[Order 169, § 332-24-410, codified as § 332-24-418,
filed 8/7/73.]

WAC 332-24-4206 Creation of fire hazard-—Dump-
ing. Forest debris or mill waste when dumped in the fol-
lowing manner on or near forest lands shall constitute a
forest fire hazard and require a dumping permit.

(1) Piles of fifty cubic yards or more, or

(2) Two or more piles totalling fifty cubic yards or
more, less than three hundred feet apart, or

(3) A pile less than three hundred feet from a pile
placed by another where such piles would total fifty cu-
bic yards or more, or

(4) When dumped adjacent to piles of fifty cubic
yards or more which were in existence before August 9,
1971, or

(5) When dumped in smaller quantities or greater
distances than above when such dumpings are likely to
support, intensify or further the spread of fire, thereby
threatening forest lands and endangering life or
property:

Provided, That forest debris  accumulated on forest
lands from logging or silvicultural activities on the land
on which such activities took place, or activities regu-
lated by RCW 76.04.310, shall not be subject to the
permit requirements of these rules except when forest
debris accumulated on land clearing or right—of-way
projects regulated by RCW 76.04.310 is taken from
such areas and dumped. [Order 169, § 322-24-420,
filed 8/7/73.]

WAC 332-24-430 Fire hazard dumping permits. No
person shall dump or cause to be dumped a forest fire
hazard on or threatening forest lands without first ob-
taining a written permit from the Department of Natu-
ral Resources, except that in the case of (5) above, the
Department of Natural Resources may notify the ap-
propriate persons, and such person or persons shall be
required to obtain a permit for the continued existence
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of the dumping of such fire hazard. This permit is re-
quired to insure that such dumping does not create a
forest fire hazard and outlines required terms and con-
ditions to eliminate or abate any forest fire hazard that
may be created by dumping.

Anyone desiring to dump mill waste from forest pro-
ducts or forest debris may make application to the De-
partment of Natural Resources or authorized employees
thereof for a permit to do so. The application shall state
the location, approximate quantity and description of
material to be dumped and a map illustrating the pro-
posed dump site and by whom the dumping is to be
done.

Upon receipt of an application, the Department of
Natural Resources will inspect the area described in the
application. The department in issuing a permit may
impose reasonable terms and conditions in such permits
to prevent the creation of a forest fire hazard.

A permit shall be effective only under the conditions
and for the period stated therein. Compliance with the
terms of the permit shall create a presumption of due
care with respect to dumping. [Order 169, § 332-24-
430, filed 8/7/73.]

WAC 332-24-440 Illegal dumping——Enforcement
penalties. (a) "This permit valid only if permittee has
legal authority to dump on described property. Dumping
material requiring a permit under RCW 76.04.242
without a permit, or in violation of the permit, shall be a
gross misdemeanor. Permittee must obtain any and all
other permits required by law."

(b) The department shall have the authority to rescind
this permit upon failure to comply with any of its terms.
[Order 169, § 332—24-440, filed 8/7/73.]

Chapter 332-26 WAC
EMERGENCY AND SHORT TERM RULES

Reviser's Note: The department of Natural Resources frequently
promulgates regulations of a temporary or emergency nature relating
to forest closures due to fire conditions, insect infestation control dis-
tricts and other special matters concerning the industry. Such regula-
tions are filed and may be inspected at the office of the Code Reviser,
Legislative building, Olympia, but because of their transitory nature
they are (on authority of RCW 34.04.050(3)) omitted from this code.
Copies thereof may be procured from the director of Natural Re-
sources, Public Lands building, Olympia.

-Chapter 332-28 WAC
HARBOR LINE COMMISSION

WAC
332-28-010

Meydenbauer Bay——Harbor area Line of

navigability.

WAC 332-28-010 Meydenbauer Bay Harbor
area Line of navigability. (1) This resolution has ap-
plication to that portion of Meydenbauer Bay on Lake
Washington lying southeasterly of a line formed by the
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extension southwesterly of the southeasterly line of S. E.
Bellevue Place, Bellevue, Washington, and the extension
northeasterly of the northwesterly line of Lot 39, Shore-
lands, according to plat recorded in volume 330 of plats
at page 8, records of King County, Washington.

(2) That portion of Meydenbauer Bay above de-
scribed lies within, in front of or within one mile of the
corporate limits of the city of Bellevue, Washington, but
the commission finds that there presently exists no ne-
cessity to reserve any part thereof for landings, wharves,
strects and other conveniences of navigation and com-
merce, and for this reason declines to establish harbor
area therein, 7

(3) The following described line lying within the
above described portion of Meydenbauer Bay, to wit:

Commencing at the east quarter section corner of
Section 31, Township 25 North, Range 5 East, W.M.,
whose "X" Coordinate is 1,661,520.58 and whose "Y"
Coordinate is 225,661.29 referred to the Washington
Coordinate System, North Zone, and running thence on
an azimuth of 78°51'17" a distance of 963.76 feet to a
point whose "X" Coordinate is 1,660,575.00 and whose
"Y" Coordinate is 225,475.00 referred to said coordinate
system; thence on an azimuth of 312°06'17" a distance
of 420.00 feet to a point hereinafter referred to as Point
"A"; thence on an azimuth of 2°21'10" to an intersec-
tion with the Southwesterly extension of the Southeast-
erly margin of S. E. Bellevue Place, said intersection
being the true point of beginning of this line description.

Thence continuing on an azimuth of 2°21'10" to a
point 167.66 feet distance from said Point "A"; thence
on an azimuth of 312°06'17" a distance of 415.00 feet,
thence on an azimuth of 37°24'19" a distance of 125.00
feet and thence on an azimuth of 127°24'19" to an in-
tersection with the Northeasterly extension of the
Northwesterly line of Lot 39, Shorelands as recorded in
vol. 33 of plats, page 8, records of King County,
Washington, said point of intersection being the termi-
nus of this line description, has been established by the
superior court for King County in cause No. 513081,
entitled Grill v. Meydenbauer Bay Yacht Club, to be the
boundary line between privately owned shorelands and
the publicly owned lake bed. The commission confirms,
approves, ratifies and adopts the line so located and es-
tablished, or as it may be changed and relocated by de-
cree of the supreme court of this state in appeal of the
above cause, as the line of navigability in said portion of
Meydenbauer Bay. In the event said supreme court shall
decree in said appeal that the courts of this state have no
jurisdiction to locate and establish the line of navigabil-
ity, then the above described line shall be and is hereby
adopted as the line of navigability in said portion of
Meydenbauer Bay.

(4) In the event that the establishment of harbor area
within the above described portion of Meydenbauer Bay
should become necessary at some time in the future,
such harbor area shall be restricted exclusively to lands
publicly owned and no part thereof shall be established
upon privately owned shorelands. [Resolution 1, filed
8/16/60.]
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Chapter 332-30 WAC
AQUATIC LAND MANAGEMENT

WAC

332-30-100 Background.

332-30-103 Purpose and applicability.

332-30-106 Definitions.

332-30-107 Management plans.

332-30-109 Harbor area.

332-30-112 Establishment of new areas for navigation and com-
merce outside of harbor areas.

332-30-115 Harbor area use classes.

332-30-118 Tidelands, shorelands and beds of navigable waters.

332-30-119 Sale of second class shorelands.

332-30-121 Aquatic land use classes (excluding harbor areas).

332-30-124 Aquatic land use authorization.

332-30-125 Aquatic land use rental rates.

332-30-127 Unauthorized use and occupancy of aquatic lands
(see RCW 79.01.471).

332-30-130 Public use.

332-30-133 Environmental concerns.

332-30-136 Houseboats.

332-30-139 Marinas and moorages.

332-30-142.  Piers.

332-30-145 Booming, rafting and storage of logs.

332-30-148 Swim rafts and mooring buoys.

332-30-151 Reserves (RCW 79.68.060).

332-30-154 Marine aquatic plant removal (RCW 79.68.080).

332-30-157 Commercial clam harvesting.

332-30-160 Renewable resources (RCW 79.68.080).

332-30-163 River management.

332-30-166 Open water disposal sites.

332-30-169 Artificial reefs (RCW 79.68.080).

WAC 332-30-100 Background. (1) Introduction.
The department manages 1,300 miles of tidelands, 6,700
acres of constitutionally established harbor areas and all
of the submerged land below extreme low tide which
amounts to some 2,000 square miles of marine beds of
navigable waters and an undetermined amount of fresh
water shoreland and bed. These lands are managed as a
public trust and provide a rich land base for a variety of
recreational, economic and natural process activities. As
the manager of these public lands, it is important to in-
troduce sound management concepts, philosophies and
programs which are consistent with public trust and
multiple use. These lands are managed to maximize the
benefit to all citizens of the state. These benefits are re-
alized when:

(a) Navigational needs are met which are of benefit to
the general public;

(b) Space is provided for a variety of aquatic recrea-
tional and economic activities;

(c) When environmental standards required by en-
forcement agencies are adhered to;

(d) When the productivity and environmental quality
of the aquatic lands are maintained while continuing to
provide for the needs of the public; and

(e) The public is compensated for withdrawal of lands
by private and public activities which reduce the use op-
tions of the general public.

All of these benefits are of importance, unlike depart-
ment managed uplands where revenue production is the
primary benefit.

The department exercises its control over land use of
state~owned lands through leases, use easements, per-
mits and deeds. Conveyance of public rights to private
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parties on these public lands by gift without adequate
compensation is unconstitutional. State law requires that
the public be compensated whenever public land is with-
drawn from open public use.

Other governmental agencies, local, state and federal,
administer laws and regulations which also govern activ-
ities on aquatic lands. In order to benefit from the ex-
pertise and experience of these agencies, the
commissioner of public lands secks the advice of the
marine resources advisory committee. This is an ad hoc
committee composed of state, federal and local govern-
ment units.

The department of ecology and local units of govern-
ment have been directed by the legislature through the
Shoreline Management Act of 1971 (chapter 90.58
RCW) to develop comprehensive shoreline master pro-
grams for the shorelines and aquatic lands of the state.
City and county programs have been approved and
adopted as state regulations to control development on
aquatic lands. The department will insure that its allo-
cations, leases, uses and activities are consistent with lo-
cal programs.

(2) Public trust concept. The concept of public trust is
that state—owned tidelands, shorelands and all beds of
navigable waters are held in trust by the state for all
citizens with each citizen having an equal and undivided
interest in all land. The department has the responsibil-
ity to manage these lands in the best interest of the gen-
eral public. '

Embodied in the concept of compensating the public
for private use, is the recognition that our natural re-
sources are not free and aquatic lands are as valuable or
more valuable than other lands. Under competitive eco-
nomic climates, fair market values placed on these lands
will result in better land use decisions.

In addition, various uses of the aquatic lands have
different impacts on the public's use of the water column
and surface. Therefore monetary return to the public by
way of leases for uses that occupy and impede the water
surface and column is greater than where a lessee uses
the aquatic lands but does not occupy the water surface
and column. However impediments which are associated
with public use may pay lower lease fees.

Equally important is the use of supplemental assess-
ments charged to the lessee for land use impacts that
withdraw from use existing natural biological resources.

The funds derived from monetary compensation to the
public for uses that withdraw the aquatic land base and
impact natural biological resources can be used to re-
duce the general tax burden, expand public use facilities
and improve the productivity and quality of aquatic
lands and waters. This approach requires a management
plan for the use of these dollars that establishes priori-
ties and schedules for such programs as public beach
marking, underwater habitat improvement, seaweed and
shellfish research and enhancement, and inventory of
and planning for the use of these lands.

(3) Multiple use management. Since the aquatic lands
of Washington are a limited and finite resource, it is
necessary that management of these lands allow for
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multiple use by compatibie activities to the greatest ex-
tent feasible. The management program is designed to
provide for the best combination of aquatic uses that are
compatible, yet minimize adverse environmental im-
pacts. Under careful planning and multiple use manage-
ment a variety of uses and activities, such as navigation;
public use; production of food; energy; minerals and
chemicals; and improvement of aquatic plant and animal
habitat, can occur simultaneously or seasonally on de-
partment of natural resources managed land suited for
those purposes. This concept has incorporated in it, the
avoidance of permanent single purpose uses on aquatic
lands that have multiple use potential (except for re-
serves, harbor areas, and public places). In most cases,
the concept includes the identification of the primary use
of the land, but provides for compatible secondary uses.

Management of the aquatic land base outside a har-
bor area is designed to provide for most of the area to
remain free of surface structures that obstruct use of the
water column and surface, however, certain primary uses
that do obstruct surface navigation may be authorized
under RCW 79.16.530. Lease provisions allow for peri-
odic consideration of renewal and for reevaluation of
compensation to the public for uses that withdraw the
surface area.

Another aspect of multiple use management, whether
considering planned single uses or simultancous uses, is
protection and maintenance of marine plants and ani-
mals. This is accomplished through lease restrictions and
consultation with other resource and regulatory agencies.

See also RCW 79.68.020. [Statutory Authority:
RCW 43.30.150. 80-09-005 (Order 343), § 332-30—
100, filed 7/3/80.]

WAC 332-30-103 Purpose and applicability. (1)
These regulations implement existing policies and guide-
lines adopted by the board of natural resources as auth-
orized under RCW 43.30.150. They apply to all
department of natural resources managed tidelands,
shorelands, harbor areas and beds of navigable waters
and equally to all persons and public entities. These reg-
ulations apply only to department of natural resources
managed activities on aquatic lands, but not to activities
carried out on lands conveyed to other agencies for pub-
lic purposes or on activities on private lands. They do not
supersede laws and regulations administered by other
governmental agencies covering activities falling under
their jurisdiction on these same lands.

(2) These regulations represent performance stand-
ards as well as operational procedures to be used in lease
management, land use allocation and development ac-
tions by the department.

(3) These regulations represent the departments ex-
pression of state—wide interest on those lands managed
by the department. As such they may be of value to lo-
cal government in their administration of the shoreline
management act (chapter 90.58 RCW). [Statutory Au-
thority: RCW 43.30.150. 80-09-005 (Order 343), §
332-30-103, filed 7/3/80.]
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WAC 332-30-106 Definitions. For the purpose of
this chapter:

(1) "Accretion” means the natural buildup of shore-
line through the gradual deposit of alluvium. The gen-
eral principle of common law applicable is that a
riparian or littoral owner gains by accretion and
reliction, and loses by erosion. Boundary lines generally
will change with accretion.

(2) "Alluvium" means material deposited by water on
the bed or shores.

(3) "Aquaculture” means the culture and/or farming
of food fish, shellfish, and other aquatic plants and ani-
mals in fresh water, brackish water or salt water areas.
Aquaculture practices may include but are not limited to
hatching, seeding or planting, cultivating, feeding, rais-
ing, harvesting of planted crops or of natural crops so as
to maintain an optimum yield, and processing of aquatic
plants or animals.

(4) "Aquatic land" means department of natural re-
sources managed tidelands, shorelands, harbor areas,
bedlands, bar islands, avulsively abandoned river beds
and channels of all navigable river areas of the state.
Aquatic land is also known as public lands (RCW 79-
.01.004). Such lands may be leased.

(5) "Aquatic land use classes" means classes of uses
of tideland, shorelands and beds of navigable waters that
display varying degrees of water dependency. See WAC
332-30-121.

(6) "Aquatic resources advisory committee” means an
ad hoc committee which provides advice on aquatic land
management problems to the commissioner of public
lands. The committee is composed of representatives
from the Washington departments of ecology, fisheries,
planning and community affairs, game, office of fiscal
management, social and health services (shellfish pro-
tection group), and parks and recreation commission;
association of Washington counties, association of
Washington cities, Washington public ports association,
association of Washington business; federal corps of en-
gineers, fish and wildlife service, national marine fisher-
ies service, environmental protection agency, and coast
guard; division of marine resources of the University of
Washington; oceanographic commission of Washington;
pacific northwest river basins commission.

(7) "Avulsion" means a sudden and perceptible
change in the channel of a body of water. Generally no
change in boundary lines occurs.

(8) "Beds of navigable waters" means those sub-
merged lands lying below the line of extreme low tide in
navigable tidal waters and waterward of the line of nav-
igability in navigable lakes, rivers and streams. The
term, bedlands is synonymous with beds of navigable
waters.

(9) "Commerce" means the exchange or buying and
selling of commodities involving transportation from
place to place. As it applies to aquatic land, commerce
to be successful requires the land/water interface.

(10) "Covered moorage" means slips and mooring
floats that are covered by a single roof with no dividing
walls.
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(11) "Department" means the department of natural
resources.

(12) "Dredging" means enlarging or cleaning out a
river channel, harbor, etc., for navigation purposes.

(13) "Educational reserves" means accessible areas of
aquatic lands typical of selected habitat types which are
suitable for educational projects.

(14) "Enclosed moorage" means moorage that has
completely enclosed roof, side and end walls similar to a
car garage i.e. boathouse.

(15) "Environmental reserves" means areas of key
environmental importance which are threatened with
degradation, sites established for the continuance of en-
vironmental baseline monitoring, and/or areas of histor-
ical, geological or biological interest which are
threatened with degradation by over—use and require
special protective management.

(16) "Erosion” means the gradual cutting away of a
shore by natural processes. Title is generally lost by ero-
sion, just as it is gained by accretion.

(17) "Extreme low tide" means the line as estimated
by the federal government below which it might reason-
ably be expected that the tide would not ebb. In Puget
Sound area generally, this point is estimated by the fed-
eral government to be a point in elevation 4.50 feet be-
low the datum plane of mean lower low water, (0.0).
Along the Pacific Ocean and in the bays fronting
thereon and the Strait of Juan de Fuca, the. elevation
ranges down to a minus 3.5 feet in several locations.

(18) "First class shorelands" means lands bordering
on the shores of a navigable river or lake not subject to
tidal flow, between the line of ordinary high water and
the line of navigability and within or in front of the cor-
porate limits of any city, or within two miles thereof
upon either side (RCW 79.01.028).

(19) "First class tidelands” means the lands lying
within, or in front of, the corporate limits of any city or
within one mile thereof, upon either side and between
the line of ordinary high tide and the inner harbor line
where harbor lines have been established and within two
miles of the corporate limits on either side and between
the line of ordinary high tide and the line of extreme low
tide (RCW 79.01.020).

(20) "Harbor area" means a constitutionally defined
area of normally navigable waters between the inner and
outer harbor lines where established in front of and
within one mile of the corporate limits of an incorpo-
rated city or town by the board of natural resources act-
ing as the state harbor lines commission in accordance
with the provisions of section 1 of Article 15 of the state
Constitution (RCW 79.01.012). The purpose of the har-
bor area is to provide for navigation and commerce.

(21) "Harbor area use classes" means classes of uses
of harbor areas that display varying degrees of conform-
ance to the purpose for which harbor areas were estab-
lished under the Constitution.

(22) "Harbor line" means either or both: (a) A line
(outer harbor line) located and established in navigable
waters as provided for in section 1 of Article 15 of the
state Constitution. (b) A line (inner harbor line) located
and established in navigable waters between the line of
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ordinary high tide and the outer harbor line and consti-
tuting the inner boundary of the harbor area (RCW 79-
.01.008 and 79.01.016).

(23) "Houseboat" means a floating structure normally
incapable of self propulsion and usually permanently
moored that serves as a place of residence or business.
Otherwise called a floating home.

(24) "Interim nonconforming uses" means an activity
which is not authorized by the state Constitution in har-
bor areas. However because of short term need it is per-
mitted to occur for a period of time less than that for a
constitutional use of the harbor area.

(25) "Inventory" means both a compilation of existing
data on man's uses, and the biology and geology of
aquatic lands as well as the gathering of new informa-
tion on aquatic lands through field and laboratory
analysis. Such data is usually presented in map form
such as the "Washington Marine Atlas."

(26) "Island" means a body of land entirely and cus-
tomarily surrounded by water. Land in navigable waters
which is only surrounded by water in times of high wa-
ter, is not an island within the rule that the state takes
title to newly formed islands in navigable waters.

(27) "Line of navigability" means a measured line at
that depth sufficient for ordinary navigation as deter-
mined by the board of natural resources for the body of
water in question.

(28) "Management area” means tidelands, shorelands,
harbor areas and beds of navigable waters managed by
the department of natural resources, except those areas
withdrawn to other governmental agencies.

(29) "Marine land" means those lands from the mean
high tide mark waterward in marine and estuarine wa-
ters, including intertidal and submerged lands. Marine
lands represents a portion of aquatic lands.

(30) "Meander line" means fixed determinable lines
run by the federal government along the banks of all
navigable bodies of water and other important rivers and
lakes for the purpose of defining the sinuosities of the
shore or bank and as a means of ascertaining the areas
of fractional subdivisions of the public lands bordering
thereon.

(31) "Motorized vehicular travel" means movement
by any type of motorized equipment over land surfaces.

(32) "Multiple use management” means a manage-
ment philosophy which seeks to insure that several uses
or activities can occur at the same place at the same
time. The mechanism involves identification of the pri-
mary use of the land with provisions such as perfor-
mance standards to permit compatible secondary uses to
oceur.

(33) "Navigability or navigable" means that a body of
water is capable or susceptible of having been or being
used for the transport of useful commerce. The state of
Washington considers all bodies of water meandered by
government surveyors as navigable unless otherwise de-
clared by a court.

(34) "Navigation" means the movement of vessels to
and from piers and wharves.

(35) "Open moorage" means moorage slips and
mooring floats that have completely open sides and tops.
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(36) "Optimum yield" means the yield which provides
the greatest benefit to the state with particular reference
to food production and is prescribed on the basis of the
maximum sustainable yield over the state—wide resource
base as modified by any relevant economic, social or
ecological factor.

"(37) "Ordinary high tide" means the same as mean
high tide or the average height of high tide. In Puget
Sound, the mean high tide line varies from 10 to 13 feet
above the datum plane of mean lower low water (0.0).

(38) "Public benefit, public interest and state-wide
interest” means that all of the citizens of the state may
derive a direct benefit from departmental actions in the
form of environmental protection; food, fiber, energy
and mineral production; revenue; promotion of naviga-
tion and commerce; and public recreation and education.
All of which are of equal importance.

(39) "Public place" means a part of a harbor area set
aside for public access through the harbor area to the
bed of navigable waters.

(40) "Public tidelands" means tidelands belonging to
and held in public trust by the state for the citizens of
the state, which are not devoted to or reserved for a
particular use by law.

(41) "Public trust" means that certain state owned
tidelands, shorelands and all beds of navigable waters
are held in trust by the state for all citizens with each
citizen having an equal and undivided interest in the
land. The department has the responsibility to manage
these lands in the best interest of the general public.

(42) "Public use" means to be made available daily to
the general public on a first—come, first-served basis,
and may not be leased to private parties on any more
than a day use basis.

(43) "Public use beach—general" means a state—owned
beach identified for public use generally associated with
some upland development.

(44) "Public use beach-wilderness" means a state—
owned beach not associated with upland development or
if there is any development there is a significant physical
barrier between the beach and that development.

(45) "Reliction” means the gradual withdrawal of
water from a shoreline leaving the land uncovered.
Boundaries usually change with reliction.

(46) "Renewable resource” means a natural resource
which through natural ecological processes is capable of
renewing itself.

(47) "Riparian" means relating to or living or located
on the bank of a natural water course, such as a stream,
lake or tidewater.

(48) "Scientific reserves" means sites set aside for
scientific research projects and/or areas of unusually
rich plant and animal communities suitable for continu-
ing scientific observation.

(49) "Second class shorelands" means lands bordering
on the shores of a navigable river or lake not subject to
tidal flow, between the line of ordinary high water and
the line of navigability, and more than two miles from
the corporate limits of any city or town (RCW
79.01.032).
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(50) "Second class tidelands" means the area outside
of and more than two miles from the corporate limits of
an incorporated city or town extending from the ordi-
nary high tide line to the line of extreme low tide (RCW
79.01.024).

(51) "Shore" means that space of land which is alter-
nately covered and left dry by the rising and falling of
the water level of a lake, river or tidal area.

(52) "Streamway" means stream dependent corridor
of single or multiple, wet or dry channel, or channels
within which the usual seasonal or storm water run—off
peaks are contained, and within which environment the
flora, fauna, soil and topography is dependent on or in-
fluenced by the height and velocity of the fluctuating ri-
ver currents.

(53) "Thread of stream — thalweg" means the center
of the main channel of the stream at the natural and or-
dinary stage of water.

(54) "Waterways" means an area platted across har-
bor areas providing for access to open water.

(55) "Water dependent” means all uses that cannot
logically exist in any other location but on the water. See
WAC 332-30-115(1), 332-30-115(3), and 332-130-
121(1)(a).

(56) "Water oriented" means all uses for which a lo-
cation on or near the water front facilitates their opera-
tion. However it is possible for these activities with
existing technology to locate away from the waterfront.
See WAC 332-30-115(2) and 332-30-121(1)(b).

(57) "Wetted perimeter" means a fluctuating water
line which separates submerged river beds from the dry
shoreland areas at any given time. [Statutory Authority:
RCW 43.30.150. 80-09-005 (Order 343), § 332-30-
106, filed 7/3/80.]

WAC 332-30-107 Management plans. Beginning
immediately management plans will be developed for
certain human activities to coordinate department action
toward achieving its goal for aquatic lands. The follow-
ing procedure will be used:

(1) A list of specific human activities which will be
managed under these plans will be compiled.

(2) An inventory of natural processes and environ-
mental parameters which may be impacted by human
activities as well as those which prevent or hinder human
activities will be compiled.

(3) An inventory of existing human activities and
plans as well as a discussion of management issues will
be prepared.

(4) The department assisted by the aquatic resources
advisory committee shall evaluate the background data
and prepare a management plan with appropriate imple-
mentation measures.

(5) The draft allocation plans shall be submitted to
each affected local government for their review.

(6) After final review the plans will be submitted to
public hearings and then to the board of natural re-
sources as proposed regulations for its approval. [Statu-
tory Authority: RCW 43.30.150. 80-09-005 (Order
343), § 332-30-107, filed 7/3/80.]
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WAC 332-30-109 Harbor area. (1) Harbor areas
shall be reserved for landings, wharves, streets and other
conveniences of navigation and commerce.

(2) Water dependent and water oriented commerce
shall be given preference over other uses of harbor areas.

(3) Every consideration shall be given to meeting the
expanding need for navigation and water dependent
commerce in existing harbor areas.

(4) Several industries using the same harber area fa-
cility shall be given preference over single industry use.

(5) Shallow draft uses, such as barge terminals and
marinas, shall be preferred over deep draft uses, in areas
requiring extensive maintenance dredging.

(6) Harbor lines may be adjusted, when authorized by
the legislature, to provide reasonable opportunity to
meet the present and future needs of commerce and
navigation. —

(7) In harbor areas where no current constitutional
use (navigation and commerce) is called for or practical
and other uses are in demand, interim .nonconforming
uses may be authorized by the board of natural re-
sources if in the public interest.

(8) The department will, where in the public interest,
promote the conversion of existing nonconforming uses
to conforming uses by assisting if possible, such users in
resiting their operations and by withdrawing renewal
options on affected state harbor area leases.

(9) The department will promote full development of
all existing suitable harbor areas for use by water de-
pendent and water oriented commerce by supporting de-
velopment and application of existing and new
technology as well as a comprehensive harbor area plan-
ning program. ‘

(10) Abandoned structures determined to be unsightly
or unsafe by the department shall be removed from har-
bor areas by the owner of the structures upon demand
by the department or by the department in which case
the owner will be assessed the costs of such removal.

(11) Houseboats are not permitted in harbor areas.

(12) Resource management cost account portion of
the revenue from leasing of harbor areas shall be used to
reduce the general tax burden and for aquatic land
management programs that are of benefit to the public.

(13) Harbor areas will be managed to produce reve-
nue for the public unless withdrawn as a public place.

(14) Harbor area lease renewal applications must be
returned to the department within sixty days of expira-
tion of prior lease term. If not timely returned, the har-
bor area involved will be put up for public auction.
[Statutory Authority: RCW 43.30.150. 80-09-005 (Or-
der 343), § 332-30-109, filed 7/3/80.]

WAC 332-30-112 Establishment of new areas for
navigation and commerce outside of harbor areas. (1)
Harbor areas have been established to meet the needs of
commerce and navigation. Therefore establishment of
facilities for commerce on aquatic lands outside of exist-
ing harbor areas must be justified on the basis of a lack
of suitable space in existing harbor areas.
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(2) Additional space for commerce may be considered
by the department if it meets all of the following
criteria.

(a) The industry must be water dependent or water
oriented.

(b) The industry must establish that its needs cannot
be met by available services or developed in existing
harbor areas or industrial areas.

(¢) The industry must have prior approval and all
necessary permits for installation of facilities and activi-
ties from all concerned governmental agencies. [Statu-
tory Authority: RCW 43.30.150. 80-09-005 (Order
343), § 332-30-112, filed 7/3/80.]

WAC 332-30-115 Harbor area use classes. These
classes are based on the degree to which the use con-
forms to the intent of the constitution that designated
harbor areas be reserved for landings, wharves, streets
and other conveniences of navigation and commerce.

(1) Water dependent commerce are all uses that can-
not logically exist in any other location but on the water
and are aids to navigation and commerce. These are
preferred harbor area uses. Leases may be granted up to
thirty years with no restrictions on renewals. Typical
uses are:

(a) Public or private vessel terminal and transfer fa-
cilities which handle general commerce.

{b) Ferry terminals.

(c) Watercraft construction, repair, maintenance, ser-
vicing and dismantling,.

(d) Marinas and mooring areas.

(e) Tug and barge companies facilities.

(2) Water oriented commerce are commercial uses
which do not service others but do require water trans-
port, usually of raw materials. It is possible with existing
technology for these activities to be located away from
the water. They are considered to be of lower priority
and may be asked to yield to water dependent commer-
cial uses if other suitable harbor area is not available.
Leases may be issued for periods up to thirty years, but
may contain provisions limiting renewal. Typical uses
are:

(a) Pulp and paper mills.

(b) Lumber and plywood mills.

(c) Fish processing plants.

(d) Sand and gravel companies.

(e) Petroleum handling and processing plants.

(f) Log booming, rafting and storage.

(3) Water dependent public uses are lower priority
uses which do not make an important contribution to
navigation and commerce for which harbor areas are re-
served, but which can be permitted on an interim basis
providing that the harbor area involved is not needed, or
is not suitable for constitutional uses. Leases may be is-
sued for periods up to twenty years with the possibility
that they may not be renewed. Typical uses are:

(a) Public ecological and scientific reserves.

{b) Public waterfront parks.

(c) Public use beaches. :

(d) Aquariums available to the public.
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(4) All other uses is a class for those uses which
clearly do not conform to the purpose for which harbor
areas are created. Uses in this class do not require wa-
terfront locations in order to properly function, nor are
they directly associated with a water dependent or ori-
ented use. Leases may be issued if approved by local
government for periods up to ten years with restrictive
renewal provisions for those locations for which no need
has been expressed by preferred users and no alternative
sites are available. Multiple use will be a guiding princi-
ple to ensure physical and/or visual access by the public
to these areas. Typical uses are:

(a) Apartment houses.

(b) Hotels.

(c) Taverns.

(d) Private residences.

(e) Warehouses not directly associated with water
borne commerce.

(f) Retail sales outlets.

{g) Resorts and convention centers.

(h) Restaurants.

(5) Areas withdrawn are harbor areas which are so
located as to be currently unusable. These areas are
temporarily withdrawn pending future demand for con-
stitutional uses. No leases are issued. [Statutory Au-
thority: RCW 43.30.150. 80-09-005 (Order 343), §
332-30-115, filed 7/3/80.]

WAC 332-30-118 Tidelands, shorelands and beds of
navigable waters. (1) These aquatic lands, unless with-
drawn by the commissioner of public lands, will be
managed for the public benefit.

(2) Resource management cost account revenue from
leasing of these aquatic lands shall be used to reduce the
general tax burden and for aquatic land management
programs that are of benefit to the public.

(3) Water dependent uses shall be given preference
over other uses of these aquatic lands.

(4) Development of additional sites for waterborne
commerce and terminal and transfer facilities will gen-
erally not be authorized on second class tidelands and
shorelands if existing first class tidelands, shorelands and
harbor areas can meet the need.

(5) Shallow draft uses, such as barge terminals and
marinas, shall be preferred over deep draft uses in areas
requiring extensive maintenance dredging except the
Columbia river.

(6) Multiple use of existing pier and wharf facilities
will be encouraged, to reduce the need for adding new
facilities.

(7) Renewable resource utilization is a high priority
use of aquatic lands.

(8) Whenever structures are used for aquaculture on
the beds of navigable waters, they shall be located in
such a way as to minimize the interference with naviga-
tion and fishing and strive to reduce adverse visual
impacts.

(9) Open water disposal sites shall be provided on
beds of navigable waters for certain materials that are
approved for such disposal by regulatory agencies and
have no beneficial value.
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(10) Nonrenewable resource utilization may be al-
lowed when not in conflict with renewable resource pro-
duction and utilization, public use, or chapter 90.58
RCW. :

(11) Certain lands may be modified in order to im-
prove their productivity by adding structures such as ar-
tificial reefs or materials and by establishment of
biological habitats such as eel grass and kelp beds as
well as marsh areas.

(12) Insofar as possible uses of these aquatic lands
shall have a minimum interference with surface
navigation.

(13) Abandoned structures determined to be unsightly
or unsafe by the department shall be removed from these
aquatic lands by the owner of the structures upon de-
mand by the department or by the department in which
case the owner will be assessed the costs of such
removal.

(14) State—owned second class tidelands and shore-
lands will be maintained free of bulkheads and resi-
dences except when in the public interest.

(15) The use of beach material from tidelands or
shorelands for backfill of bulkheads and seawalls, land-
fill and as aggregate will not be allowed except when in
the public interest.

(16) Filling on second class tidelands or shorelands
will not be permitted except when in the public interest.

(17) When permitted, any fill on these aquatic lands
must be stabilized to prevent washout into the marine
environment. :

(18) Material from aquatic lands will not be used for
stream bank stabilization and revetments except when in
the public interest.

(19) Bedlands abutting upland parks will be consid-
ered for underwater parks.

(20) Anchorage areas on the beds of navigable waters
may be designated by the department for mooring boats.

(21) Houseboats are considered to be a low priority
use of aquatic land.

(22) Motorized vehicular travel shall not be permitted
on public use tidelands and shorelands except under
limited circumstances such as a boat launch ramp.

(23) Use and/or modification of any river system
shall recognize basic hydraulic principles, as well as
harmonize as much as possible with the existing aquatic
ecosystems, and human needs. [Statutory Authority:
RCW 43.30.150. 80-09-005 (Order 343), § 332-30-
118, filed 7/3/80.]

WAC 332-30-119 Sale of second class shorelands.
(1) Under RCW 79.01.474 state—owned second class
shorelands on lakes legally determined or considered by
the department of natural resources to be navigable,
may be sold to private owners of abutting upland prop-
erty where it is determined by the board of natural re-
sources that the shorelands have minimal public value
for uses such as providing access, recreation or other
public benefit. The amount of shoreland subject to sale
to any one individual shall be the amount fronting a lot
within a recorded subdivision plat; or the greater of 100

[Title 332 WAC—p 63]




332-30-119

feet or ten per cent of the frontage owned by the appli-
cant outside of a recorded subdivision. However, it shall
be in the public interest to retain ownership of publicly
owned second class shorelands on navigable lakes where
any of the following conditions exist:

(a) The shorelands are natural, conservancy, or equiv-
alent designated areas under the locz}.l shoreline master
program.

(b) The shorelands are located in front of land with
public upland ownership or public access easements.

(c) Further sales of shorelands would preclude the es-
tablishment of public access to the lake, or adversely af-
fect the public use and access to the lake.

(2) Prior to the sale of second class shorelands on a
navigable lake, the department will;

{(a) Depict on a suitable map the current ownership of
all shorelands and identify those shorelands potentially
available for sale as provided under WAC 332-30-
119(1).

(b) Identify any privately owned shorelands, acquisi-
tion of which would benefit the public.

(c) Identify and establish the waterward boundary of
the shorelands potentially available for sale or
acquisition.

(d) Make an appraisal of the value of the shorelands
potentially available for sale or acquisition in accordance
with as many of the following techniques as are appro-
priate to the parcels in question:

(i) The market value of shorelands as of the last
equivalent sale before the moratorium multiplied by the
percentage increase in value of the abutting upland dur-
ing the same period, i.e.,

FMV = (V2/V1) x (S1)

FMYV = Current fair market value of shorelands

S1 = Value of shorelands at time of last equivalent

sale

V1 = Value of abutting upland at time of last

equivalent shoreland sale

V2 = Current fair market value of upland to a

maximum of 150 feet shoreward

(ii) Techniques identified in adopted aquatic land
management WACs e.g. WAC 332-30-125

(iii) The sales price of the shoreland shall be the fair
market value as determined in (2)(d)(i)(ii) but not less
than five percent of the fair market value of the abutting
uplands, less improvements, to a maximum depth of one
hundred fifty feet landward from the line of ordinary
high water.

(e) If necessary, prepare a lake management plan in
cooperation with local government to guide future de-
partment activities on the publicly-owned aquatic lands.

(3) The board of natural resources shall determine
whether or not the sale would be in the public interest,
and a sales price shall be established by the department
of natural resources in a reasonable period of time.
[Statutory Authority: RCW 43.30.150 and 79.01.474.
80-08-071 (Order 342), § 332-30-119, filed 7/1/80.]

WAC 332-30-121 Agquatic land use classes (exclud-
ing harbor areas). (1) There is a finite amount of front-
age area of publicly owned aquatic land along the

[Title 332 WAC—p 64]

Title 332 WAC: Natural Resources, Bd. and Dept. of

waterways and coastline of the state of Washington and
excessive demands for its use. Thus a scarcity of this re-
source requires that certain uses be rated above others.
This priority of uses outside of designated harbor areas
will be based on the following categories (note: the ex-
amples are not prioritized):

(a) Water dependent uses are all uses that cannot
logically exist in any other location but on the water.
This is the preferred use of aquatic areas.

(i) Examples of water dependent commercial and in-
dustrial uses.

(A) Waterborne commerce — general cargo, bulk, pe-
troleum, bulk foods, other liquid bulk, timber and forest
products, and mineral transport.

(B) Terminal and transfer facilities for commerce or
industry.

(C) Ferry and passenger terminals.

(D) Watercraft construction, repair, maintenance,
servicing and dismantling.

(E) Moorage areas.

(F) Aquaculture.

(G) Fishing.

(H) Renewable resource utilization.

(ii) Examples of water dependent public and natural
systems use.

(A) Waterfront parks.

(B) Boat launch ramps.

(C) Aquatic reserves.

(D) Beaches allocated for public use.

(E) Underwater parks.

(F) Public fishing piers.

(b) Water oriented uses are those uses for which a lo-
cation on or near the waterfront facilitates their opera-
tion. It is possible for these activities with existing
technology to locate away from the waterfront. There
are two categories of water oriented uses:

(i) Water using industry which requires a large vol-
ume of water for cooling, processing of materials or pro-
duction of food, fiber or chemicals. Examples are:

(A) Nuclear reactor power plants.

(B) Other power plants.

(C) Desalination plants.

(D) Sewer treatment plants.

(E) Petroleum refining.

(F) Paper and allied products.

(G) Steel mills.

(H) Aquariums.

(ii) Water linked industry supply or use products of
water dependent industries and therefore seek locations
near them. Examples are:

(A) Warehouse and storage areas for bulk products
such as petroleum and wood.

(B) Sand, gravel and quarry rock companies.

(C) Fish processing plants — canning and frozen.

(D) Plywood plants.

(E) Lumber and wood products manufacture.

(c) Nonwater oriented uses are all other uses that can
operate in other than waterfront locations.

(i) Examples of nonwater oriented commercial uses:

(A) Convention centers.

(B) Hotels.
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(C) Restaurants.

(D) Specialty retail shops.

(i) Examples of nonwater oriented residential uses:

(A) Residences.

(B) Apartment houses and condominiums.

(iii) Examples of other nonwater oriented uses:

(A) Industries not involved in bulk cargo transporta-
tion or extensive water consumption.

(B) Retail outlets, i.e., grocery stores, apparel stores,
etc. ‘

(C) Warehouses.

(D) Solid waste disposal and storage.

(2) Lease terms and renewal provisions vary with laws
pertaining to use. Water dependent uses will be given
preferential merit special consideration in lease terms
and renewal provisions. [Statutory Authority: RCW 43-
.30.150. 80-09-005 (Order 343), § 332-30-121, filed
7/3/80.]

WAC 332-30-124 Agquatic land use authorization.
(1) In addition to other requirements under the law
aquatic land activities that interfere with the use by the
general public of an area will require authorization from
the department by way of agreement, lease, permit or
other instrument. Determination of the minimum area
required in any lease or easement shall be made by the
department based on the impact to the public use and
subsequent management of (potentially) remaining un-
encumbered public land.

(a) Generally, the area required to be under lease for
fixed structures shall be the length of the structure(s) on
public land (plus normal moorage usage) times the
maximum width of the structure(s) on public land (plus
normal moorage) except where limitations of private
property ownership exist. Fairways and open water areas
bounded by structures or necessary for the use of the
lessee shall be part of the lease area.

(b) Generally, the area required to be under lease for
individual mooring buoys shall be a circle with a radius
equal to the expected swing of the vessel moored.

(2) Leases shall be required for all structures or ac-
tivities in harbor areas except for those federal struc-
tures serving the needs of navigation.

(3) When proposed uses of marine lands requiring a
lease (other than in harbor areas) have an identifiable
but acceptable adverse impact on department managed
land, both within and outside the leased area, the value
of that loss or impact shall be charged to the lessee in
addition to normal rental (resource withdrawal fee — see
WAC 332-30-125(7)). .

(4) Unauthorized use of aquatic land shall not be
permitted and the department may exercise any and all
criminal and civil remedies available to it to rectify the
situation.

(5) When proposing to lease harbor areas to someone
other than the abutting property owner, that owner shall
be notified of the intention to lease the area and a rea-
sonable effort made to accommodate the abutting own-
er's water access needs.

(6) The tideland or shoreland owner or lessec may
lease the bed of navigable waters fronting thereto for the
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period of ownership or lease (within the constraints of
RCW 79.16.530). This preference lease right may not
extend beyond the -3 fathom contour or 200 feet water-
ward of the line of extreme low tide or line of navigabil-
ity (whichever is closer to shore). However the distance
from shore may be less in locations where it is necessary
to protect the navigational rights of the public.

(7) All necessary federal, state and local permits for
activities or structures on aquatic lands shall be acquired
by those proposing the activity or structure. Documenta-
tion of permit acquisition shall be provided to the de-
partment before leases are issued. In those limited
instances where evidence of interest in aquatic land is
necessary for application for a permit, a lease may be
issued prior to permit approval but conditioned on re-
ceiving the permit.

(8) Advance rental payments for two or more years is
collected in those situations where annual lease rental
payments are less than minimum lease preparation costs.

(9) Leases shall be written so as to insure that struc-
tures and activities on aquatic lands are properly de-
signed, constructed, maintained and conducted so as to
minimize environmental degradation or the interruption
of natural biological or geological processes.

(10) Easements or leases for the installation of under-
water pipelines, outfalls and cables may be granted when
proper provisions are included to insure against substan-
tial or irreversible damage to the environment and there
is no practical upland alternative.

(11) Water dependent uses which cause adverse envi-
ronmental impacts may be authorized on aquatic lands
and if granted shall include proper provisions to insure
against substantial or irreversible damage to the envi-
ronment. Leases and permits may not be issued to non-
water dependent uses which have significant adverse
environmental impacts.

(12) Whenever practical, leases of first class tidelands
and shorelands will provide for public access to the
water.

(13) Notice will be served to lessees of tidelands and
shorelands allocated for future public use that prior to
renewal of current leases, such leases will be modified to
permit public use or will be terminated.

(14) Areas allocated for first—come, first—served pub-
lic use shall not be managed to produce a profit for a
concessionaire or the lessee without a lease fee being
charged.

(15) Second class tidelands and shorelands not suit-
able for public use (refer WAC 332-30-130(1)) may be
made available for lease to the abutting upland owner
without providing for public access.

(16) Shorelands and freshwater bedlands, determined
to be state owned and having the character of upland,
but occupied for private use through accident, may by
mutual agreement be either leased or exchanged for
other private land on an equal value basis. Pending ex-
change or lease a use an occupancy fee may be assessed.

(17) Shorelands, and if present, department managed
uplands may be leased with appropriate provision so that
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minimum changes occur within channel areas. [Statu-
tory Authority: RCW 43.30.150. 80-09-005 (Order
343), § 332-30-124, filed 7/3/80.]

WAC 332-30-125 Agquatic land use rental rates. (1)
The value of department managed tidelands, shorelands,
harbor areas, and beds of navigable waters withdrawn
from general. public use for limited public or private use
shall be recognized by charging lessees the full fair mar-
ket rental. The fair market rental is based on (a) com-
parable non-DNR market rents or if not available (b)
on the full market value (same as true and fair value)
multiplied by the use rate percentage as approved by the
commissioner of public lands. In addition to fair market
rental fee for the land utilized, a charge (royalty) may
be made for units of resource removed and/or a resource
withdrawal fee (see WAC 332-30-125(7)).

(2) Use rate percentage.

(a) The percentage rate will be based on nondepart-
mental market rental rates for comparable aquatic
properties in the locality, or when such do not exist;

(b) The percentage rate shall be equivalent to the av-
erage rate charged by lending institutions in the area for
long term (or term equivalent to the length of the lease)
mortgages for comparable uses of the property.

(3) Appraisals: The determination of fair market
value of aquatic lands shall be based on the indications
of value resulting from the application of as many of the
following techniques as are appropriate for the use to be
authorized:

(a) Shore contributions, utilizing differences in value
between waterfront properties and comparable
nonwaterfront properties; — generally best for related
land—water uses which are independent of each other
e.g. recreational docks.

(b) Comparable upland use (substitution), utilizing
capacity, development, operation, and maintenance ra-
tios between a use on upland and similar use on aquatic
land with such ratios being applied to upland value to
provide indication of aquatic land value for such use; —
generally best for aquatic land uses totally independent
of adjacent upland yet may also occur on upland totally
independent of direct contact with water, e.g. log
storage.

(c) Extension, utilizing adjacent upland value neces-
sary for total use as the value of aquatic lands needed
for use on a unit for unit basis; — generally best for
aquatic land uses integrated with and inseparable from
adjacent upland use, e.g. industrial shipping pier.

(d) Market data, utilizing verified transactions be-
tween knowledgeable buyers and sellers of comparable
properties; — generally best for tidelands or shorelands
where data exists between knowledgeable buyers and
sellers.

(e) Income, utilizing residual net income of a com-
mercial venture as the indication of investment return to
the aquatic land; — generally best for income producing
uses where it can be shown that owner or manager of
operation is motivated to produce profit while recogniz-
ing the need to obtain returns and all factors of
production.
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(f) Such other techniques or procedures as may be
needed to equitably address the uniqueness of a particu-
lar site or use so long as such techniques or procedures
are based on valuation principles described in accredited
appraisal textbooks, or conform to techniques or proce-
dures used by the state board of tax appeals, or as nego-
tiated as result of a significant difference in value as
demonstrated by user's appraiser.

(4) Fair market rental on tidelands, shorelands and
beds may be reduced depending on the amount of area
which the public may be allowed to use. Total with-
drawal for private use requires full fair market rental
value.

(5) Rental adjustments.

(a) Rentals of leases shall be subject to adjustment at
the end of every fourth year (or as presently stated in
existing leases) of the lease term. Such adjustment shall
use the same change in total assessed land values, during
the four—year period (newly issued leases) of the tax
area code(s) in which the lease area occurs, as reported
by the county assessor's office, to adjust the lease area
value. Adjustment of the rental shall be the adjusted
lease area value times the aquatic land lease percentage
rate (WAC 332-30-125(2)) in effect at the time of ad-
justment. Rentals shall be adjusted every twelfth year
(newly issued leases) based on an appraisal of the fair
market value of the lease area at the time of adjustment.

(b) If the adjusted rental exceeds an increase of fifty
percent over the previous rental, the annual rental shall
be stair—stepped in increments of fifty percent over the
each preceding year's rental until the full adjusted rental
is achieved. In the event that the full adjusted rental is
not achieved prior to the next adjustment date, the an-
nual rental (under a four-year adjustment) shall be
thirty percent of the adjusted rental for the first year,
forty—five percent for the second year, sixty—seven per-
cent for the third year, and one hundred percent of the
adjusted rental for the fourth year.

(6) Rental of public access and use areas.

(a) Reduction in rental shall be allowed for the actual
area within the lease that meets public access and use
requirements. :

{(b) The amount of reduction shall be the percentage
of the public access and use area to the total leased area.

(7) Resource withdrawal.

(a) Where federal, state, and local regulatory agencies
grant permit approval to persons or corporations to in-
stall and operate waste outfalls or other activities or
structures on aquatic lands, the department, if in agree-
ment, will require a lease for use of the lands involved.

(b) The annual rental will be based upon the fair
market value of the land used plus the actual values of
quantifiable public resource elements being withdrawn.
The size of the area withdrawn will vary with the type
and volume of waste, type of treatment, type of outfall
installation, or size and impact to other activity or
structure and local conditions and extent of impacted
natural resources. The value of resource withdrawn will
depend on the size of the area and the number and
identifiable economic value of natural resources affected.
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(c) Future changes in volume of waste discharged and
type of treatment or alteration in the structure or activ-
ity will be reflected in adjustment of annual rental.

(8) Leases for experimental production of renewable
resources or energy on second class tidelands, shorelands
or beds may be issued at rates of no less than fifty per-
cent of fair market rental for no more than five years.
At that time or earlier when the department determines
the activity is economically viable, full fair market rental
and if appropriate royalties will be charged. [Statutory
Authority: RCW 43.30.150. 80-09-005 (Order 343), §
332-30-125, filed 7/3/80.] '

WAC 332-30-127 Unauthorized use and occupancy
of aquatic lands (see RCW 79.01.471). (1) Aquatic lands
determined to be state owned, but occupied for private
use through accident or without prior approval, may be
leased if found to be in the public interest.

(2) Upon discovery of an unauthorized use of aquatic
land, the responsible party will be immediately notified
of his status. If the use will not be authorized, he will be
served notice in writing requiring him to vacate the
premises within thirty days. If the law and department
policy will permit the use, the occupant is to be encour-
aged to lease the premises.

(3) The trespassing party occupying aquatic lands
without authority will be assessed a monthly use and oc-
cupancy fee for such use beginning at the time notifica-
tion of state ownership is first provided to them and
continuing until they have vacated the premises or ar-
ranged for a right to occupy through execution of a lease
as provided by law.

(4) The use and occupancy fee is sixty percent higher
than full fair market rental and is intended to encourage
either normal leasing or vacation of aquatic land.

(5) In those limited circumstances when a use cannot
be authorized by a lease even though it may be in the
public interest to permit the structure or activity, the
fair market rental will be charged and billed on an an-
nual basis.

(6) The use and occupancy billing is to be made after
the use has occurred and conveys no rights in advance.
Payment is due by the tenth of the month following the
original notification, and if not received, a notice is to be
sent. If payment is not received within thirty days of this
notice and monthly thereafter by the tenth of each
month during the period of the use and occupancy lease
or if the improvement has not been removed from the
aquatic land, an unlawful detainer action against the
party in trespass will be filed along with an action to
collect past due rental. [Statutory Authority: RCW 43-
.30.150. 80-09-005 (Order 343), § 332-30-127, filed
7/3/80.] :

WAC 332-30-130 Public use. (1) Selected tideland
and shoreland tracts of 1,000 contiguous feet or more or
smaller areas of special recreational quality, which have
not been withdrawn for governmental or aquacultural
uses, shall be managed for public use. ~
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(2) Tidelands and shorelands designated for public
use, shall be identified as public use, properly advertised,
marked and maintained.

(3) Where the state owns the abutting uplands, prior-
ity shall be given to joint development of the uplands
and second class tidelands or shorelands for public use,
consistent with the department's trust responsibilities, if
any, in managing the uplands.

(4) Public recreational use of submerged aquatic
lands shall be encouraged in appropriate locations
through habitat enhancement, such as artificial reefs.

(5) In recognition of the increasing impact of the
recreating public on the aquatic lands, public education
programs will be developed and implemented on stew-
ardship of state aquatic resources.

(6) In those cases where tidelands or shorelands are
managed for public use, the rights of private upland
owners abutting public use tidelands or shorelands shall
be recognized by suitable marking of the intervening
property lines and properly posting the tract or otherwise
identifying the boundaries for the public.

(7) Recreational clam and/or oyster gathering will be
enhanced on public use beaches whenever possible by
planting of seed or improvement of seed retention and
survival.

(8) Selected tidelands may be set aside for develop-
ment of self-guiding marine nature walks.

(9) For the purpose of granting free use of aquatic
land through a public use agreement the following crite-
ria must be met:

(a) The land must be available daily to the public on
a first—come, first—served basis and may not be leased to
private parties on any more than a day—use basis.

(b) If the general public is charged a use fee (when
authorized) in connection with use of the property, the
fee cannot exceed the direct operating cost of the facility
including reasonable depreciation.

(c) Auditable records must be kept so that the facility
manager can adjust the fees accordingly and so the state
can effectively inspect the operation for compliance with
the agreement.

(d) Availability of free public use must be promi-
nently advertised on the premises as well as in the
media.

(¢) The managing entity must own or lease the abut-
ting uplands where the use is interdependent with the
uplands.

(f) Such use will not interfere with other projected
uses.

(g) Harbor areas.

(i) If a harbor area is not to be encumbered by any
structures, but is to remain in an open water condition
and available for public use on a daily first—come, first—
served basis, a no-fee interagency agreement (cancelable
on constitutional need) will be required.

(ii) If structures are to be placed in the harbor areas,
or if public use is otherwise restricted or if a concession-
aire or administering agency produces a profit, a lease
will be required and the rental based on the fair market
value. The annual rental for private recreational use may
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be reduced if some public use is provided. Otherwise the
annual rental for total withdrawal will be charged.

(10) Free use of aquatic land may be granted for re-
newable resource enhancement that benefits the general
public. A use agreement will be necessary from the de-
partment. [Statutory Authority: RCW 43.30.150. 80—
09-005 (Order 343), § 332-30-130, filed 7/3/80.]

WAC 332-30-133 Environmental concerns. (1) Pro-
visions shall be made to insure that commercial and
sport fishing areas are protected from competing uses
that create obstructions or otherwise restrict use of the
resources except in harbor areas.

(2) Specific spawning, milling and rearing areas,
which are so designated by the departments of fisheries
and game, will be protected from conflicting uses.

(3) Provisions for leasing tidelands, shorelands, and
beds shall include compensation for resource withdrawal
as appropriate (see WAC 332-30-125(7)).

(4) Structures and uses on aquatic lands shall be de-
signed, located and operated so as to provide for safe
passage of migrating animals and not significantly inter-
fere with the utilization of these lands and associated
habitats by commercial and recreational species. The use
of floating breakwaters shall be encouraged as protective
structures rather than using permanent earth and rock
fills. ‘

(5) Leases shall be written so as to insure that struc-
tures and activities on aquatic land are properly de-
signed, maintained and conducted so as to minimize
environmental degradation or the unnecessary interrup-
tion of natural biological or geological processes.

(6) Limited areas of special educational or scientific
interest or limited areas of special environmental impor-
tance threatened by degradation shall be considered for
reserve status. Leases for activities in conflict with re-
serve status shall not be issued.

(7) Development of such structures as floating docks
and breakwaters, will be encouraged so as to provide al-
ternatives for increasing capacity for waterborne com-
merce without imposing environmental costs of
establishing new harbor areas and their associated
dredging and maintenance.

(8) Lessees must adhere to all applicable federal, state
and local environmental laws and regulations and secure
all necessary permits. [Statutory Authority: RCW 43-
.30.150. 80-09-005 (Order 343), § 332-30-133, filed
7/3/80.]

WAC 332-30-136 Houseboats. (1) Houseboats are
considered to be a low priority use of aquatic lands.

(2) No additional aquatic land will be made available
for moorage of houseboats. Space will be allocated for
this use on those sites where the practice has been le-
gally established over a long period of time. -

(3) Houseboat moorage leases will not be written for
periods longer than ten years.

(4) Houseboat moorage will only be leased or re—
leased with full compliance with department of ecology
and local health department requirements.
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(5) Assurance must be provided that sewage discharge
to state waters will not occur during periods of power
outage.

(6) Annual lease rates will be based upon current full
market value of the land involved. [Statutory Authority:
RCW 43.30.150. 80-09-005 (Order 343), § 332-30-
136, filed 7/3/80.]

WAC 332-30-139 Marinas and moorages. (1)
Moorage facilities developed on aquatic lands should
meet the following design criteria:

(a) Moorage shall be designed so as to be compatible
with the local environment and to minimize adverse es-
thetic impacts.

(b) Open moorage is preferred in relatively undevel-
oped areas and locations where view preservation is de-
sirable, and/or where leisure activities are prevalent.

(c) Covered moorage may be considered in highly de-
veloped areas and locations having a commercial
environment.

(d) Enclosed moorage should be confined to areas of
an industrial character where there is a minimum of es-
thetic concern.

(e) In general, covered moorage is preferred to en-
closed moorage and open moorage is preferred to cov-
ered moorage.

(f) View encumbrance due to enclosed moorage shall
be avoided in those areas where views are an important
element in the local environment.

{g) In order to minimize the impact of moorage de-
mand on natural shorelines, large marina developments
in urban areas should be fostered in preference to nu-
merous small marinas widely distributed.

(h) The use of floating breakwaters shall be consid-
ered as protective structures before using solid fills.

(i) Dry moorage facilities (stacked dry boat storage)
shall be considered as an alternative to wet storage in
those locations where such storage will:

(i) Significantly reduce environmental or land use im-
pacts within the water area of the immediate shoreline.

(ii) Reduce the need for expansion of existing wet
storage when such expansion would significantly impact
the environment or adjacent land use.

(2) Anchorages suitable for both residential and tran-
sient use will be identified and established by the de-
partment in appropriate locations so as to provide
additional moorage space.

(3) Upland sewage disposal approved by local govern-
ment and appropriate state agencies is required for all
vessels used as a residence at a marina or other location.

(4) The department shall work with federal, state, lo-
cal government agencies and other groups to determine
acceptable locations for marina development, properly
distributed to meet projected public need for the period
1980 to 2010. [Statutory Authority: RCW 43.30.150.
80-09-005 (Order 343), § 332-30-139, filed 7/3/80.]

WAC 332-30-142 Piers. (1) Piers within harbor
areas will be authorized as needed to serve the needs of
commerce and navigation but may not extend beyond
the outer harbor line.
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(2) No piers or other fixed structures are permitted
within waterways established under RCW 79.01.428.

(3) Multiple use of pier and wharf facilities will be
encouraged, rather than the addition of new facilities.

(4) Piers on first class tidelands and shorelands will be
permitted as needed for commercial and residential pur-
poses without any restriction as to frequency; however,
the length will be restricted as needed so as not to un-
duly interfere with navigation. The type of structure
may be restricted so as to minimize impact on environ-
ment and other users.

(5) Public and common use residential piers may be
considered on public use — general beaches so designated
on selected second class tideland and shoreland tracts.

(6) No piers or structures of any kind are permitted
on public use — wilderness beaches so designated on se-
lected second class tideland and shoreland tracts.

(7) Piers may be approved for installation on second
class tideland and shoreland tracts not designated as
public use beaches. They must follow the pier spacing
and length standards.

(8) Pier spacing and length standards:

(a) New piers on second class tidelands and shore-
lands extending beyond the line of extreme low tide or
line of navigability may be authorized if more than five
times the pier length from any other pier on either side.

(b) Leases covering such installations may require
that the owner of the pier allow the adjacent shoreline
owners to utilize the pier for loading and unloading -
purposes.

(c) Unauthorized existing piers will be considered as
new piers and offered leases which may provide for joint
use.

(d) New piers should not extend seaward further than
immediately adjacent similar structures except in harbor
areas where harbor lines control pier lengths.

(9) Pier design criteria:

(a) Floating piers minimize visual impact and should
be used where scenic values are high. However, floating
piers constitute an absolute impediment to boat traffic -
or shoreline trolling and should not be used in areas
where such activities are important and occur within the
area of the proposed pier. Floating piers provide excel-
lent protection for swimmers from high-speed small
craft and may be desirable for such protection.

Floating piers interrupt littoral drift and tend to
starve down current beaches. This effect should be con-
sidered before approval.

(b) Pile piers have a greater visual impact than do
floating piers, and their use should be minimized in ar-
eas where scenic values are high. Pile piers cause less
interference with littoral drift and do provide a diverse
habitat for marine life. In areas where near—shore troll-
ing is important, pile piers should be used with bents
spaced 16 feet apart and with a minimum of 5 feet
clearance above extreme high tide. Single pile bents are
preferred where possible. [Statutory Authority: RCW
43.30.150. 80-09-005 (Order 343), § 332-30-142, filed
7/3/80.]
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WAC 332-30-145 Booming, rafting and storage of
fogs. (1) Unless specifically exempted in writing, all log
dumps located on aquatic lands, or operated in direct
association with booming grounds on aquatic land, must
provide facilities for lowering logs into the water without
tumbling, which loosens the bark. Free rolling of logs is
not permitted.

(2) Provision must be made to securely retain all logs,
chunks, and trimmings and other wood or bark particles
of significant size within the leased area. Lessee will be
responsible for regular cleanup and upland disposal suf-
ficient to prevent excessive accumulation of any debris
on the leased area. '

(3) Unless permitted in writing, aquatic land leased
for booming and rafting shall not be used for holding
flat rafts except:

(a) Loads of logs averaging over 24" diameter.

(b) Raft assembly, disassembly and log sort areas.

(4) Unless permitted in writing, grounding of logs or
rafts is not allowed on tidelands leased for booming and
rafting. However, tidelands which were leased for boom-
ing and rafting prior to January 1, 1980, are exempt
from this provision.

(5) No log raft shall remain on aquatic land for more
than one year, unless specifically authorized in writing.

(6) For leases granted to serve the general needs of an
area such as an island, the leased area shall be made
available to others for booming and rafting and at a
reasonable charge. [Statutory Authority: RCW 43.30-
.150. 80-09-005 (Order 343), § 332-30-145, filed
7/3/80.]

WAC 332-30-148 Swim rafts and mooring buoys.
(1) Swim rafts or mooring buoys will not be authorized
where such structures will interfere with heavily traveled
routes for watercraft, commercial fishing areas or on
designated public use — wilderness beaches.

(2) Swim rafts or mooring buoys may be authorized
on aquatic lands shoreward of the -3 fathom contour or
within 200 feet of extreme low water or line of naviga-
bility whichever is appropriate. The placement of rafts
and buoys beyond the -3 fathom contour or 200 feet will
be evaluated on a case by case basis.

(3) No more than one structure may be installed for
each ownership beyond extreme low water or line of
navigability. However, ownerships exceeding 200 feet as
measured along the shoreline may be permitted more
installations on a case by case basis.

(4) Swim rafts or buoys must float at least 12" above
the water and be a light or bright color.

(5) Mooring buoys may be authorized beyond the
limits described above on land designated by the depart-
ment for anchorages. [Statutory Authority: RCW 43-
.30.150. 80-09-005 (Order 343), § 332-30-148, filed
7/3/80.]

WAC 332-30-151 Reserves (RCW 79.68.060). (1)
Types of reserves: Educational, environmental, scientific
- see definitions (WAC 332-30-106).
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(2) Aquatic lands of special educational or scientific
interest or aquatic lands of special environmental impor-
tance threatened by degradation shall be considered for
reserve status. Leases for activities in conflict with re-
serve status shall not be issued.

(3) The department or other governmental entity or
institution may nominate specific areas for consideration
for reserve status.

(4) Such nominations will be reviewed and accepted
or rejected by the commissioner of public lands based
upon the following criteria:

(a) The site will accomplish the purpose as stated for
each reserve type.

(b) The site will not conflict with other current or
projected uses of the area. If it does, then a determina-
tion must be made by the commissioner of public lands
as to which use best serves the public benefit.

(c) Management of the reserve can be effectively ac-
complished by either the department's management pro-
gram or by assignment to another governmental agency
or institution,

(5) The department's reserves management program
consists of prevention of conflicting land use activities in
or near the reserve through lease actions. In those cases
where physical protection of the area may be necessary
the management of the area may be assigned to another
agency.

(6) When DNR retains the management of reserve
areas the extent of the management will consist of a
critical review of lease applications in the reserve area to
insure proposed activities or structures will not conflict
with the basis for reserve designation. This review will
consist of at least the following:

(a) An environmental assessment.

(b) Request of agencies or institutions previously
identified as having a special interest in the area for
their concerns with regard to the project.

(7) Proposed leases for structures or activities imme-
diately adjacent to any reserve area will be subjected to
the same critical review as for leases within the area if
the structures and/or activities have the potential of:

(a) Degrading water quality,

(b) Altering local currents,

(c) Damaging marine life, or

(d) Increasing vessel traffic.

(8) All management costs are to be borne by the ad-
ministering agency. Generally, no lease fee is required.
[Statutory Authority: RCW 43.30.150. 80-09-005 (Or-
der 343), § 332-30-151, filed 7/3/80.]

WAC 332-30-154 DMarine aquatic plant removal
(RCW 79.68.080). (1) Any species of aquatic plant may
be collected from aquatic land for educational, scientific
and personal purposes up to 50 pounds wet weight per
year, except that no annual species can be collected in
excess of fifty percent of its population's total wet weight
in any 1 acre area or any perennial in excess of seventy—
five percent of its population's total wet weight in any 1
acre area.

(2) Aquatic plants listed on the commercial species
list may be collected without a permit from aquatic land
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for commercial purposes up to the limits noted on the
list, except that no annual species can be collected in
excess of fifty percent of its population's total wet weight
in any 1 acre area or any perennial in excess of seventy-—-
five percent of its population’s total wet weight in any 1
acre.

(3) Aquatic plants may be collected from aquatic land
for educational, scientific or personal purposes beyond
the weight limitations stated in subsection (1) only
through benefit of an aquatic plant removal permit from
the department. Payment of a royalty dependent on spe-
cies, volume and use shall be a condition of the permit.

(4) Aquatic plants as listed on the commercial species
list may be collected from aquatic land for commercial
purposes beyond the weight limitations stated in subsec-
tion (2) only through benefit of an aquatic plant removal
permit from the department. Payment of a royalty de-
pendent on species, volume and use shall be a condition
of the permit.

(5) Aquatic plants may not be removed from the San
Juan Marine Reserve except as provided for in RCW
28B.20.320 and from other areas where prohibited.

(6) Removal of perennial plants must be in such a
manner as to maintain their regeneration capability at
the site from which they have been collected.

(7) Species may be deleted or added to the commer-
cial species list through petition to the department.

(8) Species not on the commercial species list may be
collected for purposes of market testing, product devel-
opment, or personal use through either written authori-
zation from the department or through an aquatic plant
removal permit depending on the amount of plant mate-
rial required.

(9) Commercial species list.

Maximum Free
Collection Weight

50 pounds wet weight
50 pounds wet weight
10 pounds wet weight
10 pounds wet weight
50 pounds wet weight

Species Name

Alaria marginata Post. et Rupr
Cymathere triplicata (Post. et Rupr) J.Ag.

Gracilaria sjoestedtii Kylin
Gracilaria verrucosa (Huds) Papenf.

Iridaea cordata (Turner) Bory
Laminaria dentigera (Kjelim.)

(L. setchellii Silva)

Laminaria groenlandica Rosenvinge
Laminaria saccharina (L.) Lamouroux
Macrocystis integrifolia Bory
Monostroma spp.

Neoagardhiella baileyi

(Harvey et Kutzing)

Wynne et Taylor

50 pounds wet weight
50 pounds wet weight
100 pounds wet weight
100 pounds wet weight
20 pounds wet weight

30 pounds wet weight
Porphyra spp. 10 pounds wet weight
Ulva spp. 20 pounds wet weight

(10) Harvesting of fishery resources adhering to ma-
rine aquatic plants, such as fish eggs, must be according
to the law and as specified by the department of fisher-
ies. A permit may also be required according to WAC
332-30-154(4). [Statutory Authority: RCW 43.30.150.
80-09-005 (Order 343), § 332-30-154, filed 7/3/80.]

WAC 332-30-157 Commercial clam harvesting. (1)
Commercial clam beds on aquatic lands shall be man-
aged to produce an optimum yield.

(2) The boundaries of clam tracts offered for lease
shall be established and identified to avoid detrimental
impacts upon significant beds of aquatic vegetation or
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areas of critical biological significance as well as prevent
unauthorized harvesting,.

(3) The methods of harvest may only be those as es-
tablished by law and certified by the department of
fisheries.

(4) Surveillance methods will be employed to insure
that trespass as well as off-tract harvesting is prevented.

(5) Harvesters must comply with all lease provisions.
Noncompliance may result in lease suspension or can-
cellation upon notification.

(6) Harvesters must comply with all applicable fed-
eral, state and local rules and regulations. Noncompli-
ance may result in lease suspension or cancellation upon
notification.

(7) If appropriate, the department may secure all
necessary permits prior to leasing. [Statutory Authority:
RCW 43.30.150. 80-09-005 (Order 343), § 332-30-
157, filed 7/3/80.]

WAC 332-30-160 Renewable resources (RCW 79-
.68.080). (1) Utilization of renewable resources is a pre-
ferred use of aquatic lands.

(2) The department will foster renewable resource
utilization through research and development work,
public education, land use allocation and resource
inventory.

(3) Depending on the activity involved and the stage
of commercial development, all necessary permits may
be secured by the department for specific sites and ac-
tivities before the sites are offered for lease.

(4) The department may undertake research and de-
velopment work to determine the feasibility of and de-
velop energy production from renewable resources in the
marine environment such as tidal currents.

(5) Tidelands, shorelands and beds of navigable wa-
ters, especially valuable now and in the foreseeable fu-
ture for renewable resource activities (such as
aquaculture, natural resource harvesting or electrical
energy production), shall be so designated and protected
from conflicting human uses which would limit their
utility for this purpose.

(6) Commercial- aquacultural activities shall be en-
couraged to increase their utilization of aquatic lands
through expansion of operations into new areas and in-
creasing the number of cultured species.

(7) Commercial harvesting of wild stocks of shellfish
shall be encouraged on aquatic lands. Harvesting must
be conducted in such a manner as to provide an opti-
mum yield of the crop within the harvestable resource
base, to minimize insofar as possible conflicts with other
users of the water area and to have insofar as possible a
minimal impact upon the environment.

(8) Seaweed aquaculture shall be investigated and if
found feasible implemented as a commercial venture on
aquatic lands.

- (9) Harvest of wild stocks of seaweed from aquatic
lands shall be regulated through the lease process so as
to minimize or prevent significant impacts upon the re-
source and the environment and reimburse the public for
valuable materials removed.
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(10) Enhanced productivity of commercially and
recreationally important species of aquatic life shall be
encouraged on aquatic lands.

(11) The department will work with other agencies
through development and implementation of manage-
ment plans to insure that commercial shellfish beds are
kept free of pollution and that as much as possible of the
resource base is available for harvesting. [Statutory Au-
thority: RCW 43.30.150. 80-09-005 (Order 343), §
332-30-160, filed 7/3/80.]

WAC 332-30-163 River management. (1) Use
and/or modification of any river system shall recognize
basic hydraulic principles, as well as harmonize as much
as possible with the existing aquatic ecosystems, and hu-
man needs.

(2) Priority consideration will be given to the preser-
vation of the streamway environment with special atten-
tion given to preservation of those arcas considered
esthetically or environmentally unique.

(3) Bank and island stabilization programs which rely
mainly on natural vegetative systems as holding ele-
ments will be encouraged.

(4) Research will be encouraged to develop alternative
methods of channel control, utilizing natural systems of
stabilization.

(5) Natural plant and animal communities and other
features which provide an ecological balance to a
streamway, will be recognized in evaluating competing
human use and protected from significant human
impact.

(6) Normal stream depositions of logs, uprooted tree
snags and stumps which abut on shorelands and do not
intrude on the navigational channel or reduce flow, or
adversely redirect a river course, and are not harmful to
life and property, will generally be left as they lie, in or-
der to protect the resultant dependent aquatic systems.

(7) Development projects will not, in most cases, be
permitted to fill indentations such as mudholes, eddies,
pools and aeration drops.

(8) Braided and meandering channels will be pro-
tected from development.

(9) River channel relocations will be permitted only
when an overriding public benefit can be shown. Filling,
grading, lagooning or dredging which would result in
substantial detriment to navigable waters by reason of
erosion, sedimentation or impairment of fish and aquatic
life will not be authorized.

(10) Sand and gravel removals will not be permitted
below the wetted perimeter of navigable rivers except as
authorized under a departments of fisheries and game
hydraulics permit (RCW 75.20.100). Such removals
may be authorized for maintenance and improvement of
navigational channels.

(11) Sand and gravel removals above the wetted pe-
rimeter of a navigable river (which are not harmful to
public health and safety) will be considered when any or
all of the following situations exist:
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(a) No alternative local upland source is available,
and then the amount of such removals will be deter-
mined on a case by case basis after consideration of ex-
isting state and local regulations.

(b) The removal is designed to create or improve a
feature such as a pond, wetland or other habitat valuable
for fish and wildlife.

(c) The removal provides recreational benefits.

(d) The removal will aid in reducing a detrimental
accumulation of aggregates in downstream lakes and
reServoirs.

(e) The removal will aid in reducing damage to pri-
vate or public land and property abutting a navigable
river.

(12) Sand and gravel removals above the wetted pe-
rimeter of a navigable river will not be considered when:

(a) The location of such material is below a dam and
has inadequate supplementary feeding of gravel or sand.

(b) Detached bars and islands are involved.

{c) Removal will cause unstable hydraulic conditions
detrimental to fish, wildlife, public health and safety.

(d) Removal will impact esthetics of nearby recrea-
tional facilities.

(e) Removal will result in negative water quality ac-
cording to department of ecology standards.

(13) Bank dumping and junk revetment will not be
permitted on aquatic lands.

(14) Sand and gravel removal leases shall be condi-
tioned to allow removal of only that amount which is
naturally replenished on an annual basis. [Statutory Au-
thority: RCW 43.30.150. 80-09-005 (Order 343), §
332-30-163, filed 7/3/80.]

WAC 332-30-166 Open water disposal sites. (1)
Open water disposal sites are established primarily for
the disposal of dredged material obtained from marine
or fresh waters. These sites are generally not available
for disposal of material derived from upland or dryland
excavation except when such materials would enhance
the aquatic habitat.

(2) Applications for use of any area other than an es-
tablished site shall be rejected. However, the applicant
may appeal to the Interagency Open Water Disposal
Site Evaluation Committee for establishment of a new
site.

(3) Application for use of an established site must be
for dredged material that meets the approval of federal
and state agencies and for which there is no practical
alternative upland disposal site or beneficial use such as
beach enhancement.

(4) All leases for use of a designated site must require
notification to DNR in Olympia twenty—four hours prior
to each use. DNR Olympia must be notified five work-
ing days prior to the first use to permit an on-site visit
to confirm with dump operator the site location.

(5) Pipeline disposal of material to an established dis-
posal site will require special consideration.

(6) A lease fee will be charged at a rate sufficient to
cover all departmental costs associated with manage-
ment of the sites. A penalty fee may be charged for un-
authorized dumping or dumping beyond the lease site.
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(7) Open water disposal site selection. Sites are se-
lected and managed by the department with the advice
of the Interagency Open Water Disposal Site Evaluation
Committee (a technical committee of the aquatic re-
sources advisory committee). The committee is com-
posed of representatives of the state departments of
ecology, fisheries, game, and natural resources as well as
the Federal Army Corps of Engineers, National Marine
Fisheries Service, Environmental Protection Agency, and
Fish and Wildlife Service. The department chairs the
committee. Meetings are irregular. The committee has
developed a series of guidelines to be used in selecting
disposal sites. The objectives of the site selection guide-
lines are to reduce damage to living resources known to
utilize the area, and to minimize the disruption of nor-
mal human activity that is known to occur in the area.
The guidelines are as follows:

(a) Select areas of common or usual natural charac-
teristics. Avoid areas with uncommon or unusual
characteristics.

(b) Select areas, where possible, of minimal dispersal
of material rather than maximum widespread dispersal.

(c) Sites subject to high velocity currents will be lim-
ited to sandy or coarse material whenever feasible.

(d) When possible, use disposal sites that have sub-
strate similar to the material being dumped.

(e) Select areas close to dredge sources to insure use
of the sites.

(f) Protect known fish nursery, fishery harvest areas,
fish migration routes, and aquaculture installations.

(g) Areas proposed for dredged material disposal may
require an investigation of the biclogical and physical
systems which exist in the area.

(h) Current velocity, particle size, bottom slope and
method of disposal must be considered.

(i) Projects transporting dredged material by pipeline
will require individual review.

(j) Placement of temporary site marking buoys may
be required.

(k) Special consideration should be given to placing
material at a site where it will enhance the habitat for
living resources.

(1) Locate sites where surveillance is effective and can
easily be found by tugboat operators.

(8) The department shall conduct such subtidal sur-
veys as are necessary for siting and managing the dis-
posal sites. [Statutory Authority: RCW 43.30.150. 80-
09-005 (Order 343), § 332-30-166, filed 7/3/80.]

WAC 332-30-169 Artificial reefs (RCW 79.68.080).
Artificial reefs constructed of a variety of materials is an
accepted method of increasing habitat for rock dwelling
fish and invertebrates. In areas devoid of natural reefs,
artificial reefs serve to increase the recreational potential
of the area.

(1) Artificial reefs may be installed on aquatic lands
by public groups or government agencies. However the
sponsoring group or agency proposing such installation
must submit their plan for review and approval to the
reef siting committee prior to applying for permits. The
artificial reef siting committee is a technical committee
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of the aquatic resources advisory committee and is com-
posed of representatives of the departments of fisheries,
ecology, environmental protection agency, national ma-
rine fisheries service and fish and wildlife service. The
department chairs the committee. All permits must be
acquired by the sponsoring group or agency prior to in-
stallation. The department may assist in and/or under-
take reef design, construction, location, permit
application and site inspection.

(2) Artificial reefs may be installed on aquatic lands
under the following guidelines.

(a) Large reefs built by community groups rather
than smaller reefs built by individuals are encouraged.

(b) Artificial reefs shall have a marking buoy meeting
coast guard regulations and shall be marked on author-
ized navigation charts.

(¢) Leasing of bedlands is not required for artificial
reefs established for public use, however, a public use
agreement (see WAC 332-30-130(9)) must be issued. A
.. public reef in harbor areas requires a lease. Private reefs
are not permitted.

(d) Artificial reefs should be located so that public
upland access to the water is available, i.e., county or
city parks, road frontage or endings adjacent to public
aquatic lands. Due to the predominance of private
shorelands, tidelands and uplands, public access may be
restricted to boats only. The department does not pro-
mote or condone trespass on private property.

(e) A proposed artificial reef shall not conflict with
existing natural rocky fish habitats.

(f) In selecting an artificial reef site shipping lanes,
designated harbor areas and areas of marine traffic con-
centration shall be avoided. A thousand feet of horizon-
tal clearance is recommended.

(g) Artificial reefs shall be of sufficient depth to allow
unimpeded surface navigation. A general rule of thumb
is that clearance be equivalent to the greatest draft of
ships or barges using the area, plus ten feet as measured
from mean lower low water.

(h) Artificial reefs shall not conflict with commercial
or recreational fishing, shellfish harvesting areas or with
known or potential aquaculture areas.

(i) Artificial reef design shall optimize "edge effect”.
Reef materials should not be scattered but clumped with
small open spaces between clumps.

(j) Artificial reefs shall be constructed of long—lasting,
nonpolluting materials.

(i) Tires used as construction material shall be tied
together to form sub units. The ties must not deteriorate
in the marine environment and should consist of such
material as polypropylene rope, stainless steel or plastic
strapping. Tires must be cut or drilled to allow easy es-
capement of trapped air. Tires must be weighted in ar-
eas where currents or wave action may move them.

(ii) Cement pipe may be used as construction mate-
rial. The pipe should be transported and positioned on
the bottom so as to minimize breakage.

(iii)) Rock or concrete chunks may be used as con-
struction material.

(iv) Vessels may be used as an artificial reef. Size and
type of vessels will be considered on a case by case basis.
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(k) Artificial reefs shall normally be located seaward
of the minus 18 foot contour as measured from mean
lower low water.

(1) If a reef is for the exclusive use of either line fish-
ermen or divers, it shall be so identified at the site.
[Statutory Authority: RCW 43.30.150. 80-09-005 (Or-
der 343), § 332-30-169, filed 7/3/80.]

Chapter 332-32 WAC
INSECT AND WORM CONTROL

WAC

332-32-010 Spruce budworm——Klickitat and Yakima counties.

332-32-020 Hemlock looper——Pacific and Wahkiakum
counties.

332-32-030 Buropean pine shoot moth——Walla Walla county.

WAC 332-32-010 Spruce budworm Klickitat
and Yakima counties. Be it resolved by the board of nat-
ural resources, department of natural resources, state of
Washington: . . . (1) The board declares and certifies
an infestation control district be established for the con-
trol, destruction, and eradication of said insect in
Klickitat and Yakima counties, to be known as Simcoe
Butte Infestation Control District No. 3, and shall in-
clude lands within the following boundary:

Those portions of Township 6 North, Range 14 East,
W.M., Townships 5, 6, and 7 North, Range 15 East,
W.M., and Townships 5 and 6 North, Ranges 16 and 17
East, W.M.,, included in a tract described as follows:

Beginning at the northeast corner of Section 25,
Township 7 North, Range 15 East, W.M., and running
thence westerly along the north lines of Sections 25, 26,
27, 28, and 29, Township 7 North, Range 15 East,
W.M., to the northwest corner of said Section 29, thence
southerly along the west lines of Sections 29 and 32,
Township 7 North, Range 15 East, W.M., to the north
line of Section 6, Township 6 North, Range 15 East,
W.M., thence easterly along said north line to the
northeast corner of said Section 6, thence southerly
along the east line of said Section 6 to the southeast
corner thereof, thence westerly along the south line of
said Section 6 and the north line of Section 12, Town-
ship 6 North, Range 14 East, W.M., to the northwest
corner of said Section 12, thence southerly along the
west line of said Section 12 to the southwest corner
thereof, thence westerly along the north lines of Sections
14 and 15, Township 6 North, Range 14 East, W.M,, to
the northwest corner of said Section 15, thence southerly
along the west lines of Sections 15, 22, 27, and 34,
Township 6 North, Range 14 East, W.M., to the south-
west corner of said Section 34, thence easterly along the
south lines of Sections 34, 35, and 36, Township 6
North, Range 14 East, W.M., to the southeast corner of
said Section 36, thence continue easterly along the south
lines of Sections 31 and 32, Township 6 North, Range
15 East, W.M., to the northwest corner of Section 4,
Township 5 North, Range 15 East, W.M., thence south-
erly along the west lines of Sections 4 and 9, Township 5
North, Range 15 East, W.M., to the southwest corner of
said Section 9, thence easterly along the south line of
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said Section 9 to the southeast corner thereof, thence
southerly along the west lines of Sections 15 and 22,
Township 5 North, Range 15 East, W.M., to the south-
west corner of said Section 22, thence casterly along the
south lines of Sections 22, 23, and 24, Township 5
North, Range 15 East, W.M., to the southeast corner of
said Section 24, thence continue casterly along the south
lines of Sections 19, 20, 21, 22, 23, and 24, Township 5
North, Range 16 East, W.M., to the southeast corner of
said Section 24, thence continue easterly along the south
line of Section 19, Township 5 North, Range 17 East,
W.M., to the southeast corner of said Section 19, thence
northerly along the east lines of Sections 19, 18, 7, and
6, to the northeast corner of said Section 6, thence con-
tinue northerly along the east lines of Sections 31, 30,
and 19, Township 6 North, Range 17 East, W.M., to the
northeast corner of said Section 19, thence westerly
along the north line of said Section 19 to the northwest
corner thereof, thence continue westerly along the north
lines of Sections 24, 23, 22, 21, and 20, Township 6
North, Range 16 East, W.M., to the northwest corner of
said Section 20, thence northerly along the east line of
Section 18, Township 6 North, Range 16 East, W.M., to
the northeast corner thereof, thence westerly along the
north line of said Section 18 to the northwest corner
thereof, thence along the east lines of Sections 12 and 1,
Township 6 North, Range 15 East, W.M., to the north-
east corner of said Section 1, and thence continue
northerly along the east lines of Sections 36 and 25,
Township 7 North, Range 15 East, W.M., to the north-
east corner of said Section 25 and the point of begin-
ning, containing an area of 81,272.49 acres according to
the government surveys thereof.

(2) The administrator of the department of natural
resources is directed to serve notice upon all owners of
timber lands or their agents (in the manner prescribed
by law) to proceed without delay to control, destroy and
eradicate the spruce budworm (choristoneura
fumiferana) by spraying DDT insecticide on the forests
infested or threatened with infection by this insect pest.

(3) If within 30 days after notice has been given as
prescribed in subsection 2 of this resolution, an owner or
agent shall fail, refuse, neglect or is unable to comply
with the terms thereof, the administrator of the depart-
ment of natural resources shall proceed with the control,
eradication, and destruction of the spruce budworm
(choristoneura fumiferana), with or without the cooper-
ation of the owner, by aerial spraying with DDT the
forests infected or threatened with infection by this in-
sect pest.

(4) The Simcoe Butte infestation control district shall
remain in effect until the board of natural resources has
determined that the insect control work within said dis-
trict is no longer necessary or feasible, whereupon the
board of natural resources may by resolution dissolve the
district. [Resolution 29, filed 1/12/62.]

WAC 332-32-020 Hemlock looper: Pacific and
Wahkiakum counties. Be it resolved by the board of nat-
ural resources, department of natural resources, state of
Washington: . . .(1) The board declares and certifies an
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infestation control district be established for the control,
destruction, and eradication of said insect in Pacific and
Wahkiakum Counties, to be known as Willapa infesta-
tion control district No. 4, and shall include lands within
the following boundary:

Those portions of Townships 9 North in Ranges 7, 8,
9, and 10 West, W.M., lying north of the Columbia Ri-
ver; All of Townships 10 North, in Ranges 7, 8, 9, and
10 West, W.M.; Sections 1, 11, 12, 13, 14, 23, 24, 25,
26, 35, and 36, Township 10 North, Range 11 West,
W.M.; All of Townships 11 North in Ranges 7, 8, 9, and
10 West, W.M.; Those portions of Township 11 North,
Range 11 West, W.M., located on Long Island In
Willapa Bay; All of Townships 12 North in Ranges 8, 9,
and 10 West, W.M.; Those portions of Township 12
North, Range 11 West, W.M,, located on Long Island;
and All of Townships 13 North in Ranges 8, 9, and 10
West, W.M.

(2) The administrator of the department of natural
resources is directed to serve notice upon all owners of
timber lands or their agents (in the manner prescribed
by law) to proceed without delay to control, destroy, and
eradicate the hemlock looper (lambdina fiscellaria lug-
ubrosa hulst) by spraying DDT or other insecticides ap-
proved by the administrator of the department of natural
resources on the forests infested or threatened with in-
fection by this insect pest.

(3) If within 30 days after notice has been given as
prescribed in subsection 2 of this resolution, an owner or
agent shall fail, refuse, neglect, or is unable to comply
with the terms thereof, the administrator of the depart-
ment of natural resources shall proceed, as prescribed,
with the control, eradication, and destruction of the
hemlock looper (lambdina fiscellaria lugubrosa hulst),
with or without the cooperation of the owner.

(4) The Willapa infestation control district No. 4
shall remain in effect until the board of natural re-
sources has determined that the insect control work
within said district is no longer necessary or feasible,
whereupon the board of natural resources may by reso-
lution dissolve the district. [Resolution 37, filed 3/6/63.]

WAC 332-32-030 European pine shoot moth
Walla Walla county. (1) The Board declares and certi-
fies an infestation control district be established for the
control, destruction, and eradication of European Pine
Shoot Moth (Rhyacionia buoliana (Schiff.)) in Walla
Walla County, to be known as the Walla Walla Infesta-
tion Control District, and shall include all the lands
within said county. :

(2) The administrator of the Department of Natural
Resources is directed to serve notice upon all owners of
timber lands or their agents (in the manner prescribed
by law) to proceed without delay to control, destroy, and
eradicate the European Pine Shoot Moth by fumigating
or by destroying each infested tree or shrub.

(3) If within thirty days after notice has been given as
prescribed in subsection (2) of this section, an owner or
agent shall fail, refuse, neglect, or is unable to comply
with the terms thereof, the administrator of the Depart-
ment of Natural Resources shall proceed, as prescribed,
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with the control, eradication, and destruction of the Eu-
ropean Pine Shoot Moth, with or without the coopera-
tion of the owner.

(4) The Walla Walla Infestation Control District
shall remain in effect until the Board of Natural Re-
sources has determined that the insect control work
within said district is no longer necessary or feasible,
whereupon the Board of Natural Resources may by res-
olution dissolve the district. [Order 5, § 332-32-030,
filed 3/8/68.]

Chapter 332-36 WAC
ROAD RULES ON STATE OWNED LANDS

WAC

332-36-010 State land management roads.

WAC 332-36-010 State land management roads. Be
it resolved . . . . . (1) All roads now existing on lands
owned by the state of Washington under the jurisdiction
of the department of natural resources, which roads are
not presently under the jurisdiction or control of any in-
dividual, public or private corporation, the United
States, or the state or agency or subdivision thereof
other than the department of natural resources, or which
roads are not presently the subject of an application to
the department of natural resources for a right of way
under RCW 79.01.332 or 79.36.290, made prior in time
to an application made by the department of natural re-
sources, by an individual, public or private corporation,
the United States, or the state or an agency or subdivi-
sion thereof other than the department of natural re-
sources, are designated, and included, as a part of state
land management roads, under the jurisdiction and con-
trol of the department of natural resources.

(2) All roads now existing or hereinafter constructed
on lands owned by the state of Washington under the
jurisdiction of the department of natural resources,
which roads are presently or hercinafter shall come un-
der the jurisdiction or control of any individual, public
or private corporation, the United States, or state or
agency or subdivision thereof other than the department
of natural resources, and which roads are thereafter
conveyed to, abandoned, forfeited, or otherwise returned
to the jurisdiction of or received by the department of
natural resources, shall be designated and included as a
part of state land management roads under the jurisdic-
tion and control of the department of natural resources.

(3) All roads hereinafter constructed by the depart-
ment of natural resources, or constructed in conjunction
with the sale of timber or other valuable material lo-
cated on the lands under the jurisdiction of the depart-
ment of natural resources, shall be designated and
included as a part of state land management roads under
the jurisdiction and control of the department of natural
resources.

(4) Whenever the department of natural resources
finds that the use of any roads which make up a part of
the said state land management roads by parties other
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than the department of natural resources will not unrea-
sonably interfere with the department's needs, the de-
partment shall upon request by said parties authorize
use of the roads described in subsections (1), (2), and
(3) of this resolution. Said land management roads shall
be under the jurisdiction and control of the department
of natural resources, and any use thereof as hereinbefore
authorized, shall be subject to the rules and regulations
as prescribed by said agency.

(5) The department of natural resources is directed to
accomplish all requirements necessary to carry out the
policy contained in this resolution. [Resolution 35, filed
10/16/62.]

Chapter 332-40 WAC

GUIDELINES INTERPRETING AND
IMPLEMENTING THE STATE ENVIRONMENTAL

POLICY ACT

WAC

332-40-010 Authority.

332-40-020 Purpose.

332-40-025 Scope and coverage of this chapter.

332-40-030 Integration of SEPA procedures with other depart-
ment operations.

332-40-035 Statute of limitations.

332-40-037 SEPA public information center.

332-40-040 Definitions:

332-40-045 Responsible official.

332-40-050 Use of the environmental checklist form.

332-40-055 Timing of the EIS process.

332-40-060 Scope of a proposal and its impacts for thie purposes
of lead agency determination, threshold determina-
tion, and EIS preparation.

332-40-100  Summary of information which may be required of a
private applicant.

332-40-160 No presumption of significance for nonexempt
actions,

332-40-170 Categorical exemptions. .

332-40-175 Exemptions and nonexemptions applicable to specific
state agencies.

332-40-177 Environmentally sensitive areas.

332-40-180 Exemption for emergency actions.

332-40-190 Use and effect of categorical exemptions.

332-40-200 Lead agency—Responsibilities.

332-40-203 Determination of lead agency—Procedures.

332-40-205 Lead agency designation—Department proposals.

332-40-210 Lead agency designation—Proposals involving both
private and public construction activity.

332-40-215 Lead agency designation—Private projects for which
the department is the only agency with jurisdiction.

332-40-220 Lead agency designation—Private projects requiring
licenses from more than one agency, when one of
the agencies is a county/city.

332-40-225 Lead agency designation—Private projects requiring
licenses from more than one state agency.

332-40-230 Lead agency designation—Specific proposals.

332-40-240 Agreements as to lead agency status.

332-40-245 Agreements between agencies as to division of lead
agency duties.

332-40-260 Dispute as to lead agency determination—Resolution
by CEP.

332-40-300 Threshold determination requirement.

332-40-305 Designation of responsible official.

332-40-310 Threshold determination procedures—Environmental
checklist.

332-40-315 Actions requiring a threshold determination.

332-40-320 Threshold determination procedures—Initial review

of environmental checklist.
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332-40-330 Threshold determination procedures—Information in
addition to checklist.

332-40-340 Threshold determination procedures—Negative
declarations.

332-40-345 Assumption of lead agency status by the department
when it is an agency with jurisdiction over a pro-
posal—Prerequisites, effect and form of notice.

332-40-350 Affirmative threshold determination.

332-40-355 Form of declaration of significance/nonsignificance.

332-40-360 Threshold determination criteria—Application of en-
vironmental checklist.

332-40-365 Environmental checklist.

332-40-370 Withdrawal of affirmative threshold determination.

332-40-375 Withdrawal of negative threshold determination.

332-40-400 Duty to begin preparation of a draft EIS.

332-40-405 Purpose and function of a draft EIS.

332-40-410 Predraft consultation procedures.

332-40-420 Preparation of EIS by persons outside the
department.

332-40-425 Organization and style of a draft EIS.

332-40-440 Contents of a draft EIS.

332-40-442 Special considerations regarding contents of an EIS
on a nonproject action.

332-40-444 List of elements of the environment.

332-40-446 Draft EIS—Optional additional elements—
Limitation.

332-40-450 Public awareness of availability of draft EIS.

332-40-455 Circulation of the draft EIS—Review period.

332-40-460 Specific agencies to which draft EIS shall be sent.

332-40-465 Agencies possessing environmental expertise.

332-40-470 Cost to the public for reproduction of environmental
documents.

332-40-480 Public hearing on a proposal—When required.

332-40-485 Notice of public hearing on environmental impact of
the proposal.

332-40-450 Public hearing on the proposal—Use of environmen-
tal documents.

332-40-495 Preparation of amended or new draft EIS.

332-40-500 Department responsibilities when consulted as an
agency with jurisdiction.

332-40-520 Department responsibilities when consulted as an
agency with environmental expertise.

332-40-530 Responsibilities of the department—When predraft
consultation has occurred.

332-40-535 Cost of performance of consulted agency
responsibilities.

332-40-540 Limitations on responses to consultation.

332-40-545 Effect of no written comment.

332-40-570 Preparation of the final EIS—Contents—When no
critical comments received on the draft EIS.

332-40-580 Preparation of the final EIS—Contents—When criti-
cal comments received on the draft EIS.

332-40-600 Circulation of the final EIS.

332-40-650 Effect of an adequate final EIS prepared pursuant to
NEPA.

332-40-652 Supplementation by the department of an inadequate
final NEPA EIS.

332-40-660 Use of previously prepared EIS for a different pro-
posed action.

332-40-690 Use of another lead agency's EIS by the department
for the same proposal.

332-40-695 Draft and final supplements to a revised EIS.

332-40-700 EIS combined with existing planning and review
processes.

332-40-710 No action for seven days after publication of the final
EIS.

332-40-800 Amendments to this chapter.

332-40-830 SEPA public information center.

332-40-840 Application of agency guidelines to ongoing actions.

332-40-910 Severability.

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS
CHAPTER

332-40-835 Regional SEPA public information centers. [Order

259, § 332-40-835, filed 6/10/76; Order 257, § 332—
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40-835, filed 5/21/76.] Repealed by 78-05-015 (Or-
der 292), filed 4/11/78. Statutory Authority: RCW
43.21C.120, WAC 197-10-800 & 197-10-810.

WAC 332-40-010 Authority. This chapter is pro-
mulgated pursuant to the authority granted in RCW
43.21C.110 and chapter 197-10 WAC. [Order 259, §
332-40-010, filed 6/10/76; Order 257, § 332-40-010,
filed 5/21/76.]

WAC 332-40-020 Purpose. (1) The purpose of this
chapter is to establish the department of natural re-
sources rules interpreting and implementing the state
environmental policy act of 1971 (SEPA) and the SEPA
guidelines chapter 197-10 WAC.

(2) These guidelines were developed to establish
methods and means of implementing SEPA "in a man-
ner which reduces duplicative and wasteful practices, es-
tablishes effective and uniform procedures, encourages
public involvement, and promotes certainty with respect
to the requirements of the act”.

(3) These guidelines do not govern department com-
pliance with the national environmental policy act of
1969 (NEPA). When the department is required to per-
form some element of compliance with NEPA, such
compliance will be governed by the applicable federal
statute and regulations and not by these guidelines.
[Statutory Authority: RCW 43.21C.120, WAC 197-10-
800 & 197-10-810. 78-05-015 (Order 292), § 332-40-
020, filed 4/11/78; Order 259, § 332-40-020, filed
6/10/76; Order 257, § 332-40-020, filed 5/21/76.]

WAC 332-40-025 Scope and coverage of this chap-
ter. (1) It is the intent of the department that compli-
ance with the guidelines of this chapter shall constitute
complete procedural compliance with SEPA for any
"action” as defined in WAC 332-40-040(2). [Order
259, § 332-40-025, filed 6/10/76; Order 257, § 332—
40-025, filed 5/21/76.]

WAC 332-40-030 Integration of SEPA procedures
with other department operations. (1) The department
policy is to fully consider the potential environmental
significance of proposed actions during the decision
making process.

(2) To the fullest extent possible, the procedures re-
quired by these rules shall be integrated with existing
planning and licensing procedures utilized by the de-
partment. The department will attempt to utilize these
procedures early in the decision—making process and will
use these procedures in conjunction with other govern-
mental operations to avoid lengthy time delays and un-
neccessary duplication of effort. [Order 259, § 332-40-
030, filed 6/10/76; Order 257, § 332-40-030, filed
5/21/76.]

WAC 332-40-035 Statute of limitations. The re-
sponsible official or the applicant may utilize the proce-
dures of RCW 43.21C.080, 43.21C.085, 43.21C.087, for
any governmental action, thus limiting the time period
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in which the department can be challenged for noncom-
pliance with SEPA. [Order 259, § 332-40-035, filed
6/10/76; Order 257, § 332-40-035, filed 5/21/76.]

WAC 332-40-037 SEPA public information center.
(1) The department's SEPA Public Information Center
will be located in the Supervisor's Office, Room 202,
Second Floor of the Public Lands Building in Olympia,
Washington.

(2) The department shall transmit the following doc-
uments to the department of ecology headquarters office
in Olympia:

(a) All draft and final EISs. (See WAC 332-40-460
and 332-40-600)

(b) All final declarations of nonsignificance for which
a proposed declaration of nonsignificance has been cir-
culated. (See WAC 332-40-340(7)) [Statutory Author-
ity: RCW 43.21C.120, WAC 197-10-800 & 197-10—
810. 78-05-015 (Order 292), § 332-40-037, filed
4/11/78; Order 259, § 332-40-037, filed 6/10/76; Or-
der 257, § 332-40-037, filed 5/21/76.]

WAC 332-40-040 Definitions. The following words
and terms have the following meanings for the purposes
of this chapter, unless the context indicates otherwise:

(1) Acting agency means an agency with jurisdiction
which has received an application for a license, or which
is proposing an action.

(2) Action means an activity potentially subject to the
environmental impact statement requirements of RCW
43.21C.030(2)(c) and (2)(d). (See WAC 332-40-170,
332-40-175 and 332-40-180 for activities that are ex-
empted from the threshold determination and environ-
mental impact statement requirements of SEPA and
these guidelines.) All actions fall within one of the fol-
lowing subcategories: ‘

(a) Governmental licensing of activities involving
modification of the physical environment.

(b) Governmental action of a project nature. This in-
cludes and is limited to:

(i) the decision by an agency to undertake any activity
which will directly modify the physical environment,
whether such activity will be undertaken directly by the
agency or through contract with another, and

(ii) the decision to purchase, sell, lease, transfer or
exchange natural resources, including publicly owned
land, whether or not the environment is directly
modified.

(c) Governmental action of a nonproject nature. This
includes and is limited to:

(i) the adoption or amendment of legislation, ordi-
nances, rules or regulations which contain standards
controlling use or modification of the physical
environment;

(ii) the adoption or amendment of comprehensive land
use plans or zoning ordinances;

(iii) the adoption of any policy, plan or program
which will govern the development of a series of func-
tionally related major actions, but not including any
policy, plan or program for which approval must be ob-
tained from any federal agency prior to implementation;
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(iv) creation of, or annexations to, any city, town or
district;

(v) adoptions or approvals of utility, transportation
and solid waste disposal rates;

(vi) capital budgets; and

(vii) road, street and highway plans.

(3) Agency with expertise means an agency listed in
WAC 332-40-465, unless it is also an agency with
jurisdiction.

(4) Agency with jurisdiction means an agency from
which a nonexempt license is required for a proposal or
any part thereof, which will act upon an application for
a grant or loan for a proposal, or which proposes or ini-
tiates any governmental action of a project or nonproject
nature. The term does not include an agency authorized
to adopt rules or standards of general applicability which
govern the proposal in question, when no license or ap-
proval is required for a specific proposal. The term also
does not include an agency involved in approving a grant
or loan which serves only as a conduit between the pri-
mary administering agency and the recipient of the
grant or loan. Federal agencies with jurisdiction are
agencies of the federal government from which a license
is required, or which will receive an application for a
grant or loan for a proposal.

(5) Agency or agencies means all state agencies and
local agencies as defined in this section. The term does
not include any agency or division of the federal govern-
ment. Whenever a specific agency has been named in
these guidelines and the functions of that agency have
been transferred to another agency, then the term shall
mean the successor agency.

(6) Area Manager — Area Manager means the indi-
vidual responsible for the administration of a geographi-
cal field unit, as designated by the organization plan of
DNR.

(7) CEP means the council on environmental policy.
As directed by the legislature, the council on environ-
mental policy ceased to exist on July 1, 1976, and its
duties were transferred to the department of ecology
(DOE). All reference to CEP in these guidelines should
now be read to mean department of ecology.

(8) Chief deputy supervisor means the principle as-
sistant to the supervisor of the department.

(9) Commissioner means the commissioner of public
lands who is the administrator of the department of nat-
ural resources as established by chapter 43.30 RCW.

(10) Consulted agency means any agency with juris-
diction or with expertise which is requested by the lead
agency to provide information during a threshold deter-
mination or predraft consultation or which receives a
draft environmental impact statement. An agency shall
not be considered to be a consulted agency merely be-
cause it receives a proposed declaration of

nonsignificance.

(11) County/city means a county, city or town. In this
chapter, duties and powers are assigned to a county, city
or town as a unit. The delegation of responsibilities
among the various departments of a county, city or town
is left to the legislative or charter authority of the indi-
vidual counties, cities or towns.
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(12) Declaration of nonsignificance means the written
decision by the responsible official of the lead agency
that a proposal will not have a significant adverse envi-
ronmental impact and that therefore no environmental
impact statement is required. A form substantially con-
sistent with that in WAC 332-40-355 shall be used for
this declaration.

(13) Declaration of significance means the written
decision by the responsible official of the lead agency
that a proposal will or could have a significant adverse
environmental impact and that therefore an environ-
mental impact statement is required. A form substan-
tially consistent with that in WAC 332-40-355 shall be
used for this declaration.

(14) Department means the department of natural
resources.

(15) Deputy supervisor means one of three individuals
subordinate to the supervisor and chief deputy supervisor
and responsible for a specific functional part of the de-
partment activities, i.e., governmental, proprietary and
services.

(16) Division supervisor means the supervisor respon-
sible for a specific functional staff unit, located in
Olympia.

(17) Draft EIS means an environmental impact state-
ment prepared prior to the final detailed statement.

(18) EIS means the detailed statement required by
RCW 43.21C.030(2)(c). This term may refer to either a
draft or final environmental impact statement, or both,
depending upon context.

(19) Environment means, and is limited to, those ar-
eas listed in WAC 332-40-444.

(20) Environmental checklist means the department's
form number RES 30-1802 (REV) (5-76).

(21) Environmental coordinator means the supervi-
sor's designee responsible for coordinating the depart-
ment's duties and functions under the State
Environmental Policy Act and chapter 197-10 WAC.,

(22) Environmental document means every written
public document prepared or utilized as a result of the
requirements of this chapter.

(23) Environmentally sensitive area means an area
designated and mapped by a county/city pursuant to
WAC 332-40-177. Certain categorical exemptions do
not apply within environmentally sensitive areas.

(24) Final EIS means an environmental impact state-
ment prepared to reflect comments to the draft EIS. It
may be a new document, or the draft EIS supplemented
by material prepared pursuant to WAC 332-40-570,
332-40-580 or 332-40-695.

(25) Lands covered by water means lands underlying
the water areas of the state below the ordinary high wa-
ter mark, including salt waters, tidal waters, estuarine
waters, natural water courses, lakes, ponds, artificially
impounded waters, marshes and swamps. Certain cate-
gorical exemptions do not apply to lands covered by
water.

(26) Lead agency means the agency designated by
WAC 332-40-200 through 332-40-270 or 332-40-345.
The lead agency is responsible for making the threshold
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determination and preparing or supervising preparation
of the draft and final environmental impact statements.

(27) License means any form of written permission
given to any person, organization or agency to engage in
any activity, as required by law or agency rule. A license
includes all or part of any agency permit, certificate,
approval, registration, charter, or plat approvals or re-
zones to facilitate a particular project. The term does
not include a license required solely for revenue
purposes.

(28) Licensing means the agency process in granting,
renewing or modifying a license.

(29) List of elements of the environment means the
list in WAC 332-40-444 which must be attached to ev-
ery environmental impact statement.

(30) Local agency means any political subdivision, re-
gional governmental unit, district, municipal or public
corporation including cities, towns and counties. The
term does not include the departments of a city or
county.

(31) Major action means any "action” as defined in
this section which is not exempted by WAC 332-40-
170, 332-40-175 and 332-40-180.

(32) Nonexempt license means any license not exempt
from the threshold determination requirements.

(33) Nonproject EIS means an environmental impact
statement prepared for a proposal for any governmental
action of a nonproject nature as defined under "action"
in this section.

(34) Physical environment means, and is limited to,
those elements of the environment listed under "physical
environment" in WAC 332-40-444(2).

(35) Private applicant means any person or entity,
other than an agency as defined in this section, applying
for a license from an agency.

(36) Private project means any proposal primarily ini-
tiated or sponsored by an individual or entity other than
an "agency" as defined in this section.

(37) Proposal means a specific request to undertake
any activity submitted to, and seriously considered by,
an agency or a decision—maker within an agency, as well
as any action or activity which may result from approval
of any such request. The scope of a proposal for the
purposes of lead agency determination, the threshold de-
termination, and impact statement preparation is further
defined in WAC 332—-40--060.

(38) Responsible official means that officer or offi-
cers, committee, department or section of the lead
agency designated by the lead agency's guidelines to un-
dertake its responsibilities as lead agency (see WAC
332-40-045 and 332-40-305).

(39) SEPA means the state environmental policy act
of 1971 chapter 43.21C RCW, as amended.

(40) Supervisor means supervisor of the department of
natural resources as defined by RCW 43.30.060.

(41) State agency means any state board, commission
or department except those in the legislative or judicial
branches. The term includes the office of the governor
and the various divisions thereof, state universities, col-
leges and community colleges.
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(42) Threshold determination means the decision by a
lead agency whether or not an environmental impact
statement is required for a proposal. [Statutory Author-
ity: RCW 43.21C.120, WAC 197-10-800 & 197-10-
810. 78-05-015 (Order 292), § 332-40-040, filed
4/11/78; Order 259, § 332-40-040, filed 6/10/76; Or-
der 257, § 332-40-040, filed 5/21/76.]

WAC 332-40-045 Responsible official. The respon-
sible official for the department shall be designated ac-
cording to the procedures outlined in WAC 332-40-305;
Provided, when the Natural Resources Board reviews
the decisions of the Commissioner or Supervisor or their
staff, the Natural Resources Board shall also review the
applicable checklist and threshold determination pre-
pared by the responsible official.

Moreover, the Natural Resources Board shall be con-
sidered the responsible official for any action taken by
the Harbor Line Commission or for any other major ac-
tion initiated by the Natural Resources Board. [Order
259, § 332-40-045, filed 6/10/76; Order 257, § 332—
40-045, filed 5/21/76.]

WAC 332-40-050 Use of the environmental check-
list form. The environmental checklist available at the
department's SEPA information center will be com-
pleted for all major actions as a part of the threshold
determination procedure and lead agency identification.
However, where there is an agreement between the pro-
ponent of a non—exempt action (whether a private appli-
cant or an agency which is not the lead agency) and the
lead agency that an EIS is required, the completion of
the environmental checklist is unnecessary. [Statutory
Authority: RCW 43.21C.120, WAC 197-10-800 &
197-10-810. 78-05-015 (Order 292), § 332-40-050,
filed 4/11/78; Order 259, § 332-40-050, filed 6/10/76;
Order 257, § 332-40-050, filed 5/21/76.]

WAC 332-40-055 Timing of the EIS process. (1)
The department shall integrate SEPA into its normal
processes in such a way that no undue delays are caused
by SEPA compliance. The purposes of SEPA are best
served by consideration of environmental factors early in
the preplanning stages.

(2) The primary purpose of the EIS process is to pro-
vide environmental information to governmental decision
makers to be considered prior to making their decision.
The process should thus be completed before the deci-
sions of an agency commit it to a particular course of
action. The actual decision to proceed with many actions
may involve a series of individual approvals or decisions.
The threshold determination and the EIS, if required,
should ideally be completed at the beginning of this pro-
cess. In many cases, however, preliminary decisions must
be made upon a proposal before the proposal is suffi-
ciently definite to permit meaningful environmental
analysis. The department should require completion of
the threshold determination and EIS, if required, at the
carliest point in the planning and decision making pro-
cess when the principal features of a proposal and its
impacts upon the environment can be reliably identified.
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(3) At a minimum, the threshold determination and
any required EIS shall be completed prior to undertak-
ing any proposed major action.

(4) The maximum time limits contained in these
guidelines for the threshold determination and EIS pro-
cess do not apply to a proposal for a governmental action
when the proponent of the action is also the lead agency.

(5) The environmental checklist should normally be
completed when an application is found to be nonex-
empt. In order to conserve time and avoid misunder-
standings, the department's contact person should make
the "action" and "exemption” determinations and assist
the applicant in completing the checklist. If exempt
status is questionable, a checklist should be completed
and the environmental coordinator consulted.

(6) In most cases the time required to complete a
threshold determination should not exceed fifteen days.
The initial review of a completed environmental check-
list can usually be completed in a matter of hours. If
further information is required to make the threshold
determination, the time required will vary, depending
upon the nature of the proposal and the information re-
quired. When a threshold determination is expected to
require more than fifteen days to complete and a private
applicant requests notification of the date when a
threshold determination will be made, the responsible
official shall transmit to the private applicant a written
statement as to the expected date of decision.

(7) The department, when it is a consulted agency,
shall have a maximum of thirty—five days from the date
of listing of the proposal in the "EIS Available Register”
in which to review the draft and forward its comments
and information with respect thereto to the lead agency.
If the department is a consulted agency with jurisdiction
and requires additional time to develop and complete
new data on the proposal, a fifteen day extension may be
granted by the lead agency. Extensions may not be
granted for any other purpose.

(8) There shall be allowed a period of thirty—five days
from the date of the listing of the proposal in the "EIS
Available Register" for the public to forward to the de-
partment any comments upon or substantive information
related to the proposal and the draft EIS. '

(9) The department shall prepare a final EIS within
seventy—five days of the listing of the proposal in the
"EIS Available Register." The department may extend
the time period whenever the proposal is unusually large
in scope, or the environmental impact associated with
the proposal is unusually complex.

(10) The department shall not take any final action
on a project for which an EIS has been required, prior to
seven days from the issuance of the final EIS and its
listing in the "EIS Available Register" maintained at
the department's SEPA information center. When ap-
propriate, the responsible official may actively attempt
to solicit opinions on the final EIS from citizens and
agencies prior to the first major decision. [Statutory
Authority: RCW 43.21C.120, WAC 197-10-800 &
197-10-810. 78-05-015 (Order 292), § 332-40-055,
filed 4/11/78; Order 259, § 332-40-055, filed 6/10/76;
Order 257, § 332-40-055, filed 5/21/76.]
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WAC 332-40-060 Scope of a propoesal and its im-
pacts for the purposes of lead agency determination,
threshold determination, and EIS preparation. (1) The
proposal considered by the department during the lead
agency determination procedure, and by the department
during the threshold determination and EIS preparation,
shall be the total proposal including its direct and indi-
rect impacts. Whenever the word "proposal” or the term
"proposed action" is used in this chapter, the discussion
in subsection (2) of this section applies. In considering
the environmental impacts of a proposal during the
threshold determination and EIS preparation, the dis-
cussion in subsection (3) of this section applies.

(2) The total proposal is the proposed action, together
with all proposed activity functionally related to it. Fu-
ture activities are functionally related to the present
proposal if:

(a) The future activity is an expansion of the present
proposal, facilitates or is necessary to operation of the
present proposal; or

(b) The present proposal facilitates or is a necessary
prerequisite to future activities.

The scope of the proposal is not limited by the juris-
diction of the department. The fact that future parts of a
proposal will require future governmental approvals shall
not be a bar to their present consideration, so long as the
plans for those future parts are specific enough to allow
some evaluation of their potential environmental im-
pacts. The department should be alert to the possibility
that a proposal may involve other agencies with jurisdic-
tion which may not be taking any action until sometime
in the future.

(3) The impacts of a proposal include its direct im-
pacts as well as its reasonably anticipated indirect im-
pacts. Indirect impacts are those which result from any
activity which is induced by a proposal. These include,
but are not limited to, impacts resulting from growth in-
duced by the proposal, or the likelihood that the present
action will serve as a precedent for future actions. Con-
temporaneous or subsequent development of a similar
nature, however, need not be considered in the threshold
determination unless thére will be some causal connec-
tion between this development and one or more of the
governmental decisions necessary for the proposal in
question.

(4) The department may divide proposals involving
extensive future actions into segments with an EIS pre-
pared for each segment. In such event,.the earlier EIS
shall describe the later segments of the proposal and
note that future environmental analysis will be required
for these future segments. The segmentation allowed by
this subsection shall not be used at the threshold deter-
mination stage to determine that any segment of a more
extensive significant proposal is insignificant; nor shall
segmentation be applied to require significant duplica-
tion of analysis contained in an earlier EIS.

(5) For proposed projects, such as highways, streets,
pipelines or utility lines or systems where the proposed
action is related to a large existing or planned network,
the department may at its option treat the present pro-
posal as the total proposal, or select only some of the
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future elements for present consideration in the thresh-
old determination and EIS. These categorizations shall
be logical with relation to the design of the total system
or network, and shall not be made merely to divide a
larger system into exempted fragments. [Statutory Au-
thority: RCW 43.21C.120, WAC 197-10-800 & 197-
10-810. 78-05-015 (Order 292), § 332-40-060, filed
4/11/78; Order 259, § 332-40-060, filed 6/10/76; Or-
der 257, § 332-40-060, filed 5/21/76.]

WAC 332-40-100 Summary of information which
may be required of a private applicant. (1) There are
three areas of these guidelines where the department
may require information from a private applicant. These
are:

(a) Environmental checklist;

(b) Threshold determination; and,

(c) Draft and final EIS.

Further information may be required if the responsi-
ble official determines that the information initially sup-
plied was not reasonably adequate to fulfill the purpose
for which it was required. An applicant may voluntarily
submit, at any time, information beyond that which may
be required under these guidelines.

(2) Environmental Checklist. A private applicant is
required to complete an environmental checklist, avail-
able at the department's SEPA information center either
concurrently with or after filing the application. Expla-
nations for each "yes" and "maybe' answer indicated
thereon are required. The department will not require a
complete assessment or "mini-EIS" at this stage. (See
WAC 332-40-310).

(3) Threshold Determination. When the department is
the lead agency, it shall make an initial review of a
completed checklist without requiring more information
from a private applicant. After completing this initial
review, the department may require further information
from the applicant, including explanation of "no" an-
swers on the checklist. This information shall be limited
to those elements on the environmental checklist for
which, as determined by the department, information
accessible to the department is not reasonably sufficient
to evaluate the environmental impacts of the proposal.
Field investigations or research by the applicant reason-
ably related to determining the environmental impacts of
the proposal may be required. (See WAC 332-40-330.)

(4) Draft and Final EIS Preparation. The responsible
official may at his/her option, require a private appli-
cant to prepare an EIS under the department's direction,
at the applicant’s expense. Alternatively, the responsible
official may require a private applicant to provide data
and information which is not in the possession of the
lead agency relevant to any or all areas to be covered by
an EIS. A private applicant shall not be required to pro-
vide information which is the subject of a predraft con-
sultation request until the consulted agency has
responded, or the forty—five days allowed for response by
the consulted agency has expired, whichever is earlier.
[Statutory Authority: RCW 43.21C.120, WAC 197-10-
800 & 197-10-810. 78-05-015 (Order 292), § 332-40-
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100, filed 4/11/78; Order 259, § 332-40-190, filed
6/10/76; Order 257, § 332-40-100, filed 5/21/76.]

WAC 332-40-160 No presumption of significance
for nonexempt actions. No presumption as to the signifi-
cance of the impacts upon the environment shall be
given to any proposed action merely because it was not
exempted. [Order 259, § 332-40-160, filed 6/10/76;
Order 257, § 332-40-160, filed 5/21/76.]

WAC 332-40-17¢ Categorical exemptions. Govern-
mental activities or approvals of activities of the types
listed herein are not major actions, and proposals for
such activities are exempted from the threshold determi-
nation and EIS requirements of SEPA and these
guidelines:

(1) Minor new construction. The following types of
construction shall be exempt except when undertaken
wholly or in part on lands covered by water; the exemp-
tions provided by this subsection apply to all licenses re-
quired to undertake the construction in question, except
when a rezone or any license governing emissions to the
air or water is required:

(a) The construction or location of any residential
structure of four dwelling units or less.

(b) The construction of a barn, loafing shed, farm
equipment storage building, produce storage or packing
structure, or similar agricultural structure, covering less
than 10,000 square feet and to be used only by the
property owner or his or her agent in the conduct of
farming the property. This exemption shall not apply to
feedlots.

(c) The construction of an office, school, commercial,
recreational, service or storage building with less than
4,000 square feet of total floor area, and with associated
parking facilities designed for twenty automobiles or
less.

(d) The construction or designation of bus stops,
loading zones, shelters, access facilities and pull-out
lanes for taxicabs, transit and school vehicles.

(e) The construction and/or installation of commer-
cial on—premise signs, and public signs and signals.

(f) The construction or installation of minor road and
street improvements such as pavement marking, freeway
surveillance and control systems, railroad protective de-
vices (not including grade separated crossings), grooving,
glare screen, safety barriers, energy attenuators, trans-
portation corridor landscaping (including the application
of Washington state department of agriculture approved
herbicides by licensed personnel for right of way weed
control as long as this is not within watersheds con-
trolled for the purpose of drinking water quality in ac-
cordance with WAC 248--54-660), temporary traffic
controls and detours, correction of substandard curves
and intersections within existing rights of way, widening
of a highway by less than a single lane width where ca-
pacity is not significantly increased and no new right of
way is required, adding auxiliary lanes for localized
purposes, (weaving, climbing, speed change, etc.), where
capacity is not significantly increased and no new right
of way is required, channelization and elimination of

(1980 Ed.)

332-40-170

sight restrictions at intersections, street lighting, guard-
rail and barricade installation, installation of catch ba-
sins and culverts, and reconstruction of existing road bed
(existing curb to curb in urban locations), including
adding or widening of shoulders, addition of bicycle
lanes, but not including additional automobile lanes.

(g) The installation of hydrological measuring devices,
regardless of whether or not on lands covered by water.

(h) The installation of any property, boundary or sur-
vey marker, other than fences, regardless of whether or
not on lands covered by water.

(i) The construction of a parking lot designed for
twenty automobiles or less.

(j) Any landfill or excavation of 500 cubic yards or
less throughout the total lifetime of the fill or excava-
tion; and any fill or excavation classified as a Class I, II,
IIT and 1V forest practice under RCW 76.09.050, or
regulations promulgated thereunder, except those class
1V forest practices designated by the forest practices
board as being special forest practices and therefore
subject to SEPA evaluation.

(k) The repair, maintenance or minor alteration of
existing private or public structures, facilities or equip-
ment, including utilities, involving no material expan-
sions or changes in use beyond that previously existing.

() Grading, excavating, filling, septic tank installa-
tion, and landscaping necessary for any building or fa-
cility exempted by this subsection, as well as fencing and
the construction of small structures and minor facilities
accessory thereto.

(m) Additions or modifications to or replacement of
any building or facility exempted by this subsection
when such addition, modification or replacement will not
change the character of the building or facility in a way
which would remove it from an exempt class.

(n) The demolition of any structure or facility, the
construction of which would be exempted by this sub-
section, except for structures or facilities with recognized
historical significance.

(2) Water rights. The following appropriations of wa-
ter shall be exempt, the exemption covering not only the
permit to appropriate water, but also any hydraulics
permit, shoreline permit or building permit required for
a normal diversion or intake structure, well and pump-
house reasonably necessary to accomplish the exempted
appropriation, and including any activities relating to
construction of a distribution system solely for any ex-
empted appropriation:

(a) Appropriations of fifty cubic feet per second or
less of surface water for irrigation purposes, when done
without a government subsidy.

(b) Appropriations of one cubic foot per second or less
of surface water, or of ten cubic feet per second or less
of ground water, for any purpose.

(3) Judicial activity. The following shall be exempt:

(a) All adjudicatory actions of the judicial branch.

(b) Any quasi—judicial action of any agency if such
action consists of the review of a prior administrative or
legislative decision. Decisions resulting from contested
cases or other hearing processes conducted prior to the
first decision on a proposal, or upon any application for
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a rezone, conditional use permit or other similar permit
not otherwise exempted by this chapter, are not ex-
empted by this subsection.

(4) Enforcement and inspections. The following en-
forcement and inspection activities shall be exempt:

(a) All actions, including administrative orders and
penalties, undertaken to enforce a statute, regulation,
ordinance, resolution or prior decision. No license shall
be considered exempt by virtue of this subsection; nor
shall the adoption of any ordinance, regulation or reso-
lution be considered exempt by virtue of this subsection.

{b) All inspections conducted by an agency of ecither
private or public property for any purpose.

(c) All activities of fire department and law enforce-
ment agencies except physical construction activity.

(d) Any action undertaken by an agency to abate a
nuisance or to abate, remove or otherwise cure any haz-
ard to public health or safety. The application of pesti-
cides and chemicals is not exempted by this subsection
but may be exempted elsewhere. No license or adoption
of any ordinance, regulation or resolution shall be con-
sidered exempt by virtue of this subsection.

(e) Any suspension or revocation of a license for any
purpose.

(5) Business and other regulatory licenses. The follow-
ing business and other regulatory licenses are exempt:

(a) All licenses to undertake an occupation, trade or
profession.

(b) All licenses required under electrical, fire, plumb-
ing, heating, mechanical, and safety codes and regula-
tions, but not including building permits.

(c) All licenses to operate or engage in amusement
devices and rides and entertainment activities, included
but not limited to cabarets, carnivals, circuses and other
traveling shows, dances, music machines, golf courses,
and theaters, including approval of use of public facili-
ties for temporary civic celebrations, but not including
licenses or permits required for permanent construction
of any of the above.

(d) All Licenses to operate or engage in charitable or
retail sales and service activities, including but not lim-
ited to peddlers, solicitors, second hand shops, pawn-
brokers, vehicle and housing rental agencies, tobacco
sellers, close out and special sales, fireworks, massage
parlors, public garages and parking lots, and used auto-
mobile dealers.

(e) All licenses for private security services, including
but not limited to detective agencies, merchant and/or
residential patrol agencies, burglar and/or fire alarm
dealers, guard dogs, locksmiths, and bail bond services.

(f) All licenses for vehicles for-hire and other vehicle
related activities, including but not limited to taxicabs,
ambulances, and tow trucks: Provided, That regulation
of common carriers by the utilities and transportation
commission shall not be considered exempt under this
subsection.

{g) All licenses for food or drink services, sales, and
distribution, including but not limited to restaurants, li-
quor, and meat.

(h) All animal control licenses, including but not lim-
ited to pets, kennels, and pet shops. Establishment or
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construction of such a facility shall not be considered
exempt by this subsection.

(i) The renewal or reissuance of a license regulating
any present activity or structure so long as no material
changes are involved.

(6) Activities of the legislature. All actions of the state
legislature are hereby exempted: Provided, That this
subsection shall not be construed to exempt the propos-
ing of legislation by any agency.

(7) Activities of agencies. The following administra-
tive, fiscal and personnel activities of agencies shall be
exempt:

(a) The procurement and distribution of general sup-
plies, equipment and services authorized, or necessitated
by previously approved functions or programs.

(b) The assessment and collection of taxes.

(c) The adoption of all budgets and agency requests
for appropriation: Provided, That if such adoption in-
cludes a final agency decision to undertake a major ac-
tion, that portion of the budget is not exempted by this
subsection.

(d) The borrowing of funds, issuance of bonds, or ap-
plying for a grant and related financing agreements and
approvals.

(e) The review and payment of vouchers and claims.

(f) The establishment and collection of liens and serv-
ice billings.

(g) All personnel actions, including hiring, termina-
tions, appointments, promotions, allocations of positions,
and expansions or reductions in force.

(h) All agency organization, reorganization, internal
operational planning or coordination of plans or
functions.

(i) Adoptions or approvals of utility, transportation
and solid waste disposal rates.

(j) The activities of school districts pursuant to deseg-
regation plans or programs: Provided, That construction
or real property transactions or the adoption of any pol-
icy plan or program for such construction or real prop-
erty transaction shall not be considered exempt under
this subsection.

(8) Review and comment actions. Any activity where
one agency reviews or comments upon the actions of an-
other agency or another department within an agency
shall be exempt.

(9) Purchase or sale of real property. The following
real property transactions by an agency shall be exempt:

(a) The purchase or acquisition of any right to real
property.

(b) The sale, transfer or exchange of any publicly
owned real property, but only if the property is not sub-
ject to an authorized public use.

(c) The lease of real property when the use of the
property for the term of the lease will remain essentially
the same as the existing use, or when the use under the
lease is otherwise exempted by this chapter.

(10) Minor land use decisions. The following land use
decisions shall be exempt:

(a) Except upon lands covered by water, the approval
of short plats or short subdivisions pursuant to the pro-
cedures required by RCW 58.17.060, but not including
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further short subdivision or short platting within a plat
or subdivision previously exempted under this subsection.

(b) Granting of variances based on special circum-
stances, not including economic hardship, applicable to
the subject property, such as size, slope, topography, lo-
cation or surroundings and not resulting in any change
in land use or density. :

(¢) Classification of land for current use taxation
pursuant to chapter 84.34 RCW, and classification and
grading of forest land under chapter 84.33 RCW, and
classification and grading of forest land under chapter
84.33 RCW.

(11) Procedural actions. The proposal or adoption of
legislation, rules, regulations, resolutions or ordinances,
or of any plan or program relating solely to governmen-
tal procedures, and containing no substantive standards
respecting use or modification of the environment shall
be exempt.

(12) Acceptance of filings. The acceptance by an
agency of any document or thing required or authorized
by law to be filed with the agency and for which the
agency has no discretionary power to refuse acceptance
shall be exempt. No license shall be considered exempt
by virtue of this subsection.

(13) Variances under Clean Air Act. The granting of
variances pursuant to RCW 70.94.181 extending appli-
cable air pollution control requirements for one year or
less shall be exempt.

(14) Open burning. Open burning and the issuance of
any license for open burning shall be exempt. The adop-
tion of plans, programs, objectives or regulations by any
agency incorporating general standards respecting open
burning shall not be exempt.

(15) Water quality certifications. The granting or de-
nial of water quality certifications pursuant to the Fed-
eral Water Pollution Control Act Amendments of 1972
(33 USC § 1341) shall be exempt.

(16) Financial assistance gramts. The approval of
grants or loans by one agency to another shall be ex-
empt, although an agency may at its option require
compliance with SEPA prior to making a grant or loan
for design or construction of a project.

(17) Information collection and research. Proposals for
basic data collection, research, resource evaluation and
the conceptual planning of proposed actions shall be ex-
empt. These may be for strictly information—gathering
purposes, or as part of a study leading to a proposal
which has not yet been approved, adopted or funded.
This exemption does not include any agency action
which commits the agency to proceed with the proposal.

(18) Utilities. The utility—related actions listed below
shall be exempt: Provided, That installation, construc-
tion or alteration on lands covered by water shall not be
exempt for actions listed below. The exemption includes
installation and construction, relocation when required
by other governmental bodies, repair, replacement,
maintenance, operation or alteration which does not
change the action from an exempt class.

(a) All communications lines, including cable TV, but
not including microwave towers or relay stations.
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(b) All storm water, water and sewer facilities, lines,
equipment, hookups or appurtenances including, utiliz-
ing or related to lines eight inches or less in diameter.

(c) All electric facilities, lines, equipment or appurte-
nances, not including substations, with an associated
voltage of 55,000 volts or less; and the overbuilding of
existing distribution lines (55,000 volts or less) with
transmission lines (more than 55,000 volts); and the un-
dergrounding of all electric facilities, lines, equipment or
appurtenances.

(d) All natural gas distribution (as opposed to trans-
mission) lines and necessary appurtenant facilities and
hookups.

(e) All developments within the confines of any exist-
ing electric substation, reservoir, pump station or well:
Provided, That additional appropriations of water are
not exempted by this subsection.

(f) Periodic use of chemical or mechanical means to
maintain a utility or transportation right of way in its
design condition: Provided, That chemicals used are ap-

- proved by the Washington state department of agricul-

ture and applied by licensed personnel. This exemption
shall not apply to the use of chemicals within watersheds
which are controlled for the purpose of drinking water
quality in accordance with WAC 248-54-660.

(g) All grants of franchises by agencies to utilities.

(k) All disposals of rights of way by utilities.

(i) All grants of rights of way by agencies to utilities
for use for distribution (as opposed to transmission)
purposes.

(19) Natural resources management. In addition to the
other exemptions contained in this section, the following
natural resources management activities shall be exempt:

(a) All class I, II, IIT and IV forest practices as de-
fined by RCW 76.09.050, or regulations promulgated
thereunder, except those class 1V forest practices desig-
nated by the forest practices board as being special for-
est practices and therefore subject to SEPA evaluation.

(b) Issuance of new grazing leases covering a section
of land or less; and issuance of all grazing leases for land
which had been subject to a grazing lease within the
previous ten years.

(c) Licenses or approvals to remove firewood.

(d) Issuance of agricultural leases covering one hun-
dred sixty contiguous acres or less.

(e) Issuance of leases for Christmas tree harvesting or
brush picking.

(f) Issuance of leases for school sites.

(g) Issuance of leases for, and placement of, mooring
buoys designed to serve pleasure craft.

(h) Development of recreational sites not specifically

" designed for all-terrain vehicles and not including more

than twelve campsites.

(i) Periodic use of chemical or mechanical means to
maintain public park and recreational land: Provided,
That chemicals used are approved by the Washington
state department of agriculture and applied by licensed
personnel. This exemption shall not apply to the use of
chemicals within watersheds which are controlled for the
purpose of drinking water quality in accordance with
WAC 248-54-660.
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(j) Issuance of rights of way, easements and use per-
mits to use existing public roads in nonresidential areas.

(20) Local improvement districts. The formation of
local improvement districts, unless such formation con-
stitutes a final agency decision to undertake construction
of a structure or facility not exempted under WAC 332—
40-170 and 332-40-180.

(21) Nonactions. Proposals for activities which are not
"actions" as defined in WAC 332-40-040(2) are not
subject to the threshold determination and EIS require-
ments of this chapter.

(22) Building codes. The adoption by ordinance of all
codes as required by the state building code act (RCW
19.27.030).

(23) Adoption of noise ordinances. The adoption by
counties/cities of resolutions, ordinances, rules or regu-
lations concerned with the control of noise which do not
differ from regulations adopted by the department of
ecology pursuant to chapter 70.107 RCW. When a
county/city proposes a noise resolution, ordinance, rule
or regulation, a portion of which differs from the appli-
cable state regulations (and thus requires approval of the
department of ecology pursuant to RCW
70.107.060(4)), SEPA compliance may be limited to
those items which differ from state regulations. [Statu-
tory Authority: RCW 43.21C.120, WAC 197-10-800 &
197-10-810. 78-05-015 (Order 292), § 332-40-170,
filed 4/11/78; Order 259, § 332-40-170, filed 6/10/76;
Order 257, § 332-40-170, filed 5/21/76.]

WAC 332-40-175 Exemptions and nonexemptions
applicable to specific state agencies. (1) The exemptions
in this section relate only to the specific activities identi-
fied within the department. The exemptions of this sec-
tion are in addition to the general exemptions of WAC
332-40-170 and 332-40-180 which apply to the depart-
ment, unless the general exemptions are specifically
made inapplicable by this section.

(2) Department of matural resources. The following
actions and licenses of the department of natural re-
sources are exempted:

(a) Forest closures, shutdowns and permit suspensions
due to extreme or unusual fire hazards.

(b) Operating permits to use power equipment on for-
est land.

(c) Permits to use fuse on forest land.

(d) Log patrol licenses.

(e) Permits for drilling for which no public hearing is
required pursuant to RCW 79.76.070 (geothermal test
drilling).

(f) Permits for the dumping of forest debris and wood
waste in forested areas.

(g) All timber sales.

(h) Leases for mineral prospecting pursuant to RCW
79.01.616 or RCW 79.01.652, but not including issuance
of subsequent contracts for mining. [Statutory Author-
ity: RCW 43.21C.120, WAC 197-10-800 & 197-10—
810. 78-05-015 (Order 292), § 332-40-175, filed
4/11/78; Order 268, § 332-40-175, filed 7/21/76; Or-
der 259, § 332-40-175, filed 6/10/76; Order 257, §
332-40-175, filed 5/21/76.]
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WAC 332-40-177 Environmentally sensitive areas.
(1) The department shall adhere to established environ-
mentally sensitive areas adopted and mapped by the
counties and cities as required by WAC 197-10-177.

(2) In these environmentally sensitive areas, certain
categorical exemptions may not apply. The selection of
exemptions that will not apply may be made from the
following list: WAC 332-40-170(1)(a) through (f) and
(i) through (n); (5)(c), (9)(a) through (c); (10)(a);
(18)(a) through (d), (f) and (i); and, (19)(d), (f), (h),
and (i). All other categorical exemptions apply whether
or not the proposal will be located within an environ-
mentally sensitive area. Exemptions selected by an
agency which do not apply within the various environ-
mentally sensitive areas must be listed within the SEPA
guidelines of any county/city adopting such areas.

(3) Major actions which will be located within envi-
ronmentally sensitive areas are to be treated no differ-
ently than other major actions under this chapter. A
threshold determination shall be made for all such ac-
tions, and an EIS shall not be automatically required for
a proposal merely because it is proposed for location in
an environmentally sensitive area.

(4) Certain categorical exemptions do not apply on
lands covered by water, and this remains true regardless
of whether or not lands covered by water are mapped.
[Statutory Authority: RCW 43.21C.120, WAC 197-10-
800 & 197-10-810. 78-05-015 (Order 292), § 332-40-
177, filed 4/11/78; Order 259, § 332-40-177, filed
6/10/76; Order 257, § 332-40-177, filed 5/21/76.]

WAC 332-40-180 Exemption for emergency ac-
tions. Actions which must be undertaken immediately,
or within a time too short to allow full compliance with
chapter 197-10 WAC, to avoid an imminent threat to
public health or safety, to prevent an imminent danger
to public or private property, or to prevent an imminent
threat of serious environmental degradation, shall be ex-
empt. [Statutory Authority: RCW 43.21C.120, WAC
197-10-800 & 197-10-810. 78-05-015 (Order 292), §
332-40-180, filed 4/11/78; Order 259, § 332-40-180,
filed 6/10/76; Order 257, § 332-40-180, filed
5/21/76.]

WAC 332-40-190 Use and effect of categorical ex-
emptions. (1) Those activities excluded from the defini-
tion of Taction” in WAC 332-40-040(2), or
categorically exempted by WAC 332-40-170, 332-40-
175, and 332-40-180, are exempt from the threshold
determination (including completion of the environmen-
tal checklist) and EIS requirements of these guidelines
and RCW 43.21C.030(2)(c) and RCW 43.21C.030
(2)(d). No exemption is allowed for the sole reason that
actions are considered to be of a "ministerial" nature or
of an environmentally regulatory or beneficial nature.

(2) If a department proposal includes a series of ac-
tions, physically or functionally related to each other,
some of which are categorically exempt and some of
which are not, the proposal is not exempt.
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(3) For proposals in (2) above, exempt activities or
actions may be undertaken prior to the threshold deter-
mination, subject to the timing considerations in WAC
332-40-055. For each such proposal a lead agency shall
be determined, and a threshold determination shall be
made prior to any major action with respect to the pro-
posal, and prior to any decision by the lead agency irre-
versibly committing itself to adopt or approve the
proposal.

(4) If the proposal includes a series of exempt actions
which are physically or functionally related to each
other, but which together may have a significant envi-
ronmental impact, the proposal is not exempt. The de-
termination that a proposal is not exempt because of this
subsection shall be made only by the lead agency for
that proposal. [Statutory Authority: RCW 43.21C.120,
WAC 197-10-800 & 197-10-810. 78-05-015 (Order
292), § 332-40-190, filed 4/11/78; Order 259, § 332-
40-190, filed 6/10/76; Order 257, § 332-40-190, filed
5/21/76.]

WAC 332-40-200 Lead agency——Responsibilities.
When the department is the lead agency, it shall be the
only agency responsible for complying with the threshold
determination procedures of WAC 332-40--300 through
332-40-390; and the department shall be responsible for
the supervision, or actual preparation, of draft EISs
pursuant to WAC 332-40-400 through 332-40-495, in-
cluding the circulation of such statements, and the con-
duct of any public hearings required by this chapter.
The department shall also prepare or supervise prepara-
tion of any required final EIS pursuvant to WAC 332-
40-550 through 332-40-695. [Order 259, § 332-40-
200, filed 6/10/76; Order 257, § 332-40-200, filed
5/21/76.]

WAC 332-40-203 Determination of lead agency—-
Procedures. (1) When the departmentis the first agency
receiving or initiating a proposal for a major action, or
for any part of a proposal when the total proposal in-
volves a major action, the department shall determine
the lead agency for that proposal. The department shall
determine the lead agency for all proposals for a major
action it receives, unless the lead agency has been previ-
ously determined or the department as the receiver of
the proposal is aware that another agency is determining
the lead agency. The lead agency shall be determined by
using the criteria in WAC 332—40-205 through 332-40~
245.

(2) If the department determines that another agency
is the lead agency, it shall mail to such lead agency a
copy of the application it received, together with its de-
termination of lead agency and explanation thereof. If
the agency receiving this determination agrees that it is
the lead agency, it shall so notify the other agencies with
jurisdiction. If it does not agree, and the dispute cannot
be resolved by agreement, the agencies shall immedi-
ately petition CEP for a lead agency determination pur-
suant to WAC 332-40-260.
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(3) If the department determines that it is the lead
agency, it shall immediately mail a copy of its determi-
nation and explanation thereof to all other agencies with
jurisdiction over the proposal. The department shall then
proceed, as the lead agency, to the threshold determina-
tion procedure of WAC 332-40-300 through 332-40-
390. If another agency with jurisdiction objects to the
lead agency determination, and the dispute cannot be
resolved by agreement, the agencies shall immediately
petition CEP for a lead agency determination pursuant
to WAC 332-40-260.

(4) When the department receives a lead agency de-
termination to which it objects it shall either resolve the
dispute, withdraw its objection, or petition to CEP for a
lead agency determination within fifteen days of receiv-
ing the determination.

(5) To make the lead agency determination, the de-
partment must determine to the best of its ability the
other agencies with jurisdiction over the proposal. This
can be done by requesting the information from a pri-
vate applicant, or through consultation with the infor-
mation centers established pursuant to RCW 90.62.120,
within the Environmental Coordination Procedures-Act
of 1973 (ECPA). [Statutory Authority: RCW 43.21C-
120, WAC 197-10-800 & 197-10-810. 78-05-015
(Order 292), § 332-40-203, filed 4/11/78; Order 259, §
332-40-203, filed 6/10/76; Order 257, § 332-40-203,
filed 5/21/76.]

WAC 332-40-205 Lead agency designation—De-
partment proposals. For all proposals initiated by the
department, the department shall be the lead agency. In
the évent that two or more agencies share in the imple-
mentation of a proposal, the agencies shall by agreement
determine which agency will be the lead agency. For the
purposes of this section, a proposal by the department
does not include proposals to license private activity.
[Statutory Authority: RCW 43.21C.120, WAC 197-10-
800 & 197-10-810. 78-05-015 (Order 292), § 332-40-
205, filed 4/11/78; Order 259, § 332-40-205, filed
6/10/76; Order 257, § 332-40-205, filed 5/21/76.]

WAC 332-40-210 Lead agency designation—-Pro-
posals involving both private and public construction ac-
tivity. When the total proposal will involve both private
and public construction activity, it shall be characterized
as either a private or a public project for the purposes of
lead agency designation, depending upon whether the
primary sponsor or initiator of the project is an agency
or from the private sector. Any project in which depart-
ment and private interests are too intertwined to make
this characterization shall be considered a public project.
The lead agency for all public projects shall be deter-
mined pursuant to WAC 332-40-205. [Order 259, §
332-40-210, filed 6/10/76; Order 257, § 332-40-210,
filed 5/21/76.]

WAC 332-40-215 Lead agency designation-—Pri-
vate projects for which the department is the only agency
with jurisdiction. For proposed private projects for which
the department is the only agency with jurisdiction, the

[Title 332 WAC—p 85

. ]

i
v



332-40-215

lead agency shall be the department. [Order 259, § 332—
40-215, filed 6/10/76; Order 257, § 332-40-215, filed
5/21/76.]

WAC 332-40-220 Lead agency designation--Pri-
vate projects requiring licenses from more than one
agency, when one of the agencies is a county/city. For
proposals for private projects which require nonexempt
licenses from more than one agency when at least one of
the agencies requiring such a license is a county/city,
the lead agency shall be the nonexempt county/city
within whose jurisdiction is located the greatest portion
of the proposed project area, as measured in square fect.
For the purposes of this section, the jurisdiction of a
county shall not include the areas within the limits of
cities or towns within such county. [Statutory Authority:
RCW 43.21C.120, WAC 197-10-800 & 197-10-810.

78-05-015 (Order 292), § 332-40-220, filed 4/11/78;"

Order 259, § 332-40-220, filed 6/10/76; Order 257, §
332-40-220, filed 5/21/76.]

WAC 332-40-225 Lead agency designation--Pri-
vate projects requiring licenses from more than one state
agency. (1) For private projects which require licenses
from more than one state agency, but require no license
from a county/city, the lead agency shall be one of the
state agencies requiring a license, based upon the fol-
lowing order of priority:

(a) Department of ecology.

(b) Department of social and health services.

(c) Department of natural resources.

(d) Department of fisheries.

(e) Department of game.

(f) Utilities and transportation commission.

(g) Department of motor vehicles.

(h) Department of labor and industries.

(2) When, due to the provision of subsection (1) of
this section, an agency would be the lead agency solely
because of its involvement in a program jointly adminis-
tered with another agency, the other agency shall be
designated the lead agency for proposals for which it is
primarily responsible under agreements previously made
between the two agencies for joint operation of the pro-
gram. [Order 259, § 332-40-225, filed 6/10/76; Order
257, § 332-40-225, filed 5/21/76.]

WAC 332-40-230 Lead agency designation-—Spe-
cific proposals. (1) Notwithstanding the lead agency
designation criteria contained in WAC 332-40-205
through 332-40-225, the department shall be the lead
agency for governmental actions initiated by the depart-
ment including but not limited to such actions as:

(a) Timber sales. '

(b) Forest land management activities.

(c) Granting of rights of way.

(d) Capital projects.

(e) Recreation site development.

(f) Sale or lease of state—owned lands except when the
sale or lease of state—owned tidelands, harbor areas or
beds of navigable waters is incidental to a large project
for which one or more licenses from other state or local
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agencies is required. If DNR shares in the implementa-
tion of a proposal with one or more agencies, the agen-
cies shall by agreement determine which agency’ will be
the lead agency.

(2) For all private projects relating to the utilization
of geothermal resources subject to chapter 79.76 RCW,
the lead agency shall be the department.

(3) For all private projects requiring a license or other
approval from the oil and gas conservation committee
pursuant to chapter 78.52 RCW, the lead agency shall
be the department, except that for projects subject to
RCW 78.52.125, the EIS shall be prepared in accord-
ance with that section.

(4) For all private activity requiring a license or ap-
proval under the Forest Practices Act of 1974, chapter
76.04 RCW, the lead agency shall be the department:
Provided, That for any proposal which will require a li-
cense from a county/city acting under the powers enu-
merated in RCW 76.09.240, the lead agency shall be the
county/city requiring the license.

(5) For all private projects requiring a license or lease
to use or affect state lands, managed by the department,
the lead agency shall be the department: Provided, That
this subsection shall not apply to the sale or lease of
state—owned tidelands, harbor areas or beds of navigable
waters, when such sale or lease is incidental to a larger
project for which one or more licenses from other state
or local agencies is required. [Order 259, § 332-40-230,
filed 6/10/76; Order 257, § 332-40-230, filed
5/21/76.]

WAC 332-40-240 Agreements as to lead agency
status. Any agency may assume lead agency if all agen-
cies with jurisdiction agree. [Statutory Authority: RCW
43.21C.120, WAC 197-10-800 & 197-10-810. 78-05—
015 (Order 292), § 332-40-240, filed 4/11/78; Order
259, § 332-40-240, filed 6/10/76; Order 257, § 332-
40-240, filed 5/21/76.]

WAC 332-40-245 Agreements between agencies as
to division of lead agency duties. The department may by
agreement share or divide the responsibilities of lead
agency with one or more other agencies through any ar-
rangement mutually agreed upon. In such event, how-
ever, the agencies involved shall designate one of them
as the nominal lead agency, which shall be responsible
for complying with the duties of the lead agency under
these guidelines. Other agencies with jurisdiction shall
be notified of the agreement and determination of the
nominal lead agency. [Order 259, § 332-40-245, filed
6/10/76; Order 257, § 332-40-245, filed 5/21/76.]

WAC 332-40-260 Dispute as to lead agency deter-
mination-—Resolution by CEP. In the event that the de-
partment is an agency with jurisdiction along with one
or more other agencies and is unable to determine which
agency is the lead agency under these guidelines, any
agency with jurisdiction may petition CEP for a deter-
mination. The petition shall clearly describe the proposal
in question, and include a list of all licenses and approv-
als required for the proposal. The petition shall be filed
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with CEP within fifteen days after receipt by the peti-
tioning agency of the determination to which it objects.
Copies of the petition shall be mailed to any private ap-
plicant involved, as well as to all other agencies with ju-
risdiction over the proposal. The applicant and agencies
with jurisdiction may file with CEP a written response
to the petition within ten days of the date of the initial
filing. The CEP shall make its determination in accord-
ance with WAC 197-10-260. [Statutory Authority:
RCW 43.21C.120, WAC 197-10-800 & 197-10-810.
78-05-015 (Order 292), § 332-40--260, filed 4/11/78;
Order 259, § 332-40-260, filed 6/10/76; Order 257, §
332-40-260, filed 5/21/76.]

WAC 332-40-300 Threshold determination require-
ment. (1) Except as provided in subsection (2) hereof, a
threshold determination shall be made for every proposal
for a major action. The responsible official designated by
the department shall be responsible for making the
threshold determination.

(2) The threshold determination requirement may be
omitted when:

(a) Both the responsible official and the sponsor
(public or private) of a proposal agree that an EIS is re-
quired, or

(b) The sponsor of the proposal and the department
are the same entity and decides that an EIS is required.

(3) When the threshold determination is omitted, no
environmental checklist is required unless a private ap-
plicant requests pre—draft consultation pursuant to
WAC 197-10—410 and 332-40-410. [Statutory Author-
ity: RCW 43.21C.120, WAC 197-10-800 & 197-10-
810. 78-05-015 (Order 292), § 332-40-300, filed
4/11/78; Order 259, § 332-40-300, filed 6/10/76; Or-
der 257, § 332-40-300, filed 5/21/76.]

WAC 332-40-305 Designation of responsible offi-
cial. (1) Each Division Supervisor or Division Supervi-
sor's designee shall review the Environmental Checklists
which cover the division's authority and determine if the
department is the lead agency. For actions when the de-
partment is not the lead agency, the Environmental
Checklist shall be forwarded to the Environmental Co-
ordinator for processing according to procedures set
forth in the SEPA Guidelines. When the department is
the lead agency the responsible Division Supervisor or
Division Supervisor's designee will review the Environ-
mental Checklists and determine if each proposed ac-
tion: (a) Has a nonsignificant effect on the environment,
(b) may have a significant adverse effect, or (c) requires
additional information before a threshold determination
can be made.

(2) If the Division Supervisor's threshold determina-
tion reveals that a proposed action has a nonsignificant
effect, a proposed or Final Declaration of Nonsignifi-
cance shall be prepared according to the procedures in
WAC 332-40-340. The proposed or Final Declaration
of Nonsignificance is placed in the file jacket and a copy
forwarded to the Environmental Coordinator.
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(3) If the Division Supervisor determines that the
proposed action may have a significant adverse environ-
mental effect, the Checklist and determination together
with any supporting data is forwarded to the respective
Deputy Supervisor.

(4) The Deputy Supervisor examines the Checklist
and determination and sends any comments and recom-
mendations to the Chief Deputy Supervisor.

(5) The Chief Deputy Supervisor examines the
Checklist, determination and recommendation and sends
any comments and recommendations to the Supervisor.

(6) The Supervisor examines the Checklist, determi-
nation and recommendations and decides whether or not
an Environmental Impact Statement is needed.

(7) If the decision by the Supervisor is affirmative, (a
declaration of sig) the preparation of a draft Environ-
mental Impact Statement begins and the Environmental
Coordinator enters this in the Environmental Impact
Statement Preparation register at the DNR-SEPA Pub-
lic Information Center.

(8) If the decision by the Supervisor is negative, the
process for a Declaration of Nonsignificance is initiated.

(9) When the Natural Resources Board reviews deci-
sions of the Commissioner—Supervisor or department
staff, the Natural Resources Board shall also review the
respective environmental checklist and threshold deter-
mination. [Order 259, § 332-40-305, filed 6/10/76;
Order 257, § 332-40-303, filed 5/21/76.]

WAC 332-40-310 Threshold determination proce-
dures——Environmental checklist. (1) An environmental
checklist substantially in the form provided by the de-
partment shall be completed for any proposed major ac-
tion before making the threshold determination. Every
"yes" and "maybe" answer on the checklist shall be ex-
plained. Persons completing the checklist may provide
explanations of "no" answers. Persons filling out an en-
vironmental checklist may make reference to studies or
reports which are available to the department. For de-
partment administered licenses, the applicant shall be
required to complete the environmental checklist and the
checklist attached to the application. For department
initiated actions, the checklist will be completed by the
area manager or the area manager's designee unless a
division has retained the option of completing the envi-
ronmental checklist at the division level.

(2) No environmental checklist or threshold determi-
nation is required for proposals that are exempted by
WAC 332-40-170, 332-40-175 and 332-40-180.
[Statutory Authority: RCW 43.21C.120, WAC 197-10-
800 & 197-10-810. 78-05-015 (Order 292), § 332-40-
310, filed 4/11/78; Order 259, § 332-40-310, filed
6/10/76; Order 257, § 332-40-310, filed 5/21/76.]

WAC 332-40-315 Actions requiring a threshold de-
termination. The following list of actions requires the
completion of an Environmental Checklist by the desig-
nated entity for compliance with the threshold determi-
nation requirements of the SEPA Guidelines chapter
197-10 WAC.

(1) Geology and Earth Resources
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Surface mining permits (by applicant).

Oil and gas drilling permits (by the applicant).

Geothermal drilling permits (by the applicant). Ex-
cept when drilling a core hole for the purpose of gather-
ing geothermal data.

(2) Forest Land Management

Class IV-Special forest practices on state lands (by
the Area Manager).

(3) Timber Sales

Timber sales and forest product sales designated by
the forest practices board as being class I'V special forest
practices (by the Area Manager).

Road rights of way across state land requiring new
construction when not associated with a forest practice
(by the Area Manager).

Utility rights of way for transmission but not distri-
bution (by the Area Manager).

Exchanges (by the Area Manager).

(4) Lands

Land sales.

New grazing leases covering more than one section
(by the Area Manager).

New share crop leases covering more than 160 acres
(by the Area Manager).

New agricultural leases covering more than 160 acres
(by the Area Manager).

New commercial leases (by the Area Manager).

New communication site leases (by the Area
Manager).

New leases for private recreation sites when designed
specifically for ATV's or containing more than 12
campsites (by the Area Manager).

(5) Marine Land Management

New general purpose leases (by the Division
Supervisor).

New sewer outfall leases (by the Division Supervisor).

New mining contracts (by the Division Supervisor).

New booming leases (by the Division Supervisor).

New dredge spoil disposal sites (by the Division
Supervisor).

New oyster leases (by the Division Supervisor).

New clam leases (by the Division Supervisor).

New oil and gas leases (by the Division Supervisor).

New harbor area leases (by the Division Supervisor).

(6) Recreation

Recreation sites constructed specifically for ATV's
(by the Area Manager).

All trail construction.

Snowmobile site construction.

(7) Forest Practices

Class IV-Special forest practices on private land sub-
ject to department approval (by the applicant).

See WAC 197-10-230(4).

(8) Engineering

Capital projects (by the Area Manager initiating the
project).

Road construction when not associated with a forest
practice (by the Area Manager).

(9) Action by the Harbor Line Commission [Statutory
Authority: RCW 43.21C.120, WAC 197-10-800 &
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197-10-810. 78-05-015 (Order 292), § 332-40-315,
filed 4/11/78; Order 259, § 332-40-315, filed 6/10/76;
Order 257, § 332-40-315, filed 5/21/76.]

WAC 332-40-320 Threshold determination proce-
dures—Initial review of environmental checklist. The de-
partment when it is the lead agency shall conduct an
initial review of the environmental checklist for the pro-
posal together with any supporting documentation. This
initial review shall be made without requiring further
information from the applicant. In making this initial
review, the department shall independently evaluate
each item on the checklist and indicate the results of this
evaluation. [Statutory Authority: RCW 43.21C.120,
WAC 197-10-800 & 197-10-810. 78-05-015 (Order
292), § 332-40-320, filed 4/11/78; Order 259, § 332-
40-320, filed 6/10/76; Order 257, § 332-40-320, filed
5/21/76.]

WAC 332-40-330 Threshold determination proce-
dures—Information in addition to checklist. (1) The
threshold determination by the department must be
based upon information reasonably sufficient to deter-
mine the environmental impact of a proposal. If, after its
initial review of the environmental checklist, the depart-
ment determines the information available to it is not
reasonably sufficient to make this determination, one or
more of the following may be initiated:

(a) For private projects, the applicant may be re-
quired to furnish further information. This additional
information shall be limited to the subjects on the envi-
ronmental checklist. An applicant may be required to
provide explanations of any "no" answers to questions on
the checklist.

(b) The department may initiate an environmental
analysis, using department specialists to conduct physi-
cal investigations on the subject property to provide ad-
ditional information,

(i) When an area manager or division supervisor de-
termines that the available information concerning a
proposed action is not adequate to make a threshold de-
termination, an environmental analysis may be
requested.

(ii) Environmental analysis is prepared by department
staff environmental specialists. An analysis consists of an
on site inspection for actions of a project nature and the
preparation of a written report identifying possible ad-
verse environmental impacts and the measures necessary
for their mitigation or elimination.

(iii) The division supervisor or area manager must
have approval, for the environmental analysis, from the
deputy supervisor whose area of accountability covers
the proposed action necessitating the environmental
analysis. »

(c) The department may consult with other agencies
with jurisdiction over the proposal, requesting substan-
tive information as to potential environmental impacts of
the proposal which lie within the area of expertise of the
particular agency so consulted. Agencies so consulted
shall respond in accordance with the requirements of
WAC 332-40-500 through 332-40-540.
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(2) When the lead agency obtains information rea-
sonably sufficient to assess the adverse environmental
impacts of the proposal, it shall immediately make the
threshold determination. In the event that the further
investigations authorized by this section do not provide
information reasonably sufficient to assess any potential
adverse environmental impacts of the proposal, an EIS
shall be prepared. [Statutory Authority: RCW 43.21C-
120, WAC 197-10-800 & 197-10-810. 78-05-015
(Order 292), § 332-40-330, filed 4/11/78; Order 259, §
332-40-330, filed 6/10/76; Order 257, § 332-40-330,
filed 5/21/76.]

WAC 332-40-340 Threshold determination proce-
dures——Negative declarations. (1) In the event the de-
partment determines a proposal will not have a
significant adverse impact on the quality of the environ-
ment, it shall prepare a proposed or final declaration of
nonsignificance, as appropriate, substantially in the form
provided in WAC 332-40-355. :

(2) The department shall prepare a final declaration
of nonsignificance for all proposals except for those
listed in subsection (3) below.

(3) A department making a threshold determination
of nonsignificance for any of the following proposals
shall prepare a proposed declaration of nonsignificance,
and comply with the requirements of subsection (4)
through (7) below prior to taking any further action on
the proposal:

(a) Proposals for which there is another agency with
jurisdiction. '

(b) Proposals involving demolition of any structure or
facility not exempted by WAC 332-40-170(1)(n) or
332-40-180.

(c) Proposals involving issuance of clearing or grading
permits not exempted by WAC 332-40-170, 332-40-
175 or 332-40-180.

(4) The department shall issue all proposed declara-
tions of nonsignificance by sending the proposed decla-
ration and environmental checklist to other agencies
with jurisdiction and to the SEPA public information
center of the department.

(5) Any person or agency may submit written com-
ments on the proposed declaration of nonsignificance to
the department within fifteen days from the date of its
issuance. The department shall take no further action on
the proposal which is the subject of the proposed decla-
ration of nonsignificance for fifteen days from the date
of its issuance. If comments are received, the department
shall reconsider its proposed declaration; however, the
department is not required to modify its proposed decla-
ration of nonsignificance to reflect the comments
received.

(6) After the fifteen day time period, and after con-
sidering any comments, the department shall adopt its
proposed declaration as a "Final Declaration of Nonsig-
nificance," determine that the proposal is significant, or
utilize the additional information gathering mechanisms
of WAC 332-40-330(1).
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(7) When a final declaration of nonsignificance results
from a proposed declaration of nonsignificance, that fi-
nal declaration of nonsignificance shall be sent to the
department of ecology headquarters office in Olympia.
The department of ecology will list it on the "SEPA
register” as specified in WAC 197-10-831. This subsec-
tion shall not apply to proposed declarations of nonsig-
nificance, to final declarations of nonsignificance issued
in accordance with WAC 197-10-340(2) or to final
declarations of nonsignificance made under the "agree-
ment with other agency" provision of WAC 197-10-~
340(3)(a). Checklists need not be sent,

(8) Issuance of proposed and final declarations of
nonsignificance completes the procedural requirements
of these guidelines unless another agency with jurisdic-
tion assumes lead agency duties and responsibilities pur-
suant to WAC 332-40-345. [Statutory Authority;: RCW
43.21C.120, WAC 197-10-800 & 197-10-810. 78-05-
015 (Order 292), § 332-40-340, filed 4/11/78; Order
259, § 332-40-340, filed 6/10/76; Order 257, § 332-
40-340, filed 5/21/76.]

WAC 332-40-345 Assumption of lead agency status
by the department when it is an agency with jurisdiction
over a proposal-—Prerequisites, effect and form of notice.
(1) When the department is an agency with jurisdiction
over a proposal, upon review of a proposed declaration of
nonsignificance, it may transmit to the initial lead
agency a completed "Notice of Assumption of Lead
Agency Status.” This notice shall be substantially simi-
lar to that described in subsection (4) below. Assump-
tion of lead agency status, shall take place only within
fifteen days of issuance of the proposed declaration of
nonsignificance as provided for in WAC 332-40-340.

(2) The affirmative threshold determination by the
department shall be based only upon information con-
tained in the environmental checklist attached to the
proposed declaration of nonsignificance transmitted by
the first lead agency and any other information pos-
sessed by the department relative to the matters con-
tained in the environmental checklist.

(3) As a result of transmitting a completed form of
the notice contained in subsection (4) below and at-
tached declaration of significance, the department shall
become the "new" lead agency and shall expeditiously
prepare a draft and a final EIS. In addition, all other
responsibilities and authority of a lead agency under this
chapter shall be transferred to the department.

(4) The form of "Notice of Assumption of Lead
Agency Status" is as follows:

FORM OF NOTICE OF ASSUMPTION OF LEAD
AGENCY STATUS

Description of Proposal ______ . ______.___________
Proponent _ .. _..__
Location of Proposal ... ... ___...
Initial Lead Agency - ... ceeo oo
New Lead Agency - .- . __.__...

[Title 332 WAC—p 89]




332-40-345

This proposal was determined by the initial lead
agency to have no significant adverse impact upon the
environment, according to the proposed declaration of
nonsignificance dated _____._.____. A review of the in-
formation relative to the environmental checklist has
been made by the department of natural resources and
in its opinion an EIS is required for the proposal. Con-
sequently, notice is hereby given that the department as-
sumes the responsibility of lead agency status from the
initial lead agency, including, but not limited to, the
duty to prepare a draft and final EIS on the proposal.

Responsible Official ___ . __ . _____._____
Position/Title ..
Address/Phone .. __ . ______.

(5) A completed form of notice, together with a dec-
laration of significance, shall be transmitted to the initial
lead agency, any other agencies with jurisdiction and the
proponent of the proposal.

(6) The department may still comment critically upon
a proposed declaration of nonsignificance without as-
suming lead agency status. The department has not as-
sumed lead agency status unless a notice substantially in
the form of subsection (4) hereof is completed and
transmitted by that agency. The decision of any agency
with jurisdiction to not assume lead agency status pur-
suant to this section shall create no new legal obligation
upon the department. [Statutory Authority: RCW 43-
.21C.120, WAC 197-10-800 & 197-10-810. 78-05-
015 (Order 292), § 332-40-345, filed 4/11/78; Order
259, § 332-40-345, filed 6/10/76; Order 257, § 332-
40-345, filed 5/21/76.]

WAC 332-40-350 Affirmative threshold determina-
tion. (1) In the event the department determines that the
proposal will have a significant adverse effect upon the
quality of the environment, it shall prepare a declaration
of significance using the form in WAC 332-40-355.
This form shall be retained in the files of the department
with a copy sent to the applicant in the case of a private
project. If the proposal is not modified by the applicant
resulting in a withdrawal of the affirmative threshold
determination as allowed by WAC 332-10-370, the lead
agency shall begin the EIS preparation procedures of
WAC 197-10-400 through 332-40-695.

(2) If the additional information gathering mecha-
nisms of WAC 332-40-330 have been utilized, and the
department reasonably believes that the proposal could
have a significant adverse impact, the affirmative
threshold shall be made. [Statutory Authority: RCW
43.21C.120, WAC 197-10-800 & 197-10-810. 78-05-
015 (Order 292), § 332-40-350, filed 4/11/78; Order
259, § 332-40-350, filed 6/10/76; Order 257, § 332-
40-350, filed 5/21/76.]

WAC 332-40-355 Form of declaration of signifi-
cance/nonsignificance. (1) A declaration substantially in
the form set forth in subsection (2) of this section shall
be used for all declarations of significance and proposed
and final declarations of nonsignificance. This form shall
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be attached to the environmental checklist together with
any other information obtained pursuant to WAC 332—
40-330, and maintained in the department's SEPA in-
formation center.

(2) The form is as follows:

FORM FOR (PROPOSED/FINAL)
DECLARATION
OF (SIGNIFICANCE/NONSIGNIFICANCE)

Description of Proposal .. _________ ... _.__.____._.
Proponent ______ ...
Location of Proposal - ... __________
Lead Agency .- e

This proposal has been determined to (have/not have) a
significant adverse impact upon the environment. An
EIS (is/is not) required under RCW 43.21C.030(2)(c).
This decision was made after review by the department
of natural resources of a completed environmental
checklist and other information on file with the
department.

Responsible Official __.__ . ___________.
Position/Title - ___ ...

Date .. ____.._ Signature . ____ . _____.__

(3) If the form is for a declaration of environmental
significance, the department may add to the information
contained in subsection (2) of this section a listing .of
those environmental impacts which led to the declara-
tion, together with a brief explanation of what measures,
if any, could be taken to prevent or mitigate the envi-
ronmental impacts of the proposal to such an extent that
the department would withdraw its declaration and issue
a (proposed/final) declaration of nonsignificance. [Stat-
utory Authority: RCW 43.21C.120, WAC 197-10-800
& 197-10-810. 78-05-015 (Order 292), § 332-40-355,
filed 4/11/78; Order 259, § 332-40-355, filed 6/10/76;
Order 257, § 332-40-355, filed 5/21/76.]

WAC 332-40-360 Threshold determination crite-
ria-—Application of environmental checklist. (1) The de-
partment shall apply the questions in the environmental
checklist to the total proposal, including its indirect ef-
fects (See WAC 332-40-060), to determine whether the
proposal will result in a significant adverse impact upon
the quality of the environment. The threshold decision
shall be based solely upon this process. The questions
contained in the environmental checklist are exclusive,
and factors not listed in the checklist shall not be con-
sidered in the threshold determination.

(2) The questions in the environmental checklist are
not weighted. While some "yes" answers to several of
these questions are likely, the proposal may still not have
a significant adverse impact. However, depending upon
the nature of the impact and location of the proposal, a
single affirmative answer could indicate a significant
adverse impact. The nature of the existing environment
is an important factor. The same project may have a
significant adverse impact in one location, but not in an-
other location. The absolute quantitative effects of the
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proposal are also important, and may result in a signifi-
cant adverse impact regardless of the nature of the ex-
isting environment. The department shall also be alert to
the possibility that several marginal impacts when taken
together will result in a significant adverse environmen-
tal impact. For some proposals, it may be impossible to
forecast the environmental impacts with precision, often
because some variables cannot be predicted. If, after the
department has utilized the additional information gath-
ering mechanisms of WAC 332-40-330, the impacts of
the proposal are still in doubt, and there exists a reason-
able belief by the department that the proposal could
have a significant adverse impact, an EIS is required.

(3) It should also be remembered that proposals de-
signed to improve the environment (such as sewage
treatment plants or pollution control requirements) may
also have adverse environmental impacts. The question
at the threshold determination level is not whether the
beneficial aspects of a proposal outweigh its adverse im-
pacts, but rather if the proposal involves any significant
adverse impacts upon the quality of the environment. If
it does, an EIS is required. No test of balance shall be
applied at the threshold determination level.

(4) Additional research or field investigations by ei-
ther the department or by the private applicant is re-
quired when the information available to the department
is not sufficient for it to make a determination of the
potential adverse environmental impacts (See WAC
332-40-330). It is expected, however, that many pro-
posals can be evaluated entirely through an office review
(See WAC 332-40-320) of the environmental checklist,
and that for other proposals, the majority of the ques-
tions in the environmental checklist may be answered in
the same manner. [Statutory Authority: RCW 43.21C-
120, WAC 197-10-800 & 197-10-810. 78-05-015
(Order 292), § 332-40-360, filed 4/11/78; Order 259, §
332-40-360, filed 6/10/76; Order 257, § 332-40-360,
filed 5/21/76.]

WAC 332-40-365 Environmental checklist. The de-
partment shall use an environmental checklist, form
number RES 30-1802 (REV) (5-76). The questions ap-
pearing in the environmental checklist are exclusive, and
considerations which do not appear in it or in WAC
332-40-360 shall not be used in making a threshold de-
termination. This checklist does not supersede or void
application forms required under any other federal or
state statute or local ordinance, but rather is supple-
mental. [Statutory Authority: RCW 43.21C.120, WAC
197-10-800 & 197-10-810. 78-05-015 (Order 292), §
332-40-365, filed 4/11/78; Order 259, § 332-40-365,
filed 6/10/76; Order 257, § 332-40-365, filed
5/21/76.]

WAC 332-40-370 Withdrawal of affirmative
threshold determination. If at any time after the issuance
of a declaration of significance, the proponent modifies
the proposal so that, in the judgment of the department,
all significant adverse environmental impacts which
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might result are eliminated, the declaration of signifi-
cance shall be withdrawn and a declaration of nonsigni-
ficance issued instead. If the proponent of a proposal is a
private applicant, the proposal shall not be considered
modified until all license applications for the proposal
are revised to reflect the modification or other binding
commitment is made by the applicant. [Statutory Au-
thority: RCW 43.21C.120, WAC 197-10-800 & 197-
10-810. 78-05-015 (Order 292), § 332-40-370, filed
4/11/78; Order 259, § 332-40-370, filed 6/10/76; Or-
der 257, § 332-40-370, filed 5/21/76.]

WAC 332-40-375 Withdrawal of negative threshold
determination. (1) Except after a nonexempt license has
been issued for a private project, the department may
withdraw any proposed or final declaration of nonsigni-
ficance when new information becomes available to it
indicating that the proposal may have significant adverse
environmental impacts.

(2) The department may withdraw any proposed or
final declaration of nonsignificance at any time when:

(a) The proposal has been modified after the thresh-
old determination, and such modification may cause the
proposed action to have significant adverse environmen-
tal impacts, or

(b) The negative threshold determination was pro-
cured by misrepresentation or lack of full disclosure by
the proponent of the proposal.

(3) Whenever a negative threshold determination is
withdrawn pursuant to this section, the department shall
immediately reevaluate the proposal and make a revised
threshold determination pursuant to WAC 332-40-300

- through 332-40-360.

(4) Whenever a final declaratlon of nonmgmﬁcance
has been withdrawn for one of the reasons in subsection
(2) hereof, and the department upon reevaluation deter-
mines that the proposal will have significant adverse en-
vironmental impacts, the department will transmit a
declaration of significance to the agencies with jurisdic-
tion. [Order 259, § 332-40-375, filed 6/10/76; Order
257, § 332-40-375, filed 5/21/76.]

WAC 332-40-400 Duty to begin preparation of a
draft EIS. After compliance with WAC 332-40-350,
relating to preparation of a declaration of significance
and the listing of the proposal in the "EIS in Prepara-
tion Register,” the department shall prepare the draft
and final EIS in compliance with WAC 332-40-410
through 332-40-695. [Order 259, § 332-40-400, filed
6/10/76; Order 257, § 332-40-400, filed 5/21/76.]

WAC 332-40-405 Purpose and function of a draft
EIS. (1) The principal purpose of the draft EIS docu-
ment is to transmit information concerning a proposed
governmental action and the alternatives to that action
to public officials, project sponsors, and interested citi-
zens. While the contents of a draft EIS may span a wide
spectrum of issues, the focus of the document is upon the
following:
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(a) The assessment of the adverse impacts upon the
environment which may result from the proposed action
or its alternatives, and

(b) An analysis of measures which may be taken to
mitigate or eliminate those adverse impacts.

(2) Another principal function to be served by the
draft EIS process is to facilitate the transmittal to the
department from other governmental agencies and inter-
ested citizens substantive information concerning the
adverse impacts upon the environment discussed inade-
quately or erroncously in the draft EIS. The draft EIS
process also provides an opportunity for reviewers of the
document to bring to the attention of the department
any issue of potential environmental concern which
should be explored by the department prior to the issu-
ance of a final EIS.

(3) The purpose of an EIS is better served by short,
concise documents containing summaries of, or reference
to, technical data and avoiding unnecessarily detailed
information. The volume of an EIS does not bear on its
adequacy. Larger documents may even hinder the deci-
sion—making process. [Statutory Authority: RCW 43-
21C.120, WAC 197-10-800 & 197-10-810. 78-05—
015 (Order 292), § 332-40-405, filed 4/11/78; Order
259, § 332-40-405, filed 6/10/76; Order 257, § 332-
40-403, filed 5/21/76.]

WAC 332-40-410 Predraft consultation procedures.
(1) Predraft consultation occurs when the department
consults with another agency with jurisdiction or exper-
tise prior to completion of the draft EIS. Predraft con-
sultation with another agency on proposals for private
projects shall only be initiated by the department when
requested by a private applicant participating in the
preparation of the draft EIS. Predraft consultation with
another agency on public proposals may be initiated at
the option of the department.

(2) Predraft consultation is begun when the depart-
ment sends to the consulted agency a packet of the fol-
lowing material related to the proposal:

(a) Any application for licenses for the proposal pos-
sessed by the department.

{(b) A copy of the environmental checklist required by
WAC 332-40-310, as reviewed pursuant to WAC 332-
40-320.

(c) Any information in addition to the checklist re-
sulting from application of WAC 332-40-330.

(d) Any other information deemed relevant to the
proposal by the department such as:

(i) Prior EISs;

(ii) Portions of applicable plans or ordinances; or,

(iii) Prior scientific studies applicable to the site.

(3) Agencies so consulted will have forty—five days
from receipt of the packet to respond in writing to the
department. The required contents of the consulted
agency response are governed by WAC 332-40-500
through 332-40-540.

(4) The department shall incorporate the relevant in-
formation received from other agencies during the pre-
draft consultation stage into the draft EIS, by either
summarizing the major findings which are contained in
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cach of the consulted agency's responses or utilizing all
of the data received. In the event the department disa-
grees with any conclusion expressed in the information
received from the consulted agency, the c¢onclusion shall
be set forth together with the position of the department.
The information required by this subsection may be
placed wherever in the draft EIS the department deems
most appropriate. There is no requirement that either
the draft or final EIS include responses to predraft con-
sultation in a separate "response" section. [Statutory
Authority: RCW 43.21C.120, WAC 197-10-800 &
197-10-810. 78-05-015 (Order 292), § 332-40-410,
filed 4/11/78; Order 259, § 332-40-410, filed 6/10/76;
Order 257, § 332-40-410, filed 5/21/76.]

WAC 332-40-420 Preparation of EIS by persons
outside the department. (1) Preparation of the EIS is the
responsibility of the department, by or under the direc-
tion of its responsible official. No matter who partici-
pates in the preparation of the EIS, it is nevertheless the
EIS of the responsible official of the department. The
responsible official, prior to distributing the draft EIS,
shall be satisfied that it complies with these guidelines
and the guidelines of the department.

(2) An EIS may be prepared by a private applicant or
his agent, or by an outside consultant retained by either
a private applicant or the department. The responsible
official within the department shall assure that the EIS
is prepared in a responsible manner and with appropri-
ate methodology. The responsible official shall direct the
areas of research and examination to be undertaken, as
well as the organization of the resulting document. The
use of consultants must have advance approval of the
supervisor,

(3) If a person other than the department is preparing
the EIS, the responsible official will coordinate any pre-
draft consultation procedures so that the individual pre-
paring the EIS immediately receives all substantive
information submitted by consulted agencies. The re-
sponsible official shall also attempt to obtain any infor-
mation needed by the person preparing the EIS which is
on file with another agency or federal agency. The re-
sponsible official shall allow any private party preparing
an EIS access to all public records of the department
which relate to the subject matter of the EIS, pursuant
to chapter 42.17 RCW (Public Disclosure and Public
Records Law; Initiative 276, 1973).

(4) Unless funds are appropriated by the legislature
specifically for EIS preparation, all EIS required for
projects shall be prepared at the applicant's expense.

(5) The provisions of this section apply to both the
draft and final EIS. [Statutory Authority: RCW 43-
21C.120, WAC 197-10-800 & 197-10-810. 78-05-
015 (Order 292), § 332-40-420, filed 4/11/78; Order
259, § 332-40-420, filed 6/10/76; Order 257, § 332-
40-420, filed 5/21/76.]

WAC 332-40-425 Organization and style of a draft
EIS. (1) The required contents of a draft EIS for pro-
posals of both a project and nonproject nature are set
forth in WAC 332-40-440. The contents of a draft EIS
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prepared pursuant to that section shall be organized as
set forth in subsections (2) and (3) of this section.

(2) Each draft EIS shall begin with an introduction,
table of contents, distribution list, summary, and a de-
scription of the proposed action. The information con-
tained in each section shall conform to the applicable
requirements set forth in WAC 332-40-440(1) through
332-40-440(6). Organization variation is not permitted
for these portions of the draft EIS. .

(3) The organization and style of the remaining con-
tent of the EIS may be varied, at the option of the de-
partment, from the format set forth in WAC 332-40~
440(7) through 332-40-440(14): Provided, That all of
the subject matters required by WAC 332-40-440 shall
be contained somewhere within the draft EIS.

(4) When the department that prepares a draft EIS it
should keep in mind that the purpose of a draft EIS is to
aid decision—makers in considering the significant envi-
ronmental impacts of their decisions. This purpose is not
served by EISs which are excessively detailed and overly
technical. Clarity and conciseness of presentation are of
crucial importance in ensuring that EISs prepared under
these guidelines are considered and actually utilized in
decision—making processes. [Order 259, § 332-40-425,
filed 6/10/76; Order 257, § 332-40-425, filed
5/21/76.] .

WAC 332-40-440 Contents of a draft EIS. (1) The
following subsections set forth the required contents of a
draft EIS: Provided, That where the department is pre-
paring a draft EIS in order to satisfy the requirements
of NEPA, as well as SEPA, and the regulations of the
applicable federal agency require items in addition to
that set forth below, then the contents of the draft EIS
may be modified as necessary to meet the requirements
of that federal agency.

(2) Introduction. The following information shall be
briefly given at the beginning of the draft EIS:

(a) Action sponsor, and a brief (one or two sentence)
description of the nature of the proposal and its location
(street address, or nearest crossroads or cross—streets).

(b) Lead agency, responsible official, and the name
and address of a contact person to whom comments, in-
formation and questions may be sent.

(c) Authors and principal contributors to the draft
EIS and the nature or subject area of their contribution.

(d) List of all licenses which the proposal is known to
require. The responsible official shall attempt to make

this list as complete and specific as possible. Licenses

shall be listed by name and agency.

(e) Location of EIS background data.

(f) Cost to the public for a copy of the EIS pursuant
to chapter 42.17 RCW.

(g) Date of issue of the draft EIS.

(h) Dates by which consulted agency and public com-
ments must be received to be incorporated into the final
EIS.

(3) Table of contents.

(1980 Ed.)

332-40-440

(4) Distribution list. The draft EIS shall include a list
of the names of all agencies, federal agencies, organiza-
tions and persons to whom the draft EIS will be sent

“upon publication (See WAC 332-40-460).

(5) Summary of the contents of the draft EIS. Each
draft EIS shall contain a summary of its contents as an
aid to the agency decision—makers. The lead agency is to
bear in mind that agencies other than the lead agency
may be utilizing the EIS as an aid in decision—making.
Therefore, care should be taken to ensure that the scope
of the summary and the EIS is sufficiently broad to be
useful to those other agencies being requested to license
or approve a proposal. The summary shall contain only a
short restatement of the main points discussed in the
EIS for each of the subjects covered. In the event im-
pacts cannot be predicted with certainty, the reason for
uncertainty together with the more likely possibilities
should be concisely stated. The summary shall include a
brief description of the following:

(a) The proposal, including the purpose or objectives
which are sought to be achieved by the sponsor.

(b) The direct and indirect impacts upon the environ-
ment which may result from the proposal.

(¢) The alternatives considered, together with any
variation in impacts which may result from each
alternative.

(d) Measures which may be effected by the applicant,
lead agency, or other agency with jurisdiction to miti-
gate or eliminate adverse impacts which may result from
the proposal.

(e) Any remaining adverse impacts which cannot or
will not be mitigated.

(6) Description of the proposal. The draft EIS shall
include a description of the total proposal, including, but
not limited to, the following:

(a) The name of the proposal and sponsors.

{b) The location of the project, or area affected by a
nonproject action, including an address, if any, and a le-
gal description: Provided, That where the legal descrip-
tion is by metes and bounds, or is excessively lengthy, a
map, in lieu of a legal description, shall be included
which enables a lay person to precisely understand the
location of the proposal.

(c) Reference to the file numbers, if known, of any
other agencies involved so the proposal’s location may be
identified with precision by the consulted agency.

(d) If the proposal involves phased construction, the
timing of each phase should be identified. If later phases
of the proposal are expected to require future environ-
mental analyses, these should be identified.

(e) A description of the major physical and engineer-
ing aspects of the proposal. This description should be
tailored to the environmental impacts, with those physi-
cal aspects of the proposal causing the greater impacts
being given the more detailed description. Inclusion of
detailed engineering drawings and technical data should
normally be avoided. Material of this nature should be
retained in agency files and supplied to consulted agen-
cies upon request.
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(f) A brief description of existing comprehensive land
use plans and zoning regulations applicable to the pro-
posal, and how the proposal is consistent and inconsis-
tent with them. '

(g) Within the general guidelines of this subsection,
the lead agency has discretion to determine the content
and level of detail appropriate to adequately describe the
proposal.

(7) Existing environmental conditions. This section
shall include the following:

(a) A general assessment of the existing environment,
covering those areas of the environment listed in WAC
332-40-444.

(i) The level of detail used in presenting the existing
environment should be proportionate to the impacts the
proposal will have if approved.

(ii) Areas of the environment which are not relevant
to the identified impacts need only be mentioned gener-
ally, or not at all.

(iii) Inventories of the species of flora and fauna
present on the site should be avoided. Those species and
habitats which may be significantly affected should be
emphasized.

(iv) This subsection shall be brief, nontechnical, and
easily understandable by lay persons, and provide the
necessary background for understanding the proposal's
impacts.

(b) Specific reference shall be made to those inven-
tories and data studies which provided the informational
source for part or all of the contents of this subsection.

(8) The impact of the proposal on the environment.
The following items shall be included in this subsection:

(a) The known impacts resulting from the proposal
within any element of the environment listed in WAC
332-40-444, the effects of which are either known to be,
or which may be significant (whether beneficial or ad-
verse), shall be discussed in detail; impacts which are
potential, but not certain to occur, shall be discussed
within reason.

(b) Elements of the environment which will not be
significantly affected shall be marked "N/A" (not ap-
plicable) as set forth in WAC 332-40-444(1).

(c) Direct and indirect impacts of the total proposal,
as described in WAC 332-40-440(8)(a) shall be exam-
ined and discussed (for example, cumulative and
growth—inducing impacts).

(d) The possibility that effects upon different elements
of the environment will interrelate to form significant
impacts shall be considered.

(9) The relationship between local short-term uses of
man's environment and maintenance and enhancement of
long-term productivity. The following items shall be in-
cluded in this subsection:

(a) An identification of the extent to which the pro-
posal involves trade—offs between short-term gains at
the expense of long—term environmental losses.

(i) The phrases "short—term" and "long-term" do not
refer to any fixed time periods, but rather are to be
viewed in terms of the significant environmental impacts
of the proposal.
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(ii) Impacts which will narrow the range and degree
of beneficial uses of the environment or pose long—term
risks to human health shall be given special attention.

(b) A discussion of the benefits and disadvantages of
reserving for some future time the implementation of the
proposal, as opposed to possible approval of the proposal
at this time. '

(i) The agency perspective should be that each gener-
ation is, in effect, a trustee of the environment for suc-
ceeding generations.

(ii) Particular attention should be given to the possi-
bility of foreclosing future options or alternatives by im-
plementation of the proposal.

(10) Irreversible or irretrievable commitments of re-
sources. The following items shall be included in this
subsection:

(a) An identification of all substantial quantities of
natural resources, including sources of energy and non-
renewable materials, which will be committed by the
proposal on a permanent or long—term basis. Commit-
ment of natural resources also includes the lost oppor-
tunities to make other uses of the resources in question.

(b) This subsection may be integrated with subsection
(9) above in order to more usefully present the informa-
tion required by both sections.

(11) Adverse emvironmental impacts which may be
mitigated. The following items shall be included in this
subsection:

(a) A description of reasonable changes to the pro-
posal which may avoid, mitigate or reduce the risk of
any adverse environmental impacts.

{b) Energy conservation measures, including more ef-
ficient use of conventional techniques (e.g., insulation)
as well as newer methods.

(c) Each alternative discussed in (a) and (b) above
shall be evaluated in terms of its effect upon the envi-
ronment, its technical feasibility, and its economic
practicability.

(12) Alternatives to the proposal. This subsection shall
include the following items:

(a) A description and objective evaluation of any rea-
sonable alternative action which could feasibly attain the
objective of the proposal.

(i) Reasonable alternatives shall include any action
which might approximate the proposal's objective, but at
a lower environmental cost or decreased level of envi-
ronmental degradation.

(it) Reasonable alternatives may be those which are
capable of being effected by either the lead agency or
other agency having jurisdiction.

(b) The "no-action" alternative shall be evaluated
and compared to the other alternatives.

(c) The adverse environmental effects of each alter-
native shall be identified.

(d) The analysis of alternatives should be sufficiently
detailed to permit a comparative evaluation of each al-
ternative and the proposal as described in subsection (6)
of this section.

() When the proposal is for a private project on a
specific site, the alternatives considered shall be limited
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to the "no—action" alternative plus other reasonable al-
ternative means of achieving the objective of the pro-
posal on the same site or other sites owned or controlled
by the same proponent (which may include only altera-
tions for mitigation under subsection (11) of this sec-
tion). This limitation shall not apply when the project
proponent is applying for a rezone or contract rezone.

(f) Subsection (12) may be integrated with subsection
(11) of this section in order to more usefully present the
information required by both subsections.

(g) The use of the term "reasonable” is intended to
limit both the number and range of alternatives that
shall be described and evaluated in this subsection, as
well as the amount or level of detail which the EIS shall
employ for each alternative that is discussed and
evaluated.

(13) Unavoidable adverse impacts. This subsection
shall include the following items:

(a) A listing of those impacts included in subsection
(8) of this section which are adverse but cannot, or will
not, be mitigated or avoided.

(b) For any impact discussed in subsection (8) of this
section which is determined to be nonadverse, the ra-
tionale for such determination shall be clearly stated.

(c) (Optional) A discussion of the relationship be-
tween the costs of the unavoidable adverse environmen-
tal impacts and the expected beneficial environmental
impacts which will result from the implementation of the
proposed action. [Statutory Authority: RCW 43.21C-
120, WAC 197-10-800 & 197-10-810. 78-05-015
(Order 292), § 332-40-440, filed 4/11/78; Order 259, §
332-40-440, filed 6/10/76; Order 257, § 332-40-440,
filed 5/21/76.]

WAC 332-40-442 Special considerations regarding
contents of an EIS on a nonproject action. (1) WAC
332-40-440 applies to the contents of a draft EIS for a
nonproject action. The department, however, has greater
flexibility in its approach to achieving compliance with
the requirements of WAC 332-40-440 in writing an
EIS for nonproject actions, because normally less spe-
cific details are known about the proposal and any im-
plementing projects, as well as the anticipated impacts
on the environment.

(2) The department should be aware that typically in
developing and reviewing proposals for nonproject ac-
tions the range of alternatives is broader than in devel-
oping a proposal for a project action (which is often
narrowed to a specific location and design). The pro-
posal should be described in a manner which encourages
consideration of a number of alternative methods of ac-
complishing its objective. For example, an objective of
an agency's proposal should be stated as "the facilitation
of the movement of people from point A to point B"
rather than "the widening of an urban arterial in order
to accommodate additional privately—owned passenger
vehicles." [Statutory Authority: RCW 43.21C.120,
WAC 197-10-800 & 197-10-810. 78-05-015 (Order
292), § 332-40-442, filed 4/11/78; Order 259, § 332-
40-442, filed 6/10/76; Order 257, § 332-40-442, filed
5/21/76.]
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WAC 332-40-444 List of elements of the environ-
ment. (1) Every EIS shall have appended to it a list of
the elements of the environment in subsection (2), (3)
and (4) of this section. The department shall place
"N/A" ("not applicable") next to an item when the
proposal, including its indirect impacts, will not signifi-
cantly affect the area (or subarea) of the environment in
question. Items marked "N/A" need not be mentioned
in the body of the EIS. Subsections (2) and (3) of this
section correspond in subject matter to the questions
contained in the environmental checklist used for
threshold determination, and the questions in the check-
list may be used to interpret this outline listing. (Pro-
vided, this list of elements need not be appended to an
EIS being prepared to satisfy both the National Envi-
ronmental Policy Act and SEPA.)

(2) ELEMENTS OF THE
ENVIRONMENT.

(a) Earth.
(i) Geology.
(ii) Soils.
(iii) Topography.
(iv) Unique physical features.
(v) Erosion.
(vi) Accretion/avulsion.

PHYSICAL

(b) Air.
(i) Air quality.
(i) Odor.
(iii) Climate.
(c) Water.

(i)  Surface water movement.
(i)  Runoff/absorption.
(iii) Floods.
(iv) Surface water quantity.
(v)  Surface water quality.
(vi) Ground water movement.
(vii) Ground water quantity.
(viii) Ground water quality.
(ix) Public water supplies.

(d) Flora.
(i)  Numbers or diversity of species.
(i)  Unique species.
(iii) Barriers and/or corridors.
(iv) Agricultural crops.

(e) Fauna.
(i)  Numbers or diversity of species.
(ii)  Unique species.
(iii) Barriers and/or corridors.
(iv) Fish or wildlife habitat.

(f) Noaise.

(g) Light and glare.

(h) Land use.

(i) Natural resources.
(i) Rate of use.
(i) Nonrenewable resources.

(j) Risk of explosion or hazardous emissions.
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3) ELEMENTS OF
ENVIRONMENT

THE HUMAN

(a) Population.
(b) Housing.
(¢) Transportation/circulation.
(i)  Vehicular transportation generated.
(ii) Parking facilities.
(iii) Transportation systems.
(iv) Movement/circulation of people or
goods.
(v) Waterborne, rail and air traffic.
(vi) Traffic hazards.
(d) Public services.
(i) Fire.
(ii)) Police.
(iii) Schools.
(iv) Parks or other recreational facilities.
(v) Maintenance.
(vi) Other governmental services.
(e) Energy.
(i) Amount required.
(i) Source/availability.
(f) Utilities.
(i) Energy.
(ii) Communications.
(iii) Water.
(iv) Sewer.
(v) Storm water.
(vi) Solid waste.
(g) Human health (including mental health).
(h) Aestheties.
(i) Recreation.
(j) Archeological/historical.

(4) The following additional element shall be covered
in all EISs, either by being discussed or marked "N/A,"
but shall not be considered part of the environment for
other purposes:

(a) Additional population characteristics.

(i)  Distribution by age, sex and ethnic
characteristics of the residents in the
geographical area affected by the en-
vironmental impacts of the proposal.

[Statutory Authority: RCW 43.21C.120, WAC 197-10-
800 & 197-10-810. 78--05-015 (Order 292), § 332-40-
444, filed 4/11/78; Order 259, § 332-40-444, filed
6/10/76; Order 257, § 332-40-444, filed 5/21/76.]

WAC 332-40-446 Draft EIS——Optional additional

elements——Limitation. The guidelines of the department,

as lead agency, shall control the content of the EIS, even
though other agencies with jurisdiction are involved in
the proposal. No agency shall prescribe additional mate-
rial for an EIS beyond that which is required or option-
ally allowed by WAC 332-40-440 and 332-40-444.
[Order 259, § 332-40-446, filed 6/10/76; Order 257, §
332-40-446, filed 5/21/76.]

[Title 332 WAC—p 96]

Title 332 WAC: Natural Resources, Bd. and Dept. of

WAC 332-40-450 Public awareness of availability
of draft EIS. Upon publication of the draft EIS, the re-
sponsible official shall list the proposal in the depart-
ment "EIS Available Register” maintained at the
department's SEPA public information center. [Statu-
tory Authority: RCW 43.21C.120, WAC 197-10-800 &
197-10-810. 78-05-015 (Order 292), § 332-40-450,
filed 4/11/78; Order 259, § 332-40-450, filed 6/10/76;
Order 257, § 332-40-450, filed 5/21/76.]

WAC 332-40-455 Circulation of the draft EIS——
Review period. (1) A consulted agency shall have thirty—
five days from the date of issuance in which to review
the draft and forward its comments and information to
the department. If a consulted agency with jurisdiction
requires additional time to develop and complete new
data on the proposal, a fifteen day extension may be
granted by the department. Extensions may not be
granted for any other purpose.

(2) There shall be allowed a period of thirty—five days
from the date of issuance for the public to forward to
the department any comments upon or substantive in-
formation related to the proposal and the draft EIS.
[Statutory Authority: RCW 43.21C.120, WAC 197-10-
800 & 197-10-810. 78-05-015 (Order 292), § 332-40-
455, filed 4/11/78.]

WAC 332-40-460 Specific agencies to which draft
EIS shall be sent. (1) The draft EIS shall be issued by
sending copies to the following:

(a) The department of ecology.

(b) Each federal agency having jurisdiction by law
over a proposed action.

(c) Each agency having jurisdiction by law over, or
environmental expertise pertaining to a proposed action,
as defined by WAC 332-40-040 and 332-40-465 (re-
quired by RCW 43.21C.030(2)(d)).

(d) Each city/county in which adverse environmental
effects identified in the draft EIS may occur if the pro-
posed action is implemented. (This subsection does not
apply to draft EISs for non—project actions.)

(e) Each local agency or political subdivision which
will be required to furnish additional public services as a
result of implementation of the proposed action.

(f) The applicable regional planning commission, re-
gional clearinghouse, statewide clearinghouse, or area—
wide council of government which has been designated
to review and coordinate local governmental planning
under the A—95 review process and other federal regula-
tions and programs (See RCW 36.64.080, 35.63.070 and
36.70.070).

(g) The department's SEPA public information
center.

(h)- Any person, organization or governmental agency
that has expressed an interest in the proposal, is known
by the department to have an interest in the type of
proposal being considered, or receives governmental
documents (e.g., local and regional libraries) may be
sent a copy of the draft EIS.

(2) An agency that receives a copy of the draft EIS
does not become a "consulted agency" under these
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guidelines due to that factor alone. (See WAC 332-40-
040, 332-40-465, 332-40-510 and 332-40-520 for
those provisions that define a consulted agency.) [Statu-
tory Authority: RCW 43.21C.120, WAC 197-10-800 &
197-10-810. 78-05-015 (Order 292), § 332-40-460,
filed 4/11/78; Order 259, § 332-40-460, filed 6/10/76;
Order 257, § 332-40-460, filed 5/21/76.]

WAC 332-40-465 Agencies possessing environmen-
tal expertise. The following agencies shall be regarded as
possessing special expertise relating to those categories
of the environment under which they are listed:

(1) Air quality.

(a) Department of ecology.

(b) Department of natural resources (only
for burning in forest areas).

(c) Department of social and health
services.

(d) Regional air pollution control author-
ity or agency.

(2) Water resources and water quality.

(a) Department of game.

(b) Department of ecology.

(c) Department of natural resources
(state—owned tidelands, harbor areas
or beds of navigable waters).

(d) Department of social and health ser-
vices (public water supplies, sewer
systems, shellfish habitats).

(¢) Department of fisheries.

(f)  Oceanographic commission (marine
waters).

(3) Fish and wildlife.

(a) Department of game.

(b) Department of fisheries.

(¢) Oceanographic commission (marine
waters).

(4) Solid waste.

(a) Department of ecology.

(b} Department of fisheries (dredge
spoils).

(¢) Department of social and health
services.

(5) Noise.
(a) Department of ecology.
(b) Department of social and health
services.
(6) Hazardous substances (including radiation).
(a) Department of ecology.
(b) Department of social and health
services.
(¢) Department of agriculture (foods or
pesticides).
(d) Department of fisheries (introduction
into waters).
(e) Oceanographic commission (introduc-
tion into marine waters).
(7) Natural resources development.
(a) Department of commerce and eco-
nomic development.
(b) Department of ecology.
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(c) Department of natural resources.

(d) Department of fisheries.

(¢) Department of game.

(f)  Oceanographic commission (related to
marine waters).

(8) Energy production, transmission and consumption.

(a) Department of commerce and eco-
nomic development (office of nuclear
energy development nuclear).

(b) Department of ecology.

(c) Department of natural resources (geo-
thermal, coal, uranium).

(d) State energy office.

(¢) Thermal power plant site evaluation
council (thermal power plants).

(f)  Utilities and transportation
commission.

(9) Land use and management.

(a) Department of commerce and eco-
nomic development.

(b) Department of ecology.

(¢) Department of fisheries (affecting
surface or marine waters).

(d) Department of natural resources
(tidelands or state—owned or —man-
aged lands).

(e) Office of community development.

(10) Transportation,
(a) Department of highways.

(b)  Utilities and transportation
commission.

(c) Oceanographic commission (water
borne).

(11) Recreation.
(a) Department of commerce and eco-
nomic development.
(b) Department of game.
(c) Department of fisheries.
(d) Parks and recreation commission.
(¢) Department of natural resources.
(12) Archaeological/historical.
(a) Office of archaeology and historic
preservation.
(b) Washington state university at Pull-
man (Washington archaeological re-
search center).

[Statutory Authority: RCW 43.21C.120, WAC 197-10-
800 & 197-10-810. 78-05-015 (Order 292), § 332-40-
465, filed 4/11/78; Order 259, § 332-40-465, filed
6/10/76; Order 257, § 332-40-465, filed 5/21/76.]

WAC 332-40-470 Cost to the public for reproduc-
tion of environmental documents. The department shall
provide a copy of any environmental document, in ac-
cordance with chapter 42.17 RCW, charging only those
costs allowed therein and mailing costs. However, no
charge shall be levied for circulation of documents to
other agencies as required by these guidelines. [Statu-
tory Authority: RCW 43.21C.120, WAC 197-10-800 &
197-10-810. 78-05-015 (Order 292), § 332-40-470,
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filed 4/11/78; Order 259, § 332-40-470, filed 6/10/76;
Order 257, § 332-40-470, filed 5/21/76.]

WAC 332-40-480 Public hearing on a proposal-——
When required. (1) If a public hearing on the proposal is
held pursuant to some other requirement of law, such
hearing shall be open to consideration of the environ-
mental impact of the proposal, together with any avail-
able environmental document.

(2) In all other cases a public hearing on the environ-
mental impact of a proposal shall be held whenever one
or more of the following situations occur: ,

(a) The department determines, in its sole discretion,
that a public hearing would assist the department in
meeting its responsibility to implement the purposes and
goals of SEPA and these guidelines; or,

(b) When fifty or more persons residing within the
jurisdiction of the department, or who would be ad-
versely affected by the environmental impact of the pro-
posal, make written request to the department within
thirty—five days of issuance of the draft EIS; or,

(c) When two or more agencies with jurisdiction over
a proposal make written request to the department
within thirty—five days of the issuance of the draft EIS.

(3) Whenever a public hearing is held under subsec-
tion (2) of this section, it shall occur no later than fifty—
one days from the issuance of the draft EIS and no ear-
lier than fifteen days from such date of issuance. [Stat-
utory Authority: RCW 43.21C.120, WAC 197-10-800
& 197-10-810. 78-05-015 (Order 292), § 332-40-480,
filed 4/11/78; Order 259, § 332-40-480, filed 6/10/76;
Order 257, § 332-40-480, filed 5/21/76.]

WAC 332-40-485 Notice of public hearing on envi-
ronmental impact of the proposal. (1) Notice of all pub-
lic hearings to be held pursuant to WAC 332-40-480(2)
shall be published in a newspaper of general circulation
in the area where the project will be implemented. For
nonproject actions the notice shall be published in the
general area where the department has its principal of-
fice. The notice shall be published no later than five
days preceding the hearing. For nonproject proposals
having regional or state—wide applicability, copies of the
notice shall .be transmitted to the Olympia bureaus of
the associated press and united press international.

(2) A notation of the hearing date and location shall
be entered in the "EIS Available Register” maintained
at the department's SEPA public information center.
[Order 259, § 332-40-485, filed 6/10/76; Order 257, §
332-40-485, filed 5/21/76.]

WAC 332-40-490 Public hearing on the proposal—
Use of environmental decuments. Whenever a public
hearing is held on the environmental impact of a pro-
posal, it shall be open to discussion of all environmental
documents and any written comments which have been
received by the department prior to the hearing. A copy
of the draft EIS shall be made available for public in-
spection at the public hearing. [Order 259, § 332-40-
490, filed 6/10/76; Order 257, § 332-40-490, filed
5/21/76.]
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WAC 332-40-495 Preparation of amended or mew
draft EIS. (1) The department shall prepare an amended
or new draft EIS whenever it determines:

(a) That substantial changes have been made in the
proposal, or significant new information concerning an-
ticipated environmental impacts has become available
subsequent to circulation of the initial draft EIS, and

(b) That circulation of a new draft EIS is necessary to
provide further input and review on the proposal.

(2) In such event, the department shall follow the
provisions of WAC 332-40-450 through 332-40-490
for the amended or new draft EIS. [Order 259, § 332-
40-495, filed 6/10/76; Order 257, § 332-40-495, filed
5/21/76.]

WAC 332-40-500 Department responsibilities when
consulted as an agency with jurisdiction. The depart-
ment, when responding to a consultation request prior to
a threshold determination, participating in predraft con-
sultation, or reviewing a draft EIS, shall immediately
begin the research and, if necessary, field investigations
which it would normally conduct in conjunction with
whatever license it requires for a proposal. In the event
no license is involved the department shall investigate
the impacts of the activity it will undertake which gives
it jurisdiction over a portion of the proposal. The end
result of these investigations should be that the depart-
ment will be able to transmit to the lead agency sub-
stantive information on those environmental impacts of
the proposal which are within the scope of the license or
activity of the department. The department, in its re-
sponse to the lead agency, should also indicate which of
the impacts it has discovered may be mitigated or
avoided and how this might be accomplished, and de-
scribe those areas of environmental risk which remain
after it has conducted the investigations that may have
been required. [Statutory Authority: RCW 43.21C.120,
WAC 197-10-800 & 197-10-810. 78-05-015 (Order
292), § 332-40-500, filed 4/11/78; Order 259, § 332—
40-500, filed 6/10/76; Order 257, § 332-40-500, filed
5/21/76.]

WAC 332-40-520 Department responsibilities when
consulted as an agency with environmental expertise. (1)
The department as an agency possessing environmental
expertise pertaining to the impacts associated with a
proposal [see WAC 332-40-465], when requested by
the lead agency, shall provide to the lead agency that
substantive data, information, test results or other mate-
rial relevant to the proposal which the consulted agency
then possesses relating to its area of special expertise.
[Order 259, § 332-40-520, filed 6/10/76; Order 257, §
332-40-520, filed 5/21/76.]

WAC 332-40-530 Responsibilities of the depart-
ment——When predraft consultation has occurred. When
the department has engaged in the predraft consultation
procedures set forth in WAC 332-40-410, the scope and
depth of its required review and comment upon the draft
EIS is limited to those appropriate and relevant matters
which were not contained in its previous response (such
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as when significant new information becomes available
which was not available to the consulted agency during
the. predraft consultation stage). [Order 259, § 332-40-
530, filed 6/10/76; Order 257, § 332-40-530, filed
5/21/76.]

WAC 332-40-535 Cost of performance of consulted
agency responsibilities. The department shall not charge
the lead agency for any costs incurred in complying with
WAC 332-40-500 through 332-40-540, including, but
not limited to, providing relevant data to the lead agency
and the reproduction of various documents that are
transmitted to the lead agency. This section shall not
prohibit the department from charging those costs al-
lowed by chapter 42.17 RCW, for the reproduction of
any environmental document when the request for a
copy of the document is from an agency other than the
lead agency, or from an individual or private organiza-
tion. [Statutory Authority: RCW 43.21C.120, WAC
197-10-800 & 197-10-810. 78-05-015 (Order 292), §
332-40-535, filed 4/11/78; Order 259, § 332-40-535,
filed 6/10/76; Order 257, § 332-40-535, filed
5/21/76.]

WAC 332-40-540 Limitations on responses to con-
sultation. If part or all of the relevant data possessed by
the department is voluminous in nature, extremely bulky
or otherwise incapable of ready transmittal to the lead
agency, or consists of a report or document published by
another agency, or represents a standard text or other
work obtainable at a public library, such data or infor-
mation may be clearly identified or cited by the depart-
ment in its comments to the lead agency and the data
itself need not be transmitted. When the department
identifies material pursuant to this section, it shall de-
scribe briefly the nature of such information and clearly
indicate its relevance to the environmental analysis of
the proposed action in question. If the details of the
proposal supplied with the consultation request are not
sufficient to allow a complete response, the department
shall be required to transmit only that information it is
capable of developing from the material sent to it with
the consultation request. [Statutory Authority: RCW
43.21C.120, WAC 197-10-800 & 197-10-810. 78-05-
015 (Order 292), § 332-40-540, filed 4/11/78; Order
259, § 332-40-540, filed 6/10/76; Order 257, § 332-
40-540, filed 5/21/76.]

WAC 332-40-545 Effect of no written comment. If
a consulted agency does not respond with written com-
ments within thirty-five days of the date of issuance of
draft EIS or within a fifteen—day extension period
granted by the lead agency, the department may assume
that the consulted agency has no information relating to
the potential impact of the proposal upon the subject
area of the consulted agency's jurisdiction or special ex-
pertise. Any consulted agency which fails to submit sub-
stantive information to the department in response to a
draft EIS is thereafter barred from alleging any defects
in the department's compliance with WAC 332-40-400
through 332-40-495, or with the contents of the final

(1980 Ed.)

332-40-580

EIS. [Statutory Authority: RCW 43.21C.120, WAC
197-10-800 & 197-10-810. 78-05-015 (Order 292), §
332-40-545, filed 4/11/78; Order 259, § 332-40-545,
filed 6/10/76; Order 257, § 332-40-545, filed
5/21/76.]

WAC 332-40-570 Preparation of the final EIS--
Contents-——When no critical comments received on the
draft EIS. (1) If the department does not receive any
comments critical of the scope or content of the draft
EIS, the department may prepare a statement to that
effect and circulate that statement in the manner pre-
scribed in WAC 332-40-600.

(2) The statement prepared and circulated pursuant
to subsection (1) above, together with the draft EIS
(which is not recirculated with the statement), shall
constitute the "final EIS" for the proposal: Provided,
That when the draft EIS was not circulated to the office
of the governor or the ecological commission, then the

- draft EIS shall be attached only to the statement sent to

these agencies. [Statutory Authority: RCW 43.21C.120,
WAC 197-10-800 & 197-10-810. 78-05-015 (Order
292), § 332-40-570, filed 4/11/78; Order 259, § 332-
40-570, filed 6/10/76; Order 257, § 332-40-570, filed
5/21/76.]

WAC 332-40-58¢ Preparation of the final EIS—
Contents——When critical comments received on the draft
EIS. (1) When the department receives any comments
critical of the scope or content of the draft EIS, whether
made in writing or made orally at any public hearing on
the environmental impact of the proposal, it shall com-
ply with either subsection (2) or (3) below.

(2) The department may determine that no changes or
only minor changes are required in either the draft EIS
or the proposal, despite the critical comments that were
received during the commenting period. The department
must prepare a document containing a general response
to the comments that were received, any minor changes
to the EIS or proposal, the text or summary of written
comments, and a summary of the oral comments made
by the public at any hearing held on the proposal or its
environmental impacts. The department shall then cir-
culate the document in the manner prescribed in WAC
332-40-600: Provided, That when the draft EIS was not
circulated to the office of the governor or the ecological
commission, then the draft EIS shall be attached only to
the statement sent to these agencies.

(3) The department may determine that it is neces-
sary and appropriate to rewrite the contents of the draft
EIS in order to respond to critical comments received
during the commenting period. In such instances, the
department shall circulate the rewritten EIS in the
manner specified in WAC 332-40-600. The department
shall ensure that the rewritten EIS evidences an affir-
mative response by the department to the critical com-
ments, or alternatively, contains a summary of those
critical comments with which it does not agree.

(4) A document prepared and circulated pursuant to
subsection (2) or (3) above shall constitute the "final
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EIS" for the proposal. [Statutory Authority: RCW 43-
21C.120, WAC 197-10-800 & 197-10-810. 78-05-
015 (Order 292), § 332-40-580, filed 4/11/78; Order
259, § 332-40-580, filed 6/10/76; Order 257, § 332-
40-580, filed 5/21/76.]

WAC 332-40-600 Circulation of the final EIS. The
final EIS shall be issued by circulating to the depart-
ment of ecology, office of the governor or the governor's
designee, the ecological commission, the department's
SEPA public information center, agencies with jurisdic-
tion, and federal agencies with jurisdiction which re-
ceived the draft EIS. It shall be made available to the
public in the same manner and cost as the draft EIS.
[Statutory Authority: RCW 43.21C.120, WAC 197-10-
800 & 197-10-810. 78—05-015 (Order 292), § 33240~
600, filed 4/11/78; Order 259, § 332-40-600, filed
6/10/76; Order 257, § 332-40-600, filed 5/21/76.]

WAC 332-40-650 FEffect of an adequate final EIS
prepared pursuant to NEPA. (1) The requirements of
this chapter relating to the preparation of an EIS shall
not apply when an adequate final EIS has been prepared
pursuant to the national environmental policy act of
1969 (NEPA), in which event such EIS may be utilized
in lieu of a final EIS separately prepared under SEPA.

(2) The final EIS of a federa! agency shall be ade-
quate unless:

(a) A court rules that it is inadequate; or,

(b) The administrator of the United States Environ-
mental Protection Agency issues a written comment
pursuant to the Federal Clean Air Act, 42 US.C. §
1857, which determines it to be inadequate; or,

(c) The environmental elements of WAC 332-40-444,
when applied locally, are not adequately treated in it.

(3) If, after review thereof, the department determines
that the federal EIS is adequate, it shall be listed in the
"EIS Available Register" in the SEPA public informa-
tion center. A notice to this effect shall be circulated as
in WAC 332-40-600.

(4) If a hearing open to public comment upon the ad-
equacy of the federal EIS has not previously been held
within the jurisdiction of the SEPA lead agency, a pub-
lic hearing on the sole issue of the adequacy of the con-
tent of a federal EIS shall be held if, within thirty—five
days of the notice in (3) above, at least fifty persons who
reside within the jurisdiction of the department, or are
adversely affected by the environmental impact of the
proposal, make written request. The department shall
reconsider its determination of adequacy in view of
comments received at any such public hearing. [Statu-
tory Authority: RCW 43.21C.120, WAC 197-10-800 &
197-10-810. 78-05-015 (Order 292), § 332-40-650,
filed 4/11/78; Order 259, § 332-40-650, filed 6/10/76;
Order 257, § 332-40-650, filed 5/21/76.]

WAC 332-40-652 Supplementation by the depart-
ment of an inadequate final NEPA EIS. When a final
EIS prepared pursuant to NEPA is inadequate under
the criteria set forth in WAC 332-40-650(2), then the
department shall either:
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(1) Prepare a draft EIS independent of the final
NEPA EIS or

(2) Modify or supplement the final NEPA EIS as
necessary to prepare an adequate draft EIS. [Order 259,
§ 332-40-652, filed 6/10/76; Order 257, § 332-40-652,
filed 5/21/76.]

WAC 332-40-660 Use of previously prepared EIS
for a different proposed action. (1) The department may
adopt and utilize a previously prepared EIS, or portion
thereof, to satisfy certain of the EIS requirements appli-
cable to a different proposed action, as set forth in (2)
and (3) below. In such event, two requirements shall be
met:

(a) The previous EIS or portion thereof, together with
any supplement to it, shall meet the requirements of
these guidelines applicable to an EIS for the new pro-
posed action, and

(b) Where any intervening change in conditions would
make the previous EIS misleading when applied to the
new proposed action a previous EIS shall not be used
without an explanatory supplement.

(2) When the new proposed action will have an im-
pact on the environment that was not adequately ana-
lyzed in the previously prepared EIS, the department
shall prepare a draft supplemental EIS and comply with
the provisions of WAC 332-40-400 through 332-40-
695. The contents of the draft and final supplemental
EIS shall be limited to those impacts of the proposed
action which were not adequately analyzed in the earlier
EIS.

(3) When the new proposed action will not have an
impact on the environment that is substantially different
than the impacts of the earlier proposed action, the de-
partment may prepare a written statement setting forth
its determination under this subsection and list the pro-
posal in the "EIS Available Register". The department
shall not be required to prepare a new or supplemental
draft or final EIS on the new proposed action when this
subsection is determined to apply. However, the provi-
sions of WAC 332-40-480 through 332-40-490, relat-
ing to a public hearing on the environmental impact of a
proposal shall apply. [Statutory Authority: RCW 43-
21C.120, WAC 197-10-800 & 197-10-810. 78-05-
015 (Order 292), § 332-40-660, filed 4/11/78; Order
259, § 332-40-660, filed 6/10/76; Order 257, § 332-
40-660, filed 5/21/76.]

WAC 332-40-690 Use of another lead agency's EIS
by the department for the same propesal. (1) When the
department is considering an action which is part of a
proposal covered by a final EIS of a another lead
agency, and the department was consuited as an agency
with jurisdiction during the consultation process on the
previous EIS because of the action it is now considering,
the department must utilize the previous EIS unchanged
when it is considering its present action except under the
conditions of subsection (2).

(2) The department shall review and consider supple-
menting an EIS prepared by the lead agency only if:
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(a) The proposal has been significantly modified since
the lead agency prepared the EIS; or,

(b) The action now being considered was identified in
the lead agency's EIS as one which would require fur-
ther environmental evaluation; or,

(c) The level of design or planning for the proposal
has become more detailed, revealing inadequately ana-
lyzed impacts; or,

(d) Technical data has become available which indi-
cates the presence of a significant adverse environmental
impact.

In such cases, the department shall prepare a supple-
ment to the lead agency's EIS if it determines that sig-
nificant adverse environmental impacts have been
inadequately analyzed in the lead agency's EIS.

(3) If the department is not listed as a licensing
agency in the draft EIS pursuant to WAC 332-40-
440(2)(d) and did not receive a copy of the draft EIS,
the department shall not be limited by the contents of
the earlier EIS in preparing its statement. [Statutory
Authority: RCW 43.21C.120, WAC 197-10-800 &
197-10-810. 78-05-015 (Order 292), § 332-40-690,
filed 4/11/78; Order 259, § 332-40-690, filed 6/10/76;
Order 257, § 332-40-690, filed 5/21/76.]

WAC 332-40-695 Draft and final supplements to a
revised EIS. (1) In any case where the department is
preparing a supplement to an earlier EIS or to an EIS
prepared pursuant to NEPA, it shall prepare a draft
supplemental EIS and comply with WAC 332-40-450
through 332-40-470. Copies of the prior EIS, as well as
the supplement, shall be transmitted to the consulted
agencies which had not previously received it.

(2) Upon preparation of the draft supplemental EIS,
the department shall comply with WAC 332-40-550
through 332-40-580 and the final supplemental EIS,
together with the prior EIS, shall be regarded as a final
EIS for all purposes of these guidelines. [Statutory Au-
thority: RCW 43.21C.120, WAC 197-10-800 & 197—
10-810. 78-05-015 (Order 292), § 332-40-695, filed
4/11/78; Order 259, § 332-40-695, filed 6/10/76; Or-
der 257, § 332-40-695, filed 5/21/76.]

WAC 332-40-700 EIS combined with existing plan-
ning and review processes. The EIS process shall be
combined with the existing planning, review and project
approval processes being used by the department when it
has jurisdiction by law over a proposal. When required
to be prepared, the EIS, the declaration of nonsignifi-
cance, or the previously circulated EIS being utilized
pursuant to WAC 332-40-660, shall accompany a pro-
posal through the existing review processes. [Order 259,
§ 332-40-700, filed 6/10/76; Order 257, § 332-40-700,
filed 5/21/76.]

WAC 332-40-710 No action for seven days after
publication of the final EIS. No agency shall take any
major action (as defined in WAC 332-40-040(31)) on a
proposal for which an EIS has been required, prior to
seven days from the issuance of the final EIS. [Statutory
Authority: RCW 43.21C.120, WAC 197-10-800 &
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197-10-810. 78-05-015 (Order 292), § 332-40-710,
filed 4/11/78.]

WAC 332-40-800 Amendments to this chapter. In
the event that CEP or its successor agency adopts
amendments to this chapter, the department shall adopt
amendments to these guidelines within one hundred
twenty days to bring these guidelines into conformance
with SEPA guidelines as amended. [Statutory Author-
ity: RCW 43.21C.120, WAC 197-10-800 & 197-10-
810. 78-05-015 (Order 292), § 332-40-800, filed
4/11/78; Order 259, § 332-40-800, filed 6/10/76; Or-
der 257, § 332-40-800, filed 5/21/76.]

WAC 332-40-830 SEPA public information center.
(1) The following documents shall be maintained at the
department's SEPA public information center:

(a) Copies of all declarations of nonsignificance filed
by the department, for a period of one year.

(b) Copies of all EISs prepared by the department,
for a period of three years. Draft EISs which have been
superseded by a final EIS need not be maintained at the
center.

(3) In addition, the department shall maintain the
following registers at its information center, each regis-
ter including for each proposal its location, a brief (one
sentence or phrase) description of the nature of the pro-
posal, the date first listed on the register, and a contact
person or office from which further information may be
obtained: '

(a) A "Proposed Declaration of Nonsignificance Reg-
ister" which shall contain a listing of all current pro-
posed declarations of nonsignificance.

(b) An "EIS in Preparation Register" which shall
contain a listing of all proposals for which the depart-
ment is currently preparing an EIS, and the date by
which the EIS is expected to be available.

(c) An "EIS Available Register" which shall contain
a listing of all draft and final EISs prepared by the de-
partment during the previous six months, including
thereon the date by which comments must be received
on draft EISs, and the date for any public hearing
scheduled for the proposal. :

(4) Each of the registers required by subsection (3)
hereof shall be kept current and maintained at the in-
formation center for public inspection. In addition, the
registers, or updates thereof containing new entries
added since the last mailing, shall be mailed once every
two weeks to those organizations and individuals who
make written request therefor, unless no new proposals
are placed on the register, in which event a copy of the
register or update shall be mailed when a new proposal
is added. The department may charge a periodic fee for
the service of mailing the registers or updates, which
shall be reasonably related to the costs of reproduction
and mailing.

(5) The documents required to be maintained at the
information center shall be available for public inspec-
tion, and copies thereof shall be provided upon written
request. The department may charge for copies in the
manner provided by chapter 42.17 RCW, and for the
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cost of mailing, [Order 259, § 332-40-830, filed
6/10/76; Order 257, § 332-40-830, filed 5/21/76.]

WAC 332-40-840 Application of agency guidelines
to ongoing actions. (1) The department's guidelines shall
apply to any proposed action when initiated subsequent
to the effective date of the guidelines of the department
when it is the lead agency or the department when it is
proposing the action.

(2) For proposals made prior to the effective date of
the guidelines of the department, the department's
guidelines shall apply to those elements of SEPA com-
pliance remaining to be undertaken subsequent to the
effective date of such guidelines. The department's
guidelines adopted pursuant to RCW 43.21C.120 and
the requirements of this chapter shall not be applied to
invalidate or require modification of any threshold de-
termination, EIS or other element of SEPA compliance
undertaken or completed prior to the effective date of
the guidelines of the department. [Order 259, § 332-40-
840, filed 6/10/76; Order 257, § 332-40-840, filed
5/21/76.]

WAC 332-40-910 Severability. If any provision of
this chapter or its application to any person or circum-
stance is held invalid, the remainder of this chapter, or
the application of the provision to other persons or cir-
cumstances, shall not be affected. [Order 259, § 332
40-910, filed 6/10/76; Order 257, § 332-40-910, filed
5/21/76.]

Chapter 332-44 WAC

STRAY LOGS

WAC ,

332-44-010 Stray logs Possession marks.

332-44-020 Log patrol Activity in Everett Harbor.

332-44-030 Closed portion of Everett Harbor.

332-44-040 Closed portion of Everett Harbor Exception,

332-44-050  Closed portion of Everett Harbor——Licensed log
patrolmen Duties.

332-44-060 Closed portion of Everett Harbor Opening closed
area——Notice.

332-44-070 Closed portion of Everett Harbor: Violations
Penalty.

332-44-080 Closed portion of Everett Harbor——Supersession of

' prior agreements.

332-44-090 Severability.

WAC 332-44-010 Stray logs Possession marks.
(1) It is the purpose of this resolution to provide licensed
log patrolmen with a means whereby they can mark
stray logs that they have recovered under the provisions

of chapter 76.40 RCW, so that identification of their

recovery may be made in the event of theft or the com-
mingling with stray logs recovered by other licensed log
patrolmen. It is also the purpose of this resolution to
provide protection to log owners by establishing a new
method of marking the stray logs to indicate recovery
rights. This will permit enforcement of RCW 76.36.090,
regarding the proper usage of catch brands, and prevent
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catch brands from being used for the purpose of identi-
fying possession, when, in fact, no change of ownership
has occurred or is intended.

(2) Definitions:

(a) "Waters of this state" means the same as defined
in RCW 76.40.010(5).

(b) "Log patrol" means the same as defined in RCW
76.40.010(1).

(¢) "Stray logs" means the same as defined in RCW
76.40.010(2).

(d) "Possession mark" means an identifying mark
registered and assigned to licensed log patrolmen to be
impressed upon stray logs recovered by that log
patrolman.

(3) Every log patrolman who recovers or puts into any
of the waters of this state any stray logs may have a
possession mark, previously registered in the manner
hereinafter provided, plainly impressed or cut in a con-
spicuous place on each stray log so recovered or put into
any of such waters.

(4) A separate and exclusive possession mark shall be
established, assigned and registered to each existing log
patrolman within a reasonable time after the passage of
this resolution. Newly licensed log patrolmen shall be
assigned a possession mark, and registered, upon the is-
suance of their license. There shall be no fees for the
registration of these possession marks.

(5) The possession mark shall be registered by the su-
pervisor, of the department of natural resources, or his
deputy, in a segregated portion of the "Forest Products
Brand Register" provided for in RCW 76.36.030 enti-
tled "Log Patrolman Marks,” by entering therein the
name of the owner, character of the mark, date of regis-
tration, and such other details as he may see fit to enter
therein.

(6) Every log patrolman wishing to use a possession
mark may be informed of the character of the mark as-
signed and registered to him upon application to the of-
fice of the law enforcement and log patrol section of the
department of natural resources, P.O. Box 168,
Olympia, Washington.

(7) No possession marks registered under this resolu-
tion shall be assignable, and shall be considered to be
attached to and a part of the log patrol license as issued
under RCW 76.40.030.

(8) All stray logs having impressed thereon a regis-
tered possession mark shall be presumed to have been
recovered by the log patrol appearing in the possession
mark registry. A possession mark shall not indicate or be
presumed to indicate ownership of the stray log. The
possession mark shall not be necessary when the stray
log is, in fact, owned by the log patrolman, or has been
conveyed to him as indicated by the proper usage of a
catch brand. [Resolution 1, filed 1/27/65.]

WAC 332-44-020 Log patrol Activity in
Everett Harbor. Pursuant to the provisions of chapter
76.40 RCW that portion of Everett Harbor, Snohomish
County, Washington, which is more particularly de-
scribed in WAC 308-44-030, below, is, except as herein
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provided, closed to activities of the log patrol. [Docket
255, § 1, filed 10/28/66.]

WAC 332-44-030 Closed portion of Everett Harbor.
That portion of Everett Harbor closed to activities of the
log patrol is described as follows:

Those parts of Townships 29 and 30 North, Range 5
East, W.M., lying easterly of a line beginning at the
Stone House on Priest Point, running thence southeast-
erly to that point on the north end of the jetty known as
the Hole in the Wall, thence southerly along the jetty to
the south end thereof, thence southwesterly to the south
bank of Pigeon Creek at the point it enters Everett Har-
bor, being the point of termination of this line descrip-
tion. [Docket 255, § 2, filed 10/28/66.]

WAC 332-44-040 Closed portion of Everett Har-
bor: Exception. Nothing herein shall preclude use by
the log patrol of log storage areas now, or hereafter ap-
proved by the department of natural resources and
which are easterly of the line described in WAC 332-
44-030, above, in connection with the otherwise lawful
activities of the log patrol. [Docket 255, § 3, filed
10/28/66.]

WAC 332-44-050 Closed portion of Everett Har-
bor Licensed log patrolmen Duties. Upon request
to a licensed log patrolman by the United States coast
guard station, Everett, by the office of the Snohomish
county sheriff, or by the department of natural re-
sources, said log patrolman shall enter the closed area
and remove therefrom such log or logs as have been re-
ferred to him by one of the above agencies as being a
danger to property or a hazard to navigation. Licensed
log patrolmen shall respond and enter the closed area
only at the request of one of the above agencies. A list of
currently licensed log patrolmen operating in the Everett
area will be furnished, from time to time, to the United
States coast guard station, Everett, and to the office of
the Snohomish county sheriff by the department of nat-
ural resources. Each agency will keep a record of all
references to licensed log patroimen concerning the re-
moval of logs from the closed area in Everett Harbor.
[Docket 255, § 4, filed 10/28/66.]

WAC 332-44-060 Closed portion of Everett Har-
bor Opening closed area Notice. When in the
judgment of the department of natural resources such
quantity of stray logs has accumulated within a closed
area of Everett Harbor as to justify or require the re-
moval thereof, the closed area will be opened to the ac-
tivities of the log patrol for such period as is considered
necessary to remove the stray logs. Notice of such open-
ing, and the period thereof shall be given by mail to each
licensed log patrolman operating in the Everett Harbor
and by mailing to such others as request such notice.
[Docket 255, § S, filed 10/28/66.]

WAC 332-44-070 Closed portion of Everett Har-
bor: Violations Penalty. Any violation in the pro-
visions of WAC 332-44-020 through 332-44-090 shall
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be punishable as a misdemeanor and may, in addition,
constitute grounds for the suspension or revocation of
the license of a log patrolman. [Docket 255, § 6, filed
10/28/66.]

WAC 332-44-080 Closed portion of Everett Har-
bor Supersession of prior agreements. This WAC
332-44-020 through 332-44-090 supersedes any prior
agreement concerning log patrol activities in the Everett
harbor. [Docket 255, § 7, filed 10/28/66.]

WAC 332-44-090 Severability. If any section or
provision of WAC 332-44-020 through 332-44-090 is
held to be, for any reason, ineffectual or unconstitu-
tional, such holding shall not affect the validity or en-
forceability of the remainder. [Docket 255, § 8, filed
10/28/66.]

Chapter 332-48 WAC
FIRE AND GAME DAMAGE

WAC
332-48-010 Electrical fence controllers.
332-48-020 Unauthorized use of Colockum airstrip.

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS
CHAPTER

Fire rules. [Resolution 21, filed 6/6/61.] Repealed by
Order 256, filed 5/13/76. Later promulgation, see
WAC 332-24-061.

332-48-050

WAC 332-48-010 Flectrical fence controllers. (1)
Purpose. The purpose of this resolution is to protect the
health and safety of the people of Washington from the
danger of electrically caused fires, and to protect prop-
erty situated in Washington from the hazards of electri-
cally caused fires.

(2) Definitions.

(a) "Persons" include individuals, corporations, asso-
ciations, firms, partnerships, joint stock companies, mu-
nicipal corporations, state agencies, and any political
subdivision thereof.

(b) "Electrical fence controller" includes any control-
ler, equipment, appliance, device, or apparatus used as
an electrical fence, controller, energizer, or pulsator
which uses or conveys an electrical current.

(c) "Certified electrical fence controller" means an
electrical fence controller listed in the published list of
Underwriters Laboratories entitled "Electrical Appliance
and Utilization Equipment List," dated May, 1963, and
the supplements thereto, as an approved electrical
product, and which has not been decertified.

(d) "Uncertified electrical fence controller" includes
all electrical fence controllers which are not listed in the
Underwriters Laboratories Electrical Appliance and
Utilization Equipment List dated May, 1963, and the
supplements thereto.

(e) "Forest land" means any land which has enough
slashing, chopping, woodland, brushland, timber, stand-
ing or down, grass and sagebrush when adjacent to or
intermingled with areas supporting tree growth, or other
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inflammable material to constitute a fire menace to life
or property.

(f) "Label" means a card furnished by the department
of natural resources to all those parties dealing with the
sale or other transfers of electrical fence controllers, in-
dicating to all interested persons that the usage of such
fence controllers is limited. The form of such labels shall
be substantially as follows:

NOTICE

This fence controller is not approved by
Underwriters Laboratories as free from fire
hazard. It is unlawful to use this fence con-
troller on forest land or land over which fire
may spread to forest land at any time other
than the months of November, December,
January, February, and March.

(3) Underwriters Laboratories, Inc., as Standard. On
or before the 2nd day of June, 1964, the division of fire
control, department of natural resources, shall obtain an
authentic copy of the Underwriters Laboratories Electri-
cal Appliance and Utilization and Equipment List, May,
1963, and supplements thereto, and shall annually
thereafter obtain new sets of such lists. These lists shall
be kept on file in the office of the division of fire control,
department of natural resources.

(4) Regulations.

(a) No person shall use or energize any uncertified
electrical fence controller on any forest land in the state
of Washington except during the months of November,
December, January, February, and March; Provided,
That this section shall not be construed to mean that the
person may not have, establish, install, or erect such an
uncertified electrical fence controller which does not
contain a current of electricity during the prohibited
months.

(b) No person shall sell, offer for sale, or dispose of by
gift or otherwise to any consumer or user in the state of
Washington, any uncertified electrical fence controller
that is not labeled. It is the responsibility of those per-
sons selling or otherwise disposing of these fences to at-
tach the label. Labels shall be issued upon request and
without charge by the division of fire control, depart-
ment of natural resources, P.O. Box 110, Olympia,
Washington, to those persons responsible for their
attachment.

(c) Certified electrical fence controllers may be main-
tained, used, sold, offered for sale, disposed of by gift or
otherwise under this resolution without restriction.

(5) Administration.

(a) The department of natural resources, division of
fire control, shall inspect all electrical fence controllers
for which a label is required by subsection (4)(b) above.
The division of fire control shall also inspect the instal-
lation to which such fence controllers are being used for
violation of subsection (4) above. The responsibility of
presenting sufficient evidence of certification such as the
Underwriters Laboratories label, brand name, model
number, etc., for these inspections, shall be upon the
user.
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{b) Failure to present sufficient evidence of certifica-
tion such as Underwriters Laboratories label, brand
name, model number, etc., at an inspection of the usage
of electrical fence controllers during the months prohib-
ited by subsection (4) above shall be prima facie evi-
dence of noncompliance with the provisions of this
resolution.

(6) Violations. Any person who wilfully violates these
rules and regulations made by the board of natural re-
sources shall by authority of RCW 76.04.120 be guilty
of a misdemeanor. [Resolution 54, filed 6/3/64.]

WAC 332-48-020 Unauthorized use of Colockum
airstrip. (1) The Colockum airstrip located in Section
15, Township 20 North, Range 20 East, W.M., is neces-
sary to the public welfare for the use in forest protection
and game management.

(2) Unauthorized usage of the airstrip is detrimental
to the game of that area and increases the risks of forest
fires. The unauthorized usage of this airstrip by persons
in their private, sporting, or recreational activities is
hereby prohibited. Vehicular traffic is also prohibited
except upon the extreme west edge of the airstrip. Any
person knowingly violating this regulation, except in the
case of airborne emergency, shall by authority of RCW
76.04.120, be guilty of a misdemeanor. [Resolution 44,
filed 11/5/63.]

Chapter 332-52 WAC
MANAGED LANDS AND ROADS--USE OF

WAC

332-52-010 Definitions.

332-52-020 Applicability and scope.

332-52-030 General rules.

332-52-040 Public behavior—Recreation sites.

332-52-050 Vehicles.

332-52-055 Capital Forest—Organized events—Prohibited with-
out prior written approval.

332-52-060 Use of fire.

332-52-070  Penalties.

332-52-080 Enforcement.

332-52-090 Effective dates.

WAC 332-52-010 Definitions. The following defini-
tions shall apply to all of the listed regulations:

(1) The term "developed recreation sites” means all
improved observation, swimming, boating, camping and
picnic sites.

(2) The term "camping equipment” includes tent or
vehicle used to accommodate the camper, the vehicles
used for transport, and the associated camping
paraphernalia.

(3) The term "department” shall mean the Depart-
ment of Natural Resources.

(4) The term "vehicle" shall mean any motorized de-
vice capable of being moved upon a road and in, upon,
or by which any persons or property is or may be trans-
ported or drawn upon a road. It shall include, but not be
limited to automobiles, trucks, motorcycles, motor bikes,
motor—scooters and snowmobiles, whether or not they
can legally be operated on the public highways.
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(5) The term "organized event" shall mean any event
involving more than fifty participants which is advertised
in advance, sponsored by any recognized club(s), and
conducted at a predetermined time and place. [Statutory
Authority: RCW 46.09.180 and chapter 77.68 RCW.
79-06-039 (Order 313), § 332-52-010, filed 5/18/79;
Order 29, § 332-52-010, filed 4/17/70, effective
5/20/70.]

WAC 332-52-020 Applicability and scope. The fol-
lowing public use rules are aimed at protecting recrea-
tional, economic and industrial activities on land and
roads under the jurisdiction of the Department of Natu-
ral Resources of the State of Washington. These rules
are designed to allow Washington's trust lands to fulfill
their historic roles of revenue production. The rules
cover public use activities on developed recreation sites
and all other lands under the jurisdiction of the Depart-
ment of Natural Resources. They cover the public use of
roads and trails under the jurisdiction of the Department
of Natural Resources and the recreational use of fire.
These public use rules are not applicable to persons, or
their assignees or representatives, engaged in industrial
harvest, commercial leases or agriculture or grazing ac-
tivities carried on under sale, lease or permit from the
Department on lands under its jurisdiction if such appli-
cation is incompatible with state contracts or agree-
ments. Nor shall these rules, except the provisions of
WAC 332-52-060, apply on lands under Department's
jurisdiction that are withdrawn or leased by a public
agency having rules governing public use on the lands
withdrawn or leased, provided that these rules may ap-
ply upon request of the applicable public agency. Public
notices of these rules shall be posted by the Department
of Natural Resources in such locations as will reason-
ably bring them to the attention of the public. The de-
partment will also set forth conditions with respect to
any areas on which special restrictions are imposed and
post in same manner. A copy of the rules shall be made
available to the public in the office of the Commissioner
of Public Lands, Olympia, and in offices of local District
Administrators. [Order 29, § 332-52-020, filed
4/17/70, effective 5/20/70.]

WAC 332-52-0306 General rules. The following acts
or omissions are prohibited on any lands under the ju-
risdiction of the Department of Natural Resources:

(1) Sanitation

(a) Disposal of all garbage, including paper, cans,
bottles, waste materials and rubbish except by removal
from the area, or disposal at designated disposal areas.

(b) Draining or dumping refuse or waste from any
trailer, car or other vehicle except in designated disposal
areas.

(c¢) Cleaning fish or food, or washing clothing or arti-
cles for household use in any drinking water source.

(d) Polluting or contaminating water through failure
to use due and reasonable care with regard to activities
involving lakes, streams or other sources of water.

(e) Depositing, except into receptacles provided for
that purpose, any body waste in or on any portion of any
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comfort station or any public structure, or upon the
ground, or depositing any bottles, cans, cloths, rags,
metal, wood, stone or any other damaging substance in
any of the fixtures in such stations or structures.

(f) Using refuse containers or other refuse facilities
for dumping household or commercial garbage or trash
brought as such from private property.

(2) Public Behavior

(a) Inciting or participating in riots, or indulging in
abusive, threatening or indecent conduct or indulging in
conduct that destroys the normal recreational experience
of other users. Persons violating this rule may be evicted
from lands under the jurisdiction of the Department of
Natural Resources.

(b) Destroying, injuring, defacing, removing or dis-
turbing in any manner any public building, sign, equip-
ment, marker or other structure or property.

(c) Selling or offering for sale any merchandise with-
out the written consent of the Department of Natural
Resources. :

(d) Posting, placing or erecting any bills, notices, pa-
pers or advertising devices or matter of any kind without
the written consent of the Department of Natural
Resources.

(e) Erecting or using unauthorized buildings. Persons
violating this rule may be evicted from lands under the
jurisdiction of the Department of Natural Resources.

(f) Exploding or igniting firecrackers, rockets or fire-
works of any kind.

(3) Audible Devices

(a) Operating or using any audible devices, including
radio, television and musical instruments and other noise
producing devices, such as electrical generating plants
and equipment driven by motors or engines, in such a
manner and at such times so as to unreasonably disturb
other persons.

(b) Operating or using portable public address system,
whether fixed, portable, or vehicle mounted, except when
such use or operation has been approved by the Depart-
ment in writing.

(4) Vehicles and Road Use

It is the policy of the Department of Natural Re-
sources to encourage public use of all roads and trails,
land and water under its jurisdiction consistent with its
trust responsibilities, conservation of soil and water,
timber and grass and the natural environment, while
maintaining a reasonable balance between the proper
needs of conflicting user groups. Therefore, the following
rules shall pertain to all lands under the jurisdiction of
the Department of Natural Resources and to all access
roads across private lands through which the Depart-
ment has obtained the right of public use. Rules and
regulations bearing upon recreational access to depart-
ment managed lands and roads may be waived (in writ-
ing) by the Department for special situations provided
that the events are consistent with the above Department
policy. .

(a) Vehicles may travel over all roads adequate for
conventional 2—-wheel drive passenger automobiles unless
posted against such use.
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(b) Roads, abandoned railway grades, skid roads, and
similar routes inadequate for conventional 2—wheel drive
automobiles and all trails are closed to vehicular use un-
less designated or posted as open for such use.

(c) Vehicular travel off-road or off-trails is prohib-
ited except in areas designated or posted by the Depart-
ment as open for vehicular travel.

(d) Snowmobiles may travel over roads and trails on
Department managed lands except where posted against
such use.

(e) Snowmobiles are prohibited from off-roads and
off—trails travel except in areas designated or posted as
open by the Department.

(f) All regulations having to do with safety, noise
abatement, speed and fire precautions which apply to
other motorized vehicles in developed recreation sites or
on other lands managed by the department shall apply
to snowmobiles provided that: One headlight in working
order shall be deemed sufficient lighting system for
snowmaobiles.

(g) Operating a motor vehicle at any time without a
muffler in good working order or operating a vehicle in
such a manner as to create excessive or unusual noise or
annoying smoke or using a muffler, cutoff, bypass or
similar device or operating a motor vehicle with an ex-
haust system that has been modified so that the noise
emitted by the engine of such vehicle is amplified or in-
creased above that emitted by the muffler originally
equipped on the vehicle is prohibited.

(h) Every motor vehicle during the "Closed Season”
as defined in RCW 76.04.252 shall be equipped with a
spark arresting muffler approved by the Supervisor of
the Department of Natural Resources whenever such
vehicle shall traverse over any state lands other than on
roads from which the inflammable vegetation has been
cleared of sufficient width to pass a four—wheel vehicle
and such road is surfaced with a noninflammable
material.

(i) Driving in a careless or negligent manner or driv-
ing while under the influence of intoxicating liquors or
under the influence of narcotic or hallucinogenic drugs is
prohibited.

(j) Headlights must be turned on whenever the visi-
bility is reduced to 200 feet or less due to darkness, dust,
smoke, fog or other weather or atmospheric conditions.

(k) Speed Limits The driver shall operate his ve-
hicle at a safe speed at all times and not in excess of any
posted speed.

(1) Right-of-Way The driver of any vehicle, other
than an emergency vehicle, shall yield the right—of-way
to log hauling or gravel trucks, except as otherwise
provided:

(i) The driver of a vehicle approaching an intersec-
tion, not otherwise posted, shall look out for and yield
the right—of-way to any vehicle on his right simulta-
neously approaching the intersection regardless of which
vehicle first reaches and enters the intersection.

(ii) The driver of a vehicle intending to turn to the left
shall yield the right—of—way to any vehicle approaching
from the opposite direction.
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(iii) The driver of a vehicle shall yield the right—of-
way to animal-drawn vehicles and persons riding ani-
mals and shall make reasonable effort to avoid frighten-
ing or startling such animals.

(m) Following A vehicle whose driver does not
intend to pass shall not follow another vehicle closer
than 150 feet provided that vehicles driven by a single
organized group may follow one another at a lesser but
reasonable following distance.

(n) Pedestrians' Rights and Duties Every driver of
a vehicle shall yield the right—of—way to pedestrians. Pe-
destrians should clear traffic lanes as soon as
practicable. .

(o) Animals Every person in control of an animal
or animal-drawn vehicle shall remove same from the
roads to allow vehicles to pass as soon as practicable.

Whenever the driver of a vehicle encounters a herd of
livestock which is in control of any person, he shall not
move through the herd until directed to do so by the
person in control of the herd. The person in charge of
the herd shall remove the herd from the road or trail as
soon as possible.

(p) Drive to Avoid Damage No person shall oper-
ate any vehicle in such a way as to cause damage to the
roads, bridges, cattleguards, gates or other structures or
appurtenances which form a part of the road.

(q) Parking No person shall stop, part or leave
standing any vehicle or obstacle upon the main—traveled
part of the road; any vehicles otherwise parked must
leave sufficient room for the passage of at least normal
traffic, provided, that this does not apply to the driver
of: (i) a disabled vehicle, (ii) an emergency vehicle, (iii)
a fire vehicle.

(r) Engine Noise Excessively accelerating the en-
gine of any type of vehicle when such vehicle is not
moving or is starting from a stopping place is prohibited.
[Order 29, § 332-52-030, filed 4/17/70, effective
5/20/70.]

WAC 332-52-040 Public behavior Recreation
sites, The following acts or omissions are further pro-
hibited at Department of Natural Resources developed
recreation sites: ’

(1) Destroying, defacing or removing any natural fea-
ture or vegetation.

(2) Discharging firearms. No person shall discharge
across, in, or into any portion of the developed recreation
site a firearm, bow and arrow, or air or gas device or
any device capable of injuring or killing any animal or
person or damaging or destroying any public or private
property except where the department has authorized
otherwise.

(3) Occupying a site for other than primarily recrea-
tional purposes.

(4) Entering or using a site or a portion of a site
posted closed to public use.

Notices establishing closure shall be posted in such
locations as will reasonably bring them to the attention
of the public.

(5) Building a fire outside of stoves, grills, fireplaces
or outside of fire rings provided for such purposes.
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(6) Camping overnight in places restricted to day use
only. ,

(7) Failure to clean their rubbish from the place oc-
cupied by the person or persons before departure.

(8) Pitching tents or parking trailers or other camping
equipment except in places provided for such purposes.

(9) Camping within a campground for a longer period
of time than that established by the Department of Nat-
ural Resources. Notices establishing limitations on the
period of time persons may camp within a campground
shall be posted in such locations as will reasonably bring
them to the attention of the public. There may be dif-
ferent time limits in the various recreation sites depend-
ing upon conditions, time of the year, or available
facilities.

(10) Failing to maintain quiet in campground between
the hours of 10 p.m. and 6 a.m. All persons shall main-
tain reasonable quiet, and adults accompanied by chil-
dren or pets shall be responsible to insure that children
and/or pets maintain a reasonable quiet.

(11) Bringing saddle, pack or draft animals into the
site unless it has been developed to accommodate them
and is posted accordingly.

(12) Bringing pets or other animals into campground
unless under physical restrictive control at all times.

(13) Leaving a camp unit unoccupied during the first
night after camping equipment has been set up or leav-
ing unattended camping equipment for more than 24
hours. Such unattended camping equipment which is not
removed is subject to removal. [Order 29, § 332-52-
040, filed 4/17/70, effective 5/20/70.]

WAC 332-52-050 Vehicles. The following acts or
omissions are further prohibited at Department of Nat-
ural Resources developed recreation sites:

(1) Driving or parking any vehicle or trailer except in
places designed for this purpose.

(2) Driving any vehicle at a speed or in a manner
likely to endanger any person or property. -

(3) Driving bicycles, motorbikes and motorcycles on
trails unless such trails are posted for vehicular traffic.

(4) Driving motorbikes, motorcycles, or other motor
vehicles on roads in developed recreation sites for any
purpose other than access into, or egress out of, the site
unless authorized and posted by the Department of Nat-
ural Resources. [Order 29, § 332-52-050, filed
4/17/70, effective 5/20/70.]

WAC 332-52-055  Capital Forest—Organized
events—Prohibited without prior written approval. (1)
Organized events are prohibited in the Capital Forest
without the prior written approval of the department.
Any group or organization desiring to utilize department
lands or recreational facilities within the Capital Forest
for an organized event shall make written request at
least thirty days in advance of such event to the depart-
ment's central area office in Chehalis on a form desig-
nated by the department for this purpose.

(2) All requests for an organized event in the Capital
Forest shall include the following information:

(a) The name of the group;
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(b) The name, address, and telephone number of the
designated group representative;

(c) A general description of the organized event;

(d) The location and description of the land and facil-
ities to be used;

(e) The date and time of the organized event;

(f) A legible map clearly delineating the facility and
routes to be used and the direction of travel;

(g) The kind of markers, if any, to be used.

(3) The department's central area office shall make a
determination regarding the organized event within ten
calendar days of receiving a written request by approv-
ing, disapproving or conditionally approving the same.
The department's determination will be based upon the
nature of the proposed use, seasonal factors and other
environmental conditions, other known uses of affected
areas, and other requests for organized events in the af-
fected vicinity. The department's determination on the
request shall be in writing and will explain the basis for
any disapproval or conditional approval.

(4) The sponsoring group, in carrying out any orga-
nized event, shall, unless specifically waived in writing
by the department:

(a) Limit participants to the maximum number speci-
fied by the department;

(b) Identify all route markers with the sponsor's name
and the date of the use;

(c) Post and maintain signs clearly warning partici-
pants and others of any hazardous conditions and all
road and trail intersections throughout the entire route;

(d) Post signs to warn nonparticipants of the orga-
nized event and the flow of traffic;

(e) Remove all route markers and posted signs within
forty—eight hours after completion of the organized
event. [Statutory Authority: RCW 46.09.180 and chap-
ter 77.68 RCW. 79-06-039 (Order 313), § 332-52-055,
filed 5/18/79.]

WAC 332-52-060 Use of fire. Chapter 76.04 RCW
and all rules and regulations duly promulgated thereun-
der apply to recreational fires on lands under the juris-
diction of the Department of Natural Resources other
than developed recreation sites. The written permission
required under WAC 332-24-080 may be waived for
recreational fires by the local district administrator in
designated areas within his jurisdiction. [Order 29, §
332-52-060, filed 4/17/70, effective 5/20/70.]

WAC 332-52-070 Penalties. Failure to comply with
any of the rules set forth in the preceding sections sub-
jects the party or parties to the penalties provided by
chapter 160, Laws of 1969 ex. sess., and the loss of ac-
cess to and exercise of privileges on state—owned lands
under the jurisdiction of the Department of Natural Re-
sources for such period of time as the duly authorized
representative of the Department of Natural Resources
determines. [Order 29, § 332-52-070, filed 4/17/70,
effective 5/20/70.]

WAC 332-52-080 Enforcement. These rules and
regulations will be enforced by the Commissioner of
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Public Lands and such of his employees as he may
designate.

(1) Provisions of the above rules and regulations may
be waived by written permission by the Department of
Natural Resources except for those activities controlled
by statute or ordinance. Waivers may be granted when
they are determined by the Department to be in the best
public interest and will result in minimal damage to de-
partment managed land or resources.

(2) No rule or regulation adopted for the Public Use
of the Department of Natural Resources Managed
Lands and Roads shall interfere with operations con-
ducted for the purpose of the saving of life or property
when such operations are directed by the proper
authority.

(3) All rules and regulations listed above are adopted
by the Department of Natural Resources pursuant to
chapter 43.30 RCW. [Order 29, § 332-52-080, filed
4/17/70, effective 5/20/70.]

WAC 332-52-090 KEffective dates. These rules and
regulations shall become effective upon the expiration of
thirty (30) days after said rules and regulations are filed
with the Code Reviser, except WAC 332-52-030(4)(a),
(b), (¢), (d), and (e), which shall become effective Au-
gust 1, 1970, [Order 29, § 332-52-090, filed 4/17/70,
effective 5/20/70.]

Chapter 332-100 WAC
LEASES, SALES, RIGHTS OF WAY, ETC.

WAC

332-100-020  Leasing—Priority to public school districts.

332-100-030  [Rate of interest for sales] [Interest rates on deferred
payments].

332-100-040  Deduction determination.

332-100-050  Rate of interest for contracts.

332-100-060 Rate of interest for repayment.

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS
CHAPTER

332-100-010  Percentage of proceeds to management account.

[Resolution 16, filed 4/5/61.] Repealed by 78-10-
039 (Order 308, Resolution 241), filed 9/18/78.
Statutory Authority: RCW 79.64.040.

WAC 332-100-020 Leasing——Priority to public
school districts. Acting under the authority as hereinbe-
fore set forth and RCW 79.01.096, the board of natural
resources declares it to be the policy of the department
of natural resources to grant priority to public school
districts in the leasing of common school lands under the
jurisdiction of the department of natural resources; Pro-
vided, however, That the needs of such lands for public
school purposes is clearly demonstrated and the request
is not in excess of actual or reasonably foreseeable
needs. [Resolution 32, filed 4/3/62.]

WAC 332-100-030 [Rate of interest for sales] [In-
terest rates on deferred payments]. The interest rate to
be charged on all sales requiring the same pursuant to
RCW 79.01.132 shall be the average prime interest rate
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as quoted by Seattle First National Bank, National
Bank of Washington, Rainier National Bank, and Peo-
ples' National Bank on the first day of the last full
quarter preceding approval of a sale by the Board of
Natural Resources. Said rate shall not be less than six
per cent per annum. [Statutory Authority: RCW 79.01-
132, 79.01.216, and 79.64.030. 80-11-013 (Order 346,
Resolution 304), § 332-100-030, filed 8/11/80; Order
27, § 332-100-030, filed 11/19/69.]

Reviser's Note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules, and deems
ineffectual changes not filed by the agency in this manner. The brack-
eted material in the above section does not appear to conform to the
statutory requirement.

WAC 332-100-040 Deduction determination. (1)
The board of natural resources hereby determines that a
deduction from the gross proceeds of all leases, sales,
contracts, licenses, permits, easements, and rights of way
issued by the department of natural resources and af-
fecting public lands as provided for in subsection (2)
hereof is necessary in order to achieve the purposes of
chapter 79.64 RCW,

(2) The department of natural resources shall deduct
the maximum percentages as provided for in RCW 79-
.64.040 except that deductions from the gross proceeds
of harbor area leases shall be at twenty percent., Except
for transactions involving aquatic lands, harbor areas
and trust land categories that have a deficit.
revenue/expenditure status, the deductions may be tem-
porarily discontinued by a resolution of the board of
natural resources at such times as the balance in the re-
source management cost account exceeds an amount
equal to twelve months operating expenses for the de-
partment of natural resources. The duration of such or-
ders shall be for a specified time period calculated to
allow a reduction of the resource management cost ac-
count balance to an amount approximately equal to
eight months operating expenses for the department.
Operating expense needs will be determined by the
board based on pro-rata increments of biennial legisla-
tive appropriations. All sums so deducted shall be paid
into the resource management cost account in the state
general fund created by chapter 79.64 RCW. [Statutory
Authority: RCW 79.64.040. 78-10-039 (Order 308,
Resolution 241), § 332-100-040, filed 9/18/78.]

WAC 332-100-050 Rate of interest for conmtracts.
The interest rate to be charged on all contracts requiring
the same pursuant to RCW 79.01.216 shall be the aver-
age rate of interest charged in the general area of the
property to be sold by the six largest lending institutions
in such area for conventional mortgages on the first day
of the last full quarter preceding approval of a contract
by the Board of Natural Resources. Said rate shall not
be less than six percent. [Statutory Authority: RCW
79.01.132, 79.01.216, and 79.64.030. 80-11-013 (Order
346, Resolution 304), § 332-100-050, filed 8/11/80.]

WAC 332-100-060 Rate of interest for repayment.
The interest rate to be charged for repayment of ex-
penditures to the Resource Management Cost Account
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pursuant to RCW 79.64.030 shall be the average inter-
est obtainable by the State Finance Committee on in-
vestments of state funds for investments of not greater
than fifteen years for the ten preceding years. Such in-
terest rate shall be determined on January 1 of each
year and be applicable to all required repayments for the
ensuing year. [Statutory Authority: RCW 79.01.132,
79.01.216, and 79.64.030. 80-11-013 (Order 346, Reso-
lution 304), § 332-100-060, filed 8/11/80.]

Chapter 332-110 WAC
LEASES OF STATE OWNED LAND

WAC
332-110-010 Commissioner's authority.

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS
CHAPTER

Certificate of filing. [Filed 3/2/66.] Decodified
12/31/77.

332-110-001

WAC 332-110-016 Commissioner's authority. It
was moved by Governor Rosellini, seconded by Dean
Marckworth, and passed, that the commissioner be
authorized to administer all leases of state owned lands
under the department's direction on the same principle
as school grant lands, subject to periodic review and
power of intervention by the board. [Motion No. 78,
minutes of April 1, 1958, meeting of board of natural
resources {codified as WAC 332-110-010), filed
3/2/66.]

Reviser's note: The above section is an excerpt from the minutes of
the April 1, 1958, meeting of the board of natural resources, which

were filed in their entirety in order that motion number 78 may be
given effect as a rule under the Administrative Procedure Act.

Chapter 332-120 WAC

SURVEY MONUMENTS——REMOVAL OR
DESTRUCTION

WAC

332-120-010  Definition,
332-120-020  Application.
332~120-030  Permit.
332-120-040 Standards.
332-120-050  Report.

WAC 332-120-010 Definition. Monument: Any
physical object or structure of record which marks or
accurately references a corner or other survey point es-
tablished by or under the supervision of a qualified
party, including any corner or natural monument estab-
lished by the General Land Office and its successor, the
Bureau of Land Management; section subdivision cor-
ners down to and including one-sixteenth corners and
any permanently monumented boundary, rights of way
alignment, horizontal and vertical control points estab-
lished by any governmental agency or private surveyor
including street intersections but excluding dependent
interior lot corner points. [Order 131, § 332-120-010,
filed 3/1/72, effective 4/7/72.] :
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332-120-020

WAC 332-120-020 Application. All persons desir-
ing to temporarily remove or destroy a section corner or
any other land boundary mark or monument shall sub-
mit an application in substantially the following form to
the Commissioner of Public Lands, giving all pertinent
information regarding existing conditions at the monu-
ment, necessity for its temporary removal or destruction,
and methods proposed for referencing or witnessing the
monument to preserve its position. The application form
shall be signed by a registered professional engineer or
land surveyor and shall bear his seal and license number.

State of Washington
Department of Natural Resources

APPLICATION FOR PERMIT TO TEMPO-
RARILY REMOVE OR DESTROY SECTION
CORNER, OR OTHER LAND BOUNDARY
MARK OR MONUMENT

To the Commissioner of Public Lands:

Pursuant to the provisions of Paragraph 6,
section 25, chapter 271, Laws of 1969 ex. sess., the
undersigned

(name) acting in and for
corporation, or association)
permit to

(person, firm,
hereby applies for

(temporarily remove) (destroy)
(strike out one)

the following described survey monument in Section
_____ , Township ___.. North, Range _____ _____
in __.__.____. County.

EXISTING CONDITIONS AT MONUMENT

Type of Monument: Sect. Cor. ( ), Triangulation
Sta. ( ), Bench Mark ( ),
Other _____ . _________._
Established By: GLO( ), Federal ( ), State ( ),
Other ___ . ___ . ___.
Marked By: Pipe ( ), Rock ( ), Tree ( ), Conc.
Mon. ( ), Brass Cap ( ),
Other ___ ... .

Original and/or Supporting Evidence Found: .__

Coordinates: State (Lambert) ( ), ..___ Zone,
Other (specify) .- _____..
Y (N ... X (B)

Source of Coordinates:
Accuracy of Coordinates:

SKETCH (Indicate Meridian)

NECESSITY FOR TEMPORARY REMOVAL
OR DESTRUCTION OF MONUMENT
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PROPOSED METHOD OF REFERENCING and/or
REESTABLISHING MONUMENT

SEAL Date ___._____.______.

Signature of Registered
Engineer or Land Sur-
veyor

Lic. No. Address ____ . _________

Mail completed form to:
Department of Natural Resources
Bureau of Surveys and Maps
P.O. Box 168 Tel. No. 753-5337
Olympia, WA 98504

[Order 131, § 332-120-020, filed 3/1/72, effective
4/7/72.]

WAC 332-120-030 Permit. When satisfied that the
application complies with all laws and regulations, the
officer in charge of the Bureau of Surveys and Maps,
designated as the issuing officer for such permit, acting
for the Commissioner of Public Lands, shall issue a per-
mit in substantially the following form for the temporary
removal or destruction of the mark or monument. He
shall maintain on file a public record of such permits is-
sited, and provide copies of said permits on request and
within 5 working days to the respective county or local
governmental agencies where required.

Permit No. _____

State of Washington
Department of Natural Resources
Olympia, Washington

PERMIT TO TEMPORARILY REMOVE OR
DESTROY SECTION CORNER, OR OTHER
LAND BOUNDARY MARK OR MONUMENT

To: ...

(street) (city) (state) (zip)

Pursuant to the authority vested in me by
chapter 271, Laws of 1969 ex. sess., and in confor-
mity with your application dated . _________ 19..,
you are hereby authorized to (temporarily remove)
(destroy) the following described survey monument:
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This permit is granted subject to the provisions
of law and the regulations promulgated by me, as
given on the reverse side of the application form.
The work performed by you under this permit is to
be reported to the issuing officer on the Report
form below, and is subject to field inspection at his
discretion. '

The requirement for reference to the
Washington Coordinate System is hereby waived.
Yes () No ()

BERT L. COLE
Commissioner of Public Lands

Date of Issue by ...
(Authorized Issuing
Officer)

(Detach at perforations)

State of Washington
Department of Natural Resources
Olympia, Washington

REPORT ON TEMPORARY REMOVAL OR
DESTRUCTION OF SECTION CORNER OR
OTHER LAND BOUNDARY MARK OR
MONUMENT

(date)
To the Commissioner of Public Lands:
In accordance with your Permit No.
__________ dated __________ 19__, I have (tem-

porarily removed) (destroyed) monument named
therein. There follows a description of monuments
and accessories I established to perpetuate the orig-
inal location of this point.

(Sketch—attach sheet if necessary)

(Seal)
License No. _____ . ___._.__._

Except, applications concerning any monument of the
Federal horizontal or vertical geodetic networks will be
referred for appropriate action to the National Ocean
Survey and as applicable and if so identified, the estab-
lishing party or agency of any monument will be imme-
diately notified of the pending action.

Except, under extraordinary circumstances, to prevent
hardship and delay, the issuing officer upon assurance
by an authorized party that proper precautions are being

(1980 Ed.)



Survey Standards

taken to perpetuate a point, may verbally grant permis-
sion to proceed pending the processing and issuance of a
written permit. [Order 131, § 332-120-030, filed
3/1/72, effective 4/7/72.]

WAC 332-120-040 Standards. The issuing officer
may waive the requirement for referencing to the
Washington State Coordinate System where such refer-
encing is deemed to be impractical. Replacement and/or
reference monuments to be of a permanent nature suit-
able for local conditions, and identified as to the respon-
sible party or agency and the month and year when set.
Replacement monuments or reference monuments estab-
lished in lieu thereof shall be of a kind or a higher
standard than the monument being replaced. Said issu-
ing officer shall be guided by the following recom-
mended standards for remonumentation as published by
the Department of Natural Resources pursuant to sec-
tion 27, chapter 271, Laws of 1969 ex. sess.:

1. All concrete monuments used must contain
re—enforcing steel or other magnetic mate-
rial, except those enclosed in monument
cases.

2. A minimum of 2" diameter iron pipe should
be used for monuments in unpaved streets.

3. Monument cases shall be used in paved
streets. Minimum monument in cases shall
be 2" diameter concrete filled iron pipe.

[Order 131, § 332-120-040, filed 3/1/72, effective
4/7/72.]

WAC 332-120-050 Report. Upon completion of the
temporary removal and replacement or the destruction
of a mark or monument and the proper establishment of
reference monuments, the applicant shall within 10 days
complete the report form which is attached to his permit
(se¢e Permit form under WAC 332-120-030) showing all
pertinent information as to work accomplished, marks,
reference marks, reference points, and any accessories or
features by which the point can be located if inaccessible
or otherwise difficult to ascertain. When completed, this
form shall be detached from the Permit and be returned
to the issuing officer for his permanent-file. The issuing
officer shall furnish copies of this form upon request and
within 5 working days to the County and local governing
agencies as applicable. [Order 131, § 332-120-050, filed
3/1/72, effective 4/7/72.]

Chapter 332-130 WAC
SURVEY STANDARDS

WAC

332-130-010  Authority.

332-130-020  Definitions.

332-130-030 Land subdivision standards Recording.
332-130-040  Land description requirements——General.
332-130-050 Land description requirements Specific items.
332-130-060  Survey map requirements.

332-130-070  Field traverse standards for land surveys.
332-130-080  Geodetic control survey standards.
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WAC 332-130-010 Authority. The Department of
Natural Resources, in accordance with the authority de-
fined in paragraph 1, chapter 58.24.040 RCW, does
herewith prescribe the following regulations setting
Minimum Standards for Land Boundary Surveys and
Geodetic Control Surveys. [Order 275, § 332-130-010,
filed 5/2/77.]

WAC 332-130-020 Definitions. As used for these
rules, the following definitions shall apply:

(1) Land Boundary Surveys: All surveys whether made
by private persons or entities or public bodies of whatso-
ever nature for the specific purpose of establishing or
reestablishing the boundary of any lot, tract or parcel of
real property in the State of Washington;

(2) Geodetic Control Surveys: Surveys for the specific
purpose of establishing control points for extending the
Lambert Grid Net and establishing plane coordinate
values on primary cadastral monuments within the re-
quirements of the Washington Coordinate System, as
defined in chapter 58.20 RCW;

(3) Land Surveyor: Shall mean every person author-
ized to practice the profession of land surveying under
the provisions of chapter 18.43 RCW, as now or hereaf-
ter amended;

(4) Land Survey: Shall mean the locating and monu-
menting, in accordance with sound principles of land
surveying by or under the supervision of a licensed land
surveyor, of points or lines which define the exterior
boundary or boundaries common to two or more parcels
or which reestablish or restore General Land Office or
Bureau of Land Management survey corners;

(5) Washington Coordinate System: Shall mean that
system of plane coordinates as established and desig-
nated by chapter 58.20 RCW;

(6) Public Record: Shall be the system of records
maintained by the Bureau of Surveys and Maps, the
county auditors and such other agencies as may be offi-
cially designated and by law assigned the responsibility
of maintaining a record of such information available to
the general public during normal working hours;

" (7) The Survey Recording Act: Shall mean chapter 50,
Laws of 1973, (Title 58.09 RCW) as now or hereafter
amended;

(8) GLO and BLM: Means the General Land Office
and its successor, the Bureau of Land Management.
[Order 275, § 332-130-020, filed 5/2/77.]

WAC 332-130-030 Land subdivision standards
Recording. The following minimum standards shall ap-
ply to land subdivision:

(1) The subdivision of a section shall conform to the
rules prescribed for official U. S. Government Surveys
of the public lands and instructions relating thereto,
and/or applicable federal or state court decisions relat-
ing thereto; :

(2) Section subdivision and line data shall be shown
on the record of survey to the extent necessary to sup-
port the position of any subdivisional corner used to ref-
erence a surveyed parcel and to justify the location of
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the parcel boundary therein; except where a section sub-
division is a matter of public record, then reference may
be made to that record and only so much of the section
subdivision as is necessary to properly orient the sur-
veyed parcel need be shown; ‘

(3) Every General Land Office or Bureau of Land
Management survey mark or corner controlling a sur-
veyed parcel shall be documented and recorded as re-
quired by the Survey Recording Act, unless the corner
and its accessories are substantially as described in-an
existing record conforming to the provisions of this sec-
tion on file with the county auditor and the Bureau of
Surveys and Maps. The documentation of any GLO or
BLM corner shall include at least three substantial ref-
erences to the corner mark placed in such a manner that
they are not likely to be destroyed along with the corner.
A valid set of coordinates on the Washington Coordinate
System may serve as one of the three required refer-
ences. [Order 275, § 332-130-030, filed 5/2/77.]

WAC 332-130-040 Land description require-
ments——General. Any legal land description written
defining land boundaries shall be complete and accurate
from the title standpoint, providing definite and un-
equivocal identification of the lines or boundaries from
which a physical survey can be accomplished. [Order
275, § 332-130-040, filed 5/2/77.]

WAC 332-130-050 Land description require-
ments——Specific items. The following items must be
considered and included in a land description when
applicable:

(1) Lot, tract or portion thereof in a recorded plat:

(a) lot and block number or designation,

(b) addition or subdivision name and number and its
location by section, township, range and meridian,

(c) plat book and page number of recorded plat,

(d) recording office, city or county and state.

(2) Lot or tract described by metes and bounds:

(a) city and/or county and state,

(b) subdivision(s) of section, township, range, merid-
ian or other official GLO or BLM survey subdivision, or
portion of recorded plat,

(c) measurement to official GLO or BLM survey
subdivision corner or properly determined subdivision
corner thereof with physical description of such corners,

(d) a traverse of the boundary giving:’

(i) place of beginning and/or initial point including
description of the physical monument,

(ii) bearings or azimuths in degrees, minutes and
seconds,

(iii) distances in feet to the nearest one—hundredth,

(iv) identification of adjoiners giving official recording
office and recovery index when other deed calls are
uncertain,

(v) indicate if course is a dividing line of a section
subdivision, a line of record or parallel thereof,

(vi) indicate area to the nearest one-hundredth acre.
[Order 275, § 332-130-050, filed 5/2/77.]
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WAC 332-130-060 Survey map requirements. The
record of survey shall be a map properly drawn to a
convenient scale such as to satisfy the requiremients of
the Survey Recording Act and/or chapter 58.17 RCW
relating to platting, subdivision and dedication of land.

(1) Boundary survey maps shall include the following
where applicable:

(a) Title of survey;

(b) Land surveyor certification by showing name, li-
cense number, signature and seal;

(c) Date;

(d) North arrow and bearing reference;

(e) Deed calls and reference to control monuments;

(f) Indicate monuments found and set;

(g) Gearings, azimuths or angles in degrees and min-
utes and seconds and distances to the nearest one—hun-
dredth of a foot;

(h) Legal description of property;

(i) Indicate hiatuses (gaps) and/or overlapping
boundaries;

(j) Physical appurtenances (fences, structures, etc.)
which may indicate encroachment, lines of possession or
conflict of title;

(k) Indexing data block, showing:

(i) section, township and range and, additionally, the
quarter(s) of a section in which the surveyed parcel lies,

(ii) other official subdivisional tract of the GLO or
BLM survey,

(iii) in a recorded subdivision, show lot, block, name
and number of subdivision with volume and page of re-
corded plat;

(2) A copy of the survey map shall be furnished the
client. [Order 275, § 332-130-060, filed 5/2/77.]

WAC 332-130-070 Field traverse standards for land
surveys. The following standards shall apply to field
traverses used in land boundary surveys. Such standards
should be considered minimum standards only. Higher
levels of precision are expected to be utilized in areas
with higher property values or in other situations neces-
sitating higher accuracy.

(1) Linear Closures after Azimuth Adjustment.

(a) City — central and local business and
industrial areas .......... ... ... ... ..., 1:10,000

(b) City — residential and subdivision lots 1:5,000
(c) Section subdivision, new subdivision

boundaries for residential lots and interior

monument control .......... ... .. ... 1:5,000
(d) Suburban - residential and subdivi-

SION 10tS oot i e e 1:5,000
(e) Rural — forest land and cultivated ar-

1 T 1:5,000
(f) Lambert grid traverses .............. 1:10,000

(2) Angular closure.

(a) Where 1:10,000 minimum linear closure is re-
quired, the maximum angular error in seconds shall be
determined by the formula of 10 v/n, where "n" equals
the number of angles in the closed traverse or three sec-
onds per angle whichever is the least.

(b) Where 1:5,000 minimum linear closure is re-
quired, the maximum angular error in seconds shall be
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u "

determined by the formula of 30 v/n where "n" equals
the number of angles in the closed traverse or eight sec-
onds per angle whichever is the least. [Order 275, §
332-130-070, filed 5/2/77.]

WAC 332-130-080 Geodetic control survey stand-
ards. The following standards shall apply to Geodetic
Control Surveys:

(1) Horizontal Control.

(a) At least second—order Class II accuracy and spec-
ifications as published by the Department of Commerce,
February, 1974 in Bulletin titled, "Classification, Stand-
ards of Accuracy, and General Specifications of Geo-
detic Control Surveys";

(b) Cadastral monuments, as defined in chapter 58.20
RCW. '

(2) Vertical Control.

At least second—order Class II accuracy and specifi-
cations as published by the Department of Commerce,
February, 1974 in Bulletin titled, "Classification, Stand-
ards of Accuracy, and General Specifications of Geo-
detic Control Surveys". [Order 275, § 332-130-080,
filed 5/2/77.]
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