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part thereof is transcribed and furnished to any party to
the hearing upon request and payment of costs.

(xiv) Consolidating individual reduction in force hear-
ings into a single hearing. In the case of reduction in
force for reasons set forth in section 102(1)(g) above,
the hearing shall be consolidated; only one such hearing
for the affected faculty members shall be held and such
consolidated hearing shall be concluded within the time
frame set forth herein.

(xv) Taking any other action authorized by rule or
regulation of the district.

(xvi) In the case of a reduction in force for reasons set
forth in section 102(1)(g) above, the formal hearing
(pursuant to RCW 28B.19.120 and conducted by the
hearing officer appointed by the board of trustees): (a)
shall be concluded by the hearing officer within sixty
days after written notice of the reduction in force has
been issued; (b) the only issue to be determined shall be
whether under the applicable policies, rules or bargain-
ing agreement, the particular faculty member or mem-
bers advised of severance are the proper ones to be
terminated; (c) any findings, conclusions of law and rec-
ommended decision shall not be subject to further tenure
review committee action.

(6) Procedural rights of affected employees. An af-
fected employee who has requested a hearing shall be
entitled to one formal, confested case hearing pursuant
to the Higher Education Administration Procedure Act,
chapter 28B.19 RCW, and shall have the following pro-
cedural rights:

(a) The right to confront and cross examine adverse
witnesses, provided that, when a witness cannot appear
and compelling reasons therefore exist, the identity of
the witness and a copy of the statement of the witness
reduced to writing shall be disclosed to the faculty
member at least ten days prior to the hearing on the
matter towards which the testimony of the witness is
considered material.

(b) The right to be free from compulsion to divulge
information which he or she could not be compelled to
divulge in a court of law.

{c) The right to be heard in his or her own defense
and to present witnesses, testimony, and evidence on all
issues involved.

(d) The right to the assistance of the hearing officer
in securing the witnesses and evidence pursuant to chap-
ter 28B.19 RCW.

(e) The right to counsel of her or his choosing who
may appear and act on her or his behalf at the hearings.

(f) The right to have witnesses sworn and testify un-
der oath.

(7) Final decision by the board of trustees. The case
shall be reviewed by the board of trustees as follows:

(a) Board review shall be based on the record of the
hearing and on any record made before the board of
trustees.

(b) The board may permit an opportunity for oral or
written argument or both by the parties or their repre-
sentatives and may hold such other proceedings as it
deems advisable provided that such proceedings are held
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according to applicable laws and provisions of the
Washington Administrative Code.

(c) The final decision to dismiss or not to dismiss shall
rest, with respect to both the facts and the decision, with
the board of trustees after giving reasonable considera-
tion to the recommendations of the dismissal review
committee and the hearing officer. The dismissal review
committee's recommendations and the findings, conclu-
sions and recommended decision of the hearing officer
shall be advisory only and in no respect binding in fact
or law upon the decision maker, the board of trustees.
The board of trustees shall within a reasonable time fol-
lowing the conclusion of its review, notify the affected
faculty member in writing of its final decision, and the
effective date of dismissal.

(8) Effective date of dismissals. The effective date of
a dismissal for sufficient or adequate cause shall be such
date subsequent to notification of the board's final writ-
ten decision as determined in the discretion of the board
of trustees (e.g. immediately, end of any academic quar-
ter, expiration of the individual employment contract,
etc.) In the case of a reduction in force for reasons set
forth in section 102(1)(g) above, failure to request a
hearing shall cause separation from service on the effec-
tive date stated in the notice, regardless of the duration
of any individual employment contract. In the case of a
reduction in force for reasons set forth in section
102(1)(g) above, separation from service after formal
hearing shall become effective upon final action by the
board of trustees.

(9) Suspension. Suspension by the district president
during the administrative proceedings (prior to the final
decision of the board of trustees) is justified if immedi-
ate harm to the affected employee or others is threat-
ened by his or her continuance. Any such suspension
shall be with pay.

(10) Appeal from board of trustees decisions. Pursu-
ant to RCW 28B.19.150 as now existing or hereafter
amended, any party shall have the right to appeal the
final decision of the board of trustees within 30 days af-
ter service of the final decision. The filing of appeal shall
not stay enforcement of the decision of the board. [Stat-
utory Authority: RCW 28B.50.140, 28B.50.850, etc. 82—
22-064 (Resolution No. 82-10-1), § 132Y-140-112,
filed 11/2/82.]

WAC 132Y-140-116 Recall rights of academic em-
ployees. Recall rights of academic employees are deline-
ated in the current negotiated agreement. [Statutory
Authority: RCW 28B.50.140, 28B.50.850, etc. 82-22-
064 (Resolution No. 82-10-1), § 132Y-140-116, filed
11/2/82.]

Title 137 WAC
DEPARTMENT OF CORRECTIONS

Chapters
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137-08 Public records—-Disclosure.
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137-12 Funding for locating specified correctional
facilities.

137-56 Community residential programs,
work/training release.

137-57 Siting of community residential programs

(work training release facilities).
137-58 Guideline for implementing the State Envi-
ronmental Policy Act.

137-60 Adult correctional institutions—Release
programs—— Furlough.

137-65 Cost of supervision—-—Probation and parole.
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137-70 Criminal justice reimbursement—Adults.
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Chapter 137-04 WAC
INTRODUCTORY

WAC

137-04-010 Definitions.

137-04-015 Establishment of department.
137-04-020 Structure of the department.
137-04-030 Use of gender and number.

WAC 137-04-010 Definitions. As used in this title:

(1) "Secretary" means the sccretary of the depart-
ment of corrections.

(2) "Department" means the department of
corrections.

(3) "Inmate" means any person committed to the
custody of the department, including but not limited to
persons residing in a correctional institution or facility
and persons released on furlough or work release.

(4) The term "resident,” as well as inmate, is used to
designate a person on parole or probation status residing
at a community residential facility. [Statutory Author-
ity: RCW 42.17.250. 82-04-023 (Order 82-3), § 137—
04-010, filed 1/26/82.]

WAC 137-04-015 Establishment of department.
The department of corrections was established effective
July 1, 1981, by chapter 136, Laws of 1981, 47th legis-
lature. Previously, functions delegated to the department
of corrections were assigned to the adult corrections di-
vision, department of social and health services. [Statu-
tory Authority: RCW 42,17.250. 82-04-023 (Order 82—
3), § 137-04-015, filed 1/26/82.]

WAC 137-04-020 Structure of the department. (1)
The executive head of the department is the secretary
who is appointed by the governor with the consent of the
senate, and serves at the pleasure of the governor. The
secretary manages the department and is responsible for
the administration of adult correctional programs, in-
cluding but not limited to the operation of all state cor-
rectional institutions or facilities used for the
confinement of convicted felons.

Chapter 137-08

(2) The department is organized into four divisions
which are headed by directors who report to the secre-
tary. The responsibilities of these divisions are:

(a) The division of prisons is responsible for the oper-
ation of all state correctional facilities, including the
Washington state penitentiary; the Washington correc-
tions center; the Washington state reformatory; the
McNeil Island penitentiary; the Purdy treatment center
for women; the Cedar Creek corrections center; the
Clearwater corrections center; the Firland correctional
center; the Indian Ridge treatment center; the Larch
corrections center; the Olympic correctional center; the
Pine Lodge correctional center; the special offender cen-
ter; and such other state correctional institutions, camps
or facilities as may hereafter be established pursuant to
law under the jurisdiction of the department for the
confinement of convicted felons.

(b) The division of community services is responsible
for community based services such as probation and pa-
role and work/training release.

(c) The division of management and budget is respon-
sible for providing a variety of services to the other divi-
sions and offices of the department including budget and
accounting, management information systems, research
and analysis, management services, internal audit, and
contracts and regulations.

(d) The division of institutional industries is responsi-
ble for providing a comprehensive work program for in-
mates, including free venture industries, tax reduction
industries, institutional support industries, community
work industries, and community service programs. All
inmates working in prison industries are paid a wage and
contribute to the cost of corrections. Inmates are as-
signed to these programs based on skills, aptitude, and
experience. ,

(3) Also reporting to the secretary are the chiefs of
personnel services, legal services, public information,
special investigations, assistant secretary for program
development, and legislative liaison and supervisor of in-
ternal audits. [Statutory Authority: RCW 42.17.250.
82-04-023 (Order 82--3), § 137-04-020, filed 1/26/82.]

WAC 137-04-030 Use of gender and number. As
used in this title, words importing the singular number
may extend and be applied to several persons or things
and vice versa. Words importing the masculine gender
may be applied to females or organizations. [Statutory
Authority: RCW 42.17.250. 8§2-04-023 (Order 82-3), §
137-04-030, filed 1/26/82.]

Chapter 137-08 WAC
PUBLIC RECORDS--DISCLOSURE

WAC

137-08-010 Purpose.

137-08-020 Definitions.

137-08-060 Public records available.
137-08-070 Public records officer.

137-08-080 Public disclosure coordinator.
137-08-050 Request for public records.
137-08-100 Disclosure to client's representative.
137-08-110 Fees—Inspection and copying.
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Chapter 137-08

137-08-120 Protection of public records,

137-08-130  Disclosure procedure.

137-08-140 Remedy for review of denial of disclosure.
137-08-150 Exemptions to public records disclosure.
137-08-160 Qualifications on nondisclosure.
137-08-170 Interagency disclosure.

137-08-180 Records index.

WAC 137-08-010 Purpose. The purpose of this
chapter shall be to ensure compliance by the department
of corrections with the provisions of the Public Records
Disclosure Act, RCW 42.17.250 through 42.17.340.
[Statutory Authority: RCW 42.17.250. 82-04-023 (Or-
der 82-3), § 137-08-010, filed 1/26/82.]

WAC 137-08-020 Definitions. (1) "Public records”
include any writing containing information relating to
the conduct of government or the performance of any
governmental or proprietary function prepared, owned,
used or retained by the department regardiess of physi-
cal form or characteristics.

(2) "Writing" means handwriting, typewriting, print-
ing, photostating, photographing, and every other means
of recording any form of communication or representa-
tion, including letters, words, pictures, sounds, or sym-
bols, or combination thereof, and all papers, maps,
magnetic or paper tapes, photographic films and prints,
magnetic or punched cards, discs, drums, and other
documents.

(3) "Department"
corrections.

(4) "Client" means any person or organization about
whom the department has a record.

(5) "Disclosure” means inspection and/or copying.

(6) "Denial of disclosure" denotes any exempting
from disclosure of any public record. [Statutory Author-
ity: RCW 42.17.250. 82-04-023 (Order 82-3), § 137—
08-020, filed 1/26/82.]

means the department of

WAC 137-08-060 Public records available. (1) Re-
quests for any identifiable public record may be initiated
at any office of the department during normal business
hours.

(2) The department shall at all times take the most
timely possible action on requests for disclosure, and
shall be required to respond in writing within ten work-
ing days of receipt of the request for disclosure. The de-
partment's failure to so respond shall entitle the person
seeking disclosure to petition the public records officer
pursuant to WAC 137-04-140. [Statutory Authority:
RCW 42.17.250. 82-04-023 (Order 82-3), § 137-08-
060, filed 1/26/82.]

WAC 137-08-070 Public records officer. The de-
partment shall designate a public records officer, located
in the state administrative office, who shall be responsi-
ble for implementing the department's rules regarding
disclosure of public records, coordination of staff in this
regard, and generally insuring compliance by the staff
with public records disclosure requirements. [Statutory
Authority: RCW 42.17.250. 82-04-023 (Order 82-3),.§
137-08-070, filed 1/26/82.]
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WAC 137-08-080 Public disclosure coordinator.
Each departmental administrative unit, for example,
each institution, shall designate from among its employ-
ees at least one public disclosure coordinator, who shall:

(1) Have responsibility to respond to written requests
for disclosure of the department's nonexempt public re-
cords located in that office; and

(2) Refer the person requesting disclosure to any
other office where the record is located, and assist fur-
ther in the disclosure process; and

(3) Verify, if necessary, the identity of any person re-
questing information. [Statutory Authority: RCW 42-
.17.250. 82-04-023 (Order 82-3), § 137-08-080, filed
1/26/82.]

WAC 137-08-090 Reqguest for public records. (1)
Unless waived by a public disclosure coordinator, all re-
quests for the disclosure of a public record must be in
writing identifying the record sought with reasonable
certainty. The written request may include:

(a) The name of the person requesting the record;

(b) The time of day and calendar date on which the
request is made, and;

(¢) The nature of the request.

(2) A request for disclosure shall be made during cus-
tomary business hours.

(3) If the public record contains material exempt from
disclosure pursuant to law, including those laws cited in
WAC 137-08-150, the department must provide the
person requesting disclosure with a written explanation
for the nondisclosure, pursuant to WAC 137-08-130,

(4) Any person continuing to seek disclosure, after
having received a written explanation for nondisclosure
pursuant to WAC 137-08-130, may request a review
under the provisions of WAC 137-08-140.

(5) When a person's identity is relevant to an exemp-
tion, that person may be required to provide personal
identification.

(6) Nothing in this section or elsewhere in this chap-
ter shall be construed to require the department to com-
pile statistics or other information from material
contained in public records, where doing so would un-
duly interfere with other essential functions of the de-
partment and is not required for litigation by rules of
pretrial discovery. [Statutory Authority: RCW 42.17-
250, 82-04-023 (Order 82-3), § 137-08-090, filed
1/26/82.]

WAC 137-08-100 Disclosure to client's representa-
tive. (1) If a client requests disclosure to a representa-
tive, that request must be accompanied by a written
release signed by the client, except that, as an accom-
modation to the client and if the legislator or attorney
representing the client can provide assurance that the
client has authorized disclosure, the client's record may
be briefly discussed with that legislator or attorney so
long as there is neither physical inspection nor copying
of client records by that representative. A written release
must include:

(a) The identity of the person(s) or organization(s) to
whom disclosure is to be made;



Public Records——Disclosure

(b) An identification of the record, or portion thereof,
to be disclosed;

(c) A statement of when the authorization for disclo-
sure expires.

(2) Disclosures of information to a representative shall
be made to the same extent as to the client.

(3) The legal guardian of a client has any and all
rights accorded to a client by this section. [Statutory
Authority: RCW 42.17.250. 82-04-023 (Order 82-3), §
137-08-100, filed 1/26/82.]

WAC 137-08-110 © Fees—-Inspection and copying.
(1) No fee shall be charged for the inspection of public
records.

(2) The department shall collect the following fees
plus postage to reimburse itself for actual costs incident
to providing copies of public records:

(a) Fifty cents per page for ten pages or less;

(b) Thirty—five cents per page from eleven to fifty
pages;

(c) Twenty cents per page for over fifty pages.

(3) Nothing contained in this section shall preclude
the department from agreeing to exchange or provide
copies of manuals or other public records with other
state or federal agencies, whenever doing so is in the best
interest of the department.

(4) The secretary of the department or his designee is
authorized to waive any of the foregoing copying costs.
[Statutory Authority: RCW 42:17.250. 82-04-023 (Or-
der 82-3), § 137-08-110, filed 1/26/82.]

WAC 137-08-120 Protection of public records.
Public records shall be disclosed only in the presence of
a public disclosure coordinator or his or her designee,
who shall withdraw the records if the person requesting
disclosure acts in a manner which will damage or sub-
stantially disorganize the records or interfere excessively
with other essential functions of the department. This
section shall not be construed to prevent the department
from accommodating a client by use of the mails in the
disclosure process. [Statutory Authority: RCW 42.17-
250, 82-04-023 (Order 82-3), § 137-08-120, filed
1/26/82.]

WAC 137-08-130 Disclosure procedure. (1) The
public disclosure coordinator shall review file materials
prior to disclosure.

(2) If the file does not contain materials exempt from
disclosure, the public disclosure coordinator shall ensure
full disclosure.

(3) If the file does contain materials exempt from
disclosure, the public disclosure coordinator shall deny
disclosure of those exempt portions of the file, and shall,
at the time of the denial, in writing, clearly specify the
reasons for the denial of disclosure, including a state-
ment of the specific exemptions or reasons authorizing
the withholding of the record and a brief explanation of
how the exemption or reason applies. The remaining,
nonexempt materials shall be fully disclosed. [Statutory
Authority: RCW 42.17.250. 82-04-023 (Order 82-3), §
137-08-130, filed 1/26/82.]

137-08-150

WAC 137-08-140 Remedy for review of denial of
disclosure, (1) If the person requesting disclosure disa-
grees with the decision of a public disclosure coordinator
denying disclosure of a public record, this person may- at
any time petition the department's public records officer
for review of the decision denying disclosure. The form
used by the public disclosure coordinator to deny disclo-
sure of a public record shall clearly indicate this right of
review.

(2) The public records officer shall review decisions
denying disclosure in the most prompt fashion possible,
and such review shall be deemed completed at the end of
the second business day following receipt by the depart-
ment of the petition for review. This shall constitute fi-
nal agency action for the purposes of judicial review,
pursuant to RCW 42.17.320. [Statutory Authority:
RCW 42.17.250. 82-04-023 (Order 82-3), § 137-08-
140, filed 1/26/82.]

WAC 137-08-150 Exemptions to public records
disclosure. The department reserves the right to deter-
mine if a public record requested in accordance with the
procedures outlined in WAC 137-08-090 is exempt or
nondisclosable under RCW 42.17.250 through
42.17.340.

Nondisclosable records include, but are not limited to:

(1) Personal information in any files concerning a
prisoner, probationer, or parolee to the extent required
by RCW 42.17.310(1)(a); however, disclosure may be
made to that person or that person's representative, ex-
cept as otherwise prohibited by these rules;

(2) Data (including information revealing the identity
of persons who file complaints, except as the complain-
ant may authorize) contained in intelligence, investiga-
tive, and other related files compiled by investigative,
law enforcement or penology agencies, and state agen-
cies vested with the responsibility to discipline members
of any profession. This data is nondisclosable to the ex-
tent required by RCW 42.17.310(1)(d) and (e), 10.97-
.080 and chapter 446-20 WAC;

(3) Certain juvenile justice or juvenile care records to
the extent required by chapter 13.50 RCW;

(4) Personal information in files maintained for an
employee of the department to the extent required by
RCW 42.17.310(1)(b);

(5) Deliberative material, as opposed to facts upon
which a decision is based, contained in preliminary
drafts, notes, recommendations, and intra—agency mem-
oranda in which opinions are expressed or policies for-
mulated or recommended; except that a specific record
shall be disclosable when publicly cited by the depart-
ment in connection with any action to the extent re-
quired by RCW 42.17.310(1)(i);

(6) Records which are relevant to a controversy to
which the department is a party but which records
would not be available to another party under the rules
of pretrial discovery for causes pending in the superior
courts, including records involving attorney—client com-
munications between the department and the office of
the attorney general privileged under RCW 5.60.060(2).

[1982 WAC Supp—page 283]




137-08-150

(7) Criminal history records information including
conviction and nonconviction information as required by
chapter 10.97 RCW. [Statutory Authority: RCW 42-
.17.250. 82-04-023 (Order 82-3), § 137-08-150, filed
1/26/82.]

WAC 137-08-160 Qualifications on nondisclosure.
(1) To the extent that nondisclosable information can be
deleted from the specific records sought, the remainder
of the records shall be disclosable.

(2) No exemptions shall be construed to require non-
disclosure of statistical information not descriptive of
identifiable persons, as required by RCW 42.17.310(2).

(3) Inspection and copying of any specific records
otherwise nondisclosable is permissible pursuant to an
order of the superior court enforcing a subpoena in ac-
cordance with the provisions of RCW 42.17.310(3), or
an order of the office of hearings enforcing a subpoena.
[Statutory Authority: RCW 42.17.250. 82-04-023 (Or-
der 82-3), § 137-08-160, filed 1/26/82.]

WAC 137-08-170 Interagency disclosure. (1) Un-
less prohibited by law, information may be disclosed by
the department to outside agencies, including other state
of Washington agencies, or agencies of other states.

(2) Outside agencies receiving information pursuant
to subsection (1) of this sec¢tion shall be thereby subject
to the same standards of disclosure as are required of
the department. [Statutory Authority: RCW 42.17.250.
82-04-023 (Order 82-3), § 137-08-170, filed 1/26/82.]

WAC 137-08-180 Records index. (1) The depart-
ment finds that it would be unduly burdensome and
would interfere with agency operations to maintain an
index of records because of the complexity and diversity
of its operations and the resulting volume of manuals,
correspondence, reports, surveys, staff studies, and other
materials.

(2) The department will make available for public
disclosure all indices which may at a future time be de-
veloped for agency use. [Statutory Authority: RCW 42-
.17.250. 82-04-023 (Order 82-3), § 137-08-180, filed
1/26/82.]

Chapter 137-12 WAC

FUNDING FOR LOCATING SPECIFIED
CORRECTIONAL FACILITIES

WAC

137-12-010 Definitions.

137-12-020 Purpose.

137-12-030 Eligible political subdivisions.
137-12-040 Period of funding.
137-12-050 Funding priority.
137-12-060 Billing procedure.
137-12-070 Cutoff date.

137-12-080 Review committee.
137-12-090 Special authorizations.

WAC 137-12-010 Definitions. These phrases, when
used in this chapter, shall have the following meanings:
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(1) "Affected political subdivision" denotes only the
cities of Monroe and Steilacoom, and Pierce,
Snohomish, Mason, and Clallam/Jefferson counties.

(2) "Additional institution(s)" denotes the five hun-
dred bed addition to the Washington state reformatory,
the inclusion of the McNeil Island corrections center in
the corrections system of the state of Washington,
Olympic correctional center, and Birch Hall a one hun-
dred twenty bed addition to the Washington corrections
center, Shelton.

(3) "Incremental costs" denotes costs incurred by an
"affected political subdivision" directly resultant from
the location of an "additional institution" within its
boundaries. [Statutory Authority: RCW 72.01.090. 81—
19-001 (Order 2), § 137-12-010, filed 9/3/81.]

WAC 137-12-020 Purpose. The purpose of this
chapter shall be to create a process for the fair and eg-
uitable disbursement of the one million two hundred
thousand dollars, provided in section 48(3)(d), chapter
340, Laws of 1981, solely for the one—time cost impact
on communities associated with locating additional state
correctional facilities. [Statutory Authority: RCW 72-
.01.090. 81-19-001 (Order 2), § 137-12-020, filed
9/3/81.]

WAC 137-12-030 Kligible political subdivisions.
Costs shall be limited to incremental costs from addi-
tional institutions to affected political subdivisions.
[Statutory Authority: RCW 72.01.090. 81-19-001 (Or-
der 2), § 137-12-030, filed 9/3/81.]

WAC 137-12-040 Period of funding. Funds shall be
disbursed by June 30, 1983. [Statutory Authority: RCW
72.01.090. 81-19-001 (Order 2), § 137-12-040, filed
9/3/81.]

WAC 137-12-050 Funding priority. (1) Funding to
affected political subdivisions shall be prioritized as
follows:

(a) Criminal—justice incremental costs, including ex-
penditures for police, prosecutional, judicial, and related
law—enforcement activities.

(b) Certain other incremental costs, such as expansion
of sewage and water treatment facilities, road wear—
and-tear, and expanded fire protection, which costs are
not directly related to criminal justice but are directly
related to the institution's impact on the community and
can be documented as such.

(¢) All other incremental costs, such as elementary
and secondary education and any effect on a tax base,
indirectly associated with the additional institution.

(d) Hereafter in this section the described classes of
incremental costs shall be referred to as class (1)(a),
class (1)(b) costs and class (1)(c) costs, respectively.

(2) All class (1)(a) costs shall be payable as soon as
each such claim is approved by the secretary or his des-
ignee. All other approved claims—namely, those involv-
ing class (1)(b) or (1)(c) costs—shall be paid only after
all claims have been submitted pursuant to WAC 137-
12-070, except that (1)(b) costs may be prepaid if
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deemed necessary in the sound discretion of the
secretary.

(3) Except as provided in (2), all approved claims of
class (1)(a) costs shall be paid prior to any approved
claims for class (1)(b) costs, and all approved claims for
class (1)(b) costs shall be paid prior to any class (1)(c)
costs. Payment of approved claims within class (1)(b)
shall be prorated in the event that funding is insufficient
to pay all approved (1)(b) claims fully, and a like pro-
cedure shall be used in respect to approved (1)(c) claims
once all approved (1)(b) claims have been paid.

(4) No claims may be filed for costs reimbursed or
reimbursable by prior contract with the state of
Washington. [Statutory Authority: RCW 72.01.090. 81—
19-001 (Order 2), § 137-12-050, filed 9/3/81.]

WAC 137-12-060 Billing procedure. (1) Requests
by political subdivisions for reimbursement shall be
made on the standard Washington state invoice voucher,
form A-19, with supporting documentation attached.

(2) All requests for reimbursement shall be submitted
to:

Director, Division of Management and Budget,
Mail Stop FN-61

Department of Corrections

Olympia, Washington 98504.

[Statutory Authority: RCW 72.01.090. 81-19-001 (Or-
der 2), § 137-12-060, filed 9/3/81.]

WAC 137-12-070 Cutoff date. (1) After construc-
tion of the five hundred bed new facility on the grounds
of the Washington state reformatory has been completed
and that addition is occupied by inmates, the secretary
may require that any and all additional requests for re-
imbursements be submitted to the department, as pro-
vided by WAC 137-12-060, within a specified period of
time of not less than forty—five days.

(2) Notice of this requirement shall be served by cer-
tified or registered mail upon the political subdivisions.
[Statutory Authority: RCW 72.01.090. 81-19-001 (Or-
der 2), § 137-12-070, filed 9/3/81.]

WAC 137-12-080 Review committee. (1) A review
committee shall be formed to assist the secretary in
matters pertaining to this chapter. Such a committee
shall consist of the following individuals:

(a) The capitol program administrator;

(b) The director of the division of management and
budget;

(¢) The director of prisons;

(d) The senior assistant attorney general assigned to
the department; and

(e) The deputy secretary, who shall serve as chairman.

The secretary may delegate responsibilities of this
chapter to this review committee.

(2) The secretary may at his discretion utilize a hear-
ings officer to serve as a fact finder in matters pertaining
to this chapter. [Statutory Authority: RCW 72.01.090.
81-19-001 (Order 2), § 137-12-080, filed 9/3/81.]

137-56-010

WAC 137-12-090 Special authorizations. Notwith-
standing any other provision of this chapter, the secre-
tary may immediately authorize the following
disbursements:

(1) Forty thousand dollars for a feasibility study for
relocation of the dock at Steilacoom;

(2) Ten thousand dollars for contracting with Pierce
County for ferry service to McNeil Island. [Statutory
Authority: RCW 72.01.090. 81-19-001 (Order 2), §
137-12-090, filed 9/3/81.]

Chapter 137-56 WAC

COMMUNITY RESIDENTIAL PROGRAMS,
WORK/TRAINING RELEASE

WAC

137-56-005 Purpose.

137-56-010 Definitions.

137-56-020 Secretary's authority to grant or deny.
137-56-030 Reasons for which given.

137-56-040 Application—Who may apply.
137-56-050 Application—Consideration.
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137-56-070 Plan—Investigation.

137-56-080 Plan—Approval or denial.

137-56-090 Plan-—Restrictions.
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137-56-140 Limits of confinement.

137-56-150 Sponsor-escort.

137-56-160 Termination of plan.

137-56-170 Service of notice of proposed termination,
137-56-180 Termination hearing—Notice.
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137-56-200 Termination hearing—Waiver.
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137-56-220 Termination hearing—Findings and conclusions.
137-56-230 Termination hearing—Disposition.
137-56-240 Termination hearing—Decision.
137-56-250 Termination hearing—Appeal.
137-56-260 Time limits.

137-56-270 Exceptions.

WAC 137-56-005 Purpose. The purpose of this
chapter is to set forth the rules and regulations govern-
ing the administration of the department's work/training
release programs. [Statutory Authority: RCW 72.65-
.100. 82-08-055 (Order 82-06), § 137-56-005, filed
4/5/82. Formerly Title 275 WAC.]

WAC 137-56-010 Definitions. (1) "Secretary" is
the secretary of the department of corrections.

(2) "Director" is the director, division of community
services, department of corrections.

(3) "Assistant director” is the assistant director of
community residential programs.

(4) "Community residential programs administrator"
is the staff member assigned by the assistant director to
administer and supervise the work/training release
programs.

(5) "Work/training release facility supervisor" is a
staff member assigned by the community residential
programs administrator to administer and supervise a
specific work/training release facility and includes
his/her designee.
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(6) "Work/training release counselor” is a staff
member assigned by the work/training release facility
supervisor to supervise and counsel a caseload of
work /training release inmates or residents at a specific
work/training release facility.

(7) "Contract staff" is the staff member(s) of an
agency under contract to the department of corrections
to provide housing and supervision for work/training re-
lease inmates or residents.

(8) "Work/training release coordinator” is a staff
member assigned by the superintendent of an adult cor-
rectional institution to act as liaison between the institu-
tion and work/training release facility personnel.

(9) "Work/training release inmate or resident” is an
inmate of a major adult correctional institution who has
been approved and placed in a work/training release
plan, or probationer/parolee placed by the courts or the
board of prison terms and paroles in a work/training re-
lease facility.

(10) "Sponsor—escort” is a responsible citizen assigned
to escort and supervise an inmate or resident during of-
ficial and social activities outside of the work/training
release facility.

(11) "Work/training release facility” is an institution
or other establishment approved for housing and super-
vision of work/training release inmates or residents dur-
ing the inmate's or resident's stay in a work/training
release program.

(12) "One working day” is a nine hour day, 8:00 a.m.
to 5:00 p.m. excluding weekends and holidays. [Statu-
tory Authority: RCW 72.65.100. 82-08-055 (Order 82—
06), § 137-56-010, filed 4/5/82. Formerly chapter 275—
92 WAC.]

WAC 137-56-020 Secretary's authority to grant or
deny. The secretary or his or her designee may grant or
deny work/training release as authorized by chapter 72-
.65 RCW subject to the rules of this chapter. [Statutory
Authority: RCW 72.65.100. 82-08-055 (Order 82-06),
§ 137-56-020, filed 4/5/82. Formerly WAC 275-92—
315.]

WAC 137-56-030 Reasons for which given.
Work/training release may be authorized for one or
more of the following:

(1) To take full-time or part-time employment;

(2) To take vocational training, including attendance
at an accredited college.

(3) To make application to or be interviewed by pro-
spective employers or to enroll in an academic or voca-
tional training program (known as temporary
work/training release). [Statutory Authority: RCW 72-
.65.100. 82-08-055 (Order 82-00), § 137-56-030, filed
4/5/82. Formeily WAC 275-92-320.]

WAC 137-56-040 Application—Who may apply.
(1) An inmate may apply for work/training release pro-
vided that:

(a) He or she has minimum security status;

(b) His or her minimum term has been fixed by the
board of prison terms and paroles;
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(c) He or she has less than two years to serve on the
minimum term including anticipated good time credits.

(2) Persons convicted of rape in the first degree shall
not be eligible for work/training release at any time
during the first three years of confinement.

(3) Persons convicted of murder first degree are not
eligible for work/training release, without the written
approval of the secretary. [Statutory Authority: RCW
72.65.100. 82-08-055 (Order 82-06), § 137-56-040,
filed 4/5/82. Formerly WAC 275-92-325.]

WAC 137-56-050 Application——Consideration. (1)
The inmate shall submit his or her application for
work/training release to his or her counselor on forms
prescribed by the department.

(2) The classification committee shall make its rec-
ommendations to the superintendent, giving written doc-
umentation of the information which the committee
relied on and giving reasons for the recommendation.

(3) Work/training release applications shall be evalu-
ated without regard for color, national origin, or creed.

(4) Probationers/parolees may be referred by the su-
perior court or board of prison terms and paroles. [Stat-
utory Authority: RCW 72.65.100. 82-08-055 (Order
82-06), § 137-56-050, filed 4/5/82. Formerly WAC
275-92-330.]

WAC 137-56-060 Application——Decision. (1) If the
superintendent approves the work/training application,
he or she shall forward copies of the application and
plan to the work/training release facility to which the
inmate requests transfer; and to the assistant director,
community resident programs.

(2) If the superintendent disapproves the
work/training release application, he or she shall return
the application to the counselor, stating his or her rea-
sons for denial and set a date when the inmate may re-
apply. [Statutory Authority: RCW 72.65.100. 82-08-
055 (Order 82-06), § 137-56-060, filed 4/5/82. Form-
erly WAC 275-92-335.]

WAC 137-56-070 Plan——Investigation. (1) Upon
receipt of an approved work/training release application
and plan from the superintendent, the work/training re-
lease facility supervisor or his or her designee shall com-
plete an investigation.

(2) The work/training release investigation will verify
the plan as it pertains to employment, financial re-
sources, training, community reaction, and any other
factors which may affect the inmate's or resident's abil-
ity to successfully complete a work/training release
program.

(3) The work/training release plan investigation will
be forwarded by the work/training release facility su-
pervisor to the assistant director, community residential
programs, or his or her designee, with a recommendation
for or against approval of the plan. [Statutory Author-
ity: RCW 72.65.100. 82-08-055 (Order 82-06), § 137-
56-070, filed 4/5/82. Formerly WAC 275-92-340.]
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WAC 137-56-080 Plan—Approval or denial. (1)
The assistant director, community residential programs,
or his or her designee has the authority to approve or
disapprove a plan.

(2) Upon approval of a plan, the on-site representa-
tive, classification unit in headquarters, shall issue a
transfer order.

(3) If approved, the inmate or resident shall sign and
agree under oath, to the standard rules of work/training
release. (See WAC 137-56-100.)

(4) If the plan is disapproved, the assistant director,
community residential programs, or his or her designee
shall state the reasons for denial in writing with a copy
to the superintendent and inmate and will set a date
when the inmate can reapply. [Statutory Authority:
RCW 72.65.100. 82-08-055 (Order 82-06), § 137-56—
080, filed 4/5/82. Formerly WAC 275-92-345]

WAC 137-56-090 Plan—Restrictions. (1) An in-
mate or resident will not be permitted to travel outside
the state.

(2) The work or training site shall be within reason-
able commuting distance (in most circumstances not
more than fifty miles) of the work/training release fa-
cility or institution in which the inmate or resident is
confined.

(3) If the inmate or resident has been placed in a
work/training release facility for the purpose of devel-
oping a plan (temporary work/training release) and the
plan is not secured within ten working days from the
date of issuance of transfer orders, the inmate or resi-
dent may be returned to the institution without
prejudice.

(4) The purpose of work/training release is to provide
a short adjustment period in a work/training release fa-
cility prior to parole. Before a work/training release plan
is approved, the staff will have a reasonable expectation
that the inmate or resident. will be paroled in a period of
time which will normally not exceed six months. If a
parole date is not fixed within six months of placement
in a work/training release plan, the assistant director,
community resident programs, or his or her designee will
review the case on an individual basis and may return
the inmate or resident to the institution if it appears that
the inmate or resident will be on work/training release
for an extended period of time. [Statutory Authority:
RCW 72.65.100. 82-08-055 (Order 82-06), § 137-56—
090, filed 4/5/82. Formerly WAC 275-92-350.]

WAC 137-56-100 Standard rules. In consideration
of being granted work/training release, the inmate or
resident must agree to observe and abide by the follow-
ing rules:

(1) Continue in the approved work or training release
plan until it is officially changed. Any modification of
the plan must be authorized in writing by the
work/training release facility supervisor.

(2) Comply with local work/training release facility
rules, and any special restrictions imposed in writing by
the work/training release facility supervisor. The inmate
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or resident may appeal in writing to the community res-
idential programs administrator, if the inmate or resi-
dent considers any of the restrictions to be unwarranted
or arbitrary.

(3) Comply with such other restrictions and/or condi-
tions as may be imposed in the original work/training
release plan by the community residential programs ad-
ministrator or his or her designee.

(4) Remain confined to the work/training release fa-
cility premises at all times other than the time necessary
to implement the plan or when authorized under WAC
137-56-140. Any work/training release inmate or resi-
dent approved for placement under a work/training re-
lease plan who willfully fails to report to his or her
designated assignment or return to the designated place
of confinement at the time specified shall be deemed an
escapee and fugitive from justice, and upon conviction
shall be guilty of a felony and sentenced in accordance
with state law.

(5) Have employment or other resources in order to
maintain himself or herself financially.

(6) Not consume, ingest, inject, or possess nonpre-
scription narcotic or "dangerous" drugs or controlled
substances or alcoholic beverages.

(7) Agree to disburse all earnings in accordance with
the approved work/training release plan and report all
income to the work/training facility supervisor. All in-
come from any source shall be immediately placed in the
resident's trust fund account by the facility supervisor. A
receipt will be issued by the facility supervisor.

(8) Comply with all federal, state, and local laws.

(9) Inmates or residents placed on work/training re-
lease are ordinarily approved with the understanding
that they will be paroled in a reasonable time, normally
within six months. If it is not possible to parole the in-
mate or resident within a reasonable period of time, he
or she may be returned to the institution. [Statutory
Authority: RCW 72.65.100. 82-08-055 (Order 82-06),
§ 137-56-100, filed 4/5/82. Formerly WAC 275-92—
355.]

WAC 137-56-120 Provisions of supervision. In
meeting its responsibilities for the care of inmates or
residents, a work/training release facility shall provide:

(1) A staff on twenty—four hour duty and an office
within the facility so that the staff can monitor the ac-
tivities of the inmates or residents;

(2) A check—in and check—out system to insure that
the whereabouts of the inmate or resident is known at all
times, including checks on the inmate or resident at
school and work;

(3) Bed checks or head counts to account for the in-
mate's or resident's whereabouts; a minimum of three
bed checks shall be required between 12:00 midnight
and 8:00 a.m.;

(4) Provide adequately for the inmate or resident with
respect to sleeping quarters, bathroom facilities, and ac-
commodations for cooking, dining, lounging and leisure
time activities;
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(5) Comply with state fire codes. [Statutory Author-
ity: RCW 72.65.100. 82-08-055 (Order 82-06), § 137-
56120, filed 4/5/82. Formerly WAC 275-92-405.]

WAC 137-56-140  Limits of confinement. A
work/training release inmate or resident shall be con-
fined to the facility at all times except:

(1) When interviewing prospective employers or ar-
ranging for registration at a training facility;

(2) When working at paid employment or attending a
training facility in a vocational or academic program;

(3) If enrolled in an on—campus training program and
housed in an on-campus facility, when participating in
customary and official on—campus activities or manda-
tory field trips;

(4) When authorized a point—to—point pass not to ex-
ceed two hours, excluding travel, for the purpose of
transacting personal essential business between the hours
of 8:00 a.m. and 10:00 p.m.;

(5) When authorized to participate in social and rec-
reational activities in company with a sponsor—escort be-
tween 8:00 a.m. and 12:00 midnight;

(6) When on furlough;

(7) When on authorized medical appointments or
court appearances. [Statutory Authority: RCW 72.65-
.100. 82-08-055 (Order 82-06), § 137-56-140, filed
4/5/82. Formerly WAC 275-92-410.]

WAC 137-56-150 Sponsor-escort. (1) A sponsor—
escort shall be a responsible citizen who shall accompany
and retain custody of a work/training release inmate or
resident during a social or recreational activity. The
sponsor—escort must be approved by the work/training
release facility supervisor; and the sponsor and the in-
mate or resident must sign an agreement with the de-
partment which describes his or her responsibilities.

(2) Persons who are on active felony probation or pa-
role shall not be approved as sponsor—escorts. Persons
who have a past felony conviction and who have earned
a discharge may be approved as sponsor—escorts on an
individual basis by the assistant director, community
resident programs, or his or her designee.

(3) Sponsor—escorts must complete a sponsor orienta-
tion class provided by the work/training release facility
before eligibility under this section. [Statutory Author-
ity: RCW 72.65.100. 82-08-055 (Order 82-06), § 137-
56-150, filed 4/5/82. Formerly WAC 275-92-415.]

WAC 137-56-160  Termination of plan. A
work/training release plan may be terminated:

(1) If requested in writing by the releasee;

(2) If the contract permits, the contract agency re-
fuses to accept or continue to serve the inmate or
resident;

(3) If the plan is discontinued or modified so that it
no longer meets agency standards or if the releasee be-
comes unable to comply with the terms of the plan;

(4) The inmate or resident lacks aptitude for the as-
signment or is improperly placed; or
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(5) The inmate or resident has been unable to adjust
or adapt to the conditions of the work/training release
facility; or

(6) The inmate or resident has demonstrated through
his or her behavior an unwillingness to respond to coun-
seling by staff; or

{7) The inmate's or resident's situation and circum-
stances have significantly changed; or

(8) The inmate or resident has failed to comply with
federal or state laws or local ordinances; or '

(9) The inmate or resident has failed to comply with
standard work/training release rules as enumerated in
WAC 137-56-100; or

(10) The inmate or resident has failed to comply with
such other written facility rules as are promulgated by
the facility supervisor; or

(11) The inmate or resident has failed to comply with
such other specific restrictions or behavior expectations
which have previously been called to the attention of the
inmate or resident by the work/training release facility
supervisor and are documented in writing. [Statutory
Authority: RCW 72.65.100. 82-08-055 (Order 82-06),

-§ 137-56-160, filed 4/5/82. Formerly WAC 275-92-

510.]

WAC 137-56-170 Service of notice of proposed ter-
mination. (1) If a work/training release termination is
proposed, the work/training release facility supervisor
may suspend the work/training release plan and place
the inmate or resident in custody pending a termination
hearing.

(2) The work/training release facility supervisor shall
advise the inmate or resident in writing of the factual
allegations which provide the basis for the proposed ter-
mination within one working day after the suspension of
the work/training release plan.

(3) The factual allegations may be amended and/or
new allegations added at any time prior to the termina-
tion hearing, provided that the work/training inmate or
resident shall have notice of such new and/or amended
allegations at least twenty—four hours prior to the termi-
nation hearing. [Statutory Authority: RCW 72.65.100.
82-08-055 (Order 82-06), § 137-56-170, filed 4/5/82.
Formerly WAC 275-92-515.]

WAC 137-56-180 Termination hearing——Notice. A
work/training inmate or resident served with allegations
providing the basis for a proposed work/training release
termination shall be notified in writing that a hearing
has been set before a review committee. The hearing will
be set within five working days of the suspension of the
work/training release plan, unless a longer time is ap-
proved by the assistant director, community residential
programs, or his or her designee. The written notice of
hearing shall be given to the inmate or resident at least
twenty—four hours before the hearing and advise the in-
mate or resident of his or her rights, including the
following:

(1) The inmate or resident shall be present at all
stages of the hearing, except during deliberation in ap-
propriate circumstances.
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(2) The inmate or resident shall present his or her
own case to the review committee. If there is a language
or communications barrier, the review committee chair-
man shall appoint an advisor.

(3) The inmate or resident may have an attorney
present only when a felony has been alleged. Such rep-
resentation is limited to advising the inmate or resident
of his or her rights to remain silent, and does not include
the right to act as an advocate throughout the hearing.

(4) The inmate or resident may testify during the
hearing or remain silent, and his or her silence will not
be held against him or her.

(5) The inmate or resident may question all witnesses
appearing and testifying at the hearing.

(6) Testimony and other evidence introduced shall be
relevant to the issues under consideration.

(7) The inmate or resident may present witnesses and
written statements from persons in his or her own
behalf.

(8) Attendance at the hearing shall be limited to par-
ties directly concerned. The review committec chairman
may exclude unauthorized persons.

(9) The review committee shall make an evaluation of
the inmate's or resident's progress, attitudes, need for
program modifications, work/training alternatives, or
institution programming; and shall make a recommen-
dation to the board of prison terms and paroles regard-
ing good time credits and readiness for parole.
[Statutory Authority: RCW 72.65.100. 82-08-055 (Or-
der 82-06), § 137-56-180, filed 4/5/82. Formerly
WAC 275-92-520.]

WAC 137-56-190 Facility review committee. (1)
The review committee shall consist of at least four
members, including the work/training release facility
supervisor or his or her designee and a member of the
contractor's staff, if the facility is under contract with
the department. The two additional members shall be
selected by the facility supervisor from either state staff,
including probation and parole officers or the contrac-
tor's staff. No resident or inmate may be a member of
this committee. The facility supervisor shall serve as
chairman and shall have the authority to make the final
decision. The facility supervisor or his or her designee
shall inform the inmate, in writing, of the review com-
mittee's decision within three working days.

(2) At institutions, the classification committee may
serve as the facility review committee for work/training
release inmates or residents housed at the facility; except
that the institution work/training release coordinator
will be a member of the committee.

(3) No person making an allegation involved in the
incident, or called as a witness, shall be a member of the
review committee. Persons called as witnesses must be
approved by the review committee chairman and must
have information or facts which are relative to the alle-
gations being considered. In the event that an individual
is disqualified or disqualifies himself or herself under
this rule or for any other reason, a replacement may be
designated by the facility supervisor, community resident
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programs administrator, or assistant director, commu-
nity resident programs. [Statutory Authority: RCW 72-
.65.100. 82-08-055 (Order 82-06), § 137-56-190, filed
4/5/82. Formerly WAC 275-92-525.]

WAC 137-56-200 Termination hearing—-Waiver.
(1) At any time after having been served with an alle-
gation providing the basis for a proposed termination,
the inmate or resident may choose to waive his or her
right to a hearing by signing an admission of the allega-
tion and request that the hearing be dispensed with or
limited only to questions of disposition.

(2) The inmate or resident may admit in writing to
part of the allegations and thereby limit the scope of the
hearing.

(3) In those cases where the allegation involves mis-
behavior or other culpability on the part of the inmate or
resident, he or she shall be advised in writing that in ad-
mitting the violation and waiving the hearing, a report
will be submitted to the board of prison terms and pa-
roles which may result in the loss of good time credits
and/or the extension of the minimum term. [Statutory
Authority: RCW 72.65.100. 82-08-055 (Order 82-06),
§ 137-56-200, filed 4/5/82. Formerly WAC 275-92—
530.]

WAC 137-56-210 Termination hearing——Rules of
evidence. (1) All relevant and material evidence is ad-
missible which, in the majority opinion of the review
board, is the best evidence reasonably obtainable having
due regard for its necessity, availability, and
trustworthiness.

(2) All evidence material to the issues raised in the
hearing shall be offered into evidence. All evidence
forming the basis for the department's decision in a
matter shall be offered into evidence.

(3) Every party shall have the right to question wit-
nesses who testify in person and shall have the right to
submit rebuttal evidence. This shall not be deemed to
prevent the admission and consideration of hearsay
evidence.

(4) Documentary evidence, including written state-
ments submitted by interested parties on behalf of the
inmate or resident, may be received. Such evidence may
include copies of documents, excerpts from documents
and incorporation of written material by reference, in-
cluding depositions.

(5) Although relevant, the chairman of the review
committee may exclude evidence if the probative value is
outweighed by the danger of unfair prejudice, confusion
of the issues, misleading the committee or by considera-
tions of undue delay, waste of time, or needless presen-
tation of cumulative evidence. [Statutory Authority:
RCW 72.65.100. 82-08-055 (Order 82-06), § 137-56—
210, filed 4/5/82. Formerly WAC 275-92-535.]

WAC 137-56-220 Termination hearing——Findings
and conclusions. (1) At the conclusion of the hearing,
the review committee will make a finding of fact within
one working day as to whether or not the allegations
made against the inmate or resident have been proven by
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a preponderance of the evidence presented at the
hearing.

(2) If the review committee determines that the alle-
gations have not been proven by a preponderance of the
evidence presented at the hearing, the inmate or resident
shall be restored to work/training release status.

(3) If the review committee determines that one or
more of the allegations have been proven by a prepon-
derance of the evidence presented at the hearing, the re-
view committee will proceed to a disposition. [Statutory
Authority: RCW 72.65.100. 82-08-055 (Order 82-06),
§ 137-56-220, filed 4/5/82. Formerly WAC 275-92—
540.]

WAC 137-56-230 Termination hearing-—Disposi-
tion. (1) The review committee will consider the in-
mate's or resident's total background, adjustment on
work/training release, attitude, recommendations of in-
terested parties, and any other information relative to
the inmate's or resident's ability to continue in the pro-
gram. The review committee shall make a determination
as to whether or not the inmate or resident has earned
good time credits towards parole, and whether the mat-
ter should be referred to the board of prison terms and
paroles for possible increase in the inmate's or resident's
minimum term.

(2) The inmate or resident shall be present at all
stages of the review, except for deliberation and even
during deliberation when appropriate, and shall have the
opportunity to make argument in his or her own behalf.
[Statutory Authority: RCW 72.65.100. 8§2-08-055 (Or-
der 82-06), § 137-56-230, filed 4/5/82. Formerly
WAC 275-92-545.]

WAC 137-56-240 Termination hearing--Decision.
The review committee may:

(1) Restore the inmate or resident to his or her
work/training release status under the same or modified
conditions as the original plan; or

(2) Revoke the work/training release plan and return
the inmate or resident to an institution, or return the
probationer /parolee to the court or the board of prison
terms and paroles for final disposition. The facility su-
pervisor shall notify the inmate or resident orally within
one working day and confirm the decision in writing
within three working days.

(3) The written decision shall specify the evidence
upon which the review committee relied and shall in-
clude a description of the circumstances surrounding the
allegation(s) upon which the termination of
work/training release is based, the reasons for the deci-
sion, a discussion of the inmate's or resident's personal
culpability in the actions which have led to the termina-
tion, and an evaluation of the inmate's or resident's
progress, attitudes, need for further programs including
work training alternatives and readiness for parole.
[Statutory Authority: RCW 72.65.100. 82-08-055 (Or-
der 82-06), § 137-56-240, filed 4/5/82. Formerly
WAC 275-92-550.]
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WAC 137-56-250 Termination hearing——Appeal.
The inmate or resident may appeal the decision of the
facility review committee to the community residential
programs administrator. Appeal requests must be in
writing, must be specific and based on objection to the
procedures used or the information available to the
committee in making its decision.- Appeals must be sub-
mitted within five working days of the committee's oral
decision. ‘The community residential programs adminis-
trator, or his or her designee, upon receipt of an appeal,
will review the findings and decision of the review com-
mittee and either:

(1) Continue the inmate or resident in the existing
work/training release plan; or

(2) Continue the inmate or resident in a
work/training release program with appropriate and
specific conditions for expected future behavior or modi-
fications in the inmate's or resident's plan; or

(3) Terminate work/training release and return the
inmate . or resident to an institution for other
programming. (

The reviewer's decision will be made promptly, nor-
mally not to exceed five working days, and given to the
inmate or resident and committee chairman in writing.
[Statutory Authority: RCW 72.65.100. 82-08-055 (Or-
der 82-06), § 137-56-250, filed 4/5/82. Formerly
WAC 275-92-555.] '

WAC 137-56-260 Time limits. The time limits con-
tained in these rules shall not be deemed to be jurisdic-
tional and failure to adhere to a particular time limit
shall not be a bar to any procedure or action covered by
these rules. [Statutory Authority: RCW 72.65.100. 82—
08-055 (Order 82-06), § 137-56-260, filed 4/5/82.
Formerly WAC 275-92--560.]

WAC 137-56-270 Exceptions. The secretary may
authorize exceptions to the criteria listed in WAC 137
56-040, 137-56-080, and 137-56-110 through 137-56—
150. [Statutory Authority: RCW 72.65.100. 82-08-055
(Order 82-06), § 137-56-270, filed 4/5/82. Formerly
WAC 275-92-565.]

Chapter 137-57 WAC

SITING OF COMMUNITY RESIDENTIAL
PROGRAMS (WORK TRAINING RELEASE

FACILITIES)
WAC
137-57-005 Purpose.
137-57-010 Definitions.
137-57-020 Secretary's authority.
137-57-030 Advisory committee.
137-57-040 Request for proposal.
137-57-050 Site selection only.
137-57-060 Public notice, hearing requirements.
137-57-070  Contract/lease.
137-57-080 Waiver.

WAC 137-57-005 Purpose. The purpose of this
chapter is to ensure department cooperation with local
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jurisdictions in the siting of work/training release facili-
ties and to encourage public comment and advice in the
siting decisions. [Statutory Authority: RCW 72.65.100.
82-08-055 (Order 82-06), § 137-57-005, filed 4/5/82.
Formerly Title 275 WAC.]

WAC 137-57-010 Definitions. (1) "Secretary" is
the secretary of the department of corrections.

(2) "Director” is the director of the division of com-
munity services, department of corrections.

(3) "Assistant director” is the assistant director of
community residential programs, division of community
services, department of corrections.

(4) "Work/training release facility" is an institution,
community residential program or other establishment
approved for housing and supervision of work/training
release inmates or residents as defined in WAC 137-56—
010.

(5) "Office of contracts and regulations” is an office
within the division of management and budget, depart-
ment of corrections. [Statutory Authority: RCW 72.65-
.100. 82-08-055 (Order 82-06), § 137-57-010, filed
4/5/82.]

WAC 137-57-020 Secretary's authority. (1) Pursu-
ant to RCW 72.65.080 the secretary may enter into
contracts with the appropriate authority for the payment
of the cost of feeding and lodging and other expenses of
having work release participants. Such contracts may
include any other terms and conditions as may be ap-
propriate for the implementation of the work release
program as defined in chapter 137-56 WAC. In addi-
tion, the secretary is authorized to acquire by lease or
contract, appropriate facilities for the housing of work
release participants and providing for their subsistence
and supervision. Although the facilities are not subject
to the zoning laws of the city or county in which they
are situated, it is the purpose of this chapter to ensure
department cooperation with local jurisdictions in siting
decisions and to encourage public comment and advice.

(2) All contracts and leases authorized under RCW
72.65.080, excepting contracts or leases with a federal,
state, or local government agency, shall be solicited and
awarded in conformance with this chapter effective
March 1, 1982. [Statutory Authority: RCW 72.65.100.
82-08-055 (Order 82-06), § 137-57-020, filed 4/5/82.]

WAC 137-57-030 Advisory committee. When the
department intends to locate or relocate a work/training
release facility, the assistant director shall be responsible
for assembling a department advisory committee com-
posed of local elected and/or public officials, local law
enforcement heads, interested citizens and department
staff. The advisory committee shall be apprised of the
department's need for the site and the geographical lo-
cation desired.

The committee shall then be given the opportunity to
make recommendations to the assistant director regard-
ing said site and the selection thereof. These recommen-
dations shall be recorded in writing. [Statutory
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Authority: RCW 72.65.100. 82-08-055 (Order 82-06),
§ 137-57-030, filed 4/5/82.]

WAC 137-57-040 Request for proposal. (1) If the
department is seeking a contractor or vendor to provide
both a site and a program, the assistant director, in con-
junction with the committee and the department's office
of contracts and regulations, shall develop a request for
proposal (RFP) articulating the department's
requirements.

(2) Proposals received in response to the RFP shall be
evaluated by the committee in accordance with criteria
developed by the committee.

Such criteria shall include:

(a) The cost of the program;

(b) The reliability of the contractor;

(c) The scope of the program; and

(d) The site selected and site criteria in WAC 137-
57-050.

(3) The assistant director shall then submit three rec-
ommendations to the director (or less if there are not
three responsive bids), who shall then submit these to
the secretary for approval. [Statutory Authority: RCW
72.65.100. 82-08-055 (Order 82-06), § 137-57-040,
filed 4/5/82.]

WAC 137-57-050 Site selection only. (1) If the de-
partment is seeking a site only and not a work/training
release vendor or contractor, the department need not
prepare a request for proposal (RFP). Instead, the as-
sistant director shall advertise the department's need in a
local newspaper and shall perform a search of possible
locations.

(2) After locations have been identified, the assistant
director shall submit the possible sites to the advisory
committee for review. The committee's review shall
evaluate the following factors:

(a) The cost of the site, e.g., improvements that would
be required to renovate, repair, remodel, or alter the site
to make it suitable for a work release program;

(b) The desirability of the site for program activities;

(¢) The access to public transportation available at
the site;

(d) The community impacts associated with the site;
and

(e) The current zoning restrictions applicable to prop-
erty in that geographical area.

(3) The advisory committee shall make three recom-
mendations to the secretary (or less if there are not three
available sites) for a preliminary approval. [Statutory
Authority: RCW 72.65.100. 82-08-055 (Order 82-06),
§ 137-57-050, filed 4/5/82.]

WAC 137-57-060 Public notice, hearing require-
ments. (1) After the secretary selects a site, or selects a
contractor or vendor with an existing site, the assistant
director under the direction of the office of contracts
and regulations, shall either apply for or assist the con-
tractor in applying for all the necessary permits required
by local zoning laws.
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(2) In the event there are no local zoning require-
ments, or hearing requirements, or where the secretary
waives the permit requirement in (1) of this section, the
assistant director under the direction of the office of
contracts and regulations shall hold a public hearing to
encourage citizen input. Notice of such a hearing shall
be provided in a manner best designed to notify residents
within the immediate area and within the budget limita-
tions of the department.

(3) The comments received at the public hearing shall
be submitted to the secretary for review and final ap-
proval of the proposed site. [Statutory Authority: RCW
72.65.100. 82-08-055 (Order 82-06), § 137-57-060,
filed 4/5/82.]

WAC 137-57-070 Contract/lease. Upon final ap-
proval pursuant to WAC 137-57-060 the office of con-
tracts and regulations shall negotiate and draft a lease or
contract for execution by the secretary. Said contract
shall not run beyond a. biennium. [Statutory Authority:
RCW 72.65.100. 82-08-055 (Order 82-06), § 137-57-
070, filed 4/5/82.]

WAC 137-57-080 Waiver. The secretary may waive
any provisions of this chapter if he/she deems such
waiver to be in the best interest of the department.
[Statutory Authority: RCW 72.65.100. 82-08-055 (Or-
der 82-06), § 137-57-080, filed 4/5/82.]

Chapter 137-58 WAC

GUIDELINE FOR IMPLEMENTING THE STATE
ENVIRONMENTAL POLICY ACT

WAC

137-58-010 Purpose.

137-58-020 Definitions.

137-58-030 Agency responsibilities.

137-58-040 Responsibilities, office of capital programs.

WAC 137-58-010 Purpose. (1) The purpose of this
chapter is to ensure department compliance with the
State Environmental Policy Act, (SEPA), chapter 43-
.21C RCW, and the regulations promulgated thereto,
chapter 197-10 WAC and to set forth department pro-
cedures in regards to SEPA requirements.

(2) These rules are supplemental to chapter 43.21C
RCW and chapter 197-10 WAC and are not intended
to provide a comprehensive description of the SEPA re-
quirements therein listed. [Statutory Authority: RCW
72.66.080. 82-07-067 (Order 82-005), § 137-58-010,
filed 3/22/82.]

WAC 137-58-020 Definitions. The definitions set
forth in chapter 197-10 WAC are hereby incorporated
by reference into this chapter and should be referred to
if necessary. [Statutory Authority: RCW 72.66.080. 82—
07-067 (Order 82-005), § 137-58-020, filed 3/22/82.]

WAC 137-58-030 Agency responsibilities. (1) The
secretary or his/her designee shall be responsible for
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making final decisions regarding threshold determina-
tions, adequacy of draft EISs and adequacy of final
EISs where the department is the lead agency.

(2) The department's office of capital programs, divi-
sion of prisons, shall be responsible for submitting the
necessary data set forth in WAC 137-58-040 to the
secretary for his/her decision. [Statutory Authority:
RCW 72.66.080. 82—-07-067 (Order 82-005), § 137-58-
030, filed 3/22/82.]

WAC 137-58-040 Responsibilities, office of capital
programs. The department's office of capital programs,
division of prisons, shall be responsible for complying
with the threshold determination procedures of WAC
197-10-300 through 197-10-390; and shall be responsi-
ble for the supervision, or actual preparation of draft
EISs pursuant to WAC 197-10-400 through 197-10-
495, including the circulation of such statements, and
the conduct of any public hearing required by chapter
197-10 WAC. The office of capital programs shall also
prepare or supervise the preparation of any required fi-
nal EIS pursuant to WAC 197-10-550 through 197-
10-695. [Statutory Authority;: RCW 72.66.080. 82-07—
067 (Order 82-005), § 137-58-040, filed 3/22/82.]

Chapter 137-60 WAC

ADULT CORRECTIONAL INSTITUTIONS—
RELEASE PROGRAMS——FURLOUGH

WAC

137-60-010 Furlough of person confined in state correctional in-
stitution—Definitions.

137-60-020 Furlough of person confined in state correctional in-
stitution—Secretary's authority to grant or deny.

137-60-030 Furlough of person confined in state correctional in-
stitution—Purposes.

137-60-040 Furlough of person confined in state correctional in-
stitution—Who may apply.

137-60-045 Minimum time served requirement.

137-60-050 Furlough of person confined in state correctional in-
stitution—Conditions imposed.

137-60-060 Furlough of person confined in state correctional in-
stitution—Duration.

137-60-070 Furlough of person confined in state correctional in-
stitution—Sponsor's responsibilities.

137-60-080 Furlough of person confined in state correctional in-
stitution—Criteria for evaluating application.

137-60-090 Furlough of person confined in state correctional in-
stitution—Application for furlough.

137-60-100 Furlough of person confined in state correctional in-
stitution—Notifying inmate of decision on
application.

137-60-110 Furlough of person confined in state correctional in-
stitution—Escape.

137-60-120 Furiough of person confined in state correctional in-
stitution—Revocation or suspension.

137-60-130 Furlough of person confined in state correctional in-
stitution—Law enforcement officers to be notified.

137-60-140 Furlough of person confined in state correctional in-

stitution—Exceptions to rules.

WAC 137-60-010 Furlough of person confined in
state correctional institution-—Definitions. (1) "Fur-
lough" is an authorized unaccompanied leave of absence
for an eligible inmate.
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(2) "Furlough plan" is an inmate's statement in his or
her application of the purpose, place, dates of duration,
and sponsor of a single furlough or series of furloughs.

(3) "Furlough sponsor" is an approved adult who has
agreed to assume the responsibilities set forth in WAC
137-60-070.

(4) "Emergency furlough" is a specially expedited
furlough granted to an inmate to enable him or her to
meet an emergency situation such as the death or criti-
cal illness of a member of his or her family.

(5) "Inmate" is a person convicted of a felony and
serving a sentence for a term of confinement in a state
correctional institution or facility, or a state approved
work or training release facility.

(6) "Secretary” is the secretary of the department of
corrections or his or her designee.

(7) "Furlough year" begins with the date of the first
furlough and ends twelve months from that date. Subse-
quent furlough years count backward for the twelve
month time period.

(8) "Furlough day" is any combination of two twelve—
hour time segments. [Statutory Authority: RCW 72.66-
.080. 82-07-006 (Order 82-04), § 137-60-010, filed
3/4/82. Formerly WAC 275-93-005.]

WAC 137-60-020 Furlough of person confined in
state correctional institution-—Secretary's authority to
grant or deny. The institution superintendent,
work/training release supervisor, or chief, classification
and treatment, may grant or deny a furlough as author-
ized by chapter 72.66 RCW and subject to the rules in
this chapter. [Statutory Authority: RCW 72.66.080. 82—
07-006 (Order 82-04), § 137-60-020, filed 3/4/82.
Formerly WAC 275-93-010.]

WAC 137-60-030 Furlough of person confined in
state correctional institution——Purposes. A furlough may
be authorized to enable the inmate:

(1) To meet an emergency situation, such as critical
illness, death, emotional crisis, or similar situation expe-
rienced by members of his or her family;

(2) To obtain medical care not available in a facility
maintained by the department;

(3) To seek employment or training opportunities;

(a) Provided specific job interviews have been ar-
ranged for the inmate, or

(b) When the inmate has been approved for work or
training release status but his or her job or training
placement has not been developed or concluded, or

(c) When necessary to prepare a parole plan for a pa-
role hearing scheduled within one hundred twenty days
of the commencement of the furlough;

(4) To make residential plans for parole which require
his or her personal appearance in the community;

(5) To care for business affairs in person when the in-
ability to do so could deplete the assets or resources of
the inmate so seriously as to affect his or her family or
his or her future economic security;
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(6) To visit his or her family for the purpose of
strengthening or preserving relationships, exercising pa-
rental responsibilities, or preventing family division or
disintegration;

(7) To accomplish any other purpose deemed to be
consistent with plans for rehabilitation of the inmate.
[Statutory Authority: RCW 72.66.080. 82-07-006 (Or-
der 82-04), § 137-60-030, filed 3/4/82. Formerly
WAC 275-93-020.]

WAC 137-60-040 Furlough of person confined in
state correctional institution-——~Who may apply. (1) Any
inmate may apply for a furlough: Provided, That

(a) He or she has minimum custody classification,

(b) His or her minimum term has been fixed by the
board of prison terms and paroles,

(c) If he or she has a detainer pending, approval of
the detaining agency must be secured. Other jurisdic-
tions with detainers against a Washington state inmate
may provide approval on a class of applicants; for exam-
ple, all those otherwise approved by this state, in lieu of
action on individual applications.

(2) Persons convicted of rape in the first degree shall
not be eligible to participate in the furlough program at
any time during the first three years of confinement,

(3) Persons convicted after July 1, 1981, of murder in
the first degree, may not be granted furloughs. [Statu-
tory Authority; RCW 72.66.080. 82-07-006 (Order 82—
04), § 137-60-040, filed 3/4/82. Formerly WAC 275~
93-040.]

WAC 137-60-045 Minimum time served require-
ment. A furlough shall not be granted to an inmate if the
furlough would commence prior to the time the inmate
has served the minimum amounts of time provided under
this section and is within two years of his or her mini-
mum term being served;

(1) If his or her minimum term of imprisonment is
longer than twelve months, he or she shall have served at
least six months of the term;

(2) If his or her minimum term of imprisonment is
twelve months or less, he or she shall have served at least
ninety days and shall have no longer than six months left
to serve on his or her minimum term, or the mandatory
term has been waived by the parole board;

(3) If he or she is serving a mandatory minimum term
of confinement, he or she shall have served all but the
last six months of such term subject to restrictions in
WAC 137-60-040(2) and (3). [Statutory Authority:
RCW 72.66.080. 82-07-006 (Order 82-04), § 137-60-
045, filed 3/4/82.]

WAC 137-60-050 Furlough of person confined in
state correctional institution-—Conditions imposed. (1)
The applicant must agree to abide by all terms and con-
ditions of the approved furlough plan. Any violation may
be cause for suspension or revocation of the furlough,
and possible disciplinary action.

(2) The furlough plan will specify the residence ad-
dress at which the applicant will reside during the period
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of furlough and will designate the names and relation-
ships of the persons with whom he or she will live.

(3) Upon arrival at his or her destination the fur-
loughed person will, when so required, report to a state
probation and parole officer in accordance with instruc-
tions given prior to release on furlough. He or she shall
report as frequently as may be required by the state
probation and parole officer.

(4) The furloughed person shall abide by all local,
state, and federal laws, ordinances, and statutes.

(5) With approval of either the designated state pro-
bation and parole officer, or institution staff, the fur-
loughed person may accept temporary employment
during a period of furlough. Earnings may be used to
defray the costs of the furlough, including transporta-
tion, living expenses, family support, and incidental
needs.

(6) Furloughed persons may not leave the state at any
time while on furlough.

(7) Other limitations on movement within the state
may be imposed as a condition of furlough. Unless it is
part of the approved travel plan, travel outside the
county to which furlough is granted must be approved in
advance by the probation and parole officer in that
county.

(8) A furloughee shall not drink, ingest, possess, or be
under the influence of intoxicating beverages or
nonprescribed drugs. All public taverns, bars, liquor
stores, and cocktail lounges will be considered "off lim-
its" to furloughees.

(9) A furloughee who drives a motor vehicle must:

(a) Have a valid Washington driver's license in his or
her possession,

(b) If unaccompanied by the owner, have the owner's
written permission in his or her possession to drive any
vehicle not his or her own or his or her spouse's,

(c) Have at least minimum personal injury and prop-
erty damage liability coverage on the vehicle he or she is
driving,

(d) Observe all traffic laws.

(10) Clothing issued for use during the furlough is to
be returned to the institution at the completion of the
furlough.

(11) Other conditions of furlough specific to the indi-
vidual may be imposed in writing, prior to the inception
of the furlough.

(12) All conditions of furlough, general and specific,
shall be listed on the furlough order, and shall be dis-
cussed with the inmate by his or her counselor before he
or she leaves the institution. The furloughee shall carry a
copy of the furlough order and furlough identification
card, with him or her at all times while on furlough. The
furlough identification card will be issued to the inmate
prior to departure from the institution, and returned at
the end of the furlough.

(13) Willful failure to return from a furlough at the
time specified in the furlough order constitutes an escape
from confinement which is a violation of criminal law.
[Statutory Authority: RCW 72.66.080. 82—-07-006 (Or-
der 82-04), § 137-60-050, filed 3/4/82. Formerly
WAC 275-93-050.]
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WAC 137-60-060 Furlough of person confined in
state correctional institution——Duration. (1) Furloughs
may not exceed thirty days at a given time or a total of
sixty days in any twelve—month period. The sixty day
total is designed to permit a reasonable pattern of short
releases over the course of a year, or an extended period
of release for special placement on furlough status in
preparation for work release, training release, parole
planning, medical treatment not available in a state fa-
cility, or a combination of these reasons.

(2) First and second furloughs will not exceed five
days absent unusual circumstances.

(3) Emergency furloughs will be limited to forty—eight
hours plus travel time absent unusual circumstances.

(4) Any furlough may be extended by the institution
superintendent or work/training release supervisor
within the maximum time limits set by this section.
[Statutory Authority: RCW 72.66.080. 82-07-006 (Or-
der 82-04), § 137-60-060, filed 3/4/82. Formerly
WAC 275-93-060.]

WAC 137-60-070 Furlough of person confined in
state correctional institution—-—Sponsor's responsibilities.
A furlough plan must designate a sponsor for the inmate
while he or she is on furlough. The sponsor must sign a
statement agreeing to:

(1) Provide the furloughee with appropriate living
quarters for the duration of the furlough,

(2) Notify the institution immediately if the fur-
loughee does not appear as scheduled, departs from the
furlough plan at any time, becomes involved in serious
difficulty during the furlough, or experiences problems
that affect his or her ability to function appropriately,

(3) Assist the furloughee in other appropriate ways,
such as discussing problems, providing transportation to
job interviews, etc.,

(4) Assure that the furloughee returns to the institu-
tion on time. [Statutory Authority: RCW 72.66.080. 82—
07-006 (Order 82-04), § 137-60-070, filed 3/4/82.
Formerly WAC 275-93-070.]

WAC 137-60-080 Furlough of person confined in
state correctional institution——Criteria for evaluating ap-
plication. (1) An application for furlough shall be con-
sidered with respect to:

(a) Consistency with the purposes described in WAC
137-60-030 and 137-60-040, and

(b) Adequacy of the furlough plan, and

(¢) Possible risk to the community, and

(d) Findings of a field investigation.

(2) The application shall be evaluated without regard
to the race, sex, color, national origin, or creed of the
applicant. [Statutory Authority: RCW 72.66.080. 82—
07-006 (Order 82-04), § 137-60-080, filed 3/4/82.
Formerly WAC 275-93-080.]

WAC 137-60-090 Furlough of person confined in
state correctional institution——Application for furlough.
(1) An application for furlough must be made on forms
prescribed by the secretary, must include a furlough
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plan, and must be submitted by the inmate to his or her
counselor.

(2) An application for furlough, other than an emer-
gency furlough, must be made at least seven weeks prior
to the date of the furlough.

(3) Any inmate whose furlough application has been
rejected may reapply after such period of time has
elapsed as was determined by the superintendent,
work /training release supervisor, or chief, classification
and treatment, at the time of rejection, such time period
being subject to modification by the persons listed in this
section.

(4) A furlough plan shall specify in detail the purpose
of the furlough and how it is to be achieved, the address
at which the applicant would reside, the names of all
persons residing at such address and the relationships of
such persons to the applicant. [Statutory Authority:
RCW 72.66.080. 82-07-006 (Order 82-04), § 137-60—
090, filed 3/4/82. Formerly WAC 275-93--090.]

WAC 137-60-100 Furlough of person confined in
state correctional institution--Notifying inmate of deci-
sion on application. (1) The inmate and his or her spon-
sor shall both be notified promptly of the disposition of
his or her application.

(2) If a furlough is authorized, a copy of the furlough
order will be mailed to the sponsor. [Statutory Author-
ity: RCW 72.66.080. 82-07--006 (Order 82-04), § 137—
60-100, filed 3/4/82. Formerly WAC 275-93-100.]

WAC 137-60-110 Furlough of person confined in
state correctional institution-—Escape. The department
has the duty, as soon as possible, to notify the state pa-
trol of the escape of a furloughee. [Statutory Authority:
RCW 72.66.080. 82-07-006 (Order 82-04), § 137-60-
110, filed 3/4/82. Formerly WAC 275-93-110.]

WAC 137-60-120 Furlough of person confined in
state correctional institution-—Revocation or suspension.
(1) Any employee of the department having knowledge
of a furlough infraction shall report the facts to the su-
perintendent or work/training release facility supervisor
as appropriate. Upon verification, the superintendent or
work/training release supervisor will cause the custody
of the furloughee to be regained and, for this purpose,
may cause a furlough suspension warrant to be issued.

(2) The superintendent or work/training release facil-
ity supervisor as appropriate will determine whether to
suspend or revoke the furlough. If the furlough is sus-
pended, the superintendent or work/training release su-
pervisor will indicate when and wunder what
circumstances the inmate may reapply. [Statutory Au-
thority: RCW 72.66.080. 82-07-006 (Order 82-04), §
137-60-120, filed 3/4/82. Formerly WAC 275-93-
120.]

WAC 137-60-130 Furlough of person confined in
state correctional institution--Law enforcement officers
to be notified. (1) Appropriate law enforcement agencies
will be notified of a planned furlough via the state patrol
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communications network at least forty—eight hours prior
to the beginning of the furlough.

(2) In the event of an emergency furlough, the state
patrol will be notified as early as possible but the forty—
eight hour requirement will not apply. [Statutory Au-
thority: RCW 72.66.080. 82-07-006 (Order 82-04), §
137-60-130, filed 3/4/82. Formerly WAC 275-93-
130.]

WAC 137-60-140 Furlough of person confined in
state correctional institution--Exceptions to rules. In
emergency situations or as otherwise allowed by statute,
the secretary may authorize exceptions to the rules in
chapter 137-60 WAC: Provided, That no exception may
be made to WAC 137-60-040(1)(a), (b), (¢), (2), and
(3), 137-60-045, 137-60-050, 137-60-060, and 137
60-070. [Statutory Authority: RCW 72.66.080. 82-07—
006 (Order 82-04), § 137-60-140, filed 3/4/82. Form-
erly WAC 275-93-140.]

Chapter 137-65 WAC
COST OF SUPERVISION--PROBATION AND

PAROLE
WAC
137-65-010 Purpose.
137-65-020 Scope.
137-65-030 Fee.
137-65-040 P.P.I report.
137-65-050 Instructions.
137-65-060 Exception.
137-65-070 Violation.

WAC 137-65-016 Purpose. The purpose of this
regulation is to provide administrative rules and stand-
ards pursuant to chapter 72.04A RCW, as now or here-
after amended which requires a cost-of-supervision
assessment for certain felony parolees. [Statutory Au-
thority: Chapters 72.04A and 9.94A RCW, as amended
by chapter 20, Laws of 1982. 83-01-137 (Order 82-16),
§ 137-65-010, filed 12/22/82.]

WAC 137-65-020 Scope. This regulation shall ap-
ply to every person convicted of a felony in the state of
Washington and placed on parole effective July 1, 1982
when such convicted person is required by the board of
prison terms and paroles to pay a monthly cost of super-
vision fee (assessment) to the state. [Statutory Author-
ity: Chapters 72.04A and 9.94A RCW, as amended by
chapter 20, Laws of 1982. 83-01-137 (Order 82-16), §
137-65-020, filed 12/22/82.]

WAC 137-65-030 Fee. The following fees may be
assessed by the board of prison terms and parole for pa-
rolees on active status: Fifteen dollars per month for
regular, routine parole and up to fifty dollars per month
for special or intensive parole supervision. [Statutory
Authority: Chapters 72.04A and 9.94A RCW, as
amended by chapter 20, Laws of 1982, 83-01-137 (Or-
der 82-16), § 137-65-030, filed 12/22/82.]
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WAC 137-65-040 P.P.1L report. The probation and
parole officer preparing the preparole -investigation re-
port shall recommend that the board of prison terms and
paroles make the monthly cost of supervision assessment
a condition of parole unless the officer finds one or more
of the following:

(1) The offender has diligently attempted but has
been unable to obtain employment which provides the
offender sufficient income to make such payments.

(2) The offender is a student in a school, college, uni-
versity, or a course of vocational or technical training
designed to fit the student for gainful employment.

(3) The offender has an employment handicap, as de-

termined by an examination acceptable to or ordered by -

the court.

(4) The offender's age prevents him from obtaining
employment.

(5) The offender is responsible for the support of de-
pendents and the payment of the assessment constitutes
an undue hardship on the offender.

(6) Other extenuating circumstances as approved by
the board of prison terms and paroles.

Reasons for recommending exemptions from the as-
sessment shall be stipulated in the preparole investiga-
tion report. [Statutory Authority: Chapters 72.04A and
9.94A RCW, as amended by chapter 20, Laws of 1982.
83-01-137 (Order 82-16), § 137-65-040, filed
12/22/82.]

WAC 137-65-050 Instructions. When ordered by
the board of prison terms and paroles to pay the monthly
cost of supervision assessment, the subject offender will
receive written instructions specifying terms of payment.
[Statutory Authority: Chapters 72.04A and 9.94A
RCW, as amended by chapter 20, Laws of 1982. 83-01-
137 (Order 82-16), § 137-65-050, filed 12/22/82.]

WAC 137-65-060 Exception. The cost of supervi-
sion assessment shall not apply to cases supervised ex-
clusively under the interstate compact. [Statutory
Authority: Chapters 72.04A and 9.94A RCW, as
amended by chapter 20, Laws of 1982. 8§3-01-137 (Or-
der 82-16), § 137-65-060, filed 12/22/82.]

WAC 137-65-070 Violation. Failure to comply with
a cost of supervision assessment order imposed by the
board of prison terms and paroles shall be treated as any
other violation of parole and brought to the attention of
the board in a standard violation report. Limited discre-
tion is authorized in responding to late payments if, in
the parole officer's judgment, circumstances warrant,
and if the subject offender is earnestly trying to meet
his/her financial obligations. [Statutory Authority:
Chapters 72.04A and 9.94A RCW, as amended by
chapter 20, Laws of 1982. 83—01-137 (Order 82-16), §
137-65-070, filed 12/22/82.]
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Chapter 137-66 WAC
OUT-OF-STATE TRANSFER OF INMATES——

PROCEDURE
WAC
137-66-010 Purpose.
137-66-015 Definitions.
137-66-020 Scope of this chapter.
137-66-030 Referral for transfer.
137-66-040 Transfer committee—Composition,
137-66-050 Basis for transfer. ‘
137-66-060 Transfer committee—Procedures.
137-66-070 Representation of inmate.
137-66-080 Conduct of hearing.
137-66-090 Proposed transfers.
137-66-100 Decision of transfer committee.
137-66-110 Appeal.
137-66-120 Time limits.
137-66-130 Emergency transfer.

WAC 137-66-010 Purpose. This chapter recognizes
that the out—of-state transfer of certain inmates is a
necessary and legitimate classification process of benefit
to the state and to the inmate; and recognizes the need
for such placement, as well as the inconvenience and loss
of privileges which may be attendant to an interstate
transfer. This chapter, therefore, sets forth the proce-
dures under which interstate transfers will be accom-
plished. [Statutory Authority: RCW 72.09.050, chapters
72.68 and 72.70 RCW. 83-01-138 (Order 82-17), §
137-66-010, filed 12/22/82.]

WAC 137-66-015 Definitions. (1) "Secretary" is
the secretary of the department of corrections or his/her
designee.

(2) "Director” is the director of the division of pris-
ons, department of corrections.

(3) "Superintendent” is the superintendent of the cor-
rectional facility wherein the inmate to be considered for
transfer resides, and includes his/her designee.

(4) "Transfer committee" is a committee established
pursuant to WAC 137-66-040 for the purpose of con-
sidering out—of-state transfers.

(5) "Correctional facility” is any facility operated by
the department of corrections pursuant to RCW
72.01.050(2).

(6) As used herein the words "interstate" and "out—
of-state" refer to all states within the United States as
well as the federal government. [Statutory Authority:
RCW 72.09.050, chapters 72.68 and 72.70 RCW. 83—
01-138 {Order 82-17), § 137-66-015, filed 12/22/82.]

WAC 137-66-020 Scope of this chapter. This chap-
ter does not apply to:

(1) The intrastate transfer of inmates of adult correc-
tional facilities.

(2) The movement of inmates among the various in-
stitutions of this state.

(3) The reclassification of inmates of adult correc-
tional facilities.

(4) The powers and duties of the state with regard to
discipline of inmates. [Statutory Authority: RCW 72-
.09.050, chapters 72.68 and 72.70 RCW. 83-01-138
(Order 82-17), § 137-66-020, filed 12/22/82.]
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WAC 137-66-030 Referral for transfer. An inmate
may be referred to the transfer committee for a consid-
eration of transfer by any of the following sources.

(1) By other correctional facility committees estab-
lished under the Washington Administrative Code such
as the disciplinary committee or the administrative seg-
regation committee.

(2) By written request of the inmate or the inmate's
authorized representative.

(3) By the board of prison terms and paroles.

(4) By the superintendent of the facility wherein the
inmate resides.

(5) By the director, division of prisons of the
department,

(6) By the secretary of the department. [Statutory
Authority: RCW 72.09.050, chapters 72.68 and 72.70
RCW. 83-01-138 (Order 82-17), § 137-66-030, filed
12/22/82.] ;

WAC 137-66-040 Transfer committee——Composi-
tion. (1) The superintendent of each major adult correc-
tional facility shall establish a transfer committee(s) of
three or more persons, the membership of which shall
reflect a substantial balance between various depart-
ments of the institution with not more than two mem-
bers being appointed from any one department.

(2) At forestry honor camps and such other smaller
adult correctional institutions as may be created from
time to time, the transfer committee(s) shall be com-
prised of three or more staff members designated by the
superintendent, none of whom shall be the involved in-
mate's regular counselor, unless no other satisfactory
staff members are available.

(3) The transfer committee shall also include a repre-
sentative from the central office appointed by the direc-
* tor of the division of prisons. This member shall serve as
the chairperson of the transfer committee.

(4) No committee member shall have a personal in-
terest in the transfer being reviewed. [Statutory Author-
ity: RCW 72.09.050, chapters 72.68 and 72.70 RCW.
83-01-138 (Order 82-17), § 137-66-040, filed
12/22/82.]

WAC 137-66-050 Basis for transfer. The transfer
committee shall consider any of the following as grounds
for a transfer. A finding of one or more of these grounds
does not, however, guarantee or require a transfer.

(1) The inmate requests protective custody status or
information exists to suggest a transfer may result in
safer and more secure housing for the inmate than is
available in the institution or in other state facilities.

(2) The transfer may result in the inmate benefiting
from closer family and community ties.

(3) The inmate may be afforded an opportunity for
stable adjustment in a setting unbiased by the inmate's
prior adjustment record.

(4) The inmate demonstrates an inability/refusal to
follow institution rules.

(5) The transfer of the inmate to another institution
may enhance the ability of the institution or the division
of prisons to maintain security.
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(6) The conditions at the institution or in the division
of prisons are such that the interests of the administra-
tion of the system would best be served by the transfer
of the inmate.

(7) The transfer is the only option to ensure the safety
of the inmate in an acceptably secure institution,

(8) It is otherwise deemed to be in the best interest of
the state, of the inmate or necessary to provide adequate
quarters and care, or desirable in order to provide an
appropriate program of rehabilitation or treatment.
[Statutory Authority: RCW 72.09.050, chapters 72.68
and 72,70 RCW, 83-01-138 (Order 82-17), § 137-66—
050, filed 12/22/82.]

WAC 137-66-060 Transfer committee—Proce-
dures. In preparation for a hearing regarding the trans-
fer of an inmate, the transfer committee shall take the
following steps:

(1) Forty—eight hours prior to the hearing, the trans-
fer committee shall provide the inmate with written no-
tice of the proposed hearing and the basis for the
proposed transfer.

(2) Advise the inmate in writing of his/her right,
subject to the relevant provisions and limitations of these
rules:

(a) To have a hearing,

(b) To remain silent.

(¢) To present written witness statements from other
inmates, staff, or other persons in his/her behalf. Wit-
nesses, including staff members, other inmates, and
other persons may be asked, in the discretion of the
committee chairman, to be present for the hearing.

(d) To respond to the transfer committee to informa-
tion or testimony provided which directly relates to the
transfer consideration.

(e) To present documentary and/or other evidence on
his/her own behalf at the hearing.

(fy To have a staff advisor to assist in
preparation/presentation of case when it is determined
that the inmate is unable to adequately represent him-
self/herself on the basis of literacy or competence and
complexity of the issue involved in the hearing.

(g) To have access to the nonconfidential reports and
records utilized by the transfer committee during the
fact—finding stage. Reports and records containing in-
formation, which might reasonably compromise the se-
curity and/or safety of the institution or its inmates,
shall be specifically identified as confidential and with-
held. The contents of any information from an anony-
mous source shall be shared with the inmate at the
meeting to the extent that this may be done without en-
dangering the source of the information. When consid-
ering information from an anonymous source, the name
of the source and all details of such information shall be
given to the transfer committee out of the presence of
the inmate, unless the nondisclosure of the name and/or
details has been previously approved by a staff member
of the rank-of captain or above and to whom such name
and information has been disclosed. Such approval shall
reflect the approving official's verification that the
source and information are reliable and are properly
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considered in deciding whether to transfer the individual.
[Statutory Authority: RCW 72.09.050, chapters 72.68
and 72.70 RCW. 83-01-138 (Order 82-17), § 137-66—
060, filed 12/22/82.]

WAC 137-66-070 Representation of inmate. As
provided in WAC 137-66-060, an inmate may select a
willing staff member or trained community volunteer
approved by the superintendent to assist and advise
him/her at the hearing. The advisor may be a staff
member not ordinarily assigned responsibility for the in-
mate. [Statutory Authority: RCW 72.09.050, chapters
72.68 and 72.70 RCW. 83-01-138 (Order 82-17), §
137-66-070, filed 12/22/82.]

WAC 137-66-080 Conduct of hearing. (1) The
transfer committee shall ensure that the inmate, or
his/her lay advisor, understands the issues discussed, the
basis of the transfer and the nature of the proceedings.
The hearing may be postponed to secure a report on
competency of the inmate or to secure an advisor for the
inmate if there is a question as to the ability of the in-
mate to understand the issues and participate in the
proceedings. An inmate's competency, lack of ability to
understand the issues and/or to participate in the hear-
ing shall not be a bar to the hearing being conducted nor
to an inmate's out—of—state transfer.

(2) The inmate shall be present at all stages of the
hearing, except during the decisional deliberations and
any inquiries into the identity of unidentified witnesses.

(3) The inmate shall be informed of his/her right to
remain silent at the time of the hearing. [Statutory Au-
thority: RCW 72.09.050, chapters 72.68 and 72.70
RCW. 83-01-138 (Order 82-17), § 137-66-080, filed
12/22/82.]

WAC 137-66-090 Proposed transfers. At the time
of the hearing on the proposed transfer of an inmate, the
committee shall advise the inmate of the following:

(1) That a transfer out of state may result in the loss
of the ability to have in—person meetings with the board
of prison terms and paroles.

(2) That there may be program modifications at an-
other institution.

(3) That the rights of visitation may be changed or
limited.

(4) What, if any, provision is made for access to
Washington state courts and legal materials. [Statutory
Authority: RCW 72.09.050, chapters 72.68 and 72.70
RCW. 83-01-138 (Order 82-17), § 137-66-090, filed
12/22/82.]

WAC 137-66-100 Decision of transfer committee.
The transfer committee shall, after review of the infor-
mation before it, make a written determination as to the
advisability of the transfer of the inmate, the facts and
other information on which it relies and make a written
recommendation to the superintendent. If the superin-
tendent supports the request for transfer, a written rec-
ommendation will be forwarded to the director of the
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division of prisons, Upon receipt, a decision shall be
made within fifteen working days by the director or des-
ignee. Copies of the recommendation of the transfer
committee, the written recommendation of the superin-
tendent, and the decision of the director of the division
of prisons shall be provided to the inmate. [Statutory
Authority: RCW 72.09.050, chapters 72.68 and 72.70
RCW. 83-01-138 (Order 82-17), § 137-66-100, filed
12/22/82.]

WAC 137-66-110 Appeal. (1) Where a transfer has
been approved by the director of the division of prisons
the inmate shall have a right to appeal the decision of
the director of the division of prisons to the secretary of
the department of corrections. The appeal must be for-
warded to the secretary through the transfer committee
or individual designated to receive appeals at the insti-
tution, within forty—eight hours after receiving notice of
the decision from the director of the division of prisons.
Such appeal shall incorporate any substantial reasons for
the denial of the transfer, The secretary shall either af-
firm, reverse, or modify the decision made regarding the
transfer. Pending review by the secretary, the inmate
will be retained in a facility within Washington state.

(2) Appeals shall not be available where transfers are,
at any stage, disapproved. [Statutory Authority: RCW
72.09.050, chapters 72.68 and 72.70 RCW. 83-01-138
(Order 82--17), § 137-66—-110, filed 12/22/82.]

WAC 137-66-120 Time limits. The secretary re-
serves the right to wave the time limits contained in this
chapter, and the time limits contained herein shall not
be deemed jurisdictional. [Statutory Authority: RCW
72.09.050, chapters 72.68 and 72.70 RCW. 83-01-138
(Order 82-17), § 137-66-120, filed 12/22/82.]

WAC 137-66-130 Emergency tramsfer. Whenever,
in the judgment of the secretary or his designee, an
emergency exists justifying an immediate transfer, the
inmate may be transferred prior to a hearing: Provided,
That the inmate shall be afforded a hearing within sixty
days of such emergency transfer. The institution shall
follow such emergency transfer with notice to the trans-
ferred inmate of the basis for the emergency transfer
and inform the inmate that a hearing will be held pur-
suant to these rules. [Statutory Authority: RCW 72.09-
.050, chapters 72.68 and 72.70 RCW. 83-01-138
(Order 82-17), § 137-66-130, filed 12/22/82.]

Chapter 137-68 WAC

ADULT PROBATION AND PAROLE—
INTERSTATE COMPACT

WAC

137-68-010 Definitions.

137-68-020 Detained or arrested probationer or parolee—Right
to preliminary hearing.

137-68-030  Preliminary hearing—Preparation.

137-68-040 Preliminary hearing—Conduct.

137-68-050 Preliminary hearing—Disposition of decision.
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WAC 137-68-010 Definitions, (1) "Compact" is
the interstate compact for supervision of probationers
and parolees as codified in RCW 9.95.270.,

(2) "Compact administrator” is the director of the di-
vision of community services, department of corrections,
who is responsible for the administration of the inter-
state compact for the supervision of adult probationers
and parolees. ‘

(3) "Deputy compact administrator” is a person ap-
pointed by the compact administrator and delegated re-
sponsibility for the administration of the interstate
compact.

(4) "Sending state" is the state in which the individ-
ual was granted probation or parole and in which the
jurisdiction of the case is retained. .

(5) "Receiving state" is the state providing supervision
of the parolee or probationer under the interstate
compact.

(6) "Probationer" is a person under jurisdiction of a
state superior or circuit court who is being supervised
under the compact.

(7) "Parolee" is a person under jurisdiction of a pa-
roling authority who is being supervised under the inter-
state compact,

(8) "Parole officer" is a state probation and parole
officer employed by the department of corrections.

(9) "Supervising parole officer” is a parole officer as-
signed to supervise a probationer or parolee as required
by the interstate compact and to act in regard to all
matters connected with hearings conducted pursuant to
the interstate compact rules.

(10) "Violations specified" are charges and/or allega-
tions made against probationer or parolee by a parole
officer in regard to violation of law or failure to comply
with the general conditions of probation or parole or
special instructions and conditions as set forth by the
court of jurisdiction or the paroling authority.

(11) "Preliminary hearing" is a hearing conducted in
accordance with RCW 9.95B.010 through 9.95B.900.

(12) "Hearing officer" is a person authorized by the
compact administrator in accordance with RCW 9.95B-
.020 to hear cases involving alleged violations of condi-
tions of parole or probation. Neither the person making
the allegations of violation or his or her direct supervisor
shall act as hearing officer. [Statutory Authority: RCW
9.95.270. 83-01-139 (Order 82-20), § 137-68-010,
filed 12/22/82. Formerly WAC 275-102-475.]

WAC 137-68-020 Detained or arrested probationer
or parolee——Right to preliminary hearing. (1) A proba-
tioner or parolee being supervised for another state un-
der the interstate compact if detained or arrested within
the state of Washington shall have the right as provided
in chapter 9.95B RCW, to a preliminary hearing to de-
termine whether there is probable cause to believe a
condition or conditions of probation or parole have been
violated and whether there is reason to believe the viola-
tions alleged are of such nature that a revocation of
probation or parole should be considered by the sending
state.
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(2) The detained or arrested probationer or parolee
may waive his or her right to such hearing in writing.
[Statutory Authority: RCW 9.95.270, 83-01-139 (Or-
der 82-20), § 137-68-020, filed 12/22/82. Formerly
WAC 275-102-480.]

WAC 137-68-030 Preliminary hearing-—-Prepara-
tion. (1) When a probationer or parolee being supervised
in the state of Washington under the compact is de-
tained by a parole officer, the parole officer shall imme-
diately give verbal and written notice to such
probationer or parolee of his or her right to a prelimi-
nary hearing and shall further notify the probationer or
parolee of all rights guaranteed him or her by the rules
in this chapter.

(2) Immediately following the detention of a proba-
tioner or parolee, the parole officer shall notify the dep-
uty compact administrator of the detention.
Arrangements shall promptly be made for the date,
time, and place for a hearing so that the hearing may be
held within ten days from the date the probationer or
parolee is detained by the parole officer.

(3) As soon as possible following detention of a pro-
bationer or parolee, the parole officer shall prepare
charges or the violations specified and provide the pro-
bationer or parolee with a copy of said charges and also
notify him or her of the date, time, and place set for the
hearing. Upon serving the probationer or parolee with
the violations specified, the parole officer shall deter-
mine whether the probationer or parolee wishes to waive
his or her right to a hearing.

(4) Prior to the hearing, the parole officer shall send
to the appropriate deputy compact administrator the
signed hearing waiver (if appropriate), the notice of ar-
rest and violations specified and the violation report.

(5) A detained or arrested probationer or parolee shall
have the right to consult with any person whose assist-
ance he or she reasonably desires prior to the hearing.
[Statutory Authority: RCW 9.95.270. 83-01-139 (Or-
der 82-20), § 137-68-030, filed 12/22/82. Formerly
WAC 275-102-485.]

WAC 137-68-040 Preliminary hearing——Conduct.
(1) The hearing shall be conducted by a hearing officer
as defined in WAC 137-68-010(12).

(2) The hearing shall be closed to the public.

(3) The proceedings at the hearing shall be recorded.

(4) The hearing officer shall explain the purpose of
the hearing, have the specified charges read aloud, and
verify that the procedures specified in WAC 137-68—
030 have been followed.

(5) A supervising parole officer shall be present at the
hearing, submit the written report of the alleged viola-
tions in evidence, and testify as to the violations.

(6) Any person may give testimony relevant to the al-
leged violation or violations, introduce evidence includ-
ing affidavits, and question other persons subject to the
limitations in subsection (7) of this section.

(7) The detained or arrested probationer or parolee
shall have the right to confront and examine any person
who may have made allegations or given evidence
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against him or her unless the hearing officer determines
that such a confrontation would present a substantial
present or subsequent danger of harm to such person. In
such instance a written general summary or the evi-
dence, without disclosure of the identity of the witness,
shall be provided to the probationer or parolee at the
hearing. He or she shall have the opportunity to submit
evidence relevant to or controverting any information
contained in the summary.

(8) The hearing may be recessed for time sufficient
for the hearing officer to consider the evidence and
reach a decision on the issue of probable cause.

(9) The hearing officer shall render this decision on
the probable cause based solely on the evidence pre-
sented at the hearing.

(10) If probable cause is found the hearing officer
may receive additional evidence and argument relevant
to recommendations. [Statutory Authority: RCW 9.95-
270, 83-01-139 (Order 82-20), § 137-68-040, filed
12/22/82. Formerly WAC 275-102-490.]

WAC 137-68-050 Preliminary hearing——Disposition
of decision. (1) The hearing officer shall submit a writ-
ten summary and digest of the hearing to the deputy
compact administrator which may include recommenda-
tions and reasons therefore.

(2) The deputy compact administrator shall submit
the summary and digest to the sending state which may
include his or her recommendations.

(3) If the decision is that there is probable cause to
believe that the parolee or probationer has committed a
violation or violations of a condition or conditions of pa-
role or probation and it appears that retaking or rein-
carceration by the sending state is likely to follow, the
probationer or parolee may be detained by the deputy
compact administrator to allow such time as may be
necessary to complete the arrangements for his or her
return to the sending state.

(4) Should it be the decision of the sending state to
return this probationer or parolee, the deputy compact
administrator will assist in arranging for his or her re-
turn to the sending state.

(5) The record of the hearing shall be retained for not
less than one hundred eighty days. [Statutory Authority:
RCW 9.95.270. 83-01-139 (Order 82-20), § 137-68-
050, filed 12/22/82. Formerly WAC 275-102-495.]

Chapter 137-70 WAC
CRIMINAL JUSTICE REIMBURSEMENT--

ADULTS
WAC
137-70-010 Purpose.
137-70-020 Definitions.
137-70-030 Eligibility.
137-70-040 Reimbursable impacts/rates.
137-70-050 Limitation of funds.
137-70-060 Billing procedure.
137-70-070 Department review committee.
137-70-080 Implied consent to audit.
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WAC 137-70-010 Purpose. Chapter 72.72 RCW
created an institutional impact account, in the general
fund, for the purpose of reimbursing political subdivi-
sions for criminal justice costs incurred directly as a re-
sult of crimes committed by offenders residing in
correctional institutions. The purpose of these rules is to
implement that statute and to set forth the procedures
under which these funds will be distributed for impacts
relating to adult offenders. [Statutory Authority: Chap-
ter 72.72 RCW. 82-17-044 (Order 82-10), § 137-70-
010, filed 8/16/82.]

WAC 137-70-0206 Definitions. As used in this
chapter, the following items shall have the following
meanings: ‘

(1) "Secretary" shall mean the secretary of the de-
partment of corrections.

(2) "Department” shall mean the department of
corrections.

(3) "Inmate” shall mean individuals sentenced to the
custody of the department under state law and inmates
transferred from other states or the federal government.

(4) "Institution" shall mean all those facilities set
forth in RCW 72.01.050(2) and all community residen-
tial programs under the department's jurisdiction oper-
ated pursuant to chapter 72.65 RCW.

(5) "Political subdivision" shall mean any city, town,
county or other unit of local government.

(6) All references to the singular shall include the
plural unless noted otherwise. [Statutory Authority:
Chapter 72.72 RCW. 82-17-044 (Order 82-10), § 137-
70-020, filed 8/16/82.]

WAC 137-70-030 Eligibility. Reimbursement shall
be available to any political subdivision which is im-
pacted by any adult correctional facility as defined in
RCW 72.01.050(2) or a community residential program
as defined and operated pursuant to chapter 72.65
RCW. As used herein, impacted shall mean that the po-
litical subdivision incurred an incremental cost, reim-
bursable under this chapter, which was specifically and
exclusively attributable to the criminal behavior of state
institutional inmates incarcerated in or who have es-
caped from an institution. Reimbursement is available
for parolees or probationers only if they are assigned to
an institution as defined herein: Provided, That reim-
bursement shall be limited to new crimes and shall not
be available for violations of the conditions of parole or
probation and the resulting revocation hearings. [Statu-
tory Authority: Chapter 72.72 RCW. 82-17-044 (Order
82-10), § 137-70-030, filed 8/16/82.]

WAC 137-70-040 Reimbursable impacts/rates. (1)
Reimbursement shall be restricted to fully documented
law enforcement, prosecutorial, judicial and jail facility
cosls, as defined herein, in accordance with the following
rates:

(a) Law enforcement costs are costs incurred by any
political subdivision in apprehending escapees, in inves-
tigating crimes committed by state institutional inmates
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including pretrial investigations within or outside the in-
stitution, or in providing security for inmates outside the
jail facility. These costs are reimbursable at the follow-
ing rates:

(i) $14.51 per hour from the effective date of this
chapter through June 30, 1982.

(i) $16.60 per hour for the period July 1, 1982,
through June 30, 1983,

(b) If an escape or investigation results in the filing of
a criminal complaint, the impacted political subdivision
shall be entitled to attorney costs associated with the
prosecution and/or defense of the filed action. These
costs are reimbursable at the following maximum rates:

(i) $36.00 per hour from the effective date of this
chapter through June 30, 1982.

(ii) $39.69 per hour from July 1, 1982, through June
30, 1983.

(¢) Reimbursement for judicial costs incurred as a re-
sult of the filing of a criminal complaint shall be limited
to judges, court reporters, transcript typing or prepara-
tion, witness fees and jury fees. These costs are reim-
bursable at the following maximum rates:

(i) Judges — $36.00 per hour from the effective date of
this chapter until June 30, 1982, and $36.99 per hour for
the period July 1, 1982, through June 30, 1983. These
costs shall include the services of court clerks and
bailiffs.

(ii) Court reporters — $15.00 per hour from the effec-
tive date of this chapter through June 30, 1982, and
$16.64 per hour for the period July 1, 1982, through
June 30, 1983.

(iit) Transcript typing services — $3.00 per page from
the effective date of this chapter through June 30, 1982,
and $3.31 per page for the period July 1, 1982, through
June 30, 1983.

(iv) Expert witnesses — $50.60 per hour from the ef-
fective date of this chapter to June 30, 1982, and $55.70
per hour for the period July 1, 1982, through June 30,
1983.

(v) Witness fees/nonexpert — jury fees — reimbursable
at the rate established by the local governmental legisla-
tive authority up to a maximum of $25.00 per day.

(d) Jail facility costs resulting from the escape or
criminal complaint shall be reimbursed at the following
maximum rate: $7.00 per inmate day from the effective
date of this chapter through June 30, 1983. [Statutory
Authority: Chapter 72.72 RCW, 82-17-044 (Order 82—
10), § 137-70-040, filed 8/16/82.]

WAC 137-70-050 Limitation of funds. Reimburse-
ment under WAC 137-70-040 shall be paid in the order
they are received until the legislative appropriation for
the biennium is fully expended. If the impact fund is
fully expended before the end of the biennium, political
subdivisions should continue to submit claims for the
purpose of developing future impact account funding re-
quests. [Statutory Authority: Chapter 72.72 RCW. 82—
17-044 (Order 82-10), § 137-70-050, filed 8/16/82.]

137-70-080

WAC 137-70-060 Billing procedure. (1) Request
for reimbursement under this chapter must be submitted
on a standard Washington State Invoice Voucher Form,
A-19, in triplicate, signed by the political subdivisions
responsible fiscal officer, to the Department of Correc-
tions, Division of Management and Budget, Office of
Contracts and Regulations, P.O. Box 9699, FN-61,
Olympia, Washington 98504,

(2) All A-19 requests must be accompanied by a nar-
rative explanation of all costs incurred. This narrative
must include at least the following information:

(a) Full name and DOC identification number of
inmate;

(b) Institution to which the inmate is assigned or
where he/she escaped;

(c) Incident requiring the political subdivisions assist-
ance, i.e. escape, investigation and dates;

(d) Costs incurred broken down into the categories of
reimbursable costs allowed in WAC 137-70-040 and
hourly rate used;

(e) Admission and release dates if applicable;

(f) Other supporting information or documentation.
[Statutory Authority: Chapter 72.72 RCW. 82-17-044
(Order 82-10), § 137-70-060, filed 8/16/82.]

WAC 137-70-070 Department review committee.
(1) All requests for reimbursement shall be reviewed by
a department committee composed of the following indi-
viduals or their designees:

(a) The deputy secretary;

(b) Director, division of management and budget;

(¢) Director, division of prisons;

(d) Contracts and regulations administrator;

(e) Capital programs administrator; and the

(f) Senior assistant attorney general assigned to the
department.

(2) The review committee shall approve or disapprove
the requests for payment. If a request is disapproved in
total or in part, the committee shall send a letter to the
requesting political subdivision with the reasons for
disapproval.

(3) The committee decision shall be final unless ap-
pealed to the secretary within twenty days after a politi-
cal subdivision receives notice of disapproval. [Statutory
Authority: Chapter 72.72 RCW. 8§2-17-044 (Order 82—
10), § 137-70-070, filed 8/16/82.]

WAC 137-70-080 Implied consent to audit. (1) By
submitting requests for reimbursement, the requesting
political subdivision agrees to maintain records which
would support the request made for a period -five years
after the date of such request.

(2) If requested by the secretary, or his/her designee,
the political subdivision shall make these records avail-
able for review and/or audit by the department. [Statu-
tory Authority: Chapter 72.72 RCW. 82-17-044 (Order
82-10), § 137-70-080, filed 8/16/82.]
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Chapter 137-80

Chapter 137-80 WAC
INSTITUTIONAL INDUSTRIES

WAC

137-80-010 Purpose.

137-80-020 Definitions.

137-80-030 Establishment of inmate programs.
137-80-040 Sale of goods.

137-80-050 Proceeds of sale.

137-80-060 Inmate job opportunities.

WAC 137-80-010 Purpose. These rules and regula-
tions are adopted pursuant to and in accordance with
chapter 34.04 RCW. The purpose is to provide stand-
ards and procedures for the operation of the division of
institutional industries. [Statutory Authority: RCW 72-
.09.050 and chapter 34.04 RCW, 82-18-042 (Order 82—
1), § 137-80-010, filed 8/27/82.]

WAC 137-80-020 Definitions. (1) "Secretary"’
means the secretary of the department of corrections or
his/her designee.

(2) "Director” means the director of the institutional
industries division appointed by the secretary.

(3) "Institutional industries board of directors" means
the board established by the authority of the Corrections
Reform Act of 1981, RCW 72.09.070.

(4) "Free venture industries" means any industry pro-
ducing goods or services for sale to both the public and
private sector which is operated and managed in total or
in part by any profit or nonprofit organization pursuant
to an agreement between the organization and the de-
partment. Inmates shall be paid a wage by the organi-
zation of not less than sixty percent of the approximate
prevailing wage within the state for the occupation, as
determined by the director, or minimum wage, which-
ever Is greater.

(5) "Tax reduction industries”" means any state—
owned and operated enterprises designed to reduce the
cost for services and goods for tax supported agencies
and for nonprofit organizations which assist persons who
are poor or infirm. Products of these enterprises may be
sold to public agencies and to nonprofit organizations
which assist persons who are poor or infirm. Inmates
shall be paid for their work on a gratuity scale, approved
by the director, which shall not exceed the federal mini-
mum wage.

(6) "Institutional support industries” means any in-
dustry operated by the department of corrections de-
signed and managed to provide basic work training and
experience to the inmate. All able and eligible inmates
who are assigned work and who are not working in other
classes of industries are included in this class. Inmates
shall be paid for their work in accordance with an in-
mate gratuity scale adopted by the secretary.

(7) "Community work industries” means any industry
operated by the department of corrections designed and
managed to provide services in the inmate's resident
community at a reduced cost. Services shall be provided
to public agencies, to persons who are poor or infirm, or
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to nonprofit organizations which assist the poor or in-
firm. Inmates shall receive a gratuity from a unit of lo-
cal government which shall not exceed the minimum
wage.

(8) "Community service programs” means any pro-
gram operated by the state, local unit of government, or
a nonprofit agency which assists persons who are poor or
infirm which is subject to supervision by the department
of corrections which enables an offender, placed on pro-
bation, to work off all or part of a community service
order as ordered by the sentencing court.

(9) "Department” means the department of
corrections.

(10) "Institutional industries” means the division
within the department of corrections charged with de-
veloping and managing comprehensive work programs to
provide work skills, work experience and exposure to the
work ethic for offenders under the jurisdiction of the de-
partment. [Statutory Authority: RCW 72.09.050 and
chapter 34.04 RCW. 82-18-042 (Order 82-11), § 137~
80-020, filed 8/27/82.]

WAC 137-80-030 Establishment of inmate pro-
grams. In order to provide a comprehensive work pro-
gram the following classes of work programs are
adopted:

(1) Class I

(2) Class II:

(3) Class III:

Free venture industries;
Tax reduction industries;
Institutional support industries;

(4) Class IV: Community work industries; and

(5) Class V: Community service programs.

The above listed classes of work programs are adopted
as codified in RCW 72.09.100. The secretary shall set
forth department policy for the establishment of each
class of work program, regulating, among others, in-
mates participation and wages, space rental and con-
tracts for inmate employment. [Statutory Authority:
RCW 72.09.050 and chapter 34.04 RCW. 82-18-042
(Order 82-11), § 137-80-030, filed 8/27/82.]

WAC 137-80-040 Sale of goods. (1) The director
or his/her designee may sell all articles, materials, and
supplies authorized by statute to be produced or manu-
factured in correctional institutions to any state agency,
political subdivision of the state or as otherwise author-
ized by statute. :

(2) The secretary shall require those institutions under
his direction to give preference to those articles, materi-
als, and supplies produced or manufactured by institu-
tional industries when purchases are made for institution
needs.

(3) The director may cause to be prepared annually,
at such times he may determine, lists containing the de-
scriptions of all articles and supplies manufactured and
produced in state correctional institutions; copies of such
list shall be sent to the supervisor of purchasing and to
all departments, institutions and agencies of the state of
Washington. [Statutory Authority; RCW 72.09.050 and
chapter 34.04 RCW. 82-18-042 (Order 82-11), § 137~
80-040, filed 8/27/82.]
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WAC 137-80-050 Proceeds of sale. Except for any
sum recommended by the institutional industries board
of directors to be returned to the state general fund, all
net profits from institutional industries shall be placed in
a special revolving fund (Class Il account) and shall be
used exclusively, without appropriation, in the expansion
and improvement of Class 11 industries. [Statutory Au-
thority: RCW 72.09.050 and chapter 34.04 RCW. 82—
18-042 (Order 82-11), § 137-80-050, filed 8/27/82.]

WAC 137-80-060 Inmate job opportunities. The di-
rector shall cause to be periodically prepared and dis-
tributed to a central location in each institution a list of
prison industries’ job opportunities. This list shall in-
clude, but not limited to, job descriptions and the edu-
cational and skill requirements of each job and shall be
made available to personnel of the institution, institu-
tional industries and to the inmates. [Statutory Author-
ity: RCW 72.09.050 and chapter 34.04 RCW, 82-18-
042 (Order 82-11), § 137-80-060, filed 8/27/82.]

Title 139 WAC
CRIMINAL JUSTICE TRAINING

COMMISSION

Chapters

139-14 Requirement of bhasic law enforcement
training.

139-24 Certification of instructors.

139-32 Prosecutor training.

139-36 Correctional training.

139-44 Judicial training standards and education——
Goals of board.

139-50 Fire marshal training.

Chapter 139-14 WAC

REQUIREMENT OF BASIC LAW ENFORCEMENT
TRAINING

WAC
139-14-010 Requirement of basic law enforcement training.

WAC 139-14-010 Requirement of basic law en-
forcement training. (1) All full-time commissioned law
enforcement employees of a city, county, or political
subdivision of the state of Washington, except officers of
the Washington state patrol, unless otherwise exempted
by the Washington state criminal justice training com-
mission, shall as a condition of continued employment
successfully complete a 440-hour basic law enforcement
academy sponsored or conducted by the commission, or
obtain a certificate of equivalent basic training from the
commission. This requirement of basic law enforcement
training shall be met within the initial 15-month period
of law enforcement employment, unless otherwise ex-
tended by the commission.

(2) Law enforcement personnel exempted from the
requirement of subsection (1) shall include:

Chapter 139-24

(a) Sheriff

(b) auxiliary and reserve personnel

(c) commissioned personnel

(i) whose usual and regular function does not include
and will not include the general line enforcement of
traffic or criminal laws of the state of Washington or
any political subdivision thereof: Provided, That a chief
of police who requests exemption under this subsection
may be exempted only upon approval by the board on
law enforcement training standards and education, or

(i) whose initial date of continuing, full-time, regular
and commissioned law enforcement employment within
the state of Washington precedes January 1, 1978, and
such employment is without break or interruption in ex-
cess of 90 days, or

(iii) who have been certified in accordance with the
requirement of subsection (1) above, and thereafter have
engaged in regular and commissioned law enforcement
employment without break or interruption in excess of
24-month duration.

(3) Each law enforcement agency of the state of
Washington, or any political subdivision thereof, except
the Washington state patrol, shall immediately notify
the commission by approved form of each instance
wherein a commissioned officer begins continuing and
regular employment with that agency on or after Janu-
ary 1, 1978. Such notification shall be maintained by the
commission and shall be utilized by the commission for
the subsequent scheduling, notification, and enrollment
required for compliance with the basic law enforcement
training requirement. '

(4) Failure to comply with the above requirement of
basic law enforcement training shall result in notifica-
tion of noncompliance, by the commission, on approved
form to:

(a) The individual in noncompliance,

(b) the head of his/her agency,

(c) the civil service commission having jurisdiction of
such agency, :

(d) the judges and clerks of the municipal, district,
and superior courts in which said agency is located,

(e) the state auditor's office, and

(f) any other agency or individual, as determined by
the commission. [Statutory Authority: RCW 43.101-
.080. 81-14-026 (Order 14A), § 139-14-010, filed
6/25/81. Statutory Authority: RCW 43.101.010, 43-
.101.200 and 43.101.210. 78-02—-037 (Order 14), § 139-
14-010, filed 1/17/78.]

Chapter 139-24 WAC
CERTIFICATION OF INSTRUCTORS

WAC

13524010 Repealed.

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS
CHAPTER

139-24-010 Certification of instructors. [Order S, § 139-24-010,
filed 1/22/75.] Repealed by 81-04-014 (Order 5A),
filed 1/29/81. Statutory Authority: RCW

43.101.080(8).
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