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(h) Application of standards: The agency or associa-
tion accredits only those institutions which meet its pub-
lished standards, and demonstrates that its standards,
policies, and procedures are fairly applied and that its
evaluations are conducted and decisions rendered under
conditions that assure an impartial and objective
judgment.

(i) Periodic review: The agency or association re—
evaluates at reasonable intervals institutions which it has
accredited.

(j) Specificity: The agency or association requires that
any reference to its accreditation of accredited institu-
tions clearly specifies the areas and levels for which ac-
creditation has been received.

(k) Reliability:

(i) The agency or association demonstrates reliability,
competence, and experience by providing evidence of the
acceptance of its policies, evaluative criteria, procedures,
and evaluation decisions by educators, educational insti-
tutions, other accrediting bodies, practitioners, and
employers;

(ii) It has no less than two years' experience as an ac-
crediting agency or association;

(iii) It reflects in the composition of its policy and de-
cision—making bodies the community of interests directly
affected by the scope of its accreditation.

(1) Autonomy:

(i) The agency or association performs no function
that would be inconsistent with the formation of an in-
dependent judgment of the quality of an educational
program or institution;

(ii) It provides in its operating procedures for protec-
tion against conflict of interest in the rendering of its
judgments and decisions. :

(2) Inclusion in the current list of accrediting agencies
and associations recognized by the United States Secre-
tary of Education may be accepted by the council as ev-
idence of compliance with the standards established in
subsection (1) of this section: Provided,

(a) That the agency or association grants institutional
accreditation, as defined in WAC 250-55-020(5); and

(b) That the council may at any time require such
additional evidence and make such additional investiga-
tion as in its judgment may be necessary to verify com-
pliance with the standards in subsection (1) of this
section for purposes of granting, denying, or discontinu-
ing recognition of an accrediting agency or association
under this chapter.

(3) The council shall adopt and maintain an up-to—
date list of those accrediting agencies and associations
which are recognized by the council as meeting the re-
quirements of this section. [Statutory Authority: RCW
28B.05.050. 81-13-041 (Order 4/81, Resolution 81—
64), § 250-55-220, filed 6/17/81; 80-01-041 (Order
13-79, Resolution 80-35), § 250-55-220, filed
12/18/79.]
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WAC 251-04-020 Definitions. Unless the context
clearly indicates otherwise, the words used in these rules
shall have the meanings given in this section.

" Administrative assistant exemption" — A president or
vice president may have individual(s) acting as his/her
administrative assistant(s). The employee normally per-
forms supportive work for his/her superior as an indi-
vidual contributor without subordinates.

"Administrative employees" — Personnel whose re-
sponsibilities require them to spend at least 80% of their
work hours as follows:

(1) Primary duty is office or nonmanual work directly
related to the management policies or general business
operations; and

(2) Must have the authority to make important deci-
sions, customarily and regularly exercise discretion and
independent judgment, as distinguished from using skills
and following procedures; and

(3) Must.regularly assist an executive or administra-
tive employee, or perform work under, only general su-
pervision along specialized or technical lines requiring
special training, experience or knowledge; and

(4) Must be paid at a rate of at least $672 per month
exclusive of board, lodging or other facilities.

For persons whose salaries exceed $1083 per month,
the 80% limitation does not apply if the primary duty
consists of responsible office or nonmanual work directly
related to management policies or general business
operations.

"Agrucultural employees” — Employees performing
work which includes farming and all its branches, in-
cluding cultivating the soil, or growing or harvesting
crops, or raising livestock, bees, fur—bearing animals, or
poultry; or doing any practices performed by a farmer or
on a farm as an incident to or in conjunction with such
farming operations.
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"Allocation” — The assignment of an individual posi-
tion to an appropriate class on the basis of the kind, dif-
ficulty, and responsibility of the work of the position.

" Appointing authority" — A person or group of persons
lawfully authorized to make appointments.

" Availability” — An estimate of the number of women,
minorities, and handicapped persons who have the skills
and abilities required for employment in a particular job
group as determined from an analysis of relevant data.

"Board" — The higher education personnel board es-
tablished under the provisions of the higher education
personnel law.

"Certification” — The act of providing an employing
official or appointing authority with the names of the
appropriate eligibles to be considered for appointment to
fill a vacancy.

"Charges" — A detailed statement of the specific inci-
dents alleging cause for dismissal or disciplinary action,

"Class" — One or more positions sufficiently similar
with respect to duties and responsibilities that the same
descriptive title may be used with propriety to designate
each position allocated to the class; that the same gen-
eral qualification requirements are needed for perform-
ance of the duties of the class; that the same tests of
fitness may be used to select employees; and that the
same schedule of pay can be applied with equity to all
positions in the class under the same or substantially the
same employment conditions.

"Classified service" — All positions in the higher edu-
cation institutions which are subject to the provisions of
the higher education personnel law.

"Collective bargaining" — The performance of the mu-
tual obligation of the appointing authority and the certi-
fied exclusive bargaining representative to meet at
reasonable times, to confer and bargain in good faith,
and to cxecute a written agrecment with respect to those
personnel matters over which the appointing authority
may lawfully exercise discretion.

"Competitive service” — All positions in the classified
service for which a competitive examination is required
as a condition precedent to appointment.

"Corrective employment program" — A program de-
signed to increase the employment of handicapped per-
sons and of women and minorities who are underutilized
in certain job groups because of present or past practices
or other conditions which resulted in limited employ-
ment opportunitics.

"Counseling exemption" — Individuals in counseling—
exempt positions are responsible for directing and/or
participating in providing academic, athletic, medical,
career, financial aid, student activity and/or personal
counseling to students. Such activities include, but are
not limited to, providing individual and group guidance
services using recognized professional techniques and
practices.

"Demotion" — The change of an employee from a po-
sition in one class to a position in another class which
has a lower salary range maximum.

"Development” — The attainment through work expe-
rience and training of proficiency in skills which will en-
able the employee to perform higher fevel duties.
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"Director" — The personnel director of the higher ed-
ucation personnel board.

"Dismissal" — The termination of an individual's em-
ployment for just cause as specified in these rules.

"Fligible" — An applicant for a position in the com-
petitive service who has met the minimum qualifications
for the class involved, has been admitted to and passed
the examinations, and has met all requirements for eli-
gibility as stated on the bulletin board posting; or an ap-
plicant for a position in the noncompetitive service who
has met all requirements for eligibility as stated on the
bulletin board posting.

"Eligible list" — A list established by the personnel of-
ficer, composed of names of persons who have made
proper application, met the minimum qualifications, and
successfully completed the required examination process
to be certified for vacancies in a class at the institution.

"Employee" — A person working in the classified serv-
ice at an institution.

"Employee organization" — Any lawful association, la-
bor organization, federation, council, or brotherhood,
having as one of its purposes the improvement of work-
ing conditions among employees, and which has filed a
notice of intent to represent employees with the director,
and which has been authorized in accordance with WAC
251-14-020.

"Employing official" — An administrative or supervi-
sory employee designated by the appointing authority to
exercise responsibility for requesting certification, inter-
viewing eligibles, and employing classified employees.

"Executive employees" — Management personnel
whose responsibilities require them to spend at least 80%
of their work hours as follows:

(1) Primary duty must be management of a recog-
nized department or subdivision; and

(2) Must customarily and regularly direct the work of
two or more employees; and

(3) Must have the authority to hire and fire, or to
recommend with authority on these and other actions
affecting employees; and

(4) Must customarily and regularly exercise discre-
tionary powers; and

(5) Must be paid at a rate of at least $672 per month
exclusive of board, lodging or other facilities.

For persons whose salaries exceed $1083 per month,
the 80% limitation does not apply if he/she regularly di-
rects the work of at least two other employees and the
primary duty is management of a recognized department
or subdivision.

"Executive head exemption" — Executive heads of ma-
jor academic or administrative divisions are analogous in
the hierarchy to vice presidents, deans and chairmen.
Directors may be executive heads as determined by the
higher education personnel board. An executive head is
in charge of a separate budget unit and directs
subordinates.

"Exempt position” — A position properly designated as
exempt from the application of these rules as provided in
WAC 251-04-040. (Also see separate definitions of
"administrative assistant exemption,” "executive head
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exemption,” "research exemption,” "counseling exemp-
tion," "extension and/or continuing education exemp-
tion," "graphic arts or publication exemption,” and
"principal assistant exemption.")

"Extension and/or continuing education exemption" —
Individuals considered exempt in this category are re-
sponsible for originating and developing formal educa-
tion programs for the general public, usually involving
close contact with faculty and staff or training or con-
sulting with specific groups in the community to cnable
them to provide specialized training and/or services to
the community.

"Fringe benefits”" — As used in the conduct of salary
surveys, the term shall include but not be limited to
compensation for leave time, including vacation, civil,
and personal leave; employer retirement contributions;
health insurance payments, including life, accident, and
health insurance, workmen's compensation, and sick
leave; and stock options, bonuses, and purchase dis-
counts where appropriate.

"Full-time employment” — Work consisting of forty
hours per week.

"Graphic arts or publication exemption" — Individuals
qualifying for exemption under this category will be in-
volved in performing selected graphic arts or publication
activities requiring prescribed academic preparation or
special training. Positions of this type are those which
use special visual techniques, require original design and
layout and/or can be distinguished from positions asso-
ciated with the standard editorial functions.

"Grievance" — A dispute filed in accordance with a
grievance procedure of a signed collective bargaining
agreement. _

"Handicapped person” — Any person with physical,
mental or sensory impairments that would impede that
individual in obtaining and maintaining permanent em-
ployment and promotional opportunities. The impair-
ments must be material rather than slight, static and
permanent in that they are seldom fully corrected by
medical replacement, therapy, or surgical means.

"Hearing examiner" — An individual appointed by the
board to preside over, conduct and make recommended
decisions including findings of fact and conclusions of
law in all cases of employee appeals to the board.

"Institutions of higher education” — The University of
Washington, Washington State University, Central
Washington University, Eastern Washington University,
Western Washington University, The Evergreen State
College, and the various state community colleges. For
purposes of application of these rules, the term shall be
considered to include the various related boards as de-
fined in this section, unless specifically indicated to the
contrary.

"Instructional year" — The schedule established annu-
ally by an institution to identify the period required to
meet the educational requirements of a given academic
or training program.

"Job group" — For affirmative action goal-setting
purposes, a group of jobs having similar content, wage
rates and opportunities. An EEO job category may con-
sist of one or more job groups.
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"Job categories” — Those groupings required in equal
employment opportunity reports to federal agencies.

"Lateral movement" — Appointment of an employee to
a position in another class which has the same salary
range maximum as the employee's current class.

"Layoff" — Any of the following management initi-
ated actions caused by lack of funds, curtailment of
work, or good faith reorganization for efficiency
purposes:

(1) Separation from service to an institution;

(2) Separation from service within a class;

(3) Reduction in the work year; and/or

(4) Reduction in the number of work hours.

"Layoff seniority” — The last period of unbroken
service in the classified service of the higher education
institution. Authorized leave of absence or leave without
pay shall not constitute a break in service; however, the
time spent on such leave shall not be included in com-
puting seniority except where required by statute and
except in the case of positions established on the basis of
an instructional year. Permanent employees who are
veterans or their unmarried widows/widowers as identi-
fied in WAC 251-10-045 shall have added to their un-
broken institution service the veteran's active military
service to a maximum of five years' credit.

"Layoff unit" — A clearly identified structure within
an institution, which is approved by the director, and
within which employment/layoff options are determined
in accordance with the reduction in force procedure.

"Lead" — An employee who performs the same duties
as other employees in his/her work group and in addi-
tion regularly assigns, instructs and checks the work of
the employees.

"Noncompetitive service" — All positions in the classi-
fied service for which a competitive examination is not
required.

"Orginizational unit" — A clearly identified structure,
or substructure of persons employed to achieve a com-
mon goal or function under the direction of a single of-
ficial. An organizational unit may consist of either an
administrative entity or a geographically separated
activity.

"Part—time employment” — Work of twenty or more
hours per week but less than full time employment with
an understanding of continuing employment for six
months or more.

"Periodic increment date" — ("P.I.D.") — The date
upon which an employee is scheduled to move to a
higher salary step within the range for his/her current
class, as provided in WAC 251-08-090 and 251-08-
100.

"Permanent employee” — An employee who has suc-
cessfully completed a probationary period at the institu-
tion within the current period of employment.

"Personnel officer” — The principal employee in each
institution/related board responsible for administrative
and technical personnel activities of the classified
service.

"P.L.D." — Commonly used abbreviation for periodic
increment date.
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"Position” — A set of duties and responsibilities nor-
mally utilizing the full or part time employment of one
employee.

"Principal assistant exemption” — Individuals qualify-
ing for exemption under this category function as sec-
ond—-in—command in importance levels. The individual
may perform many of the functions of his/her superior
in the superior's absence, or alternatively may have ma-
jor administrative or program responsibilities. Reporting
relationships will not be below that of the executive
head. In some institutions an executive head may have
more than one principal assistant as determined by the
higher education personnel board.

"Probationary period" — The initial six-month period
of employment in a class following appointment from an
eligible list of a nonpermanent employee of the institu-
tion. However, upon prior approval by the board, the
probationary period for selected classes may be estab-
lished for a period in excess of six months but not to ex-
ceed twelve months.

"Probationary reappointment” — Appointment of a
probationary employee from an eligible list to a position
in a different class.

"Professional employees" — Personnel whose responsi-
bilities require them to spend at least 80% of their work
hours as follows:

(1) Primary duty must involve work that requires
knowledge of an advanced type in a field of science or
learning, customarily obtained by a prolonged course of
specialized instruction and study or work that is original
and creative in character in a recognized field of artistic
endeavor and the result of which depends primarily on
invention, imagination, or talent; and

(2) Must consistently exercise discretion and judg-
ment; and

(3) Must do work that is predominantly intellectual
and varied, as distinguished from routine or mechanical
duties; and

(4) Must be paid at a rate of at least $737 per month
exclusive of board, lodging or other facilities.

For persons whose salaries exceed $1083 per month,
the 80% limitation does not apply if the primary duty
consists of work requiring knowledge of an advanced
type in a field of science or learning which requires con-
sistent exercise of discretion and judgment.

"Promotion" — The appointment as a result of re-
cruitment, examination and certification, of a permanent
employee to a position in another class having a higher
salary range maximum.

"Provisional appointment" — Appointment made prior
to establishment of an eligible list, per the provisions of
WAC 251-18-300. A person so appointed is required to
apply through the competitive process to be considered
for the position on a permanent basis.

"Public records” — Any writing containing informa-
tion relating to conduct of government or the perform-
ance of any governmental or proprietary function
prepared, owned, used or retained by any state or local
agency regardless of physical form or characteristics,

"Reallocation” — The assignment of a position by the
personnel officer to a different class.
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"Reassignment” — A management initiated movement
of a classified employee from one position to another in
the same class.

"Related boards" — The state board for community
college education, the council for postsecondary educa-
tion, the higher education personnel board, and such
other boards, councils and commissions related to higher
education as may be established. For purposes of appli-
cation of these rules, the term "institution” shall be con-
sidered to include these related boards,. unless
specifically indicated to the contrary.

"Research exemption” — Individuals in research—ex-
empt positions spend the majority of their time in one or
more of the following activities: Identification and defi-
nition of research problems, design of approaches or hy-
potheses and methodology to be used, design of specific
phases of research projects, analysis of results, develop-
ment of conclusion and hypothesis, presentation of re-
search results in publishable form.

"Resignation” - A voluntary termination of
employment.
"Reversion” — The return of a permanent employee

from trial service to the most recent class in which per-
manent status was achieved.

"Supervision" — Any individual having authority, in
the interest of the employer, to hire, transfer, suspend,
layoff, recall, promote, discharge, assign, reward or dis-
cipline other employees, or responsibility to direct them
or adjust their grievances, or effectively to recommend
such action if in connection with the foregoing the exer-
cise of such authority is not of a merely routine or cleri-
cal nature, but requires the use of independent
judgment.

"Suspension” — An enforced absence without pay for
disciplinary purposes.

"Temporary appointment” —

(1) Work performed in the absence of an employee on
leave for:

(a) Less than ninety consecutive calendar days (WAC
251-18-350(4));

{b) Ninety or more consecutive calendar days (WAC
251-18-350(2)); or

(2) Formal assignment of the duties and responsibili-
ties of a higher level class for a period of less than ninety
consecutive calendar days; or

(3) Performance of extra work required at a work
load peak, a special project, or a cyclic work load which
does not exceed one hundred seventy—nine consecutive
calendar days.

"Training" — Formal and systematic learning activities
intended to provide employees with the knowledge and
skills necessary to become proficient or qualified in a
particular field.

"Transfer" — An employee initiated change from one
classified position to another in the same class within the
institution without a break in service.

"Trial service" — The initial period of employment
following promotion, demotion or lateral movement into
a class in which the employee has not held permanent
status, beginning with the effective date of the change
and continuing for six months, unless interrupted as
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provided in these rules or extended as provided in WAC
251-18-330(5).

"Underutilization" — Having fewer minorities, women,
or handicapped persons in a particular job group than
would reasonably be expected by their availability.

"Union shop" — A union membership provision which,
as a condition of employment, requires all employees
within a bargaining unit to become members of an em-
ployee organization.

"Union shop representative” — An employee organiza-
tion which is the exclusive representative of a bargaining
unit that has been certified by the director as the union
shop representative following an election wherein a ma-
jority of employees in the bargaining unit voted in favor
of requiring membership in the employee organization as
a condition of employment.

"Union shop representation fee" — Employees who are
granted a nonassociation right based on religious tenets
or teachings of a church or religious body of which they
are members, must pay a representation fee to the union
shop representative. Such fee is equivalent to the regular
dues of the employee organization minus any monthly
premiums for union sponsored insurance programs.

"Writing" — Handwriting, typewriting, printing, pho-
tostating, photographing and every other means of re-
cording any form of communication or representation
including letters, words, pictures, sounds; or symbols or
combination thereof and all papers, maps, magnetic or
paper tapes, photographic films and prints, magnetic or
punched cards, discs, drums and other documents.
[Statutory Authority: RCW 28B.16.100. 82-16-002
(Order 98), § 251-04-020, filed 7/22/82, effective
9/1/82; 82-04-069 (Order 93), § 251-04-020, filed
2/3/82; 81-24-019 (Order 92) § 251-04-020, filed
11/24/81, effective 1/1/82; 81-15-003 (Order 88), §
251-04-020, filed 7/2/81; 80-08-073 (Order 84), §
251-04-020, filed 7/2/80; 78-06-068 (Order 68), §
251-04-020, filed 5/25/78, effective 7/1/78; Order 63,
§ 251-04-020, filed 11/22/77; Order 61, § 251-04-020,
filed 8/30/77, effective 10/1/77; Order 52, § 251-04—
020, filed 2/26/76, effective 3/29/76; Order 51, § 251—
04-020, filed 1/20/76; Order 46, § 251-04-020, filed
9/19/76; Order 37, § 251-04-020, filed 10/15/74; Or-
der 25, § 251-04-020, filed 7/17/73; Order 21, § 251-
04-020, filed 5/24/73; Order 19, § 251-04-020, filed
12/20/72; Order 12, § 251-04-020, filed 5/23/72, ef-
fective 6/25/72; Order 8, § 251-04-020, filed 6/17/71,
effective 7/19/71; Order 4, § 251-04-020, filed
2/19/71; Order 3, § 251-04-020, filed 1/15/71; Order
2, § 251-04-020, filed 3/12/70; Order 1, § 251-04-020,
filed 9/15/69.]

WAC 251-04-040 Exemptions. The following clas-
sifications, positions, and employees of higher education
institutions/related boards are hereby exempted from
coverage of this chapter.

(1) Members of the governing board of each institu-
tion/related board; all presidents, vice presidents and
their confidential secretaries, administrative and per-
sonal assistants; deans, directors, and chairmen; aca-
demic personnel; executive heads of major
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administrative or academic divisions employed by insti-
tutions of higher education; and any employee of a com-
munity college district whose place of work is one which
is physically located outside the state of Washington and
who is employed pursuant to RCW 28B.50.092 and as-
signed to an educational program operating outside of
the state of Washington.

(2)(a) Students employed under separately funded
student assistance work programs, or who are employed
in a position directly related to the major field of study
to provide training opportunity; or who are elected or
appointed to student body offices or student organization
positions such as student officers or student news staff
members.

(b) Persons employed in a position scheduled for less
than twenty hours per week or on an intermittent em-
ployment schedule.

(c) Nonclassified employees filling positions identified
in subsections (1){a) and (3) of the definition of "tem-
porary appointment” in WAC 251-04-020.

(d) Part—time professional consultants retained on an
independent part-time or temporary basis such as physi-
cians, architects, or other professional consultants em-
ployed on an independent contractual relationship for
advisory purposes and who do not perform administra-
tive or supervisory duties.

(3) The director, his confidential secretary, assistant
directors, and professional education employees of the
state board for community college education.

(4) The personnel director of the higher education
personnel board and his confidential secretary.

(5) The governing board of each institution/related
board may also exempt from this chapter, subject to the
employee's right of appeal to the higher education per-
sonnel board, classifications involving research activities,
counseling of students, extension or continuing education
activities, graphic arts or publications activities requiring
prescribed academic preparation or special training, and
principal assistants to executive heads of major adminis-
trative or academic divisions, as determined by the
higher education personnel board: Provided, That no
nonacademic employee engaged in office, clerical, main-
tenance, or food and trades services may be exempted by
the higher education personnel board under this
provision.

(6) Any employee who believes that any classification
should or should not be exempt, or any employee be-
cause of academic qualifications which would enable
such employee to teach and thus be.exempt, may appeal
to the board in the same manner as provided in WAC
251-12-080, et seq. -

(7) Any classified employee having civil service status
in a classified position who accepts an appointment in an
exempt position shall have the right of reversion to the
highest class of position previously held, or to a position
of similar nature and salary, within four years from the
date of appointment to the exempt position. However,
(a) upon the prior request of the appointing authority of
the exempt position, the board may approve one exten-
sion of no more than four years; and (b) if an appoint-
ment was accepted prior to July 10, 1982 then the four—
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year period shall begin on July 10, 1982. Application for
return to classified service must be made not later than
thirty calendar days following the conclusion of the ex-
empt appointment.

(8) When action is taken to convert an exempt posi-
tion to classified status, the effect upon the incumbent of
such position shall be as provided in WAC 251-18-420.
[Statutory Authority: RCW 28B.16.100. 82-16-002
(Order 98), § 251-04-040, filed 7/22/82, effective
9/1/82; 82-04-069 (Order 93), § 251-04-040, filed
2/3/82; 78-10-090 (Order 70), § 251-04-040, filed
9/29/78, effective 11/1/78; Order 64, § 251-04-040,
filed 12/23/77, effective 1/23/78; Order 63, § 251-04—
040, filed 11/22/77, effective 12/22/77; Order 61, §
251-04-040, filed 8/30/77, effective 10/1/77; Order
10, § 251-04-040, filed 12/16/71; Order 4, § 251-04—
040, filed 2/19/71; Order 1, § 251-04-040, filed
9/15/69.]

WAC 251-04-050 Higher education personnel
board. (1) The higher education personnel board is com-
posed of three members appointed by the governor, sub-
ject to confirmation by the senate. No member
appointed when the legislature was not in session shall
continue to be a member of the board after the thirtieth
day of the next legislative session unless his/her ap-
pointment shall have been approved by the senate. Each
odd—numbered year the governor shall appoint a mem-
ber for a six—year term. Persons so appointed shall have
clearly demonstrated an interest and belief in the merit
principle, shall not hold any other employment with the
state, shall not have been an officer of a political party
for a period of one year immediately prior to such ap-
pointment, and shall not be or become a candidate for
partisan elective public office during the term to which
they are appointed.

(2) Each member of the board shall be paid fifty dol-
lars for each day in which he/she has actually attended
a meeting of the board officially held. The members of
the board may receive any number of daily payments for
official meetings of the board actually attended. Mem-
bers of the board shall also be reimbursed for necessary
travel and other expenses incurred in the discharge of
their official duties on the same basis as is provided for
state officers and employees generally.

(3) At its first meeting following the appointment of
all its members, and annually thereafter, the board shall
elect a chairman and vice chairman from among its
members to serve one year. The presence of at least two
members of the board shall constitute a quorum to
transact business. A written public record shall be kept
by the board of all actions of the board.

(4) In the necessary conduct of its work, the board
shall meet monthly unless there is no pending business
requiring board action. Meetings shall be held on cam-
puses of the various state institutions of higher educa-
tion. Meetings may be called by the chairman of the
board, or a majority of the members of the board.
Hearings may be conducted by a hearing officer duly
appointed by the board. An official notice of the calling
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of a hearing shall be filed with the director and all
members of the board shall be notified.

(5) No release of material, or statement of findings
shall be made except with the approval of a majority of
the board.

(6) In the conduct of hearings or investigations, a
member of the board, or the director, or the hearing of-
ficer appointed to conduct the hearing, may administer
oaths. '

(7) It shall be the duty of the board to promulgate
rules and regulations providing for employee participa-
tion in the development and administration of personnel
policies. To assure this right, personnel policies, rules,
classification and pay plans, and amendments thereto,
shall be acted on only after the board has given twenty
calendar days' notice to, and considered proposals from
employee representatives and institutions/related boards
affected. In matters involving the various state commu-
nity colleges, notice shall also be given to the state board
for community college education. Complete and current
compilations of all rules and regulations of the board in
printed, mimeographed, or multigraphed form shall be
available from the board without charge.

(8) The higher education personnel board shall adopt
rules, consistent with the purposes and provisions of this
chapter and with the best standards of personnel admin-
istration, regarding the basis and procedures to be fol-
lowed for the dismissal, suspension, or demotion of an
employee, and appeals therefrom; certification of names
for vacancies, including promotions and reemployment
from layoff, with the number of names equal to four
more names than there are vacancies to be filled, such
names representing applicants rated highest on eligibility
lists; examination for all positions in the competitive and
noncompetitive service; appointments; probationary peri-
ods of six to twelve months and rejections therein de-
pending on the job requirements of the class; transfers;
sick leaves and vacations; hours of work; layoffs when
necessary and subsequent reemployment; determination
of appropriate bargaining units within any institution or
related board: Provided, That in making such determi-
nation the board shall consider the duties, skills, and
working conditions of the employees, the history of col-
lective bargaining by the employees and their bargaining
representatives, the extent of organization among the
employees and the desires of the employees; certification
and decertification of exclusive bargaining representa-
tives; agreements between institutions or related boards
and certified exclusive bargaining representatives pro-
viding for grievance procedures and collective negotia-
tions on all personnel matters over which the
institution/related board may lawfully exercise discre-
tion; written agreements may contain provisions for pay-
roll deductions of employee organization dues upon
authorization by the employee member and for the can-
cellation of such payroll deduction by the filing of a
proper prior notice by the employee with the appointing
authority and the employee organization: Provided, That
nothing contained herein permits or’grants to any em-
ployee the right to strike or refuse to perform his/her
official duties; adoption and revision of comprehensive
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classification plans for all positions in the classified
service, based on investigation and analysis of the duties
and responsibilities of each such position; allocation and
reallocation of positions within the classification plans;
adoption and revision of salary schedules and compensa-
tion plans as provided in chapter 251-08 WAC; training
programs including in—service, promotional, and supervi-
sory; increment or merit increases within the series of
steps for each pay grade; and veteran's preference as
provided by existing statutes.

(9) After consultation with institution heads, em-
ployee organizations, and other interested parties, the
board shall develop standardized employee performance
evaluation procedures and forms which shall be used by
institutions of higher education for the appraisal of em-
ployee job performance at least annually. These proce-
dures shall include means whereby individual institutions
may supplement the standardized evaluation process
with special performance factors peculiar to specific or-
ganizational needs. This evaluation procedure shall place
primary emphasis on recording how well the employee
has contributed to efficiency, effectiveness, and economy
in fulfilling institution and job objectives. This section
shall expire June 30, 1985. This section shall not apply
to management employees after June 30, 1984, {Statu-
tory Authority: RCW 28B.16.100. 82-16-002 (Order
98), § 251-04-050, filed 7/22/82, effective 9/1/82; Or-
der 61, § 251-04-050, filed 8/30/77, effective 10/1/77;
Order 1, § 251-04-050, filed 9/15/69.]

WAC 251-04-070 Personnel officers. (1) FEach
higher education institution/related board shall desig-
nate an officer who shall perform duties as personnel of-
ficer. The personnel officer shall direct, supervise, and
manage administrative and technical personnel activities
for the classified service consistent with policies estab-
lished by the institution/related board and in accordance
with the provisions of the higher education personnel act
and the rules and regulations approved and promulgated
thereunder. Institutions may undertake jointly with one
another to appoint a person qualified to perform the du-
ties of personnel officer, provide staff and financial sup-
port and may engage consultants to assist in the
performance of specific projects.

(2) The state board for community college education
shall have general supervision and control over activities
undertaken by the various state community colleges.

{3) Rules adopted by the higher education personnel
board shall provide for local administration and man-
agement by the higher education institutions/related
boards, subject to periodic audit and review by the
board, of the following:

(a)  Appointment, promotion, and transfer of
employees.

(b)  Dismissal, suspension, or demotion of
employees.

(¢) Examinations for all positions in the com-
petitive and noncompetitive service.

(d) Probationary periods of six to twelve
months and retention and rejections therein.

(e)  Sick leaves and vacations.
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(f)  Hours of work.

(g) Layoffs when necessary and subsequent

reemployment.

(h)  Allocation and reallocation of positions

within the classification plans.

(i)  Training programs.

(j) Maintenance of personnel records. [Statu-
tory Authority: RCW 28B.16.100. 82-16-002 (Order
98), § 251-04-070, filed 7/22/82, effective 9/1/82; Or-
der 61, § 251-04-070, filed 8/30/77, effective 10/1/77;
Order 1, § 251-04-070, filed 9/15/69.]

Chapter 251-06 WAC

CLASSIFICATION
WAC
251-06-010 Classification plan—Preparation.
251-06-070 Allocation appeal-—Higher education personnel
board.
251-06-090 Probationary period—Duration.

WAC 251-06-010 Classification plan——Preparation.
The director shall prepare and may revise for board ap-
proval a comprehensive classification plan for all posi-
tions after investigation. and in consultation with
personnel officers, employee representatives, and other
interested parties, and after analysis of the duties and
responsibilities of positions within each class including
relevant supporting data. When complete, the plan will
include, for each class, a specification including an ap-
propriate title, a description of duties and responsibili-
ties, and the minimum requirements of training,
experience and other qualifications, and identification of
the classes which require a probationary period of more
than six months. [Statutory Authority: RCW 28B.16-
.100. 82-16-002 (Order 98), § 251-06-010, filed
7/22/82, effective 9/1/82; Order 61, § 251-06-010,
filed 8/30/77, effective 10/1/77; Order 1, § 251-06—
010, filed 9/15/69.]

WAC 251-06-070 Allocation appeal--Higher edu-
cation personnel board. (1) The employee or employee
representative may file a written appeal with the board
under provisions of WAC 251-06-050 or 251-06-060
when:

(a) The response required in WAC 250-06-060(2) is
not issued to the employee or employee representative
within the required sixty calendar day period following
receipt of the employee request; or

(b) The response fails to address the specific reason(s)
that the request was not approved; or

(c) The employee disagrees with the results of a posi-
tion review conducted by the personnel officer. The
written appeal should include information which will as-
sist the board in determining the proper allocation of the
position,

(2) Allocation appeals will be processed under the
procedure provided in WAC 251-12-075 (1) or (2).
[Statutory Authority: RCW 28B.16.100. 82-04-069
(Order 93), § 251-06-070, filed 2/3/82; 79-12-088
(Order 81), § 251-06-070, filed 12/3/79; 78-06-068
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(Order 68), § 251-06-070, filed 5/25/78, effective
7/1/78; Order 63, § 251-06-070, filed 11/22/77; Order
61, § 251-06-070, filed 8/30/77, effective 10/1/77;
Order 37, § 251-06-070, filed 10/15/74; Order 10, §
251-06-070, filed 12/16/71.]

WAC 251-06-090 Probationary period——Duration.
(1) The probationary period for all classes in the HEPB
classification plan will be six months, unless the board
approves a longer probationary period for the class.

(2) The director will prepare and revise for board
adoption on a class~by—class basis any probationary pe-
riods which exceed six months. Procedures for requesting
extended probationary periods will be developed by the
director.

(3) Classes with longer probationary periods will be
identified in the HEPB classification plan.

(4) When the probationary period for a class is ap-
proved for longer than six months, the longer period
shall apply only to eligibles appointed after the effective
date of the board's action. [Statutory Authority: RCW
28B.16.100. 82-16-002 (Order 98), § 251-06-090, filed
7/22/82, effective 9/1/82.]

Chapter 251-10 WAC
SEPARATION--DISCIPLINE

WAC

251-10-030 Layoff.

251-10-031 Layoff—Equal layoff seniority.

251-10-035 Layoff—Special employment programs.

251-10-045 Layoff—Veterans retention preference.

251-10-055 Layoff lists—Institution-wide.

251-10-060 Layoff lists—State—wide.

251-10-110 Demotion, suspension, reduction, separation, dis-
missal—Cause for.

251-10-140 Immediate dismissal.

WAC 251-10-030 Layoff. (1) An appointing au-
thority may separate or reduce the number of working
hours or the work year of an employee without prejudice
because of lack of funds or lack of work.

(2) Each institution shall develop for approval by the
director a layoff procedure based upon layoff seniority
as defined in WAC 251-04-020, to include as a
minimum:

(a) Clearly defined layoff unit(s), in order to mini-
mize the disruption of an institution’s total operation,
and

(b) Provision for veterans preference for eligible vet-
erans and their unmarried widows/widowers as defined
in WAC 251-10-045.

(3) A permanent status employee scheduled for layoff
shall receive written notice of any available options in
lieu of layoff as provided in WAC 251-10-030(5) and
(6). The employee shall be given no less than three
working days to select an option, if available, or to elect
to be laid off and/or be placed on the appropriate insti-
tution—wide layoff list(s).

(4) Written notice of at least fifteen calendar days
must be given to the employee after he/she has selected

251-10-030

one of the options or upon completion of the option
period.

(5) Within the layoff unit, a permanent status em-
ployee scheduled for layoff shall be offered employment
options to comparable position(s), as determined by the
personnel officer, in:

(a) Class(es) in which the employee has held perma-
nent status which have the same or lower salary range
maximum as the current class;

(b) Lower class(es) in those same class series for
which the employee is qualified.

The employee may exercise either option WAC 251—
10-030 (5)(a) or (5)(b) provided that the employee be-
ing replaced is the least senior in a comparable position
in the class and has less layoff seniority than the em-
ployee replacing him/her. A vacant position, if available,
should be considered to be the position in the class held
by the least senior person. The employee may elect to
have access to less-than—comparable positions by so no-
tifying the personnel officer in writing,.

(6) Except as provided in WAC 251-10-035, a per-
manent employee scheduled for layoff who has no op-
tions available under subsection (5) above shall be
offered position(s) as follows:

(a) The personnel officer will offer in writing not less
than three positions from among the highest available
classes (unless the total available is less than three);
provided that any position(s) offered must be:

(i) At the same level or lower than the class from
which the employee is being laid off; and

(i) Vacant or held by a provisional, temporary, or
probationary employee; and

(iii) In a class for which the employee being laid off
meets the minimum qualifications and can pass the ap-
propriate qualifying examination.

(b) The employee will be required to indicate within
three working days his/her interest in a specific class(es)
so that the personnel officer may schedule the appropri-
ate examination(s).

(c) Upon satisfactory completion of the
examination(s) the employee will be offered option(s) to
specific position(s), including salary information.

(d) Employees appointed to positions through provi-
sions of this subsection (6) will be required to serve a
trial service period.

(7) In order to be offered a layoff option or return
from layoff to a position for which selective certification
as identified in WAC 251-18-250(1)(a) has been auth-
orized by the personnel officer, the employee must pos-
sess the required prerequisite skill(s) called for in the
selective certification.

(8) In a layoff action involving a position for which a
particular sex is a bonafide occupational requirement, as
approved by the Washington state human rights com-
mission, the most senior employee meeting the occupa-
tional requirements may be retained in the position over
more senior employees in such class who do not meet the
occupational requirement.

(9) When it is determined that layoffs will occur
within a unit, the personnel officer will:
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(a) Provide a copy of the institution's reduction—in—
force procedure to all employees subject to layoff;

(b) Advise each employee in writing of available op-
tions in lieu of layoff;

(c) Advise each employee in writing of the specific
layoff list(s) upon which he/she may be placed as re-
quired per WAC 251-10-055 and 251-10-035;

(d) Provide information about the process by which
the employee may make application for state—wide lay-
off lists, as required per WAC 251-10-060(7);

(e) Advise each employee in writing of the right to
appeal his/her layoff to the board per WAC 251-12—
080.

(10) Layoff actions for employees of special employ-
ment programs as identified in WAC 251-18-410 shall
be administered as provided in WAC 251-10-035.
[Statutory Authority: RCW 28B.16.100. 82-07-074
(Order 94), § 251-10-030, filed 3/23/82. Statutory
Authority: RCW 18B.16.100 [28B.16.100]. 79-07-096
(Order 76), § 251-10-030, filed 6/29/79, effective
8/1/79. Statutory Authority: RCW 28B.16.100. 79-03-
029 (Order 71), § 251-10-030, filed 2/27/79, effective
4/2/79; Order 61, § 251-10-030, filed 8/30/77, effec-
tive 10/1/77; Order 44, § 251-10-030, filed 6/25/75;
Order 41, § 251-10-030, filed 3/17/75; Order 35, §
251-10-030, filed 7/23/74; Order 32, § 251-10-030,
filed 3/19/74; Order 8, § 251-10-030, filed 6/17/71,
effective 7/19/71; Order 4, § 251-10-030, filed
2/19/71; Order 1, § 251-10-030, filed 9/15/69.]

WAC 251-10-031 Layoff-—Equal layoff seniority.
(1) The decision on which employees to lay off shall be
based on layoff seniority as defined in WAC 251-04-
020, except that when layoff seniority is equal, perform-
ance shall be used as the determining factor and em-
ployees having the highest performance evaluation
ratings based on the last regular annual evaluation shall
be retained in preference to those having lower evalua-
tion ratings.

(2) The director shall establish standards and proce-
dures to be used for computing the numerical average of
an employee's performance evaluation ratings assigned
by his/her supervisor. [Statutory Authority: RCW 28B-
.16.100. 82-16-002 (Order 98), § 251-10-031, filed
7/22/82, effective 9/1/82.]

WAC 251-10-035 Layoff-—Special employment
programs. (1) Institutions participating in special em-
ployment programs qualifying under the conditions
identified in WAC 251-18-410 shall establish a special
employment program layoff unit.

(2) An appointing authority may separate or reduce
the number of working hours or the work year of a spe-
cial employment program employee without prejudice
because of lack of funds or lack of work, or when an in-
cumbent must be separated due to the salary or longev-
ity requirements of Public Law 95-524.

(3) A permanent status special employment program
employee scheduled for layoff shall receive written no-
tice of any available options in lieu of layoff as provided
in subsection (5) of this section. Employment options are
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limited to positions within the special employment pro-
gram layoff unit and/or program for which the em-
ployee qualifies. The employee shall be given no less
than three working days to select an option, if dvailable,
or to elect to be laid off and/or be placed on the appro-
priate special employment program layoff list(s).

(4) The appointing authority must provide the em-
ployee at least fifteen calendar days written notice be-
yond the date of selection of an option or the completion
of the option period, whichever is sooner. The notice
shall inform the employee of his/her right to appeal the
layoff action to the board per WAC 251-12-080.

(5) Within the special employment program layoff
unit, a permanent status employee scheduled for layoff
shall be offered the following:

(a) Except as provided in subsection (5)(b) of this
section, employees who are being laid off shall be of-
fered options within the layoff unit and placement on
special employment program layoff lists in class(es) with
the same or lower salary range maximum that are:

(i) Class(es) in which the employee has held perma-
nent status;

(ii) Lower class(es) in the same class series for which
the employee is qualified.

The employee may exercise either option provided
that the employee being replaced is the least senior in
the class and has less layoff seniority than the employee
replacing him/her.

{(b) Employees who are being laid off due to the expi-
ration of the maximum allowable period of subsidized
employment as provided in Public Law 95-524 shall not
be afforded layoff options but shall be placed on the
special employment program layoff list(s) for which they
are eligible,

(6) The provisions of WAC 251-10-030 (7) and (8)
relative to selective certification and bonafide occupa-
tional requirements shall apply to special employment
program layoff actions.

(7) The names of employees scheduled for layoff or
actually laid off from service within a class shall be
placed on the special employment program layoff list as
provided in WAC 251-18-180. [Statutory Authority:
RCW 28B.16.100. 82-19-067 (Order 102), § 251-10—
033, filed 9/20/82, effective 10/25/82; Statutory Au-
thority: RCW 18B.16.100 [28B.16.100]. 79-07-096
(Order 76), § 251-10-035, filed 6/29/79, effective
8/1/79; Order 61, § 251-10-035, filed 8/30/77, effec-
tive 10/1/77; Order 44, § 251-10-035, filed 6/25/75.]

WAC 251-10-045 Layoff——Veterans retention pref-
erence. (1) For the purpose of this section veteran means
any permanent employee who has one or more years in
active military service in any branch of the armed forces
of the United States or who has less than one year's
service and is discharged with a disability incurred in the
line of duty or is discharged at the convenience of the
government and who upon termination of such service
has received an honorable discharge, a discharge for
physical reasons with an honorable record, or a release
from active military service with evidence of service
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other than that for which an undesirable, bad conduct,
or dishonorable discharge is given.

(2) Veterans as defined in subsection (1) of this sec-
tion shall have added to their unbroken service in an in-
stitution of higher education, their total active military
service, not to exceed five years. The combined total of
unbroken institutional employment and active military
service will constitute the veterans' layoff seniority.

(3) The unmarried widow/widower of an eligible vet-
eran is entitled to veterans retention benefits as outlined
in subsections (1) and (2) of this section regardless of
the veteran's length of active military service.

(4) For the purpose of this rule "veteran" does not in-
clude any person who as a veteran retired with twenty or
more years' active military service and has military re-
tirement pay in excess of five hundred dollars per month.
[Statutory Authority: RCW 28B.16.100. 82-16-002
(Order 98), § 251-10-045, filed 7/22/82, effective
9/1/82; Order 61, § 251-10-045, filed 8/30/77, effec-
tive 10/1/77.]

WAC 251-10-055 Layoff lists——Institution-wide.
(1) The names of permanent and probationary employ-
ees who are scheduled for layoff, who have been laid off
from service within a class or service to the institution,
or who have accepted a lower option in lieu of layoff
shall be placed on the institution-wide layoff list(s) for
those class(es) in which they have held permanent
status, probationary (if within the same class series as
the list), or trial service appointment status within the
current period of employment at the institution provided
that:

(a) The employee has requested placement on the list;

(b) The employee has not been rejected, reverted, de-
moted or dismissed from such class(es); and

(¢c) The class has the same or lower salary range
maximum as the class from which laid off.

In addition such employees shall be placed on institu-
tion-wide layoff list(s) for all lower class(es) in these
same class series.

(2) Upon request, employees shall be placed on these
lists at the completion of the three day option period or
upon selection of an option, whichever is sooner.

(3) Layoff lists shall be institution-wide with eligibles
ranked according to layoff seniority as defined in WAC
251-04-020.

(4) Eligibles certified from such lists shall be referred
in preference to all other eligibles.

(5) Removal from the institution—wide layoff list shall
be as provided below:

(a) Acceptance of a layoff option or appointment
from a layoff list shall cause removal from the list(s) for
all classes with the same or lower salary range maxi-
mum; except that, unless the employee so requests,
he/she may not be removed via this procedure from the
layoff list for the class from which laid off.

(b) Retirement, resignation, or dismissal from the in-
stitution shall cause removal from the list(s).

(¢) Declination of appointment to three positions on
shifts for which the employee has formally indicated
availability. [Statutory Authority: RCW 28B.16.100.
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82-19-067 (Order 102), § 251-10-055, filed 9/20/82,
effective 10/25/82; 81-15-003 (Order 88), § 251-10-
055, filed 7/2/81; 78-06-068 (Order 68), § 251-10~
055, filed 5/25/78, effective 7/1/78; Order 61, § 251~
10-055, filed 8/30/77, effective 10/1/77.]

WAC 251-10-060 Layoff lists——State-wide. (1) A
permanent employee of any institution of higher educa-
tion, related board, or state agency who is on layoff
status or is scheduled for layoff shall, upon his/her re-
quest, be placed on the state-wide layoff list(s) at any
higher education institutions or related boards: Provided,
That:

(2) The employee must demonstrate the ability to
meet the minimum qualifications and pass the qualifying
examination; and

(b) The list must be for:

(i) Class(es) in which he/she has held permanent
status; or

(ii) Lower class(es) in the same class series; or for

(iii) Equivalent classes under the jurisdiction of the
state department of personnel; and

(c) The option must be exercised by the affected em-
ployee within thirty calendar days of the effective date
of layoff.

(2) Employees shall be ranked by their total layoff
seniority as measured by their last period of unbroken
service in the classified service of the state. The list shall
consist of two categories and certification within each
category shall be in order of:

(a) Employees of higher education institutions/related
boards;

{b) Employees of other state agencies.

(3) The duration of eligibility on this list shall be one
year from the date of placement on the list.

(4) Referral from this list shall be on a rule of five.

(5) Employees appointed from this list shall be re-
quired to serve a probationary period of six months.
Termination during the probationary period shall not
affect the employees' status on state-wide layoff lists
upon which they previously have been placed.

(6) Employees appointed from this list shall be cred-
ited with unused sick leave accrued at the time of layoff.
Annual leave shall be computed as provided in WAC
251-22-060.

(7) The institution will provide each employee sched-
uled for layoff with a copy of this rule and the compa-
rable state department of personnel rule and a listing of
institutions, related boards, or offices of the state de-
partment of personnel which they may contact. It shall
be the responsibility of the employee to contact the in-
stitution/related board, or the state department of per-
sonnel if he/she has an interest in being placed on the
respective state—wide layoff list(s).

(8) Certification from the state-wide layoff list shall
be as provided in WAC 251-18-240. [Statutory Au-
thority: RCW 28B.16.100. 82-16-002 (Order 98), §
251-10-060, filed 7/22/82, effective 9/1/82; 78-10-
090 (Order 70), § 251-10-060, filed 9/29/78, effective
11/1/78; Order 61, § 251-10-060, filed 8/30/77, effec-
tive 10/1/77; Order 32, § 251-10-060, filed 3/19/74.]

[1982 WAC Supp—page 953]




251-10-110

WAC 251-10-110 Demotion, suspension, reduction,
separation, dismissal-—Cause for. Appointing authorities
may demote, suspend, reduce in salary, separate or dis-
miss an employee under their jurisdiction for just cause.
Examples of activities which may result in such action
are, but are not limited to: Neglect of duty, inefficiency,
incompetence, insubordination, malfeasance, gross mis-
conduct, physical or mental incapacity, willful violation
of the published institution or related board or higher
education personnel board rules or regulations, mistreat-
ment or abuse of fellow workers or members of the pub-
lic, conflict of interest, excessive absenteeism, etc.
[Statutory Authority: RCW 28B.16.100. 82-10-006
(Order 95), § 251-10-110, filed 4/26/82, effective
6/1/82; 81-18-039 (Order 90), § 251-10-110, filed
8/28/81, effective 10/1/81; Order 61, § 251-10-110,
filed 8/30/77, effective 10/1/77.]

WAC 251-10-140 Immediate dismissal. When the
appointing authority determines that a permanent em-
ployee is to be dismissed for cause as provided in WAC
251-10-110 and the circumstances are such that reten-
tion of the employee in an active duty status may result
in damage to state property or may be injurious to the
employee, fellow workers, or the client public, the em-
ployee may be dismissed immediately. The employee
must be notified in writing .as provided in WAC 251-
10120, but the fifteen calendar days notice requirement
does not apply. The notification must state the cause for
the dismissal and in addition the necessity for the im-
mediacy of the action. Provisions must be made to per-
mit affected employees to use all accumulated annual
leave as provided in WAC 251-22-091. [Statutory Au-
thority: RCW 28B.16.100. 82-16-002 (Order ‘98), §
251-10-140, filed 7/22/82, effective 9/1/82; 78-06—
068 (Order 68), § 251-10-140, filed 5/25/78, effective
7/1/78; Order 61, § 251-10-140, filed 8/30/77, effec-
tive 10/1/77.]

Chapter 251-12 WAC

APPEALS

WAC

251-12-080 Appeals from demotion, suspension, layoff, reduction,
separation, dismissal.

251-12-240 Burden of proof.

251-12-600 Remedial action.

WAC 251-12-080 Appeals from demotion, suspen-
sion, layoff, reduction, separation, dismissal. Any perma-
nent employee who is demoted, suspended, laid off,
reduced, separated or dismissed, may appeal such action.
Appeals must be in writing and must be filed in the of-
fice of the director within thirty calendar days after the
effective date of the action appealed. [Statutory Author-
ity: RCW 28B.16.100. 82-10-006 (Order 95), § 251~
12-080, filed 4/26/82, effective 6/1/82; Order 61, §
251-12-080, filed 8/30/77, -effective 10/1/77; Order
21, § 251-12-080, filed 5/24/73; Order 1, § 251-12—
080, filed 9/15/69.]
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WAC 251-12-240 Burden of proof. (1) At any
hearing on appeal from a layoff, demotion, suspension,
reduction, separation (except for voluntary resignation
or retirement), or dismissal the institution shali have the
burden of proof.

(2) At any hearing on appeal from an allocation, the
burden of proof shall rest with the appellant.

(3) At any hearing on exceptions to a hearing exami-
ner's recommended decision per the provisions of WAC
251-12-085 or to a director's determination per the
provisions of WAC 251-12-075, 251-12-600, or 251—
18-115, the party filing the exceptions shall have the
burden of proof. [Statutory Authority: RCW 28B.16-
.100. 81-18-039 (Order 90), § 251-12-240, filed
8/28/81, effective 10/1/81; 78-06-068 (Order 68), §
251-12-240, filed 5/25/78, effective 7/1/78; Order 61,
§ 251-12-240, filed 8/30/77, effective 10/1/77; Order
1, § 251-12-240, filed 9/15/69.]

WAC 251-12-600 Remedial action. When it has
been determined that an individual has served six con-
secutive months in an institution in a position subject to
the civil service but whose appointment by the institution
has not been in accordance with the provisions of these
rules, and the employee was not a party to the willful
disregard of the rules, the director may take such ap-
propriate action as to confer permanent status, set pro-
vision for salary maintenance, establish appropriate
senjority, determine accrual of benefits, and such other
actions as may be determined appropriate pursuant to
the best standards of personnel administration. The or-
der of the director shall be final and binding unless ex-
ceptions to the order, as provided in WAC 251-12-085
(1) through (5), are filed with the board within thirty
calendar days of the date of service of the order. The
board will review the exceptions and may hold a hearing
prior to modifying or affirming the director's order.
[Statutory Authority: RCW 28B.16.100. 81-24-019
(Order 92) § 251-12-600, filed 11/24/81, effective
1/1/82; 79-03-029 (Order 71), § 251-12-600, filed
2/27/79, effective 4/2/79; Order 61, § 251-12-600,
filed 8/30/77, effective 10/1/77.]

Chapter 251-14 WAC
COLLECTIVE BARGAINING

WAC

251-14-030 Determination of bargaining unit.

251-14-040 Election and certification of exclusive representative.
251-14-058 Union shop requirements,

WAC 251-14-030 Determination of bargaining unit.
(1) Determination, alteration, modification or combina-
tion of appropriate bargaining units shall be made by the
board upon petition from the appointing authority, an
employee organization or upon the board's own motion,
after twenty calendar days’ notice has been given to the
appointing authority and to affected employees and their
representatives.

(2) In determining a bargaining unit, the board shall
consider the following factors:
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(a) Duties, skills and working conditions of the
employees.

(b) History of collective bargaining by the employees
and their bargaining representatives.

(c) Extent of organization among the employees.

(d) Desires of the employees.

(3) Any petition filed hereunder shall, in writing, set
forth all pertinent facts and supporting reasons as com-
prehensively as possible, to aid the board in its
determination.

(4) When the board combines existing bargaining
units into one new unit and/or accretes additional
classes and/or positions to a bargaining unit, such action
shall effect an automatic decertification of any union
shop representative provision in effect except in the fol-
lowing instances:

(a) Where the same employee organization is certified
as the union shop representative in each of the existing
bargaining units that are being combined into one new
unit;

(b) Where results of the union shop election previ-
ously held still represent a majority vote in favor of the
union shop provision in the new unit. Majority vote will
be determined by adding the number of employees not
previously covered by a union shop provision to the total
number of employees eligible to vote in the previous
election.

(5) At the hearing on a petition, the board shall make
an oral determination. Within thirty calendar days of
the hearing, the board shall also enter an appropriate
order containing findings of fact and conclusions of law
reflecting its oral determination. Unless otherwise pro-
vided, the effective date for the creation or modification
of a bargaining unit shall be the date of the board’s oral
determination.

(6) Bargaining units normally shall not include both
supervisory and nonsupervisory employees. [Statutory
Authority: RCW 28B.16.100. 82-10-006 (Order 95), §
251-14-030, filed 4/26/82, effective 6/1/82; Order 61,
§ 251-14-030, filed 8/30/77, effective 10/1/77; Order
52, § 251-14-030, filed 2/26/76; Order 2, § 251-14—
030, filed 3/12/70.]

WAC 251-14-040 Election and certification of ex-
clusive representative. (1) The director shall certify an
employee organization as exclusive representative of the
employees of a bargaining unit when such organization
shows proof that it represents a majority of such em-
‘ployees at the close of the last preceding payroll period
and such proof is not contested by the appointing au-
thority, the director, or any other interested party. Prior
to certification, the director shall give ten calendar days'
notice that an employee representative has petitioned to
be named the exclusive representative of a bargaining
unit. Such notice shall inform all other interested parties
that an election may be requested as herein provided and
that the proof of majority representation may be con-
tested within ten calendar days. The ten calendar day
period shall begin three days after the director's notice is
mailed, and a request for an election or notice of a con-
test of proof of majority representation shall be deemed
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timely if postmarked within the ten—day period. The in-
stitution personnel officer or designee shall have respon-
sibility for posting copies of the notice in conspicuous
places in the work area of the employees included in the
bargaining unit. The director shall determine whether
the proof of representation is satisfactory, and if it is not
satisfactory shall require that an election be held.

The director will require that an election be held when
not less than thirty percent of the employees in a bar-
gaining unit petition for an election during the ten cal-
endar day notice period: Provided, however, That unless
another employee organization shows proof of at least
thirty percent representation, such an election shall be
limited to the issue as to whether or not the employees
desire certification of the petitioning employee organiza-
tion as exclusive representative.

(2) The director shall conduct a secret vote for selec-
tion of an exclusive representative of the employees of a
bargaining unit upon request from an employee organi-
zation showing satisfactory proof of at least thirty per-
cent representation of employees on the active payroll
who were employed within the bargaining unit at the
close of the payroll period immediately preceding the
date of request. Upon granting a request for an election,
the director shall give written notice thereof and allow
ten calendar days for other employee organizations de-
siring their names placed on the ballot to show satisfac-
tory proof of at least ten percent representation of
employees on the active payroll who were employed
within the bargaining unit at the close of the payroll pe-
riod immediately preceding the date of notice of elec-
tion. The ten calendar day period shall begin three days
after the director's notice is mailed, and a request by an
employee organization to be placed on the ballot shall be
deemed timely if postmarked within the ten calendar
day period.

(3) The director or designee, at a pre—election confer-
ence, shall review with interested employee organizations
and the appointing authority or designee the standards
and procedures for the conduct of the election, shall in-
form all affected employees of the conditions set forth
therein, and shall distribute sample ballots. The ballot
shall contain the name of the requesting employee or-
ganization and the name of any other employee organi-
zation showing satisfactory proof of at least ten percent
representation within the unit, and shall provide a choice
for any employee within the unit to designate that
he/she does not desire to be represented by an exclusive
representative. All employees on the active payroll and
employed within the bargaining unit at the time of elec-
tion are eligible to vote. Eligible employees unable to
vote at the time of election may vote by absentee ballot.
Absentee ballots may be requested prior to date of elec-
tion, but will be counted only if received by the director
or designee no later than two regular working days fol-
lowing the closing date of election. Where more than one
organization is on the ballot and none receives a major-
ity of all votes cast in such election, a run—off election
shall be held. The run—off ballot shall contain the two
choices which received the largest and second largest
number of votes.
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(4) Election signs and banners shall not be permitted
in the area in which the balloting takes place, nor shall
any person in the area discuss the advantages or disad-
vantages of representation by any organization whether
on the ballot or otherwise, nor shall any person in that
area engage in any other form of electioneering.

(5) An employee organization receiving a majority of
all votes cast in such an election, or run—off, shall be
certified by the director as the exclusive representative
of the employees in the bargaining unit.

(6) When an employee organization has been certified
as the exclusive representative of the employees in a
bargaining unit, it shall be entitled to act for, and to ne-
gotiate collective agreements covering all employees in
the unit, and shall be responsible for representing the
interests of all such employees. Individual grievances or
group grievances of employees may, however, be pre-
sented by them to management and may be adjusted by
management so long as the adjustment is not inconsis-
tent with the collective agreement and the exclusive rep-
resentative has had an opportunity to review such
adjustments.

(7) Another exclusive representative election shall not
be held concerning the same bargaining unit until the
lapse of at least twelve months from the date of the last
previous exclusive representative election. [Statutory
Authority: RCW 28B.16.100. 82-10-006 (Order 95), §
251-14-040, filed 4/26/82, effective 6/1/82; 78-07-
- 072 (Order 69), § 251-14-040, filed 6/30/78, effective

8/1/78; Order 61, § 251-14-040, filed 8/30/77, effec-
tive 10/1/77;, Order 44, § 251-14-040, filed 6/25/75;
Order 25, § 251-14-040, filed 7/17/73; Order 2, § 251—
14-040, filed 3/12/70.]

WAC 251-14-058 Union shop requirements. (1)
When a majority of employees within a bargaining unit
determine by election to require as a condition of em-
ployment membership in the employee organization des-
ignated as the exclusive bargaining representative, all
employees included in that bargaining unit are required
to become members of such employee organization
within thirty calendar days of the beginning of their
employment within the bargaining unit or within thirty
calendar days of the date of the union shop representa-
tive election, whichever is later.

(2) Membership in the employee organization is satis-
fied by the payment of monthly or other periodic dues
and does not require payment of initiation, reinstate-
ment, or any other fees or fines, and includes full and
complete membership rights.

(3) Employees who wish the right of nonassociation
with an employee organization must base their reasons
on bona fide religious tenets or teachings of a church or
religious body of which they are members. Such requests
must be presented to the personnel office on the campus
of the concerned institution. The appointing authority or
designee and the union shop representative must be in
agreement that the requests are based on such bona fide
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reasons. If agreement cannot be reached within a rea-
sonable time, either party may submit the issues in dis-
pute to the director or designee. Should the request for
nonassociation be denied by the appointing authority or
designee, the employee may submit the issue to the di-
rector or designee. The decision of the director regarding
nonassociation shall be final.

(4) Employees who are granted the nonassociation
right must pay a union shop representation fee to the
employee organization. Such fee is equivalent to the
regular dues of the organization minus any monthly
premiums for union sponsored insurance programs.

(5) When an employee has qualified for nonassocia-
tion with an employee organization on religious grounds,
the employee may designate which of the programs of
the employee organization are in harmony with the em-
ployee's conscience and may then designate that the un-
ion shop representation fee shall go to such programs.

(6) The employee who qualifies for the nonassociation
clause shall not be a member of the employee organiza-
tion, but is entitled to the same representation rights as
a member of the employee organization.

(7) A condition of employment for an employee em-
ployed in a bargaining unit where an employee organi-
zation is the exclusive union shop representative, is
membership in that employee organization or the regu-
lar payment of a union shop representation fee to such
organization. Failure of an employee to become a mem-
ber of the employee organization or make payment of
the union shop representation fee within thirty calendar
days following the beginning of employment within the
bargaining unit or thirty calendar days after the date of
the union shop representative election, whichever is later,
constitutes cause for dismissal per the provisions of
WAC 251-10-170.

(8) The union shop representative shall inform the
appointing authority, in writing, of those employees who
have not complied with WAC 251-14-058.

(9) The requirement to be a member of an employee
organization or the payment of a union shop representa-
tion fee as a condition of employment will be nullified
when the employee organization which is the union shop
representative is decertified per WAC 251-14-050 or
251-14-054.

(10) The appointing authority or designee shall notify
affected employees of existing union shop provisions
prior to their hire or transfer into a bargaining unit
where there is a requirement to be a member of a desig-
nated employee organization and/or to pay a union shop
representation fee as a condition of employment.

(11) Payroll deductions for employee organization
dues and/or union shop representation fees may be pro-
vided by the institution upon written authorization from
the employee. [Statutory Authority: RCW 28B.16.100.
82-16-002 (Order 98), § 251-14-058, filed 7/22/82,
effective 9/1/82; Order 61, § 251-14-058, filed
8/30/77, effective 10/1/77; Order 25, § 251-14-058,
filed 7/17/73.]
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Chapter 251-18 WAC
EMPLOYMENT--APPOINTMENT

WAC

251-18-240 Certification—Method.

251-18-250 Certification—Selective.

251-18-260 Certification—Incomplete.

251-18-265 Certification—Concurrent.

251-18-280 Certification—Selection—Actions required.
251-18-320 Appointment—Probationary.

251-18-330 Trial service period.

251-18-340 Appointment—Permanent status,
251-18-350 Appointment—Temporary.

WAC 251-18-240 Certification——Method. (1) Upon
receipt of a personnel requisition, the personnel officer
shall provide to the employing official a certification of
names in writing. Certification from eligible lists will be
made in the manner and in the strict order of priority
provided in subsections (3) and (4) of this section.

(2) The personnel officer shall certify to the employ-
ing official four more names than there are vacancies to
be filled by the certification in strict order of standing
on the eligible list(s).

(3) When it is necessary to use more than one eligible
list to complete a certification, each eligible list must be
exhausted before progressing to the next eligible list.
Except as provided in subsection (4) of this section eli-
gible lists shall be used for filling classified vacancies in
the strict order of priority listed below:

(a) Institution—-wide layoff list

(b) Organizational unit promotion list

(¢) Institution—wide promotion list

(d) Special employment program layoff list

(e) State—wide layoff list

(f) Open competitive or noncompetitive list.

(4) If the position for which certification is being
made meets the HEPB definitions of administrative, ex-
ecutive, or professional employees and there are insuffi-
cient eligibles on the institution-wide layoff list for the
class, the personnel officer may elect to combine eligible
lists provided in subsection (3)(b) through (f) of this
section per the provisions of WAC 251-18-181. Certifi-
cation from this combined eligible list shall be on the
basis of four more names than there are vacancies to be
filled by the certification. [Statutory Authority: RCW
28B.16.100. 82-16-002 (Order 98), § 251-18-240, filed
7/22/82, effective 9/1/82; 78-02-094 (Order 65), §
251-18-240, filed 1/30/78; Order 61, § 251-18-240,
filed 8/30/77, effective 10/1/77; Order 57, § 251-18—
240, filed 3/18/77, effective 4/18/77; Order 44, § 251—
18-240, filed 6/25/75; Order 41, § 251-18-240, filed
3/17/75; Order 39, § 251-18-240, filed 12/24/74; Or-
der 32, § 251-18-240, filed 3/19/74; Order 21, § 251-
18-240, filed 5/24/73; Order 14, § 251-18-240, filed
6/18/72; Order 4, § 251-18-240, filed 2/19/71.]

WAC 251-18-250 Certification——Selective. (1) The
personnel officer may declare a selective certification of
eligibles to fill a vacancy under the following conditions:

(a) When there is a requirement for specialized
- and/or distinctive technical or professional qualifications
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essential to fill the work requirements of a particular
position;

(b) When the institution/related board is utilizing a
corrective employment program to increase the repre-
sentation of employees by race, sex or handicap per pro-
visions of WAC 251-18-390, Corrective employment
programs.

(2) Recruiting bulletins issued to establish lists of eli-
gibles from which selective certification may be made
must include the special qualifications and/or indicate
that selective certification in accord with corrective em-
ployment program regulations may be utilized.

(3) The cligibles selectively certified shall be in strict
order of their standing on the appropriate lists from
among those meeting the approved selective criteria.
When selective certification for corrective employment
purposes as provided in subsection (1)(b) of this section
does not result in a complete certification of four more
names than there are vacancies to be filled, the person-
nel officer may complete the certification by adding the
necessary number of names from the top of the appro-
priate eligible list as provided in WAC 251-18-240(3).

(4) The appointment of employees hired or promoted
through selective certification will be reported monthly
to the director. [Statutory Authority: RCW 28B.16.100.
82-16-002 (Order 98), § 251-18-250, filed 7/22/82,
effective 9/1/82; 80-08-073 (Order 84), § 251-18-250,
filed 7/2/80; Order 63, § 251-18-250, filed 11/22/77,
Order 61, § 251-18-250, filed 8/30/77, effective
10/1/77; Order 19, § 251-18-250, filed 12/20/72; Or-
der 3, § 251-18-250, filed 1/15/71.]

WAC 251-18-260 Certification——~Incomplete. When
the number of names available for filling any vacancy is
fewer than five, the employing official may make an ap-
pointment from the certification or decline to do so.
[Statutory Authority: RCW 28B.16.100. 82-16-002
(Order 98), § 251-18-260, filed 7/22/82, effective
9/1/82; 78-06-068 (Order 68), § 251-18-260, filed
5/25/178, effective 7/1/78; Order 61, § 251-18-260,
filed 8/30/77, effective 10/1/77;, Order 3, § 251-18-
260, filed 1/15/71.]

WAC 251-18-265 Certification——Concurrent. When
more than one department submits a request for. certifi-
cation for a class concurrently, the top five names on the
appropriate employment list will be certified to each de-
partment for consideration and selection. [Statutory Au-
thority: RCW 28B.16.100. 82-16-002 (Order 98), §
251-18-265, filed 7/22/82, effective 9/1/82; Order 61,
§ 251-18-265, filed 8/30/77, effective 10/1/77.]

WAC 251-18-280  Certification——Selection——Ac-
tions required. (1) Following certification of eligibles and
upon completion of the resulting interviews, the person-
nel officer shall record one of the following dispositions
of the employing official for each name certified:

(a) Eligible was interviewed and considered but not
appointed;

(b) Eligible waived consideration for the position;
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(c) Eligible could not be contacted, provided he/she
had been given at least two working days to respond to
notice of certification;

(d) Eligible failed to appear for the interview; or

(e) Eligible was appointed to the position.

(2) When the number of certified eligibles available is
reduced to less than four more than there are positions
to be filled, upon request from the employing official the
personnel officer may provide a replacement name for
each eligible who has waived consideration, been deter-
mined to be unavailable, or did not appear for the
scheduled interview. [Statutory Authority: RCW 28B-
.16.100. 82-16-002 (Order 98), § 251-18-280, filed
7/22/82, effective 9/1/82; Order 61, § 251-18-280,
filed 8/30/77, effective 10/1/77, Order 21, § 251-18—
280, filed 5/24/73; Order 4, § 251-18-280, filed
2/19/71.]

WAC 251-18-320 Appointment——Probationary. (1)
Probationary appointment shall be made only upon ap-
pointment of eligibles from the:

(a) Open—competitive or noncompetitive list.

(b) Institution—wide layoff list — when the employee
was in probationary status at the time of layoff.

(c) State-wide layoff list.

(d) Combined eligible list as provided in WAC 251-
18-181 and 251-18-240(4) when the person appointed
is not a permanent employee of the institution.

(2) The probationary period will continue for the
length of time as determined under WAC 251-06-090,
unless interrupted as provided in these rules. All posi-
tions in a class shall require the same probationary pe-
riod. In the event an employee is on leave without pay
for more than ten work days during the probationary
period, the completion date of the probationary period
shall be extended by an amount of time equal to the pe-
riod of leave without pay.

(3) Qualified probationary employees may be reap-
pointed during the probationary period to other classes.
Upon such reappointment the following shall apply:

(a) The employee shall begin a probationary period in
the new class;

(b) The salary in the new class shall be established as
provided in WAC 251-08-080;

(c) The former periodic increment date shall be abol-
ished and a new periodic increment date established in
the same manner as provided in WAC 251-08-100(2).
[Statutory Authority: RCW 28B.16.100. 82-16-002
(Order 98), § 251-18-320, filed 7/22/82, effective
9/1/82; Order 61, § 251-18-320, filed 8/30/77, effec-
tive 10/1/77; Order 32, § 251-18-320, filed 3/19/74;
Order 3, § 251-18-320, filed 1/15/71.]

WAC 251-18-330 Trial service period. (1) A trial
service period of six months shall be required upon ap-
pointment of a permanent employee to a new class,
unless

(a) during the current period of employment at the
institution, permanent status has been held in the class
to which the employee is moving, or

(b) the class is lower in that same class series, or
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(c) the employee is being reallocated per the provi-
sions of WAC 251-06-080(1)(a), or

(d) the employee is moving to the class as part of a
recognized apprenticeship program as provided in WAC
251-18-400(5).

(2) The trial service period provides the employing
official an opportunity to observe and evaluate the new
employee's work. Employees who do not perform satis-
factorily during the trial service period may be reverted
as follows:

(a) With preemptive rights to the former position in
which permanent status was last held, or to a vacant po-
sition in that class (except when reversion is from a po-
sition the appointment to which was a result of
disciplinary demotion). The personnel officer shall de-
termine which position to preempt. However, if the em-
ployee was in a trial service appointment in another class
prior to the current trial service period, the personnel
officer may provide the employee the opportunity to
complete the first interrupted trial service period.

(b) Reversion must be preceded by written notice at
least one work day (eight hours), before the effective
date.

(c) If the former position to which the employee has
preemptive rights has been abolished and a vacant posi-
tion in the class is not available, or if there is no class to
which the reverted employee has preemptive rights, the
affected employee shall be accorded such bumping rights
and placement on layoff lists as would be provided in
layoff from his/her former class.

(3) Reversion from trial service must be preceded by:

(a) Written notice detailing deficiencies in perform-
ance, which shall include the specific changes required;
and

(b) A reasonable opportunity to overcome identified
deficiencies.

(4) An employee who is reverted may appeal to the
board regarding:

(a) Whether the employer complied with the require-
ments of WAC 251-18-330(3)(a) and (b); and

(b) Whether the claimed deficiencies existed at the
time of reversion.

(5) The board may uphold the reversion action, ex-
tend the trial service period, overturn the reversion,
grant permanent status or order such other actions as
may be determined appropriate pursuant to the best
standards of personnel administration.

(6) In the event an employee is on leave without pay
status for more than ten work days during the trial serv-
ice period, the completion date of the trial service period
shall be extended by an amount of time equal to the pe-
riod of leave without pay.

(7) Successful completion of the trial service period
shall result in permanent status in the class,

(8) Salary and periodic increment date shall be deter-
mined as follows:

(a) Upon promotional trial service appointment, the
salary shall be established as provided in WAC 251-08-
110; and the existing periodic increment date shall be
eliminated and a new date established to be effective the
date of completion of trial service;
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(b) Upon trial service reversion the salary shall be es-
tablished as provided in WAC 251-08-115(4) and the
former periodic increment date shall be reestablished;

(c) Upon trial service appointment to a class at the
same salary level, the salary and periodic increment date
shall remain unchanged. [Statutory Authority: RCW
28B.16.100. 81-22-065 (Order 91), § 251-18-330, filed
11/4/81; 81-15-003 (Order 88), § 251-18-330, filed
7/2/81; 78-02-094 (Order 65), § 251-18-330, filed
1/30/78; Order 61, § 251-18-330, filed 8/30/77, effec-
tive 10/1/77; Order 3, § 251-18-330, filed 1/15/71.]

WAC 251-18-340 Appointment—-Permanent status.
Permanent status appointments shall be made under the
following conditions:

(1) Upon successful completion of a probationary pe-
riod or trial service period.

(2) Demotion, either voluntary or involuntary, when
made to a class in which the employee has held perma-
nent status during the current period of employment at
the institution.

(3) Transfer within a class.

(4) Certification from a layoff list for a class in which
the employee had permanent status at the time of layoff
or lower classes in the same class series for which the
employee is qualified.

(5) Conversion, per the provisions of WAC 251-18-
420, of the incumbent of an exempt position which is
converted to classified status, provided the incumbent
has been employed for at least six months in the exempt
position. [Statutory Authority: RCW 28B.16.100. 82—
16-002 (Order 98), § 251-18-340, filed 7/22/82, effec-
tive 9/1/82; 78-02-094 (Order 65), § 251-18-340, filed
1/30/78; Order 64, § 251-18-340, filed 12/23/77; Or-
der 61, § 251-18-340, filed 8/30/77, effective 10/1/77;
Order 3, § 251-18-340, filed 1/15/71.]

WAC 251-18-350 Appointment—Temporary. (1)
Temporary appointment may be made only to meet em-
ployment conditions set forth in the definition of "tem-
porary appointment” in WAC 251-04-020.

(2) Temporary appointment to perform work in the
absence of an employee on leave for ninety or more con-
secutive calendar days shall be made following certifica-
tion from appropriate eligible lists of eligibles who have
indicated willingness to accept such temporary appoint-
ment. Employees appointed to classified positions in ac-
cordance with this subsection are covered by chapter
28B.16 RCW and Title 251 WAC. Temporary appoint-
ment made in accordance with this subsection is not
limited to the one hundred seventy—nine consecutive cal-
endar day limitation identified in WAC 251-04-020(3)
and subsection (5) of this section.

(3) The employing official may temporarily assign a
classified employee the duties and responsibilities of a
higher—level class for a period of less than ninety con-
secutive calendar days. The salary shall be determined
per WAC 251-08-110.

(4) Temporary appointment to positions identified in
the definition of "temporary appointment" in WAC
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251-04-020(1) (a), (2), and (3) may be made without
regard to the rules governing appointment.

(5) Upon prior approval of the director, a temporary
appointment to a position identified in WAC 251-04-
020(1)(a) may be extended beyond the eighty—ninth
day, however the total period of appointment shall not
exceed one hundred seventy—nine consecutive calendar
days.

(6) A permanent classified employee accepting tem-
porary appointment to a position identified in the defini-
tion of "temporary appointment" in WAC 251-04-
020(1) (a), (2), and (3), shall retain and continue to re-
ceive all rights and benefits provided by these rules for
the duration of the temporary appointment.

(7) At the conclusion of a temporary appointment of
less than one hundred eighty consecutive calendar days,
a permanent employee shall have the right to revert to
his/her former position. [Statutory Authority: RCW
28B.16.100. 82-04-069 (Order 93), § 251-18-350, filed
2/3/82; Order 61, § 251-18-350, filed 8/30/77, effec-
tive 10/1/77; Order 21, § 251-18-350, filed 5/24/73;
Order 3, § 251-18-350, filed 1/15/71.]

Chapter 251-20 WAC
EMPLOYEE PERFORMANCE EVALUATION

WAC

251-20-030 Method of evaluation.

251-20-040 Employee performance evaluation—Procedure.
251-20-050 Employee performance evaluation—Appeal.

WAC 251-20-030 Method of evaluation. (1) Em-
ployee performance is to be rated for each "performance
factor" on the approved form on the basis of criteria de-
termined by the supervisor. To assist in the rating the
employee's supervisor will:

(a) Provide the employee with a copy of the specifica-
tion for the class; and

(b) Identify thereon, or on the approved form or at-
tached thereto, the employee's specific position duties
which relate to the specification; and

(c) Identify on the approved form or attached thereto
criteria to be evaluated which set forth the supervisor's
expectations with regard to factors of quality, quantity,
job knowledge and working relationships as they relate
to the employee's position.

(2) Criteria which set forth the supervisor's expecta-
tions shall remain in effect for future evaluations unless
action is taken to modify or replace them and the em-
ployee has been provided with a copy of them.

(3) Each "performance factor" will be rated and re-
corded in one of the rating categories on the approved
evaluation form. [Statutory Authority: RCW 28B.16-
100, 81-15-021 (Order 89), § 251-20-030, filed
7/9/81, effective 8/10/81; 78-06-068 (Order 68), §
251-20-030, filed 5/25/78, effective 7/1/78.]

WAC 251-20-040 Employee performance evalua-
tion-—Procedure. (1) Each employee shall be evaluated
at least annually by his/her supervisor. The evaluation
process shall use the form(s) as provided in WAC 251-
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251-20-040

20-020 and shall be in accord with the provisions of this
chapter.

(2) Prior to review by the second level of supervision,
the employee shall be provided an opportunity to com-
ment on the evaluation and to discuss his/her comments
and the final evaluation with the supervisor.

(3) The evaluation shall be reviewed by the employ-
ee's second level of supervision (or management designee
as determined by the institution).

(4) A copy of the signed annual evaluation form will
be provided to the employee upon request.

(5) Performance evaluations shall be retained in the
employee's file for no more than three years. [Statutory
Authority: RCW 28B.16.100. 81-15-021 (Order 89), §
251-20-040, filed 7/9/81, effective 8/10/81; 78-06—
068 (Order 68), § 251-20-040, filed 5/25/78, effective
7/1/78.]

WAC 251-20-050 Employee performance evalua-
tion——Appeal. An appeal against action under this chap-
ter shall be restricted to allegations of irregularities in
the use of the approved form and/or the procedures
outlined in WAC 251-20-030 and 251-20-040. Per-
formance evaluations shall not be used to initiate per-
sonnel actions such as transfer, promotion or discipline.
[Statutory Authority: RCW 28B.16.100. 81-15-021
(Order 89), § 251-20-050, filed 7/9/81, effective
8/10/81; 78-06-068 (Order 68), § 251-20-050, filed
5/25/78, effective 7/1/78.]

Chapter 251-22 WAC
HOLIDAYS--LEAVE

WAC

251-22-090 Annual leave—Cash payment.
251-22-091 Annual leave—Separation.
251-22-111 Sick leave—Reporting—Verification.
251-22-200 Leave of absence without pay.
251-22-240 Suspended operation.

WAC 251-22-090 Annual leave——Cash payment.
Classified employees who are members of public em-
ployees retirement system Plan I are entitled to a lump
sum cash payment for all unused annual leave when they
separate from service by resignation, layoff, dismissal,
retirement or death. Compensation for unused annual
leave shall be computed and paid as prescribed by the
office of financial management. [Statutory Authority:
RCW 28B.16.100. 82—19-067 (Order 102), § 251-22—
090, filed 9/20/82, effective 10/25/82; Order 61, §
251-22-090, filed 8/30/77, effective 10/1/77; Order 3,
§ 251-22-090, filed 1/15/71.]

WAC 251-22-091 Annual leave-—Separation. Clas-
sified employees who have completed six continuous
months of employment who are not members of public
employees retirement system Plan 1 must be permitted
to use all accumulated annual leave as vacation leave
prior to their separation from service by resignation,
layoff, dismissal or retirement. In case of death, com-
pensation for unused annual leave shall be computed and
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paid in a lump sum as prescribed by the office of finan-
cial management. Lump sum cash payment for unused
vacation leave may be made upon termination of em-
ployment for vacation leave earned prior to July 1, 1982,
[Statutory Authority: RCW 28B.16.100. 82-19-067
(Order 102), § 251-22-091, filed 9/20/82, effective
10/25/82.]

WAC 251-22-111 Sick leave——Reporting——Verifi-
cation. (1) Employees shall report illness or disability to
the immediate supervisor at the beginning of any period
of sick leave and daily thereafter unless prearranged.

(2) Upon returning to work, the employee may be re-
quired by the employing official to submit a written
statement or medical certificate explaining the nature of
the disability. [Statutory Authority: RCW 28B.16.100.
82-10-006 (Order 95), § 251-22-111, filed 4/26/82,
effective 6/1/82; 80-02-111 (Order 83), § 251-22-111,
filed 1/28/80; Order 61, § 251-22-111, filed 8/30/77,
effective 10/1/77.]

WAC 251-22-200 Leave of absence without pay.
(1) Leave of absence without pay may be allowed for
any of the following reasons:

(a) Conditions applicable for leave with pay;

(b) Maternity leave;

(c) Educational leave;

(d) Leave for government service in the public
interest;

(e) To accommodate annual work schedules of em-
ployees occupying positions established on the basis of
an instructional year as specified in WAC 251-18-380.

(2) Requests for leave of absence without pay must be
submitted in writing to the employing official or desig-
nee and must receive the approval of both the employing
official and the personnel officer.

(3) Leave of absence without pay extends from the
time an employee's leave commences until he/she is
scheduled to return to continuous service, unless at the
employee's request the employing official and the per-
sonnel officer agree to an earlier date.

(4) Annual leave and sick leave credits will not accrue
during a leave of absence without pay which exceeds ten
working days in any calendar month, except as provided
in WAC 251-18-380(2).

(5) A classified employee taking an appointment to an
exempt position shall be granted a leave of absence
without pay, with the right to return to his/her regular
position, or to a like position at the conclusion of the ex-
empt appointment; provided application for return to
classified status must be made not more than thirty cal-
endar days following the conclusion of the exempt ap-
pointment. [Statutory Authority: RCW 28B.16.100. 82—
16-002 (Order 98), § 251-22-200, filed 7/22/82, effec-
tive 9/1/82; 78-06-068 (Order 68), § 251-22-200, filed
5/25/18, effective 7/1/78; Order 61, § 251-22-200,
filed 8/30/77, effective 10/1/77; Order 12, § 251-22—
200, filed 5/23/72, effective 6/25/72; Order 3, § 251—
22-200, filed 1/15/71.]



General Rules

WAC 251-22-240 Suspended operation. (1) Not-
withstanding the provisions of WAC 251-10-030, if the
chief executive officer of the institution determines that
the public health or property or safety is jeopardized and
it is advisable due to emergency conditions to suspend
the operation of all or any portion of the institution, the
following will govern classified employees:

(a) When prior notification has not been given, em-
ployees released until further notice after reporting to
work, shall receive a minimum of four hours pay for the
first day. The following options shall be made available
to affected employees not required to work for the bal-
ance of the closure: )

(i) Annual leave, personal holiday; or

(ii) Accrued compensatory time (where applicable); or

(iii) Leave without pay; or

(iv) Reasonable opportunity to make up work time
lost as a result of the suspended operation as provided in
subsection (1)(c).

(b) Employees required to work shall receive their
regular rate of pay for work performed during the period
of suspended operation. Overtime worked during the
closure will be compensated as provided in chapter 251—
09 WAC. The personnel officer may petition the direc-
tor for approval of a special premium pay allowance due
to hazardous working conditions encountered by em-
ployees required to work during the period of suspended
operation.

(c) Employees who lose regular work time as a result
of suspended operation may request to work additional
hours during the ninety—day period immediately follow-
ing the suspended operation. Compensation for such ad-
ditional work shall be granted on a compensatory time
basis at not less than straight time nor more than time
and one-half, and shall be part of the institution's sus-
pended operations procedures. The amount of compen-
sation earned under this section should not exceed the
amount of salary lost by the employee due to suspended

operation. Management directed overtime shall be com- -

pensated as provided in chapter 251-09 WAC.

(2) Each institution/related board, together with the
appropriate exclusive representative(s), shall develop and
file with the director, subject to approval, a procedure to
provide for staffing during periods of suspended opera-
tion. The procedure shall include identification of the
manner in which employees will be notified of suspended
operation by the chief executive officer.

(3) The provisions of this rule may be utilized only
when an institutional procedure has been approved by
the director and an official declaration of suspended op-
eration has been made by the chief executive officer of
the institution.

(4) The provisions of this section and institutional
procedures adopted hereunder may not be in effect in
excess of fifteen calendar days unless within the fifteen
days the personnel officer requests the director’s or des-
ignee's approval of an extension. Such approval is sub-
ject to confirmation by the board. [Statutory Authority:
RCW 28B.16.100. 81-07-002 (Order 87), § 251-22—
240, filed 3/6/81, effective 4/6/81; Order 61, § 251—
22-240, filed 8/30/77, effective 10/1/77; Order 47, §

260-12-010

251-22-240, filed 11/19/75, effective 12/22/75; Order
41, § 251-22-240, filed 3/17/75.]

Title 260 WAC
HORSE RACING COMMISSION

Chapters
260-12 General rules.
260-20 Association grounds and facilities.
260-24 Association officials and employees.
260-28 Ownerships, trainers and employees.
260-32 Jockeys, apprentices and agents.
260-36 QOccupational permits and licenses.
260-40 Entries, starts, declarations and scratches.
260-48 Mutuels.
260-52 The race—Paddock to finish.
260-60 Claiming.
260-70 Controlled medication program.
260-88 Appeal to the commission.
260-997 Index to Title 260 WAC
(Horse Racing Commission).
Chapter 260-12 WAC
GENERAL RULES

WAC
260-12-010 Definitions.
260-12-050 Execution, filing, of application for license.
260-12-140 Owners, etc., bound by rules.
260-12-200 Number of races per day.

WAC 260-12-010 Definitions. In applying the rules
herein set forth and all amendments thereof the follow-
ing definitions, constructions and interpretations shall
apply, except where otherwise indicated in said rules:

(1) Age of a horse is reckoned as beginning on the
first day of January in the year in which the horse is
foaled.

(2) "Arrears" shall mean all moneys due for entrance
forfeits, fees (including jockey's, etc. fees), forfeitures,
subscriptions, stake, purchase money in claiming races,
and also any default in money incident to the rules.

(3) "Authorized agent” shall mean a person appointed
by a written instrument signed and acknowledged before
a notary public by the owner and filed in accordance
with the rules.

(4) "Association" shall mean any person or persons,
associations, or corporations licensed by the commission
to conduct racing for any stake, purse or reward.

(5) "Breeder" of a horse shall mean the owner of its
dam at the time of foaling.

(6) "Breeding place" shall mean the place of horse's
birth.

(7) "Calendar day" shall mean twenty—four hours
ending at midnight.

(8) "Declaration" shall mean the act of withdrawing
an entered horse from a race before the closing of over-
night entries.
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