261-50-090

RCW may be enjoined from continuing such violation.
Failure to file the information required by WAC 261-
50-030, 261-50-040, 261-50-045 and 261-50-065 shall
constitute a violation, and the commission may levy a
civil penalty not to exceed one hundred dollars per day
for each day following official notice of violation by the
commission. The executive director of the commission
may grant extensions of time to file the information, in
which cases failure to file the information shall not con-
stitute a violation until the extension period has expired.
[Statutory Authority: RCW 70.39.180. 85-17-020 (Or-
der 85-05, Resolution No. 85-05), § 261-50-090, filed
8/13/85.]

Title 262 WAC
HOUSING FINANCE COMMISSION

Chapters
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Chapter 262-01 WAC
ORGANIZATION AND PROCEDURES

WAC

262-01-010 Purpose.

262-01-020 Definitions.

262-01-030 Description of organization.
262-01-040 Meetings.

262-01-050 Public records.

WAC 262-01-010 Purpose. This rule is promul-
gated pursuant to (section 4(3), chapter 161, Laws of
1983) which directs that the Washington state housing
finance commission has authority to implement the pro-
visions of chapter 161, Laws of 1983. The purpose of
these rules is to insure compliance by the Washington
state housing finance commission with the provisions of
chapters 34.04 and 42.17 RCW. [Statutory Authority:
Chapter 43.180 RCW. 84-04-042 (Resolution No. 84—
1), § 262-01-010, filed 1/27/84.]

WAC 262-01-020 Definitions. (1) "Act" means
chapter 161, Laws of 1983.

(2) "Commission" means the Washington housing fi-
nance commission.

(3) The terms defined in the act shall have the same
meaning when used in these rules. [Statutory Authority:
Chapter 43.180 RCW. 84-04-042 (Resolution No. 84—
1), § 262-01-020, filed 1/27/84.]

WAC 262-01-030 Description of organization. (1)
The commission is a public body, corporate and politic,
with perpetual corporate succession. The commission is
an instrumentality of the state of Washington, exercising
essential government functions and, for the purposes of
the United States Internal Revenue Code, acts as a con-
stituted authority on behalf of the state of Washington
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when it issues bonds pursuant to chapter 161, Laws of
1983.

(2) Members. The commission shall consist of the
members provided for and appointed in accordance with
section 4(2), chapter 161, Laws of 1983.

(3) Officers. The officers of the commission shall be:

(a) A chair of the commission, who shall be appointed
by the governor as chair and who shall serve on the
commission and as chair of the commission at the plea-
sure of the governor;

{(b) A vice chair, who shall be selected by the com-
mission from among its membership and shall serve as
chair in the absence of the appointed chair;

(¢c) A secretary, who shall be the state treasurer, who
is a member of the commission ex officio, and who shall
serve as secretary of the commission by virtue of his or
her office;

(d) A treasurer, who shall be selected by the commis-
sion from its membership. The treasurer shall have cus-
tody of and be responsible for all moneys and obligations
of the commission and shall deposit such moneys in such
banks or other financial institutions as the commission
may designate from time to time; or shall invest such
moneys not required for immediate disbursement, as the
commission may direct from time to time.

(4) Staff services. The commission may employ such
staff or temporary staff as it may from time to time di-
rect by motion or by resolution. The commission may
from time to time, by motion or by resolution, employ,
contract with, or engage engineers, architects, attorneys,
financial advisors, bond underwriters, mortgage lenders,
mortgage administrators, housing construction or fi-
nancing experts, other technical or professional assist-
ants, and such other personnel as are necessary. The
commission may delegate to the appropriate persons the
power to execute legal instruments on its behalf.

(5) Powers. Except as provided in subsection (6) of
this section, the commission may by motion or by reso-
lution exercise any or all of the powers specified in
chapter 161, Laws of 1983.

(6) The commission may exercise its powers under
section 5, chapter 161, Laws of 1983, only by resolution.
In order to be effective, each resolution must be adopted
by a majority of the commission present and voting at a
duly constituted meeting in accordance with WAC 262-
01-040, and must be signed by the chair and attested to
by the secretary of the commission.

(7) Minutes. In order to be effective, the minutes of
any meeting of the commission must be adopted by a
majority of the members of the commission present and
voting at a duly constituted meeting of the commission
in accordance with WAC 262-01-040, and signed and
attested to by the secretary of the commission.

{(8) Designees. Subject to the approval of a majority
of the commission present and voting at a duly consti-
tuted meeting in accordance with WAC 262-01-040, an
ex officio member of the commission may appoint a
designee to act on his or her behalf until the next public
meeting of the commission with full authority to vote or
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carry out the duties of his or her office. [Statutory Au-
thority: Chapter 43.180 RCW. 84-04-042 (Resolution
No. 84-1), § 262-01-030, filed 1/27/84.]

WAC 262-01-040 Meetings. (1) The meetings of
the commission shall be "special meetings" as that des-
ignation is applied in chapter 42.30 RCW. They may be
called at any time and place by the chair or by a major-
ity of .the members of the commission. At least seven
days' notice of all special meetings shall be given by de-
livering personally or by mail to each member a written
notice specifying the time and place of the meeting, and
by giving such notice to the public as may be required
by law. If the chair deems that an emergency exists, the
chair may shorten the notice to not less than twenty—
four hours. An executive session may be called by the
chair or by a majority of the members of the commission
for such purposes as are permitted under chapter 4.30
RCW,

(2) Quorum. A majority of the commission constitutes
a quorum.

(3) Meeting procedures. Meetings of the commission
shall be held in accordance with Roberts' Rules of Or-
der, current revised edition, whenever requested by any
member of the commission. Any contested case before
the commission shall be governed by the uniform proce-
dural rules codified in WAC 1-08-005 through 1-08—
590, as now or hereafter amended, subject to any addi-
tional or revised rules the commission may add from
time to time. The commission reserves the right to make
whatever determination is fair and equitable should any
question not covered by its rules come before the com-
mission, so long as such determination is in accordance
with the spirit and intent of the act and conforms to ap-
plicable law.

(4) Public participation. Any person or organization
may be granted permission by the chair to make a pres-
entation at any public meeting of the commission. The
chair may limit remarks by any individual speaking to
the commission. [Statutory Authority: Chapter 43.180
RCW. 84-04-042 (Resolution No. 84-1), § 262-01—
040, filed 1/27/84.]

WAC 262-01-050 Public records. (1) Public re-
cords available. All public records of the commission
shall be available for public inspection and copying un-
less exempt from disclosure under chapter 42.17 or 42-
.30 RCW.

(2) Public records officer. The commission's public
records shall be under the charge of a public records of-
ficer designated by the chair. The public records officer
shall be responsible for implementing the commission's
rules and regulations regarding release of public records.

(3) Request for public records. Any member of the
public may examine public records of the commission by
directing a request to the public records officer. The
public records officer shall comply with such request,
unless he or she finds that the requested public records
should not be disclosed for a reason permissible under
chapter 42.17 RCW.,

262-02-020

(4) Office hours. Public records shall be available for
inspection and copying from 9:00 a.m. to noon and from
1:00 p.m. to 4:00 p.m., Monday through Friday, exclud-
ing legal holidays, at the office of the commission, or, if
no such office exists, at the office of the secretary.

(5) Copying. No fee shall be charged for the inspec-
tion of public records. The commission shall charge a fee
of twenty—five cents per page of copy for providing cop-
ies of public records and for the use of the commission's
copying equipment. This charge is the amount necessary
to reimburse the commission for its actual costs incident
to such copying.

(6) Access to public records. The commission reserves
the right to determine that a requested public record is
exempt from disclosure under the provisions of chapter
42.17 RCW. In addition, the commission reserves the
right to delete identifying details when it makes avail-
able or publishes any record in any cases where there is
reason to believe that disclosure of such details would be
an invasion of personal privacy protected by chapter 42-
.17 RCW. All denials of public records shall be accom-
panied by a written statement specifying the reason for
withholding the record and a brief explanation of how
the exemption applies to the record withheld.

(7) Records index. The secretary, or such staff of the
commission designated by the chair, shall make avail-
able to all persons a current index which provides iden-
tifying information as to the following records issued,
adopted or promulgated by the commission. The index
shall contain such information as is required by RCW
42.17.260. [Statutory Authority: Chapter 43.180 RCW,
84-04-042 (Resolution No. 84-1), § 262-01-050, filed
1/27/84.]

Chapter 262-02 WAC
EXECUTIVE CONFLICT OF INTEREST ACT

WAC

262-02-010 Promulgation.
262-02-020 Purpose.
262-02-030 Rules of conduct.

WAC 262-02-010 Promulgation. (This promulga-
tion relates to WAC 262-02-010 through 262-02-030).

I, James L. Kirschbaum, Chair, Washington State
Housing Finance Commission, P.O. Box 2665, Spokane,
Washington 99550, by virtue of the authority vested in
me under chapter 42.18 RCW and Executive Order 80—
16, after due notice as provided under chapters 42.32
and 34.04 RCW, and a public hearing held in Seattle,
Washington on July 24, 1985, do hereby promulgate the
following regulations relating to conflict of interest ap-
propriate to the specific needs of the Washington state
housing finance commission. [Statutory Authority:
RCW 42.18.250. 85-18-031 (Resolution No. 85-55), §
262-02-010, filed 8/28/85.]

WAC 262-02-020 Purpose. (1) As provided in
RCW 42.18.250, "The Executive Conflict of Interest
Act," the chair of the Washington state housing finance
commission (the "commission") may promulgate, for the
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guidance of its commissioners and employees, regula-
tions relating to conflict of interest which are appropri-
ate to the specific needs of the commission.

(2) The legislature intended that commissioners ap-
pointed to the Washington state housing finance com-
mission have experience with and expertise in housing
matters, including housing construction and finance, and
that they represent various industry and consumer
groups. RCW 43.180.040(2). The commission intends
that its commissioners actively participate in and lend
their expertise to the deliberations of the commission.
These regulations are intended to insure that decisions of
the commission are based on the expertise and unbiased
judgment of these commissioners and not on their self—
interest. [Statutory Authority: RCW 42.18.250. 85-18—
031 (Resolution No. 85-55), § 262-02-020, filed
8/28/85.]

WAC 262-02-030 Rules of comduct. (1) For any
matter connected with, or related to, the discharge of
official duties for the commission, no commissioner or
employee shall, directly or indirectly, solicit or accept
any gift or loan of money, goods, or services (other than
compensation from the state), or other thing of economic
value for the personal benefit of any person, which gift
or loan would be considered as an inducement to neglect
or improperly perform official duties or to influence of-
ficial judgment. A commissioner or employee may ac-
cept services such as food and lodging when such
services are provided to support and further commission
business, and when such services cannot reasonably be
construed to influence the substance or manner of com-
mission decisions. A commissioner may accept unsolic-
ited advertising or promotional material or items of
nominal value such as momentos commemorating the is-
suance of commission bonds.

Example. Underwriter X, who is under contract to
provide underwriting and financial services to the com-
mission, hosts a seminar for a subcommittee of commis-
sioners to discuss the structuring of future bond issues.
Underwriter X rents a room to hold the seminar and
pays for a meal served prior to the seminar. The com-
missioners may accept such a meal and use such meeting
room so long as the process for the selection of under-
writers pursuant to RCW 43.180.100 is not in progress.
Such expenditures by X while the selection process is
underway might give rise to an appearance that such
services were provided to influence the selection of
underwriters.

(2) For any matter connected with, or related to, the
discharge of official duties for the commission, no com-
missioner or employee shall grant special treatment or
favors to any person doing business with, or associated
with a person doing business with, the commission, for
the purpose of obtaining personal gain. A commissioner
or commission employee shall not use his or her status of
employment and position with the commission to gain a
personal advantage for himself or any other individual in
any personal financial transaction.

(3) A commissioner or commission employee shall not
participate in any commission decision or transaction in

[1985 WAC Supp—page 1022]

Title 262 WAC: Housing Finance Commission

which the commissioner or employee, or a family mem-
ber, may directly or indirectly profit, except to the ex-
tent that such commissioner or employee benefits as a
member of the general public or as a member of a spe-
cific interest group related to housing construction or fi-
nance and receives the same treatment as all similarly
situated persons. A commissioner may participate in a
commission decision with respect to a general method or
system of financing for housing which could benefit an
industry with which the commissioner has a direct or in-
direct financial or personal interest. A commissioner
may not vote to approve a contract between the com-
mission and a company with which the commissioner has
a financial or personal interest, but may participate in
preliminary discussions or decisions with respect to
which such company will be treated like all other simi-
larly situated companies. If a commissioner does not
vote under such circumstances, he shall announce for the
record his reason for not voting.

The commission may not contract with a company in
which a commissioner has a personal or financial inter-
est unless (1) that company is the only company able to
provide the services required by the commission, or
(2)(a) other similarly situated and qualified companies
have had the opportunity to enter into contracts with the
same terms and conditions as the contract between the
commission and the commissioner's company, (b) the
decision to approve the contract does not involve a dis-
cretionary decision by the commission to choose among
qualified companies, and (c) the relationship of the
commissioner to such company is disclosed at the time
the contract is approved by the commission.

Example. Commissioner A is an experienced mort-
gage lender and is the vice president of mortgage lending
Company X. The commission is considering a multi-
family financing program which will probably involve
many lenders throughout the state, including Company
X. Commissioner A may participate fully in the struc-
turing of the financing program so long as the terms and
conditions of the program apply equally to all of the eli-
gible lending institutions in the state. Ultimately, three
qualified lenders, including Company X, seek to partici-
pate in the program and agree to sign identical con-
tracts, Commissioner A may not vote to approve the
contract with Company X because the commissioner
would directly benefit and may not vote to approve the
contract with the other two lenders because the commis-
sioner may indirectly benefit from the decision. The
commissioner must identify for the record that he has a
potential conflict. The commission may proceed to ap-
prove all three contracts.

(4) A commissioner or commission employee shall not
disclose confidential information or use confidential in-
formation gained by reason of service to or employment
with the commission to further any private financial
transaction.

(5) In the event that a commissioner has been dis-
qualified from voting on a commission issue due to a
conflict of interest, the commission may proceed to vote
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on such issue unless it finds that despite such disqualifi-
cation the conflict of interest would inappropriately in-
fluence its decision.

(6) Within two years after the termination of service
or employment, no commissioner or commission em-
ployee shall request that the commission take a discre-
tionary action. This provision shall not prohibit a former
commissioner from becoming involved in a transaction
with the commission if he is a member of the general
public or a specific interest group related to the housing
construction or finance, and he receives the same treat-
ment as all similarly situated persons. At no time fol-
lowing the termination of service or employment may a
commissioner or commission employee receive compen-
sation for any services rendered on behalf of any person
in relation to any case, proceeding, or application with
respect to which the commissioner voted or employee
personally participated during the period of the service
or employment.

Example. The term of Commissioner X expires on
June 1, 1985. On October 15, 1985 the commission is
requested to adopt "official action" resolutions with re-
spect to 10 multifamily rental projects, one of which is
being developed by former Commissioner X. The policy
of the commission is to adopt all "official action" reso-
lutions requested, so it may adopt the resolution benefit-
ting former Commissioner X. On March 1, 1986 former
Commissioner X requests that the commission engage
his underwriting company to be one of four underwriters
from a pool of 10 applicant underwriters. Since this re-
quest is within 2 years of his tenure as a commissioner
and such commission action requires a discretionary de-
cision by the commission to choose among competing
underwriters, former Commissioner X must withdraw
his request. [Statutory Authority: RCW 42.18.250. 85—
18-031 (Resolution No. 85-55), § 262-02-030, filed
8/28/85.]

Title 263 WAC
INDUSTRIAL INSURANCE APPEALS,

BOARD OF
Chapter
263-12 Practice and procedure.
Chapter 263-12 WAC
PRACTICE AND PROCEDURE
WAC
263-12-115 Procedures at hearings.

WAC 263-12-115 Procedures at hearings. (1) In-
dustrial appeals judge. All hearings shall be conducted
by an industrial appeals judge who shall conduct the
hearing in an orderly manner and rule on all procedural
matters, objections and motions.

(2) Order of presentation of evidence.

263-12-115

(a) In any appeal under either the Industrial Insur-
ance Act or the Crime Victims Compensation Act, the
appealing party shall initially introduce all evidence in
his or her case—in—chief.

(b) In all appeals under the Washington Industrial
Safety and Health Act, the department shall initially in-
troduce all evidence in its case~in—chief.

(c) After the party with the initial burden has pre-
sented his or her case-in—chief, the other parties may
then introduce the evidence necessary to their cases—in—
chief. In the event there is more than one other party,
they may either present their cases—in-chief successively
or may join in their presentation. Rebuttal evidence shall
be received in the same order.

Witnesses may be called out of turn in contravention
of this rule only by agreement of all parties.

(3) Objections and motions to strike. Objections to the
admission or exclusion of evidence shall be in short form,
stating the legal grounds of objection relied upon. Ex-
tended argument or debate shall not be permitted.

(4) Rulings. The industrial appeals judge on objection
or on his or her own motion shall exclude all irrelevant
or unduly repetitious evidence and all rulings upon ob-
jections to the admissibility of evidence shall be made in
accordance with rules of evidence applicable in the su-
perior courts of this state.

(5) Interlocutory appeals to the hoard — Confidential-
ity of trade secrets. A direct appeal to the board shall be
allowed as a matter of right from any ruling of an in-
dustrial appeals judge adverse to the employer concern-
ing the confidentiality of trade secrets in appeals under
the Washington Industrial Safety and Health Act.

(6) Interlocutory review by the chief industrial ap-
peals judge.

(a) Except as provided in WAC 263-12-115(5) inter-
locutory rulings of the industrial appeals judge are not
subject to direct review by the board. A party to an ap-
peal may within five working days of receiving an ad-
verse ruling from an industrial appeals judge request a
review of such ruling by the chief industrial appeals
judge or his or her designee. Such request for review
shall be in writing and shall be accompanied by an affi-
davit in support thereof setting forth the grounds there-
for, including the reasons for the necessity of an
immediate review during the course of conference or
hearing proceedings. Within ten working days of receipt
of the written request, the chief industrial appeals judge,
or designee, may decline to review the ruling based upon
the written request and supporting affidavit; or, after
such review as he or she deems appropriate, may either
affirm or reverse the ruling, or refer the matter to the
industrial appeals judge for further consideration.

(b) Failure to request review of an interlocutory rul-
ing shall not constitute a waiver of the party's objection,
nor shall an unfavorable response to the request preclude
a party from subsequently renewing the objection when-
ever appropriate.

(c) No conference or hearing shall be interrupted for
the purpose of filing a request for review of the indus-
trial appeals judge's rulings; nor shall any scheduled
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