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or include them by facsimile copy in the text or in an
appendix to the brief. [Statutory Authority: RCW 34-
.04.022, 41.58.050, 41.56.090, 41.59.110 and 28B.52-
.080. 85-19-059 (Resolution No. 85-01), § 391-95-270,
filed 9/16/85. Statutory Authority: RCW 28B.52.080,
41.56.040, 41.58.050, 41.59.110 and 47.64.040. 80-14-
051 (Order 80-10), § 391-95-270, filed 9/30/80, effec-

392-105-003

Act of 1981, financial assistance to local
school districts.

tive 11/1/80.]
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Chapter 392-105 WAC

SUPERINTENDENT OF PUBLIC INSTRUCTION—
ACCESS TO PUBLIC RECORDS

WAC

392-105-003  Description of organization.

WAC 392-105-003 Description of organization. (1)
The superintendent of public instruction is a constitu-
tional officer of the state charged with supervision over
all matters pertaining to public schools. The superin-
tendent of public instruction is also the statutory chief
executive officer of the state board of education. Ad-
ministrative offices of the superintendent of public in-
struction and the state board of education are located in
Olympia, Washington.

(2) Organization of the superintendent of public in-
struction's office is divided into four operating divisions,
the office of the deputy superintendent of public in-
struction, and the office of the secretary (executive di-
rector) to the state board of education.

(a) The office of the secretary (executive director) to
the state board of education keeps the records for all
board proceedings. The secretary to the state board of
education is appointed by the state board of education.

(b) The office of the deputy superintendent of public
instruction directs and coordinates the activities of the
four operating divisions of the agency, the offices of
professional education and certification, and several
agency—wide support services sections. The deputy su-
perintendent of public instruction is appointed by and
reports directly to the superintendent of public
instruction.

(c) The division of financial services is managed by an
assistant superintendent. This person is appointed by the
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superintendent of public instruction and reports to the
deputy superintendent. The division administers state
apportionment and school building assistance to the
school districts, maintains agency accounts, jointly with
the state auditor develops accounting manuals for school
districts and educational service districts, budget forms
for school districts and educational services districts
(ESDs) and administers the school systems statewide fi-
nancial reporting and accounting systems, provides tech-
nical assistance to school districts for accounting and
budgetary systems, and administers the school lunch,
pupil transportation, and federal accounts programs.

(d) The instructional programs and services division is
managed by an assistant superintendent. This person is
appointed by the superintendent of public instruction
and reports to the deputy superintendent. The division
provides a wide range of technical assistance services to
school districts in the development of basic education
programs, learning resources and multicultural/equity.
In addition, the division has responsibility for supervising
and managing supplementary federal education pro-
grams, including Chapter 1—Migrant and Chapter 2
and for administering the state's traffic safety program.

(e) The special services division is managed by an as-
sistant superintendent. This person is appointed by the
superintendent of public instruction and reports to the
deputy superintendent. The division assists school dis-
tricts in the development of gifted programs and health
services programs and pupil personnel services, super-
vises the federal and state special education programs in
the schools and state institutions, maintains liaison with
private schools regarding all agency programs, manages
the institutional education programs, and remediation
programs, including the programs, including the Chapter
I—Regular programs.

(f) The vocational-technical and adult education ser-
vices division is managed by an assistant superintendent.
This person is appointed by the superintendent of public
instruction and reports to the deputy superintendent.
The division administers the approval process for voca-
tional-technical programs and procedures for distribu-
tion of federal and state funds. It also provides technical
services for adult basic, industrial arts, career education,
educational clinics, and community schools programs.
[Statutory Authority: RCW 42.17.250, 42.17.260 and
42.17.320. 85-19-007 (Order 85-9), § 392-105-003,
filed 9/6/85. Statutory Authority: RCW 42.17.250 and
42.17.320. 82-19-047 (Order 82-12), § 392-105-003,
filed 9/14/82. Statutory Authority: RCW 42.17.250 and
42.17.260. 80-05-034 (Order 80-5), § 392-105-003,
filed 4/15/80.]

Chapter 392-109 WAC
STATE BOARD OF EDUCATION--ELECTION OF

MEMBERS
WAC
392-109-037  Authority.
392-109-040  Purpose.
392-109-043  Election officer.
392-109-047  Annual elections.
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392-109-050  Information necessary for the conduct of elections—
Responsibility of school officials.

392-109-058  Tentative certification of electors.

392-109-060  Call of election.

392-109-070  Declaration and affidavit of candidacy form.

392-109-075  Biographical data form.

392-109-078  Certificate of electors.

392-109-080  Ballots—Contents.

392-109-085  Ballots and envelopes—Mailing to voters.

392-109-090  Voting—Marking and return of ballots.

392-109-095  Election board—Appointment and composition.

392-109-100  Receipt of ballots and count of votes.

392-109-105  Ineligible votes.

392-109-110  Recount of votes cast—Automatic—By request.

392-109-115  Certification of election.

WAC 392-109-037 Authority. The authority for
this chapter is RCW 28A.04.020 which authorizes the
superintendent of public instruction to adopt rules and
regulations for the conduct of election for members of
the state board of education. [Statutory Authority:
RCW 28A.04.020. 84-11-038 (Order 84-8), § 392—
109-037, filed 5/15/84.]

WAC 392-109-040 Purpose. The state board of ed-
ucation consists of sixteen voting members elected by the
members of public school boards of directors and one
nonvoting member elected by private school boards of
directors. The purpose of this chapter is to provide for
the annual election of members to the state board of ed-
ucation by establishing policies and procedures which
implement the statutory election process for such posi-
tions. [Statutory Authority: RCW 28A.04.020. 84-11—
038 (Order 84-8), § 392-109-040, filed 5/15/84; 82—
16-037 (Order 82-7), § 392-109-040, filed 7/28/82;
80-07-038 (Order 80-20), § 392-109-040, filed
6/17/80.]

WAC 392-109-043 Election officer. In accordance
with RCW 28A.04.020 the superintendent of public in-
struction shall serve as the election officer for the coord-
ination and conduct of the election of members of the
state board of education. [Statutory Authority: RCW
28A.04.020. 84-11-038 (Order 84-8), § 392-109-043,
filed 5/15/84.]

WAC 392-109-047 Annual elections. Elections for
members of the state board of education shall be con-
ducted annually. [Statutory Authority: RCW 28A.04-
.020. 84-11-038 (Order 84-8), § 392-109-047, filed
5/15/84.]

WAC 392-109-050 Information necessary for the
conduct of elections——Responsibility of school officials.
It shall be the responsibility of each member of a board
of directors to assure that the superintendent of public
instruction is provided current and correct information
necessary to the conduct of the elections provided for in
this chapter. Forms published by the superintendent of
public instruction for the purpose of providing the fol-
lowing essential information shall be obtained, com-
pleted and submitted on a current basis:

(1) Private schools: The mailing address and previous
September enrollment for each private school; and
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(2) Public school districts: The name, legal residence,
mailing address and congressional district number of
residence for each member of a board of directors.
[Statutory Authority: RCW 28A.04.020. 84-11-038
(Order 84-8), § 392-109-050, filed 5/15/84; 80-07—
038 (Order 80-20), § 392-109-030, filed 6/17/80.]

WAC 392-109-058 Tentative certification of elec-
tors. On August twenty—first of each year or if such date
is a Saturday, Sunday, or holiday the state working day
immediately preceding such date, the superintendent of
public instruction shall certify a tentative list of electors
consisting of all persons eligible to vote if the election
were held on that date. Such list shall include the
weighted vote for each elector based on the previous
year's September enrollment. [Statutory Authority:
RCW 28A.04.020. 84-11-038 (Order 84-8), § 392—
109-058, filed 5/15/84.]

WAC 392-109-060 Call of election. On August
twenty—fifth of each year or if such date is a Saturday,
Sunday, or holiday the state working day immediately
preceding such date the superintendent of public in-
struction shall give written notice of an election to be
held for each voting position on the state board of edu-
cation subject to election and for the nonvoting position
if it is subject to election. Notice shall be accomplished
by:

(1) Mailing the call of election notice, declaration of
candidacy, biographical data form, tentative certification
of electors, calendar and rules to each member of a
public school district board of directors; and

(2) Mailing copies of the call of election notice, dec-
laration of candidacy, biographical data form, tentative
certification of electors, calendar and rules to each pri-
vate school addressed as follows: Chairperson of the
board of directors, ¢/o principal or chief administrator,
(name and address of the particular private school). It
shall be the responsibility of each such chairperson to
duplicate the call of election notice, calendar and rules if
necessary and provide a copy of each to each member of
the private school's board of directors. [Statutory Au-
thority: RCW 28A.04.020. 84-11-038 (Order 84-8), §
392-109-060, filed 5/15/84; 81-17-005 (Order 81-10),
§ 392-109-060, filed 8/7/81; 80-07-038 (Order 80—
20), § 392-109-060, filed 6/17/80.]

WAC 392-109-070 Declaration and affidavit of
candidacy form. The declaration and affidavit of candi-
dacy which each candidate is required to substantially
complete and to file as a condition to having his or her
name placed on an official ballot shall be as follows:

I, , solemnly swear (or af-
firm): That (if filing for a voting position) I reside in
the ___ Congressional District of the state of

Washington or (if filing for the nonvoting position) I re-
side within the state of Washington; That I am aware
that if elected, 1 cannot concurrently serve as a member
of the state board of education and as an employee of

392-109-080

any school, college, university, or other educational in-
stitution, or any educational service district superintend-
ent's office, or in the office of the superintendent of
public instruction, or as a member of the board of direc-
tors of either a common school district or a private
school; and, That 1 hereby declare myself a candidate
for membership on the state board of education for a
term of years beginning on the second Monday in
January, 19__, subject to the election to be held during
the month of October, 19__, and I request that my name
be listed on the ballot therefor.

Further, I solemnly swear (or affirm) that I will sup-
port the Constitution and laws of the United States and
the Constitution and laws of the state of Washington.

(Signed) _ ... ________

Address:  ______________________
SUBSCRIBED and sworn to before me this day
of , 19

Notary Public in and for the
state of Washington, residing
at e

[Statutory Authority: RCW 28A.04.020. 84-15-026
(Order 84-27), § 392-109-070, filed 7/11/84; 80-07-
038 (Order 80-20), § 392-109-070, filed 6/17/80.]

WAC 392-109-075 Biographical data form. The
superintendent of public instruction shall provide a bio-
graphical data form not exceeding two letter size type-
written pages in length which each candidate may
complete. Completed forms submitted to the superin-
tendent of public instruction by a candidate must be
camera ready. Biographical data forms shall be repro-
duced as submitted and distributed by the superintend-
ent of public instruction with the ballots to each voter.
[Statutory Authority: RCW 28A.04.020. 84-11-038
(Order 84-8), § 392-109-075, filed 5/15/84; 80-07-
038 (Order 80-20), § 392-109-075, filed 6/17/80.]

WAC 392-109-078 Certificate of electors. The list
of eligible voters shall remain open for changes and de-
letions until 5:00 p.m. September 26 or in the event such
date is a Saturday, Sunday, or holiday, until 5:00 p.m.
the working day immediately following such date. The
superintendent of public instruction as soon thereafter as
is practical shall certify ‘the list of electors and the
weighted vote for each elector to be used for election
purposes. [Statutory Authority: RCW 28A.04.020. 84—
11-038 (Order 84-8), § 392-109-078, filed 5/15/84.]

WAC 392-109-086 Ballots—Contents. The ballot
for each position subject to election pursuant to this
chapter shall contain the names of each candidate eligi-
ble for the particular position. Ballots for voting posi-
tions shall be prepared for each congressional district
and the names of candidates thereon shall be rotated. In
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addition to the names of candidates, each ballot shall set
forth the number of electoral points to which each voter
is entitled, as follows:

(1) Public school board members: Each member of a
public school district board of directors shall be entitled
to a number of electoral points equal to:

(a) The actual number of students enrolled in the
school district during September of the current calendar
year and reported to the superintendent of public in-
struction for basic education apportionment purposes; or

(b) If such figure is unavailable by 5:00 p.m. Septem-
ber 26 or in the event such date is a Saturday, Sunday,
or holiday, the working day immediately following such
date, the actual number of students enrolled and last re-
ported to the superintendent of public instruction for
basic education apportionment purposes: Provided, That
each member of the board of directors of a public school
district that permanently or temporarily has more than
five statutory directors shall have his or her electoral
points recomputed by multiplying the foregoing enroll-
ment number by a fraction, the denominator of which
shall be the number of directors, and the numerator of
which shall be five.

(2) Private schools: Each private school board of di-
rectors shall be entitled to a number of electoral points
equal to the actual number of students enrolled in each
private school under the governance of the board during
September of the preceding calendar year and reported
to the superintendent of public instruction. [Statutory
Authority: RCW 28A.04.020. 84-11-038 (Order 84-8),
§ 392-109-080, filed 5/15/84; 80-07-038 (Order 80—
20), § 392-109-080, filed 6/17/80.]

WAC 392-109-085 Ballots and envelopes——Mailing
to voters. (1) On or before October 1 ballots shall be
mailed to voters together with two envelopes to be used
for voting. The outer and larger envelope (i.e., official
ballot envelope) shall:

(a) Be labeled "official ballot";

(b) Be preaddressed with the "superintendent of pub-
lic instruction" as addressee;

(c) Have provision for prepaid postage; and

(d) Have provision for the identification of the voter,
his or her school district or school and his or her con-
gressional district if pertinent.

The inner and smaller envelope shall be unlabeled and
unmarked.

(2) One ballot and the two envelopes to be used for
voting purposes, any candidates' biographical data and
pertinent instructions for voting purposes shall be mailed
to each member of a public school district board of
directors.

(3) One official ballot, a number of copies of the bal-
lot, two envelopes to be used for voting purposes, any
candidates' biographical data and pertinent instructions
for voting purposes shall be mailed to each private
school addressed as follows: Chairperson of the board of
directors, c¢/o principal or chief administrator, (name
and address of the particular private school). It shall be
the responsibility of each such chairperson to duplicate
the ballot, biographical data and pertinent instructions
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for voting purposes if necessary and provide a copy to
each member of the private school's board of directors.
[Statutory Authority: RCW 28A.04.020. 84-11-038
(Order 84-8), § 392-109-085, filed 5/15/84; 81-17—
005 (Order 81-10), § 392-109-085, filed 8/7/81; 80—
07-038 (Order 80-20), § 392-109-085, filed 6/17/80.]

WAC 392-109-090 Voting——Marking and return of
ballots. (1) Public school board members: Each member
of a public school district board of directors may vote for
one of the candidates named on his or her ballot by
placing an "x" or other mark in the space provided next
to the name of a candidate.

(2) Private school board members: Each member of a
private school board of directors shall return his or her
marked ballot to the chairperson of the board. The
chairperson shall tabulate the votes and be entitled to
cast one vote for the candidate who receives a majority
of the board members' votes. The chairperson shall then
mark the official ballot accordingly.

(3) Return of ballots: Each member of a public school
district board of directors and each chairperson of a pri-
vate school board of directors shall complete voting by:

(a) Placing his or her marked official ballot in the
smaller, unmarked envelope and sealing the same;

(b) Placing the smaller envelope containing the ballot
in the larger preaddressed envelope marked "official
ballot” and sealing the same;

(c) If not already designated, completing the following
information on the face of the official ballot envelope:
Name, identification of school district or private school
and, in the case of public school district board members,
identification of the congressional district of residence;
and

(d) Placing the official ballot envelope in the United
States mail or otherwise delivering the ballot to the su-
perintendent of public instruction. [Statutory Authority:
RCW 28A.04.020. 84-11-038 (Order 84-8), § 392
109-090, filed 5/15/84; 80-07-038 (Order 80-20), §
392-109-090, filed 6/17/80.]

WAC 392-109-095 Election board--Appointment
and composition. The state board of education shall an-
nually appoint a three member election board and at
least one alternate who shall serve thereon in the ab-
sence of a regular member of the election board. Votes
cast at elections conducted pursuant to this chapter shall
be counted by the superintendent of public instruction or
his or her designee and the election board. [Statutory
Authority: RCW 28A.04.020. 84-11-038 (Order 84-8),
§ 392-109-095, filed 5/15/84; 80-07-038 (Order 80-
20), § 392-109-095, filed 6/17/80.]

WAC 392-109-100 Receipt of ballots and count of
votes. (1) As official ballot envelopes are received by the
superintendent of public instruction, a preliminary de-
termination shall be made as to the eligibility of the
voter, and a record shall be made on a list of eligible
voters and private schools that the voter or school has
voted. Official ballot envelopes not submitted in compli-
ance with this chapter and other envelopes containing
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ballots shall be set aside for a final review and accept-
ance or rejection by the election board.

(2) The election board shall convene for the purpose
of counting votes on October 25 or if such date is a Sat-
urday, Sunday, or holiday, the state working day imme-
diately preceding such date at a date, time and place
designated by the superintendent of public instruction.
Official ballot envelopes that are accepted by the elec-
tion board shall be opened, and the inner envelopes con-
taining ballots shall be removed and placed aside, still
sealed. The inner envelopes shall then be opened and the
votes counted by the election board.

(3) No record shall be made or maintained of the
candidate for which any voter cast his or her vote.
[Statutory Authority: RCW 28A.04.020. 84-11-038
(Order 84-8), § 392-109-100, filed 5/15/84; 80-07-
038 (Order 80-20), § 392-109-100, filed 6/17/80.]

WAC 392-109-105 Ineligible votes. The following
ballots and votes shall be declared void and shall not be
accepted:

(1) Votes for write—in candidates;

(2) Votes cast on other than an official ballot pro-
vided pursuant to this chapter;

(3) Ballots which contain a vote for two or more of
the named candidates;

(4) Ballots contained in other than an official ballot
envelope provided pursuant to this chapter;

(5) Ballots contained in an official ballot envelope
upon which the voter is not designated by name;

(6) Ballots received after 5:00 p.m. October 16: Pro-
vided, That any ballot that is postmarked on or before
midnight October 16 and received prior to the initial
counting of votes by the election board shall be accepted:
Provided further, That any ballot received pursuant to
the United States mail on or before 5:00 p.m. on Octo-
ber 21 that is not postmarked or legibly postmarked
shall also be accepted; and

(7) Such other ballots or votes as the election board
shall determine to be unidentifiable or unlawful. [Statu-
tory Authority: RCW 28A.04.020. 84-11-038 (Order
84-8), § 392-109-105, filed 5/15/84; 80-07-038 (Or-
der 80-20), § 392-109-105, filed 6/17/80.]

WAC 392-109-110 Recount of votes cast——Auto-
matic—By request. (1) Automatic: A recount of votes
cast shall be automatic if the electoral point difference
between any two viable candidates for the same position
is less than the largest number of electoral points on a
single ballot cast for the position. For the purpose of this
section, the term viable candidate shall mean any candi-
date whose election outcome either for election or pri-
mary purposes could be changed if the electoral point
difference noted above were added to his or her total
votes. :

(2) Upon request: If no automatic recount is con-
ducted, a recount of votes cast shall be afforded any
candidate as a matter of right: The request shall be
made in writing and received by the superintendent of
public instruction within seven calendar days after the
date upon which the votes were counted by the election

392-121-101

board. [Statutory Authority: RCW 28A.04.020. 84-11-
038 (Order 84-8), § 392-109-110, filed 5/15/84; 80—
07-038 (Order 80-20), § 392-109-110, filed 6/17/80.]

WAC 392-109-115 Certification of election. Within
ten calendar days after the date upon which the votes
were counted, but no sooner than eight calendar days
after the votes were counted by the election board, the
superintendent of public instruction shall officially cer-
tify the name or names of candidates elected by signing
and forwarding written notice to the secretary of state.
[Statutory Authority; RCW 28A.04.020. 84-11-038
(Order 84-8), § 392-109-115, filed 5/15/84; 81-17-
005 (Order 81-10), § 392-109-115, filed 8/7/81; 80~
07-038 (Order 80-20), § 392-109-115, filed 6/17/80.]

Chapter 392-121 WAC
FINANCE--GENERAL APPORTIONMENT

WAC

392-121-100  Repealed.

392-121-101  Authority.

392-121-103  Purpose.

392-121-105  Definitions—Enrolled and full-time equivalent
student.

392-121-110  Additional definitions.

392-121-121  Definition—Certificated staff mix factor.

392-121-125  Definition—District certificated staff mix factor.

392-121-126  Definition—System—wide certificated staff mix
factor.

392-121-127  Proration of school district certificated staff mix
factor.

392-121-128  Definition—Classified increment mix factor.

392-121-129  Definition—District classified increment mix factor.

392-121-130  Definition—Certificated years of experience.

392-121-131  Definition—Classified years of experience.

392-121-135  Definition—Highest degree level.

392-121-140  Definition—Credits earned since highest degree.

392-121-145  Placement of nondegree certificated personnel on
LEAP Document 1.

392-121-150  Placement of certificated staff with degrees on certifi-
cated staff mix table.

392-121-155  Placement on certificated staff mix table—Docu-
mentation required.

392-121-170  Basic education allocation—Resident and nonresident
students.

392-121-195  Fire district allocation.

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS
CHAPTER

392-121-100  Authority and purpose. [Statutory Authority: RCW

28A.41.055 and 28A.41.170. 80-10-010 (Order 80~
29), § 392-121-100, filed 7/28/80.] Repealed by 84—
20-077 (Order 84-35), filed 10/2/84. Statutory Au-
thority: RCW 28A.41.170.

WAC 392-121-100 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-121-101 Authority. The authority for
this chapter is RCW 28A.41.170 which authorizes the
superintendent of public instruction to adopt rules and
regulations as are necessary for the proper administra-
tion of chapter 28A.41 RCW. This general authority is
supplemental by RCW 28A.41.055 which authorizes the
superintendent of public instruction to develop appor-
tionment factors based on data and statistics derived in

[1985 WAC Supp—page 2077]




392-121-101

an annual period established by the superintendent of
public instruction. [Statutory Authority: RCW 28A.41-
.170. 84-20-077 (Order 84-35), § 392-121-101, filed
10/2/84.]

WAC 392-121-103 Purpose. The purpose of this
chapter is to set forth policies and procedures related to
the general apportionment of state moneys for the oper-
ation of common schools within the state of Washington.
[Statutory Authority: RCW 28A.41.170. 84-20-077
(Order 84-35), § 392-121-103, filed 10/2/84.]

WAC 392-121-105 Definitions-—Enrolled and full-
time equivalent student. As used in this chapter, the
terms:

(1) "Enrolled" shall mean that, after the close of the
prior school year, a student has presented himself or
herself, or has been presented, to the appropriate school
official to be entered on the rolls for the purpose of at-
tending school and has actually attended school on a
school day during the current school year.

(2) "Full-time equivalent student" shall mean each
student who is enrolled in the school district as of the
fourth school day following the commencement of the
school year (September 1 through August 31) and/or as
of the first school day of any of the subsequent eight
months for the number of hours set forth below, inclu-
sive of class periods and normal class change passing
time, but exclusive of noon intermissions: Provided, That
the hours set forth below shall be construed as annual
average hours for the purposes of compliance with this
chapter: Provided further, That for districts commencing
basic education programs prior to September first, the
first month enroliment count shall be made on the fourth
school day in September:

(a) Kindergarten (full—day): 20 hours each week, or 4
hours (240 minutes) for 90 scheduled school days;

(b) Kindergarten (half—day): 10 hours each week, or 2
hours (120 minutes) each scheduled school day;

(¢) Primary (grades 1 through 3): 20 hours each
week, or 4 hours (240 minutes) each scheduled school
day;

(d) Elementary (grades 4 through 6): 25 hours each
week, or 5 hours (300 minutes) each scheduled school
day;

(e) Secondary (grades 7 through 12): 25 hours each
week, or 5 hours (300 minutes) each scheduled school
day.

(3) "Average annual full-time equivalent students"
shall mean the quotient obtained by dividing the annual
total of full-time equivalent students enrolled and re-
ported to the superintendent of public instruction pursu-
ant to subsection (2) above by nine.

(4) "Enrollment decline” shall mean the number of
average annual full-time equivalent students which is
obtained by subtracting the district's average annual
full-time equivalent students in the current school year
from the district's average annual full-time equivalent
students in the prior school year as calculated by the su-
perintendent of public instruction not later than August
31 of each school year: Provided, That the enrollment
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for the current year is less than the enrollment for the
prior year.

{5) "Kindergarten" shall mean an instructional pro-
gram conducted pursuant to RCW 28A.58.754 for stu-
dents who meet the entry age requirements pursuant to
chapter 180-39 WAC. -

(6) The definitions in this section shall apply for ap-
portionment purposes only and shall not apply to pro-
gram approval standards for basic education entitlement.

(7) Except as provided in subsection (8) below, no
student shall be counted as more than one full-time
equivalent for purposes of basic education allocation.

(8) School districts operating approved vocational
skills center programs during the summer vacation
months may claim additional full-time-equivalent stu-
dents based upon actual enrollment in such vocational
skills centers on the first school day of July of each year.
Each district operating an approved vocational skills
center program shall be entitled to claim one full-time
equivalent student for each 900 hours of planned student
enrollment for the summer term based upon the July
enrollment data. [Statutory Authority: RCW 28A.41-
.170. 84-20-077 (Order 84-35), § 392-121-105, filed
10/2/84; 83-21-024 (Order 83-14), § 392-121-105,
filed 10/10/83; 81-20-071 (Order 81-15), § 392-121—
105, filed 10/6/81. Statutory Authority: RCW 28A.41-
.055 and 28A.41.170. 80-10-010 (Order 80-29), § 392—
121-105, filed 7/28/80.]

WAC 392-121-110 Additional definitions. As used
in this chapter, the terms:

(1) "Residence," "resident student" and "nonresident
student” shall be defined as those terms are defined in
WAC 392-137-010.

(2) "Part-time student” shall mean a student who is
enrolled pursuant to chapter 392-134 WAC (part—time
attendance and ancillary services) for less time than the
minimum time required for a full-time-equivalent stu-
dent: Provided, Part—time students may be reported by a
school district for apportionment purposes for the num-
ber of hours these students attend normal class periods
or receive ancillary services as long as these hours would
be reported for a public school student pursuant to
WAC 392-121-105.

(3) "School day" shall mean a calendar day except
school holidays on which all students enrolled in the
school district are afforded the opportunity to be en-
gaged in educational activity which is planned, super-
vised, and conducted by or under the supervision of the
school district certificated staff, and on which day all or
any portion of the students enrolled in the program ac-
tually participate in such educational activity.

(4) "School year" shall mean the annual period com-
mencing on the first day of September of one calendar
year and ending the last day of August of the next en-
suing calendar year: Provided, That for those school dis-
tricts commencing basic education programs prior to
September 1, school days scheduled prior to September
1 shall be considered to be within the school year that
commences September 1. [Statutory Authority: RCW
28A.41.055 and 28A.41.170. 86-01-022 (Order 85-17),
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§ 392-121-110, filed 12/9/85; 80-10-010 (Order 80—
29), § 392-121-110, filed 7/28/80.]

WAC 392-121-121 Definition—Certificated staff
mix factor. As used in this chapter, "certificated staff
mix factor" shall mean any one of the numbers to three
decimal places which appears on LEAP Document 1
dated April 20, 1981, at 11:35 a.m. [Statutory Author-
ity: RCW 28A.41.170. 84-20-077 (Order 84-35), §
392-121-121, filed 10/2/84; 81-20-071 (Order 81-15),
§ 392-121-121, filed 10/6/81.]

WAC 392-121-125 Definition——District certificated
staff mix factor. As used in this chapter the term "dis-
trict certificated staff mix factor" shall mean that num-
ber calculated to three decimal places as determined by:

(1) Assigning a certificated staff mix factor from
LEAP Document 1 dated April 20, 1981, at 11:35 a.m.
to each certificated employee of the school district who
is employed in the school district's basic education pro-
gram as determined by the school district on October 1
of each school year depending upon the employee's
placement on the appropriate years of service line and on
the appropriate education column. Placement on LEAP
Document 1 shall be according to the following criteria:

(a) Number of years of experience as defined in WAC
392-121-130: Provided, That the employee shall be
placed on the line of fewer years of experience in cases
where the employee's years of experience accumulate to
less than half of a year or the employee shall be placed
on the line of greater years of experience in cases where
the employee's years of experience accumulate to one—
half year or more; and

(b) The highest degree level as defined in WAC 392
121-135 and credits earned after that degree as defined
in WAC 392-121-140 at the highest placement level for
each employee: Provided, That in cases where the num-
ber of credits earned after a degree by an employee falls
between the education columns, that employee shall be
placed on the lower column except in cases where the
credit equivalency is one—half a quarter hour or less be-
low the next highest education column, that person shall
be placed on the higher column;

(2) Multiplying the number of full-time employees as
of October 1 with assigned certificated staff mix factors
by those factors;

(3) For part-time employees, multiplying the fraction
of each employee's basic education full-time equivalency
rounded to three decimal places by the respective mix
factors;

(4) Adding the products obtained in (2) and (3)
above; and ,

(5) Dividing the total obtained in (4) above by the
district's total number of full-time equivalent certifi-
cated employees in basic education as of October 1 with
assigned certificated staff mix factors. [Statutory Au-
thority: RCW 28A.41.170. 84-20-077 (Order 84-35), §
392-121-125, filed 10/2/84; 81-20-071 (Order 81-15),
§ 392-121-125, filed 10/6/81. Statutory Authority:
RCW 28A.41.055 and 28A.41.170. 80-10-010 (Order
80-29), § 392-121-125, filed 7/28/80.]

392-121-127

WAC 392-121-126 Definition—System-wide certif-
icated staff mix factor. As used in this chapter, the term
"system—wide certificated staff mix factor” shall mean
the composite staff mix factor for all full-time—equiva-
lent certificated staff in the state-wide basic education
program as of October 1 of each school year. The factor
shall be calculated as follows:

(1) The superintendent of public instruction shall first
total the products obtained by (a) multiplying the num-
ber of full-time basic education certificated employees
by their respective and appropriate certificated staff mix
factors and (b) for part-time basic education certifi-
cated employees, multiplying the fraction of each em-
ployee's basic education full-time equivalency rounded
to three decimal places by the respective and appropriate
mix factors. Rounding shall be accomplished by increas-
ing the last required digit to the next highest number
when the next digit to the right of the last required digit
has a numeric value of five or more. The last required
digit shall remain constant when the next digit to the
right is less than five.

(2) The superintendent shall then divide the sum ob-
tained in subsection (1) of this section by the total num-
ber of full-time—equivalent employees in the state—wide
basic education program and round to four decimal
places using the rounding process set forth in subsection
(1) of this section.

(3) The quotient obtained in subsection (2) of this
section shall be the system—wide certificated staff mix
factor. [Statutory Authority: RCW 28A.41.170. 84-20-
077 (Order 84-35), § 392-121-126, filed 10/2/84; 81—
20-071 (Order 81-15), § 392-121-126, filed 10/6/81.]

WAC 392-121-127 Proration of school district cer-
tificated staff mix factor. If the system—wide certificated
staff mix factor exceeds 1.6182 in 1981-82 and 1982-
83, each district's certificated staff mix factor shall be
prorated down by a uniform percentage to the extent
necessary to bring the system-wide certificated staff mix
factor to 1.6182 in each of those years. The superin-
tendent shall make the initial calculation of the system—
wide certificated staff mix factor no later than the last
business day in January of each year. The superintend-
ent shall incorporate the revised district certificated staff
mix factor into the calculations governing the February
payment of basic education allocation funds. If school
districts submit revised staff data which would change
the district's certificated staff mix factor, the superin-
tendent will accept such revisions until the last business
day in March of each year. The superintendent shall
make a final determination of the system-wide certifi-
cated staff mix factor and uniform percentage rate for
reducing each district's certificated staff mix factor pur-
suant to this section and incorporate that uniform per-
centage rate in the calculation of each district's basic
education allocation. [Statutory Authority: RCW 28A-
.41.170. 84-20-077 (Order 84-35), § 392-121-127,
filed 10/2/84; 81-20-071 (Order 81-15), § 392-121-
127, filed 10/6/81.]
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WAC 392-121-128 Definition——Classified incre-
ment mix factor. As used in this chapter, "classified in-
crement mix factor" shall mean any one of the numbers
to three decimal places which appear on the following
schedule relating years of experience to a weighting fac-
tor as shown below:

YEARS OF WEIGHTING
EXPERIENCE FACTOR
0.4 or less 1.000
05to 1.4 1.050
1.5t02.4 1.103
2.5t03.4 1.158
35to 4.4 1.216
4.5 or more 1.276

[Statutory Authority: RCW 28A.41.170 and 28A.41-
.055. 84-17-051 (Order 84-30), § 392-121-128, filed
8/13/84.]

WAC 392-121-129 Definition—District classified
increment mix factor. As used in this chapter, the term
"district classified increment mix factor" shall mean that
number calculated to three decimal places as determined
by:

(1) Assigning a classified increment mix factor from
the schedule provided in WAC 392-121-128 to each
classified employee of the school district who is em-
ployed in the school district's basic education program as
determined by the school district on November 1 of each
school year depending on the employee's placement on
the appropriate years of experience line. Placement on
the schedule provided in WAC 392-121-128 shall be
according to the following criteria:

Number of years of experience in the current district
job assignment(s) as defined in WAC 392-121-131:
Provided, That the employee shall be placed on the line
of fewer years of experience in cases where the employ-
ee's years of experience accumulate to less than half of a
year or the employee shall be placed on the line of
greater years of experience in cases where the employ-
ee's years of experience accumulate to one-half year or
more.

(2) Multiplying the number of full-time equivalent
employees as of November 1 with assigned classified in-
crement mix factors by those factors; and

(3) Dividing the total obtained in subsection (2) of
this section by the district's total number of full-time
equivalent classified employees in basic education as of
November 1 with assigned increment mix factors. [Stat-
utory Authority: RCW 28A.41.170 and 28A.41.055. 84—
17-051 (Order 84-30), § 392-121-129, filed 8/13/84.]

WAC 392-121-130 Definition——Certificated years
of experience. Regardless of the experience factors used
by a school district for the purposes of its salary
schedule(s), as used in this chapter the term "years of
experience" shall mean the number of years of accumu-
lated full-time and part-time professional education
employment prior to the current reporting year in
Washington and out—of—state, and shall be reported by
the school district to the nearest tenth. School districts
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shall report all years of experience including those be-
yond the experience limit of the school district's salary
schedule. The traditional nine-month academic year
shall be considered as one school year. Not more than
one school year of experience may be counted for any
twelve—month period. Professional education experience
shall be limited to the following:

(1) Employment in public or private preschools or el-
ementary and secondary schools in positions which re-
quire certification;

(2) Employment in public or private vocational-tech-
nical schools, community/junior colleges, colleges, and
universities in positions comparable to those which re-
quire certification in the common schools;

(3) Employment in educational institutions in any
professional position, including but not limited to
C.P.A., architect, business manager, physician, if em-
ployment is in an education agency or institution such as
an educational service district, office of superintendent
of public instruction, or United States Department of
Education; and

(4) Experience in the following areas if recognized by
the district for placement on the district salary schedule:

(a) Military, Peace Corps, or Vista service which in-
terrupted professional employment;

(b) Sabbatical leave; and

(c) For vocational instructors who hold no degree, up
to a maximum of six years of management experience
acquired after the instructor meets the minimum voca-
tional certification requirements. [Statutory Authority:
RCW 28A.41.170. 84-20-077 (Order 84-35), § 392-
121-130, filed 10/2/84. Statutory Authority: RCW
28A.41.055 and 28A.41.170. 80-10-010 (Order 80-29),
§ 392-121-130, filed 7/28/80.]

WAC 392-121-131 Definition——Classified years of
experience. As used in this chapter, "classified years of
experience" shall mean the number of years of regularly
scheduled employment, within the district in the current
district job assignment(s) for each individual classified
employee prior to the current reporting year, and shall
be reported by the school district to the nearest tenth.
Regularly scheduled part-time employment for one
hundred eighty days or more shall be reported as one
year of experience. Unscheduled substitute experience
shall not be reported. [Statutory Authority: RCW 28A-
41.170 and 28A.41.055. 84-17-051 (Order 84-30), §
392-121-131, filed 8/13/84.]

WAC 392-121-135  Definition—Highest degree
level. As used in this chapter, the term "highest degree
level” shall mean the highest degree earned by the em-
ployee from an accredited college or university. [Statu-
tory Authority: RCW 28A.41.170. 84-20-077 (Order
84-35), § 392-121-135, filed 10/2/84. Statutory Au-
thority: RCW 28A.41.055 and 28A.41.170. 80-10-010
(Order 80--29), § 392-121-135, filed 7/28/80.]

WAC 392-121-140  Definition—Credits earned
since highest degree. As used in this chapter, the term
"credits earned since highest degree" shall mean for
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certificated employees who hold degrees, the number of
quarter hours or units or semester hours, each converted
to quarter hours, earned from accredited community
colleges, colleges, or universities after the awarding or
conferring of the highest degree. Districts may not
include:

(1) Credits in excess of degree requirements which
were earned prior to awarding or conferring of the
degree.

(2) Inservice credits awarded by agencies other than
accredited colleges or universities.

(3) Community college or college or university credits
which are not transferrable or applicable to a bachelor's
level degree program. [Statutory Authority: RCW 28A-
41.170. 84-20-077 (Order 84-35), § 392-121--140,
filed 10/2/84. Statutory Authority: RCW 28A.41.055
and 28A.41.170. 80-10-010 (Order 80-29), § 392-121-
140, filed 7/28/80.]

WAC 392-121-145 Placement of nondegree certifi-
cated personnel on LEAP Document 1. Certificated em-
ployees without college degrees shall be placed on LEAP
Document 1 as follows:

(1) Persons holding a valid initial or provisional cer-
tificate as a school nurse, a life teaching certificate, or a
valid certificate as a special elementary or secondary
consultant, or special crafts teacher shall be placed on
the BA column.

(2) Persons holding a valid continuing or standard
school nurse certificate shall be placed on the BA + 30
credits column.

(3) Persons holding valid vocational certificates as
provided for in chapter 180-77 WAC shall be placed on
LEAP Document 1 as follows:

(a) Persons meeting the minimum certification re-
quirements shall be placed on the BA column; and

(b) Additional quarter credit hours earned shall be
recognized on the basis of one quarter hour for each ten
clock hours of approved teacher training and/or one
quarter hour for each 100 clock hours of occupational
experience as defined in chapter 180-77 WAC each
earned after meeting the minimal vocational certifica-
tion requirements. Persons reaching the BA + 135 cred-
its column with this process shall be placed on the MA
column.

(4) Persons designated as the school district superin-
tendent shall be placed in the BA column. [Statutory
Authority: RCW 28A.41.170. 84-20-077 (Order 84—
35), § 392-121-145, filed 10/2/84; 81-20-071 (Order
81-15), § 392-121-145, filed 10/6/81. Statutory Au-
thority: RCW 28A.41.055 and 28A.41.170. 80-10-010
(Order 80-29), § 392—121-145, filed 7/28/80.]

WAC 392-121-15¢ Placement of certificated staff
with degrees on certificated staff mix table. Districts
shall report each certificated employee's actual degree
level pursuant to this chapter. If an employee holds two
or more degrees of the same level, the first degree con-
ferred or awarded shall be the degree after which addi-
tional credits are counted regardless of whether the first
degree was in education. A certificated employee who

392-121-170

holds a valid vocational certificate acquired as the result
of industrial experience rather than college training, and
who also holds an earned college degree which is inci-
dental to or not related to the vocational certificate shall
be reported by the school district as holding no degree.
[Statutory Authority: RCW 28A.41.170. 84-20-077
(Order 84-35), § 392-121-150, filed 10/2/84. Statutory
Authority: RCW 28A.41.055 and 28A.41.170. 80-10-
010 (Order 80-29), § 392-121-150, filed 7/28/80.]

WAC 392-121-155 Placement on certificated staff
mix table——Documentation required. School districts
shall have documentation on file and available for review
which substantiates each certificated employee's place-
ment on LEAP Document 1.

Districts shall document the date of awarding or con-
ferring of the degree. Documentation shall include the
date upon which the degree was awarded or conferred as
recorded on the diploma or official transcript: Provided,
That if the degree was awarded by an institution which
does not confer degrees after each term, and all degree
requirements were completed at a time other than the
date recorded on the diploma or transcript, an official
notarized statement from the institution verifying a prior
completion date shall be adequate documentation. Dis-
tricts shall document the credits which were earned after
the awarding or conferring of the highest degree. Docu-
mentation for credits after the degree shall be on an of-
ficial transcript or letter from the institution granting
the credits.

For certificated employees having no degree of bache-
lor's level or higher, no credits earned beyond degree
may be reported: Provided, That if a person has no de-
gree and has current vocational certification, districts
may count and should report as quarter hour credits
earned the following:

(1) Approved vocational teacher training at the rate
of one quarter hour credit for each ten clock hours of
training received after meeting minimum vocational cer-
tification requirements;

(2) Occupational experience at the rate of one quarter
hour credit for each 100 clock hours of occupational ex-
perience gained after meeting minimal vocational certi-
fication requirements. [Statutory Authority: RCW
28A.41.170. 84-20-077 (Order 84-35), § 392-121-155,
filed 10/2/84; 81-20-071 (Order 81-15), § 392-121-
155, filed 10/6/81. Statutory Authority: RCW 28A 41-
.055 and 28A.41.170. 80-10-010 (Order 80-29), § 392—
121-155, filed 7/28/80.]

WAC 392-121-170 Basic education allocation——
Resident and nonresident students. (1) State basic edu-
cation allocation funds shall be paid for students en-
rolled in grades kindergarten through twelve who are
under twenty—one years of age at the beginning of the
school year.

(2) State basic education allocation funds shall be
paid to each school district for resident students and
nonresident students who are enrolled pursuant to chap-
ter 392-135 WAC (interdistrict cooperation) or chapter
392-137 WAC (nonresident attendance). Such funds
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shall be paid to the school district in which the student
attends school.

(3) Any school district that terminates an interdistrict
cooperative agreement established pursuant to chapter
392135 WAC for which the superintendent of public
instruction executes a transfer of basic education funds
for apportionment purposes shall inform the superin-
tendent of public instruction and the serving district of
the termination in writing. The superintendent of public
instruction shall adjust the involved districts’ apportion-
ment after the written notification of termination has
been received. [Statutory Authority; RCW 28A.41.170.
84-20-077 (Order 84-35), § 392-121-170, filed
10/2/84; 81-20-071 (Order 81-15), § 392-121-170,
filed 10/6/81. Statutory Authority: RCW 28A.41.055
and 28A.41.170. 80-10-010 (Order 80-29), § 392-121-
170, filed 7/28/80.]

WAC 392-121-195 Fire district allocation. In addi-
tion to those moneys distributed for basic education
purposes, school districts are entitled per RCW 52.36-
.020 to be reimbursed for moneys expended for the pur-
chase of fire protection services from fire protection
districts. Only school plants located in a fire protection
district established pursuant to chapter 52.04 RCW
shall be eligible for such moneys.

Payment to districts shall be made each July as a part
of the monthly apportionment allocation. The amount of
payment shall be the rate per student referenced in the
appropriations act for those students enrolled in each el-
igible school plant.

The headcount enrollment used to compute each dis-
trict's reimbursement will be as of October 1 of the
school year for which the allocation is being made. The
count shall be entered on forms provided to school dis-
tricts by the superintendent of public instruction.

Any moneys allocated to school districts for the pur-
pose stated in this rule and not used for this purpose
shall be recovered by the superintendent of public in-
struction from a district's monthly apportionment
allocation.

If the moneys appropriated by the legislature for fire
protection service reimbursement are insufficient to sup-
port the allocation rate per student, the rate shall be re-
duced equally for all eligible districts on a pro rata basis.
[Statutory Authority: RCW 28A.41.170 and 28A.41-
.055. 84-13-019 (Order 84-9), § 392-121-193, filed
6/13/84. Statutory Authority: RCW 28A.41.170. 81—
20-071 (Order 81-15), § 392-121-195, filed 10/6/81.]

Chapter 392-122 WAC
FINANCE—CATEGORICAL APPORTIONMENT

WAC

392-122-005  Authority.

392-122-010  Purpose.

392-122-100  State handicapped program—Applicable code
provisions.

392-122-105  Definition—LEAP document for state handicapped
program allocation.

392-122-106  Definition—Form P-223H.

392-122-107  Definition—Report 1220.
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392-122-110  Definition—State handicapped program-—Handi-
capped program certificated derived base salary.

392-122-115  Definition—State handicapped program—Handi-
capped program classified derived base salary.

392-122-120  Statc handicapped program—Handicapped program
certificated derived base salary.

392-122-125  State handicapped program—Handicapped program
classified derived base salary.

392-122-130  State handicapped program—Nonemployee related
cost.

392-122-131  State handicapped program—Basic education
backout.

392-122-132  State handicapped program—Substitute teacher pay
allocations.

392-122-135  State handicapped program—Eligible handicapped
students.

392-122-140  State handicapped program—Home and/or hospital
care.

392-122-145  State handicapped program—Home and/or hospital
care—Extended absences.

392-122-150  State handicapped program—Hospital educational
program.

392-122-155  State handicapped program-—Board and room cost.

392-122-160  Statc handicapped program—Reporting.

392-122-200  State institutional education program-—Applicable
code provisions.

392-122-205  State institutional education program—Eligible
programs.

392-122-210  Definition—State institutional education program—
Institutional program certificated derived base
salary.

392-122-215  Definition—State institutional education program-——
Institutional program classified average salary.

392-122-230  State institutional education program—Eligible insti-
tutional education students.

392-122-235  State institutional education program—Institutional
program certificated average salary.

392-122-240  State institutional education program-—Institutional
program classified average salary.

392-122-245  State institutional education program—Institutional
program insurance benefits.

392-122-250  State institutional education program—Institutional
program nonemployee related cost.

392-122-255  State institutional education program—Institutional
program indirect cost.

392-122-260  State institutional education program—Basic educa-
tion back—out for state learning centers.

392-122-265  State institutional education program—Institutional
program traffic safety allocation.

392-122-270  State institutional education program—Initial
allocation.

392-122-275  State institutional education program—Reporting.

392-122-600  State remediation assistance program—Applicable
code provisions.

392-122-605  Formula for distribution of state moneys for the state
remediation assistance program.

392-122-610  Distribution of state moneys for the state remediation
assistance program.

392-122-700  State transitional bilingual program—Applicable
code provisions.

392-122-705  Formula for the distribution of statc moneys for the
state transitional bilingual program.

392-122-710  Distribution of state moneys for the transitional bilin-
gual program.

392-122-800  State highly capable students education program—
Applicable code provisions.

392-122-805  Formula for distribution of state moneys for the state
highly capable students education program.

392-122-810  Distribution of state moneys for the state highly ca-
pable students education program.

392-122-900  General provision—Carryover prohibition.

392-122-905  General provision—Maximum control factor—

Proration.

WAC 392-122-005 Authority. The authority for
this chapter is RCW 28A.41.170 which authorizes the
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superintendent of public instruction to adopt rules and
regulations for the implementation of chapter 28A.41
RCW. [Statutory Authority: RCW 28A.41.170. 84-13—
020 (Order 84-10), § 392-122-005, filed 6/13/84.]

WAC 392-122-010 Purpose. The purpose of this
chapter is to establish policies and procedures for the
distribution of state moneys to school districts for pro-
grams authorized by RCW 28A.41.162 other than basic
education apportionment and transportation allocations.
[Statutory Authority: RCW 28A.41.170. 84-13-020
(Order 84-10), § 392-122-010, filed 6/13/84.]

WAC 392-122-100 State handicapped program——
Applicable code provisions. The following sections of this
chapter are applicable to the distribution of state moneys
for the state education program for handicapped
students:

(1) WAC 392-122-100 through 392-122-160; and

(2) WAC 392-122-900 through 392-122-905. [Stat-
utory Authority: RCW 28A.41.170. 84-20-078 (Order
84-36), § 392-122-100, filed 10/2/84.]

WAC 392-122-105 Definition—LEAP document
for state handicapped program allocation. "LEAP docu-
ment for state handicapped program allocation" means
the formula unit worksheet establishing the ratios and
percentage distribution of specified handicapping condi-
tions cited in the State Operating Appropriations Act
currently in effect for the purpose of distributing handi-
capped program allocations. [Statutory Authority: RCW
28A.41.170. 84-20-078 (Order 84-36), § 392-122-105,
filed 10/2/84.]

WAC 392-122-106 Definition—Form P-223H.
"Form P-223H" shall mean the report of school district
handicapped headcount enrollment for eligible handi-
capped students as defined in WAC 392-122-135 sub-
mitted monthly by the school districts to the
superintendent of public instruction for the school year
for the purpose of calculating the handicapped program
allocations. The count dates for handicapped student en-
rollments shall be the same as specified in WAC 392-
121-105(2). This report shall indicate the handicapped
enrollment by resident school district and serving school
district. [Statutory Authority: RCW 28A.41.170. 86—
01-021 (Order 85-16), § 392-122-106, filed 12/9/85.]

WAC 392-122-107 Definition-—Report 1220. "Re-
port 1220" shall mean the school district's handicapped
allocation report calculated and prepared by the super-
intendent of public instruction using the district's eight—
month average annual headcount enrollment as submit-
ted on Form P—223H for the school year and the ratios
and percentages established in the LEAP document for
state handicapped programs as defined in WAC 392-
122-105. For the purpose of handicapped allocations,
the district's eight-month average annual headcount en-
rollment shall be the average of the enrollments for first
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school day of the second reporting month and the subse-
quent seven months. [Statutory Authority: RCW 28A-
41.170. 86-01-021 (Order 85-16), § 392-122-107,
filed 12/9/85.]

WAC 392-122-110 Definition—-State handicapped
program——Handicapped program certificated derived
base salary. "Handicapped program certificated derived
base salary” means the handicapped program certifi-
cated derived base salary for the current school year
calculated and provided annually by the superintendent
of public instruction for the purpose of distributing
handicapped program allocations. [Statutory Authority:
RCW 28A.41.170. 84-20-078 (Order 84-36), § 392-
122-110, filed 10/2/84.)]

WAC 392-122-115 Definition—State handicapped
program—Handicapped program classified derived base
salary. "Handicapped program classified derived base
salary" means the handicapped program classified aver-
age salary for the current school year calculated and
provided annually by the superintendent of public in-
struction for the purpose of distributing handicapped
program allocations. [Statutory Authority: RCW 28A-
41.170. 86-01-021 (Order 85-16), § 392-122-115,
filed 12/9/85; 84-20-078 (Order 84-36), § 392-122-
115, filed 10/2/84.]

WAC 392-122-120 State handicapped program—
Handicapped program certificated derived base salary.
State handicapped program moneys shall be allocated
using each school district's handicapped program certifi-
cated derived base salary and its staff mix factor for
certificated handicapped program staff as provided in
the state operating appropriation act currently in effect
and provided by the superintendent of public instruction
for the purpose of distributing handicapped program al-
locations. The certificated staff mix factor used for cer-
tificated staff in each school district shall be determined
using the procedure described in WAC 392-121-121
and 392-121-125. The staff mix factor and average sal-
ary computations shall be based on certificated staff as
reported on Form S-275 with work assignments in the
state handicapped program. [Statutory Authority: RCW
28A.41.170. 84-20-078 (Order 84-36), § 392—-122-120,
filed 10/2/84.]

WAC 392-122-125 State handicapped program—
Handicapped program classified derived base salary.
State handicapped program moneys shall be allocated
using each school district's handicapped program classi-
fied derived base salary and its classified increment mix
factor for classified state handicapped program staff as
provided in the state operating appropriation act cur-
rently in effect and provided by the superintendent of
public instruction for the purpose of distributing handi-
capped program allocations. The classified increment
mix factor used for classified staff in each school district
shall be determined using the procedure described in
WAC 392-121-128 and 392-121-129. The classified
increment mix factor and average salary computations
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shall be based on classified staff as reported on Form S--
277 with work assignments in the state handicapped
program. [Statutory Authority: RCW 28A.41.170. 86—
01-021 (Order 85-16), § 392-122-125, filed 12/9/85;
84-20-078 (Order 84-36), § 392-122-125, filed
10/2/84.]

WAC 392-122-130 State handicapped program—-
Nonemployee related cost. State handicapped program
moneys for nonemployee related costs (NERC) shall be
allocated to school districts for eligible handicapped stu-
dents served at the maximum rate established in the
LEAP document for state handicapped programs. [Stat-
utory Authority: RCW 28A.41.170. 84-20-078 (Order
84-36), § 392-122-130, filed 10/2/84.]

WAC 392-122-131 State handicapped program—
Basic education backout. The district's basic education
backout shall be calculated based on the percentages es-
tablished in the LEAP document for state handicapped
programs as defined in WAC 392-122-105. [Statutory
Authority: RCW 28A.41.170. 86-01-021 (Order 85—
16), § 392-122-131, filed 12/9/85.]

WAC 392-122-132 State handicapped program——
Substitute teacher pay allocations. State handicapped
program moneys for substitute teacher pay allocations
shall be allocated to school districts for certificated staff
units at the maximum rate established in the LEAP
document for state handicapped programs as defined in
WAC 392-122-105. [Statutory Authority: RCW 28A-
41.170. 86-01-021 (Order 85-16), § 392-122-132,
filed 12/9/85.]

WAC 392-122-135 State handicapped program——
Eligible handicapped studemts. State handicapped pro-
gram moneys shall be allocated in accordance with the
LEAP document for state handicapped program alloca-
tion for each served, eligible handicapped student as de-
fined in:

(1) WAC 392-171-381 (developmentally handi-
capped preschool students);

(2) WAC 392-171-386 (seriously behaviorally dis-
abled students);

(3) WAC 392-171-391 (communication disordered
students);

(4) WAC 392-171-396 (orthopedically impaired
students);

(5) WAC 392-171-401 (health impaired students);

(6) WAC 392-171-406 (specific learning disabled
students);

(7) WAC 392-171-421 (mentally retarded students);

(8) WAC 392-171-431 (multihandicapped students);

(9) WAC 392-171-436 (deaf students);

(10) WAC 392-171-441 (hard of hearing students);

(11) WAC 392-171-446 (visually handicapped stu-
dents); and

(12) WAC 392-171-451 (deaf-blind students).
[Statutory Authority: RCW 28A.41.170. 84-20-078
(Order 84-36), § 392-122-135, filed 10/2/84.]
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WAC 392-122-140 State handicapped program——
Home and/or hospital care. State handicapped program
moneys shall be allocated to school districts for students
eligible under WAC 392-171-486 temporarily requiring
home and/or hospital care at the maximum rate pro-
vided annually by the superintendent of public instruc-
tion for the purpose of distributing home and/or hospital
care allocations. [Statutory Authority: RCW 28A.41-
.170. 84-20-078 (Order 84-36), § 392-122-140, filed
10/2/84.]

WAC 392-122-145 State handicapped program——
Home and/or hospital care—Extended absences. Stu-
dents eligible under WAC 392-171-486 temporarily re-
quiring home and/or hospital care, otherwise not
deemed "handicapped" pursuant to WAC 392-171-310,
whose absence from the regular attendance continues
through two consecutive monthly enrollment report days
shall be dropped from the rolls and shall not be counted
as an enrolled student until attendance is resumed as
provided under WAC 392-121-180(6). These students
whose absences extends beyond the two consecutive
monthly enrollment report days shall only be eligible for
home and/or hospital care allocations until attendance
in the regular program is resumed. [Statutory Authority:
RCW 28A.41.170. 84-20-078 (Order 84-36), § 392-
122145, filed 10/2/84.]

WAC 392-122-150 State handicapped program——
Hospital educational program. State handicapped pro-
gram moneys shall be allocated by the superintendent of
public instruction to school districts operating a hospital
educational program for the exclusive purpose of main-
taining and operating the hospital educational program.
School districts shall be allocated funds for hospital ed-
ucational programs at the maximum rate provided an-
nually by the superintendent of public instruction for the
purpose of distributing hospital educational program al-
locations. [Statutory Authority: RCW 28A.41.170. 84—
20-078 (Order 84-36), § 392-122-150, filed 10/2/84.]

WAC 392-122-155 State handicapped program-——
Board and room cost. State handicapped program mon-
eys shall be allocated to school districts for the cost of
approved board and room for eligible handicapped stu-
dents served and requiring board and room, who are not
eligible under programs of the department of social and
health services, but deemed in need of the board and
room by the superintendent of public instruction. School
districts shall be allocated funds for board and room of
eligible handicapped students at the maximum rate pro-
vided annually by the superintendent of public instruc-
tion for the purpose of distributing board and room
allocations. [Statutory Authority: RCW 28A.41.170.
84-20-078 (Order 84-36), § 392-122-155, filed
10/2/84.]

WAC 392-122-160 State handicapped program——
Reporting. (1) At such times as are designated by the
superintendent of public instruction, each school district
shall report the number of eligible handicapped students
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by each handicapping condition and age receiving spe-
cial education according to instructions provided by the
superintendent of public instruction. The handicapping
condition shall be one of such conditions in WAC 392
122-135. The ‘age for the purpose of determining the
handicapped program allocation calculated in WAC
392-122-105 shall be the age of the student as of mid-
night August 31 of the school year. The age reported by
the school district shall be for apportionment purposes
only and not for determination of a child's eligibility for
access to a special education program as provided in
chapter 392-171 WAC.

(2) Each school district shall provide, upon request,
such additional data as are necessary to enable the su-
perintendent of public instruction to allocate and sub-
stantiate the school district's allocation of state
handicapped moneys. [Statutory Authority: RCW 28A-
41.170. 84-20-078 (Order 84-36), § 392-122-160,
filed 10/2/84.]

WAC 392-122-200 State institutional education
program——Applicable code provisions. The following sec-
tions of this chapter are applicable to the distribution of
state moneys for the state institutional education
program:

(1) WAC 392-122-200 through 392-122-280; and

(2) WAC 392-122-900 through 392-122-905. [Stat-
utory Authority: RCW 28A.41.170. 84-20-078 (Order
84-36), § 392-122-200, filed 10/2/84.]

WAC 392-122-205 State institutional education
program—-Eligible programs. Programs supported as
state institutional education programs include:

(1) State operated group homes—i.e., facilities fi-
nanced by the juvenile rehabilitation division of the de-
partment of social and health services to house
adjudicated youth twenty—four hours a day;

(2) Juvenile parole learning centers—i.e., facilities
funded by the division of juvenile rehabilitation of the
department of social and health services for adjudicated
youth residing in the community. Education is provided
under the guidance of local school districts.

(3) Juvenile detention centers—i.e., facilities main-
tained for treatment and education of juveniles who have
been placed under protective custody or have committed
a criminal offense.

(4) Institutions for juvenile delinquents—i.e., facilities
established by the department of social and health ser-
vices for the diagnosis, confinement and rehabilitation of
juveniles committed by the courts. ‘

(5) Institutions for the handicapped—i.e., facilities
established by the department of social and health ser-
vices for care and treatment of persons with exceptional
needs by reason of mental and/or physical deficiency.
[Statutory Authority: RCW 28A.41.170. 84-20-078
(Order 84-36), § 392-122-205, filed 10/2/84.]

WAC 392-122-210 Definition——State institutional
education program—-Institutional program certificated
derived base salary. "Institutional program certificated
derived base salary” means the district's institutional
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education program certificated derived base salary cal-
culated and provided annually by the superintendent of
public instruction for the purpose of distributing institu-
tional education program allocations. [Statutory Au-
thority: RCW 28A.41.170. 84-20-078 (Order 84-36), §
392-122-210, filed 10/2/84.]

WAC 392-122-215 Definition--State institutional
education program——Institutional program classified av-
erage salary. "Institutional program classified average
salary" means the district's institutional education pro-
gram classified average salary calculated and provided
annually by the superintendent of public instruction for
the purpose of distributing institutional education pro-
gram allocations. [Statutory Authority: RCW 28A.41-
170, 84-20-078 (Order 84-36), § 392-122-215, filed
10/2/84.]

WAC 392-122-230 State institutional education
program——Eligible institutional education students. State
institutional education program moneys shall be allo-
cated to school districts based on the institutional en-
rollment levels provided by the department of social and
health services to the special and institutional education
division in the office of the superintendent of public in-
struction. [Statutory Authority: RCW 28A.41.170. 84—
20-078 (Order 84-36), § 392-122-230, filed 10/2/84.]

WAC 392-122-235 State institutional education
program——Institutional program certificated average sal-
ary. State institutional education program moneys for
the purpose of recognition of institutional program cer-
tificated staff salaries shall be allocated using each
school district's state institutional certificated derived
base salary and the district's staff mix factor for certifi-
cated institutional education program staff as provided
in the State Appropriations Act currently in effect and
provided by the superintendent of public instruction for
the purpose of distributing institutional education pro-
gram allocations. The certificated staff mix factor used
for certificated staff in each school district shall be de-
termined using the procedure described in WAC 392-
121-121 and 392-121-125. The staff mix factor and
average salary computations for the institutional educa-
tion program shall be based on certificated staff with
work assignments in the state institutional education
program as reported by the district on the Form S-275
for the current school year. [Statutory Authority: RCW
28A.41.170. 84-20-078 (Order 84-36), § 392-122-235,
filed 10/2/84.]

WAC 392-122-240 State institutional education
program——Institutional program classified average sal-
ary. State institutional education program moneys for
the purpose of recognition of institutional program clas-
sified staff salaries shall be allocated using each school
district's state institutional education classified average
salary and the district's classified increment mix factor
for classified institutional education program staff as
provided in the Appropriations Act currently in effect
and provided by the superintendent of public instruction
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for the purpose of distributing institutional education
program allocations. The classified increment mix factor
shall be determined using the procedure described in
WAC 392-121-128 and 392-121-129. The district's
classified increment mix factor and average salary shall
be based on classified staff with work assignments in the
state institutional education program as reported by the
district on Form S-277 for the current school year.
[Statutory Authority: RCW 28A.41.170. 84-20-078
(Order 84-36), § 392-122-240, filed 10/2/84.]

WAC 392-122-245 State institutional education
program—-Institutional program insurance benefits. State
institutional education program moneys for the purpose
of recognition of institutional program employee insur-
ance shall be allocated to school districts based on the
amount per month authorized in the State Appropria-
tions Act currently in effect per full-time equivalent
employee. [Statutory Authority: RCW 28A.41.170. 84—
20-078 (Order 84-36), § 392-122-245, filed 10/2/84.]

WAC 392-122-250 State institutional education
program——Institutional program nonemployee related
cost. State institutional education program moneys for
the purpose of recognition of nonemployee related costs
(NERC) shall be allocated to school districts at the
maximum rate of one hundred sixty-seven dollars per
eligible institutional education student for the 1984-85
school year. [Statutory Authority: RCW 28A.41.170.
84-20-078 (Order 84-36), § 392-122-250, filed
10/2/84.]

WAC 392-122-255 State institutional education
program——Institutional program indirect cost. State in-
stitutional education program moneys for the purpose of
recognition of institutional program indirect costs shall
be allocated to school districts based on the district's
prior year indirect cost percent for the institutional pro-
gram multiplied by the district's current school year
state institutional education program allocation for cer-
tificated and classified salaries, statutory and health
benefits, and nonemployee related costs. [Statutory Au-
thority: RCW 28A.41.170. 84-20-078 (Order 84-36), §
392-122-255, filed 10/2/84.]

WAC 392-122-260 State institutional education
program—Basic education back-out for state learning
centers. The back—out of basic education funds from the
district's state institutional education program allocation
for a school year shall be calculated by multiplying the
state guarantee per full-time equivalent pupil rate by
the number of eligible institutional education students as
defined in WAC 392-122-230. [Statutory Authority:
RCW 28A.41.170. 84-20-078 (Order 84-36), § 392
122-260, filed 10/2/84.]

WAC 392-122-265 State institutional education
program——Institutional program traffic safety allocation.
Traffic safety moneys shall be allocated to eligible state
institutional education programs pursuant to chapter
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392-153 WAC by January of each school year. [Statu-
tory Authority: RCW 28A.41.170. 84-20-078 (Order
84-36), § 392-122-265, filed 10/2/84.]

WAC 392-122-270 State institutional education
program——Initial allecation. The initial allocation for
state institutional education programs shall be based
upon the sum of moneys allocated in accordance with
WAC 392-122-235, 392-122-240, 392-122-245, 392—
122-250, and 392-122-255. Additional funds shall be
allocated to state institutional education programs dur-
ing the school year as approved by the superintendent of
public instruction. [Statutory Authority: RCW 28A.41-
.170. 84-20-078 (Order 84-36), § 392-122-270, filed
10/2/84.]

WAC 392-122-275 State institutional education
program——Reporting. (1) At such times as designated by
the superintendent of public instruction, each school dis-
trict operating an institutional education program shall
report the number of eligible institutional education stu-
dents receiving institutional education according to in-
structions provided by the superintendent of public
instruction.

(2) Each school district operating an institutional ed-
ucation program shall provide, upon request, such addi-
tional data as are necessary to enable the superintendent
of public instruction to allocate and substantiate the dis-
trict's allocation of state institutional education program
funds. [Statutory Authority: RCW 28A.41.170. 84-20-
078 (Order 84-36), § 392-122-275, filed 10/2/84.]

WAC 392-122-600 State remediation assistance
program——Applicable code provisions. The following sec-
tions of this chapter are applicable to the distribution of
state moneys for the state remediation assistance
program:

(1) WAC 392-122-600 through 392-122-610; and

(2) WAC 392-122-900 through 392-122-905. [Stat-
utory Authority: RCW 28A.41.170. 84-20-078 (Order
84-36), § 392-122-600, filed 10/2/84; 84-13-020 (Or-
der 84-10), § 392-122-600, filed 6/13/84.]

WAC 392-122-605 Formula for distribution of state
moneys for the state remediation assistance program. (1)
As used in this section, the term "fourth grade basic
skills test" shall mean the approved fourth grade test
administered by districts pursuant to RCW 28A.03.060.

(2) A district's entitlement for state moneys for the
state remediation assistance program shall be calculated
as follows:

(a) Multiply the percentage of students taking the
fourth grade basic skills test for last year that scored in
the lowest quartile as determined by the nationally
normed scores by the number of estimated average an-
nual full-time equivalent students enrolled in the district
in grades two through six: Provided, That if the district
did not have any student score in the lowest quartile as
defined above in the fourth grade basic skills test, the
district shall use the average percentage of district stu-
dents so scoring for the previous five years; and
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(b) Reduce the amount obtained in (a) of this subsec-
tion to the extent that the number of students ages seven
through eleven resident to the district who are identified
as specific learning disabled and served through pro-
grams established pursuant to chapter 28A.13 RCW ex-
ceeds four percent of the district full time equivalent
enrollment in grades two through six; and

(c) Multiply the number of students obtained in (b) of
this subsection by the per pupil allocation established in
the state appropriation act for the state remediation as-
sistance program; and

(d) The product is the district's entitlement subject to
WAC 392-122-610, 392-122-900 and its provision for
enrollment adjustment. [Statutory Authority: RCW
28A.41.170. 86-01-021 (Order 85-16), § 392-122-605,
filed 12/9/85; 84-20-078 (Order 84-36), § 392-122~
605, filed 10/2/84; 84-13-020 (Order 84-10), § 392-
122-603, filed 6/13/84.]

WAC 392-122-61¢ Distribution of state moneys for
the state remediation assistance program. The superin-
tendent of public instruction shall apportion to districts
for the state remediation assistance program the amount
calculated per district in WAC 392-122-605 in monthly
payments according to the schedule depicted in RCW
28A.48.010. Monthly payments to districts shall be ad-
justed during the year to reflect the changes in each dis-
trict's annual average full time enrollment in grades two
through six and eight-month annual average specific
learning disabled headcount enrollment ages seven
through eleven. [Statutory Authority: RCW 28A.41.170.
86-01-021 (Order 85-16), § 392-122-610, filed
12/9/85; 84-20-078 (Order 84-36), § 392-122-610,
filed 10/2/84; 84-13-020 (Order 84-10), § 392-122-
610, filed 6/13/84.]

WAC 392-122-700 State transitional bilingual pro-
gram-—Applicable code provisions. The following sections
of this chapter are applicable to the distribution of state
funds for the state transitional bilingual program:

(1) WAC 392-122-700 through 392-122-710; and

(2) WAC 392-122-900 through 392-122-905. [Stat-
utory Authority: RCW 28A.41.170. 84-20-078 (Order
84-36), § 392-122-700, filed 10/2/84; 84-13-020 (Or-
der 84-10), § 392-122-700, filed 6/13/84.]

WAC 392-122-705 Formula for the distribution of
state moneys for the state transitional bilingual program.
(1) As used in this section the term "eligible student"
shall mean those students defined under WAC 392-160—
005(c).

(2) A district's entitlement for state moneys for the
state transitional bilingual program shall be calculated
as follows:

(a) Multiplying the number of eligible students by the
per pupil allocation established in the State Appropria-
tion Act for the state transitional bilingual program.

(b) The result of the calculation provided in (a) of
this subsection is the district's entitlement subject to
WAC 392-122-710 and it's provision for enrollment
adjustment. [Statutory Authority: RCW 28A.41.170.
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84-20-078 (Order 84-36), § 392-122-705, filed
10/2/84; 84-13-020 (Order 84-10), § 392-122-705,
filed 6/13/84.]

WAC 392-122-710 Distribution of state moneys for
the transitional bilingual program. The superintendent of
public instruction shall apportion to districts for the
state transitional bilingual program the amount calcu-
lated per district in WAC 392-122-705 according to the
apportionment schedule provided in RCW 28A.48.010.
Monthly payments to districts shall be adjusted during
the year to reflect changes in the district's reported eli-
gible students as reported on the P223, Monthly report
of school district enrollment form. [Statutory Authority:
RCW 28A.41.170. 86-01-021 (Order 85-16), § 392-
122-710, filed 12/9/85; 84-20-078 (Order 84-36), §
392-122-710, filed 10/2/84; 84-13-020 (Order 84-10),
§ 392-122-710, filed 6/13/84.]

WAC 392-122-800 State highly capable students
education program——Applicable code provisions. The fol-
lowing sections of this chapter are applicable to the dis-
tribution of state funds for the state highly capable
students education program:

(1) WAC 392-122--800 through 392-122-810; and

(2) WAC 392-122-900 through 392-122-905. [Stat-
utory Authority: RCW 28A.41.170. 84-13-020 (Order
84-10), § 392-122-800, filed 6/13/84.]

WAC 392-122-805 Formula for distribution of state
moneys for the state highly capable students education
program. (1) As used in this section, the term "average
annual full-time equivalent students” or AAFTE shall
be defined as that term defined in WAC 392-121-
105(3).

(2) A district's entitlement for state moneys for the
state highly capable students education program shall be
calculated as follows:

(a) Multiplying the AAFTE of the reporting district
by one percent;

(b) Multiplying the number of students obtained in
the above calculation by the per pupil allocation estab-
lished in the State Operating Appropriations Act in ef-
fect at the time the apportionment is due; and

(c) The product is the district's entitlement subject to
WAC 392-122-810 and its provision for enroliment ad-
justment. [Statutory Authority: RCW 28A.41.170. 84—
20-078 (Order 84-36), § 392-122-805, filed 10/2/84;
84-13-020 (Order 84-10), § 392-122-805, filed
6/13/84.]

WAC 392-122-810 Distribution of state moneys for
the state highly capable students education program. The
superintendent of public instruction shall apportion to
districts for the state highly capable student education
program the amount calculated per district in WAC
392-122-805 according to the apportionment schedule
provided in RCW 28A.48.010. The amount apportioned
may be adjusted intermittently to reflect changes in the
district's AAFTE students as reported on the P223,
Monthly report of school district enrollment form.
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[Statutory Authority: RCW 28A.41.170. 84-20-078
(Order 84-36), § 392-122-810, filed 10/2/84; 84-13-
020 (Order 84-10), § 392-122-810, filed 6/13/84.]

WAC 392-122-900 General provision—Carryover
prohibition. Categorical apportionment moneys shall not
be carried over by a school district from one school dis-
trict fiscal year to another. Moneys distributed by the
superintendent of public instruction for a categorical
program which remain unspent during the applicable
school district fiscal year in expenditure classifications
deemed allowable by the superintendent of public in-
struction including indirect expenditures and abatements
listed on Year—End Financial Statement F-196 Part 111,
shall:

(1) At the end of the school year beginning during the
first year of each biennium revert to the superintendent
of public instruction for reallocation; and

(2) At the end of the school year beginning during the
second year of each biennium revert to the state trea-
surer: Provided, That if prior to recovery, insufficient
moneys are available to fully fund those programs oper-
ating in the second year of the biennium, any moneys
recovered shall first be allocated to fully fund these pro-
grams. [Statutory Authority: RCW 28A.41.170. 86-01-
021 (Order 85-16), § 392-122-900, filed 12/9/85; 84—
20-078 (Order 84-36), § 392-122-900, filed 10/2/84;
84-13-020 (Order 84-10), § 392-122-900, filed
6/13/84.]

WAC 392-122-905 General provision——Maximum
control factor—Proration. The maximum rate of alloca-
tion specified in this chapter shall be allocated by the
superintendent of public instruction to school districts
unless the state appropriations for these programs are
insufficient and it is necessary for the superintendent of
public instruction to prorate all or a portion of these
funds appropriated for allocation to school districts for
such programs. All such prorations shall be announced
to school districts through official agency bulletins or
reports. [Statutory Authority: RCW 28A.41.170. 86—
01-021 (Order 85-16), § 392-122-905, filed 12/9/85;
84-13-020 (Order 84-10), § 392-122-905, filed
6/13/84.]

Chapter 392-123 WAC
FINANCE--SCHOOL DISTRICT BUDGETING

WAC

392-123-047  Definitions—Revenue, accrual basis expenditures,
cash basis expenditures, appropriation, and
disbursements.

392-123-054  Time schedule for budget.

392-123-071 Budget extensions—First—class school districts.

392-123-072  Budget extensions—Second—class school districts.

392-123-076  Identification of balanced budget.

392-123-078  Review of first—class school district budgets and
budget extensions.

392-123-079  Review of second-class district budgets and budget
extensions.

392-123-115  Monthly budget status reports.

392-123-125  Personnel budget status report.
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WAC 392-123-047 Definitions—Revenue, accrual
basis expenditures, cash basis expenditures, appropria-
tion, and disbursements. As used in this chapter, the
ferm:

(1) "Revenue" shall mean an addition to assets of a
fund of a school district during a fiscal period that is
available to finance the funds' expenditures during the
fiscal period. Revenue does not accompany the increase
of liabilities or represent refunds of previous disburse-
ments. Revenue may be in the form of cash, or in the
form of noncash assets such as donated commodities.
Revenue for accrual basis expenditure funds is limited to
amounts received in cash or noncash donations, plus or
minus adjustments for revenue accruals.

(2) "Cash basis revenue" shall mean the actual re-
ceipt of revenue not adjusted for revenue accruals.

(3) "Revenue accruals" shall mean those revenues
which are (a) anticipated to be received in cash after the
close of the fiscal period and (b) represent reimburse-
ment for expenditures incurred by the end of the fiscal
period. In order for revenue to be included in revenue
accruals, it must meet the above tests.

Revenue accruals, if they meet both tests include: Re-
imbursements on categorical grants for which expendi-
tures have been made but payment has not been
received; payments from other school districts that are
due, but are not collected by the end of the fiscal period;
deferrals of apportionment payments by the state when a
deferral occurs because of district request or state man-
date, and the revenue is due to the district; and rental or
lease payments that are currently due, and there is rea-
sonable assurance of payment.

Revenue that cannot be accrued because it does not
meet the above tests includes: Collection of excess levies
not expected to be received until after the end of the fis-
cal period and PL 874 funds that are to be received in
cash in the following fiscal period, i.e. the twenty—five
percent payment that is received after the end of the fis-
cal period.

(4) "Expenditures" shall mean the decrease in assets
with no corresponding decrease in liabilities, or the in-
crease in liabilities with no corresponding increase in
assets.

(5) "Expenditure refunds" shall mean the increase in
assets with a corresponding decrease in expenditures.

(6) "Revenue refunds" shall mean the increase in lia-
bilities with a corresponding decrease in revenues.

(7) "Liabilities" shall mean debt or other legal obli-
gations arising out of transactions in the past which are
payable but not necessarily due.

(8) "Accrual basis expenditures” shall mean expendi-
tures incurred during a given fiscal period, whether paid
or unpaid.

(9) "Cash basis expenditures" shall mean the dis-
bursement of cash for expenditures during a given fiscal
period regardless of when liabilities are incurred, and the
disbursement of inventory.

(10) "Appropriation" shall mean the maximum au-
thorization during a given fiscal period to incur
expenditures.
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(11) "Disbursements” shall mean payments in cash,
including the issuance of warrants, and the disbursement
of inventory. [Statutory Authority: RCW 28A.41.170,
28A.65.465 and 28A.41.055. 85-15-110 (Order 85-3),
§ 392-123-047, filed 7/24/85. Statutory Authority:
RCW 28A.65.465. 83-21-027 (Order 83-12), § 392—
123-047, filed 10/10/83; 82-19-048 (Order 82-13), §

392-123-047, filed 9/14/82.]

WAC 392-123-054 Time schedule for budget. The
time schedule for preparation, adoption and filing of the
annual budget is as follows:

Final Date

First—Class

For Action Districts

Second—Class
Districts

July 10

Final date for district
to prepare budget.
Upon completion of
their budgets, every
school district shall
publish a notice
stating that the
district has
completed the budget
and placed the same
on file in the school
district
administration office,
that a copy thereof
will be furnished any
person who will call
upon the district for
it, and that the
board of directors
will meet for the
purpose of fixing and
adopting the budget
of the district for
the ensuing fiscal
year. Such notice shall
designate the date,
time, and place of
said meeting. The
notice shall also
state that any

person may appear
thereat and be

heard for or against
any part of such
budget. Said notice
shall be published

at least once each
week for two
consecutive weeks

in a newspaper of
general circulation
in the district,

or, if there be

none, in a
newspaper of general
circulation in the
county or counties

in which such
district is a part.
The last notice

shall be

published no later
than seven days
immediately prior

to the hearing.

Same as first—class.

Final Date First-Class
For Action Districts

392-123-054

Second—Class
Districts

July 15

July 20 Final date to have
sufficient copies of
budget to meet reason—
able demands of public.
Also, final date to
submit one copy of
budget to educational
service district for review
and comment.

July 25

August 1

August 3

August 10 Final date for educational

service district to notify
districts of review
probiems noted in review.

Final date to have
sufficient number
of copies of budget
to meet reasonable
demands of public.
Also, final date to
submit one copy of
budget to
educational service
district for review
and comment.

Final date for educational
service district to notify
districts of problems
noted in review.

Final date for board
directors to meet in
public hearing and
fix and adopt said
budget.

Such hearing may be
continued not to

exceed a total two days:
Provided, That

the budget must be
adopted no later than
August 1st.

Upon conclusion
of the hearing

the board of
directors shall

fix and determine
the appropriation
from each fund
contained in the
budget separately,
and shall by
resolution adopt
the budget and
the appropriations
as so finally
determined, and
enter the same

in the official
minutes of the
board.

Last date to forward
three copies of

said adopted budget to
educational service
district for review,
alteration and
approval.
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Final Date

First—Class

For Action Districts
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Second—Class
Districts

August 31 Final date for board Last date for the
of directors to meet budget review
in public hearing and committee to fix
fix and adopt said and approve the
budget. Such hearing amount of the
may be continued not appropriation from
to exceed a total of each fund of the
two days: budget. No budget
Provided, That review committee
the budget must be shall knowingly
adopted no later than approve any budget
August 31st. Upon or appropriation
conclusion of the that is in
hearing, the board of violation of state
directors shall fix law or rules and
and determine the regulations adopted
appropriation from each by the
fund contained in the superintendent of
budget separately, and public instruction.
shall by resolution
board.
Members of the
budget review
committee as
referred to in this
section shall
consist of the
educational service
district
superintendent or a
representative
thereof, a
member of the
local board
of directors or a
representative
thereof and a
representative of
the superintendent
of public
instruction.
Septem— Final date for
ber 3 district to file
two copies of
said adopted budget
with their educational
service district.
Septem— Last date for Same as first—lass
ber 10 educational service except one copy of

district to file

a copy of said adopted
budgets with the
superintendent of
public instruction. One
copy will be retained by
educational service
district.

adopted and approved
budget must be
returned to local
school district.

[Statutory Authority: RCW 28A.41.170, 28A.65.465
and 28A.41.055. 85-15-110 (Order 85-3), § 392-123—
054, filed 7/24/85. Statutory Authority: RCW 28A.65-
465, 84-13-021 (Order 84-11), § 392-123-054, filed
6/13/84; 83-21-027 (Order 83-12), § 392-123-054,
filed 10/10/83. Statutory Authority: RCW 28A.41.170,
28A.41.055 and 28A.65.465. 81--20-007 (Order 81-18),
§ 392-123-054, filed 9/24/81. Statutory Authority:
RCW 28A.65.465. 80-06-043 (Order 80-16), § 392—
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123-054, filed 5/13/80; Order 8-76, § 392-123-054,
filed 7/23/76.]

WAC 392-123-071 Budget extensions——First—class
school districts. Upon the happening of any emergency
in a first—class school district caused by fire, flood, ex-
plosion, storm, earthquake, epidemic, riot, insurrection,
or for the restoration to a condition of usefulness of any
school district property, the usefulness of which has been
destroyed by accident, and no provision has been made
for such expenditures in the adopted appropriation, the
board of directors, upon the adoption by the vote of the
majority of all board members of a resolution stating the
facts constituting the emergency, may make an appro-
priation therefor without notice or hearing.

If in first—class districts it becomes necessary to in-
crease the amount of the appropriation, and if the reason
is not one of the emergencies specifically enumerated
above the school district board of directors, before in-
curring expenditures in excess of expenditures therefor,
shall adopt a resolution stating the facts and the esti-
mated amount of appropriation to meet it.

Such resolution shall be voted on at a public meeting,
notice to be given in the manner provided in WAC 392-
123-054. Its introduction and passage shall require the
vote of a majority of all members of the school district
board of directors.

Any person may appear at the meeting at which the
appropriation resolution is to be voted on and be heard
for or against the adoption thereof.

Two copies of all adopted appropriation resolutions
shall be filed with the educational service district, who
shall forward one copy to the superintendent of public
instruction. One copy shall be retained by the educa-
tional service district. The final date for adopting appro-
priation resolutions extending budgets other than for any
emergency as stated above shall be June 30. The final
date for adopting appropriation resolutions extending
budgets for any emergency as stated above shall be Au-
gust 31. Each copy of all appropriation resolutions filed
shall have attached a copy of the school district budget
as revised by the appropriation resolution and a copy of
the latest budget status report. The revised budget shall
be in the format prescribed by the superintendent of
public instruction and shall be prepared in accordance
with instructions provided by the superintendent of pub-
lic instruction. Any appropriation resolution adopted af-
ter the dates specified in this section shall be null and
void. Any appropriation resolution adopted after the
current appropriation level has been exceeded shall be
null and void to the extent that the current appropriation
level has been exceeded. [Statutory Authority: RCW
28A.65.465. 84—13-021 (Order 84-11), § 392-123-071,
filed 6/13/84; 83-21-027 (Order 83-12), § 392-123-
071, filed 10/10/83. Statutory Authority: RCW 28A-
41,170, 28A.41.055 and 28A.65.465. 81-20-007 (Order
81-18), § 392-123-071, filed 9/24/81. Statutory Au-
thority: RCW 28A.65.465. 80-06-043 (Order 80-16), §
392-123-071, filed 5/13/80; Order 8-76, § 392-123—
071, filed 7/23/76.]
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WAC 392-123-072 Budget extensions——Second-
class school districts. If a second—class school district
needs to increase the amount of the appropriation from
any fund the school district board of directors before in-
curring expenditures in excess of appropriations shall
obtain approval from the superintendent of public in-
struction in the following manner: The school district
board of directors shall adopt a resolution stating the
specific reason(s) for extending the budget, the esti-
mated amount of additional appropriation needed and
the source(s) of funds.

Such resolution shall be voted on at a public meeting,
notice to be given in the manner provided by WAC 392
123-054. Introduction and passage shall require the vote
of a majority of all members of the school district board
of directors.

Any person may appear at the meeting at which the
appropriation resolution is to be voted on and be heard
for or against the adoption thereof.

Upon passage of the appropriation resolution the
school district shall petition the superintendent of public
instruction for approval to increase the amount of its
appropriations. Such petition to be made in the format
prescribed by the superintendent of public instruction.
Three copies of the request for budget extension shall be
prepared in accordance with current instructions con-
tained in bulletins now or hereafter published by the su-
perintendent of public instruction and attached to each
copy shall be a copy of the latest budget status report
and a copy of the board resolution.

The request for budget extension shall be forwarded
to the educational service district for approval by the
educational service district superintendent.

If approved, all three copies of the request for budget
extension shall be forwarded by the educational service
district to the superintendent of public instruction for fi-
nal approval. Except for requests for budget extensions
for emergencies as defined in WAC 392-123-071, the
superintendent of public instruction shall not approve
requests for budget extensions received after the close of
business on June 30 or the last business day prior to
June 30 if June 30 occurs on a nonbusiness day. The fi-
nal date for receiving requests for budget extensions for
emergencies defined in WAC 392-123-071 shall be the
close of business on August 31 or the last business day
prior to August 31 if August 31 occurs on a nonbusiness
day.

Any request for budget extension shall not be ap-
proved by the educational service district or the superin-
tendent of public instruction to the extent that the
current appropriation has been exceeded prior to the re-
quest for budget extension.

Two copies of all appropriation resolutions approved
by the superintendent of public instruction shall be re-
turned by the superintendent of public instruction to the
educational service district. The educational service dis-
trict shall return one copy to the school district. The
other copy shall be retained by the educational service
district. [Statutory Authority: RCW 28A.41.170, 28A-
.65.465 and 28A.41.055. 85-15-110 (Order 85-3), §
392-123-072, filed 7/24/85. Statutory Authority: RCW

392-123-078

28A.65.465. 84—13-021 (Order 84-11), § 392-123-072,
filed 6/13/84; 83-21-027 (Order 83-12), § 392-123-
072, filed 10/10/83. Statutory Authority: RCW 28A-
41,170, 28A.41.055 and 28A.65.465. 81-20-007 (Order
81-18), § 392-123-072, filed 9/24/81. Statutory Au-
thority: RCW 28A.65.465. 80-06-043 (Order 80-16), §
392-123-072, filed 5/13/80; Order 8-76, § 392-123-
072, filed 7/23/76.]

WAC 392-123-076 Identification of balanced
budget. For each fund contained in the school district
budget the estimated expenditures for the budgeted fis-
cal period must not be greater than the total of the esti-
mated revenues for the budgeted fiscal period, plus the
estimated fund balance at the beginning of the budgeted
fiscal period, less the estimated reserved fund balance at
the end of the budgeted fiscal period and the projected
revenue from receivables collectible in future periods as
approved by the superintendent of public instruction for
inclusion in the budget.

The proceeds of any loan must not be used to balance
the budget of the borrowing fund. [Statutory Authority:
RCW 28A.41.170, 28A.65.465 and 28A.41.055. 85-15-
110 (Order 85-3), § 392-123--076, filed 7/24/85. Stat-
utory Authority: RCW 28A.65.465. 83-21-027 (Order
83-12), § 392-123-076, filed 10/10/83; 80-06-043
(Order 80-16), § 392-123-076, filed 5/13/80; Order 8-
76, § 392-123-076, filed 7/23/76.]

WAC 392-123-078 Review of first-class school dis-
trict budgets and budget extensions. Budgets of first—
class school districts shall be reviewed by the educational
service district prior to adoption by the school district
board of directors. First—class school districts shall sub-
mit a copy of their budgets to their educational service
district for review at least fourteen days prior to budget
adoption but not later than July 20.

The educational service district shall notify each of its
first—class school districts of any problems noted during
the review prior to adoption of the budget by the school
district.

Budgets and budget extensions adopted by first—class
school districts shall be reviewed by the educational
service district prior to filing these documents with the
superintendent of public instruction.

Said reviews shall include but not be limited to com-
pletion of data entry and edit, review of revenues and
reserved and unreserved fund balances for accuracy, ap-
propriateness of expenditures and determination of
whether or not the budget of budget extension is in
compliance with this chapter, state statutory law and
budget instructions issued by the superintendent of pub-
lic instruction.

The educational service district shall notify the district
of all problems noted in the review and the due date for
correction of the problems. Should the school district fail
to meet the due date for correction, the educational
service district shall notify the superintendent of public
instruction. The superintendent of public instruction
shall proceed in the manner prescribed in WAC 392
123-080 through 392-123-105. [Statutory Authority:
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RCW 28A.41.170, 28A.65.465 and 28A.41.055. 85-15—
110 (Order 85-3), § 392—123-078, filed 7/24/85. Stat-
utory Authority: RCW 28A.65.465. 83-21-027 (Order
83-12), § 392-123-078, filed 10/10/83; 80-06-043
{Order 80-16), § 392-123-078, filed 5/13/80.]

WAC 392-123-079 Review of second—class district
budgets and budget extensions. Budgets of second—class
school districts shall be reviewed by the educational
service district prior to adoption by the school district
board of directors. Second—class school districts shall
submit a copy of their budget to their educational serv-
ice district for review at least fourteen days prior to
adoption, but not later than July 15.

Educational service districts shall notify each of its
second—class school districts of any problems noted dur-
ing the review prior to adoption of the budget by the
board of directors.

Review of second—class school district adopted budg-
ets shall be performed by the educational service dis-
tricts. Said reviews shall include, but not be limited to,
completion of data entry and edit, review of revenues
and reserved and unreserved fund balances for accuracy,
appropriateness of expenditures and determination of
whether or not the budget is in compliance with this
chapter, state statutory law, and budget instructions is-
sued by the superintendent of public instruction.

The educational service district will notify the district
of all problems noted during the review. The educational
service district shall attempt to have the problems cor-
rected prior to submission of the budget to the superin-
tendent of public instruction.

The superintendent of public instruction shall conduct
meetings with representatives of the educational service
district and/or school district as deemed necessary to
correct problems and to fix and approve the amount of
appropriation from each fund of the budget as pre-
scribed in RCW 28A.65.430 and WAC 392-123-054.

Review of budget extensions shall consist of data en-
try and edit, review of revenues and reserved and unre-
served fund balances for accuracy, appropriateness of
expenditures, and determination of whether or not the
budget extension is in compliance with this chapter,
state statutory law, and budget instructions issued by the
superintendent of public instruction. Approval of budget
extensions shall be in accordance with WAC 392-123-
072. [Statutory Authority: RCW 28A.41.170, 28A.65-
465 and 28A.41.055. 85—15-110 (Order 85-3), § 392—
123-079, filed 7/24/85. Statutory Authority: RCW
28A.65.465. 83-21-027 (Order 83-12), § 392-123-079,
filed 10/10/83. Statutory Authority: RCW 28A.41.170,
28A.41.055 and 28A.65.465. 81-20-007 (Order 81-18),
§ 392-123-079, filed 9/24/81. Statutory Authority:
RCW 28A.65.465. 80-06-043 (Order 80-16), § 392
123-079, filed 5/13/80.]

WAC 392-123-115 Monthly budget status reports.
A monthly budget status report for each fund shall be
prepared by the administration of each school district;
and a copy of the most current budget status reports
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shall be provided to each member of the board of direc-
tors of the district at the board's regular monthly meet-
ing. The report shall contain the most current approved
budget amounts by summary level accounts and the fund
balance at the beginning and end of the period being
analyzed. State Form F-198, which is entitled "The
budget status report" and also is found in the state Form
F-196, is an example of the type and level of informa-
tion necessary for this report. Also, as a part of the
budget status report, the administration shall provide
each member of the board of directors with a brief writ-
ten explanation of any significant deviations in revenue
and/or expenditure projections that may affect the fi-
nancial status of the district. If deemed necessary by the
superintendent of public instruction, and upon written
notice to the district by the superintendent of public in-
struction, a monthly budget status report for one or
more funds along with other financial information shall
be filed with either the educational service district su-
perintendent or the superintendent of public instruction
or both for the period of time set forth in such notice.
[Statutory Authority: RCW 28A.41.170, 28A.65.465
and 28A.41.055. 85-15-110 (Order 85-3), § 392-123~
115, filed 7/24/85. Statutory Authority: RCW 28A.65-
.465. 83-21-027 (Order 83-12), § 392-123-115, filed
10/10/83. Statutory Authority: RCW 28A.41.170,
28A.41.055 and 28A.65.465. 81-20-007 (Order 81-18),
§ 392-123-115, filed 9/24/81. Statutory Authority:
RCW 28A.65.465. 80-06-043 (Order 80-16), § 392-
123-115, filed 5/13/80; Order 8-76, § 392-123-115,
filed 7/23/76; Order 7-75, § 392-123-115, filed
12/22/75. Formerly WAC 392-30-220.]

WAC 392-123-125 Personnel budget status report.
Each school district shall maintain the capability to pre-
pare a monthly personnel status report according to the
schedule set forth for monthly budget status reports in
WAC 392-123-115. This report shall display the com-
bined responsibilities of the district's administrative staff
for personnel management and budget control and shall
indicate the status of expenditures and commitments for
salaries and wages. The report shall also indicate the
number of certificated and classified positions planned in
the budget and the amount of funds budgeted for those
positions, summarized by program and/or responsibility
area. The number of positions actually filled and the
amount of funds actually expended and encumbered in
support of these positions shall also be displayed in a
manner that can be compared with budget. Any signifi-
cant variance between budgeted positions and actual
should be explained. The personnel budget status report
shall be provided to the superintendent of public in-
struction or the board of directors of the district within
ten days from the date of such request from either the
superintendent or board. A district's board of directors
may use the personnel status report in conjunction with
a monthly budget status report and the statement of fi-
nancial condition to manage the financial position of the
district. [Statutory Authority: RCW 28A.41.170, 28A-
.65.465 and 28A.41.055. 85-15-110 (Order 85-3), §
392-123-125, filed 7/24/85; 81-20-007 (Order 81-18),
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§ 392-123-125, filed 9/24/81; Order 8-76, § 392-123—
125, filed 7/23/76; Order 7-75, § 392-123-125, filed
12/22/75. Formerly WAC 392-30-240.]

Chapter 392-125 WAC
FINANCE--EDUCATIONAL SERVICE DISTRICT

BUDGETING
WAC
392-125-003  Authority.
392-125-011  Basis of budgeting and accounting.
392-125-012  Definitions-——Revenue, accrual basis expenditures,
cash basis expenditures, appropriation, and
disbursements.
392-125-015  Budgets required.
392-125-020  Budget preparation, hearing and adoption.
392-125-025  Budget approval.
392-125-030  Time schedule for budget process.
392--125-035  Budget content.
392-125-036  Core services funding formula.
392-125-040  Overexpending and exceeding the budget.
392-125-045 A balanced budget.
392-125-065  Content of the monthly budget status.

WAC 392-125-003 Authority. The authority for
this chapter is RCW 28A.21.135 which authorizes the
superintendent of public instruction to promulgate rules
and regulations for the adoption of budgeting procedures
for educational service districts modeled after the statu-
tory procedure for school districts. [Statutory Authority:
RCW 28A.21.135. 84-13-022 (Order 84-12), § 392-
125-003, filed 6/13/84.]

WAC 392-125-011 Basis of budgeting and account-
ing. Revenue and expenditures shall be recognized on
the accrual basis. [Statutory Authority: RCW 28A.21-
.135. 84-13-022 (Order 84-12), § 392-125-011, filed
6/13/84; 81-19-007 (Order 81-19), § 392-125-011,
filed 9/4/81.]

WAC 392-125-012 Definitions—Revenue, accrual
basis expenditures, cash basis expenditures, appropria-
tion, and disbursements. As used in this chapter, the
term:

(1) "Revenue" shall mean an addition to assets of a
fund of an educational service district during a fiscal
period that is available to finance the funds' expendi-
tures during the fiscal period. Revenue does not accom-
pany the increase of liabilities or represent refunds of
previous disbursements. Revenue may be in the form of
cash, or in the form of noncash assets such as donated
commodities. Revenue is limited to amounts received in
cash or noncash donations, plus or minus adjustments
for revenue accruals.

(2) "Cash basis revenue” shall mean the actual re-
ceipt of revenue not adjusted for revenue accruals,

(3) "Revenue accruals” shall mean those revenues
which are (a) anticipated to be received in cash after the
close of the fiscal period and (b) represent reimburse-
ment for expenditures incurred by the end of the fiscal
period. In order for revenue to be included in revenue
accruals, it must meet the above tests.

392-125-015

Revenue accruals, if they meet both tests include: Re-
imbursements on categorical grants for which expendi-
tures have been made but payment has not been
received; payments from school districts that are due,
but are not collected by the end of the fiscal period; and
rental or lease payments that are currently due, and
there is reasonable assurance of payment.

(4) "Expenditures" shall mean the decrease in assets
with no corresponding decrease in liabilities, or the in-
crease in liabilities with no corresponding increase in
assets.

(5) "Expenditure refunds" shall mean the increase in
assets with a corresponding decrease in expenditures.

(6) "Revenue refunds” shall mean the increase in lia-
bilities with a corresponding decrease in revenues.

(7) "Liabilities" shall mean debt or other legal obli-
gations arising out of transactions in the past which are
payable but not necessarily due.

(8) "Accrual basis expenditures” shall mean expendi-
tures incurred during a given fiscal period, whether paid
or unpaid.

(9) "Cash basis expenditures" shall mean the dis-
bursement of cash for expenditures during a given fiscal
period regardless of when liabilities are incurred, and the
disbursement of inventory.

(10) "Appropriation" shall mean the maximum au-
thorization during a given fiscal period to incur
expenditures.

(11) "Disbursements” shall mean payments in cash,
including the issuance of warrants, and the issuance of
inventory. [Statutory Authority: RCW 28A.21.135. 85—
15-111 (Order 85-4), § 392-125-012, filed 7/24/85;
84-13-022 (Order 84-12), § 392-125-012, filed
6/13/84.]

WAC 392-125-015 Budgets required. Each educa-
tional service district shall prepare in accordance with
this chapter and instructions from the superintendent of
public instruction a complete budget for each fiscal year
of operation. An incomplete budget shall be considered
null and void and shall not be an appropriation. The fis-
cal year for educational service districts commences on
July 1st of one year and extends through June 30th of
the following year. The annual budget shall be prepared
in the format prescribed by the superintendent of public
instruction which will reflect the approved core funding
formula pursuant to WAC 392-125-036, and shall re-
ceive all necessary approvals, and shall be filed with the
proper officials in order to constitute an official budget
and appropriation for the subject fiscal year. The super-
intendent may require a second or revised budget at any
time the financial situation is deemed to warrant a re-
vised budget. [Statutory Authority: RCW 28A.21.135.
85-15-111 (Order 85-4), § 392-125-015, filed
7/24/85; 81-19-007 (Order 81-19), § 392-125-015,
filed 9/4/81. Statutory Authority: RCW 28A.21.135 et
seq. 79-07-005 (Order 1-79), § 392-125-0135, filed
6/7/79; Order 8-76, § 392-125-015, filed 7/23/76;
Order 7-75, § 392-125-015, filed 12/22/75. Formerly
WAC 392-31-030.]
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WAC 392-125-020 Budget preparation, hearing and
adoption. On or before the 1st day of May, each educa-
tional service district shall prepare a budget for the op-
eration of the educational service district for the ensuing
fiscal year and following completion of the budget, shall
publish a notice stating that the budget is completed and
placed on file in the district headquarters office with
copies available for any interested person or organiza-
tion. The notice shall state the date, time, and place the
educational service district board will meet for the pur-
pose of fixing and adopting the budget of the district for
the ensuing fiscal year. Said meeting shall occur on or
before the third Friday in May. The notice shall also
state that any person may appear during the meeting
and be heard for or against any part of such budget. The
notice shall be published once each week for two con-
secutive weeks following the completion of the budget in
a newspaper of general circulation in the district.

An educational service district board shall secure the
signature of the chairman of the superintendents' advi-
sory committee as an indication that the budget has
been reviewed by the committee. At the conclusion of
the hearing which shall not exceed two days, the board
of directors shall adopt the budget by resolution. After
the budget has been adopted by the board at the public
hearing, two certified copies shall be forwarded to the
superintendent of public instruction on or before the
fourth Monday in May in order that the superintendent
may revise and fix the budget according to statute.
[Statutory Authority: RCW 28A.21.135. 85-15-111
(Order 85-4), § 392-125-020, filed 7/24/85; 84-13—
022 (Order 84-12), § 392-125-020, filed 6/13/84; 81—
19-007 (Order 81-19), § 392-125-020, filed 9/4/81;
Order 8-76, § 392-125-020, filed 7/23/76; Order 7-75,
§ 392-125-020, filed 12/22/75. Formerly WAC 392-
31-040.]

WAC 392-125-025 Budget approval. The superin-
tendent of public instruction shall revise and fix the an-
nual budget of each educational service district, establish
the appropriation and return one approved copy of the
budget to the district prior to the 30th day of June.
[Statutory Authority: RCW 28A.21.135. 84-13-022
(Order 84-12), § 392-125-025, filed 6/13/84; Order 8-
76, § 392-125-025, filed 7/23/76; Order 7-75, § 392-
125-025, filed 12/22/75. Formerly WAC 392-31-050.]

WAC 392-125-030 Time schedule for budget pro-
cess. The time schedule for preparation of the annual
budget of an educational service district follows: If the
superintendent of public instruction deems it necessary
to request a second and revised budget, the timing of the
process shall be similar and shall be outlined specifically
in the request.

[1985 WAC Supp—page 2094]

Title 392 WAC: Public Instruction, Supt. of

On or

Before Requirement

May 1 Final date for board to prepare
budget. Immediately thereafter pub-
lish notice of the completion of the
budget as provided in WAC 392-125-
020.

2 weeks

preceding

public

hearing Copies of budget made available to
interested citizens.

3rd Friday

in May Final date for board in public hearing

to fix and adopt the budget. (The
maximum time for this hearing is two
days.)

Conclusion of

hearing Board resolution to adopt budget (ob-
tain signature of chairman of superin-
tendents' advisory committee).

4th Monday

in May Forward two properly signed copies of
budget to superintendent of public
instruction,

June Superintendent revises, fixes and ap-

proves budget and returns one copy to
the district,

[Statutory Authority: RCW 28A.21.135. 85-15-111
(Order 85-4), § 392-125-030, filed 7/24/85; 84-13—
022 (Order 84-12), § 392-125-030, filed 6/13/84; Or-
der 8-76, § 392-125-030, filed 7/23/76; Order 7-75, §
392-125-030, filed 12/22/75. Formerly WAC 392-31—
060.]

WAC 392-125-035 Budget content. (1) The budget
prepared by an educational service district shall set forth
the complete financial program and consider all activi-
ties of the district for the ensuing fiscal year in detailed
expenditures by program and the sources of revenue
from which it is to be financed.

(2) The revenue section of a budget shall set forth the
estimated revenue from all sources for the ensuing fiscal
year, the estimated revenue for the fiscal year current at
the time of the budget preparation, the actual revenue
for the last completed fiscal year, and the reserved and
unreserved fund balances. The estimated revenues from
all sources for the ensuing fiscal year shall not include
any revenue not anticipated to be available during that
fiscal year.

(3) The expenditure section of the budget shall set
forth budgeted expenditures for the ensuing fiscal year,
budgeted expenditures for the current fiscal year, and
the actual expenditures for the last completed fiscal
year. Expenditures shall be displayed by program, activ-
ity, and object of expenditure. Total salary amounts,
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full-time equivalents and the high, low, and average an-
nual salaries shall be displayed by each job classification
within each activity within each program. If individual
salaries within each position title are not displayed, dis-
tricts shall provide individual salaries together with the
position title of the recipient and the total salary
amounts budgeted for each program upon request. Sal-
ary schedules shall be displayed. In districts where ne-
gotiations have not been completed, the district may
budget the salaries at the current year's rate and restrict
fund balance for the amount of anticipated increase in
salaries, so long as an explanation shall be attached to
the budget on such restriction of fund balance.

The salary exhibits shall be divided into two major
groupings with subtotals which agree with the object of
expenditure detail in the budget. The two groupings are
certificated and classified.

(4) All pertinent items on the budget form shall be
completed correctly before the budget is presented for
hearing, review, and approval. Information pertaining to
budget development which is not available at the time of
budget preparation shall be estimated using the most
current and reliable information available. [Statutory
Authority: RCW 28A.21.135. 85-15-111 (Order 85-4),
§ 392-125-035, filed 7/24/85; 84-13-022 (Order 84—
12), § 392-125-035, filed 6/13/84; 80-06-042 (Order
80-15), § 392-125-035, filed 5/13/80. Statutory Au-
thority: RCW 28A.21.135 et seq. 79-07-005 (Order 1-
79), § 392-125-035, filed 6/7/79; Order 8-76, § 392—
125-035, filed 7/23/76; Order 7-75, § 392-125-035,
filed 12/22/75. Formerly WAC 392-31-070.]

WAC 392-125-036 Core services funding formula.
(1) The superintendent of public instruction shall bien-
nially review and adopt the core services funding for-
mula for educational service districts based upon RCW
28A.21.136, 28A.21.137 and the considerations set forth
in this section.

(2) The core services funding formula shall be estab-
lished to identify basic, uniform services to be provided
to school districts and to the superintendent of public
instruction by educational service districts.

(3) The core funding formula provides for the equal-
ization of services by educational service districts based
on geographical features, number and size of districts
served, and facility requirements.

(4) All educational service districts shall be allocated
the following positions without regard to size:

(a) Superintendent;

(b) Executive secretary;

(c) Receptionist;

(d) Internal accountant;

(e) Secretary; and

(f) Certification clerk.

(5) All other positions in addition to those specified in
subsection (4) of this section, both professional and cler-
ical, shall be allocated on the basis of workload, e.g., to-
tal number of school districts, number of second—class
school districts, number of on-line computer reports re-
quired. These positions shall be allocated to the educa-
tional service districts in the following manner:

392-125-036

(a) To provide fiscal office support to school districts
most in need, allocations shall be based on the number
of second—class school districts served.

(b) In the case of terminal operators, allocation shall
be on a workload basis associated with the amount of
hours required to process state reports.

(c) The level of curriculum and instruction services
provided by educational service districts shall be based
on the number of school districts served, regardless of
district enrollment.

(6) Travel expenses shall be based on a mileage factor
calculated for each educational service district. The fac-
tor shall be calculated by measuring the distance be-
tween each school district headquarters and the
respective educational service district headquarters and
obtaining the total mileage for the educational service
district. The total mileage shall be multiplied by the
number of professional staff allocated to the respective
educational service district. The product shall then be
multiplied by a standard dollar amount to be determined
by the superintendent of public instruction after consul-
tation with the Educational Service District Superin-
tendents' Association.

(7) The expenses of board members shall be provided
for in the formula by allocating a dollar amount to be
determined by the superintendent of public instruction
after consultation with the Educational Service District
Superintendents' Association for each educational serv-
ice district board member.

(8) Maintenance and operation expenditures shall be
provided in the formula by allocating a dollar amount to
be determined by the superintendent of public instruc-
tion after consultation with the Educational Service Dis-
trict Superintendents' Association for each core staff
position.

(9) The annual housing costs for each educational
service district shall be agreed upon by the educational
service district superintendents and approved by the su-
perintendent of public instruction or his or her designee.

(10) Total compensation of core positions shall be al-
located in accordance with the state biennial appropria-
tions act.

(11) Unique situations may dictate exceptions to the
formula which shall be recommended by the Educational
Service District Superintendents' Association and ap-
proved by the superintendent of public instruction or his
or her designee.

(12) The elements set forth in subsections (1) through
(11) of this section shall:

(a) Serve as basis for preparing biennial budget re-
quests to the regular sessions of the Washington state
legislature; and

{b) Be considered in the approval or disapproval of
the annual budgets of the educational service districts by
the superintendent of public instruction. [Statutory Au-
thority: RCW 28A.21.135. 85-15-111 (Order 85-4), §
392--125-036, filed 7/24/85. Statutory Authority: RCW
28A.21.135 et seq. 79-07-005 (Order 1-79), § 392-
125-036, filed 6/7/79.]
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WAC 392-125-040 Overexpending and exceeding
the budget. The budget as fixed and approved by the su-
perintendent of public instruction shall constitute the
appropriation from the general expense fund for an edu-
cational service district for the ensuing fiscal year. A
budget is overexpended and is exceeded if expenditures
are made in excess of the amount of the appropriation
including budget extensions. [Statutory Authority: RCW
28A.21.135. 84-13-022 (Order 84-12), § 392-125-040,
filed 6/13/84; Order 8-76, § 392-125-040, filed
7/23/76; Order 7-75, § 392-125-040, filed 12/22/75.
Formerly WAC 392-31-080.] :

WAC 392-125-045 A balanced budget. The esti-
mated expenditures for the ensuing fiscal year shall not
be greater than the total of the estimated revenues for
the ensuing fiscal year plus the probable (for the initial
budget) or actual (for budgets developed after fund bal-
ance is known) fund balance at the close of the fiscal
year preceding the ensuing fiscal year. A budget is con-
sidered a balanced budget if the above requirement is
met. The proceeds of any loan must not be used to bal-
ance the budget. [Statutory Authority; RCW 28A.21-
135, 85-15-111 (Order 85-4), § 392-125-045, filed
7/24/85; 84-13-022 (Order 84-12), § 392-125-045,
filed 6/13/84; Order 8-76, § 392-125-045, filed
7/23/76; Order 7-75, § 392-125-045, filed 12/22/75.
Formerly WAC 392-31-090.]

WAC 392-125-065 Content of the monthly budget
status. The monthly budget status report shall contain
the most current approved budget amounts by summary
level accounts and the fund balance at the beginning and
end of the period being analyzed. Encumbrances also
shall be reflected in the report. The report shall display
activity on a fiscal year—to—date basis on both revenues
and expenditures and the "as of" date shall be indicated
at the top of the report. [Statutory Authority: RCW
28A.21.135. 85-15-111 (Order 85-4), § 392-125-065,
filed 7/24/85; 84-13-022 (Order 84-12), § 392-125-
065, filed 6/13/84; Order 8-76, § 392-125-065, filed
7/23/76; Order 7-75, § 392-125-065, filed 12/22/75.
Formerly WAC 392-31-130.]

Chapter 392-126 WAC
FINANCE--SALARY-COMPENSATION LID

COMPLIANCE

WAC

AUTHORITY AND PURPOSE
392-126-005  Authority.
392-126-010  Purpose.

DEFINITIONS—GENERAL

392-126-100  Definition—Day.
392-126-105  Definition—Current school year.
392-126-110  Definition—Prior school year.
392-126-115  Definition—Compensation.
392-126-120  Definition—LEAP document for basic education staff

salary allocations.
392-126-125  Definition—Reduction in force (RIF).
392-126-130  Definition—New position.
392-126-135  Definition—Report 1191.
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DEFINITIONS—CERTIFICATED STAFF

392-126-200  Definition—Certificated employee.

392-126-205  Definition—Full-time equivalent certificated
employee.

392-126-210  Definition—Form S-275.

392-126-215  Definition—Report S-727.

392-126-220  Definition—Basic education certificated staff,

392-126-225  Definition—Certificated staff salaries.

392-126-230  Definition—Certificated staff highest annual salaries.

392-126-235  Definition—Certificated insurance benefits.

392-126-240  Definition—LEAP Document 1.

392-126-245  Definition—Certificated staff mix factor.

392-126-250  Definition—District certificated staff mix factor.

392-126-255  Definition—District certificated derived base salary.

392-126-260  Definition—Maximum allowed basic education certif-
icated derived base salary.

392-126-265  Definition—Maximum allowed certificated insurance
benefits.

392-126-270  Definition—Form 1040.

392-126-275  Definition—Form 1041.

392-126-280  Definition—Form 1042,

392-126-285  Definition—Form 1043.

DEFINITIONS—CLASSIFIED STAFF

392-126-300  Definition—Classified employee.

392-126-305  Definition—Full-time equivalent classified employee.

392-126-310  Definition—Form S-277.

392-126-315  Definition—Report S—-730.

392-126-320  Definition—Basic education classified staff.

392-126-325  Definition—Classified staff salaries.

392-126-330  Definition—Classified staff highest annual salaries.

392-126-335  Definition—Classified insurance benefits.

392-126-336  Definition—District 1440 classified insurance benefit
factor.

392-126-340  Definition—Classified increment mix factor.

392-126-345  Definition—District classified increment mix factor.

392-126-350  Repealed.

392-126-355  Definition—District classified derived base salary.

392-126-360  Definition—Maximum allowed basic education classi-
fied derived base salary.

392-126-365  Definition—Maximum allowed classified insurance
benefits.

392-126-370  Definition—Form 1045.

392-126-375  Definition—Form 1046.

392-126-380  Definition—Form 1047.

392-126-385  Definition—Form 1048.

SALARY-COMPENSATION LID COMPLIANCE—
CALCULATIONS FOR CERTIFICATED STAFF

392-126-500  Salary—compensation lid compliance—Compliance of
average certificated salaries.

392-126-505  Salary—compensation lid compliance—Compliance of
certificated insurance benefits.

392-126-510  Salary—compensation lid compliance—No increases

constitute compliance—Certificated staff.

SALARY-COMPENSATION LID COMPLIANCE PROCESS-—
CERTIFICATED STAFF

Salary—compensation lid compliance—Reporting cy-
cle—Certificated staff.

Salary—compensation lid compliance—Reporting cy-
cle—District initial edit of certificated personnel
data.

Salary—compensation lid compliance—Reporting cy-
cle—Data analysis and determination of need for
additional information—Certificated staff.

Salary—compensation lid compliance—Reporting cy-
cle—Review of additional information—Certificated
staff.

Salary-compensation lid compliance—Reporting cy-
cle—Determination of violation after review—Cer-
tificated staff.

Salary-compensation lid compliance—Reporting cy-
cle—District subsequent changes of certificated per-
sonnel data.

Salary—compensation lid compliance—Withholding of
basic education allocation—Certificated staff.

392-126-600

392-126-605

392-126-610

392-126-615

392-126-620

392-126-625

392-126-630



Finance—-Salary-Compensation Lid Compliance

SALARY-COMPENSATION LID COMPLIANCE—
CALCULATIONS FOR CLASSIFIED STAFF

392-126-700  Salary—compensation lid compliance-——Compliance of
average classified salaries.

392-126-705  Salary-compensation lid compliance—Compliance of
classified insurance benefits.

392-126-710  Salary-compensation lid compliance—No increases

constitute compliance—Classified staff.

SALARY-COMPENSATION LID COMPLIANCE PROCESS—
CLASSIFIED STAFF

Salary—compensation lid compliance—Reporting cy-
cle—Classified staff.

Salary—compensation lid compliance—Reporting cy-
cle—District initial edit of classified personnel data.

Salary—compensation lid compliance—Reporting cy-
cle—Data analysis and determination of need for
additional information—Classified staff.

Salary-compensation lid compliance—Reporting cy-
cle—Review of additional information—Classified
staff.

Salary-compensation lid compliance—Reporting cy-
cle—Determination of violation after review—Clas-
sified staff.

Salary—compensation lid compliance—Reporting cy-
cle—District subsequent changes of classified per-
sonnel data.

Salary-compensation lid compliance—Withholding of
basic education allocation—Classified staff.

392-126-800
392-126-805

392-126-810
392-126-815
392-126-820
392-126-825
392-126-830

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS
CHAPTER

392-126-350  Definition—State—supported classified increment mix

factor adjustment. [Statutory Authority: RCW 28A-
.58.095. 84-17-053 (Order 84-32), § 392-126-350,
filed 8/13/84.] Repealed by 86-01-023 (Order 85-
18), filed 12/9/85. Statutory Authority: RCW
28A.58.095.

AUTHORITY AND PURPOSE

WAC 392-126-005 Authority. The authority for
this chapter is RCW 28A.58.095 which authorizes the
superintendent of public instruction to adopt rules and
regulations to ensure school district compliance with the
salary—compensation lid of the state Operating Appro-
priations Act. [Statutory Authority: RCW 28A.58.095.
84-17-053 (Order 84-32), § 392-126-005, filed
8/13/84.]

WAC 392-126-010 Purpose. The purpose of this
chapter is to set forth policies and procedures to ensure
that no school district board of directors shall provide
salary and compensation increases from any fund source
whatsoever in excess of the amount and/or percentage
as may be provided for employees in the state Operating
Appropriations Act in effect at the time the compensa-
tion is payable. [Statutory Authority: RCW 28A.58.095.
84-17-053 (Order 84-32), § 392-126-010, filed
8/13/84.]

DEFINITIONS—-GENERAL

WAC 392-126-100 Definition——Day. As used in
this chapter, "day" shall mean a calendar day. The
number of days shall be counted by excluding the first
day and including the last day, unless the last day is a

392-126-130

holiday or Sunday, and then it is also excluded. [Statu-
tory Authority: RCW 28A.58.095. 84-17-053 (Order
84-32), § 392-126-100, filed 8/13/84.]

WAC 392-126-105  Definition——Current school
year. As used in this chapter, "current school year" shall
mean the school year for which the district is being
monitored for compliance. [Statutory Authority: RCW
28A.58.095. 84-17-053 (Order 84-32), § 392-126-105,
filed 8/13/84.]

WAC 392-126-110 Definition——Prior school year.
As used in this chapter, "prior school year" shall mean
the school year immediately preceding the current school
year. [Statutory Authority: RCW 28A.58.095. 84-17-
053 (Order 84-32), § 392-126-110, filed 8/13/84.]

WAC 392-126-115 Definition——Compensation. As
used in this chapter, "compensation" shall mean the to-
tal dollar amount which a district has agreed to provide
staff for employment services to the district for the
school year in the form of certificated and classified
staff salaries and insurance benefits as those terms are
defined in this chapter. [Statutory Authority: RCW
28A.58.095. 84-17-053 (Order 84-32), § 392-126-115,
filed 8/13/84.]

WAC 392-126-120 Definition-——LEAP document
for basic education staff salary allocations. As used in
this chapter, "LEAP document for basic education staff
salary allocations" shall mean the computer tabulation
of the derived base salaries for basic education certifi-
cated staff, and the average salaries for basic education
classified staff as established in the 1983-85 State
Operating Appropriations Act in effect at the time.
[Statutory Authority: RCW 28A.58.095. 86-01-023
(Order 85-18), § 392-126-120, filed 12/9/85; 84-17-
053 (Order 84-32), § 392-126-120, filed 8/13/84.]

WAC 392-126-125 Definition-—Reduction in force
(RIF). As used in this chapter, "reduction in force"
(RIF) shall mean any person employed by a school dis-
trict during the prior school year and reported on Form
S-275 or Form S-277 for that year whose employment
in the district's basic education program has been termi-
nated by the district prior to the reporting dates for the
Form S-275 and the Form S-277 for the current school
year pursuant to a RIF policy adopted by the district
and shall be reported by the district to the superintend-
ent of public instruction on Form 1040 for certificated
persons and on Form 1045 for classified persons. [Stat-
utory Authority: RCW 28A.58.095. 84-17-053 (Order
84-32), § 392126125, filed §/13/84.]

WAC 392-126-130 Definition-——New position. As
used in this chapter, "new position" shall mean a newly
established job in a school district's basic education pro-
gram in either the certificated employee category or the
classified employee category which meets both of the
following criteria:
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(1) No comparable job or job which performs sub-
stantially the same duties or functions existed in the ap-
propriate employee category the prior school year; and

(2) The district has employed an individual in the
newly established job for the current school year effec-
tive on or before the first school day in October for cer-
tificated employees and on or before the first school day
in November for classified employees.

New positions shall be reported by the district to the
superintendent of public instruction on Form 1041 for
certificated persons or on Form 1046 for classified per-
sons. [Statutory Authority: RCW 28A.58.095. 84-17-
053 (Order 84-32), § 392-126-130, filed 8/13/84.]

WAC 392-126-135 Definition—Report 1191, As
used in this chapter, "Report 1191" shall mean the
monthly statement of a school district's estimated basic
education allocation for the current school year calcu-
lated by the superintendent of public instruction and
distributed to school districts each month. [Statutory
Authority: RCW 28A.58.095, 84-17-053 (Order 84-
32), § 392-126-135, filed 8/13/84.]

DEFINITIONS—CERTIFICATED STAFF

WAC 392-126-200 Definition—Certificated em-
ployee. As used in this chapter, "certificated employee"
shall mean the same as the term defined in WAC 392-
121-115(1). [Statutory Authority: RCW 28A.58.095.
84-17-053 (Order 84-32), § 392-126-200, filed
8/13/84.]

WAC 392-126-205 Definition——Full-time equiva-
lent certificated employee. As used in this chapter, "full-
time equivalent certificated employee" shall mean the
same as the term defined in WAC 392-121-115(2).
[Statutory Authority: RCW 28A.58.095. 84-17-053
(Order 84-32), § 392-126-205, filed 8/13/84.]

WAC 392-126-210 Definition—Form S-275. As
used in this chapter, "Form S-275" shall mean the cer-
tificated personnel report which is distributed annually
by the superintendent of public instruction on or before
September 1 and which includes such items as the indi-
vidual certificated employee's name, certificate number,
educational level, years of professional work experience,
contract days, annual salary, fringe benefits and insur-
ance benefits for the year, work assignment(s) and full-
time equivalency. This report serves as the basis for
placement of each certificated employee on LEAP Doc-
ument 1 and provides salary and compensation data for
each certificated employee attributable to services to be
performed during the affected school year. This report
shall include only certificated individuals employed by
the district as of October 1 of the school year. [Statutory
Authority: RCW 28A.58.095. 84-17-053 (Order 84-
32), § 392-126-210, filed 8/13/84.]

WAC 392-126-215 Definition——Report S-727. As
used in this chapter, "Report S—727" shall mean the al-
phabetic listing of certificated personnel employed by
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the district on October 1 as prepared by the superin-
tendent of public instruction from data submitted by the
district on the Form S-275 for the school year. This re-
port is updated by the district and submitted to the su-
perintendent of public instruction as changes occur
during the school year. [Statutory Authority: RCW
28A.58.095. 84-17-053 (Order 84-32), § 392-126-215,
filed 8/13/84.]

WAC 392-126-220 Definition—-Basic education
certificated staff. As used in this chapter, "basic educa-
tion certificated staff” shall mean all full-time equiva-
lent certificated staff reported on Form S-275 in the
following programs as specified in the Accounting Man-
ual for Public School Districts in the State of
Washington:

(1) Basic Education, Program 01;

(2) Secondary Vocational Education, Program 31;

(3) General Instructional Support, Program 94; and

(4) General Support, Program 97. [Statutory Author-
ity: RCW 28A.58.095. 84-17-053 (Order 84-32), §
392-126-220, filed 8/13/84.]

WAC 392-126-225 Definition—Certificated staff
salaries. As used in this chapter, "certificated staff sala-
ries" shall mean those moneys which a school district
has agreed to pay all certificated staff who are employed
as of October 1 of each school year under terms of basic
or regular employment contracts between the district
and certificated staff, exclusive of those moneys which
are to be paid for a certificated employee's summer
school or extracurricular duties regardiess of whether
such duties are a part of the regular employment con-
tract or a supplemental employment contract, as re-
ported to the superintendent of public instruction on
Form S-275. Moneys paid to certificated staff hired on
an hourly basis are not included in this definition. [Stat-
utory Authority: RCW 28A.58.095. 84-17-053 (Order
84-32), § 392-126-225, filed 8/13/84.]

WAC 392-126-230 Definition—Certificated staff
highest annual salaries. As used in this chapter, "certifi-
cated staff highest annual salaries” shall mean after
completion of all adjustments, the district's aggregate
basic education certificated staff salaries reported on the
current school year Form S-275 and calculated as
follows:

(1) Determine the highest annualized salary, which
shall mean the highest monthly salary multiplied by
twelve, that was paid or would have been paid during
the current school year for the individual reported on
Form S-275;

(2) Multiply the highest annualized salary by the
full-time equivalency for the individual;

(3) Add all such calculations for individuals assigned
to the basic education program; and

(4) The result obtained in subsection (3) of this sec-
tion shall be the certificated staff highest annual salaries
for the current school year, [Statutory Authority: RCW
28A.58.095. 84—17-053 (Order 84-32), § 392-126-230,
filed 8/13/84.]
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WAC 392-126-235 Definition—Certificated insur-
ance benefits. As used in this chapter, "certificated in-
surance benefits" shall mean the district cost for those
items of protection designed to benefit individual certifi-
cated employees of the school district and their depen-
dents as set forth in RCW 28A.58.420 which may be
selected at the option of the employee or may be negoti-
ated as a part of the collective bargaining processes as
reported to the superintendent of public instruction for
certificated staff on Form S-275. [Statutory Authority:
RCW 28A.58.095. 84-17-053 (Order 84-32), § 392-
126-235, filed 8/13/84.]

WAC 392-126-240 Definition——LEAP Document 1.
As used in this chapter, "LEAP Document 1" shall
mean the same as the term defined in WAC 392-121-
120. [Statutory Authority: RCW 28A.58.095. 84-17-
053 (Order 84-32), § 392-126-240, filed 8/13/84.]

WAC 392-126-245 Definition——Certificated staff
mix factor. As used in this chapter, "certificated staff
mix factor" shall mean the same as the term defined in
WAC 392-121-121. [Statutory Authority: RCW 28A-
.58.095. 86-01-023 (Order 85-18), § 392-126-245,
filed 12/9/85; 84-17-053 (Order 84-32), § 392-126-
245, filed 8/13/84.]

WAC 392-126-250 Definition——District certificated
staff mix factor. As used in this chapter, "district certif-
icated staff mix factor" shall mean the same as the term
defined in WAC 392-121-125. [Statutory Authority:
RCW 28A.58.095. 86-01-023 (Order 85-18), § 392-
126-250, filed 12/9/85; 84-17-053 (Order 84-32), §
392-126-250, filed 8/13/84.]

WAC 392-126-255 Definition——District certificated
derived base salary. As used in this chapter, "certificated
district derived base salary" shall mean the salary
amount calculated as follows:

(1) Divide a district's certificated staff highest annual
salaries for the current school year by the district's
number of full-time equivalent basic education certifi-
cated staff for the current school year to obtain an aver-
age salary amount for the current school year;

(2) The average salary amount is then divided by the
district certificated staff mix factor for the current
school year; and

(3) The quotient obtained is the district certificated
derived base salary for the current school year for pur-
pose of salary compliance. [Statutory Authority: RCW
28A.58.095. 86-01-023 (Order 85-18), § 392-126-255,
filed 12/9/85; 84-17-053 (Order 84-32), § 392-126-
255, filed 8/13/84.]

WAC 392-126-260 Definition—Maximum allowed
basic education certificated derived base salary. As used
in this chapter, "maximum allowed basic education cer-
tificated derived base salary” shall mean the appropriate
district certificated derived base salary shown on LEAP
document for basic education staff salary allocations for
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the current school year. In the event that maximum al-
lowed basic education certificated derived base salary is
less than the district's reported prior school year certifi-
cated derived base salary, the district may request on
Form 1043 that the superintendent of public instruction
use the reported prior school year certificated derived
base salary instead of that calculated in this section for
the purpose of determining compliance with this chapter.
The dollar amount shown in this section is for purpose of
calculating compliance only and is not necessarily the
amount authorized for salary increases in the current
school year. [Statutory Authority: RCW 28A.58.095.
86-01-023 (Order 85-18), § 392-126-260, filed
12/9/85; 84-17-053 (Order 84-32), § 392-126-260,
filed 8/13/84.]

WAC 392-126-265 Definition——Maximum allowed
certificated insurance benefits. As used in this chapter,
"maximum allowed certificated insurance benefits" shall
mean the insurance benefit amount specified in the state
Operating Appropriations Act multiplied by twelve
months per full-time equivalent staff unit for the current
school year. In the event that the district's reported prior
school year actual average annual insurance benefit per
full-time equivalent staff unit exceeds the insurance
benefit amount authorized in the Operating Appropria-
tions Act multiplied by twelve months, the district's
maximum allowed certificated insurance benefits shall
be the district's reported prior school year actual average
annual insurance benefits. [Statutory Authority: RCW
28A.58.095. 86-01-023 (Order 85-18), § 392-126-265,
filed 12/9/85; 84-17-053 (Order 84--32), § 392-126-
265, filed 8/13/84.]

WAC 392-126-270 Definition——Form 1040. As
used in this chapter, "Form 1040" shall mean the form
distributed by the superintendent of public instruction on
which the school district may list basic education certifi-
cated staff meeting the definition of "RIF" as provided
in WAC 392-126-125 and submit to the superintendent
of public instruction pursuant to WAC 392-126-610.
[Statutory Authority: RCW 28A.58.095. 84-17-053
(Order 84-32), § 392-126-270, filed 8/13/84.]

WAC 392-126-275 Definition—Form 1041. As
used in this chapter, "Form 1041" shall mean the form
distributed by the superintendent of public instruction on
which the school district may list basic education certifi-
cated staff with their job classifications meeting the def-
inition of "new position" as provided in WAC 392-126-
130 and submit to the superintendent of public instruc-
tion pursuant to WAC 392-126-610. [Statutory Au-
thority: RCW 28A.58.095. 84—-17-053 (Order 84-32), §
392-126-275, filed 8/13/84.]

WAC 392-126-280 Definition——Form 1042, As
used in this chapter, "Form 1042" shall mean the form
distributed by the superintendent of public instruction on
which the school district may state no basic education
certificated staff in the school district received an in-
crease in salary or insurance benefits in the current

[1985 WAC Supp—page 2099]



392-126-280

school year and submit to the superintendent of public
instruction pursuant to WAC 392-126-510. [Statutory
Authority: RCW 28A.58.095. 84-17-053 (Order 84-
32), § 392-126-280, filed 8/13/84.]

WAC 392-126-285 Definition—Form 1043. As
used in this chapter, "Form 1043" shall mean the form
distributed by the superintendent of public instruction on
which the school district may request the district's re-
ported prior school year certificated derived base salary
or prior school year insurance benefits be used for the
purpose of determining compliance and submit to the
superintendent of public instruction pursuant to WAC
392-126-260 and 392-126-265. [Statutory Authority:
RCW 28A.58.095. 86-01-023 (Order 85-18), § 392—
126-285, filed 12/9/85; 84-17-053 (Order 84-32), §
392-126--285, filed 8/13/84.]

DEFINITIONS--CLASSIFIED STAFF

WAC 392-126-300  Definition——Classified em-
ployee. As used in this chapter, "classified employee"
shall mean the same as the term defined in WAC 392—
121-115(3). [Statutory Authority: RCW 28A.58.095.
84-17-053 (Order 84-32), § 392-126-300, filed
8/13/84.]

WAC 392-126-305 Definition——Full-time equiva-
lent classified employee. As used in this chapter, "full-
time equivalent classified employee" shall mean the
same as the term defined in WAC 392-121-115(4).
[Statutory Authority: RCW 28A.58.095. 84-17-053
(Order 84-32), § 392-126-305, filed 8/13/84.]

WAC 392-126-310 Definition—Form S-277. As
used in this chapter, "Form S-277" shall mean the clas-
sified personnel report which is distributed annually by
the superintendent of public instruction on or before
September 1 and which includes such items as the indi-
vidual classified employee's name, Social Security num-
ber, work assignment, hourly rate of pay, hours worked
per day, days worked per year, years of experience,
amount of fringe benefits and insurance benefits for
each classified employee attributable to services to be
performed during the affected school year. This report
shall include only classified individuals employed by the
district as of November 1 of the school year. [Statutory
Authority: RCW 28A.58.095. 84-17-053 (Order 84—
32), § 392-126-310, filed 8/13/84.]

WAC 392-126-315 Definition—Report S-730. As
used in this chapter, "Report S—730" shall mean the al-
phabetic listing of classified personnel employed by the
district on November 1 as prepared by the superintend-
ent of public instruction from data submitted by the dis-
trict on Form S-277 for the school year. This report is
updated by the district and submitted to the superin-
tendent of public instruction as changes occur during the
school year. [Statutory Authority: RCW 28A.58.095.
84-17-053 (Order 84-32), § 392-126-315, filed
8/13/84.]
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WAC 392-126-320 Definition—Basic education
classified staff. As used in this chapter, "basic education
classified staff" shall mean all full-time equivalent clas-
sified staff reported on Form S-277 in the following
programs as specified in the Accounting Manual for
Public School Districts in the State of Washington:

(1) Basic Education, Program 01,

(2) Secondary Vocational Education, Program 31;

(3) General Instructional Support, Program 94; and

(4) General Support, Program 97. [Statutory Author-
ity: RCW 28A.58.095. 84-17-053 (Order 84-32), §
392-126-320, filed 8/13/84.]

WAC 392-126-325 Definition—Classified staff sal-
aries. As used in this chapter, "classified staff salaries"
shall mean moneys which a district has agreed to pay,
exclusive of extracurricular duties and overtime pay, to
all classified staff who are employed as of November 1
of each school year as reported to the superintendent of
public instruction on Form S-277. [Statutory Authority:
RCW 28A.58.095. 84-17-053 (Order 84-32), § 392-
126-325, filed 8/13/84.]

WAC 392-126-330  Definition—Classified staff
highest annual salaries. As used in this chapter, "classi-
fied staff highest annual salaries” shall mean after com-
pletion of all adjustments, the district's aggregate basic
education classified staff salaries reported on the current
school year Form S—277 and calculated as follows:

(1) Determine the highest hourly rate(s) that was
paid or would have been paid during the current school
year for one or more district—assigned job classifica-
tion(s) in which the individual was reported on Form S-
277,

(2) Multiply the highest hourly rate(s) by two thou-
sand eighty hours and further multiply the result by the
full-time equivalency for one or more district—assigned
job classification(s) occupied by the individual;

(3) Add all such calculations for individuals assigned
to the basic education program; and

(4) The result obtained in subsection (3) of this sec-
tion shall be the classified staff highest annual salaries
for the current school year. [Statutory Authority: RCW
28A.58.095. 84-17-053 (Order 84-32), § 392-126-330,
filed 8/13/84.]

WAC 392-126-335 Definition——Classified insurance
benefits. As used in this chapter, "classified insurance
benefits" shall mean the district cost for those items of
protection designed to benefit individual employees of
the school district and their dependents as set forth in
RCW 28A.58.420 which may be selected at the option
of the employee or may be negotiated as a part of the
collective bargaining processes as reported to the super-
intendent of public instruction for classified staff on
Form S-277. [Statutory Authority; RCW 28A.58.095.
84-17-053 (Order 84-32), § 392-126-335, filed
8/13/84.]

WAC 392-126-336 Definition—District 1440 clas-
sified insurance benefit factor. As used in this chapter,
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"District 1440 classified insurance benefit factor" shall
mean the insurance benefit factor for each district cal-
culated as follows:

(1) Determine the district's number of fuli-time
equivalent basic education classified staff for the current
school year based on 2080 hours per year equals one
full-time equivalent staff pursuant to WAC 392-121-
115(4);

(2) Determine the district's number of full-time
equivalent basic education classified staff for the current
school year based on 1440 hours per year equals one
full-time equivalent staff, with no individual employee
counted for more than one full-time equivalent staff;

(3) Divide the result in subsection (2) of this section
by the result in subsection (1) of this section; and

(4) The result is the District 1440 classified insurance
benefit factor for the current school year for purpose of
salary compliance. [Statutory Authority: RCW 28A.58-
.095. 86-01-023 (Order 85-18), § 392-126-336, filed
12/9/85.]

WAC 392-126-340 Definition-—Classified incre-
ment mix factor. As used in this chapter, "classified in-
crement mix factor” shall mean the same as the term
defined in WAC 392-121-128. [Statutory Authority:
RCW 28A.58.095. 84-17-053 (Order 84-32), § 392-
126-340, filed 8/13/84.]

WAC 392-126-345 Definition——District classified
increment mix factor. As used in this chapter, "district
classified increment mix factor" shall mean the same as
the term defined in WAC 392-121-129. [Statutory Au-
thority: RCW 28A.58.095. 84-17-053 (Order 84-32), §
392-126-345, filed 8/13/84.]

WAC 392-126-350 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-126-355 Definition——District classified
derived base salary. As used in this chapter, "district
classified derived base salary" shall mean the salary
amount calculated as follows:

(1) Divide the district's classified staff highest average
annual salaries for the current school year by the dis-
trict's number of full-time equivalent basic education
classified staff for the current school year to obtain the
average classified salary for the current school year;

(2) Divide the result obtained in subsection (1) of this
section by the district classified increment mix factor for
the current school year; and

(3) The result obtained is the district classified de-
rived base salary for the current school year for purpose
of salary compliance. [Statutory Authority: RCW 28A-
.58.095. 86-01-023 (Order 85-18), § 392-126-355,
filed 12/9/85; 84-17-053 (Order 84-32), § 392-126-
355, filed 8/13/84.]

WAC 392-126-360 Definition-—Maximum allowed
basic education classified derived base salary. As used in
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this chapter, "maximum allowed basic education classi-
fied derived base salary" shall mean the appropriate dis-
trict average salary shown on LEAP document for basic
education staff salary allocations for the current school
year divided by the district classified increment mix fac-
tor for the prior school year. In the event that the maxi-
mum allowed basic education classified derived base
salary is less than the district's reported prior school
year classified derived base salary, the district may re-
quest on Form 1048 that the superintendent of public
instruction use the reported prior school year classified
derived base salary instead of that calculated in this sec-
tion for the purpose of determining compliance with this
chapter. The dollar amount shown in this section is for
purpose of calculating compliance only and is not neces-
sarily the amount authorized for salary increases in the
current school year. [Statutory Authority: RCW 28A-
.58.095. 86-01-023 (Order 85-18), § 392-126-360,
filed 12/9/85; 84-17-053 (Order 84-32), § 392-126—
360, filed 8/13/84.]

WAC 392-126-365 Definition——Maximum allowed
classified insurance benefits. As used in this chapter,
"maximum allowed classified insurance benefits" shall
mean the insurance benefit amount authorized in the
state Operating Appropriations Act multiplied by twelve
months multiplied by the District 1440 classified insur-
ance benefit factor per full-time equivalent staff unit for
the current school year. In the event that the district's
reported prior school year actual average annual insur-
ance benefit per full-time equivalent staff unit exceeds
the insurance benefit amount authorized in the Operat-
ing Appropriations Act multiplied by twelve months
multiplied by the District 1440 classified insurance ben-
efit factor, the district's maximum allowed classified in-
surance benefits shall be the district's reported prior
school year actual average annual insurance benefits.
For the purpose of establishing the maximum allowed
classified insurance benefits for classified employees, a
full-time equivalent employee is an employee contracted
to work 1,440 hours per year or more for the current
school year. [Statutory Authority: RCW 28A.58.095.
86-01-023 (Order 85-18), § 392-126-365, filed
12/9/85; 84-17-053 (Order 84-32), § 392-126-365,
filed 8/13/84.]

WAC 392-126-370 Definition—Form 1045, As
used in this chapter, "Form 1045" shall mean the form
distributed by the superintendent of public instruction on
which the school district may list basic education classi-
fied staff meeting the definition of "RIF" as provided in
WAC 392-126-125 and submit to the superintendent of
public instruction pursuant to WAC 392-126-810.
[Statutory Authority: RCW 28A.58.095. 84-17-053
(Order 84-32), § 392-126-370, filed 8/13/84.]

WAC 392-126-375 Definition—Form 1046. As
used in this chapter, "Form 1046" shall mean the form
distributed by the superintendent of public instruction on
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which the school district may list basic education classi-
fied staff with their job classification meeting the defini-
tion of "new position" as provided in WAC 392-126-
130 and submit to the superintendent of public instruc-
tion pursuant to WAC 392-126-810. [Statutory Au-
thority: RCW 28A.58.095. 84-17-053 (Order 84-32), §
392-126-375, filed 8/13/84.]

WAC 392-126-380 Definition——Form 1047. As
used in this chapter, "Form 1047" shall mean the form
distributed by the superintendent of public instruction on
which the school district may state no basic education
classified staff in the school district received an increase
in salary or insurance benefits in the current school year
and submit to the superintendent of public instruction
pursuant to WAC 392-126-710. [Statutory Authority:
RCW 28A.58.095. 84-17-053 (Order 84-32), § 392-
126-380, filed 8/13/84.]

WAC 392-126-385 Definition——Form 1048. As
used in this chapter, "Form 1048" shall mean the form
distributed by the superintendent of public instruction on
which the school district may request the district's re-
ported prior school year classified derived base salary or
prior school year insurance benefits be used for the pur-
pose of determining compliance and submit to the su-
perintendent of public instruction pursuant to WAC
392-126-360 and 392-126-365. [Statutory Authority:
RCW 28A.58.095. 86-01-023 (Order 85-18), § 392-
126-385, filed 12/9/85; 84-17-053 (Order 84-32), §
392-126-385, filed 8/13/84.]

SALARY-COMPENSATION LID COMPLIANCE—
CALCULATIONS FOR CERTIFICATED STAFF

WAC 392-126-500 Salary—compensation lid com-
pliance——Compliance of average certificated salaries.
Unless compliance is demonstrated by the provisions of
WAC 392-126-510, compliance with the salary—com-
pensation lid shall be calculated as follows:

For basic education certificated staff, if the district's
reported certificated derived base salary exceeds the dis-
trict's maximum allowed certificated derived base salary,
the district shall be considered in violation of the salary—
compensation lid for the current school year: Provided,
That the compliance calculation made after the district
submits additional information to the superintendent of
public instruction on Form 1040 pursuant to WAC 392—
126—610 may exclude persons not employed in a district
because of RIF as defined in WAC 392-126-125: Pro-
vided further, That the compliance calculation made af-
ter the district submits additional information to the
superintendent of public instruction on Form 1041 pur-
suant to WAC 392-126—610 may exclude new positions
as defined in WAC 392-126-130. [Statutory Authority:
RCW 28A.58.095. 84-17-053 (Order 84-32), § 392-
126-500, filed 8/13/84.]

WAC 392-126-505 Salary-compensation lid com-
pliance—Compliance of certificated insurance benefits.
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Insurance benefit increases granted certificated employ-
ees shall constitute a portion of the district's salary in-
crease whenever a district's contribution to employee
insurance benefits will exceed, by virtue of the increase,
the amount per month per full-time equivalent certifi-
cated staff unit authorized in the Appropriations Act for
the current school year. If insurance benefits granted
certificated employees in the prior school year were in
excess of the maximum allowed certificated insurance
benefit level for the current school year, then only that
part granted to employees for the current school year in
excess of the prior school year maximum allowed certif-
icated insurance benefit level shall constitute a portion
of the district's salary increase for the current school
year.

In the event that the district's insurance benefits
granted certificated employees exceeds the maximum al-
lowed certificated insurance benefit, the district may
certify to the superintendent of public instruction on
Form 1042 that:

(1) For those certificated employees whose prior
school year insurance benefits exceeded the maximum
allowed certificated insurance benefits for the current
school year, the average of those employees' current
school year insurance benefits does not exceed the aver-
age of these employees' prior school year insurance ben-
efits; and

(2) For those certificated employees whose prior
school year insurance benefits were equal to or less than
the maximum allowed certificated insurance benefits,
the average of these employees' current school year in-
surance benefits does not exceed the amount specified
for the current school year in the Operating Appropria-
tions Act multiplied by twelve. [Statutory Authority:
RCW 28A.58.095. 86-01-023 (Order 85-18), § 392-
126-505, filed 12/9/85; 84-17-053 (Order 84-32), §
392-126-505, filed 8/13/84.]

WAC 392-126-510 Salary—compensation lid com-
pliance-—No increases constitute compliance——Certifi-
cated staff. If the superintendent of public instruction
has determined that a district's certificated derived base
salary for the current school year exceeds the maximum
allowed certificated derived base pursuant to WAC 392—
126500, or a district's payment for insurance benefits
for certificated staff exceeds the amount specified for
the current school year in the Appropriations Act, the
district may certify to the superintendent of public in-
struction on Form 1042 that it gave no salary increase
pursuant to WAC 392-126-500 or insurance benefit in-
crease pursuant to WAC 392-126-505, and the superin-
tendent of public instruction shall not withhold basic
education funds from that district for that year.

The school district shall have on file appropriate doc-
umentation supporting that no job classification as certi-
fied above received an increase in salary or insurance
benefits. Such documentation may include but not be
limited to district salary schedules, bargaining agree-
ments, employee contracts or copies of school district
board minutes. [Statutory Authority: RCW 28A.58.095.
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84-17-053 (Order 84-32), § 392-126-510, filed
8/13/84.]

SALARY-COMPENSATION LID COMPLIANCE
PROCESS--CERTIFICATED STAFF

WAC 392-126-600 Salary-compensation lid com-
pliance—Reporting cycle-—Certificated staff. Each
school district shall provide upon request of the superin-
tendent of public instruction such data as the superin-
tendent of public instruction deems appropriate to serve
as the basis for determining whether or not the district is
in compliance with the salary—compensation lid for cer-
tificated staff. The superintendent of public instruction
shall provide each district with forms as specified in
WAC 392-126-270, 392-126-275, 392-126-280, and
392-126-285 for certificated employees and shall advise
each district by published bulletin of the due dates es-
tablished by the superintendent of public instruction for
the return of such completed forms. [Statutory Author-
ity: RCW 28A.58.095. 84-17-053 (Order 84-32), §
392--126-600, filed 8/13/84.]

WAC 392-126-605 Salary—compensation lid com-
pliance——Reporting cycle——District initial edit of certifi-
cated personnel data. The superintendent of public
instruction shall return to each school district Reports
S-727 as specified in WAC 392-126-215. Each district
shall edit such data and return the edited reports to the
superintendent of public instruction within forty—five
calendar days from the date appearing on the reports.
[Statutory Authority: RCW 28A.58.095. 84-17-053
(Order 84-32), § 392-126-605, filed 8/13/84.]

WAC 392-126-610 Salary—compensation lid com-
pliance——Reporting cycle——Data analysis and determina-
tion of need for additional information——Certificated
staff. The superintendent of public instruction shall re-
view the edited data and make a determination as to
whether or not additional information is necessary in or-
der to determine whether or not a district is in violation
of the salary—compensation lid for certificated staff pur-
suant to WAC 392-126-500. The superintendent of
public instruction shall notify in writing any district
where additional information is necessary in order to de-
termine whether or not the district is in violation of the
salary—-compensation lid. Within five calendar days of
receiving such notification from the superintendent of
public instruction, the school district shall inform all
recognized bargaining units of the receipt of the notifi-
cation. [Statutory Authority: RCW 28A.58.095. 84-17—-
053 (Order 84-32), § 392-126-610, filed 8/13/84.]

WAC 392-126-615 Salary-compensation lid com-
pliance——Reporting cycle——Review of additional informa-
tion—Certificated staff. Any school district for which
the superintendent of public instruction has determined
additional information is necessary to determine whether
or not the district is in violation of the salary—compen-
sation lid for certificated staff may submit additional
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data to the superintendent of public instruction: Pro-
vided, That the superintendent of public instruction re-
ceives such additional data within forty—five calendar
days from the date appearing on the salary compliance
notice of the need for additional information from the
superintendent of public instruction. The school district
shall submit such additional data to the superintendent
of public instruction on forms specified in WAC 392—
126-270 through 392-126-285. If the superintendent of
public instruction does not receive such additional infor-
mation in a timely manner, the district shall be notified
that the amount of the penalty shall be withheld pursu-
ant to WAC 392-126-630 until such time as the district
demonstrates compliance for that year. The superin-
tendent of public instruction shall analyse additional in-
formation submitted by the district and determine
whether or not the district is in compliance based upon
all data received. The superintendent of public instruc-
tion shall notify the district in writing of such determi-
nation. Within fifteen calendar days from the date
appearing on such notice, the district may request an in-
formal review of all data and calculations made by the
superintendent of public instruction. Such informal re-
view shall be arranged at a time which is mutually
agreed to by the superintendent of public instruction and
the district. Such informal review shall occur within
thirty calendar days from the date appearing on such
notice. If the district does not request an informal review
within fifteen calendar days from the date appearing on
such notice or if the informal review does not occur
within thirty calendar days from the date appearing on
such notice, the superintendent of public instruction
shall withhold the amount of the penalty pursuant to
WAC 392-126-630 unless or until such time as the dis-
trict demonstrates compliance for that year. [Statutory
Authority: RCW 28A.58.095. 84-17-053 (Order 84—
32), § 392-126-615, filed 8/13/84.]

WAC 392-126-620 Salary—compensation lid com-
pliance—Reporting cycle——Determination of violation af-
ter review——Certificated staff. Following the informal
review, the superintendent of public instruction shall
have twenty calendar days to make a determination as to
whether or not the district is in violation of the salary-
compensation lid for certificated staff. The superintend-
ent of public instruction shall notify, in writing, any dis-
trict that is in violation of the salary-compensation lid
and shall withhold the amount of the penalty unless or
until such time as the district demonstrates compliance
pursuant to WAC 392-126-630. [Statutory Authority:
RCW 28A.58.095. 86-01-023 (Order 85-18), § 392-
126-620, filed 12/9/85; 84-17-053 (Order 84-32), §
392-126-620, filed 8/13/84.]

WAC 392-126-625 Salary-compensation lid com-
pliance—Reporting cycle--District subsequent changes
of certificated personnel data. In the event a school dis-
trict changes certificated personnel data reported on
Form S-275 for the current year or increases the rate of
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salary or compensation payment for a job classifica-
tion—e.g., superintendent of the district, assistant super-
intendent, principal, assistant principal, teacher,
counselor, pursuant to a collective bargaining settlement
or individual negotiations during the school year, the
district shall notify the superintendent of public instruc-
tion in writing of such action within ten calendar days of
such action. The superintendent of public instruction
within five calendar days of such notification shall send
the district a report of the most recent appropriate per-
sonnel data on file in the superintendent of public in-
struction's office. The district shall make corrections to
appropriate salary or compensation items on the person-
nel data report on an annualized basis and return the
corrected report to the superintendent of public instruc-
tion within thirty calendar days from the date appearing
on the report. Upon receipt of such corrected report the
superintendent of public instruction shall take the steps
outlined in WAC 392-126-610 through 392-126-620 to
determine whether or not the district is in compliance
with the salary—compensation lid and promptly notify
the district of such determination. [Statutory Authority:
RCW 28A.58.095. 84-17-053 (Order 84-32), § 392-
126-625, filed 8/13/84.]

WAC 392-126-630 Salary-compensation lid com-
pliance--Withholding of basic education allocation——
Certificated staff. If the superintendent of public in-
struction finds that a school district has violated the sal-
ary—compensation lid for certificated staff pursuant to
this chapter, the superintendent of public instruction
shall direct the assistant superintendent for financial
services to withhold for the current school year, the ac-
tual amount of the violation as shown on the notice when
applied to the district's respective basic education
allocation.

The amount to be withheld shall be entered as a neg-
ative adjustment in the basic education monthly appor-
tionment payment as soon as possible after the district
receives written notification that funds are to be
withheld.

The negative adjustment shall remain in place uniess
or until such time as the district comes into compliance
with the salary—compensation lid.

In the event a district increases its salaries or com-
pensation at, near, or after the end of the school year,
and the superintendent of public instruction determines
that such an increase places the district in violation of
the salary—compensation lid, but the determination oc-
curs too late for the superintendent of public instruction
to make a negative adjustment in that year's basic edu-
cation allocation, the superintendent of public instruc-
tion shall enter the negative adjustment based upon the
current school year's data, but withhold the appropriate
amount from the district's basic education allocation in
the following year. [Statutory Authority: RCW 28A.58-
.095. 84-17-053 (Order 84-32), § 392-126-630, filed
8/13/84.]
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SALARY-COMPENSATION LID COMPLIANCE--
CALCULATIONS FOR CLASSIFIED STAFF

WAC 392-126-700 Salary-compensation lid com-
pliance--Compliance of average classified salaries. Un-
less compliance is demonstrated by the provisions of
WAC 392-126-710, compliance with the salary-com-
pensation lid shall be calculated as follows:

For basic education classified staff, if the district's re-
ported classified derived base salary exceeds the dis-
trict's maximum allowed classified derived base salary
the district shall be considered in violation of the salary—
compensation lid for the current school year: Provided,
That the compliance calculation made after the district
submits additional information to the superintendent of
public instruction on Form 1045 pursuant to WAC 392-
126-810 may exclude persons not employed in a district
because of RIF as defined in WAC 392-126-125: Pro-
vided further, That the compliance calculation made af-
ter the district submits additional information to the
superintendent of public instruction on Form 1046 pur-
suant to WAC 392-126-810 may exclude new positions
as defined in WAC 392-126-130. [Statutory Authority:
RCW 28A.58.095. 86-01-023 (Order 85-18), § 392-
126700, filed 12/9/85; 84-17-053 (Order 84-32), §
392-126-700, filed 8/13/84.]

WAC 392-126-705 Salary-compensation lid com-
pliance——Compliance of classified insurance benefits. In-
surance benefit increases granted classified employees
shall constitute a portion of the district's salary increase
whenever a district's contribution to employee insurance
benefits will exceed, by virtue of the increase, the
amount per month per full-time equivalent classified
staff unit authorized in the Operating Appropriations
Act for the current school year multiplied by the District
1440 classified insurance benefit factor. If insurance
benefits granted classified employees in the prior school
year were in excess of the maximum allowed classified
insurance benefit level for the current school year, then
only that part granted to employees for the current
school year in excess of the prior school year maximum
allowed classified insurance benefit level shall constitute
a portion of the district's salary increase for the current
school year.

In the event that the district's insurance benefits
granted classified employees exceeds the maximum al-
lowed classified insurance benefit, the district may cer-
tify to the superintendent of public instruction on Form
1047 that:

(1) For those classified employees whose prior school
year insurance benefits exceeded the maximum allowed
classified insurance benefits for the current school year,
the average of these employees' current school year in-
surance benefits does not exceed the average of these
employees' prior school year insurance benefits; and

(2) For those classified employees whose prior school
year insurance benefits were equal to or less than the
maximum allowed classified insurance benefits, the av-
erage of these employees' current school year insurance
benefits does not exceed the amount specified for the
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current school year in the Operating Appropriations Act
muitiplied by twelve multiplied by the District 1440
classified insurance benefit factor. [Statutory Authority:
RCW 28A.58.095. 86-01-023 (Order 85-18), § 392—
126-705, filed 12/9/85; 84-17-053 (Order 84-32), §
392-126-705, filed 8/13/84.]

WAC 392-126-710 Salary—compensation lid com-
pliance—No increases constitute compliance-—Classified
staff. If the superintendent of public instruction has de-
termined that a district's classified derived base salary
for the current school year exceeds the maximum al-
lowed classified derived base salary pursuant to WAC
392-126-700, or a district's payment for insurance ben-
efits for classified staff exceeds the amounts specified for
the current school year in the Operating Appropriations
Act multiplied by the District 1440 classified insurance
benefit factor, the district may certify to the superin-
tendent of public instruction on Form 1047 that it gave
no salary increase pursuant to WAC 392-126-700 or
insurance benefit increase pursuant to WAC 392--126—
705, and the superintendent of public instruction shall
not withhold basic education funds from that district for
that year.

The school district shall have on file appropriate doc-
umentation supporting that no job classification as certi-
fied above received an increase in salary or insurance
benefits. Such documentation may include but not be
limited to district salary schedules, bargaining agree-
ments, employee contracts or copies of school district
board minutes. [Statutory Authority: RCW 28A.58.095.
86-01-023 (Order 85-18), § 392-126-710, filed
12/9/85; 84-17-053 (Order 84-32), § 392-126-710,
filed 8/13/84.]

SALARY-COMPENSATION LID COMPLIANCE
PROCESS—-CLASSIFIED STAFF

WAC 392-126-800 Salary-compensation lid com-
pliance——Reporting cycle——Classified staff. Each school
district shall provide upon request of the superintendent
of public instruction such data as the superintendent of
public instruction deems appropriate to serve as the basis
for determining whether or not the district is in compli-
ance with the salary—compensation lid for classified
staff. The superintendent of public instruction shall pro-
vide each district with forms as specified in WAC 392—
126-370, 392-126-375, 392-126-380, and 392-126-
385 for classified employees and shall advise each dis-
trict by published bulletin of the due dates established

- by the superintendent of public instruction for the return
of such completed forms. [Statutory Authority: RCW
28A.58.095. 84-17-053 (Order 84-32), § 392-126-800,
filed 8/13/84.]

WAC 392-126-805 Salary-compensation lid com-
pliance-—Reporting cycle—-District initial edit of classi-
fied personnel data. The superintendent of public
instruction shall return to each school district Reports
S-730 as specified in WAC 392-126-315. Each district
shall edit such data and return the edited reports to the

392-126-815

superintendent of public instruction within forty—five
calendar days from the date appearing on the reports.
[Statutory Authority: RCW 28A.58.095. 84-17-053
(Order 84-32), § 392-126-805, filed 8/13/84.]

WAC 392-126-810 Salary-compensation lid com-
pliance——Reporting cycle—Data analysis and determina-
tion of need for additional information——Classified staff.
The superintendent of public instruction shall review the
edited data and make a determination as to whether or
not additional information is necessary in order to de-
termine whether or not a district is in violation of the
salary—compensation lid for classified staff pursuant to
WAC 392-126-700. The superintendent of public in-
struction shall notify in writing any district where addi-
tional information is necessary in order to determine
whether or not the district is in violation of the salary—
compensation lid. Within five calendar days of receiving
such notification from the superintendent of public in-
struction, the school district shall inform all recognized
bargaining units of the receipt of the notification. [Stat-
utory Authority: RCW 28A.58.095. 84-17-053 (Order
84-32), § 392-126-810, filed 8/13/84.]

WAC 392-126-815 Salary-compensation lid com-
pliance——Reporting cycle--Review of additional informa-
tion-—Classified staff. Any school district for which the
superintendent of public instruction has determined add-
itional information is necessary to determine whether or
not the district is in violation of the salary—compensation
lid for classified staff may submit additional data to the
superintendent of public instruction: Provided, That the
superintendent of public instruction receives such addi-
tional data within forty-five calendar days from the date
appearing on the salary compliance notice of the need
for additional information from the superintendent of
public instruction. The school district shall submit such
additional data to the superintendent of public instruc-
tion on forms specified in WAC 392-126-370 through
392-126-385. If the superintendent of public instruction
does not receive such additional information in a timely
manner, the district shall be notified that the amount of
the penalty shall be withheld pursuant to WAC 392-
126-830 until such time as the district demonstrates
compliance for that year. The superintendent of public
instruction shall analyze additional information submit-
ted by the district and determine whether or not the dis-
trict is in compliance based upon all data received. The
superintendent of public instruction shall notify the dis-
trict in writing of such determination. Within fifteen
calendar days from the date appearing on such notice,
the district may request an informal review of all data
and calculations made by the superintendent of public
instruction. Such informal review shall be arranged at a
time which is mutually agreed to by the superintendent
of public instruction and the district. Such informal re-
view shall occur within thirty calendar days from the
date appearing on such notice. If the district does not
request an informal review within fifteen calendar days
from the date appearing on such notice or if the infor-
mal review does not occur within thirty calendar days
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from the date appearing on such notice, the superin-
tendent of public instruction shall withhold the amount
of the penalty pursuant to WAC 392-126-830 unless or
until such time as the district demonstrates compliance
for that year. [Statutory Authority: RCW 28A.58.095.
84-17-053 (Order 84-32), § 392-126-815, filed
8/13/84.]

WAC 392-126-820 Salary-compensation lid com-
pliance-—Reporting cycle—Determination of violation af-
ter review——Classified staff. Following the informal
review, the superintendent of public instruction shall
have twenty calendar days to make a determination as to
whether or not the district is in violation of the salary—
compensation lid for classified staff. The superintendent
of public instruction shall notify, in writing, any district
that is in violation of the salary—compensation lid and
shall withhold the amount of the penalty unless or until
such time as the district demonstrates compliance pur-
suant to WAC 392-126-830. [Statutory Authority:
RCW 28A.58.095. 86-01-023 (Order 85-18), § 392-
126-820, filed 12/9/85; 84-17-053 (Order 84-32), §
392-126-820, filed 8/13/84.]

WAC 392-126-825 Salary-compensation lid com-
pliance-—Reporting cycle——District subsequent changes
of classified personnel data. In the event a school district
changes classified personnel data reported on Form S—
277 for the current year or increases the rate of salary or
compensation payment for a job classification—e.g., di-
rector, supervisor, secretary, custodian—pursuant to a
collective bargaining settlement or individual negotia-
tions during the school year, the district shall notify the
superintendent of public instruction in writing of such
action within ten calendar days of such action. The su-
perintendent of public instruction within five calendar
days of such notification shall send the district a report
of the most recent appropriate personnel data on file in
the superintendent of public instruction's office. The
district shall make corrections to appropriate salary or
compensation items on the personnel data report on an
annualized basis and return the corrected report to the
superintendent of public instruction within thirty calen-
dar days from the date appearing on the report. Upon
receipt of such corrected report the superintendent of
public instruction shall take the steps outlined in WAC
392-126-810 through 392-126-820 to determine
whether or not the district is in compliance with the sal-
ary—compensation lid and promptly notify the district of
such determination. [Statutory Authority: RCW 28A-
.58.095. 84-17-053 (Order 84-32), § 392-126-825,
filed 8/13/84.]

WAC 392-126-830 Salary-compensation lid com-
pliance--Withholding of basic education allocation——
Classified staff. If the superintendent of public instruc-
tion finds that a school district has violated the salary—
compensation lid for classified staff pursuant to this
chapter, the superintendent of public instruction shall
direct the assistant superintendent of financial services
to withhold for the current school year, the actual
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amount of the violation as shown on the notice when ap-
plied to the district's respective basic education
allocation.

The amount to be withheld shall be entered as a neg-
ative adjustment in the basic education monthly appor-
tionment payment as soon as possible after the district
receives written notification that funds are to be
withheld.

The negative adjustment shall remain in place unless
or until such time as the district comes into compliance
with the salary—compensation lid.

In the event a district increases its salaries or com-
pensation at, near, or after the end of the school year,
and the superintendent of public instruction determines
that such an increase places the district in violation of
the salary—compensation lid, but the determination oc-
curs too late for the superintendent of public instruction
to make a negative adjustment in that year's basic edu-
cation allocation, the superintendent of public instruc-
tion shall enter the negative adjustment based upon the
current school year's data, but withhold the appropriate
amount from the district's basic education allocation in
the following year. [Statutory Authority: RCW 28A.58-
.095. 84-17-053 (Order 84-32), § 392-126-830, filed
8/13/84.]

Chapter 392-127 WAC

FINANCE--GROUP TOTAL SALARY AND
INSURANCE BENEFITS COMPLIANCE

WAC
AUTHORITY AND PURPOSE

392-127-005  Authority.

392-127-010  Purpose.

DEFINITIONS—GENERAL

392-127-100  Definition—Day.

392-127-105  Definition—Current school year.

392-127-110  Definition—Prior school year.

DEFINITIONS—CERTIFICATED STAFF

392-127-200  Definition—Certificated employee.

392-127-205  Definition—Full-time equivalent certificated
employee.

392-127-210  Definition—Form S-275.

392-127-215  Definition—Report S-727.

392-127-225  Definition—Certificated staff salaries.

392-127-235  Definition—Certificated insurance benefits.

392-127-240  Definition—Certificated exempt employee.

392--127-245  Definition—Certificated supervisory employee.

392-127-250  Definition—Certificated nonsupervisory employee.

392-127-255  Definition—Certificated Group L

392-127-260  Definition—Certificated Group .

392-127-265 .Definition—Prior school year certificated professional
experience and educational preparation.

392-127-270  Definition—Prior school year certificated highest
monthly salary.

392-127-275  Definition—Prior school year certificated average
annualized salary—For certificated Groups I and II.

392-127-280  Definition—Current school year certificated average
annualized salary—~For certificated Groups I and II.

392-127-285  Definition—Prior school year certificated group sal-
ary factor.

392-127-290  Definition—Current school year certificated group
salary factor.

392-127-295  Definition—Prior school year certificated average an-

nual insurance benefits—For certificated Group I.
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392-127-296  Definition—Current school year certificated average

annual insurance benefits—For certificated Group I.
DEFINITIONS—CLASSIFIED STAFF

392-127-300  Definition—Classified employee.

392-127-305  Definition—Full-time equivalent classified employee.

392-127-310  Definition—Form S-277.

392-127-315  Definition—Report S-730.

392-127-325  Definition—Classified staff salaries.

392-127-335  Definition—Classified insurance benefits.

392-127-340  Definition—Classified exempt employee.

392-127-345  Definition—Classified supervisory employee.

392-127-350  Definition—Classified nonsupervisory employee.

392-127-355  Definition—Classified Group 1.

392-127-360  Definition—Classified Group II.

392-127-365  Definition—Prior school year classified years of
experience.

392-127-370  Definition—Prior school year classified highest hourly
rate.

392-127-375  Definition—Prior school year classified average
annualized salary—For classified Groups I and I1.

392-127-380  Definition—Current school year classified average
annualized salary—For classified Groups I and 1L

392-127-385  Definition—Prior school year classified salary factor.

392-127-390  Definition—Current school year classified group sal-
ary factor.

392-127-395  Definition—Prior school year classified average an-
nual insurance benefits—For classified Group 1.

392-127-396  Definition—Current school year classified average

annual insurance benefits—For classified Group |.

CERTIFICATED GROUP COMPLIANCE PROCESS

392-127-500  Certificated group compliance process—School dis-
trict requirements for filing of information regarding
certificated staff.

392-127-505  Certificated group compliance process—School dis-
trict requirements for filing of information regarding
certificated salaries.

392-127-510  Certificated group compliance process—School dis-
trict requirements for filing of information regarding
certificated insurance benefits.

392-127-515  Certificated group compliance process—Provision of
information to ensure compliance.

392-127-520  Certificated group compliance process—Precomplaint
conference.

392-127-525  Certificated group compliance process—Criteria for
filing of a complaint.

392-127-530  Certificated group compliance process-——Filing of a
complaint.

392-127-535  Certificated group compliance process—Informal re-
view by the superintendent of public instruction.

392-127-540  Certificated group compliance process—Criteria for
evaluation by the superintendent of public instruc-
tion of a complaint.

392-127-545  Certificated group compliance process—Compliance
of average salary.

392-127-550  Certificated group compliance process—Compliance
of insurance benefits—Direct comparison.

392-127-555  Certificated group compliance process—Compliance
of insurance benefits—Salary trade.

392-127-560  Certificated group compliance process—Final deter-
mination of complaint.

392-127-565  Certificated group compliance process—Calculation
of penalty for noncompliance on salaries.

392-127-570  Certificated group compliance process—Calculation
of penalty for noncompliance on insurance benefits.

392-127-575  Certificated group compliance process—Return to

compliance.
CLASSIFIED GROUP COMPLIANCE PROCESS

392-127-600  Classified group compliance process—School district
requirements for filing of information regarding
classified staff.

392-127-605  Classified group compliance process—School district

requirements for filing of information regarding
classified salaries.

392-127-105

392-127-610  Classified group compliance process—School district
requirements for filing of information regarding in-
surance benefits.

392-127-615  Classified group compliance process—Provision of in-
formation to ensure compliance.

392-127-620  Classified group compliance process—Precomplaint
conference.

392-127-625  Classified group compliance process—Criteria for fil-
ing of a complaint.

392-127-630  Classified group compliance process—Filing of a
complaint.

392-127-635  Classified group compliance process—Informal review
by the superintendent of public instruction.

392-127-640  Classified group compliance process—Criteria for
evaluation by the superintendent of public instruc-
tion of a complaint.

392-127-645  Classified group compliance process—Compliance of
average salary.

392-127-650  Classified group compliance process—Compliance of
insurance benefits—Direct comparison.

392-127-655  Classified group compliance process—Compliance of
insurance benefits—Salary trade.

392-127-660  Classified group compliance process—Final determi-
nation of complaint.

392-127-665  Classified group compliance process—Calculation of
penalty for noncompliance on salaries.

392-127-670  Classificd group compliance process—Calculation of
penalty for noncompliance on insurance benefits.

392-127-675  Classified group compliance process—Return to

compliance.

AUTHORITY AND PURPOSE

WAC 392-127-005 Authority. The authority for
this chapter is RCW 28A.58.095 which authorizes the
superintendent of public instruction to adopt rules and
regulations to ensure school district compliance with
group total salary and insurance benefit increases per-
mitted by the state Operating Appropriations Act.
[Statutory Authority: RCW 28A.58.095. 84-17-052
(Order 84-31), § 392-127-005, filed 8/13/84.]

WAC 392-127-010 Purpose. The purpose of this
chapter is to set forth policies and procedures to ensure
that no school district board of directors shall provide
group total salary and insurance benefit increases that
violate the provisions of RCW 28A.58.095(1) which im-
plement the requirements of the state Operating Appro-
priations Act. [Statutory Authority: RCW 28A.58.095.
85-19-006 (Order 85-8), § 392-127-010, filed 9/6/85;
84-17-052 (Order 84-31), § 392-127-010, filed
8/13/84.]

DEFINITIONS--GENERAL

WAC 392-127-100 Definition——Day. As used in
this chapter, "day” means the same as the term defined
in WAC 392-126-100. [Statutory Authority: RCW
28A.58.095. 84-17-052 (Order 84-31), § 392-127-100,
filed 8,/13/84.]

WAC 392-127-105 Definition—Current school
year. As used in this chapter, "current school year"
means the same as the term defined in WAC 392-126—
105. [Statutory Authority: RCW 28A.58.095. 84-17-
052 (Order 84-31), § 392-127-105, filed 8/13/84.]
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WAC 392-127-110 Definition——Prior school year.
As used in this chapter, "prior school year" means the
same as the term defined in WAC 392-126-110. [Stat-
utory Authority: RCW 28A.58.095. 84-17-052 (Order
84-31), § 392-127-110, filed 8/13/84.]

DEFINITIONS-——CERTIFICATED STAFF

WAC 392-127-200 Definition——Certificated em-
ployee. As used in this chapter, "certificated employee”
means the same as the term defined in WAC 392-121-
115(1). [Statutory Authority: RCW 28A.58.095. 84—
17-052 (Order 84-31), § 392-127-200, filed 8/13/84.]

WAC 392-127-205 Definition——Full-time equiva-
lent certificated employee. As used in this chapter, "full-
time equivalent certificated employee" means the same
as the term defined in WAC 392-121-115(2). [Statu-
tory Authority: RCW 28A.58.095. 84-17-052 (Order
84-31), § 392-127-205, filed 8/13/84.]

WAC 392-127-210 Definition—Form S-275. As
used in this chapter, "Form S-275" means the same as
the term defined in WAC 392-126-210. [Statutory Au-
thority: RCW 28A.58.095. 84-17-052 (Order 84-31), §
392-127-210, filed 8/13/84.]

WAC 392-127-215 Definition—Report S-727. As
used in this chapter, "Report S-727" means the same as
the term defined in WAC 392-126-215. [Statutory Au-
thority: RCW 28A.58.095, 84-17-052 (Order 84-31), §
392-127-215, filed 8/13 /84.]

WAC 392-127-225 Definition—Certificated staff
salaries. As used in this chapter, "certificated staff sala-
ries" means the same as the term defined in WAC 392—
126-225. [Statutory Authority: RCW 28A.58.095. 84—
17-052 (Order 84-31), § 392-127-225, filed 8/13/84.]

WAC 392-127-235 Definition——Certificated insur-
ance benefits. As used in this chapter, "certificated in-
surance benefits" means the same as the term defined in
WAC 392-126-235. [Statutory Authority: RCW 28A-
.58.095. 84-17-052 (Order 84-31), § 392-127-235,
filed 8/13/84.]

WAC 392-127-240 Definition-—Certificated exempt
employee. As used in this chapter, "certificated exempt
employee"” means each certificated employee reported on
Form S-275 in the current school year who holds a po-
sition with the title of or comparable to the following:

(1) The chief executive officer of the school district;

(2) The chief administrative officers of the school dis-
trict, which means any employee occupying a position
with the title of or comparable to the superintendent of
the district, deputy superintendent, administrative assist-
ant to the superintendent, and assistant superintendent;

(3) Confidential employee, which means:
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(a) Any employee who participates directly on behalf
of an employer in the formulation of labor relations pol-
icy, the preparation for or the conduct of collective bar-
gaining, or the administration of collective bargaining
agreements, except that the role of such person is not
merely routine or clerical in nature but calls for the
consistent exercise of independent judgment;

(b) Any employee who assists and acts in a confiden-
tial capacity to such person; and

(4) Any certificated person designated as being a cer-
tificated exempt employee by the public employment re-
lations commission pursuant to RCW 41.59.020 (4)(b).
[Statutory Authority: RCW 28A.58.095. 84-17-052
(Order 84-31), § 392-127--240, filed 8/13/84.]

WAC 392-127-245 Definition——Certificated super-
visory employee. As used in this chapter, "certificated
supervisory employee" means each certificated employee
reported on Form S-275 in the current school year hav-
ing authority to hire, assign, promote, transfer, layoff,
recall, suspend, discipline, or discharge other employees,
or to adjust their grievances, or to recommend effec-
tively such action, if in connection with the foregoing the
exercise of such authority is not merely routine or cleri-
cal in nature but calls for the consistent exercise of in-
dependent judgment. The term "certificated supervisory
employee" shall include principals, assistant (vice) prin-
cipals, any person so designated by the public employee
relations commission, and any employee who performs a
preponderance of the above—specified acts of authority—
i.e., a person who has authority to perform in whole or
part a majority of the above—specified acts of authority
or devotes more than fifty percent of the employee's
time performing one or more of the specified acts of au-
thority. [Statutory Authority: RCW 28A.58.095. 84—
17-052 (Order 84-31), § 392-127-245, filed 8/13/84.]

WAC 392-127-250 Definition-—Certificated nonsu-
pervisory employee. As used in this chapter, "certificated
nonsupervisory employee” means each certificated em-
ployee reported on Form S-275 in the current school
year other than a certificated employee who meets the
definition of certificated exempt employee or certificated
supervisory employee. [Statutory Authority: RCW 28A-
.58.095. 84-17-052 (Order 84-31), § 392-127-250,
filed 8/13/84.]

WAC 392-127-255 Definition——Certificated Group
I. As used in this chapter, "certificated Group I" means
the group composed of all certificated exempt employees
and those certificated supervisory employees who are not
represented by a collective bargaining agent or agents
who also represent certificated nonsupervisory employ-
ees. [Statutory Authority: RCW 28A.58.095. 84-17-052
(Order 84-31), § 392-127-253, filed 8/13/84.]

WAC 392-127-260 Definition——Certificated Group
II. As used in this chapter, "certificated Group II"
means the group composed of:

(1) All certificated nonsupervisory employees; and
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(2) Those certificated supervisory employees who are
represented by a collective bargaining agent or agents
who also represent certificated nonsupervisory employ-
ees. [Statutory Authority: RCW 28A.58.095. 85-19-006
(Order 85-8), § 392-127-260, filed 9/6/85; 84-17-052
(Order 84-31), § 392-127-260, filed 8/13/84.]

WAC 392-127-265 Definition—Prior school year
certificated professional experience and educational
preparation. As used in this chapter, "prior school year
certificated professional experience and educational
preparation” means those levels of professional experi-
ence and educational preparation determined according
to the following criteria:

(1) For a certificated employee reported on Form S-
275 for both the current and prior school years, prior
school year certificated professional experience and edu-
cational preparation means the professional experience
and educational preparation recognized by the school
district for the purpose of placement of the employee on
the school district's prior school year salary schedule in
the position occupied by the certificated employee in the
current school year;

(2) For a certificated employee reported on Form S—
275 for the current school year but not reported on
Form S-275 for the prior school year, prior school year
certificated professional experience and educational
preparation means the professional experience and edu-
cational preparation that would have been recognized by
the school district for the purpose of placement of the
individual on the school district's prior school year salary
schedule as if the employee had been employed by the
district during the prior school year in the position occu-
pied by the certificated employee in the current school
year; and

(3) For a certificated employee reported on Form S-
275 for the current school year but not reported on
Form S-275 for the prior school year, in which a certif-
icated employee occupies a position not used by the dis-
trict in the prior school year, prior school year
certificated professional experience and educational
preparation means the professional experience and edu-
cational preparation that would have been recognized by
the school district for the purpose of placement of the
individual on the school district's prior school year salary
schedule as if the employee had been employed by the
district during the prior school year in the position occu-
pied by the certificated employee in the current school
year. [Statutory Authority: RCW 28A.58.095. 84-17-
052 (Order 84-31), § 392-127-265, filed 8/13/84.]

WAC 392-127-270 Definition——Prior school year
certificated highest monthly salary. As used in this
chapter, "prior school year certificated highest monthly
salary"” means that highest monthly salary that was paid
or would have been paid the employee during the prior
school year commensurate with the employee's prior
school year certificated professional experience and edu-
cational preparation in the same position or positions
held by the employee in the current school year as re-
ported on Form S-275. [Statutory Authority: RCW

392-127-285

28A.58.095. 84-17-052 (Order 84-31), § 392-127-270,
filed 8/13/84.]

WAC 392-127-275 Definition--Prior school year
certificated average annualized salary——For certificated
Groups I and . As used in this chapter, "prior school
year certificated average annualized salary" means the
salary calculated in the following manner:

(1) Assign each individual certificated employee to
the appropriate certificated group;

(2) Determine the highest annualized salary for each
individual certificated employee, which shall mean the
highest monthly salary multiplied by twelve;

(3) Multiply the highest annualized salary obtained in
subsection (2) of this section by the full-time equiva-
lency for the individual certificated employee;

(4) Determine the total of the highest annualized sal-
aries obtained in subsection (3) of this section for each
respective certificated group;

(5) Divide the result obtained in subsection (4) of this
section for each respective certificated group by the dis-
trict's number of full-time equivalent certificated em-
ployees assigned to each respective group; and

(6) The result obtained in subsection (5) of this sec-
tion is the prior school year certificated average
annualized salary for each respective certificated group.
[Statutory Authority: RCW 28A.58.095. 84-17-052
(Order 84--31), § 392-127-275, filed 8/13/84.]

WAC 392-127-280 Definition——Current school year
certificated average annualized salary——For certificated
Groups I and II. As used in this chapter, "current school
year certificated average annualized salary" means the
salary calculated in the following manner:

(1) Assign each individual certificated employee to
the appropriate certificated group;

(2) Determine the highest annualized salary for each
individual certificated employee, which means the high-
est monthly salary multiplied by twelve, for the current
school year for the individual employee reported on
Form S-275;

(3) Multiply the highest annualized salary obtained in
subsection (2) of this section by the full-time equiva-
lency for the individual certificated employee;

(4) Determine the total of the highest annualized sal-
aries obtained in subsection (3) of this section for each
respective certificated group;

(5) Divide the result obtained in subsection (4) of this
section for each respective certificated group by the dis-
trict's number of full-time equivalent certificated em-
ployees assigned to each respective certificated group;
and

(6) The result obtained in subsection (5) of this sec-
tion is the current school year certificated average
annualized salary for each respective certificated group.
[Statutory Authority: RCW 28A.58.095. 84-17-052
(Order 84-31), § 392-127-280, filed 8/13/84.]

WAC 392-127-285 Definition—Prior school year
certificated group salary factor. As used in this chapter,
"prior school year certificated group salary factor”
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means that factor, rounded to three decimal places, cal-
culated for the prior school year by dividing the applica-
ble certificated group average annualized salary for
certificated Group 1 by the applicable certificated aver-
age annualized salary for certificated Group II. [Statu-
tory Authority: RCW 28A.58.095. 84-17-052 (Order
84-31), § 392-127-285, filed 8/13/84.]

WAC 392-127-290 Definition——Current school year
certificated group salary factor. As used in this chapter,
"current school year certificated group salary factor”
means that factor, rounded to three decimal places, cal-
culated for the current school year by dividing the ap-
plicable certificated group average annualized salary for
certificated Group | by the applicable certificated aver-
age annualized salary for certificated Group II. [Statu-
tory Authority: RCW 28A.58.095. 84-17-052 (Order
84-31), § 392-127-290, filed 8/13/84.]

WAC 392-127-295 Definition—Prior school year
certificated average annual insurance benefits-—For cer-
tificated Group I. As used in this chapter, "prior school
year certificated average annual insurance benefits"
means the greater of:

(1) The insurance benefit amount authorized in the
state Operating Appropriations Act for compensation
purposes multiplied by twelve months per full-time
equivalent staff unit; or

(2) The insurance benefits calculated in the following
manner:

(a) Determine the annual insurance benefits for each
individual certificated employee assigned to certificated
Group I in the same position(s) held by the employee in
the current school year;

(b) Determine the total of the annual insurance bene-
fits obtained in (a) of this subsection;

(¢) Divide the result obtained in (b) of this subsection
by the district's number of full-time equivalent certifi-
cated employees assigned to certificated Group I. [Stat-
utory Authority: RCW 28A.58.095. 85-19-006 (Order
85-8), § 392-127-295, filed 9/6/85; 84-17-052 (Order
84-31), § 392-127-295, filed 8/13/84.]

WAC 392-127-296 Definition——Current school year
certificated average annual insurance benefits——For cer-
tificated Group I. As used in this chapter, "current
school year certificated average annual insurance bene-
fits" means the insurance benefits calculated in the fol-
lowing manner:

(1) Determine the annual insurance benefits for each
individual certificated employee assigned to certificated
Group I in the same position(s) held by the employee in
the current school year;

(2) Determine the total of the annual insurance bene-
fits obtained in subsection (1) of this section;

(3) Divide the result obtained in subsection (2) of this
section by the district's number of full-time equivalent
certificated employees assigned to certificated Group I;
and
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(4) The result obtained in subsection (3) of this sec-
tion is the current school year certificated average an-
nual insurance benefits for certificated Group I.
[Statutory Authority: RCW 28A.58.095. 84-17-052
(Order 84-31), § 392-127-296, filed 8/13/84.]

DEFINITIONS--CLASSIFIED STAFF

WAC 392-127-300  Definition-—Classified em-
ployee. As used in this chapter, "classified employee"
means the same as the term defined in WAC 392-121—
115(3). [Statutory Authority: RCW 28A.58.095. 84—
17-052 (Order 84-31), § 392-127-300, filed 8/13/84.]

WAC 392-127-305 Definition——Full-time equiva-
lent classified employee. As used in this chapter, "full-
time equivalent classified employee" means the same as
the term defined in WAC 392-121-115(4). [Statutory
Authority: RCW 28A.58.095. 84-17-052 (Order 84—
31), § 392-127-305, filed 8/13/84.]

WAC 392-127-310 Definition—Form S-277. As
used in this chapter, "Form S-277" means the same as
the term defined in WAC 392-126-310. [Statutory Au-
thority: RCW 28A.58.095. 84-17-052 (Order 84-31), §
392-127-310, filed 8/13/84.]

WAC 392-127-315 Definition—Report S-730. As
used in this chapter, "Report S—730" means the same as
the term defined in WAC 392-126-315. [Statutory Au-
thority: RCW 28A.58.095. 84-17-052 (Order 84-31), §
392-127-315, filed 8/13/84.]

WAC 392-127-325 Definition——Classified staff sal-
aries. As used in this chapter, "classified staff salaries”
means the same as the term defined in WAC 392-126—
325. [Statutory Authority: RCW 28A.58.095. 84-17—
052 (Order 84-31), § 392-127-325, filed 8/13/84.]

WAC 392-127-335 Definition—Classified insurance
benefits. As used in this chapter, "classified insurance
benefits" means the same as the term defined in WAC
392-126-335. [Statutory Authority: RCW 28A.58.095.
84-17-052 (Order 84-31), § 392-127-335, filed
8/13/84.]

WAC 392-127-340 Definition——Classified exempt
employee. As used in this chapter, "classified exempt
employee" means each classified employee reported on
Form S-277 in the current school year who holds a po-
sition with the title of or comparable to the following:

(1) The chief administrative officers of the school dis-
trict, which means any employee occupying a position
with the title of or comparable to the administrative as-
sistant to the superintendent and business manager;

(2) Confidential employee, which means:

(a) Any employee who participates directly on behalf
of an employer in the formulation of labor relations pol-
icy, the preparation for or the conduct of collective bar-
gaining agreements, except that the role of such person
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is not merely routine or clerical in nature but calls for
the consistent exercise of independent judgment;

(b) Any employee who assists and acts in a confiden-
tial capacity to such person; and

(3) Any classified person designated as being a classi-
fied exempt employee by the public employment rela-
tions commission pursuant to chapter 391-35 WAC.
[Statutory Authority: RCW 28A.58.095. 84-17-052
(Order 84-31), § 392-127-340, filed 8/13/84.]

WAC 392-127-345 Definition-—Classified supervi-
sory employee. As used in this chapter, "classified su-
pervisory employee" means each classified employee
reported on Form S-277 in the current school year hav-
ing authority to hire, assign, promote, transfer, layoff,
recall, suspend, discipline, or discharge other employees,
or to adjust their grievances, or to recommend effec-
tively such action, if in connection with the foregoing the
exercise of such authority is not merely routine or cleri-
cal in nature but calls for the consistent exercise of in-
dependent judgment. The term ‘classified supervisory
employee" shall include any person so designated by the
public employment relations commission, and any em-
ployee who performs a preponderance of the above—
specified acts of authority-—i.e., a person who has au-
thority to perform in whole or part a majority of the
above—specified acts of authority or devotes more than
fifty percent of the employee's time performing one or
more of the specified acts of authority. [Statutory Au-
thority: RCW 28A.58.095. 84-17-052 (Order 84-31), §
392-127-345, filed 8/13/84.]

WAC 392-127-350 Definition-—Classified nonsu-
pervisory employee. As used in this chapter, "classified
nonsupervisory employee" means each classified em-
ployee reported on Form S-277 in the current school
year other than a classified employee who meets the
definitions of classified exempt employee or classified
supervisory employee. [Statutory Authority: RCW 28A-
.58.095. 84-17-052 (Order 84-31), § 392-127-350,
filed 8/13/84.]

WAC 392-127-355 Definition——Classified Group 1.
As used in this chapter, "classified Group 1" means the
group composed of all classified exempt employees and
those classified supervisory employees who are not rep-
resented by a collective bargaining agent or agents who
also represent classified nonsupervisory employees.
[Statutory Authority: RCW 28A.58.095. 84-17-052
(Order 84-31), § 392-127-355, filed 8/13/84.]

WAC 392-127-360 Definition—Classified Group II.
As used in this chapter, "classified Group I1" means the
group composed of:

(1) All classified nonsupervisory employees; and

(2) Those classified supervisory employees who are
represented by a collective bargaining agent or agents
who also represent classified nonsupervisory employees.
[Statutory Authority: RCW 28A.58.095. 85-19-006
(Order 85-8), § 392-127-360, filed 9/6/85; 84-17-052
(Order 84-31), § 392-127-360, filed 8/13/84.]

392-127-375

WAC 392-127-365 Definition—Prior school year
classified years of experience. As used in this chapter,
"prior school year classified years of experience" means
the level of experience determined according to the fol-:
lowing criteria:

(1) For a classified employee reported on Form S-277
for both the current and prior school years, the prior
school year classified years of experience means the
years of experience recognized by the school district for
the purpose of placement of the employee on the school
district's prior school year salary schedule in the various
district—assigned job classification occupied by the clas-
sified employee in the current school year;

(2) For a classified employee reported on Form S-277
for the current school year but not reported on Form S—
277 for the prior school year, prior school year classified
years of experience means the years of experience that
would have been recognized by the school district for the
purpose of placement of the individual on the school dis-
trict's prior school year salary schedule as if the em-
ployee had been employed by the district during the
prior school year in like district—assigned job classifica-
tions occupied by the classified employee in the current
school year; and '

(3) For a classified employee reported on Form S-277
for the current school year but not reported on Form S—
277 for the prior school year, in which a classified em-
ployee occupies a position not used by the district in the
prior school year, prior school year classified years of
experience means the years of experience that would
have been recognized by the school district for the pur-
pose of placement of the individual on the school dis-
trict's prior school year salary schedule as if the
employee had been employed by the district during the
prior school year in like district—assigned job classifica-
tions occupied by the classified employee in the current
school year. [Statutory Authority: RCW 28A.58.095.
84-17-052 (Order 84-31), § 392-127-365, filed
8/13/84.]

WAC 392-127-370 Definition—Prior school year
classified highest hourly rate. As used in this chapter,
"prior school year classified highest hourly rate” means
that highest hourly rate that was paid or would have
been paid the employee during the prior school year
commensurate with the employee's prior school year
classified years of experience in the various district-as-
signed job classifications occupied by the employee in
the current year as reported on Form S-277. [Statutory
Authority: RCW 28A.58.095. 84-17-052 (Order 84—
31), § 392-127-370, filed 8/13/84.]

WAC 392-127-375 Definition——Prior school year
classified average annualized salary—-For classified
Groups I and II. As used in this chapter, "prior school
year classified average annualized salary” means the
salary calculated in the following manner:

(1) Assign each individual classified employee to the
appropriate classified group;
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(2) Determine the highest annualized salary for each
individual classified employee, which means the highest
hourly rate multiplied by 2,080;

(3) Multiply the highest annualized salary obtained in
subsection (2) of this section by the full-time equiva-
lency for the individual employee's various district—as-
signed job classifications occupied by the individual
classified employee;

(4) Determine the total of the highest annualized sal-
aries obtained in subsection (3) of this section for each
respective classified group;

(5) Divide the result obtained in subsection (4) of this
section for each respective classified group by the dis-
trict's number of full-time equivalent classified employ-
ees assigned to each respective group; and

(6) The result obtained in subsection (5) of this sec-
tion is the prior school year classified average annualized
salary for each respective classified group. [Statutory
Authority: RCW 28A.58.095. 84-17-052 (Order 84—
31), § 392-127-375, filed 8/13/84.]

WAC 392-127-380 Definition——Current school year
classified average annualized salary——For classified
Groups I and II. As used in this chapter, "current school
year classified average annualized salary" means the
salary calculated in the following manner:

(1) Assign each individual classified employee to the
appropriate classified group;

(2) Determine the highest annualized salary for each
individual classified employee, which means the highest
hourly rate multiplied by 2,080, for the current school
year for the various district—assigned job classifications
in which the individual was employed as reported on
Form S-277;

(3) Multiply the highest annualized salary obtained in
subsection (2) of this section by the full-time equiva-
lency for the individual employee's various district—as-
signed job classifications occupied by the individual
classified employee;

(4) Determine the total of the annualized salaries ob-
tained in subsection (3) of this section for each respec-
tive classified group;

(5) Divide the result obtained in subsection (4) of this
section for each respective classified group by the dis-
trict's number of full-time equivalent classified employ-
ees assigned to each respective classified group; and

(6) The result obtained in subsection (5) of this sec-
tion is the current school year classified average
annualized salary for each respective classified group.
[Statutory Authority: RCW 28A.58.095. 84-17-052
(Order 84-31), § 392-127-380, filed 8/13/84.]

WAC 392-127-385 Definition-—Prior school year
classified salary factor. As used in this chapter, "prior
school year classified group salary factor” means that
factor, rounded to three decimal places, calculated for
the prior school year by dividing the applicable classified
average annualized salary for classified Group I by the
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applicable classified average annualized salary for clas-
sified Group II. [Statutory Authority: RCW 28A.58-
.095. 84-17-052 (Order 84-31), § 392-127-385, filed
8/13/84.]

WAC 392-127-390 Definition-—Current school year
classified group salary factor. As used in this chapter,
"current school year classified group salary factor"
means that factor, rounded to three decimal places, cal-
culated for the current school year by dividing the ap-
plicable classified average annualized salary for
classified Group I by the applicable classified average
salary for classified Group II. [Statutory Authority:
RCW 28A.58.095. 84-17-052 (Order 84-31), § 392—
127-390, filed 8/13/84.]

WAC 392-127-395 Definition——Prior school year
classified average annual insurance benefits—For classi-
fied Group I. As used in this chapter, "prior school year
classified average annual insurance benefits" means the
greater of:

(1) The insurance benefit amount authorized in the
state Operating Appropriations Act for compensation
purposes multiplied by twelve months per full-time
equivalent staff unit; or

(2) The insurance benefits calculated in the following
manner:

(a) Determine the annual insurance benefits for each
individual classified employee assigned to classified
Group 1 in the various district—assigned job classifica-
tions occupied by the employee in the current school
year;

(b) Determine the total of the annual insurance bene-
fits obtained in (a) of this subsection;

(c) Divide the result obtained in (b) of this subsection
by the district's number of full-time equivalent classified
employees assigned to classified Group 1. [Statutory
Authority: RCW 28A.58.095. 85-19-006 (Order 85-8),
§ 392-127-395, filed 9/6/85; 84-17-052 (Order 84—
31), § 392-127-395, filed 8/13/84.]

WAC 392-127-396 Definition—Current school year
classified average annual insurance benefits—For classi-
fied Group I. As used in this chapter, "current school
year classified average annual insurance benefits" means
the insurance benefits calculated in the following
manner:

(1) Determine the annual insurance benefits for each
individual classified employee assigned to classified
Group I in the various district—assigned job classifica-
tions occupied by the employee in the current school
year;

(2) Determine the total of the annual insurance bene-
fits obtained in subsection (1) of this section;

(3) Divide the result obtained in subsection (2) of this
section by the district's number of full-time equivalent
classified employees assigned to classified Group I; and

(4) The result obtained in subsection (3) of this sec-
tion is the current school year classified average annual
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insurance benefits for classified Group 1. [Statutory Au-
thority: RCW 28A.58.095. 84-17-052 (Order 84-31), §
392-127-396, filed 8/13/84.]

CERTIFICATED GROUP COMPLIANCE PROCESS

WAC 392-127-500 Certificated group compliance
process——School district requirements for filing of infor-
mation regarding certificated staff. The school district,
thirty days after submittal of the current school year
Form S-275, shall have on file the following certificated
staff information with the necessary supporting
documentation:

(1) The prior school year certificated average
annualized salary for certificated Group I

(2) The prior school year certificated average
annualized salary for certificated Group II;

(3) The prior school year certificated group salary
factor;

(4) The prior school year certificated average annual
insurance benefits for certificated Group I;

(5) A listing of certificated employees assigned to
certificated Group I, including their full-time equiva-
lency and assigned positions; and

(6) A listing of certificated employees assigned to
certificated Group Il, including their full-time equiva-
lency and assigned positions. [Statutory Authority:
RCW 28A.58.095. 84-17-052 (Order 84-31), § 392~
127-500, filed 8/13/84.]

WAC 392-127-505 Certificated group compliance
process——School district requirements for filing of infor-
mation regarding certificated salaries. The school dis-
trict, ten days after completion of all salary increments
and salary adjustments for either certificated Group I or
certificated Group H employees, shall have on file with
the necessary supporting documentation, the appropriate
current school year certificated average annualized sal-
ary for the certificated group for whom all salary incre-
ments and salary adjustments are completed.

The school district, ten days after completion of all
salary increments and salary adjustments for both cer-
tificated Group I and certificated Group 11, shall have
on file with the necessary supporting documentation, the
current school year certificated group salary factor.
[Statutory Authority: RCW 28A.58.095. 84-17-052
(Order 84-31), § 392-127-505, filed 8/13/84.]

WAC 392-127-510 Certificated group compliance
process——School district requirements for filing of infor-
mation regarding certificated insurance benefits. The
schootl district, ten days after completion of all insurance
benefit adjustments for certificated Group I employees,
shall have on file with the necessary supporting docu-
mentation, the current school year certificated average
annual insurance benefits for certificated Group I
[Statutory Authority: RCW 28A.58.095. 84-17-052
(Order 84-31), § 392-127-510, filed 8/13/84.]

WAC 392-127-515 Certificated group compliance
process—Provision of information to ensure compliance.

392-127-535

Upon the request of an agent representing a bargaining
unit of certificated Group Il employee(s), the school
district superintendent or the designee, shall provide said
agent with the information set forth in WAC 392-127-
500, 392-127-505, and 392-127-510. [Statutory Au-
thority: RCW 28A.58.095. 84-17-052 (Order 84-31), §
392-127-515, filed 8/13/84.]

WAC 392-127-520 Certificated group compliance
process—Precomplaint conference. Prior to the submis-
sion of a complaint to the superintendent of public in-
struction, an agent representing a bargaining unit of
certificated Group Il employee(s) shall request in writ-
ing, sent by certified mail, a meeting with the school
district superintendent to discuss the particulars of the
complaint in an attempt to resolve any possible factual
misinterpretations by either the district or said agent.
[Statutory Authority: RCW 28A.58.095. 84-17-052
(Order 84-31), § 392-127-520, filed 8/13/84.]

WAC 392-127-525 Certificated group compliance
process——Criteria for filing of a complaint. An agent
representing a bargaining unit of certificated Group 11
employee(s), may file a complaint with the superintend-
ent of public instruction alleging a violation of WAC
392-127-545, 392-127-550, and 392-127-555. No
complaint shall be accepted by the superintendent of
public instruction until fifteen days after the written re-
quest to meet with the school district superintendent.
[Statutory Authority: RCW 28A.58.095. 84-17-052
(Order 84-31), § 392-127-525, filed 8/13/84.]

WAC 392-127-530 Certificated group compliance
process—Filing of a complaint. All complaints shall be
submitted to the superintendent of public instruction in
writing by certified mail with a copy to the school dis-
trict superintendent. The complainant, an agent repre-
senting a bargaining unit of certificated Group 11
employee(s), shall set forth the particulars of why the
complainant believes the school district to be out of
compliance with the group total salary and insurance
benefits requirements. The complainant shall provide to
the superintendent of public instruction documentation
that a precomplaint conference has been requested pur-
suant to WAC 392-127-520. [Statutory Authority:
RCW 28A.58.095. 84-17-052 (Order 84-31), § 392-
127-530, filed 8/13/84.]

WAC 392-127-535 Certificated group compliance
process——Informal review by the superintendent of public
instruction. Upon receipt of the complaint, the superin-
tendent of public instruction or the designee shall deter-
mine whether the complaint states a factual pattern,
which if true, may result in a violation meriting an in-
formal review. If so, an informal review shall be sched-
uled with the involved parties to review the evidence
bearing on the particulars of the complaint. It shall be
the responsibility of the complainant to submit at that
time clear and convincing evidence supporting the par-
ticulars of the complaint. [Statutory Authority: RCW

[1985 WAC Supp—page 2113]



392-127-535

28A.58.095. 84-17-052 (Order 84-31), § 392-127-535,
filed 8/13/84.]

WAC 392-127-540 Certificated group compliance
process—Criteria for evaluation by the superintendent of
public instruction of a complaint. The superintendent of
public instruction shall use the criteria outlined in WAC
392-127-545, 392-127-550, and 392-127-555 to evalu-
ate the results of an informal review of the complaint.
[Statutory Authority: RCW 28A.58.095. 84-17-052
(Order 84-31), § 392-127-540, filed 8/13/84.]

WAC 392-127-545 Certificated group compliance
process—Compliance of average salary. Compliance
shall be calculated by subtracting the current school
year certificated group salary factor from the prior
school year certificated group salary factor. If the result
obtained in this calculation is negative, the district shall
be found to have violated the group total salary and in-
surance benefits salary compliance. [Statutory Author-
ity: RCW 28A.58.095. 84-17-052 (Order 84-31), §
392-127-545, filed 8/13/84.]

WAC 392-127-550 Certificated group compliance
process—Compliance of insurance benefits—Direct com-
parison. Compliance for insurance benefits shall be cal-
culated by comparing the current school year
certificated average annual insurance benefits for the
certificated Group I employees to the insurance benefits
authorized in the Operating Appropriations Act for
compensation purposes multiplied by twelve. The district
shall be in compliance with the certificated insurance
benefits provided if the current school year certificated
average annual insurance benefits for certificated Group
1 employees is equal to or less than the insurance bene-
fits authorized in the Operating Appropriations Act for
compensation purposes multiplied by twelve.

In the event the school district's current school year
certificated average annual insurance benefits exceed the
insurance benefits authorized in the Operating Appro-
priations Act for compensation purposes multiplied by
twelve, the district shall be in compliance with this sec-
tion if:

(1) For those certificated Group I employees whose
prior school year insurance benefits exceeds the insur-
ance benefits authorized in the Operating Appropria-
tions Act for compensation purposes multiplied by
twelve, the average of those employees' current school
year insurance benefits does not exceed the average of
these employees' prior school year insurance benefits;
and ‘

(2) For those certificated Group I employees whose
prior school year insurance benefits were equal to or less
than the insurance benefits authorized in the Operating
Appropriations Act for compensation purposes multi-
plied by twelve, the average of these employees' current
school year insurance benefits does not exceed the insur-
ance benefits authorized in the Operating Appropria-
tions Act for compensation purposes multiplied by
twelve. [Statutory Authority: RCW 28A.58.095. 85-19-
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006 (Order 85-8), § 392-127-550, filed 9/6/85; 84-17—
052 (Order 84-31), § 392-127-550, filed 8/13/84.]

WAC 392-127-555 Certificated group compliance
process——Compliance of insurance benefits——Salary
trade. If the school district is not found to be in compli-
ance with WAC 392-127-550, compliance for insurance
benefits shall be calculated as follows:

(1) Subtract the prior school year certificated average
annual insurance benefits from the current school year
certificated average annual insurance benefits for certif-
icated Group I;

(2) Subtract the current school year certificated group
salary factor from the prior school year certificated
group salary factor, or if the result is negative or zero,
enter zero,

(3) Multiply the result obtained in subsection (2) of
this section by the average salary calculated for the cer-
tificated Group Il employees for the prior school year;

(4) Subtract the result obtained in subsection (1) of
this section from the result obtained in subsection (3) of
this section; and

(5) If the result obtained in subsection (4) of this sec-
tion is negative, the district shall be found to have vio-
lated the group total salary and insurance benefits
compliance. [Statutory Authority: RCW 28A.58.095.
84-17-052 (Order 84-31), § 392-127-555, filed
8/13/84.]

WAC 392-127-560 Certificated group compliance
process—Final determination of complaint. Following the
informal review the superintendent of public instruction
shall have ten days to make a determination based on a
clear and convincing standard of proof as to whether or
not the district is in violation of group total salary and
insurance benefits compliance. The superintendent of
public instruction shall notify the district and complain-
ant of the final status regarding the compliance of the
district. If the district is found out of compliance with
this chapter, the superintendent of public instruction
shall withhold the amount of the penalty calculated in
WAC 392-127-565 and 392-127-570 unless or until
such time as it is demonstrated that the district is in
compliance with this chapter. [Statutory Authority:
RCW 28A.58.095. 84-17-052 (Order 84-31), § 392
127-560, filed 8/13/84.]

WAC 392-127-565 Certificated group compliance
process—Calculation of penalty for noncompliance on
salaries. If the superintendent of public instruction has
determined that a school district has violated the group
total salary and insurance benefits compliance relative to
certificated salaries, the superintendent of public in-
struction shall direct the assistant superintendent for fi-
nancial services to withhold for the current school year
the amount calculated by multiplying the result obtained
in WAC 392-127-545 by the current school year certif-
icated average annualized salary for certificated Group
I1. The result obtained is then multiplied by the district's
number of full-time equivalent staff calculated for cer-
tificated Group I. The result is further multiplied by the
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number of months the salary increase is provided in the
Operating Appropriations Act currently in effect divided
by twelve. The result obtained shall be the amount to be
withheld. The amount to be withheld shall be entered as
a negative adjustment to the next monthly apportion-
ment payment after the district receives written notifi-
cation that the funds are to be withheld. [Statutory
Authority: RCW 28A.58.095. 85-19-006 (Order 85-8),
§ 392-127-565, filed 9/6/85; 84-17-052 (Order 84—
31), § 392-127-565, filed 8/13/84.]

WAC 392-127-576 Certificated group compliance
process——Calculation of penalty for noncompliance on
insurance benefits. If the superintendent of public in-
struction has determined that a school district has vio-
lated the group total salary and insurance benefits
compliance relative to certificated insurance benefits, the
superintendent of public instruction shall direct the as-
sistant superintendent for financial services to withhold
for the current school year the amount calculated by
multiplying the result obtained in WAC 392-127-
555(5) by the full-time equivalent staff in certificated
Group 1. [Statutory Authority: RCW 28A.58.095. 84—
17-052 (Order 84-31), § 392-127-570, filed 8/13/84.]

WAC 392-127-575 Certificated group compliance
process—Return to compliance. The district, after being
found out of compliance, may request a second informal
review. The superintendent of public instruction shall
schedule a meeting in order to allow the district to dem-
onstrate that it is in compliance. The complainant shall
be invited to be present and be a party to this second in-
formal review. If the superintendent of public instruction
agrees the district has come back into compliance, the
penalty withheld shall be returned to the district. [Stat-
utory Authority: RCW 28A.58.095. 84-17-052 (Order
84-31), § 392-127-575, filed 8/13/84.]

CLASSIFIED GROUP COMPLIANCE PROCESS

WAC 392-127-6060 Classified group compliance
process——School district requirements for filing of infor-
mation regarding classified staff. The school district,
thirty days after submittal of the current school year
Form S-277, shall have on file the following classified
staff information with the necessary supporting
documentation:

(1) The prior school year classified average
annualized salary for classified Group I;

(2) The prior school year classified average
annualized salary for classified Group 1I;

(3) The prior school year classified group salary
factor;

(4) The prior school year classified average annual
insurance benefits for classified Group I;

(5) A listing of classified employees assigned to clas-
sified Group I, including their full-time equivalency and
assigned positions; and

(6) A listing of classified employees assigned to clas-
sified Group II, including their full-time equivalency
and assigned positions. [Statutory Authority: RCW

392-127-625

28A.58.095. 84-17-052 (Order 84-31), § 392-127-600,
filed 8/13/84.]

WAC 392-127-605 Classified group compliance
process—School district requirements for filing of infor-
mation regarding classified salaries. The school district,
ten days after completion of all salary increments and
salary adjustments for either classified Group I or clas-
sified Group Il employees, shall have on file with the
necessary supporting documentation, the appropriate
current school year classified average annualized salary
for the classified group for whom all salary increments
and salary adjustments are completed.

The school district, ten days after completion of all
salary increments and salary adjustments for both clas-
sified Group I and classified Group 11, shall have on file
with the necessary supporting documentation, the cur-
rent school year classified group salary factor. [Statu-
tory Authority: RCW 28A.58.095. 84-17-052 (Order
84-31), § 392-127-605, filed 8/13/84.]

WAC 392-127-610 Classified group compliance
process—School district requirements for filing of infor-
mation regarding insurance benefits. The school district,
ten days after completion of all insurance benefit ad-
justments for classified Group I employees, shall have on
file with the necessary supporting documentation, the
current school year classified average annual insurance
benefit for classified Group I. [Statutory Authority:
RCW 28A.58.095. 84-17-052 (Order 84-31), § 392~
127-610, filed 8/13/84.]

WAC 392-127-615 Classified group compliance
process—Provision of information to ensure compliance.
Upon the request of an agent representing a bargaining
unit of classified Group II employee(s), the school dis-
trict superintendent or the designee, shall provide said
agent with the information set forth in WAC 392127~
600, 392-127-605, and 392-127-610. [Statutory Au-
thority: RCW 28A.58.095. 84-17-052 (Order 84-31), §
392-127-615, filed 8/13/84.]

WAC 392-127-620 Classified group compliance
process—Precomplaint conference. Prior to the submis-
sion of a complaint to the superintendent of public in-
struction, an agent representing a bargaining unit of
classified Group Il employee(s), shall request in writing,
sent by certified mail, a meeting with the school district
superintendent to discuss the particulars of the com-
plaint in an attempt to resolve any possible factual mis-
interpretations by either the district or said agent.
[Statutory Authority: RCW 28A.58.095. 84-17-052
(Order 84-31), § 392-127-620, filed 8/13/84.]

WAC 392-127-625 Classified group compliance
process—Criteria for filing of a complaint. An agent
representing a bargaining unit of classified Group 11
employee(s), may file a complaint with the superintend-
ent of public instruction alleging a violation of WAC
392-127-645, 392-127-650, and 392-127-655. No
complaint shall be accepted by the superintendent of
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public instruction until fifteen days after the written re-
quest to meet with the school district superintendent.
[Statutory Authority: RCW 28A.58.095. 84-17-052
(Order 84-31), § 392-127-625, filed 8/13/84.]

WAC 392-127-630 Classified group compliance
process—Filing of a complaint. All complaints shall be
submitted to the superintendent of public instruction in
writing by certified mail with a copy to the school dis-
trict superintendent. The complainant, an agent repre-
senting a bargaining unit of classified Group II
employee(s), shall set forth the particulars of why the
complainant believes the school district to be out of
compliance with the group total salary and insurance
benefits requirements. The complainant shall provide to
the superintendent of public instruction documentation
that a precomplaint conference has been requested pur-
suant to WAC 392-127-620. [Statutory Authority:
RCW 28A.58.095. 84-17-052 (Order 84-31), § 392-
127-630, filed 8/13/84.]

WAC 392-127-635 Classified group compliance
process—Informal review by the superintendent of public
instruction. Upon receipt of the complaint, the superin-
tendent of public instruction or the designee shall deter-
mine whether the complaint states a factual pattern
which, if true, may result in a violation meriting an in-
formal review. If so, an informal review shall be sched-
uled with the involved parties to review the evidence
bearing on the particulars of the complaint. It shall be
the responsibility of the complainant to submit at that
time clear and convincing evidence supporting the par-
ticulars of the complaint. [Statutory Authority: RCW
28A.58.095. 84-17-052 (Order 84-31), § 392-127-635,
filed 8/13/84.]

WAC 392-127-640 Classified group compliance
process—Criteria for evaluation by the superintendent of
public instruction of a complaint. The superintendent of
public instruction shall use the criteria outlined in WAC
392-127-645, 392-127-650, and 392-127-655 to evalu-
ate the results of an informal review of the complaint.
[Statutory Authority: RCW 28A.58.095. 84-17-052
(Order 84-31), § 392-127-640, filed 8/13/84.]

WAC 392-127-645 C(lassified group compliance
process—Compliance of average salary. Compliance
shall be calculated by subtracting the current school
year classified group salary factor from the prior school
year classified group salary factor. If the result obtained
of this calculation is negative, the district shall be found
to have violated the group total salary and insurance
benefits compliance. [Statutory Authority: RCW 28A-
.58.095. 84-17-052 (Order 84-31), § 392-127-645,
filed 8/13/84.]

WAC 392-127-650 Classified group compliance
process—Compliance of insurance benefits—Direct com-
parison. Compliance for insurance benefits shall be cal-
culated by comparing the current school year classified
average annual insurance benefits for the classified
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Group I employees to the insurance benefits authorized
in the Operating Appropriations Act for compensation
purposes multiplied by twelve. The district shall be in
compliance with the classified insurance benefits pro-
vided if the average current school year classified annual
insurance benefits for classified Group I employees is
equal to or less than the insurance benefits authorized in
the Operating Appropriations Act for compensation
purposes multiplied by twelve.

In the event the school district's current school year
classified insurance benefits exceed the insurance bene-
fits authorized in the Operating Appropriations Act for
compensation purposes multiplied by twelve, the district
shall be in compliance with this section if:

(1) For those classified Group I employees whose
prior school year insurance benefits exceeds the insur-
ance benefits authorized in the Operating Appropria-
tions Act for compensation purposes multiplied by
twelve, the average of those employees' current school
year insurance benefits does not exceed the average of
these employees' prior school year insurance benefits;
and

(2) For those classified Group I employees whose
prior school year insurance benefits were equal to or less
than the insurance benefits authorized in the Operating
Appropriations Act for compensation purposes multi-
plied by twelve, the average of these employees' current
school year insurance benefits does not exceed the insur-
ance benefits authorized in the Operating Appropria-
tions Act for compensation purposes multiplied by
twelve. [Statutory Authority: RCW 28A.58.095. 85-19-
006 (Order 85-8), § 392-127-650, filed 9/6/85; 84—-17—
052 (Order 84-31), § 392-127-650, filed 8/13/84.]

WAC 392-127-655 Classified group compliance
process—Compliance of insurance benefits——Salary
trade. If the school district is not found to be in compli-
ance with WAC 392-127-650, compliance for insurance
benefits shall be calculated as follows:

(1) Subtract the classified prior school year average
annual insurance benefits from the classified current
school year average annual insurance benefits for classi-
fied Group I; ‘

(2) Subtract the current school year classified factor
from the prior school year classified factor, or if the re-
sult is negative or zero, enter zero;

(3) Multiply the result obtained in subsection (2) of
this section by the average salary calculated for the
classified Group II employees for the prior school year;

(4) Subtract the result obtained in subsection (1) of
this section from the result obtained in subsection (3) of
this section; and

(5) If the result obtained in subsection (4) of this sec-
tion is negative the district shall be found to have vio-
lated the group total salary and insurance benefits
compliance. [Statutory Authority: RCW 28A.58.095.
84-17-052 (Order 84-31), § 392-127-655, filed
8/13/84.]

WAC 392-127-660 Classified group compliance
process——Final determination of complaint. Following the
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informal review the superintendent of public instruction
shall have ten days to make a determination based on a
clear and convincing standard of proof as to whether or
not the district is in violation of group total salary and
insurance benefits compliance. The superintendent of
public instruction shall notify the district and complain-
ant of the final status regarding the compliance of the
district. If the district is found out of compliance with
this chapter, the superintendent of public instruction
shall withhold the amount of the penalty calculated in
WAC 392-127-665 and 392-127-670 unless or until
such time as it is demonstrated that the district is in
compliance with this chapter. [Statutory Authority:
RCW 28A.58.095. 84-17-052 (Order 84-31), § 392-
127-660, filed 8/13/84.]

WAC 392-127-665 Classified group compliance
process—Calculation of penalty for noncompliance on
salaries. If the superintendent of public instruction has
determined that a school district has violated the group
total salary and insurance benefits compliance relative to
classified salaries, the superintendent of public instruc-
tion shall direct the assistant superintendent for financial
services to withhold for the current school year the
amount calculated by multiplying the result obtained in
WAC 392-127-645 by the current school year classified
average annualized salary for classified Group II. The
result obtained is then multiplied by the district's num-
ber of full-time equivalent staff calculated for classified
Group 1. The result is further multiplied by the number
of months the salary increase is provided in the Operat-
ing Appropriations Act currently in effect divided by
twelve. The result obtained shall be the amount to be
withheld. The amount to be withheld shall be entered as
a negative adjustment to the next monthly apportion-
ment payment after the district receives written notifi-
cation that the funds are to be withheld. [Statutory
Authority: RCW 28A.58.095. 85-19-006 (Order 85-8),
§ 392-127-665, filed 9/6/85; 84-17-052 (Order 84—
31), § 392-127-665, filed 8/13/84.]

WAC 392-127-670 Classified group compliance
process—Calculation of penalty for noncompliance on
insurance benefits. If the superintendent of public in-
struction has determined that a school district has vio-
lated the group total salary and insurance benefits
compliance relative to classified insurance benefits, the
superintendent of public instruction shall direct the as-
sistant superintendent for financial services to withhold
for the current school year the amount calculated by
multiplying the result obtained in WAC 392-127-
655(5) by the full-time equivalent staff in classified
Group 1. [Statutory Authority: RCW 28A.58.095. 84—
17-052 (Order 84-31), § 392-127-670, filed 8/13/84.]

WAC 392-127-675 C(lassified group compliance
process—Return to compliance. The district, after being
found out of compliance, may request a second informal
review. The superintendent of public instruction shall

392-129-030

schedule a meeting in order to allow the district to dem-
onstrate that it is in compliance. The complainant shall
be invited to be present and be party to this second in-
formal review. If the superintendent of public instruction
agrees the district has come back into compliance, the
penalty withheld shall be returned to the district. [Stat-
utory Authority: RCW 28A.58.095. 84-17-052 (Order
84-31), § 392-127-675, filed 8/13/84.]

Chapter 392-129 WAC
FINANCE—-EMERGENCY SCHOOL CLOSURE

WAC
392-129-013  Application to superintendent of public instruction.
392-129-030  Application of chapter to half day kindergarten

programs.

WAC 392-129-013 Application to superintendent of
public instruction. The following information shall be
contained in each application to the superintendent of
public instruction for a determination of eligibility:

(1) Name of the district;

(2) Name of the superintendent of the district;

(3) Statement by the superintendent of the district
that the board of directors has reviewed the application
and supports its submittal;

(4) The unforeseen condition(s) which cause a district
and/or individual building closure (see WAC 392-129—
010);

(5) The specific dates on which the district and/or
building was closed;

(6) The specific dates the district shall schedule for
making up the days of school closure. [Statutory Au-
thority: RCW 28A.41.170. 84-13-023 (Order 84-13), §
392-129-013, filed 6/13/84.]

WAC 392-129-030 Application of chapter to half
day kindergarten programs. The following shall apply to
the cancellation of either the morning or afternoon kin-
dergarten program in a school district due to an unfore-
seen emergency:

(1) In the event a district has both a morning and af-
ternoon kindergarten program scheduled on a school day
and the district cancels the morning program and com-
mences the afternoon kindergarten program, the district
need not make up such school day, program hour offer-
ing, teacher contact hours, and course mix percentages
required by law for the morning kindergarten program.

(2) In the event a district has both a morning and af-
ternoon kindergarten program scheduled on a school day
and the district commences the school day with the
morning kindergarten program, the district may cancel
the afternoon kindergarten program without making up
such school day, program hour offering, teacher contact
hours, and course mix and percentages required by law
for the afternoon program. [Statutory Authority: RCW
28A.41.170. 85-09-019 (Order 85-2), § 392-129-030,
filed 4/10/85.]
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Chapter 392-132 WAC

FINANCE--NONHIGH PARTICIPATORY
FINANCE--INCLUDING TRANSFER OF M AND O
LEVY AUTHORITY FROM HIGH TO NONHIGH

DISTRICTS

WAC

392-132-010  Authority.

392-132-020  Purposes.

392-132-030  Definitions.

392-132-040  Determining levy capacity transfer and amount due.

392-132-050  Annual determination of the billing amounts due in
May and November installments of each year to a
serving high school district from a served nonhigh
school district.

392-132-060  Notice of assessment by high school district of a
lesser amount or waiver of the entire amount.

392-132-070  Amount due includes expenditures for education and

transportation.

WAC 392-132-010  Authority. This chapter is
adopted pursuant to authority vested in the superintend-
ent of public instruction by RCW 28A.44.230 and
84.52.0531(7). RCW 28A.44,230 provides that the su-
perintendent of public instruction may adopt rules and
regulations for the payments to high school districts for
educating nonhigh district students. RCW 84.52.0531(7)
provides that the superintendent of public instruction
shall develop rules and regulations for the calculation of
the excess maintenance and operation levy transfer from
high school districts to nonhigh school districts. [Statu-
tory Authority: RCW 28 A.44.230 and 84.52.053(7). 84—
13-024 (Order 84-14), § 392-132-010, filed 6/13/84.]

WAC 392-132-020 Purposes. The purposes of this
chapter are to provide the annual procedure that the su-
perintendent of public instruction shall use for:

(1) Determining the amount due from nonhigh school
districts for educating and transporting nonhigh district
students; and )

(2) Transferring maintenance and operating excess
levy authority from the high to nonhigh district. [Statu-
tory Authority: RCW 28A.44.230 and 84.52.053(7). 84~
13-024 (Order 84-14), § 392-132-020, filed 6/13/84.]

WAC 392-132-030 Definitions. (1) "Estimated
amount due" for a school year shall mean the result of
the following calculation:

The high school district's maintenance and operations
excess levy that was certified as collectible for the cal-
endar year in which the school year ends is divided by
the estimated number of average annual full time equiv-
alent (AAFTE) students who reside within the bounda-
ries of the high school district. That quotient is
multiplied by the estimated number of AAFTE nonhigh
district students enrolled in the serving high school dis-
trict during the school year as reported on Form P-213.

(2) "Actual amount due" for a school year shall mean
the result of the following calculation:

The high school district's maintenance and operations
excess levy that was certified as collectible for the cal-
endar year in which the school year ended is divided by
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the actual number of AAFTE students who resided
within the boundaries of the high school district. That
quotient is multiplied by the actual number of AAFTE
nonhigh district students enrolled in the serving high
school district during the school year as reported on
Form P-213.

(3) "Estimated number of AAFTE students who re-
side within the boundaries of the high school district"
during a school year shall mean the result of the follow-
ing calculation:

Average the number of students reported on the
Forms P-223 available at the time of the calculation of
the nonhigh billing. Subtract from this average the av-
erage number of students attending the high school dis-
trict's cooperative programs as reported on Forms P-
223NR available at the time of the calculation of the
nonhigh bill. Also subtract all the estimated nonhigh en-
rollment as reported on Forms P-213. Add the average
number of students who reside within the high school
district who attended cooperative programs in other dis-
tricts as reported on the partial year P-223NR Forms
available at the time of the calculation of the nonhigh
billing.

(4) "Actual number of AAFTE students who resided
within the boundaries" during a school year shall mean
the result of the following calculation:

Subtract from the AAFTE for a school year as re-
ported on Forms P-223 the AAFTE students for a
school year as reported on Forms P-223NR. Added to
the resident enrollment count of the high school district
is the number of AAFTE students who reside within the
high school district who attended cooperative programs
in other districts as reported on Forms P-223NR.

(5) "Nonhigh billing" shall mean the amount due to a
high school district from a nonhigh school district for
educating and transporting nonhigh district students.

(6) "P-213" shall have the same meaning as this is
given in WAC 392-139-017.

(7) "P-223NR" shall have the same meaning as this
is given in WAC 392-139-017.

(8) "Average annual full time equivalent students
(AAFTE)" shall have the same meaning as this is given
in WAC 392-121-105.

(9) "Annual determination of the excess maintenance
and operation levy transfer from the high school district
to the nonhigh school district for educating nonhigh
school district students" shall have the same meaning as
this is given in WAC 392-139-037. [Statutory Author-
ity: RCW 28A.44.230 and 84.52.053(7). 84-13-024
(Order 84-14), § 392-132-030, filed 6/13/84.]

WAC 392-132-040 Determining levy capacity
transfer and amount due. Pursuant to WAC 392-139-
037, annually, the superintendent of public instruction
shall make the necessary determinations and calculate
(1) the excess maintenance and operation levy transfer
from the high school district to the nonhigh school dis-
trict, and (2) the amount due to the high school district
by the nonhigh school district. The respective high and
nonhigh school district shall be notified of the results of
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such determinations and calculations. [Statutory Au-
thority: RCW 28A.44.230 and 84.52.053(7). 84-13-024
(Order 84-14), § 392-132-040, filed 6/13/84.]

WAC 392-132-050 Annual determination of the
billing amounts due in May and November installments of
each year to a serving high school district from a served
nonhigh school district. During the month of May of the
school year for which the amount is due, each served
nonhigh district shall pay by warrant to each serving
high school district fifty percent of the total estimated
amount due for the school year. During the following
November, each served nonhigh district shall pay by
warrant to each serving high school district the actual
amount due for the school year less the fifty percent of
the total estimated amount due which was paid in the
preceding May installment. [Statutory Authority: RCW
28A.44.230 and 84.52.053(7). 84-13-024 (Order 84—
14), § 392-132-050, filed 6/13/84.]

WAC 392-132-060 Notice of assessment by high
school district of a lesser amount or waiver of the entire
amount. A high school district board of directors may
elect to assess a nonhigh school district an amount which
is less than the amount calculated in WAC 392-132-
050 or waive the entire amount. In the event a high
school district elects to do so, it shall notify both the su-
perintendent of public instruction and the nonhigh
school district of its election and the lesser amount or
waiver no later than September first following the school
year for which the amount is due. [Statutory Authority:
RCW 28A.44.230 and 84.52.053(7). 84-13-024 (Order
84-14), § 392-132-060, filed 6/13/84.]

WAC 392-132-070 Amount due includes expendi-
tures for education and tramsportation. Unless otherwise
agreed to by the board of directors of a nonhigh school
district, the amounts established as due by WAC 392-
132-050 shall be the entire amount due from a nonhigh
school district for the school year for the education and
transportation of any and all handicapped and nonhan-
dicapped students residing in the nonhigh school district
who attend a high school district. [Statutory Authority:
RCW 28A.44.230 and 84.52.053(7). 84-13-024 (Order
84-14), § 392-132-070, filed 6/13/84.]

Chapter 392-134 WAC

FINANCE--APPORTIONMENT FOR PART-TIME
PUBLIC SCHOOL ATTENDANCE

WAC

392-134-001  Repealed.

392-134-002  Authority.

392-134-003  Purpose.

392-134-005  Definitions.

392-134-015  Enroliment practices and conditions.

392-134-020  Provision of educational program to part-time public

school students—Reports—Sites.

392-134-005

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS
CHAPTER

392-134-001 Purposes. [Statutory Authority: RCW 28A.41.145,

80-05-035 (Order 80-6), § 392-134-001, filed
4/15/80.] Repealed by 86-01-020 (Order 85-15),
filed 12/9/85. Statutory Authority: RCW 28.41.140
[28A.41.140] and 28A.41.145.

WAC 392-134-0061 Repealed. Sce Disposition Table
at beginning of this chapter.

WAC 392-134-002 Authority. The authority for
this chapter is RCW 28A.41.145 which authorizes the
superintendent of public instruction to adopt rules and
regulations regarding part-time public school atten-
dance. [Statutory Authority: RCW 28.41.140 [28A.41-
.140] and 28A.41.145. 86-01-020 (Order 85-15), §
392-134-002, filed 12/9/85.]

WAC 392-134-003 Purpose. The purpose of this
chapter is to implement the part—time public school at-
tendance law. [Statutory Authority: RCW 28.41.140
[28A.41.140] and 28A.41.145. 86-01-020 (Order 85—
15), § 392-134-003, filed 12/9/85.]

WAC 392-134-005 Definitions. As used in this
chapter the term: (1) "Ancillary service" shall mean any
cocurricular service or activity, any health care service
or activity, and any other services or activities, except
"courses,” for or in which preschool through twelfth
grade students are enrolled by a public school. The term
shall include, but not be limited to, counseling, psycho-
logical services, testing, remedial instruction, speech and
hearing therapy, health care services, tutorial services
such as home or hospital instruction for the physically
disabled, and sports activities;

(2) "Course" shall mean any instructional curricular
service or activity in which preschool through twelfth
grade students are enrolled by a public school;

(3) "Part-time public school student” shall mean a

student who is enrolled in a public school for less time
than a "full-time equivalent student” as defined in
chapter 392-121 WAC, as now or hereafter amended,
and shall include:
* (a) Private school students to the extent they are also
enrolled in a public school as a student thereof for the
purpose of taking any course or receiving any ancillary
service, or any combination of courses and ancillary ser-
vices which is not available in the student's private
school of attendance;

(b) Any student who is enrolled exclusively in a public
school for the purpose of taking courses or receiving an-
cillary services and/or participating in a work training
program approved by the board of directors of the dis-
trict; and

(c) Any student who is participating in home—based
instruction to the extent that the student is also enrolled
in a public school for the purpose of taking any course or
receiving any ancillary service, or any combination of
courses and ancillary services.

(4) "Private school" shall mean any nonpublic voca-
tional school and any nonpublic school which provides

[1985 WAC Supp—page 2119}



392-134-005

instruction in any of the grades kindergarten through
twelve inclusive of nonpublic sectarian (religious)
schools;

(5) "Private school student” shall mean a student who
is enrolled in a private school "full time" as defined by
the private school of attendance; and

(6) "Home-based instruction" shail mean an instruc-
tional program established pursuant to RCW
28A.27.010(4). [Statutory Authority: RCW 28.41.140
[28A.41.140] and 28A.41.145. 86-01-020 (Order 85—
15), § 392-134-005, filed 12/9/85. Statutory Authority:
RCW 28A.41.145. 80-05-035 (Order 80-6), § 392-
134-005, filed 4/15/80.]

WAC 392-134-015 IEnrollment practices and condi-
tions. Requests for part—time attendance shall be pro-
cessed by a public school only when made by the
student, the student's parent(s), or the student's
guardian(s).

In addition, the enrollment of a part-time public
school student who otherwise attends a private school
shall be conditioned upon the certification by the student
or by the student's parent(s) or guardian(s) as may be
required by the public school, that:

(1) The student is a private school student; and

(2) The course and/or ancillary service for which en-
rollment is requested is not available at the private
school of attendance. [Statutory Authority: RCW 28-
41.140 [28A.41.140] and 28A.41.145. 86-01-020 (Or-
der 85-15), § 392-134-015, filed 12/9/85. Statutory
Authority: RCW 28A.41.145. 80-05-035 (Order 80-6),
§ 392-134-015, filed 4/15/80.]

WAC 392-134-020 Provision of educational pro-
gram to part-time public school students——Reports——
Sites. (1) Courses, ancillary services, and any combina-
tion of courses and ancillary services shall be provided to
part—time public school students at the same level and
quality as provided by the public school to full-time
students;

(2) Courses, ancillary services, and any combination
of courses and ancillary services shall be provided to
part—time public school students upon public school
grounds or on sites which are controlled by a public
school district and at the home or hospital where the
student may be confined by reason of a physician dis-
ability or sickness. Courses and ancillary services shall
not be provided upon or within any private sectarian
(religious) school site or facility: Provided, That field
trips and special events incident to the public school
program which include participation by both full-time
and part-time public school students may be conducted
by a public school upon or within private sectarian
school facilities;

(3) No test result, grade, or other evaluation of a
part-time public school student's abilities, needs, and/or
performance which is generated by a public school in
connection with the student's attendance may be trans-
mitted or communicated by a public school to a private
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school except upon the written request of a minor stu-
dent's parent(s) or guardian(s) or upon the written re-
quest of the student if the student is eighteen years of
age or older; and,

(4) Transportation between a part—time public school
student's private school and a public school in which
he/she is enrolled may not be provided to the student at
the expense of a public school district in whole or part:
Provided, That the following interschool transportation
may be provided at the expense of a public school
district:

(a) Transportation which is provided in connection
with a part-time student's participation in field trips and
special events permitted by subsection (2) of this section;
and

(b) The transportation of part—time public school stu-
dents which:

(1) Is necessary to comply with a condition to the re-
ceipt of federal funds; and

(i1) Is paid or reimbursed for with the federal funds to
which the condition is attached, not state or local tax
funds or revenues. [Statutory Authority: RCW 28.41-
.140 [28A.41.140] and 28A.41.145. 86-01-020 (Order
85-15), § 392-134-020, filed 12/9/85. Statutory Au-
thority: RCW 28A.41.145. 80-05-035 (Order 80-6), §
392-134-020, filed 4/15/80.]

Chapter 392-136 WAC
FINANCE--CONVERSION OF ACCUMULATED

SICK LEAVE

WAC

392-136-003  Authority.

392-136-005  Purpose.

392-136-010  Definitions.

392-136-015  Annual conversion of accumulated sick leave.

392-136-020  Conversion of sick leave upon retirement or death.

392-136-060  Application to school districts.

392-136-065  School districts—Board authority——Subject to collec-
tive bargaining if applicable.

392-136-070  School districts—Basis of accounting for accumulated
sick leave balance for buy out purpose.

392-136-075  School districts—Annual one hundred eighty—day
limitation on accumulated sick leave balance for
buy out purpose.

392-136-085  School districts—Previous payments in connection

with excess accumulations of sick leave disregarded.

WAC 392-136-003 Authority. The authority for
this chapter as applied to educational service districts is
RCW 28A.21.360 which authorizes the superintendent
of public instruction to adopt rules and regulations re-
lated to a mandatory attendance incentive program for
all employees of educational service districts. The au-
thority for this chapter as applied to school districts is
RCW 28A.58.096 which authorizes the superintendent
of public instruction to adopt rules and regulations re-
lated to a permissive attendance incentive program for
employees of school districts. [Statutory Authority:
RCW 28A.21.360 and 28A.58.096. 84-04-034 (Order
84-2), § 392-136-003, filed 1/26/84.]
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WAC 392-136-005 Purpose. The purpose of this
chapter is to implement RCW 28A.58.096 and 28A.21-
.360 which provide for compensating school district and
educational service district employees for accumulated
sick leave. The rules set forth in this chapter are not in-
tended to govern the leave policies of a district for other
purposes. [Statutory Authority: RCW 28A.21.360 and
28A.58.096. 84-04-034 (Order 84-2), § 392-136-005,
filed 1/26/84. Statutory Authority: RCW 28A.58.097.
82-16-036 (Order 82-6), § 392-136-005, filed
7/28/82. Statutory Authority: 1980 ¢ 182 §§ 5 and 6.
80-12-029 (Order 80-23), § 392-136-005, filed
8/28/80.]

WAC 392-136-010 Definitions. As used in this
chapter:

(1) The term "month of employment" shall mean
each calendar month during which an individual is con-
sidered by a school or educational service district to be
an employee of the district by virtue of the existence of
an oral or written contractual relationship which either
obligates the individual to perform services during the
month or thereafter or obligates the district to provide
compensation to the individual during the month or
thereafter for services provided, or both.

(2) The terms "full day” and "full day of sick leave"
shall each mean and be equivalent to one day of full-
time employment for each employee or classification of
employees as established by policies now or hereafter
adopted by each individual school and educational serv-
ice district board or by the pertinent terms of applicable
collective bargaining contracts, or both.

(3) The term "full-time daily rate of compensation”
shall mean the salary of an employee or classification of
employees for each full day of employment exclusive of
supplemental pay such as extracurricular pay, overtime
pay, standby pay and premium pay, and exclusive of
fringe benefits such as health insurance premiums and
other forms of insurance premiums.

(4) The term "sick leave" shall mean leave granted to
an employee for the purpose of absence from work with
pay in the event of illness or injury, or both. [Statutory
Authority: RCW 28A.21.360 and 28A.58.096. 84-04--
034 (Order 84-2), § 392-136-010, filed 1/26/84. Stat-
utory Authority: 1980 ¢ 182 §§ 5 and 6. 80-12-029
(Order 80-23), § 392-136-010, filed 8/28/80.]

WAC 392-136-015 Annual conversion of accumu-
lated sick leave. (1) Commencing in January 1981, and
each January thereafter, each eligible, current employee
of a school district and educational service district may
elect to convert excess sick leave to monetary compensa-
tion as provided in this section.

(2) Eligible employees, excess sick leave and the con-
version of excess sick leave to monetary compensation
shall be determined as follows:

(a) Eligible employees: In order to be eligible to con-
vert excess sick leave days to monetary compensation, an
employee:

(i) Shall be an employee of an educational service
district or an employee of a school district that has
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adopted an attendance incentive program covering such
employee pursuant to WAC 392-136-065;

(ii) Shall have accumulated in excess of sixty full days
of unused sick leave at a rate of accumulation no greater
than one full day per month (a maximum of twelve days
per year) as of the end of the previous calendar year;
and

(iii) Shall provide written notice to his or her em-
ployer during the month of January of his or her intent
to convert excess sick leave days to monetary
compensation.

(b) Excess sick leave: The number of sick leave days
which an eligible employee may convert shall be deter-
mined by:

(i) Taking the number of sick leave days in excess of
sixty full days that were accumulated by the employee
during the previous calendar year at a rate of accumu-
lation no greater than one full day per month of em-
ployment as provided by the leave policies of the
district(s) of employment (a maximum of twelve days
per year); and

(i) Subtracting therefrom the number of sick leave
days used by the employee during the previous calendar
year.

The remainder, if positive, shall constitute the number
of sick leave days which may be converted to monetary
compensation.

(c) Rate of conversion: Sick leave days that are eligi-
ble for conversion shall be converted to monetary com-
pensation at the rate of twenty-five percent of an
employee's current, full-time daily rate of compensation
for each full day of eligible sick leave. Partial days of
eligible sick leave shall be converted on a pro rata basis.

(3) All sick leave days converted pursuant to this sec-
tion shall be deducted from an employee's accumulated
sick leave balance.

(4) Compensation received pursuant to this section
shall not be included for the purpose of computing a re-
tirement allowance under any public retirement system
in this state. [Statutory Authority: RCW 28A.21.360
and 28A.58.096. 84-04-034 (Order 84-2), § 392-136—
015, filed 1/26/84. Statutory Authority: 1980 ¢ 182 §§
5 and 6. 80-12-029 (Order 80-23), § 392-136-015,
filed 8/28/80.]

WAC 392-136-020 Conversion of sick leave upon
retirement or death. (1) Eligible employees: Each eligible
employee who is employed by a school district or educa-
tional service district as of June 12, 1980, or thereafter
and who subsequently terminates employment due to ei-
ther retirement or death may personally, or through his
or her estate in the event of death, elect to convert all
eligible, accumulated, unused sick leave days to mone-
tary compensation as provided in this section. In order to
receive reimbursement for unused sick leave, pursuant to
this chapter, at the time of separation from a school or
educational service district employment due to retire-
ment, an employee must have separated from such em-
ployment and have been granted a retirement allowance
under the laws governing the teachers' retirement system
or the public employees' retirement system, whichever
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applies; however, it is not necessary that the employee
actually file for retirement prior to the date of his or her
separation so long as the application is thereafter filed
within a reasonable period of time and without the oc-
currence of any intervening covered employment: Pro-
vided, That the maximum number of days that may be
converted pursuant to this section for a school district
employee shall be one hundred eighty days.

(2) Eligible sick leave days: All unused sick leave days
that have been accumulated by an eligible employee at a
rate of accumulation no greater than one full day per
month of employment as provided by the leave policies
of the district(s) of employment (a maximum of twelve
days per year), less sick leave days previously converted
pursuant to WAC 392-136-015 and those credited as
service rendered for retirement purposes, may be con-
verted to monetary compensation upon the employee's
termination of employment due to retirement or death.

(3) Rate of conversion: Sick leave days that are eligi-
ble for conversion shall be converted to monetary com-
pensation at the rate of twenty—five percent of an
employee's full-time daily rate of compensation at the
time of termination of employment for each full day of
eligible sick leave. Partial days of eligible sick leave shall
be converted on a pro rata basis.

(4) Deduction of converted days: All sick leave days
converted pursuant to this section shall be deducted
from an employee's accumulated sick leave balance.

(5) Exclusion from retirement allowance: Compensa-
tion received pursuant to this section shall not be in-
cluded for the purpose of computing a retirement
allowance under any public retirement system in this
state. [Statutory Authority: RCW 28A.21.360 and 28A-
.58.096. 84-04-034 (Order 84-2), § 392-136-020, filed
1/26/84. Statutory Authority: RCW 28A.58.100(2).
82-16-038 (Order 82-8), § 392-136-020, filed
7/28/82. Statutory Authority: 1980 ¢ 182 §§ 5 and 6.
80-12-029 (Order 80-23), § 392-136-020, filed
8/28/80.]

WAC 392-136-060 Application to scheol districts.
The provisions of this chapter as applied to school dis-
tricts are applicable only to school district employees in-
cluded within an incentive attendance program
established pursuant to WAC 392-136-065. The provi-
sions of WAC 392-136-060 through 392-136-085 are
applicable only to school districts. [Statutory Authority:
RCW 28A.21.360 and 28A.58.096. 84-04-034 (Order
84-2), § 392-136-060, filed 1/26/84.]

WAC 392-136-065 School districts——Board author-
ity——Subject to collective bargaining if applicable. Every
school district board of directors may establish an atten-
dance incentive program as provided for in this chapter
for any or all certificated and noncertificated employees:
Provided, That the terms and conditions of an atten-
dance incentive program for employees represented by a
bargaining representative pursuant to either chapter 41-
.56 or 41.59 RCW, shall be established and implemen-
ted in accordance with chapter 41.56 or 41.59 RCW,
whichever chapter is applicable. [Statutory Authority:
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RCW 28A.21.360 and 28A.58.096. 84-04-034 (Order
84-2), § 392-136-065, filed 1/26/84.]

WAC 392-136-070 School districts—Basis of ac-
counting for accumulated sick leave balance for buy out
purpose. Sick leave for buy out purpose shall be earned,
used, and converted to monetary compensation on a
last—in first—out (LIFO) basis in accordance with the
provisions of this chapter. The reduction to one hundred
eighty days on December 31, 1983 and each year there-
after, as provided in WAC 392-136-075, shall be on a
LIFO basis, after the December 31 balance has first
been reduced for any front end loaded unearned days
which may be posted for sick leave purpose but not
earned for sick leave buy out purpose. [Statutory Au-
thority: RCW 28A.21.360 and 28A.58.096. 84-04-034
(Order 84-2), § 392-136-070, filed 1/26/84.]

WAC 392-136-075 School districts—Annual one
hundred eighty-day limitation on accumulated sick leave
balance for buy out purpose. The maximum accumulated
sick leave balance for buy out purpose shall be con-
trolled as follows:

(1) Commencing at midnight December 31, 1983 and
on each midnight December 31 thereafter, and prior to
the addition of sick leave earned for January, but after
the transactions for sick leave earned and used for
December and after reductions of sick leave balance due
to conversion of sick leave during January, each em-
ployee of a school district shall be limited for sick leave
buy out purpose to a maximum earned sick leave bal-
ance of one hundred eighty days on such date and time.
This balance does not include any front end loaded or
other days which may be posted for sick leave purpose
but not earned for sick leave buy out purpose.

(2) Commencing on January 31, 1984 and on the end
of each month thereafter there shall be added to the ac-
cumulated sick leave balance of each employee for sick
leave buy out purpose sick leave earned during that
month.

(3) Each employee whose sick leave balance for buy
out purpose exceeds one hundred eighty days on mid-
night December 31, computed in accordance with the
first paragraph of this section, shall lose days accumu-
lated that are in excess of this maximum in January of
each year if such employee fails to exercise the annual
buy out option provided for in this chapter or if such
employee's sick leave buy out balance exceeds this max-
imum for any other reason. [Statutory Authority: RCW
28A.21.360 and 28A.58.096. 84-04-034 (Order 84-2),
§ 392-136-075, filed 1/26/84.]

WAC 392-136-085 School districts—Previous pay-
ments in comnection with excess accumulations of sick
leave disregarded. Nothing in this chapter shall be con-
strued as requiring or allowing, on account of a previous
accumulation of sick leave in excess of one hundred
eighty days, the recovery of payments for either used or
converted sick leave made during the period of June 13,
1980, through July 23, 1983, to any school district em-
ployee who had been allowed by his or her school district
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of employment to accumulate an unused sick leave bal-
ance in excess of one hundred eighty days. And nothing
in this chapter shall be construed as requiring or allow-
ing the accumulated unused and unconverted. sick leave
balance of any employee of a school district to be re-
duced on account of any such payment. [Statutory Au-
thority: RCW 28A.21.360 and 28A.58.096. 84-04-034
(Order 84-2), § 392-136-085, filed 1/26/84.]

Chapter 392-137 WAC
FINANCE--NONRESIDENT ATTENDANCE

WAC

392-137-020  Nonresident students under the age of twenty—one—
Mutual agreement between resident and nonresident
district required.

WAC 392-137-020 Nonresident students under the
age of twenty-one——Mutual agreement between resident
and nonresident district required. (1) A nonresident stu-
dent who is under the age of twenty—one may be admit-
ted tuition free (but see permissive tuition in WAC 392—
137-045(1)) by a nonresident district only pursuant to
an agreement between the student's resident district and
the nonresident district or pursuant to an order of the
superintendent of public instruction pursuant to RCW
28A.58.242 and WAC 392-137-065 or pursuant to an
order of a court of law. In the event the student is con-
sidered to be a resident of more than one district pursu-
ant to the definition of "resident student” set forth in
WAC 392-137-010(2), the agreement shall be between
the nonresident district and the district in which the stu-
dent was last enrolled and is considered to be a resident.

(2) A student's attendance shall be credited in all
cases to the school district of enrollment unless:

(a) The superintendent of public instruction is notified
by order of the board of directors of a student's resident
district provided for in subsection (1) that the student is
a resident of its district and is attending a nonresident
district without authorization pursuant to an agreement
or order of the superintendent or a court of law releasing
the student, and

(b) it is established that the student is a resident of
the district and that neither such an agreement nor order
of the superintendent or a court of law exists.

(3) In the event a district claims that a student at-
tending another district is a resident of its district, the
board of directors of such district, in its order, shall set
forth the correct residence of the student and the facts
upon which such determination was made. A copy of
such order shall be provided to the student and the dis-
trict of enrollment. If the student or the district of en-
rollment protests the correctness of the student's
residence, the board of directors of the district of enroll-
ment shall cause the matter to be investigated and de-
termine within forty—five calendar days whether the
student is a resident of the district of enrollment and the
district thereby is entitled to claim the student for ap-
portionment purposes. The superintendent of public in-
struction shall consider the decision of the board of
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directors of the district of enroliment final unless set
aside by a court of law.

(4) In the event it is so established that a student is
enrolled in a nonresident district without authorization,
the basic education allocation and other state payments
in connection with the student's enrollment shall be dis-
continued until:

(a) The student enrolls in a resident district,

(b) An agreement required by subsection (1) is en-
tered into, or

(c) The superintendent or a court of law orders the
release of the student.

(5) In the event an agreement is entered into or the
superintendent of public instruction or a court of law
orders the release of the student, the basic education en-
titlement shall be allocated to the nonresident district for
the period of the agreement or the order which may be
retroactive to the month in which such entitlement was
discontinued. [Statutory Authority: RCW 28A.58.240
and 28A.58.242. 84-20-079 (Order 84-37), § 392137~
020, filed 10/2/84. Statutory Authority: RCW 28A.58-
242, 83-17-067 (Order 83-11), § 392-137-020, filed
8/18/83. Statutory Authority: RCW 28A.58.240 and
28A.58.242. 80-05-037 (Order 80-8), § 392-137-020,
filed 4/15/80. Statutory Authority: RCW 28A.03.030
(1) and (3), 28A.58.240 and 28A.58.242. 78-08-034
(Order 3-78), § 392-137-020, filed 7/18/78; Order 7—
75, § 392-137-020, filed 12/22/75. Formerly WAC
392-15-815.] ,

Chapter 392-138 WAC

FINANCE--ASSOCIATED STUDENT BODY
MONEYS

WAC

392-138-003  Authority.

392-138-010  Definitions.

392-138-012  Fees optional noncredit extracurricular events.

392-138-015 Repealed.

392-138-016  Scholarships, student exchange and charitable pur-
poses—ASB private moneys.

392-138-020 Repealed.

392-138-025  Formation of associated student bodies required.

392-138-030  Powers—Authority and policy of board of directors.

392-138-035  Deposit and investment of associated student body
moneys.

392-138-047  Segregation of accounts—Public and private moneys.

392-138-050  Disbursement approval—Total disbursements.

392-138-071  Public moneys—Previous law.

392-138-075  Title to property—Dissolution of associated student
body or affiliated group.

392-138-100  Student aid donations and other nonassociated stu-
dent body moneys.

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS
CHAPTER

392-138-015  Distinction between public and private moneys—Du-
ties of advisors. [Order 4-76, § 392-138-015, filed
3/4/76, effective 7/1/76.] Repealed by 84-13-025
(Order 84-15), filed 6/13/84. Statutory Authority:
RCW 28A.58.115.

392-138-020  Private moneys not to be commingled—Exception in
case of student aid donations. [Order 4-76, § 392
138-020, filed 3/4/76, effective 7/1/76.] Repealed
by 84-13-025 (Order 84-15), filed 6/13/84. Statu-
tory Authority: RCW 28A.58.115.
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WAC 392-138-003 Authority. The authority for
this chapter is RCW 28A.58.115 which authorizes the
superintendent of public instruction to promulgate rules
and regulations regarding the administration and control
of associated student body moneys. [Statutory Author-
ityy RCW 28A.58.115. 84-13-025 (Order 84-15), §
392-138-003, filed 6/13/84.]

WAC 392-138-010 Definitions. (1) "Associated
student body organization" means a formal organization
of students, including subcomponents or affiliated stu-
dent groups such as student clubs, which is formed with
the approval, and operated subject to the control, of the
board of directors of a school district in compliance with
this chapter.

(2) "Associated student body program" means any
activity which (a) is conducted in whole or part by or in
behalf of an associated student body during or outside
regular school hours and within or outside school
grounds and facilities, and (b) is conducted with the ap-
proval, and at the direction or under the supervision, of
the school district.

(3) "Central district office” means the board of direc-
tors and/or their official designee to whom authority has
been delegated to act in their behalf.

(4) "Associated student body public moneys" means
fees collected from students and nonstudents as a condi-
tion to their attendance at any optional noncredit extra-
curricular event of the school district which is of a
cultural, social, recreational or athletic nature, revenues
derived from "associated student body programs" as de-
fined in subsection (2) of this section, and any other
moneys received by an associated student body, not
specified in subsection (5) of this section and WAC
392-138-100, for the support of an associated student
body program.

(5) "Associated student body private moneys" means
bona fide voluntary donations that are identified as do-
nations at the time of collection.

(6) "Associated student body governing body" means
the student council, student activities board, or other of-
ficially recognized group of students appointed or elected
to represent the entire associated student body within a
school in accordance with procedures established by the
board of directors of the school district.

(7) "Bona fide voluntary donations" means collections
of money freely given without commensurate goods or
services being received directly or indirectly by the do-
nor. Bona fide voluntary donations must be intentional,
real, actual, genuine, and not feigned. [Statutory Au-
thority: RCW 28A.58.115. 84-13-025 (Order 84--15), §
392-138-010, filed 6/13/84; Order 4-76, § 392-138-
010, filed 3/4/76, effective 7/1/76.]

WAC 392-138-012 Fees optional noncredit extra-
curricular events. The board of directors of any common
school district may establish and collect a fee from stu-
dents and nonstudents as a condition to their attendance
at any optional noncredit extracurricular event of the
district which is of a cultural, social, recreational, or
athletic nature: Provided, That in so establishing such
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fee or fees, the district shall adopt regulations for waiv-
ing and reducing such fees in the cases of those students
whose families, by reason of their low income, would
have difficulty in paying the entire amount of such fees
and may likewise waive or reduce such fees for nonstud-
ents of the age of sixty—five or over who, by reason of
their low income, would have difficulty in paying the
entire amount of such fees. An optional comprehensive
fee may be established and collected for any combina-
tion or all of such events or, in the alternative, a fee may
be established and collected as a condition to attendance
at any single event. The board of directors shall adopt
regulations which state that: (1) Attendance and the fee
are optional, and (2) the district will waive and reduce
fees for students whose families, by reason of their low
income, would have difficulty in paying the entire
amount of such fees.

Fees collected pursuant to this section shall be desig-
nated as associated student body public moneys and
shall be deposited in the associated student body pro-
gram fund of the school district. Such funds may be ex-
pended to defray the costs of optional noncredit
extracurricular events of such a cultural, social, recrea-
tional, or athletic nature, or to otherwise support the
public activities and programs of associated student
bodies. [Statutory Authority: RCW 28A.58.115. 84-13—
025 (Order 84-15), § 392-138-012, filed 6/13/84.]

WAC 392-138-015 Repealed. See Dispostion Table
at beginning of this chapter.

WAC 392-138-016 Scholarships, student exchange
and charitable purposes—ASB private moneys. Associ-
ated student body moneys which constitute bona fide
voluntary donations at the time of collection are private
moneys and may be used for scholarship, student ex-
change, and charitable purposes as the appropriate gov-
erning body representing the associated student body
shall determine: For such purposes, said moneys shall
not be deemed public moneys under section 7, Article
VIII of the state Constitution but shall be deemed "as-
sociated student body private moneys." [Statutory Au-
thority: RCW 28A.58.115. 84-13-025 (Order 84-15), §
392-138-016, filed 6/13/84.]

WAC 392-138-020 Repealed. See Dispostion Table
at beginning of this chapter.

WAC 392-138-025 Formation of asseciated student
bodies required. The formation of an associated student
body shall be mandatory and a prerequisite whenever
one or more students of a school district engage in
money-raising activities with the approval and at the di-
rection or under the supervision of the district: Provided,
That the board of directors of a school district may act,
or delegate the authority to an employee(s) of the dis-
trict to act, as the associated student body governing
body for any school plant facility within the district
containing no grade higher than the sixth grade. [Statu-
tory Authority: RCW 28A.58.115. 84-13-025 (Order



Finance-—Associated Student Body Moneys

84-15), § 392-138-025, filed 6/13/84; Order 4-76, §
392-138-025, filed 3/4/76, effective 7/1/76.]

WAC 392-138-030 Powers—Authority and policy
of board eof directors. The board of directors of each
school district shall: (1) Retain and exercise the general
powers, authority, and duties expressed and implied in
law with respect to the administration of a school district
and regulation of actions and activities of the associated
student bodies of the district including, but not limited
to RCW 28A.58.010 (Corporate powers), RCW 28A-
.02.020 (General public school system administration),
RCW 28A.58.030 (Gifts, conveyances, etc., for scholar-
ship and student aid purposes), RCW 28A.58.101 (Gov-
ernment of schools, pupils, and employees), RCW
28A.58.110 (Bylaws of board and school government),
RCW 28A.58.150 (2), (3) and (8) (Superintendent's
duties), RCW 28A.58.200 (Pupils to comply with rules
and regulations), RCW 43.09.200 (Division of municipal
corporations—Uniform system of accounting), RCW
36.22.090 (Warrants of political subdivisions), and
chapter 28A.65 RCW (School district budgets);

(2) Approve the constitution and bylaws of each dis-
trict associated student body and establish policies and
guidelines relative to:

(a) The identification of those activities which shall
constitute the associated student body program;

(b) The establishment of an official governing body
representing the associated student body;

(c) The methods and means by which students shall
be permitted to raise and otherwise acquire associated
student body moneys; and

(d) The designation of the primary advisor to each
associated student body and the authority of the primary
advisor to designate advisors to the various student sub-
group organizations affiliated with an associated student
body;

(3) Assign accounting functions, or portions thereof,
to the school building level to be performed by a desig-
nated representative of an associated student body or
centralize the accounting functions at the district central
administrative office level; and

(4) Provide for the participation of the associated stu-
dent body or bodies of the school district in the determi-
nation of the purposes for which associated student body
moneys shall be budgeted and disbursed. [Statutory Au-
thority: RCW 28A.58.115. 84-13-025 (Order 84-15), §
392-138-030, filed 6/13/84; Order 4-76, § 392-138-
030, filed 3/4/76, effective 7/1/76.]

WAC 392-138-035 Deposit and investment of asso-
ciated student body moneys. All associated student body
moneys, upon receipt, shall be transmitted intact to the
district depository bank and then to the county treasurer
or directly to the county treasurer for deposit to the
credit of the "associated student body program fund" of
the school district and shall be accounted for, expended,
and invested subject to the practices and procedures
governing other moneys of the district except as such
practices and procedures are modified by or pursuant to
this chapter. [Statutory Authority: RCW 28A.58.115.

392-138-050

84-13-025 (Order 84-15), § 392-138-035, filed
6/13/84; Order 4-76, § 392-138-035, filed 3/4/76, ef-
fective 7/1/76.]

WAC 392-138-047 Segregation of accounts——Pub-
lic and private moneys. When a school district has asso-
ciated student body organizations that receive both
public and private moneys as defined in WAC 392-138-
010 (4) and (5), two separate sets of accounts shall be
maintained for each associated student body organiza-
tion for budgets, revenues, expenditures and fund bal-
ances in such a manner that there is a complete
segregation by accounting records for each associated
student body organization including clubs, classes, ath-
letic events and general associated student body. [Statu-
tory Authority: RCW 28A.58.115. 84-13-025 (Order
84-15), § 392-138-047, filed 6/13/84.]

WAC 392-138-050 Disbursement approval--Total
disbursements. Associated student body moneys shall be
disbursed subject to the following conditions:

(1) No disbursements shall be made except as pro-
vided for in the budget approved pursuant to WAC 392
138-040;

(2) Disbursements shall occur only upon presentation
of properly prepared vouchers in such format and design
as the central district office shall prescribe, and as pro-
vided for in subsection (4) of this section for scholar-
ships, student exchange, or charitable purposes;

(3) All disbursements from the associated student
body program fund or any imprest bank account estab-
lished thereunder shall have the prior approval of the
appropriate governing body representing the associated
student body. Supporting documentation of the vouchers
shall bear evidence of approval by the associated student
body governing body in accordance with associated stu-
dent body bylaws;

(4) Vouchers authorizing disbursements for scholar-
ship, student exchange, or charitable purposes shall be
accompanied by:

(a) A petition to the associated student body govern-
ing body requesting disbursement if the request was
originated by an associated student body organization
other than the governing body (—i.e., a subcomponent
or an affiliated student group); and

(b) A written communication adopted by the associ-
ated student body governing body authorizing the
disbursement;

(5) When a fund balance account of an associated
student body organization does not contain a sufficient
balance to meet a proposed disbursement, such disburse-
ment shall be limited to the account balance: Provided,
That a transfer of fund balance between associated stu-
dent body organizations may be made pursuant to the
associated student body bylaws and as approved by the
associated student body governing body;

(6) Warrants shall not be issued in excess of the
moneys on deposit with the county treasurer in the asso-
ciated student body program fund; and

(7) All disbursements shall be made by warrant ex-
cept for disbursements from imprest bank accounts and
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392-138-050

petty cash funds provided for in this chapter. [Statutory
Authority: RCW 28A.58.115, 84-13-025 (Order 84—
15), § 392-138-050, filed 6/13/84; Order 4-76, § 392—
138-050, filed 3/4/76, effective 7/1/76.]

WAC 392-138-071 Public moneys—Previous law.
All moneys expended from associated student body pro-
gram funds prior to June 10, 1982, shall be considered
public moneys. [Statutory Authority: RCW 28A.58.115.
84-13-025 (Order 84-15), § 392-138-071, filed
6/13/84.]

WAC 392-138-075 Title to property——Dissolution
of associated student body or affiliated group. The pur-
chase of vehicles, furniture, fixtures, equipment, and real
property with associated student body private moneys is
an act of conversion of private money to public property.
Title to all such property acquired through the expendi-
ture of associated student body private moneys shall be
vested in the school district. Title to all property ac-
quired through the expenditure of associated student
body public moneys shall be vested in the school district.

In the event a member organization affiliated with an
associated student body elects to disband or ceases to
exist for any reason, then (a) the school district and
parent associated student body shall cease carrying any
money or account on behalf of or to the credit of the or-
ganization, and (b) the records of the organization shall
be retained and disposed of in accordance with applica-
ble state law regarding the retention and destruction of
public records. [Statutory Authority: RCW 28A.58.115.
84-13-025 (Order 84—15), § 392-138-075, filed
6/13/84; Order 4-76, § 392-138-075, filed 3/4/76, ef-
fective 7/1/76.]

WAC 392-138-100 Student aid donations and other
nonassociated student body moneys. The board of direc-
tors of a school district may accept money donated for
scholarship and student aid purposes and deposit, invest,
and expend the same within the associated student body
program fund pursuant to the school district's rules and
regulations adopted in compliance with RCW
28A.58.030.

Nonassociated student body program fund moneys
generated and received by students for private purposes,
including but not limited to use for scholarship and/or
charitable purposes, may, in the discretion of the board
of directors of any school district, be held in trust in one
or more separate accounts within an associated student
body program fund and be disbursed for such purposes:
Provided, That the school district shall either withhold
an amount from such moneys as will pay the district for
its cost in providing the service or otherwise be compen-
sated for its cost for such service.

WAC 392-138-035 shall apply to moneys received,
deposited, invested, expended, and accounted for under
this section. [Statutory Authority: RCW 28A.58.115.
84-13-025 (Order 84-15), § 392-138-100, filed
6/13/84.]
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Chapter 392-139 WAC

FINANCE—-MAINTENANCE AND OPERATION
LEVY LIMITS

WAC

392-139-001  Authority.

WAC 392-139-001 Authority. The authority for
this chapter is RCW 84.52.0531(7) which authorizes the
superintendent of public instruction to promulgate rules
and regulations regarding the limitation of local school
district special levies otherwise known as the "Special
levy lid law." [Statutory Authority: RCW
84.52.0531(7). 84-05-017 (Order 84-4), § 392-139-
001, filed 2/9/84; 83-23-039 (Order 83-18), § 392-
139-001, filed 11/9/83; 83-17-058 (Order 83-6), §
392-139-001, filed 8/17/83.]

Chapter 392-140 WAC

FINANCE—SPECIAL ALLOCATIONS,
INSTRUCTIONS, AND REQUIREMENTS

WAC

392-140-010 Repealed.

392-140-011  Repealed.

392-140-012  Repealed.

392-140-013  Repealed.

392-140-014  Repealed.

392-140-015 Repealed.

392-140-016  Repealed.

392-140-017 Repealed.

392-140-018  Repealed.

392-140-019  Repealed.

392-140-020 Repealed.

392-140-021 Repealed.

392-140-022  Repealed.

392-140-023  Repealed.

392-140-025 Repealed.

392-140-026  Repealed.

392-140-027 Repealed.

392-140-028  Repealed.

392-140-029  Repealed.

392-140-030  Repealed.

392-140-031 Repealed.

392-140-032  Repealed.

392-140-033  Repealed.

392-140-034  Repealed.

392-140-035  Repealed.

392-140-040  Repealed.

392-140-041  Repealed.

392-140-042 RAP, grades seven through nine—Applicable
provisions.

392-140-043  RAP, grades seven through nine—Definition—Edu-
cationally deprived.

392-140-044 RAP, grades seven through nine—Definition—Place-
ment test.

392-140-045 Repealed.

392-140-046 RAP, grades seven through nine-—Definition—Sup-
plemental instructional assistance.

392-140-047 RAP, grades seven through nine——Definition—Like
services.

392-140-048 RAP, grades seven through nine—Definition—Re-
mediation program.

392-140-049 RAP, grades seven through nine—Definition—FEligi-
ble students.

392-140-050 RAP, grades seven through nine—District
application.

392-140-051 RAP, grades seven through nine—Board approval.



392-140-052
392-140-053
392-140-054
392-140-055
392-140-056
392-140-057
392-140-058
392-140-059
392-140-060
392-140-061
392-140-062
392-140-063
392-140-064

392-140-065
392-140-066

Finance-—Special Allocations

RAP, grades seven through nine—Content of district
application.

RAP, grades seven through nine—Program require-
ment—Notification of parents.

RAP, grades seven through nine—Program require-
ment—Allowable expenditures.

RAP, grades seven through nine—Program require-
ment—End of year report.

RAP, grades seven through nine—Program require-
ment—Annual program evaluation.

RAP, grades seven through nine—Definition—Dis-
trict 7-9 FTE enrollment.

RAP, grades seven through nine—Definition—Dis-
trict eighth grade RAP percentage.

RAP, grades seven through nine—Definition—Dis-
trict specific learning disabled enrollment for ages
twelve through fourteen.

Repealed.

RAP, grades seven through nine—Definition—Dis-
trict grades seven through nine service population.

RAP, grades seven through nine—Definition—
Grades seven through nine per student support level.

RAP, grades seven through nine—District allocation.

RAP, grades seven through nine—Distribution of
state moneys for the state remediation assistance
program grades seven through nine.

General provision—Carryover prohibition.

General provision—Maximum control factor—
Proration.

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS

392-140-010

392-140-011

392-140-012

392-140-013

392-140-014

392-140-015

CHAPTER

1981-83 Salary-compensation lid compliance—Au-
thority and purposes. [Statutory Authority: 1981 ¢
340 § 92 as amended. 83-17-059 (Order 83-7), §
392-140-010, filed 8/17/83. Statutory Authority:
RCW 28A.41.170. 82-07-058 (Order 82-4), § 392-
140-010, filed 3/19/82; 81-16-042 (Order 81-7), §
392-140-010, filed 7/30/81.] Repealed by 84-17-
050 (Order 84-29), filed 8/13/84. Statutory Author-
ity: RCW 28A.41.170.

1981-83 Salary-compensation lid compliance—Defi-
nitions. [Statutory Authority: 1981 ¢ 340 § 92 as
amended. 83-17-059 (Order 83-7), § 392-140-011,
filed 8/17/83. Statutory Authority: RCW 28A.41-
.170. 82-07-058 (Order 82-4), § 392-140-011, filed
3/19/82; 81-16-042 (Order 81-7), § 392-140-011,
filed 7/30/81.] Repealed by 84-17-050 (Order 84—
29), filed 8/13/84. Statutory Authority: RCW
28A.41.170.

1981-83 Salary—compensation lid compliance—Ap-
plication to basic education staff. [Statutory Author-
ity: RCW 28A.41.170. 81-16-042 (Order 81-7), §
392-140-012, filed 7/30/81.] Repealed by 84-17-
050 (Order 84-29), filed 8/13/84. Statutory Author-
ity: RCW 28A.41.170.

198183 Salary—compensation lid compliance—Initial
reporting cycle—General. [Statutory Authority: 1981
¢ 340 § 92 as amended. 83-17-059 (Order 83-7), §
392-140-013, filed 8/17/83. Statutory Authority:
RCW 28A.41.170. 81-16-042 (Order 81-7), § 392—
140-013, filed 7/30/81.) Repealed by 84-17-050
(Order 84-29), filed 8/13/84. Statutory Authority:
RCW 28A.41.170.

1981-83 Salary-compensation lid compliance—Initial
reporting cycle—District edit of personnel data.
[Statutory Authority: 1981 ¢ 340 § 92 as amended.
83-17-059 (Order 83-7), § 392-140-014, filed
8/17/83. Statutory Authority: RCW 28A.41.170.
82-07-058 (Order 82-4), § 392-140-014, filed
3/19/82; 81-16-042 (Order 81-7), § 392-140-014,
filed 7/30/81.] Repealed by 84-17-050 (Order 84—
29), filed 8/13/84. Statutory Authority: RCW
28A.41.170.

198183 Salary—compensation lid compliance—Initial
reporting cycle—Data analysis and determination of

392-140-016

392-140-017

392-140-018

392-140-019

392-140-020

392-140-021

392-140-022

392-140-023

Chapter 392-140

need for additional information. [Statutory Authority:
1981 c 340 § 92 as amended. 83-17-059 (Order 83—
7), § 392-140-015, filed 8/17/83. Statutory Author-
ity: RCW 28A.41.170. 82-07-058 (Order 82-4), §
392-140-015, filed 3/19/82; 81-16-042 (Order 81—
7), § 392-140-015, filed 7/30/81.] Repealed by 84—
17-050 (Order 84-29), filed 8/13/84. Statutory Au-
thority: RCW 28A.41.170.

1981-83 Salary—compensation lid compliance—TInitial
reporting cycle—Review of additional information.
[Statutory Authority: 1981 ¢ 340 § 92 as amended.
83-17-059 (Order 83-7), § 392-140-016, filed
8/17/83. Statutory Authority: RCW 28A.41.170.
82-07-058 (Order 82-4), § 392-140-016, filed
3/19/82; 81-16-042 (Order 81-7), § 392-140-016,
filed 7/30/81.] Repealed by 84-17-050 (Order 84—
29), filed 8/13/84. Statutory Authority: RCW
28A.41.170.

1981-83 Salary—compensation lid compliance—Initial
reporting cycle—Determination of violation after re-
view. [Statutory Authority: 1981 ¢ 340 § 92 as
amended. 83-17-059 (Order 83-7), § 392-140-017,
filed 8/17/83. Statutory Authority: RCW 28A.41-
.170. 81-16-042 (Order 81-7), § 392-140-017, filed
7/30/81.] Repealed by 84-17-050 (Order 84-29),
filed 8/13/84. Statutory Authority: RCW
28A.41.170.

1981-83 Salary-compensation lid compliance—Final
reporting cycle. [Statutory Authority: 1981 ¢ 340 §
92 as amended. 83—17-059 (Order 83-7), § 392-140-
018, filed 8/17/83. Statutory Authority: RCW 28A-
41.170. 82-07-058 (Order 82-4), § 392-140-018,
filed 3/19/82; 81-16-042 (Order 81-7), § 392-140-
018, filed 7/30/81.] Repealed by 84-17-050 (Order
84-29), filed 8/13/84. Statutory Authority: RCW
28A.41.170.

1981-83 Salary—compensation lid compliance—
Compliance of average certificated salaries. [Statu-
tory Authority: 1981 ¢ 340 § 92 as amended. 83-17—
059 (Order 83-7), § 392-140-019, filed 8/17/83.
Statutory Authority: RCW 28A.41.170. 82-07-058
(Order 82-4), § 392-140-019, filed 3/19/82; 81-16—
042 (Order 81-7), § 392-140-019, filed 7/30/81]
Repealed by 84-17-050 (Order 84-29), filed
8/13/84. Statutory Authority: RCW 28A.41.170.
1981-83 Salary-compensation lid compliance—
Compliance of average classified salaries. [Statutory
Authority: 1981 ¢ 340 § 92 as amended. 83-17-059
(Order 83-7), § 392-140-020, filed 8/17/83. Statu-
tory Authority: RCW 28A.41.170. 82-07-058 (Order
82-4), § 392-140-020, filed 3/19/82; 81-16-042
(Order 81-7), § 392-140-020, filed 7/30/81.] Re-
pealed by 84-17-050 (Order 84-29), filed 8/13/84.
Statutory Authority: RCW 28A.41.170.

1981-83 Salary—compensation lid compliance—
Compliance of insurance benefits. {Statutory Author-
ity: 1981 ¢ 340 § 92 as amended. 83-17-059 (Order
83-7), § 392-140-021, filed 8/17/83. Statutory Au-
thority: RCW 28A.41.170. 81-16-042 (Order 81-7),
§ 392-140-021, filed 7/30/81.] Repealed by 84-17-
050 (Order 84-29), filed 8/13/84. Statutory Author-
ity: RCW 28A.41.170.

1981-83 Salary—compensation lid compliance—No
increases constitute compliance. [Statutory Authority:
1981 ¢ 340 § 92 as amended. 83-17-059 (Order 83—
7), § 392-140-022, filed 8/17/83. Statutory Author-
ity: RCW 28A.41.170. 81-16-042 (Order 81-7), §
392-140-022, filed 7/30/81.] Repealed by 84-17-
050 (Order 84-29), filed 8/13/84. Statutory Author-
ity: RCW 28A.41.170.

1981-83 Salary—compensation lid compliance—
Withholding of basic education allocation. [Statutory
Authority: 1981 ¢ 340 § 92 as amended. 83-17-059
(Order 83-7), § 392-140-023, filed 8/17/83. Statu-
tory Authority: RCW 28A.41.170. 81-16-042 (Order
81-7), § 392-140-023, filed 7/30/81.] Repealed by
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Chapter 392-140

392-140-025

392-140-026

392-140-027

392-140-028

392-140-029

392-140-030

392-140-031

392-140-032

392-140-033

392-140-034

392-140-035

392-140-040

84-17-050 (Order 84-29), filed 8/13/84. Statutory
Authority: RCW 28A.41.170.

1981-83 State categorical special education pro-
gram—Definition—LEAP Document 3. {Statutory
Authority: RCW 28A.41.170. 81-20-001 (Order 81—
27), § 392-140-025, filed 9/24/81.] Repealed by 84—
20087 (Order 84-42), filed 10/2/84. Statutory Au-
thority: RCW 28A.41.170.

1981-83 State categorical special education pro-
gram—Definition—Certificated derived base salary.
[Statutory Authority: RCW 28A.41.170. 81-20-001
(Order 81-27), § 392-140-026, filed 9/24/81.] Re-
pealed by 84-20-087 (Order 84-42), filed 10/2/84.
Statutory Authority: RCW 28A.41.170.

1981-83 State categorical special education pro-
gram—Definition—Classified average salary. [Statu-
tory Authority: RCW 28A.41.170. 81-20-001 (Order
81-27), § 392-140-027, filed 9/24/81.] Repealed by
84-20-087 (Order 84-42), filed 10/2/84. Statutory
Authority: RCW 28A.41.170.

1981-83 State categorical special education pro-
gram—Certificated derived base salary. [Statutory
Authority: RCW 28A.41.170. §1-20-001 (Order 81—
27), § 392-140-028, filed 9/24/81.] Repealed by 84—
20-087 (Order 84-42), filed 10/2/84. Statutory Au-
thority: RCW 28A.41.170.

1981-83 State categorical special education pro-
gram—Classified average salary. [Statutory Author-
ity: RCW 28A.41.170. 81-20-001 (Order 81-27), §
392-140-029, filed 9/24/81.] Repealed by 84-20-
087 (Order 84-42), filed 10/2/84. Statutory Author-
ity: RCW 28A.41.170.

1981-83 State categorical special education pro-
gram—Supplies and material. [Statutory Authority:
RCW 28A.41.170. 81-20-001 (Order 81-27), § 392—
140-030, filed 9/24/81.] Repealed by 84-20-087
(Order 84-42), filed 10/2/84. Statutory Authority:
RCW 28A.41.170.

1981-83 State categorical special education pro-
gram—Eligible handicapped students. [Statutory Au-
thority: RCW 28A.41.170. 81-20-001 (Order 81—
27), § 392-140-031, filed 9/24/81.] Repealed by 84—
20-087 (Order 84-42), filed 10/2/84. Statutory Au-
thority: RCW 28A.41.170.

1981-83 State categorical special education pro-
gram—Home and hospital. [Statutory Authority:
RCW 28A.41.170. 81-20-001 (Order 81-27), § 392—
140-032, filed 9/24/81.] Repealed by 84-20-087
(Order 84-42), filed 10/2/84. Statutory Authority:
RCW 28A.41.170.

1981-83 State categorical special education pro-
gram—Foster care. [Statutory Authority: RCW
28A.41.170. 81-20-001 (Order 81-27), § 392-140-
033, filed 9/24/81.] Repealed by 84-20-087 (Order
84-42), filed 10/2/84. Statutory Authority: RCW
28A.41.170.

1981-83 State categorical special education pro-
gram—Maximum control factor—Proration. {Statu-
tory Authority: RCW 28A.41.170. 81-20-001 (Order
81-27), § 392-140-034, filed 9/24/81.] Repealed by
84-20-087 (Order 84-42), filed 10/2/84. Statutory
Authority: RCW 28A.41.170.

1981-83 State categorical special education pro-
gram—Reporting. [Statutory Authority: RCW 28A-
.41.170. 81-20-001 (Order 81-27), § 392-140-035,
filed 9/24/81.] Repealed by 84-20-087 (Order 84—
42), filed 10/2/84. Statutory Authority: RCW
28A.41.170.

1981-83 State categorical residential educational pro-
gram—Funding. [Statutory Authority: RCW 28A-
41.170. 81-20-002 (Order 81-28), § 392-140-040,
filed 9/24/81.] Repealed by 84-20-087 (Order 84—
42), filed 10/2/84. Statutory Authority: RCW
28A.41.170.
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392-140-041

392-140-045

392-140-060

Title 392 WAC: Public Instruction, Supt. of

1981-83 State categorical residential educational pro-
gram—Reporting. [Statutory Authority: RCW 28A-
41.170. 81-20-002 (Order 81-28), § 392-140-041,
filed 9/24/81.] Repealed by 84-20-087 (Order 84—
42), filed 10/2/84. Statutory Authority: RCW
28A.41.170.

1984-85 RAP, grades seven through nine—Applica-
ble provisions. [Statutory Authority: RCW 28A.41-
.170. 84-20-080 (Order 84-38), § 392-140-045,
filed 10/2/84.] Repealed by 86-01-019 (Order 85-
14), filed 12/9/85. Statutory Authority: RCW
28A.41.170.

1984-85 RAP, grades seven through nine—Defini-
tion—Like services factor. [Statutory Authority:
RCW 28A.41.170. 84-20-080 (Order 84-38), § 392—
140-060, filed 10/2/84.] Repealed by 86-01-019
(Order 85-14), filed 12/9/85. Statutory Authority:
RCW 28A.41.170.

WAC 392-140-010 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-140-011 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-140-012 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-140-013 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-140-014 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-140-015 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-140-016 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-140-017 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-140-018 Repealed. Sece Disposition Table
at beginning of this chapter.

WAC 392-140-019 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-140-020 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-140-021 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-140-022 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-140-023 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-140-025 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-140-026 Repealed. See Disposition Table
at beginning of this chapter.



Finance—-Special Allocations

WAC 392-140-027 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-140-028 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-140-029 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-140-030 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-140-031 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-140-032 Repealed. Sce Disposition Table
at beginning of this chapter.

WAC 392-140-033 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-140-034 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-140-035 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-140-040 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-140-041 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-140-042 RAP, grades seven through
nine-—Applicable provisions. The provisions of WAC
392-140-042 through 392-140-066 shall be applicable
to the distribution of state categoricali apportionment
funds to districts for the grades seven through nine re-
mediation program established in section 509, chapter 6,
Laws of 1985 1st ex. sess. [Statutory Authority: RCW
28A.41.170. 86-01-019 (Order 85-14), § 392-140-042,
filed 12/9/85.]

WAC 392-140-043 RAP, grades seven through
nine——Definition——FEducationally deprived. As used in
WAC 392-140-042 through 392-140-066, the term
"educationally deprived" shall mean students whose ed-
ucational attainment in basic skills achievement, as doc-
umented by placement testing, is below the level that is
appropriate for the student's chronological grade level.
[Statutory Authority: RCW 28A.41.170. 86-01-019
(Order 85-14), § 392-140-043, filed 12/9/85.]

WAC 392-140-044 RAP, grades seven through
nine——Definition—Placement test. As used in WAC
392-140-042 through 392-140-066, the term "place-
ment test” shall mean an objective test(s) administered
by a district for the purpose of diagnosing the basic
skills achievement levels and remediation needs of indi-
vidual students. [Statutory Authority: RCW 28A.41-
.170. 86-01-019 (Order 85-14), § 392-140-044, filed
12/9/85.]

392-140-050

WAC 392-140-045 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-146-046 RAP, grades seven through
nine——Definition--Supplemental instructional assistance.
As used in WAC 392-140-042 through 392-140-066,
the term "supplemental instructional assistance" shall
mean instruction in reading, math, or communication
skills designed and implemented consistent with supple-
mental service models approved for ECIA Chapter 1
Regular, i.e., classroom, limited pullout, replacement,
add—on, and/or locally designed models. [Statutory Au-
thority: RCW 28A.41.170. 86-01-019 (Order 85-14), §
392-140-046, filed 12/9/85; 84-20-080 (Order 84-38),
§ 392-140-046, filed 10/2/84.]

WAC 392-140-047 RAP, grades seven through
nine——Definition—-Like services. As used in WAC 392-
140-042 through 392-140-066, the term "like services"
shall mean programs conducted pursuant to chapter
28A.13 RCW which provides services designed to meet
the special educational needs of participating students.
However, the term "like services" does not include com-
munication disorder or physical or occupational therapy
services if the student is receiving no other special edu-
cation instruction. [Statutory Authority: RCW 28A.41-
.170. 86-01-019 (Order 85-14), § 392-140-047, filed
12/9/85; 84-20-080 (Order 84-38), § 392-140-047,
filed 10/2/84.]

WAC 392-140-048 RAP, grades seven through
nine——Definition—~Remediation program. As used in
WAC 392-140-042 through 392-140-066, the term
"remediation program" shall mean providing supple-
mental instructional assistance in reading, math, or
communication skills to any students in grades seven
through nine who are educationally deprived and who
are not receiving like services in programs established in
chapter 28A.13 RCW. [Statutory Authority: RCW
28A.41.170. 86-01-019 (Order 85-14), § 392-140-048,
filed 12/9/85; 84-20-080 (Order 84-38), § 392-140-
043, filed 10/2/84.]

WAC 392-140-049 RAP, grades seven through
nine——Definition—-Eligible students. As used in WAC
392-140-042 through 392-140-066, the term "eligible
students" means students in grades seven through nine
who are educationally deprived and are not receiving
like services under the provisions of chapter 28A.13
RCW. [Statutory Authority: RCW 28A.41.170. 86-01—
019 (Order 85-14), § 392-140-049, filed 12/9/85; 84—
20-080 (Order 84-38), § 392-140-049, filed 10/2/84.]

WAC 392-140-050 RAP, grades seven through
nine— District application. Fach district that seeks an
allocation from the state for the remediation program
shall submit for approval an annual application on forms
provided by the superintendent of public instruction.
[Statutory Authority: RCW 28A.41.170. 86-01-019
(Order 85-14), § 392-140-050, filed 12/9/85; 84-20-
080 (Order 84-38), § 392-140-050, filed 10/2/84.]
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WAC 392-140-051 RAP, grades seven through
nine——Board approval. The district's annual application
shall be approved by formal action of the district's board
of directors. [Statutory Authority: RCW 28A.41.170.
86-01-019 (Order 85-14), § 392-140-051, filed
12/9/85; 84-20-080 (Order 84-38), § 392-140-051,
filed 10/2/84.]

WAC 392-140-052 RAP, grades seven through
nine——Content of district application. The district's an-
nual application shall contain the following:

(1) Planned expenditures by program activity and
object;

(2) Instructional program description which describes
the supplementary services to be offered to eligible
students;

(3) Estimated number of students to be served;

(4) Assurances that the total expenditure of program
moneys will be for purposes specified in the statute and
these administrative codes. [Statutory Authority: RCW
28A.41.170. 86-01-019 (Order 85-14), § 392-140-052,
filed 12/9/85; 84-20-080 (Order 84-38), § 392-140-
052, filed 10/2/84.]

WAC 392-140-053 RAP, grades seven through
nine—Program requirement——Notification of parents.
The district shall notify parents of participating students
of the involvement of their child in the remediation as-
sistance program. [Statutory Authority: RCW 28A.41-
.170. 86-01-019 (Order 85-14), § 392-140-053, filed
12/9/85; 84-20-080 (Order 84-38), § 392-140-053,
filed 10/2/84.]

WAC 392-140-054 RAP, grades seven through
nine—Program requirement——Allowable expenditures.
School districts shall expend remediation assistance pro-
gram revenue only in the allowable objects of expendi-
ture as specified for the remediation program on SPI
Form 1000B, RAP 7-9. [Statutory Authority: RCW
28A.41.170. 86-01-019 (Order 85-14), § 392-140-054,
filed 12/9/85; 84-20-080 (Order 84-38), § 392-140-
054, filed 10/2/84.]

WAC 392-140-055 RAP, grades seven through
nine——Program requirement——End of year report. Dis-
tricts shall submit to the superintendent of public in-
struction at the close of the program year an end-of-
year report on forms provided by the superintendent of
public instruction which includes number of students
served by grade level, basic skills area, ethnicity, and
gender. [Statutory Authority: RCW 28A.41.170. 86—
01-019 (Order 85-14), § 392--140-055, filed 12/9/85;
84-20-080 (Order 84-38), § 392-140-055, filed
10/2/84.]

WAC 392-140-056 RAP, grades seven through
nine——Program requirement——Annual program evalua-
tion. The Title I Evaluation and Reporting System
(TIERS) shall be used by districts to evaluate educa-
tional achievement of students participating in the re-
mediation assistance program. Resulting data shall be
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reported annually to the superintendent of public in-
struction on provided forms. [Statutory Authority: RCW
28A.41.170. 86-01-019 (Order 85-14), § 392-140-056,
filed 12/9/85; 84-20-080 (Order 84-38), § 392-140-
056, filed 10/2/84.]

WAC 392-140-057 RAP, grades seven through
nine-—Definition——District 7-9 FTE enrollment. As used
in WAC 392-140-042 through 392-140-066, the term
"district 7-9 FTE enrollment" shall mean that current
year enrollment reported pursuant to WAC 392-121—
105(3) by the district for grades seven through nine.
[Statutory Authority: RCW 28A.41.170. 86-01-019
(Order 85-14), § 392-140-057, filed 12/9/85; 84-20-
080 (Order 84-38), § 392-140-057, filed 10/2/84.]

WAC 392-140-058 RAP, grades seven through
nine——Definition——District eighth grade RAP percentage.
As used in WAC 392-140-042 through 392-140-066,
the term "district eighth grade RAP percentage" shall
mean the percentage of students who scored in the low-
est quartile of the eighth grade basic skills test con-
ducted in the previous school year pursuant to RCW
28A.03.360. [Statutory Authority: RCW 28A.41.170.
86-01-019 (Order 85-14), § 392-140-058, filed
12/9/85; 84-20-080 (Order 84-38), § 392-140-058,
filed 10/2/84.]

WAC 392-140-059 RAP, grades seven through
nine——Definition——District specific learning disabled en-
rollment for ages twelve through fourteen. As used in
WAC 392-140-042 through 392-140-066, "district
specific learning disabled enrollment for age twelve
through fourteen" shall mean that current year resident
district enrollment reported pursuant to WAC 392-171—
406 for students whose chronological age is twelve
through fourteen years inclusive. [Statutory Authority:
RCW 28A.41.170. 86-01-019 (Order 85-14), § 392-
140-059, filed 12/9/85; 84-20-080 (Order 84-38), §
392-140-059, filed 10/2/84.]

WAC 392-140-060 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-140-061 RAP, grades seven through
pnine——Definition——District grades seven through nine
service population. As used in WAC 392-140-042
through 392-140-066, "district grades seven through
nine remediation service population” shall mean the re-
sult obtained from the following calculation:

(1) Multiply the district 7-9 FTE enrollment by the
district eighth grade RAP percentage;

(2) Determine the district specific learning disabled
enrollment for ages twelve through fourteen which ex-
ceeds four percent of the district 7-9 FTE enrollment;

(3) Subtract the result obtained in subsection (2) of
this section from the result obtained in subsection (1) of
this section; and

(4) In the event the result obtained in subsection (3)
of this section is a negative number, the district shall not
receive moneys for the purposes of WAC 392-140-042
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through 392-140-066. [Statutory Authority: RCW
28A.41.170. 86-01-019 (Order 85-14), § 392-140-061,
filed 12/9/85; 84-20-080 (Order 84-38), § 392-140-
061, filed 10/2/84.]

WAC 392-140-062 RAP, grades seven through
nine——Definition-~Grades seven through nine per student
support level. As used in WAC 392-140-042 through
392-140-066, the term "grades 7-9 per student support
level" shall mean the per pupil allocation established in
the state appropriation act for the grades seven through
nine state remediation assistance program. [Statutory
Authority: RCW 28A.41.170. 86-01-019 (Order 85-
14), § 392-140-062, filed 12/9/85; 84-20-080 (Order
84-38), § 392-140-062, filed 10/2/84.]

WAC 392-140-063 RAP, grades seven through
nine—District allocation. The district allocation shall be
determined by the superintendent of public instruction
by multiplying the result obtained in WAC 392-140-
061 by the result obtained in WAC 392-140-062.
[Statutory Authority: RCW 28A.41.170. 86-01-019
(Order 85-14), § 392-140-063, filed 12/9/85; 84-20-
080 (Order 84-38), § 392-140-063, filed 10/2/84.]

WAC 392-140-064 RAP, grades seven through
nine~—Distribution of state moneys for the state remedi-
ation assistance program grades seven through nine. The
superintendent of public instruction shall apportion to
districts the amount calculated per district in WAC
392-140-063 in monthly payments according to the
schedule depicted in RCW 28A.48.010 that shall be ad-
justed in intervals to reflect the changes in each district's
grades seven through nine annual average full time
equivalent enrollment, and the district specific learning
disabled enrollment for ages twelve through fourteen
which exceeds four percent of the district 7-9 FTE en-
rollment. [Statutory Authority: RCW 28A.41.170. 86—
01-019 (Order 85-14), § 392-140-064, filed 12/9/85;
84-20-080 (Order 84-38), § 392-140-064, filed
10/2/84.]

WAC 392-140-065 General provision——Carryover
prohibition, State remediation moneys shall be governed
by the carryover prohibition contained in WAC 392-
122-900. [Statutory Authority: RCW 28A.41.170. 86—
01-019 (Order 85-14), § 392-140-065, filed 12/9/85.]

WAC 392-140-066 General provision——Maximum
control factor—Proration. The maximum rate of alloca-
tion specified in WAC 392-140-062 will be subject to
the proration provision contained in WAC 392-122-905.
[Statutory Authority: RCW 28A.41.170. 86-01-019
(Order 85-14), § 392-140-066, filed 12/9/85.]

Chapter 392-141 WAC

TRANSPORTATION--STATE ALLOCATION FOR
OPERATIONS

WAC

392-141-005 Repealed.

Chapter 392-141

392-141-007 Repealed.

392-141-008  Repealed.

392-141-017 Repealed.

392-141-018  Repealed.

392-141-027 Repealed.

392-141-028 Repealed.

392-141-037  Repealed.

392-141-038  Repealed.

392-141-042  Repealed.

392-141-043  Repealed.

392-141-105  Authority.

392-141-110  Purpose.

392-141-115  Definition—Eligible student.

392-141-120  Definition—To and from school.

392-141-125  Definition—Hazardous walking condition.

392-141-130  Definition—Standard student mile allocation rate.

392-141-140  Definition—Radius mile.

392-141-145  Definition—Small fleet maintenance factor.

392-141-150  Definition—Midday transportation.

392-141-155  Definition—Weighted student unit.

392-141-160  District reporting requirements.

392-141-165  Adjustment of state allocation during year.

392-141-170  Factors used to determine allocation.

392-141-175  Hazardous conditions.

392-141-180  Limitations on the allocation for transportation be-
tween schools and learning centers.

392-141-185  Operation allocation computation.

392-141-190  Authorization and limitation on district payments for
individual and in-lieu transportation arrangements.

392-141-195  Allocation schedule for state payments.

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS
CHAPTER

392-141-005 Purposes. [Statutory Authority: RCW 28A.24.080,
28A.24.100, 28A.41.160 and 28A.41.170. 80-05-039
(Order 80-10), § 392-141-005, filed 4/15/80; Order
7-75, § 392-141-005, filed 12/22/75.] Repealed by
84-19-002 (Order 84-34), filed 9/6/84. Statutory
Authority: RCW 28A.41.170.

Definitions. [Statutory Authority: RCW 28A.24.080,
28A.24.100, 28A.41.160 and 28A.41.170. 80-05-039
(Order 80-10), § 392-141-007, filed 4/15/80.] Re-
pealed by 84-19-002 (Order 84-34), filed 9/6/84.
Statutory Authority: RCW 28A.41.170.

Additional definitions. [Statutory Authority: RCW
28A.24.080, 28A.24.100, 28A.41.160 and 28A.41-
.170. 80-05-039 (Order 80-10), § 392-141-008,
filed 4/15/80.] Repealed by 84-19-002 (Order 84—
34), filed 9/6/84. Statutory Authority: RCW
28A.41.170.

Reimbursable and nonreimbursable transportation.
[Statutory Authority: RCW 28A.24.080, 28A.24.100,
28A.41.160 and 28A.41.170. 80-05-039 (Order 80—
10), § 392-141-017, filed 4/15/80.] Repealed by 84-
19-002 (Order 84-34), filed 9/6/84. Statutory Au-
thority: RCW 28A.41.170.

Transportation arrangements that are eligible for
state reimbursement—Rates of reimbursement. [Stat-
utory Authority: RCW 28A.24.080, 28A.24.100,
28A.41.160 and 28A.41.170. 80-05-039 (Order 80~
10), § 392-141-018, filed 4/15/80.] Repealed by 84—
19-002 (Order 84-34), filed 9/6/84. Statutory Au-
thority: RCW 28A.41.170.

School bus routes limitations. [Statutory Authority:
RCW 28A.24.080, 28A.24.100, 28A.41.160 and
28A.41.170. 80-05-039 (Order 80-10), § 392-141-
027, filed 4/15/80.] Repealed by 84-19-002 (Order
84-34), filed 9/6/84. Statutory Authority: RCW
28A.41.170.

Annual application for approval for transportation re-
imbursement—Approval process. [Statutory Author-
ity: RCW 28A.24.080, 28A.24.100, 28A.41.160 and
28A.41.170. 80-05-039 (Order 80-10), § 392-141-
028, filed 4/15/80.] Repealed by 84-19-002 (Order
84-34), filed 9/6/84. Statutory Authority: RCW
28A.41.170.

392-141-007

392-141-008

392-141-017

392-141-018

392-141-027

392-141-028
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392-141-037  Application for approval for transportation within the
"two-mile limit"'—Measurement of "two—mile limit."
[Statutory Authority: RCW 28A.41.170. 81-19-009
(Order 81-22), § 392-141-037, filed 9/4/81. Statu-
tory Authority: RCW 28A.24.080, 28A.24.100, 28A-
41,160 and 28A.41.170. 80-05-039 (Order 80-10), §
392-141-037, filed 4/15/80.] Repealed by 84-19-
002 (Order 84-34), filed 9/6/84. Statutory Author-
ity: RCW 28A.41.170.

Contents of applications for state transportation reim-
bursement—Mileage records. [Statutory Authority:
RCW 28A.24.080, 28A.24.100, 28A.41.160 and
28A.41.170. 80-05-039 (Order 80-10), § 392-141—
038, filed 4/15/80.] Repealed by 84-19-002 (Order
84-34), filed 9/6/84. Statutory Authority: RCW
28A.41.170.

Deviations from approved transportation arrange-
ments. [Statutory Authority: RCW 28A.24.080,
28A.24.100, 28A.41.160 and 28A.41.170. 80-05-039
(Order 80-10), § 392-141-042, filed 4/15/80.] Re-
pealed by 84-19-002 (Order 84-34), filed 9/6/84.
Statutory Authority: RCW 28A.41.170.

Record requirements. [Statutory Authority: RCW
28A.24.080, 28A.24.100, 28A.41.160 and 28A.41-
.170. 80-05-039 (Order 80-10), § 392-141-043,
filed 4/15/80.] Repealed by 84-19-002 (Order 84—
34),. filed 9/6/84. Statutory Authority: RCW
28A.41.170.

392-141-038

392-141-042

392-141-043

WAC 392-141-005 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-141-007 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-141-008 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-141-017 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-141-018 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-141-027 Repealed. Sec Disposition Table
at beginning of this chapter.

WAC 392-141-028 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-141-037 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-141-038 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-141-042 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-141-043 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-141-105 Authority. The authority for
this chapter is RCW 28A.41.170 which authorizes the
superintendent of public instruction to adopt rules and
regulations for the administration of chapter 28A.41
RCW, which includes student transportation programs,
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and RCW 28A.24.100, which authorizes the superin-
tendent of public instruction to adopt rules and regula-
tions for individual and in-lieu transportation
arrangements. [Statutory Authority: RCW 28A.41.170.
84-15-025 (Order 84-26), § 392-141-105, filed
7/11/84.]

WAC 392-141-110 Purpose. The purpose of this
chapter is to implement and establish policies and pro-
cedures for the allocation of pupil transportation opera-
tion funds. [Statutory Authority: RCW 28A.41.170. 84—
15-025 (Order 84-26), § 392-141-110, filed 7/11/84.]

WAC 392-141-115 Definition—Eligible student. As
used in this chapter "eligible student” shall mean any
student who is served by transportation or for whom
compensation is provided pursuant to RCW 28A.24.100
who meets at least one of the following:

(1) In the case of students transported by bus:

(a) A student whose route stop is more than one ra-
dius mile from the student's school of attendance or
learning center or transfer route stop;

(b) A student whose school of attendance is more than
one radius mile from his learning center or transfer
route stop;

(c) A student whose route stop is established because
of one or more hazardous walking conditions in accord-
ance with WAC 392-141-175 and is one radius mile or
less from the school of attendance or learning center;

(d) A student who is handicapped as defined by RCW
28A.13.010 and is either not ambulatory or capable of
protecting his or her own welfare while traveling to or
from school or agency where special education services
are provided and is one radius mile or less from the
school of attendance or learning center.

(2) In the case of students for whom transportation
arrangements are made pursuant to RCW 28A.24.100:

(a) A student whose residence is more than one radius
mile from the route stop or school of attendance or
transfer route stop;

(b) A student who is handicapped as defined in RCW
28A.13.010 and is either not ambulatory or capable of
protecting his or her welfare while traveling either to the
school or agency where special education services are
provided or to the appropriate route stop. [Statutory
Authority: RCW 28A.41.170. 84-15-025 (Order 84—
26), § 392-141-115, filed 7/11/84.]

WAC 392-141-120  Definition—To and from
school. As used in this chapter the term "to and from
school" shall mean all transportation between route
stops and schools both before and after school and be-
tween schools and learning centers or agencies that meet
the criteria established by WAC 392-141-180.

Transportation not authorized for state allocations
shall include, but not be limited to, such transportation
activities as transportation designed exclusively for ex-
tended day, field trips, and extracurricular activities.
[Statutory Authority: RCW 28A.41.170. 84-15-025
(Order 84-26), § 392-141-120, filed 7/11/84.]
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WAC 392-141-125 Definition——Hazardous walking
condition. As used in this chapter the term "hazardous
walking conditions” shall mean the existence of walk-
ways which meet one or more of the conditions estab-
lished pursuant to WAC 392-141-175. [Statutory
Authority: RCW 28A.41.170. 84-15-025 (Order 84—
26), § 392-141-125, filed 7/11/84.]

WAC 392-141-130 Definition——Standard student
mile allocation rate. As used in this chapter the term
"standard student mile allocation rate" shall mean the
per weighted student unit allocation amount established
by the legislature either directly or through the adopted
budget. [Statutory Authority: RCW 28A.41.170. 84—
15-025 (Order 84-26), § 392-141-130, filed 7/11/84.]

WAC 392-141-140 Definition-—Radius mile. As
used in this chapter the term "radius mile" shall mean
the straight line distance representing one mile measured
between two points on a map, e.g., route stop and school
of attendance, submitted to the superintendent of public
instruction. [Statutory Authority: RCW 28A.41.170.
84-15-025 (Order 84-26), § 392-141-140, filed
7/11/84.]

WAC 392-141-145 Definition—Small fleet mainte-
nance factor. As used in this chapter the term "small
fleet maintenance factor" shall mean a monetary
amount established through the legislative budget pro-
cess which shall be added to the standard student mile
allocation rate for districts that operate ten school buses
or less on routes as reported on forms pursuant to WAC
392-141-160. [Statutory Authority: RCW 28A.41.170.
84-15-025 (Order 84-26), § 392-141-145, filed
7/11/84.]

WAC 392-141-150 Definition——Midday transporta-
tion. As used in this chapter the term "midday transpor-
tation” shall mean a separate route exclusively for
kindergarten and younger students that is operated be-
tween the beginning and end of the regular school day.
[Statutory Authority: RCW 28A.41.170. 84-15-025
(Order 84-26), § 392-141-150, filed 7/11/84.]

WAC 392-141-155 Definition—Weighted student
unit. As used in this chapter the term "weighted student
unit" shall mean the value assigned to each student for
allocation purposes based upon the radius mile interval
in which each student's route stop is located as deline-
ated in WAC 392-141-170 (3) and (4), if appropriate.
[Statutory Authority: RCW 28A.41.170. 84-15-025
(Order 84-26), § 392-141-155, filed 7/11/84.]

WAC 392-141-160 District reporting requirements.
Annual and supplementary reports shall be submitted by
districts to the superintendent of public instruction as
follows:

(1) Each district shall submit an annual report to the
superintendent of public instruction which shall include:

(a) All required data, on forms supplied by the super-
intendent of public instruction, which includes the
following:

392-141-165

(i) School bus route logs which bus drivers must com-
plete for five consecutive days as specified by the super-
intendent of public instruction. These logs include state
school bus numbers, each bus stop and the destination
schools, learning centers, or agencies;

(ii) An annual school bus mileage report which in-
cludes each school bus by state school bus number and
the beginning year and ending year odometer reading
and the total miles for each bus for the school year; and

(i) An annual to and from school mileage report
which includes last year's actual mileage for to and from
school and an estimate of the to and from school mileage
for the current school year., This report shall exclude
miles for extended day routes, field trips, extracurricu-
lar, and other contractual uses of school buses.

(b) Maps showing student route stop locations and
school, learning center, or agency locations shall be in a
format in accordance with instructions published in bul-
letins by the superintendent of public instruction.

(c) Other operational data and descriptions, as re-
quired by the superintendent of public instruction to de-
termine operation allocation requirements for each
district, shall be included.

(2) Each of the annual reports shall be submitted to
the superintendent of public instruction prior to the sec-
ond Monday in October. The school bus route log data
shall be collected on five consecutive school days selected
by each district to allow compliance with reporting
requirements.

(3) Each district shall submit the data required on a
timely basis as a condition to the continuing receipt of
student transportation allocations. [Statutory Authority:
RCW 28A.41.170. 84-15-025 (Order 84-26), § 392-
141-160, filed 7/11/84.]

WAC 392-141-165 Adjustment of state allocation
during year. Districts experiencing a ten percent increase
in eligible students transported which is maintained for
at least twenty consecutive school days may be eligible
for an additional allocation under the following
conditions:

(1) Any district may submit revised annual reports
subject to the following conditions:

(a) If the number of eligible students transported in-
creases ten percent or more from the October report;
and

(b) The ten percent increase is maintained for a pe-
riod of twenty consecutive school days.

(2) Revised reports shall use methods, forms, proce-
dures, and techniques required in WAC 392-141-160
and shall be based on data collected for twenty consecu-
tive school days.

(3) The district submitting the revised report shall
document the first date that the ten percent increase
occurred.

(4) The adjusted allocation is subject to available rev-
enue and such adjustment shall not be made until the
July allocation for the school year. [Statutory Authority:
RCW 28A.41.170. 84-15-025 (Order 84-26), § 392-
141-165, filed 7/11/84.]
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WAC 392-141-170 Factors used to determine allo-
cation. The method of determining the transportation
operation allocation for each district shall be based on
the following factors:

(1) The number of eligible students transported as
defined in WAC 392-141-115;

(2) The distances from route stops to the destination
schools, transfer route stops, learning centers, or agen-
cies measured in radius miles; and

(3) The following distance weighting factors per ra-
dius mile interval. Each eligible route stop shall be
placed in the appropriate radius mile interval and as-
signed a distance weighting factor as listed below. The
appropriate distance interval shall be measured on a
straight line basis between route stops and schools,
transfer route stops, learning centers, or agencies.

Distance Intervals in Radius Miles

Up Distance
More to and Weighting
Than Including Factors
0 1 2.85
1 2 3.20
2 3 3.55
3 4 3.90
4 5 4.25
5 6 4.60
6 7 4.97
7 8 5.30
8 9 5.65
9 10 6.00
10 11 6.36
11 12 6.71
12 13 7.07
13 14 7.43
14 15 7.79
15 16 8.13
16 . 17 AND OVER 8.50

(4) Additional differential factors when appropriate
shall include the following:

{a) A minimum load factor for districts that have an
average of less than fifty students transported per bus
for all morning (i.e., before noon) home to school routes
except for routes designed exclusively for transportation
of handicapped and kindergarten and younger students.
This factor is calculated as follows:

(i) Determine the most frequent number of students
picked up at each route stop during the five day report-
ing period. If the pickup count at a route stop is the
same for two days and different but the same for at least
two other days during the five day reporting period, the
larger count shall be used in the calculation.

(ii) Add the numbers determined for all route stops in
(i) of this subsection.

(iii) Divide the total obtained in (ii) of this subsection
by the number of buses used on such routes during the
five day reporting period.

(iv) If the quotient obtained in (iii) of this subsection
is less than fifty, divide fifty by the quotient.
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(b) A special education load factor derived from the
modal number of students picked up at each school bus
stop in the district as reported pursuant to WAC 392
141-160 and which shall be in accordance with the av-
erage bus load set forth below:

Special Education
Load Factor

Special Education

Average Load

1 — 349 12

35 - 649 10
6.5 — 11.99 8
120 — 16.99 6
170 — 19.99 4
20 — or more 2

To determine each school district's special education
average load districts shall report only special education
students meeting the requirements set forth in WAC
392-141-115 who are transported to or from schools,
learning centers or agencies on special bus routes used
exclusively for transporting students to special education
programs or related services.

(c) A small fleet maintenance factor as defined in
WAC 392-141-145. [Statutory Authority: RCW 28A-
41.170. 84-15-025 (Order 84-26), § 392-141-170,
filed 7/11/84.]

WAC 392-141-175 Hazardous conditions. For the
1983-84 and 1984-85 school years, route stops located
within one radius mile of schools or learning centers or
agencies may be reported to the superintendent of public
instruction if the local board of directors has judged that
walking conditions are hazardous for students. The
board's decision shall be based upon criteria established
by the board defining a hazardous condition and may
include any of the following:

(1) There is inadequate area for walking along
roadways;

(2) There is inadequate traffic control for crossing
roadways;

(3) The traffic controls are too complex for the age of
the children; and

(4) The traffic conditions are too dangerous for the
age of the children. Examples are as follows:

(a) There is a high volume of traffic with minimal or
nonexistent protection for pedestrians; and

(b) Vehicle traffic moves at a high rate of speed.
[Statutory Authority: RCW 28A.41.170. 84-15-025
(Order 84-26), § 392-141-175, filed 7/11/84.]

WAC 392-141-180 Limitations on the allocation for
transportation between schools and learning centers.
Funding for transportation between schools and learning
centers shall be subject to the following conditions:

(1) The instruction at the learning center site shall
meet the requirements established in any of the follow-
ing statutes:

(a) Chapter 28A.05 RCW;

(b) Chapter 28A.13 RCW;

(c) RCW 28A.41.400 through 28A.41.414;

(d) RCW 28A.58.750; and

(e) RCW 28A.58.800 through 28A.58.810;
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(2) The instruction at the learning site shall be sched-
uled for at least eighty percent of the days within an
annual school term (i.e., 144 school days);

(3) The transportation between schools and learning
centers or other schools shall be scheduled at least eighty
percent of the days within an annual school term, (i.e.,
144 school days);

(4) The limitations imposed by this section shall not
apply to midday transportation to or from school or
transportation of special education students between
schools and between schools and agencies less frequently
than four days a week. [Statutory Authority: RCW
28A.41.170. 84-15-025 (Order 84-26), § 392-141-180,
filed 7/11/84.]

WAC 392-141-185 Operation allocation computa-
tion. The computation of the transportation operation
allocation shall be as follows:

(1) Al eligible students as defined in WAC 392-141—
115 who are transported to school except for midday
transportation students and special education students
accounted for in subsection (7) of this section shall be
measured by radius mile intervals between the bus route
stop and the destination school in accordance with WAC
392-141-170(3);

(2) All kindergarten and younger students transported
to or from school midday shall be measured by radius
mile intervals between the bus route stop and the school
of attendance in accordance with WAC 392-141-
170(3);

(3) The total number of the students transported to
school in subsection (1) of this section in each of the
distance intervals shall be multiplied by two to yield the
round trip totals in each of the distance intervals;

(4) The total from subsection (3) of this section plus
the midday transportation students in subsection (2) of
this section shall equal the total students transported in
each of the distance intervals with the exception of spe-
cial education students accounted for in subsection (7)
of this section;

(5) The total students calculated in subsection (4) of
this section in each of the distance intervals, multiplied
by the applicable distance weighting factor contained in
WAC 392-141-170(3) shall equal the cumulative
weighted student units in each of the distance intervals
with the exception of midday transportation students
whose midday transportation schedule is three days per
week or less. In such cases the weighted student units
calculated for such transportation are multiplied by the
appropriate percent shown in the table below:

No. of days Percent
per week factor
1 20%
2 40%
3 60%

(6) The sum of the cumulative weighted student units
in each of the distance intervals calculated in subsection
(5) of this section multiplied by the standard student
mile allocation rate, and that product for the 1983-84
school year only multiplied by the formula support level

392-141-185

expressed as a percent, shall equal the total transporta-
tion operation allocation, unless subsection(s) (7) and
(8) or (9) of this section applies;

(7) All special education students as defined in RCW
28A.13.010 transported on special education bus routes
to school or agencies for special education services shall
be measured by distance intervals between their bus
route stops and destinations in accordance with WAC
392-141-170(3) and multiplied by the appropriate dis-
tance weighting factors. These products are multiplied
by two. These products shall be totaled and that total
shall be multiplied by the appropriate special education
load factor determined in accordance with WAC 392—
141-170 (4)(b): Provided, That for special education
students transported between schools and between
schools and agencies less frequently than four days a
week, the weighted student units calculated for such
students shall be multiplied by the appropriate percent
shown in the table below:

No. of days Percent
per week factor
1 20%
2 40%
3 60%

This product shall equal the weighted student units
for special education transportation;

(8) The weighted student units calculated pursuant to
subsection (7) of this section are multiplied by the
standard student mile allocation rate, and for the 1983—
84 school year only that product is multiplied by the
formula support level expressed as a percent;

(9) The district's minimum load factor, if any, is cal-
culated pursuant to WAC 392-141-170 (4)(a) and re-
duced by the whole number one. The factor is multiplied
by the weighted student units in each distance interval
calculated pursuant to subsection (5) of this section.
These products then are totaled. This total is the addi-
tional weighted student units attributable to the district's
small average bus load. These additional weighted stu-
dent units, if any, are multiplied by the standard student
mile allocation rate and for the 1983-84 school year
only this product is multiplied again by the formula
support level expressed as a percent;

(10) The small fleet maintenance factor, if any, shall
be added to the standard student mile allocation rate
before the calculations in subsections (6), (8), and (9) of
this section are made. For the 1983-84 school year, the
small fleet maintenance factor shall be multiplied by the
formula support level expressed as a percent;

(11) The district's annual allocation for transportation
operation is the total of the calculations made in subsec-
tions (6), (8), and (9) of this section;

(12) When a district submits a revised report pursu-
ant to WAC 392-141-165, to the extent funds are
available, the district's operation allocation shall be re-
calculated. Any increase in operations allocations shall
be subject to the following:

(a) Any increase in annual allocations shall be pro-
rated for the remainder of the annual school term. The
date that the district documents first meeting the ten
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percent increase in eligible students transported shall be
used to prorate any increase in annual transportation
operation allocations; and

(b) All revised reports shall be held until the end of
the annual school term in all school districts state—wide.
After the end of the annual school terms all requests for
increases shall be computed in accordance with subsec-
tions (1) through (11) of this section. The pool of state
moneys available to meet all revised reports shall be
prorated among eligible districts if necessary. [Statutory
Authority: RCW 28A.41.170. 84-15-025 (Order 84—
26), § 392-141-185, filed 7/11/84.]

WAC 392-141-190 Authorization and limitation on
district payments for individual and in-lieu transportation
arrangements. Districts may commit to individual trans-
portation or in-lieu arrangements consistent with this
section, subject to the approval by the educational serv-
ice district superintendent or his or her designee. The
following arrangements and limitations shall apply:

(1) A district shall contract with the custodial parent,
parents, guardian(s), person(s) in loco parentis, or adult
student(s) to pay the lesser of the following in—lieu—of
transportation by the school district:

(a) Mileage and tolls for transportation to and from
school for not more than two necessary round trips per
school day; or

(b) Mileage and tolls for transportation to and from
school for not more than five round trips per school year,
plus room and board.

(2) The in-lieu—of transportation mileage, tolls and
board and room rates of reimbursement which a school
district is hereby authorized to pay shall be computed as
follows:

(a) Mileage reimbursement shall be computed by
multiplying the distance to and from school with any
type of transportation vehicle that is operated for the
purpose of carrying one or more students by the maxi-
mum rate of reimbursement per mile that is now or
hereafter authorized by law for state employees for the
use of private motor vehicles in connection with state
business;

(b) Toll reimbursement shall be computed by adding
the actual fees paid as a condition to the passage of a
transportation vehicle and its student passengers or its
operator, or both, across a bridge or upon a ferry, and
similar fees imposed as a condition to the passage, in-
gress, or egress of such vehicle and its student passengers
or its operator, or both, while traveling to and from
school; and

(c¢) Board and room reimbursement shall be computed
at the rates now or hereafter established by the depart-
ment of social and health services and set forth in chap-
ter 388—70 WAC (inclusive of the basic rates and, in the
case of handicapped students, the additional amounts for
students with special needs, but exclusive of any rates or
amounts for clothing and supplies). [Statutory Author-
ity: RCW 28A.41.170. 84-15-025 (Order 84-26), §
392-141-190, filed 7/11/84.]
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WAC 392-141-195 Allocation schedule for state
payments. The superintendent of public instruction shall
apportion the transportation operation allocation pursu-
ant to the payment schedule in RCW 28A.48.010. Such
allocation shall be based on estimated amounts for pay-
ments to be made in September, October, November,
and December. The superintendent shall notify each
school district of the student transportation operation
allocation before December 15 of the current school
year. [Statutory Authority: RCW 28A.41.170. 84-15-
025 (Order 84-26), § 392-141-195, filed 7/11/84.]

Chapter 392-142 WAC

TRANSPORTATION-—REPLACEMENT AND
DEPRECIATION ALLOCATION

WAC

392-142-020 Vehicle categories.

WAC 392-142-020 Vehicle categories. (1) By May
1st of each school year, the superintendent of public in-
struction shall develop preliminary categories of student
transportation vehicles. The categories shall include, but
not be limited to, variables such as vehicle capacity, type
of fuel, engine, transmission, body, chassis, special
equipment, and useful vehicle life. The categories shall
be determined pursuant to the definitions set forth in
WAC 392-142-020 and 392-143-010 and shall be ap-

plicable to the following school year.

(2) As used in this section, the terms:

(a) "School bus student capacity" shall mean the
maximum allowable number of students that can be
seated on a school bus using 21—-inch seat spacing from
the seating reference point;

(b) "Seating reference point" shall mean the point of
intersection of horizontal and vertical axis measured as
follows:

(i) The horizontal distance is 5.0 to 5.4 inches from
the front surface of the seat back; and

(ii) The vertical distance is 2.5 inches above the top of
the seat cushion.

(¢) "Gasoline engine" shall mean a spark ignited en-
gine using gasoline, propane, compressed natural gas,
gasahol, alcohol, or a combination thereof;

(d) "Diesel engine" shall mean a compression ignited
engine using diesel fuel;

(e) "Transmission" shall mean either a clutch actu-
ated, hand shifted manual or a torque converter actuated
automatic gear box;

(f) "Engine location" shall mean that the engine is
located in the front, midship, or rear section of transit
(Type D) school buses; and

(g) "Special handicapped equipment” shall mean
wheelchair lifts, passenger tiedowns, or passenger re-
straints designed for the purpose of transporting students
with handicapping conditions.

(3) Replacement vehicle categories are as follows:



TYPE A:

TYPE B:

TYPE C:

. Student capacity 10-24

. Student capacity 18-22

. Student capacity 23-27

. Student capacity 28-32

. Student capacity 29

. Student capacity 35

. Student capacity 41

. Student capacity 47

. Student capacity 53

. Student capacity 59

. Student capacity 65

. Student capacity 71

. Student capacity 77
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. Gas manual

. Gas automatic

. Diesel manual

. Diesel automatic

. Gas manual

. Gas automatic

. Diesel manual

. Diesel automatic

. Gas manual

. Gas automatic

. Diesel manual

. Diesel automatic

. Gas manual

. Gas automatic

. Diesel manual

. Diesel automatic

. Gas manual

. Gas automatic

. Diesel manual

. Diesel automatic

. Gas manual
. Gas automatic

Diesel manual

. Diesel automatic

. Gas manual

. Gas automatic

. Diesel manual

. Diesel automatic

. Gas manual
. Gas automatic

Diesel manual

. Diesel automatic

. Gas manual
. Gas automatic

Diesel manual

. Diesel automatic

. Gas manual
. Gas automatic

Diesel manual

. Diesel automatic

. Gas manual

. Gas automatic

. Diesel manual

. Diesel automatic

. Gas manual

. Gas automatic

. Diesel manual

. Diesel automatic

. Gas manual

. Gas automatic

. Diesel manual

. Diesel automatic

392-143-001

TYPE D:
1. Student capacity 78
Front engine a. Diesel manual
b. Diesel automatic

2. Student capacity 78
Midship engine a. Diesel manual
b. Diesel automatic

3. Student capacity 78
Rear engine a. Diesel manual
b. Diesel automatic

4. Student capacity 84-89
Front engine a. Diesel manual
b. Diesel automatic

5. Student Capacity 84
Rear engine a. Diesel manual
b. Diesel automatic

6. Student capacity 90
Midship engine a. Diesel manual
b. Diesel automatic

Any approved school bus used to transport students with
handicapping conditions must have special handicapped
equipment affixed to the vehicle. Replacement costs of
special handicapped equipment shall be determined an-
nually and added to the state—determined purchase
price. The useful life of the special handicapped equip-
ment shall be the same as the useful vehicle life to which
the special equipment is affixed.

(4) By June 15th of each school year, the superin-
tendent shall notify school districts of the preliminary
vehicle categories for the ensuing school year. By Octo-
ber 15th of each school year, the superintendent shall fi-
nalize the student transportation vehicle categories and
notify the school districts of any changes which affects
that school year. [Statutory Authority: RCW 28A.41-
.170. 84-13-026 (Order 84-16), § 392-142-020, filed
6/13/84; 83-22-031 (Order 83-16), § 392-142-020,
filed 10/26/83.]

Chapter 392-143 WAC

TRANSPORTATION--SPECIFICATIONS FOR
SCHOOL BUSES

WAC

392-143-001  Authority.

392-143-010  Definitions.

392-143-015  School bus specifications manual.
392-143-030 Initial inspection of school buses—Permit and license.
392-143-035  Routine inspection of school buses.
392-143-040  Other required inspections of school buses.
392-143-050  Resold school buses.

392-143-060  School bus specifications continued compliance.
392-143-065  School bus tires.

392-143-070  Other vehicles used to transport students.

WAC 392-143-001 Authority. The authority for
this chapter is RCW 46.61.380 which authorizes the su-
perintendent of public instruction to adopt and enforce
regulations to govern the design, marking, and mode of
operation of all school buses transporting common school
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students. [Statutory Authority: RCW 46.61.380. 84--20-
081 (Order 84-39), § 392-143-001, filed 10/2/84; 83—
21025 (Order 83-13), § 392-143-001, filed 10/10/83.]

WAC 392-143-010 Definitions. As used in this
chapter and subject to the "School bus specifications,"
as now or hereafter established by the superintendent of
public instruction, the term:

(1) "School bus" shall mean every vehicle with a
seating capacity of more than ten persons including the
driver regularly used to transport students to and from
school or in connection with school activities.

(2) A Type "A" school bus shall mean a conversion or
body constructed upon a van-type compact truck or a
front-section vehicle with a gross vehicle weight rating
of 10,000 pounds or less and designed for carrying more
than ten persons, including the driver.

(3) A Type "B" school bus shall mean a conversion or
body constructed and installed upon a van or front-sec-
tion vehicle chassis or stripped chassis with a gross vehi-
cle weight rating of more than 10,000 pounds, designed
for carrying more than ten persons, and where most of
the engine is beneath and/or behind the windshield and
beside the driver's seat and the entrance door is behind
the front wheels.

(4) A Type "C" school bus shall mean a body in-
statled upon a flat back cowl chassis with a gross vehicle
weight rating of more than 10,000 pounds, designed for
carrying more than ten persons, and where all of the en-
gine is in front of the windshield and the entrance door
is behind the front wheels. A Type "C" school bus shall
also mean a body installed on a stripped chassis with a
vehicle weight rating of more than 10,000 pounds, de-
signed for carrying 35/36 passengers or more, and where
part of the engine is beneath and/or behind the wind-
shield and beside the driver's seat and the entrance door
is behind the front wheels.

(5) A Type "D" school bus shall mean a body in-
stalled upon a chassis, with the engine mounted in the
front, midship, or rear, with a gross vehicle weight rating
of more than 10,000 pounds, designed for carrying more
than ten persons, and where the engine is behind the
windshield and beside the driver's seat or at the rear of
the bus, behind the rear wheels, or midship between the
front and rear axles and the entrance door is ahead of
the front wheels.

(6) A school bus designed to transport special educa-
tion students shall mean any Type A, B, C, or D school
bus as defined in this section which has been modified to
transport special education students. [Statutory Author-
ity: RCW 46.61.380. 84-20-081 (Order 84-39), § 392-
143-010, filed 10/2/84; 83-21-025 (Order 83-13), §
392-143-010, filed 10/10/83; 79-12-005 (Order 9-79),
§ 392-143-010, filed 11/9/79; Order 8-77, § 392-143—
010, filed 10/11/77, effective 11/11/77; Order 19-76, §
392-143-010, filed 12/31/76; Order 7-75, § 392-143-
010, filed 12/22/75. Formerly WAC 392-21-110.]

WAC 392-143-015 School bus specifications man-
ual. The superintendent of public instruction shall pub-
lish and distribute to each school district a school bus
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specification manual which shall be referred to as School
Bus Specifications. Such manual shall incorporate all
specifications required by the federal department of
transportation motor vehicle safety standards and govern
the specifications for all school buses. Such manual is
hereby incorporated into this chapter by reference. Prior
to any revision of the school bus specification manual,
the superintendent of public instruction shall serve notice
to interested parties and shall hold at least one public
hearing. [Statutory Authority: RCW 46.61.380. 84-20—
081 (Order 84-39), § 392-143-015, filed 10/2/84; 83~
21-025 (Order 83-13), § 392-143-015, filed 10/10/83;
Order 7-75, § 392-143-015, filed 12/22/75.]

WAC 392-143-030 Imitial inspection of school
buses——Permit and license. All school buses, as a condi-
tion for use to transport students, shall have a school bus
operation permit issued in accordance with WAC 392-
142-065. If the school bus is approved in compliance
with WAC 392--142-060, the superintendent shall send
three copies of the school bus operation permit to the
appropriate school district. The original shall be retained
by the school district; one copy shall be placed in the
permit holder in the school bus; and one copy shall be
presented to the county auditor, along with the opera-
tor's application for an exempt state license for the bus
if applicable. County auditors shall not issue an exempt
license for the bus unless a school bus operation permit
accompanies the application for a license. All inspections
of new school buses shall be made prior to the delivery
to the purchaser. [Statutory Authority: RCW 46.61.380.
84-20-081 (Order 84-39), § 392-143-030, filed
10/2/84; 84-03-001 (Order 84-1), § 392-143-030,
filed 1/5/84; 83-21-025 (Order 83-13), § 392-143-
030, filed 10/10/83; Order 7-75, § 392-143-030, filed
12/22/75. Formerly WAC 392-21-115.]

WAC 392-143-035 Routine inspection of school
buses. All school buses shall be inspected annually by
the Washington state patrol. Inspection dates and cen-
ters shall be determined by the superintendent of public
instruction and the chief of the state patrol. School dis-
tricts shall be notified by the chief of the state patrol
prior to each annual inspection of the time and place of
inspection. School buses not presented for inspection at
the time and place scheduled by the chief of the state
patrol shall not be operated as a school bus unless the
requirement is temporarily waived in writing by the
chief of the state patrol or until the school bus has
passed a required inspection. A second inspection of at
least twenty—five percent of each school district's fleet
shall be conducted annually by the Washington state
patrol. This second inspection shall be unannounced and
the inspection team shall select which buses in the fleet
it will inspect. These unannounced inspections shall be
scheduled so that they do not disrupt the regular trans-
portation program. [Statutory Authority: RCW 46.61-
.380. 84-20-081 (Order 84-39), § 392-143-035, filed
10/2/84; 83-21-025 (Order 83-13), § 392-143-035,
filed 10/10/83; 81-19-011 (Order 81-24), § 392-143—
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035, filed 9/4/81; Order 7-75, § 392-143-035, filed
12/22/75. Formerly WAC 392-21-120.]

WAC 392-143-040 Other required inspections of
school buses. All school buses which have been rebuilt,
have received a major modification, have received a ma-
jor repair, or have received an interior renovation or
refurbishment shall be inspected prior to transporting
students in accordance with the following criteria:

(1) A rebuilt school bus: For the purpose of this sec-
tion, a rebuilt school bus shall fully comply with all cur-
rent Washington specifications at the time the school
bus is rebuilt and shall be inspected in accordance with
WAC 392-143-030.

(2) A school bus receiving a major modification: For
the purpose of this section, school bus modifications
(e.g., hydraulic lift and/or ramp for wheelchairs) shall
meet all current state of Washington specifications at
the time the major modification is made and shall be in-
spected in accordance with WAC 392-143-030.

(3) A school bus receiving a major repair (not routine
maintenance): For the purpose of this section, a school
bus that has received repairs to or rebuilding of the
frame, steering, suspension, or braking systems or has
been repowered shall be identified as needing inspection.
Any repairs made shall meet or exceed Washington
specifications in effect at the time of the original manu-
facturing date of the bus and shall be inspected in the
same manner as a new school bus with emphasis on me-
chanical safety items.

(4) A school bus receiving an interior renovation or
refurbishment (not routine seat repair): For the purpose
of this section, a school bus that has received an interior
renovation or refurbishment shall be identified as need-
ing inspection. Renovation or refurbishment of interiors
shall meet the Federal Motor Vehicle Safety Standard
(FMVSS) 222 and shall be inspected in the same man-
ner as a new school bus with respect to FMVSS 222,
[Statutory Authority: RCW 46.61.380. 84-20-081 (Or-
der 84-39), § 392-143-040, filed 10/2/84; 83-21-025
(Order 83-13), § 392-143-040, filed 10/10/83; Order
8-77, § 392-143-040, filed 10/11/77, effective
11/11/77; Order 7-175, § 392-143-040, filed 12/22/75.
Formerly WAC 392-21-125.]

WAC 392-143-050 Resold school buses. A school
district which sells a school bus to anyone other than
another school district shall be responsible for removing
the school district's name and number and all lettering
and markings identifying the vehicle as a school bus
prior to its delivery to the purchaser. However, if the
district sells the school bus to a private party who certi-
fies in writing that the school bus shall be used as a pri-
vate carrier bus, the district need not remove the
emergency lights and stop signal paddle. [Statutory Au-
thority: RCW 46.61.380. 84-20-081 (Order 84-39), §
392-143-050, filed 10/2/84; 83-21-025 (Order 8§3-13),
§ 392-143-050, filed 10/10/83; Order 7-75, § 392~
143-050, filed 12/22/75. Formerly WAC 392-21-150.]

392-145-005

WAC 392-143-060 School bus specifications con-
tinued compliance. School districts shall maintain all
school buses in such condition that they shall continue to
meet or exceed Washington state specifications in effect
when the bus was manufactured, except as such stand-
ards or specifications are subsequently repealed or re-
duced. [Statutory Authority: RCW 46.61.380. 84-20-
081 (Order 84-39), § 392-143--060, filed 10/2/84; 83—
21-025 (Order 83-13), § 392-143-060, filed 10/10/83;
Order 8-77, § 392-143-060, filed 10/11/77, effective
11/11/77.]

WAC 392-143-065 School bus tires. No school bus
shall be operated with regrooved, recapped, or retreaded
tires on the front wheels. [Statutory Authority: RCW
46.61.380. 84-20-081 (Order 84-39), § 392-143-065,
filed 10/2/84; 83-21-025 (Order 83-13), § 392-143-
065, filed 10/10/83; Order 8-77, § 392-143-065, filed
10/11/77, effective 11/11/77.]

WAC 392-143-070 Other vehicles used to transport
students. All vehicles with a seating capacity including
the driver of ten persons or less shall not be required to
meet school bus specifications. Such vehicles regularly
used to transport students to and from school or in con-
nection with school activities shall .carry the approved
school bus first—aid kit, fire extinguisher, and highway
warning kit. These vehicles also shall pass a safety in-
spection routinely conducted at the intervals outlined in
WAC 392-143-035.

Students, while being transported in any vehicle not
required to meet school bus specifications but used for to
and from school transportation and to and from school
activities transportation, shall share the same compart-
ment and shall be provided the same general safety and
comfort as the driver. [Statutory Authority: RCW 46-
.61.380. 84-20-081 (Order 84-39), § 392-143-070,
filed 10/2/84; 84-03-001 (Order 84-1), § 392-143-
070, filed 1/5/84; 83-21-025 (Order 83-13), § 392-
143-070, filed 10/10/83; 79-12-005 (Order 9-79), §
392-143-070, filed 11/9/79; Order 8-77, § 392-143~
070, filed 10/11/77, effective 11/11/77.]

Chapter 392-145 WAC
TRANSPORTATION--OPERATION RULES

WAC

392-145-005  Purpose and definition of "school bus."
392-145-015  General operating regulations.
392-145-020  Rules for school bus drivers.
392-145-025  Additional rules for school bus drivers.
392-145-030  Additional rules for school bus drivers.
392-145-035  Rules for students riding school buses.
392-145-040 Emergency exit procedures.

WAC 392-145-005 Purpose and definition of
"school bus." The purpose of this chapter is to establish
the manner of operating all school buses owned and op-
erated by any school district and all school buses which
are privately owned and operated under contract or
otherwise with any school district in the state for the
transportation of students. The provisions of this chapter

{1985 WAC Supp—page 2139]




392-145-005

shall be incorporated by express reference into all school
district contracts for the transportation of students in
privately owned and operated school buses. Every school
district, it's officers and employees, and every person
employed under contract or otherwise by a school dis-
trict shall be subject to the applicable provisions of this
chapter.

This chapter does not apply to the operation of buses
by common carriers in the urban transportation of stu-
dents (e.g., the transportation of students via a munici-
pal transit system).

The definition of "school bus" as the term is used in
this chapter shall be as now or hereafter set forth in
WAC 392-143-010. [Statutory Authority: RCW 46.61-
.380. 84-20-082 (Order 84-40), § 392-145-005, filed
10/2/84; Order 7-75, § 392-145-005, filed 12/22/75.]

WAC 392-145-015 General operating regulations.
(1) Every school district board of directors shall adopt
written policies or rules implementing the provisions and
objectives of WAC 392-145-035. District policies or
rules governing student conduct during the course of
transportation shall be established and implemented
pursuant to the state board of education, chapter 180-40
WAC, as now or hereafter amended.

(2) All school bus drivers shall meet the qualifications
established in chapter 180-20 WAC, as now or hereafter
amended.

(3) Each school bus driver shall hold a valid and cur-
rent first aid card which certifies that he/she has com-
pleted a course in the basic principles of first aid within
the past three years.

(4) When a teacher, coach, or other certificated staff
member is assigned to accompany students on a bus,
such person shall be responsible for the behavior of the
students in his or her charge. However, the bus driver
shall have final authority and responsibility.

(5) Heavy, sharp, bulky, and/or other articles which
may be hazardous in the event of an accident or an
emergency stop shall not be transported in the passenger
area of any school bus. Specific attention is directed to
items such as skis, ski poles, vaulting poles, musical in-
struments, riser platforms, etc.

(6) Teachers and all other school district staff mem-
bers shall be notified that students shall not be requested
to transport prohibited items between home and school
on a school bus. Items which shall not be transported
within the passenger area of a school bus also shall in-
clude all forms of animal life (except seeing eye dogs),
firearms, weapons, breakable containers, flammabiles,
and all other articles which could adversely affect the
safety of the bus and passengers.

(7) A school bus driver shall not order or allow a stu-
dent to depart the bus other than at his or her boarding
or alighting place except as provided in WAC 392-145-
020(7).

(8) Motor fuel shall not be put into the tank while the
engine is running or while passengers are on the bus.

(9) All school buses shall operate with their headlights
on when carrying passengers. {Statutory Authority:
RCW 46.61.380. 84-20-082 (Order 84-40), § 392-145~
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013, filed 10/2/84; Order 7-75, § 392-145-015, filed
12/22/75. Formerly WAC 392-22-010 {part) and 392—
22-100 (part).]

WAC 392-145-020 Rules for school bus drivers. (1)
Every school bus driver shall be provided a copy of and
shall be thoroughly familiar with all state and local rules
and regulations pertaining to the operation of the school
bus in his/her charge.

(2) No school bus driver shall allow a passenger or
other unauthorized person to operate the school bus at
any time no person except the driver shall be allowed to
sit in the driver's seat.

(3) No school bus driver shall leave the driver's seat
without first setting the brakes, shutting off the motor,
placing the bus in gear, and removing the ignition key
from the lock. The keys shall be kept in the driver's or
other authorized school official's possession.

(4) School bus drivers shall have the primary respon-
sibility for the safety of passengers while they are
boarding the bus, while they are on the bus, and while
they are disembarking the bus and crossing the roadway.
If passengers must cross the road, the driver shall take
reasonable action to assure that they cross safely. The
driver shall take reasonable action to assure that passen-
gers boarding or disembarking from the bus are within
his/her view at all times and that they pass in front of
the bus and never behind the bus.

(5) No school bus driver except in accordance with
emergency procedures adopted by the district shall leave
the immediate vicinity of his/her bus while there are
passengers aboard. In the event of a bus breakdown, as-
sistance shall be sought in accordance with local district
policy.

(6) School bus drivers shall pick up only the students
and persons designated by an authorized school district
administrator.

(7) A student may be permitted to leave the bus at
other than his or her regular stop if permission is first
obtained pursuant to district policy.

(8) School bus drivers, prior to commencement of any
trip, shall assure that the windshield and rear window of
the bus are clean.

(9) Tools and other miscellaneous articles shall be
carried in appropriate compartments. They shall not be
carried loose upon the floor of the bus.

(10) School bus drivers shall be certain that all
brakes, lights, stop signs, warning signal lamps, and
other safety devices are working properly before starting
on any trip and shall assure that the bus is equipped
with a first aid kit and a fire extinguisher. [Statutory
Authority: RCW 46.61.380. 84-20-082 (Order 84-40),
§ 392-145-020, filed 10/2/84; Order 7-75, § 392-145-
020, filed 12/22/75. Formerly WAC 392-22-010 (part)
and 392-22-100 (part).]

WAC 392-145-025 Additional rules for school bus
drivers. (1) School bus drivers shall check the latch,
safety lock, and warning system for emergency doors
daily and no bus shall be operated with passengers
aboard if the emergency exit is not functioning properly.
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(2) No bus containing passengers shall be in motion
with any of the exit doors open or partly open.

(3) School bus drivers shall immediately report any
suspected malfunction or needed repair of the school bus
in their charge.

(4) School bus drivers shall observe all driving regu-
lations set forth in the laws of the state of Washington
relating to the operation of motor vehicles at all times.

(5) The speed of a school bus shall not be allowed to
exceed the legal truck speed or any other applicable
posted speed limit.

(6) When it is necessary to overtake and pass a slow
moving vehicle, school bus drivers shall take reasonable
action to assure that no third vehicle is drawing near.
There shall be a visual road clearance of at least 800
feet on the road surface.

(7) All buses shall slow down to ten miles an hour or
less and give the proper signal before making a ninety
degree right or left turn.

(8) No school bus shall pass a stopped school bus
which is loading or unloading students when the stopped
school bus is displaying a stop sign and red flashing
lights. In any case in which a school bus passes a
stopped school bus which is loading and unloading stu-
dents, but is not displaying a stop sign and red flashing
lights, the passing school bus shall not exceed a speed of
ten miles per hour.

(9) School bus drivers shall not change gears while
proceeding downhill. Necessary gear changes shall be
made before starting down a hill.

(10) No school bus driver shall disengage the clutch
and allow the bus to coast.

(11) Backing a school bus is prohibited unless an
adult flagman assists or an emergency exists. In the
event of an emergency, backing of a bus shall be per-
mitted only when there is no danger to pedestrians or
passengers. Any deviation from this regulation shall re-
quire prior approval by an authorized school district
administrator.

(12) School bus drivers shall yield the right of way to
emergency vehicles. [Statutory Authority: RCW 46.61-
.380. 84-20-082 (Order 84-40), § 392-145-025, filed
10/2/84; Order 7-75, § 392-145-025, filed 12/22/75.
Formerly WAC 392-22-010 (part) and 392-22-100
(part).]

WAC 392-145-030 Additional rules for school bus
drivers. (1) All school buses shall stop at all railroad
crossings except: :

(a) Where traffic is controlled by a police officer or
duly authorized flagman;

(b) Where traffic is regulated by a traffic control
signal;

(c) Where traffic is protected by crossing gates or an
alternately flashing light signal intended to give warning
of the approach of a railroad train;

(d) Where an official traffic control device gives no-
tice that the stopping requirements do not apply.

(2) The driver shall open the door to listen for ap-
proaching trains and shall not proceed until the door is
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closed, visibility is clear, and the bus can proceed with
safety. Drivers shall not change gears while the bus is
crossing a railroad track.

(3) No bus shall stop on a curve or a hill where visi-
bility is not at least 500 feet. If it is impossible to secure
a distance of at least 500 feet for a bus stop, the school
authorities, the state patrol and the traffic engineering
department of the jurisdiction responsible for the road-
way shall be advised and the stop shall be changed or
proper signs installed.

" (4) All changes in the direction of a school bus shall
be indicated by the use of electrical directional signals
on the bus.

(5) Prior to stopping the school bus for the purpose of
receiving or discharging passengers, school bus drivers
shall activate the alternating amber flashing warning
lamps by means of a master sequencing switch. The
driver shall activate the amber warning lamps:

(a) No less than 100 feet and no more than 300 feet
from the bus stop where the posted speed limit is 35
miles per hour or less; and

(b) No less than 300 feet and no more than 500 feet
from the bus stop where the posted speed limit is more
than 35 miles per hour.

(6) No school bus shall pull over to the left-hand side
of the road to load or unload.

(7) The stop sign on the left side of a school bus shall
not be used to indicate that the bus is going to stop. The
stop sign and red flashing lamps shall be displayed at all
times a school bus is receiving or discharging passengers
except:

(a) When passengers do not have to cross a highway
and the bus is stopped completely off the traveled por-
tion of the roadway, or

(b) When a school bus is stopped at an intersection or
place where traffic is controlled by a traffic officer or
official traffic signal, or

(c) When a school bus is stopped upon school grounds
for the purpose of receiving or discharging passengers,
and passengers are not required to cross the roadway.

(8) School bus drivers shall proceed with caution
when passing or meeting a school bus but are not re-
quired to come to a stop unless the school bus stop sign
and red flashing lights of the other bus are displayed.

(9) In order to lessen the potential for collisions,
school bus drivers may use 4—-way hazard warning lights
within 500 feet prior to stopping for a railroad crossing
or where a special hazard exists such as dense traffic
conditions or adverse weather conditions, or where the
necessary school bus speed is substantially below the
posted speed limit. This procedure shall be used only on
buses equipped with amber 4—way hazard warning lights
on the front and rear of the school bus. [Statutory Au-
thority: RCW 46.61.380. 84-20-082 (Order 84-40), §
392-145-030, filed 10/2/84; 80-09-081 (Order 80-28),
§ 392-145-030, filed 7/21/80; 79-12-006 (Order 10—
79), § 392-145-030, filed 11/9/79; Order 19-76, §
392-145-030, filed 12/31/76; Order 7-75, § 392-145-
030, filed 12/22/75. Formerly WAC 392-22-010 (part)
and 392-22-100 (part).]
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WAC 392-145-035 Rules for students riding school
buses. All school district boards of directors shall adopt
written policies or rules and provide instructions for pas-
sengers riding school buses not inconsistent with appli-
cable state law and rules. A copy of these policies or
rules shall be provided each student who is scheduled to
ride the school bus. The policies or rules shall include,
but not necessarily be limited to, the following:

(1) Identification of the individual who has authority
over the passengers.

(2) Student riding privileges.

(3) Procedures prior to loading, e.g., students must
cross highway only in front and never behind school bus.

(4) Loading and unloading procedures and seat
assignments.

(5) Student conduct.

(6) Acceptable practices with respect to talking, mov-
ing around the bus, use of windows, and other behavior.

(7) Unacceptable hazards that may cause injury to
others, e.g., firearms, breakable containers, etc.

(8) Bus cleanliness.

(9) Emergency exit procedures. [Statutory Authority:
RCW 46.61.380. 84-20-082 (Order 84-40), § 392-145-
035, filed 10/2/84; Order 7-75, § 392-145-035, filed
12/22/75. Formerly WAC 392-23-010.]

WAC 392-145-040 Emergency exit procedures. (1)
All school districts operating or contracting for school
bus transportation services shall prepare written policies
or rules which establish procedures for bus safety and
emergency exit drills.

(2) One emergency evacuation drill shall be held
within the first six weeks of school each semester.

(3) The first exit drill shall be followed by at least one
verbal review of the emergency exit drill prior to the
second exit drill.

(4) Only those passengers whose participation in an
exit drill poses substantial difficulty to themselves or to
other passengers shall be excused and/or excluded from
exit drill participation. Passengers wha are excluded
from such participation shall receive oral instruction in
bus safety and exit drills at least three times during the
school year.

(5) Drills shall be held upon school premises. Drills on
the highway are only warranted under conditions neces-
sary for "life and emergency safety." [Statutory Au-
thority: RCW 46.61.380. 84-20-082 (Order 84-40), §
392-145-040, filed 10/2/84; Order 19-76, § 392-145—
040, filed 12/31/76; Order 7-75, § 392-145-040, filed
12/22/75.]

Chapter 392-160 WAC
SPECIAL SERVICE PROGRAM--TRANSITIONAL

BILINGUAL
WAC
392-160-001 Repealed.
392-160-003  Authority.
392-160-004  Purpose.
392-160-005  Definitions.
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392-160-010
392-160-015
392-160-020

School district board of directors duties.

Identification of eligible students.

Approved tests for determining initial eligibility—
English proficiency scores.

392-160-026  District application.
392-160-027 Board approval.

392-160-028  Content of district application.
392-160-02%9  Program approval.

392-160-035 Three year limitation—Testing—Program exit
requirements.

Alternative instructional program.

Handicapped students—No transitional bilingual

entitlement.

392-160-040
392-160-045

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS
CHAPTER

392-160-001  Purpose—Supplemental federal requirements. [Statu-

tory Authority: RCW 28A.58.804. 81-15-089 (Order
81-4), § 392-160-001, filed 7/22/81. Statutory Au-
thority: RCW 28A.58.808. 80-07-039 (Order 80-
21), § 392-160-001, filed 6/17/80.] Repealed by 84—
13-027 (Order 84-17), filed 6/13/84. Statutory Au-
thority: RCW 28A.58.800 through 28A.58.810.

WAC 392-160-001 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-160-003 Authority. The authority for
this chapter is RCW 28A.58.808 which authorizes the
superintendent of public instruction to promulgate rules
for the implementation of a transitional bilingual in-
structional program. [Statutory Authority: RCW 28A-
.58.800 through 28A.58.810. 84-13-027 (Order 84-17),
§ 392-160-003, filed 6/13/84.]

WAC 392-160-004 Purpose. The purpose of this
chapter is to set forth policies and procedures for the
implementation of a transitional bilingual instructional
program. [Statutory Authority: RCW 28A.58.800
through 28A.58.810. 84-13-027 (Order 84-17), § 392—
160-004, filed 6/13/84.]

WAC 392-160-005 Definitions. As used in this
chapter:

(1) "Transitional bilingual instruction" means a sys-
tem of instruction which:

{a) Uses two languages, one of which is English, as a
means of instruction to build upon and expand language
skills to enable a student to achieve competency in
English;

(b) Introduces concepts and information in the pri-
mary language of a student and reinforces them in the
English language; and

(c) Tests students in the subject matter in English.

(2) "Primary language" means the language most of-
ten used by a student (not necessarily by parents,
guardians, or others) for communication in the student's
place of residence.

(3) "Eligible student” means any student who meets
the following two conditions:

(a) The primary language of the student must be
other than English; and

(b) The student's English skills must be sufficiently
deficient or absent to impair learning.
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(4) "Alternative instructional program” means a pro-
gram of instruction which may include English as a sec-
ond language and is designed to enable the student to
achieve competency in English. [Statutory Authority:
RCW 28A.58.808. 84-20-083 (Order 84-41), § 392
160-005, filed 10/2/84. Statutory Authority: RCW
28A.58.800 through 28A.58.810. 84-13-027 (Order 84—
17), § 392-160-005, filed 6/13/84. Statutory Authority:
RCW 28A.58.808. 80-07-039 (Order 80-21), § 392
160-005, filed 6/17/80.]

WAC 392-160-010 School district board of direc-
tors duties. Consistent with the provisions of this chap-
ter, every school district board of directors:

(1) Shall make available to each eligible student a
transitional bilingual instruction or, if the use of two
languages is not practicable as provided in WAC 392—
160-040, an alternative instructional program;

(2) Shall communicate, whenever feasible, with par-
ents of students in the bilingual program in a language
they can understand; and

(3) Shall provide in-service training for teachers,
counselors, and other staff who are involved in the dis-
trict's transitional bilingual program, including alterna-
tive instructional programs, on appropriate instructional
strategies for students of culturally different back-
grounds and use of curriculum materials and program
models. [Statutory Authority: RCW 28A.58.808. 84—
20-083 (Order 84-41), § 392-160-010, filed 10/2/84.
Statutory Authority: RCW 28A.58.800 through 28A-
.58.810. 84-13-027 (Order 84-17), § 392-160-010,
filed 6/13/84. Statutory Authority: RCW 28A.58.804.
81-15-089 (Order 81-4), § 392-160-010, filed
7/22/81. Statutory Authority: RCW 28A.58.808. 80—
07-039 (Order 80-21), § 392-160-010, filed 6/17/80.]

WAC 392-160-015 Identification of eligible stu-
dents. (1) District procedures—Identification of primary
language required: Every school district board of direc-
tors shall adopt written procedures governing the identi-

fication of each student's primary language and the

determination of which students with a primary lan-
guage other than English are eligible students. Such
procedures shall include:

(a) Provisions for the identification of a student's pri-
mary language pursuant to an interview with or a writ-
ten questionnaire directed to the student and the
student's parent(s) or guardian(s), or a combination of
interviews and written questionnaires; and

(b) Provisions for testing students as provided for in
this section, WAC 392-160-020, and 392-160-035.

(2) Deadline for determining eligibility of newly. en-
rolled students: The primary language and eligibility of
each newly enrolled student shall be established no later
than the twentieth school day after the date upon which
the student commences attendance at a particular school
district.

(3) Newly enrolled students who speak little or no
English—Determination of eligibility: The eligibility of a
newly enrolled student whose eligibility is reasonably
apparent by reason of:
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(a) The student's ability to communicate reasonably
well in his or her non-English primary language; and

(b) The student’s inability to communicate in English
to any practical extent as determined by ansinterview
with the student by appropriate school district staff. No
other approved test need be administered if the profes-
sional judgment of the school personnel is that the stu-
dent is eligible as defined in WAC 392-160-005(3).

(4) All other newly enrolled students—Determination
of eligibility: The eligibility of all newly enrolled
students:

(a) Who have a primary language other than English;
and

(b) Whose eligibility is not reasonably apparent by
reason of the standards established by subsection (3)
shall be determined pursuant to WAC 392-160-020.

(5) Annual reassessment of all students required:
Each school year each student who has previously been
identified as eligible and admitted to a bilingual instruc-
tion or alternative instruction program shall be identified
as eligible or ineligible each school year pursuant to the
administration of a standardized test as set forth in
WAC 392-160-035. [Statutory Authority: RCW 28A-
.58.808. 84-20-083 (Order 84-41), § 392-160-015,
filed 10/2/84. Statutory Authority: RCW 28A.58.800
through 28A.58.810. 84-13-027 (Order 84-17), § 392-
160-015, filed 6/13/84. Statutory Authority: RCW
28A.58.804. 81-15-089 (Order 81-4), § 392-160-015,
filed 7/22/81. Statutory Authority: RCW 28A.58.808.
80-07-039 (Order 80-21), § 392-160-015, filed
6/17/80.]

WAC 392-160-020 Approved tests for determining
initial eligibility—English proficiency scores. (1) Ap-
proved English proficiency tests: The following tests are
approved for the purpose of annually determining the
English proficiency of newly enrolled students (other
than those who speak little or no English) whose primary
language is other than English:

(a) Language assessment scales (LAS);

(b) Basic inventory of natural language (BINL); and

(c) Bilingual syntax measure (BSM).

(2) Scores which establish an English skills deficiency:
In the event a student scores within the appropriate
range provided by the test maker to establish such Eng-

_ lish skill deficiency, the student's English skills shall be

deemed sufficiently deficient or absent to impair
Tearning

(3) The superintendent of public instruction may ap-
prove a school district request for use of a test other
than those approved for use in this section when such
request is supported by evidence that:

(a) The approved tests for use identified in this sec-
tion are either unsuitable, inappropriate, or impractical
for use by the school district;

(b) The scores that establish English skills deficiency
for the requested test correspond with the scores that es-
tablish English skills deficiency for approved tests iden-
tified in this section; and

{c) The skills being measured by the requested test
correspond to the skills measured by the approved tests
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identified in this section. [Statutory Authority: RCW
28A.58.808. 84-20-083 (Order 84-41), § 392-160-020,
filed 10/2/84. Statutory Authority: RCW 28A.58.800
through 28A.58.810. 84-13-027 (Order 84-17), § 392-
160-020, filed 6/13/84. Statutory Authority: RCW
28A.58.808. 80-07-039 (Order 80-21), § 392-160-020,
filed 6/17/80.]

WAC 392-160-026 District application. Each
school district that seeks an allocation of state funds for
a transitional bilingual instruction program shall submit
a program approval application to the superintendent of
public instruction no later than August 1 of each year:
Provided, That in the case of extenuating circumstances
or in the case of a change in circumstances such as the
unexpected enrollment of eligible students the superin-
tendent of public instruction may allow the belated sub-
mission of an application or the submission of a
modification to a previously approved application. The
application shall apply to programs to be conducted
during the ensuing school year and shall provide data
and information in accordance with instructions and
forms now or hereafter established and published by the
superintendent of public instruction in bulletins distrib-
uted to school districts. [Statutory Authority: RCW
28A.58.808. 84-20-083 (Order 84-41), § 392-160-026,
filed 10/2/84. Statutory Authority: RCW 28A.58.800
through 28A.58.810. 84—13-027 (Order 84-17), § 392-
160-026, filed 6/13/84.]

WAC 392-160-027 Board approval. The district's
annual application shall be approved by formal action of
the district's board of directors. [Statutory Authority:
RCW 28A.58.800 through 28A.58.810. 84-13-027 (Or-
der 84-17), § 392-160-027, filed 6/13/84.]

WAC 392-160-028 Content of district application.
The districts annual application shall contain the
following:

(1) The number of eligible students served during the
current school year and the estimated number to be
served in the next school year for each non—English pri-
mary language spoken;

(2) A description of the approved tests to be used in
the next school year to determine student eligibility;

(3) The estimated number of students who will be en-
rolled during the next school year in a program funded
pursuant to this chapter in excess of three school years
(i.e., 540 school days or portions thereof). The numbers
of such students shall be identified by the non—English
primary language spoken and the type of program to be
provided (i.e., bilingual or alternative instructional
program);

(4) The number of students who have been enrolled in
a program funded pursuant to this chapter in excess of
three school years who are currently served identified by
the non-English primary language spoken by each stu-
dent and the type of program provided each student;

(5) A description of the bilingual instruction and al-
ternative instructional programs planned for the next
school year; and
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(6) A description of the in—service training program
that is planned for the next school year. [Statutory Au-
thority: RCW 28A.58.808. 84-20-083 (Order 84-41), §
392-160-028, filed 10/2/84. Statutory Authority: RCW
28A.58.800 through 28A.58.810. 84-13-027 (Order 84—
17), § 392-160-028, filed 6/13/84.]

WAC 392-160-029 Program approval. Program ap-
proval by the superintendent of public instruction shall
be as follows:

(1) Each application that is submitted as required by
and pursuant to this chapter shall be approved: Pro-
vided, That approval of an application may be withheld
in whole or part in the event the superintendent of public
instruction deems it necessary to ascertain the complete-
ness and accuracy of the application.

(2) Each school district shall be notified of program
approval or disapproval, in whole or part, within thirty
days after the date of receipt of the application by the
superintendent of public instruction.

(3) Each application that is returned to a school dis-
trict with approval withheld in whole or part shall be
accompanied by an explanation of the reasons therefor
and a statement of the corrective action necessary for
approval. [Statutory Authority: RCW 28A.58.800
through 28A.58.810. 84-13-027 (Order 84-17), § 392—
160029, filed 6/13/84.]

WAC 392-160-035 Three year limitation——Test-
ing—Program exit requirements. (1) No student shall
continue to be entitled to a transitional bilingual or al-
ternative instructional program after the student has re-
ceived instruction in a transitional bilingual or
alternative instructional program conducted pursuant to
this chapter within any one or more school districts for a
period of three school years (i.e., 540 school days or
portions thereof): Provided, That each such student who
is unable to demonstrate an improvement in English
language skills that is sufficient to overcome the stu-
dent's learning impairment (i.e., unable to score above
the 35th percentile on an approved test) shall continue to
be entitled to an approved bilingual instruction or alter-
native instructional program.

(2) The approved test for measurement of improve-
ment in English language skills for purposes of exit from
transitional bilingual or alternative . instructional pro-
grams shall be any nationally normed standardized
achievement test normally administered by a school dis-
trict to its students.

(3) No student shall be entitled to continued enroil-
ment in a transitional bilingual or alternative program
once the student has scored above the 35th percentile on
the reading and language arts portions of a nationally
normed standardized test appropriate for the student's
age and grade level. [Statutory Authority: RCW 28A-
.58.808. 84-20-083 (Order 84-41), § 392-160-035,
filed 10/2/84. Statutory Authority: RCW 28A.58.800
through 28A.58.810. 84-13-027 (Order 84-17), § 392—
160-035, filed 6/13/84. Statutory Authority: RCW
28A.58.804. 81-15-089 (Order 81-4), § 392-160-035,
filed 7/22/81. Statutory Authority: RCW 28A.58.808.
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80-07-039 (Order 80-21), § 392-160-035, filed
6/17/80.]

WAC 392-160-040 Alternative instructional pro-
gram. School districts under one or more of the follow-
ing conditions may elect to provide an alternative
instructional program:

(1) Necessary instructional materials are unavailable
and the district has made reasonable efforts to obtain
necessary materials without success;

(2) The capacity of the district's bilingual instruction
program is temporarily exceeded by an unexpected in-
crease in the enrollment of eligible students;

(3) Bilingual instruction cannot be provided affected
students without substantially impairing their basic edu-
cation program because of their disbursement through-
out many grade levels or schools, or both; or

(4) Teachers who are trained in bilingual education
methods and sufficiently skilled in the non—English pri-
mary language(s) are unavailable, and the district has
made reasonable attempts to obtain the services of such
teachers. [Statutory Authority: RCW 28A.58.808. 84—
20-083 (Order 84-41), § 392-160-040, filed 10/2/84.
Statutory Authority: RCW 28A.58.800 through 28A-
.58.810. 84-13-027 (Order 84-17), § 392-160-040,
filed 6/13/84. Statutory Authority: RCW 28A.58.804.
81-15-089 (Order 81-4), § 392-160-040, filed
7/22/81. Statutory Authority: RCW 28A.58.808. 80—
07-039 (Order 80-21), § 392-160-040, filed 6/17/80.]

WAC 392-160-045 Handicapped students—No
transitional bilingual entitlement. Notwithstanding any
other provision of this chapter to the contrary, any eligi-
ble student whose English language skill deficiency is
caused primarily by one or more of the handicapping
conditions defined in chapter 392-171 WAC, as now or
hereafter amended, shall not be eligible for the entitle-
ment established pursuant to this chapter. [Statutory
Authority: RCW 28A.58.808. 84-20-083 (Order 84—
41), § 392-160-045, filed 10/2/84. Statutory Authority:
RCW 28A.58.804. 81-15-089 (Order 81-4), § 392-
160-045, filed 7/22/81. Statutory Authority: RCW
28A.58.808. 80-07-039 (Order 80-21), § 392-160-045,
filed 6/17/80.]

Chapter 392-162 WAC
SPECIAL SERVICE PROGRAM—-REMEDIATION

ASSISTANCE
WAC
392-162-005  Authority.
392-162-010  Purpose.
392-162-015  Definition—Basic skills.
392-162-020 Definition-——Remediation assistance program.
392-162-025  Definition—Direct supervision and control.
392-162-030  Definition—Educationally deprived students.
392-162-035  Definition—Supplementary services designed to meet
the special educational needs of participating
students.
392-162-040  Definition—Placement test.
392-162-045  Definition—Like services.
392-162-050  Definition—Accounting manual.
392-162-055  Definition—Direct expenditure.

392-162-025

392-162-060  District application.

392-162-065  Board approval.

392-162-070  Content of district application.

392-162-075  Program approval.

392-162-080  Program requirement—Selection of students.

392-162-085  Program requirement—Maximum number of
students.

392-162-090  Program requirement—Notification of parents.

392-162-095  Program requirement—Allowable expenditures.

392-162-100  Program requirement—Fifty percent in Chapter 1|
Regular buildings—Recovery of moneys.

392-162-105  Program requirement—Program evaluation.

392-162-110  Program requirement—End of year report.

392-162-115  Monitoring of districts.

WAC 392-162-005 Authority. The authority for
this chapter is RCW 28A.41.408 which authorizes the
superintendent of public instruction to promulgate rules
for the implementation of a program designed to provide
remediation assistance to public school students in
grades two through six who are deficient in basic skills
achievement. [Statutory Authority: RCW 28A.41.408.
84-14-038 (Order 84-21), § 392-162-005, filed
6/28/84.]

WAC 392-162-010 Purpose. The purpose of this
chapter is to set forth policies and procedures for the
administration of and to ensure district compliance with
state requirements for a program designed to provide re-
mediation assistance to public school students in grades
two through six who are deficient in basic skills achieve-
ment. [Statutory Authority; RCW 28A.41.408. 84-14—
038 (Order 84-21), § 392-162-010, filed 6/28/84.]

WAC 392-162-015 Definition——Basic skills. As
used in this chapter, the term "basic skills" means read-
ing, mathematics, and language arts. [Statutory Au-
thority: RCW 28A.41.408. 84-14-038 (Order 84-21), §
392-162-015, filed 6/28/84.]

WAC 392-162-020 Definition——Remediation assist-
ance program. As used in this chapter, the term "re-
mediation assistance program" shall mean the same as
"program of remediation" in RCW 28A.41.402 —
namely, "assistance in the remediation of basic skills de-
ficiencies provided to five students or less per session by
a person appropriately trained for that purpose acting
under the direct supervision and control of a person cer-
tified pursuant to chapter 28A.67 RCW." (See RCW
28A.67.010 which requires qualified teachers to hold a
valid teacher's certificate or permit.) [Statutory Author-
ity: RCW 28A.41.408. 84-14-038 (Order 84-21), §
392-162-020, filed 6/28/84.]

WAC 392-162-025 Definition——Direct supervision
and control. As used in this chapter, the term "direct
supervision and control" shall mean supervision of the
content and method of instruction, evaluation of the ef-
fectiveness of the instruction, and such additional control
as is necessary to direct the instructional program in or-
der to provide an opportunity for student achievement.
[Statutory Authority: RCW 28A.41.408. 84-14-038
(Order 84-21), § 392-162-025, filed 6/28/84.]
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WAC 392-162-030 Definition——Educationally de-
prived students. As used in this chapter, the term "edu-
cationally deprived students" shall mean students whose
educational attainment in basic skills achievement, as
documented by placement testing, is below the level that
is appropriate for the student's chronological/grade
level. [Statutory Authority: RCW 28A.41.408. 84-14-
038 (Order 84-21), § 392-162-030, filed 6/28/84.]

WAC 392-162-035 Definition—Supplementary ser-
vices designed to meet the special educational needs of
participating students. As used in this chapter, the term
"supplementary services designed to meet the special ed-
ucational needs of participating students” shall mean:

(1) A program of remediation; and

(2) Support services consisting of supervision, materi-
als and supplies, and the training of administrators,
teachers, aids, and tutors. [Statutory Authority: RCW
28A.41.408. 84-14-038 (Order 84-21), § 392-162-035,
filed 6/28/84.]

WAC 392-162-040 Definition—Placement test. As
used in this chapter, the term "placement test" shall
mean an objective test(s) administered by a district for
the purpose of diagnosing the basic skills achievement
levels and remediation needs of individual students.
[Statutory Authority: RCW 28A.41.408. 84-14-038
(Order 84-21), § 392-162-040, filed 6/28/84.]

WAC 392-162-045 Definition——Like services. As
used in this chapter, the term "like services" shall mean
the same as "like needs" specified in RCW 28A.41.406
— namely, programs conducted pursuant to chapter
28A.13 RCW which provide services designed to meet
the special educational needs of participating students.
However, the term "like services" does not include com-
munication disorder or physical or occupational therapy
services if the student is receiving no other special edu-
cation instruction. [Statutory Authority: RCW 28A.41-
408, 84-20-088 (Order 84-47), § 392-162-045, filed
10/2/84; 84-14-038 (Order 84-21), § 392-162-045,
filed 6/28/84.]

WAC 392-162-050 Definition-—Accounting manual.
As used in this chapter, the term "accounting manual”
shall mean the latest edition of the accounting manual
for public school districts in the state of Washington is-
sued by the superintendent of public instruction and the
state auditor. [Statutory Authority: RCW 28A.41.408.
84-14-038 (Order 84-21), § 392-162-050, filed
6/28/84.]

WAC 392-162-055 Definition——Direct expenditure.
As used in this chapter, the term "direct expenditure”
shall be as defined in the accounting manual glossary of
terms — i.e., "those elements of expenditures which can
be easily, obviously and conveniently identified with spe-
cific programs, . . ." [Statutory Authority: RCW 28A-
41.408. 84-14-038 (Order 84-21), § 392-162-055,
filed 6/28/84.]
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WAC 392-162-060 District application. Each dis-
trict that seeks an allocation from the state for a remed-
iation assistance program shall submit an annual
application on forms provided by the superintendent of
public instruction for approval. [Statutory Authority:
RCW 28A.41.408. 84-14-038 (Order 84-21), § 392~
162060, filed 6/28/84.]

WAC 392-162-065 Board approval. The district's
annual application shall be approved by formal action of
the district's board of directors. [Statutory Authority:
RCW 28A.41.408. 84-14-038 (Order 84-21), § 392-
162-065, filed 6/28/84.]

WAC 392-162-070 Content of district application.
The district's annual application shall contain the
following:

(1) Planned expenditures by program activity and
object;

(2) Instructional program description which describes
the supplementary services designed to meet the special
educational needs of the participating students;

(3) Amount of total expenditures planned for Chapter
1 Regular attendance areas (i.e., eligible buildings) as
defined in WAC 392-163-230;

(4) Amount of total expenditures planned to support
nationally validated program models, if any; and

(5) An assurance that no less than fifty percent of the
state moneys for a remediation assistance program shall
be expended in buildings determined eligible to receive
Chapter 1 Regular moneys pursuant to WAC 392-163—
300. [Statutory Authority: RCW 28A.41.408. 84-14-
038 (Order 84-21), § 392-162-070, filed 6/28/84.]

WAC 392-162-075 Program approval. The superin-
tendent of public instruction shall approve each district's
application which contains the information in this sec-
tion. [Statutory Authority: RCW 28A.41.408. 84-14—
038 (Order 84-21), § 392-162-075, filed 6/28/84.]

WAC 392-162-080 Program requirement—Selec-
tion of students. A student selected to participate in the
remediation assistance program shall meet the following
requirements:

(1) The student is enrolled in any grade two through
SIX;

(2) The student is educationally deprived,;

(3) The student has been selected through a place-
ment test; and

(4) The student is not receiving like services. [Statu-
tory Authority: RCW 28A.41.408. 84-14-038 (Order
84-21), § 392-162-080, filed 6/28/84.]

WAC 392-162-085 Program requirement—Maxi-
mum number of students. The total number of students
(i.e., headcount) served in the remediation assistance
program in one or more of the basic skill areas with
state funds shall not exceed the total number of eligible
students calculated per WAC 392-122-605 (2)(a). For
each student served in excess of this number, the amount
per pupil allocated by the state shall be recovered.
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[Statutory Authority: RCW 28A.41.408. 84-14-038
(Order 84-21), § 392-162-085, filed 6/28/84.]

WAC 392-162-090 Program requirement——Notifi-
cation of parents. Each district shall notify parents of
participating students of the involvement of their child in
the remediation assistance program. [Statutory Author-
ity: RCW 28A.41.408. 84-14-038 (Order 84-21), §
392-162-090, filed 6/28/84.]

WAC 392-162-095 Program requirement—Allow-
able expenditures. State remediation assistance program
revenue shall be expended only in the allowable objects
of expenditure, except capital outlay, in activities 21, 22,
and 27 in Program 55, Remediation, State, Accounting
Manual. If a district incurs an expenditure with state
moneys for a remediation “assistance program in a non-
allowable object(s) or activity(ies), the amount of such
nonallowable expenditure shall be recovered by the su-
perintendent of public instruction after the end of the
school fiscal year. [Statutory Authority: RCW 28A.41-
408. 84-14-038 (Order 84-21), § 392-162-095, filed
- 6/28/84.]

WAC 392-162-100 Program requirement—Fifty
percent in Chapter 1 Regular buildings——Recovery of
moneys. Not less than fifty percent of state moneys pro-
vided for a remediation assistance program shall be ex-
pended by a district in attendance areas (i.e., eligible
buildings) determined eligible to receive Chapter 1 Reg-
ular moneys pursuant to WAC 392-163-230. If a dis-
trict incurs expenditures for more than fifty percent of
such moneys in noneligible attendance areas (i.e., build-
ings), the amount above fifty percent shall be recovered
by the superintendent of public instruction after the end
of the school fiscal year. [Statutory Authority: RCW
28A.41.408. 84-14-038 (Order 84-21), § 392-162-100,
filed 6/28/84.]

WAC 392-162-105 Program requirement—Pro-
gram evaluation. The Title I Evaluation and Reporting
System (TIERS) shall be used by districts to evaluate
educational achievement in the remediation assistance
program. The data shall be reported annually to the su-
perintendent of public instruction on provided forms.
[Statutory Authority: RCW 28A.41.408. 84-14-038
(Order 84-21), § 392-162-105, filed 6/28/84.]

WAC 392-162-110 Program requirement—End of
year report. Districts shall submit to the superintendent
of public instruction at the close of the fiscal year an end
of the year report on forms provided by the superintend-
ent of public instruction which includes number of stu-
dents served by grade level, basic skills area, ethnicity,
and gender. [Statutory Authority: RCW 28A.41.408.
84-14-038 (Order 84-21), § 392-162-110, filed
6/28/84.]

WAC 392-162-115 Monitoring of districts. In order
to insure that school districts are meeting the require-
ments of this chapter, the superintendent of public in-
struction shall monitor district programs no less than

392-163-105

once every three years by sampling procedures. [Statu-
tory Authority: RCW 28A.41.408. 84-14-038 (Order
84-21), § 392-162-115, filed 6/28/84.]

Chapter 392-163 WAC

SPECIAL SERVICE PROGRAM~--CHAPTER 1
REGULAR OF THE EDUCATION CONSOLIDATION
AND IMPROVEMENT ACT OF 1981, FINANCIAL
ASSISTANCE TO LOCAL SCHOOL DISTRICTS

WAC

392-163-105  Purpose.

392-163-110  Accountability.

392-163-115  Definition—Chapter 1 Regular.

392-163-120  Definition—Accounting manual.

392-163-125  Definition—Object of expenditure.

392-163-130  Definition—Activity.

392-163-140  Definition—Direct expenditure.

392-163-142  Definition—Indirect expenditure.

392-163-145  Definition—Revenue account.

392-163-180  Definition—Children.

392-163-186  Definition—Eligible student.

392-163-236  Definition-—Participating children.

392-163-237  Definition—Continuing need of special assistance.

392-163-260  Definition—Consultation with parents and teachers
and other interested parties.

392-163-265  Definition—Prudent and justifiable reserve.

392-163-270  Definition—Population shifts.

392-163-275  Definition——Changing economic circumstances.

392-163-280  Definition—Services of the same nature and scope.

392-163-299  Selection of attendance areas for districts with under
one thousand students—Program exemption.

392-163-300  Selection of attendance areas—Project requirement.

392-163-305  Annual needs assessment—Program requirement.

392-163-306  Serving students in greatest need—Program
requirement.

392-163-310  Parent/teacher and community involvement in pro-
gram planning—Program requirement.

392-163-320  Substance of annual school district application.

392-163-335  Board certification.

392-163-360  Supervisory expenditures.

392-163-362  Reallocation of Chapter 1 Regular moneys in excess
of a prudent and justifiable reserve.

392-163-363  Reallocation of Chapter 1 Regular moneys—Waiver
of limit.

392-163-364  Reallocation of Chapter 1 Regular moneys—Appli-
cation for available excess carryover.

392-163-365  End-of-year report—Annual requirement.

392-163-375  Program evaluation.

392-163-385  Comparability of services—Computation basis.

392-163-435  Program compliance review.

392-163-460  Approval of Chapter I Regular program application

by the office of the superintendent of public
instruction.

WAC 392-163-105 Purpose. The purpose of this
chapter is to ensure compliance by the state of
Washington with the financial assistance to local school
districts' provisions, including those which apply to pri-
vate schools and local institutions for neglected and de-
linquent children, of Chapter 1 Regular of the
Education Consolidation and Improvement Act of 1981
and accompanying federal rules and regulations, partic-
ularly 34 CFR Part 200. [Statutory Authority: RCW
28A.02.100. 84-20-089 (Order 84-49), § 392-163-105,
filed 10/2/84; 83-08-030 (Order 83-2), § 392-163-
105, filed 3/30/83.]
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WAC 392-163-110 Accountability. Nothing in this
chapter shall be construed to relieve a school district of
its responsibility to comply also with all applicable fed-
eral statutes, rules, and regulations. [Statutory Author-
ity: RCW 28A.02.100. 84-20-089 (Order 84--49), §
392-163-110, filed 10/2/84; 83-08-030 (Order 83-2),
§ 392-163-110, filed 3/30/83.]

WAC 392-163-115 Definition——Chapter 1 Regular.
As used in this chapter, the term "Chapter 1 Regular"
shall mean that part of Public Law 97-35 which is com-
monly referred to as Chapter 1 of the Education Con-
solidation and Improvement Act of 1981 which provides
financial assistance to school districts to meet special
educational needs of disadvantaged children. [Statutory
Authority: RCW 28A.02.100. 84-20-089 (Order 84—
49), § 392-163-115, filed 10/2/84; 83-08-030 (Order
83-2), § 392-163-115, filed 3/30/83.]

WAC 392-163-120 Definition--Accounting manual.
As used in this chapter, the term "accounting manual"
shall mean the most recently published accounting man-
ual for public school districts in the state of Washington
issued by the superintendent of public instruction and
the state auditor. [Statutory Authority: RCW 28A.02-
.100. 84-20-089 (Order 84-49), § 392-163-120, filed
10/2/84; 83-08-030 (Order 83-2), § 392-163-120,
filed 3/30/83.]

WAC 392-163-125 Definition—Object of expendi-
ture. As used in this chapter, the term "object of expen-
diture" shall be as defined in the accounting manual
glossary of terms (i.e., "the article purchased or the
service obtained"). For financial accounting purposes
"object of expenditure" shall be defined further as the
third field of uniform expenditure classification estab-
lished in the accounting manual. [Statutory Authority:
RCW 28A.02.100. 84-20-089 (Order 84-49), § 392-
163-125, filed 10/2/84; 83-08-030 (Order 83-2), §
392-163-125, filed 3/30/83.]

WAC 392-163-130 Definition-—Activity. As used in
this chapter, the term "activity(ies)" shall be as defined
in the accounting manual glossary of terms (i.e., a "spe-
cific line of work carried on by a school district in order
to perform its mission"). For financial accounting pur-
poses "activity” shall be defined further as the second
field of uniform expenditure classification established in
the accounting manual and for Chapter 1| Regular shall
include all activities listed on Form SPI F-1000B CH-1.
[Statutory Authority: RCW 28A.02.100. 84-20-089
(Order 84-49), § 392-163-130, filed 10/2/84; 83-08—
030 (Order 83-2), § 392—-163-130, filed 3/30/83.]

WAC 392-163-140 Definition——Direct expenditure.
As used in this chapter, the term "direct expenditure"
shall be as defined in the accounting manual glossary of
terms (i.e., "those elements of cost which can be easily,
obviously and conveniently identified with specific pro-
grams"). [Statutory Authority: RCW 28A.02.100. 84—
20-089 (Order 84-49), § 392-163-140, filed 10/2/84;
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83-17-060 (Order 83-8), § 392-163-140, filed
8/17/83; 83-08-030 (Order 83-2), § 392-163-140,
filed 3/30/83.]

WAC 392-163-142 Definition——Indirect expendi-
ture. As used in this chapter, the term "indirect expen-
diture" shall be as defined in the accounting manual
glossary of terms (i.e., "those expenditure elements that
cannot be easily, obviously, and conveniently identified
with specific programs”). For Chapter 1 Regular, each
district shall be entitled to the restricted indirect expen-
diture rate established and disseminated annually to
school districts by the superintendent of public instruc-
tion. [Statutory Authority: RCW 28A.02.100. 84-20—
089 (Order 84-49), § 392-163-142, filed 10/2/84; 83—
17-060 (Order 83-8), § 392-163-142, filed 8/17/83;
83-08-030 (Order 83-2), § 392-163-142, filed
3/30/83.]

WAC 392-163-145 Definition—Revenue account.
As used in this chapter, the term "revenue account"
shall be as defined in the accounting manual glossary of
terms (i.e., "account” being "a descriptive heading under
which are recorded financial transactions. . ." and
"revenue” being "additions to assets of a fund of a
school district during a fiscal period that is available to
finance the fund's expenditures during the fiscal pe-
riod"). [Statutory Authority: RCW 28A.02.100. 84-20-
089 (Order 84-49), § 392-163-145, filed 10/2/84; 83—
08-030 (Order 83-2), § 392-163-145, filed 3/30/83.]

WAC 392-163-180 Definition——Children. As used
in this chapter, the term "children" shall mean persons
up to age twenty—one as defined in WAC 392-121-170
and persons who are of preschool age. [Statutory Au-
thority: RCW 28A.02.100. 84-20-089 (Order 84-49), §
392-163-180, filed 10/2/84; 83-17-060 (Order 83-8),
§ 392-163-180, filed 8/17/83; 83-08-030 (Order 83—
2), § 392-163-180, filed 3/30/83.]

WAC 392-163-186 Definition—Eligible student. As
used in this chapter, the term "eligible student" shall
mean an educationally deprived child who resides in an
attendance area or a school determined to be eligible
under the provisions of P.L. 97-35 as amended by P.L.
98-211, Sections 556 (b)(1)(A), (B), and (d)(i), (2),
(3), (4), (5), and (9) and WAC 392-163-300: Provided,
That an educationally deprived child who begins partici-
pation in a program or project in an eligible attendance
area and in the same year is transferred by the school
district to an unserved attendance area or school build-
ing shall remain eligible to receive Chapter 1 Regular
services for the remainder of such year. [Statutory Au-
thority: RCW 28A.02.100. 84-20-089 (Order 84-49), §
392-163-186, filed 10/2/84.]

WAC 392-163-236 Definition——Participating chil-
dren. As used in this chapter, the term "participating
children” shall mean those educationally deprived chil-
dren in greatest need of special assistance, as determined
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on the basis of school district established selection crite-
ria, residing in eligible served attendance areas or at-
tending served schools, who are selected to receive
services in the Chapter 1 Regular program: Provided,
That the exception in WAC 392-163-186 for children
transferred during the same school year shall apply to
this section. [Statutory Authority: RCW 28A.02.100.
84-20-089 (Order 84-49), § 392-163-236, filed
10/2/84.]

WAC 392-163-237 Definition—~Continuving need of
special assistance. As used in this chapter, the term
"continuing need of special assistance" refers to those
educationally deprived children who in any previous year
were identified as being in greatest need of assistance
and who continue to achieve below the level that is ap-
propriate for children of their age although they do not
qualify as in greatest need. [Statutory Authority: RCW
28A.02.100. 84—-20-089 (Order 84-49), § 392-163-237,
filed 10/2/84.]

WAC 392-163-260 Definition-—Consultation with
parents and teachers and other interested parties. As
used in this chapter, the term "consultation with parents
and teachers and other interested parties” shall mean
planned, systematic contact with parents, teachers, and
administrators of children being served by Chapter 1
Regular—including parents, teachers, and administra-
tors of served private school children—and other inter-
ested parents, teachers, administrators, groups, and
parties in the design and implementation of the Chapter
1 Regular program, including discussion of program
revenue and expenditures. [Statutory Authority: RCW
28A.02.100. 84-20-089 (Order 84-49), § 392-163-260,
filed 10/2/84; 83-08-030 (Order 83-2), § 392-163-
260, filed 3/30/83.]

WAC 392-163-265 Definition——Prudent and justifi-
able reserve. As used in this chapter, the term "prudent
and justifiable reserve" shall mean no more than fifteen
percent of a school district's available Chapter 1 Regular
money for a given fiscal year, i.e., carryover from the
previous year plus the current year's allocation. [Statu-
tory Authority: RCW 28A.02.100. 84-20-089 (Order
84-49), § 392-163-265, filed 10/2/84.]

WAC 392-163-270 Definition——Population shifts.
As used in this chapter, the term "population shifts"
shall mean an increase of fifteen percent or more in the
FTE enrollment of a school district reported to the su-
perintendent of public instruction over a period of not
more than the five immediately preceding years. [Statu-
tory Authority: RCW 28A.02.100. 84-20-089 (Order
84-49), § 392-163-270, filed 10/2/84.]

WAC 392-163-275 Definition-—Changing economic
circumstances. As used in this chapter, the term
"changing economic circumstances" shall mean an in-
crease of fifteen percent or more in the number of chil-
dren from low income families as defined in WAC 392-
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163-190, reported to the superintendent of public in-
struction over a period of not more than the five imme-
diately preceding years. [Statutory Authority: RCW
28A.02.100. 84-20-089 (Order 84-49), § 392-163-275,
filed 10/2/84.]

WAC 392-163-280 Definition—Services of the
same nature and scope. As used in this chapter, the term
"services of the same nature and scope" shall mean the
provision with nonfederal moneys of supplemental edu-
cation services which are consistent with the require-
ments of section 131(c) of ESEA Title I, Public Law
95-561. [Statutory Authority: RCW 28A.02.100. 84—
20-089 (Order 84-49), § 392-163-280, filed 10/2/84.]

WAC 392-163-299 Selection of attendance areas
for districts with under one thousand students——Program
exemption. Any school district with fewer than one
thousand full time equivalent students enrolled shall be
exempt from the requirements of WAC 392-163-300.
Such districts shall not be required to select attendance
areas and all schools within the district shall be eligible
to receive Chapter 1 Regular services. For purposes of
documenting enrollment, the school district may select
any enrollment from among the attendance reports sub-
mitted to the superintendent of public instruction for the
current year. Such enrollment figure, and the date which
it represents, shall be recorded on the target selection
page of the Chapter 1 Regular application for the suc-
ceeding year. [Statutory Authority: RCW 28A.02.100.
84-20-089 (Order 84-49), § 392-163-299, filed
10/2/84.]

WAC 392-163-300 Selection of attendance areas—
Project requirement. Each school district receiving
Chapter 1 Regular moneys, except as otherwise ex-
empted under WAC 392-163-299, shall select atten-
dance areas to receive Chapter 1 Regular services on one
or a combination of the following bases:

(1) Highest concentration of low income children. The
district may select those attendance areas district-wide
or by grade span grouping having the highest number or
percentage of low income children.

(2) Uniformly high concentration of low income chil-
dren. The district may select all attendance areas dis-
trict-wide or within a designated grade span grouping if
the variation between the attendance areas with the
highest and lowest percentage of low income children is
not more than ten percent, or one—third of the district-
wide low income average.

(3) Twenty—five percent rule. The district may select
attendance areas in which the percent of low income
students equals or exceeds twenty—five percent of the at-
tendance area enrollment.

(4) Transition. The district may select an attendance
area which was eligible in the preceding school year in
order to provide service for one additional year to phase
out the program. If, however, the school attendance area
is substantially different than it was in the preceding
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fiscal year because of attendance area boundary adjust-
ments, the attendance area may not be served on this
basis.

(5) Substantially higher educational deprivation. A
district may designate as eligible and serve school atten-
dance areas with substantially higher numbers or per-
centages of educationally deprived children before school
attendance areas with higher concentrations of children
from low income families: Provided, That Chapter 1
Regular services shall be extended to no more atten-
dance areas than could otherwise be served: Provided
further, That the school district shall include in its ap-
plication to the superintendent of public instruction in-
formation requested to demonstrate (a) the substantially
higher number or percentage of educationally deprived
children in school attendance areas so selected; and (b)
that Chapter 1 services to educationally deprived chil-
dren from low income families in project areas will not
be substantially impaired.

(6) Proportions of average daily attendance. A district
may designate as eligible and serve a school which is not
located in an eligible attendance area but has among its
average daily attendance a proportion of children from
low income families which is substantially equal to the
proportion of such children in an eligible school atten-
dance area of the district. The application submitted by
the school district to the superintendent of public in-
struction shall demonstrate comparable proportions of
children from low income families.

(7) Nonfederally funded services. A district may elect
to skip an eligible school attendance area if such area is
receiving from nonfederal moneys, services of the same
nature and scope as would be provided with Chapter 1
Regular moneys: Provided, That children attending par-
ticipating private schools who reside in such attendance
areas shall be considered to be eligible students under
WAC 392-163-186 and shall be identified and served,
when appropriate, in accordance with WAC 392-163—
180, 392-163-185, 392-163-235, 392-163-305 and
392-163-306.

(8) School-wide project. A school district may desig-
nate a school serving an attendance area with at least
seventy—five percent of the children from low income
families as a school-wide project, in which instance the
district may upgrade the entire educational program in
that school in the same manner and only to the same
extent as permitted under subsection 133(b) of the Ele-
mentary and Secondary Education Act of 1965: Pro-
vided, That paragraph (4) of -such section shall not
apply. [Statutory Authority: RCW 28A.02.100. 84-20—
089 (Order 84-49), § 392-163-300, filed 10/2/84; 83—
08-030 (Order 83-2), § 392-163--300, filed 3/30/83.]

WAC 392-163-305 Annual needs assessment—-
Program requirement. Each school district receiving
Chapter 1 Regular moneys shall base its Chapter 1
Regular program on an annual assessment of educa-
tional needs which shall include, at a minimum, a review
of fourth grade test data in basic skills, assessment of
Chapter 1 Regular funded support services, and consid-
eration of evaluation data related to whether improved
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student achievement is sustained over a period of more
than one year. The needs assessment further shall:

(1) Identify educationally deprived children in all eli-
gible attendance areas, including educationally deprived
children in participating private schools;

(2) Permit the selection of those educationally de-
prived children in greatest need of special assistance; and

(3) Assess and determine the educational needs of
each child selected to participate so that there exists
reasonable promise of substantial progress toward meet-
ing the identified educational needs of children being
served. [Statutory Authority: RCW 28A.02.100. 84-20—
089 (Order 84-49), § 392-163-305, filed 10/2/84; 83—
08-030 (Order 83-2), § 392-163-305, filed 3/30/83.]

WAC 392-163-306 Serving students in greatest
need——Program requirement. The school district shall in-
clude among the educationally deprived children selected
to be served those children who have the greatest need
for special assistance: Provided, That children who were
in greatest need the previous year and are still in need
may continue to be served: Provided further, That the
school district shall not be required to serve children in
greatest need with Chapter 1 Regular moneys if such
children are receiving from nonfederal sources services
of the same nature and scope as would otherwise be
provided by Chapter 1 Regular moneys. [Statutory Au-
thority: RCW 28A.02.100. 84-20-089 (Order 84-49), §
392-163--306, filed 10/2/84.]

WAC 392-163-310 Parent/teacher and community
involvement in program planning——Program requirement.
Each school district that seeks an allocation of funds
under Chapter 1 Regular shall consult with parents and
teachers of Chapter 1 Regular served children and other
interested parties in preparing the proposed program de-
sign and planned expenditures submitted by the desig-
nated local administrator to the school district board of
directors for adoption. Such consultation shall include an
annual public meeting to which parents of all eligible
students shall be invited to explain to parents the pro-
grams and activities provided with Chapter 1 Regular
moneys, and shall be documented to demonstrate com-
pliance with this section. [Statutory Authority: RCW
28A.02.100. 84-20-089 (Order 84-49), § 392-163-310,
filed 10/2/84; 83-08-030 (Order 83-2), § 392-163-
310, filed 3/30/83.]

WAC 392-163-320 Substance of annual school dis-
trict application. The school district's annual application
required by WAC 392-163-315 shall contain the
following: .

(1) Planned expenditures by program object and ac-
tivity as required by WAC 392-163-325.

(2) Identification of eligible attendance areas selected
to receive Chapter 1 Regular services: Provided, That
the exemption prescribed in WAC 392-163-299 shall
apply.

(3) Program and project descriptions on forms pro-
vided by the superintendent of public instruction. [Stat-
utory Authority: RCW 28A.02.100. 84-20-089 (Order
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84-49), § 392-163-320, filed 10/2/84; 83-08-030 (Or-
der 83-2), § 392-163-320, filed 3/30/83.]

WAC 392-163-335 Board certification. The board
of directors shall, as a part of application approval, cer-
tify to the superintendent of public instruction that in
their opinion:

(1) The school district has included among the educa-
tionally deprived children to be served, those children in
greatest need of special assistance;

(2) The approved program is of sufficient size, scope,
and quality to give reasonable promise of substantial
progress toward meeting the special educational needs of
children being served,

(3) The school district has complied with the provi-
sions of this chapter, and shall further certify that;

(4) In order to meet federal comparability require-
ments, the board of directors has:

(a) Established a district—wide salary schedule;

(b) Adopted a policy to ensure equivalence among all
schools in teachers, administrators, and auxiliary per-
sonnel; and

(c) Adopted a policy to ensure equivalence among
schools in the provision of curriculum materials and in-
structional supplies. [Statutory Authority: RCW 28A-
.02.100. 84-20-089 (Order 84-49), § 392-163-335,
filed 10/2/84; 83-08-030 (Order 83-2), § 392-163-
335, filed 3/30/83.]

WAC 392-163-360 Supervisory expenditures. A
school district that charges any portion of supervisory
expenditures to the Chapter 1 Regular program shall
document such costs, including the proportion of super-
visory FTE so designated. [Statutory Authority: RCW
28A.02.100. 84-20-089 (Order 84-49), § 392-163-360,
filed 10/2/84; 83-08-030 (Order 83-2), § 392-163-
360, filed 3/30/83.]

WAC 392-163-362 Reallocation of Chapter 1 Reg-
ular moneys in excess of a prudent and justifiable reserve.
In accordance with federal regulation 34 CFR 200.45, a
school district is hereby limited to carry over no more
than a prudent and justifiable reserve of available
Chapter 1 money to the succeeding year. Available
moneys for any year equals the sum of the current year's
allocation plus carryover money from the immediately
preceding fiscal year. Carryover in excess of a prudent
and justifiable reserve will be reallocated by the super-
intendent of public instruction to school districts which
can demonstrate need based on "inequities inherent in or
hardships caused by the application of the allocation
provisions in Section 111(a) of Title I as a result of fac-
tors like population shifts and changing economic cir-
cumstances" (34 CFR 200.45 (b)(1)).

To implement reallocation of Chapter 1 Regular
moneys the following requirements and procedures for
school districts and the superintendent of public instruc-
tion are hereby established:

(1) No school district's annual application shall be
approved by the superintendent of public instruction un-
less such application includes budgeted expenditures
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equal to at least eighty—five percent of the district's an-
nounced or estimated Chapter 1 Regular allocation.

(2) Upon receipt of the school district's Chapter 1
Regular final expenditure report for any fiscal year the
superintendent of public instruction shall determine if
the expenditures budgeted in its current application are
at least eighty—five percent of the total amount of
Chapter 1 Regular moneys available for the current
year, i.e. current year Chapter 1 allocation plus carryo-
ver from the immediately preceding fiscal year.

(3) If the total amount budgeted is less than eighty—
five percent of the total money available, the superin-
tendent of public instruction shall notify the district of
the additional amount it must budget to achieve the
eighty—five percent requirement.

(4) Upon receipt of such notification, a school district
shall submit a revised Chapter 1 budget to the superin-
tendent of public instruction within twenty calendar days
or shall submit on forms provided by the superintendent
of public instruction for that purpose, a rationale ex-
plaining why the district is planning to retain more than
a prudent and justifiable reserve of Chapter 1 Regular
moneys.

(5) The superintendent of public instruction shall by
April 1 of each year notify any district which is sub-
stantially underspending its Chapter 1 Regular budget
that moneys in excess of fifteen percent of the total
amount available for the current year which are not
budgeted and/or appear, on the basis of expenditure re-
ports, unlikely to be spent, will be made available for
reallocation. The district shall have fifteen days follow-
ing such notification to submit a request for revision or a
request for a waiver of the carryover limit for sufficient
cause. [Statutory Authority: RCW 28A.02.100. 84-20-
089 (Order 84-49), § 392-163-362, filed 10/2/84.]

WAC 392-163-363 Reallocation of Chapter 1 Reg-
ular moneys——Waiver of limit. Notwithstanding the re-
quirements of WAC 392-163-362 a school district may
request a waiver to allow the carryover of more than a
prudent and justifiable reserve for a succeeding year:

(1) The request shall be made in writing to the super-
intendent of public instruction no later than April 30 of
the current year.

(2) The request shall specify the total amount the dis-
trict proposes to carry over, the purpose/activities for
which the money will be expended in the succeeding

" year, and the rationale for the planned expenditure

pattern.

(3) The request shall be approved by the school dis-
trict board of directors.

(4) The district shall not submit waiver requests for
more than two consecutive years.

The superintendent of public instruction shall notify
the school district within thirty days of the receipt of the
request of the acceptance or rejection of the request for
waiver of the carryover limit for the succeeding year.

Notwithstanding the granting of a waiver request, if
the school district does not expend its excess carryover in
the succeeding year for the activities and purposes out-
lined in its waiver request, such excess shall be withheld
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and made available for reallocation the succeeding May.
[Statutory Authority: RCW 28A.02.100. 84-20-089
(Order 84-49), § 392-163-363, filed 10/2/84.]

WAC 392-163-364 Reallocation of Chapter 1 Reg-
ular moneys——Application for available excess carryover.
The superintendent of public instruction shall invite
school districts meeting the conditions of 34 CFR 200.45
(b)(1) to submit applications for reallocation money no
later than June 1 of each year. Applications shall in-
clude the following:

(1) Statement of need supported by evidence of hard-
ship and/or inequity caused by changing economic cir-
cumstances or population shifts.

(2) Proposed budget of expenditures on Form 1000B
CH. 1 and instructional component design.

(3) Assurance that the school district does not have
sufficient funds in its regular Chapter 1 Regular alloca-
tion to cover the additional costs.

(4) Approval by the school district board of directors.

No later than December 30 of the succeeding year,
the superintendent of public instruction shall notify dis-
tricts of the approval of their application for reallocation
moneys, and shall indicate the amount of reallocation
money which shall be made available to the district for
the school year.

The annual Chapter 1 Regular application for the
school year in which the money is reallocated shall be
considered to be amended in accordance with the appli-
cation for reallocation money received and approved by
the superintendent of public instruction. [Statutory Au-
thority: RCW 28A.02.100. 84-20-089 (Order 84-49), §
392-163-364, filed 10/2/84.]

WAC 392-163~-365 End-of-year report——Annual
requirement. Each school district that receives an alloca-
tion of funds under Chapter 1 Regular shall submit to
the superintendent of public instruction each year an
end—of—year report on forms provided by the superin-
tendent of public instruction. The end—of-year report
shall be received by the superintendent of public in-
struction no later than July 20 and shall contain all in-
formation requested, including data on the race, age,
and gender of children served by the Chapter 1 Regular
program and on the number of children served by grade
level. [Statutory Authority: RCW 28A.02.100. 84-20—
089 (Order 84-49), § 392-163-365, filed 10/2/84; 83—
08-030 (Order 83-2), § 392-163-365, filed 3/30/83.]

WAC 392-163-375 Program evaluation. Each
school district that receives an allocation of moneys un-
der Chapter | Regular shall use the Title I Evaluation
and Reporting System (TIERS) for reporting student
impact data to the superintendent of public instruction
on forms provided by that office when requested by the
superintendent of public instruction. In addition, each
district shall determine whether improved student
achievement is sustained over a period of more than one
program year, and shall consider that data in the im-
provement of programs and projects assisted with Chap-
ter 1 Regular moneys. [Statutory Authority: RCW
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28A.02.100. 84-20-089 (Order 84-49), § 392-163-375,
filed 10/2/84; 83-08-030 (Order 83-2), § 392-163-
375, filed 3/30/83.]

WAC 392-163-385 Comparability of services—
Computation basis. (1) In order to demonstrate compa-
rability, a school district shall compare the FTE stu-
dent/instructional staff ratio in each Chapter 1 Regular
served school with an average of FTE student/instruc-
tional staff ratios in all nonserved schools: Provided,
That if all schools within the district are served with
Chapter 1 Regular moneys, a school district shall com-
pare the FTE student/instructional staff ratio in each
Chapter 1 Regular served school with an average of the
FTE student/instructional staff ratio in Chapter 1 Reg-
ular served schools having the lowest percent or number
of low income students, this base being not more than
half the total number of schools being served, using for
the computation FTE student enrollment divided by
nonfederally funded FTE certificated and classified staff
in Activity 27: Provided further, That at its discretion, a
district also may include in its calculation other instruc-
tional staff in Activities 22, 23, 24, and 25.

(2) A district shall be deemed to have demonstrated
comparability if it meets the definition of equivalence
established in WAC 392-163-215.

(3) In assembling the data for the computation the
school district may:

(a) Disregard schools with a total student enrollment
of fewer than one hundred FTE students;

(b) Divide schools into no more than four grade span
groupings;

(c) Divide schools into two groups, larger and smaller,
for each grade span grouping if policies or agreements
established by the school district board of directors re-
quire different teacher/pupil ratios based on individual
school population characteristics. If a district chooses to
use this option, it shall use only instructional staff in
Activity Code 27 in the comparability calculation;

(d) Exclude from its calculation FTE instructional
staff who are supported with state and/or local moneys
for special programs designed to meet the needs of edu-
cationally deprived children, if such programs are con-
sistent with the requirements of section 131(c) of the
Elementary and Secondary Education Act of 1965; and/
or

(e) Exclude from its calculation the portion of non-
federally supported FTE instructional staff time used to
provide services exclusively to handicapped and/or bilin-
gual programs.

(4) Student enrollment and instructional staff data
used in the comparability report shall have been col-
lected within the same calendar month. The computation
based on that data shall be completed prior to December
1 of each school year. [Statutory Authority: RCW 28A-
.02.100. 84-20-089 (Order 84-49), § 392-163-385,
filed 10/2/84; 83-17-060 (Order 83-8), § 392-163-
385, filed 8/17/83; 83-08-030 (Order 83-2), § 392—
163-385, filed 3/30/83.]
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WAC 392-163-435 Program compliance review.
The superintendent of public instruction shall conduct
program compliance reviews of all school districts re-
ceiving Chapter 1 Regular moneys. Reviews of each
school district shall occur at least once every three years.
Upon receipt of the compliance review report from the
superintendent of public instruction the school district
shall have three weeks to respond to the superintendent
of public instruction if there are exceptions noted in the
report. Substantial noncompliance or failure by the
school district to respond and/or initiate corrective ac-
tion in a timely manner shall be subject to actions pre-
scribed in WAC 392-163-450 and 392-163-455.
[Statutory Authority: RCW 28A.02.100. 84-20-089
(Order 84-49), § 392-163-435, filed 10/2/84.]

WAC 392-163-460 Approval of Chapter 1 Regular
program application by the office of the superintendent of
public instruction. (1) Final approval of a Chapter 1
Regular program shall be given to a school district when
the superintendent of public instruction has received a
completed application in accordance with WAC 392-
163-320 and 392-163-335 and 34 CFR 200.13 (a)(b)
and is assured that the school district has satisfied ali
yearly reporting requirements and compliance agree-
ments from the previous year, unless the agreement ex-
tends into the current year.

(2) Programs shall not be implemented without prior
approval from the superintendent of public instruction.
The effective approval date shall be July 1 of each year
for applications received and approved prior to July 1, or
the subsequent date on which the application is received
and approved by the superintendent of public
instruction.

(3) Fiscal expenditures made prior to the effective
approval date indicated on an application or a request
for budget revision shall not be allowed.

(4) Consistent with PL 93-380 any school district
shall have an opportunity to appeal a decision of the su-
perintendent of public instruction, first to the superin-
tendent of public instruction and then to the United
States secretary of education. [Statutory Authority:
RCW 28A.02.100. 84-20-089 (Order 84-49), § 392—
163-460, filed 10/2/84; 83-08-030 (Order 83-2), §
392-163-460, filed 3/30/83.]

Chapter 392-165 WAC

SPECIAL SERVICE PROGRAM--CHAPTER 2 OF
THE EDUCATION CONSQLIDATION AND
IMPROVEMENT ACT OF 1981, FINANCIAL
ASSISTANCE TO LOCAL SCHOOL DISTRICTS

WAC

392-165-100  Authority.

392-165-105  Purpose.

392-165-110  Accountability.

392-165-115  Definition—Chapter 2.
392-165-120  Definition—Accounting Manual.
392-165-125  Definition—Object of expenditure.
392-165-130  Definition—Activity.
392-165-135  Definition—Program.
392-165-140  Definition—Direct expenditure.

392-165-115

392-165-142  Definition—Indirect expenditure.

392--165-145  Definition—Revenue account.

392-165-170  Definition—Project.

392-165-180  Definition—Children.

392-165-210  Definition—Instructional staff.

392-165-240  Definition—Basic skills.

392-165-245  Definition—Supplement.

392-165-260  Definition—Consultation with parents and educators
and other interested parties.

392-165-265  Definition—Private schools.

392-165-302  Private school participation in Chapter 2—Program
requirement.

392-165-304  Private school Chapter 2 equipment—Program
requirement.

392-165-310  Parent, educator, and community involvement in pro-
gram planning—Program requirement.

392-165-315  School district application required.

392-165-320  Substance of annual school district application.

392-165-322  One year assurances.

392-165-325  Planned expenditures by program object and activity.

392-165-327  Planned expenditures by subchapter program.

392-165-330  Board approval—Subchapter A, B and C activities.

392-165-332  Board approval—Subchapter A activities.

392-165-340  Budget revision—Twenty percent allowed.

392-165-345  Budget revisions—Updating planned expenditures.

392-165-350  Budget revision—Approval.

392-165-360  Supervisory expenditures.

392-165-365  End of year report-——Annual requirement.

392-165-425  Construction and portable lease/purchase.

392-165-430  Acquisition, control and disposition of property.

392-165-440  Chapter 2 audit.

392-165-445  Sanctions.

392-165-450  Compliance agreement.

392-165-455  Withholding of Chapter 2 payments.

392-165-460  Approval of Chapter 2 program application by the of-
fice of the superintendent of public instruction.

392-165-500  Distribution of Chapter 2 moneys to local school

districts.

WAC 392-165-100 Authority. The authority for
this chapter is RCW 28A.02.100 which authorizes the
superintendent of public instruction to receive federal
funds on behalf of school districts of the state of
Washington and to disburse such funds in accordance
with federal law and accompanying federal rules and
regulations. [Statutory Authority: RCW 28A.02.100.
84-06-019 (Order 84-6), § 392-165-100, filed
2/29/84.]

WAC 392-165-105 Purpose. The purpose of this
chapter is to ensure compliance by the state of
Washington, including the superintendent of public in-
struction and local school districts, with the provisions of
Public Law 97-35, Title V, Subtitle D, Chapter 2—
commonly referred to as Chapter 2 of the Education
Consolidation and Improvement Act of 1981, — and its
implementing regulations, particularly 34 CFR Part
298. {Statutory Authority: RCW 28A.02.100. 84-06—
019 (Order 84-6), § 392-165-105, filed 2/29/84.]

WAC 392-165-110 Accountability. Nothing in this
chapter shall be construed to relieve a school district of
its responsibility to comply also with all applicable stat-
utes, rules and regulations, [Statutory Authority: RCW
28A.02.100. 84-06-019 (Order 84-6), § 392-165-110,
filed 2/29/84.]

WAC 392-165-115 Definition—Chapter 2. As used
in this chapter, the term "Chapter 2" shall mean that
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part of Public Law 97-35 which is commonly referred to
as Chapter 2 of the Education Consolidation and Im-
provement Act of 1981. [Statutory Authority: RCW
28A.02.100. 84-06-019 (Order 84-6), § 392-165-115,
filed 2/29/84.]

WAC 392-165-120 Definition——Accounting Man-
ual. As used in this chapter, the term Accounting Man-
ual shall mean the Accounting Manual for Public School
Districts in the state of Washington issued September
1983, by the superintendent of public instruction and the
state auditor. [Statutory Authority: RCW 28A.02.100.
84-06-019 (Order 84-6), § 392-165-120, filed
2/29/84.]

WAC 392-165-125 Definition—Object of expendi-
ture. As used in this chapter the term "object of expen-
diture" shall be as defined in the Accounting Manual
glossary of terms (i.e., "the article purchased or the
service obtained . . ."). For financial accounting pur-
poses, "object of expenditure" shall be defined further as
the third field of uniform expenditure classification es-
tablished in the Accounting Manual [Statutory Author-
ity: RCW 28A.02.100. 84-06—019 (Order 84-6), § 392—
165-125, filed 2,/29/84.]

WAC 392-165-130 Definition——Activity. As used in
this chapter, the term "activity(ies)" shall be as defined
in the Accounting Manual glossary of terms (i.e., a
"specific line of work carried on by a school district in
order to perform its mission"). For financial accounting
purposes "activity" shall be defined further as the sec-
ond field of uniform expenditure classification estab-
lished in the Accounting Manual for Chapter 2 shall
include all activities listed on Form SPI F-1000B CH.
—2 (Chapter 2 Federal Project Budget). [Statutory Au-
thority: RCW 28A.02.100. 84-06-019 (Order 84-6), §
392-165-130, filed 2/29/84.]

WAC 392-165-135 Definition——Program. As used
in this chapter, the term "program" shall be as defined
in the Accounting Manual glossary of terms (i.e., "a
plan of activities designed to accomplish a set of objec-
tives"). For financial accounting purposes, "program"
shall be defined further as the first field of uniform ex-
penditure classification established in the Accounting
Manual and for Chapter 2 shall include all approved
activities supported by Chapter 2 moneys. [Statutory
Authority: RCW 28A.02.100. 84-06-019 (Order 84-6),

§ 392-165-135, filed 2/29/84.]

WAC 392-165-140 Definition—Direct expenditure.
As used in this chapter, the term "direct expenditure”
shall be as defined for "direct expenditure” in the Ac-
counting Manual glossary of terms (i.e., "those elements
of cost which can be easily, obviously and conveniently
identified with specific programs, . . ."). [Statutory
Authority: RCW 28A.02.100. 84-06-019 (Order 84-6),
§ 392-165-140, filed 2/29/84.]
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WAC 392-165-142 Definition——Indirect expendi-
ture. As used in this chapter, the term "indirect expen-
diture” shall be as defined in the Accounting Manual
glossary of terms (i.e., "those expenditure elements that
cannot be easily, obviously and conveniently identified
with specific programs . . ."). For Chapter 2 each dis-
trict shall be entitled to the restricted indirect expendi-
ture rate established and disseminated annually to school
districts by the superintendent of public instruction.
[Statutory Authority: RCW 28A.02.100. 84-06-019
(Order 84-6), § 392-165-142, filed 2/29/84.]

WAC 392-165-145 Definition-—Revenue account.
As used in this chapter, the term "revenue account"
shall be as defined in the Accounting Manual glossary of
terms (i.e., "account” being "a descriptive heading under
which are recorded financial transactions . . ." and
"revenue” being "additions to the assets of a fund of a
school district during a fiscal period that is available to
finance the fund's expenditures during the fiscal period."
In addition "revenue does not accompany the increase of
liabilities or represent refunds of previous disburse-
ments"). [Statutory Authority: RCW 28A.02.100. 84—
06-019 (Order 84-6), § 392-165-145, filed 2/29/84.]

WAC 392-165-170 Definition——Project. As used in
this chapter, the term "project” either shall mean all ac-
tivities supported with Chapter 2 moneys in either a
particular school building or combination of school
buildings. [Statutory Authority: RCW 28A.02.100. 84—
06-019 (Order 84-6), § 392-165-170, filed 2/29/84.]

WAC 392-165-180 Definition——Children. As used
in this chapter, the term "children" shall mean persons
up to age twenty—one as defined in WAC 392-121-170
and persons who are of preschool age. [Statutory Au-
thority: RCW 28A.02.100. 84-06-019 (Order 84-6), §
392-165-180, filed 2/29/84.]

WAC 392-165-210 Definition——Instructional staff.
As used in this chapter, the term "instructional staff"
shall mean certificated and classified persons whose ser-
vices deal directly with or aid in the teaching of students
or in improving teaching learning activities, and who are
identified in the Accounting Manual under Activity 22,
Learning Resources; Activity 23, Principals; Activity 24,
Guidance and Counseling; Activity 25, Psychological,
Speech and Hearing Services; and Activity 27, Teach-
ing. [Statutory Authority: RCW 28A.02.100. 84-06—
019 (Order 84-6), § 392-165-210, filed 2/29/84.]

WAC 392-165-240 Definition——Basic skills. As
used in this chapter, the term "basic skills" shall mean
skills in reading, communication and mathematics as
well as readiness activities associated with such skills.
[Statutory Authority: RCW 28A.02.100. 84-06-019
(Order 84-6), § 392-165-240, filed 2/29/84.]

WAC 392-165-245 Definition—Supplement. As
used in this chapter, the term "supplement” shall mean
an increase in the level of expenditures for a project as a
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result of the expenditure of Chapter 2 moneys. [Statu-
tory Authority: RCW 28A.02.100. 84-06-019 (Order
84-6), § 392-165-245, filed 2/29/84.]

WAC 392-165-260 Definition—Consultation with
parents and educators and other interested parties. As
used in this chapter, the term "consultation with parents
and educators and other interested parties” shall mean
planned, systematic contact with parents, teachers, and
administrators of children being served by Chapter 2, —
including parents, teachers, and administrators of served
private school children, — other interested parents,
teachers, administrators, groups, and parties in the de-
sign and implementation of the Chapter 2 program, in-
cluding discussion of program revenue and expenditures.
[Statutory Authority: RCW 28A.02.100. 84-06-019
(Order 84-6), § 392-165-260, filed 2/29/84.]

WAC 392-165-265 Definition——Private schools. As
used in this chapter, the term "private schools" shall
mean schools approved by the state board of education
pursuant to chapter 180-90 WAC. [Statutory Author-
ity: RCW 28A.02.100. 84-06-019 (Order 84-6), § 392—
165-265, filed 2/29/84.]

WAC 392-165-302 Private school participation in
Chapter 2——Program requirement. Each school district
that receives Chapter 2 moneys shall make available for

expenditure in the private schools within the district, an .

amount equal to the private school enrollment within the
district times the average allotment per student (com-
bined public and private enrollment) from Chapter 2
moneys. [Statutory Authority: RCW 28A.02.100. 84—
06-019 (Order 84-6), § 392-165-302, filed 2/29/84.]

WAC 392-165-304 Private school Chapter 2 equip-
ment——Program requirement. Each school district that
supplies equipment which is purchased with Chapter 2
moneys to a private school shall retain title to all such
equipment and keep on file an inventory supplied by the
private school which indicates the location and use of
such equipment. [Statutory Authority: RCW 28A.02-
.100. 84-06-019 (Order 84-6), § 392-165-304, filed
2/29/84.]

WAC 392-165-310 Parent, educator, and commu-
nity involvement in program planning——Program require-
ment. Each school district that seeks an allocation of
funds under Chapter 2 shall consult with parents and
educators and other interested parties in preparing the
proposed program design and planning expenditures
submitted by the designated local administrator to the
school district board of directors for adoption. Such
consultation shall be documented to demonstrate com-
pliance with this section. [Statutory Authority: RCW
28A.02.100. 84-06-019 (Order 84-6), § 392-165-310,
filed 2/29/84.]

WAC 392-165-315 School district application re-
guired. Each school district that seeks an allocation of
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federal funds under Chapter 2 from the state shall sub-
mit an annual application on forms provided by the su-
perintendent of public instruction. [Statutory Authority:
RCW 28A.02.100. 84-06-019 (Order 84-6), § 392-
165-315, filed 2/29/84.]

WAC 392-165-320 Substance of annual school dis-
trict application. The school district's annual application,
required by WAC 392-165-315, shall contain the
following:

(1) Assurances as required by WAC 392-165-322.

(2) Planned Chapter 2 expenditures by program ob-
ject and activity as required by WAC 392-165-325.

(3) Planned expenditures for public and private
schools by subchapter program including Subchapter A
(basic skills), Subchapter B (improvement and support
services) and Subchapter C (special projects) as required
by WAC 392-165-327. [Statutory Authority: RCW
28A.02.100. 84-06-019 (Order 84-6), § 392-165-320,
filed 2/29/84.]

WAC 392-165-322 One year assurances. Fach
school district that receives an allocation of federal
funds under Chapter 2 shall submit to the superintend-
ent of public instruction once a year the following:

(1) An assurance of school district compliance with
chapter 392-165 WAC.

(2) An assurance that funds received under Chapter 2
shall supplement and not supplant funds available from
nonfederal sources.

(3) An assurance that children enrolled in eligible
private schools which have submitted a statement of in-
tention to participate in Chapter 2 programs within the
district shall be provided equitable participation in bene-
fits of funds received from Chapter 2.

(4) An assurance that the school district shall keep
records and provide information to the superintendent of
public instruction regarding Chapter 2 programs in such
manner as required by the superintendent of public in-
struction. [Statutory Authority: RCW 28A.02.100. 84—
06-019 (Order 84-6), § 392-165-322, filed 2/29/84.]

WAC 392-165-325 Planned expenditures by pro-
gram object and activity. Each school district's planned
expenditures shall be summarized for all Chapter 2 sub-
chapters by program object and activity on forms pro-
vided by the superintendent of public instruction.
[Statutory Authority: RCW 28A.02.100. 84-06-019
(Order 84-6), § 392-165-325, filed 2/29/84.]

WAC 392-165-327 Planned expenditures by sub-
chapter program. Each school district that seeks an allo-
cation of federal funds shall submit to the
superintendent of public instruction planned expendi-
tures by subchapter activities, as displayed on forms
provided by the superintendent of public instruction,
which indicate proposed expenditures for public and pri-
vate schools separately. [Statutory Authority: RCW
28A.02.100. 84-06-019 (Order 84-6), § 392-165-327,
filed 2/29/84.]
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WAC 392-165-330 Board approval--Subchapter A,
B and C activities. For each subchapter activity included
in the annual application, the local board of directors
shall approve a description of the planned expenditure
which indicates the purpose of the program activity, the
resources to be allocated to the program activity and the
expected outcome of the program activity. Such program
expenditure descriptions shall remain on file with the
school district and shall be open to inspection. [Statutory
Authority: RCW 28A.02.100. 84-06-019 (Order 84-6),
§ 392-165-330, filed 2/29/84.]

WAC 392-165-332 Board approval--Subchapter A
activities. For each subchapter A activity included in the
annual application the local board of directors, shall re-
view the program design and proposed expenditures for
the activity, taking into account:

(1) Previous year's planned expenditures and total
Chapter 2 moneys available for the ensuing year (July 1
through June 30);

(2) Evaluation results in terms of student achievement
data from the previous year's program, and, when avail-
able, whether gains have been sustained over a period of
one year;

(3) Results of the annual needs assessment; and

(4) The adequacy of parent/educator and other inter-
ested party consultation in the planning and implemen-
tation process. [Statutory Authority: RCW 28A.02.100.
84-06-019 (Order 84-6), § 392-165-332, filed
2/29/84.]

WAC 392-165-340 Budget revision——Twenty per-
cent allowed. Using the subtotal from Form SPI F-
1000B-CH. 2 as a base, school districts may make an-
nual expenditure adjustments of up to twenty percent of
that total in any of the previously budgeted subchapter
activities within the approved annual application without
filing a request for a budget revision with the superin-
tendent of public instruction. [Statutory Authority:
RCW 28A.02.100. 84-06-019 (Order 84-6), § 392-
165-340, filed 2/29/84.]

WAC 392-165-345 Budget - revisions——Updating
planned expenditures. Except as provided in WAC 392-
165-340, each school district shall expend Chapter 2
moneys in accordance with planned expenditures and
program description included in the application submit-
ted to and approved by the superintendent of public in-
struction. A school district shall be required to file a
request for a budget revision whenever necessary with
the superintendent of public instruction in order to:

(1) Increase the total expenditure of Chapter 2 mon-
eys; or

(2) Change by more than twenty percent of the sub-
total identified in WAC 392-165-340 the expenditures
among activity or object totals; or

(3) Expend money in any object or activity where no
moneys were budgeted in the original application. [Stat-
utory Authority: RCW 28A.02.100. 84-06-019 (Order
84-6), § 392-165-345, filed 2/29/84.]
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WAC 392-165-350 Budget revision—Approval. Ap-
proval of budget revisions by the superintendent of pub-
lic instruction shall be in accordance with the provisions
of WAC 392-165-460 for approval by the superintend-
ent of public instruction of the annual application.
[Statutory Authority: RCW 28A.02.100. 84-06-019
(Order 84-6), § 392-165-350, filed 2/29/84.]

WAC 392-165-360 Supervisory expenditures. A
school district that charges any portion of supervisory
expenditures as a direct expenditure to the Chapter 2
program shall document such expenditures, including
the proportion of supervisory FTE so designated. [Stat-
utory Authority: RCW 28A.02.100. 84-06-019 (Order
84-6), § 392-165-360, filed 2/29/84.]

WAC 392-165-365 End of year report—Annual re-
guirement. Each school district that receives an alloca-
tion of funds under Chapter 2 shall submit to the
superintendent of public instruction each year an end-
of-year report on forms provided by the superintendent
of public instruction. The end—of-year report shall be
received by the superintendent of public instruction no
later than July 20, or in the event such date is a Satur-
day, Sunday, or holiday, the working day immediately
following such date, and shall contain all information
requested.

The evaluation information shall include but not be
limited to:

(1) The number of students served in related Chapter
2 program areas;

(2) The number of staff served through staff develop-
ment activities;

(3) The number of full time equivalent staff funded
by Chapter 2;

(4) Fiscal information as related to planned expendi-
tures; and

(5) Other information as required consistent with the
responsibilities of the superintendent of public instruc-
tion under Chapter 2. In addition, selected districts may
be requested to participate in the preparation of descrip-
tive case studies. [Statutory Authority: RCW 28A.02-
.100. 84-06-019 (Order 84-6), § 392-165-365, filed
2/29/84.]

WAC 392-165-425 Construction and portable
lease/purchase. Chapter 2 moneys may be used for the
modification of existing facilities and/or for lease/pur-
chase of portable facilities for the purpose of serving
Chapter 2 eligible private school children if:

(1) The district has exhausted every other available
option for providing space in which to serve eligible pri-
vate school children; and

(2) Modification of facilities or lease/purchase of
portable facilities will provide essential improvement in
the delivery of Chapter 2 regular services to eligible pri-
vate school children.

Such use of moneys shall have prior approval from the
superintendent of public instruction which shall be
granted only after an on-site visit to the school district
to examine existing facilities in order to determine that
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the above conditions do exist. [Statutory Authority:
RCW 28A.02.100. 84-06-019 (Order 84-6), § 392-
165425, filed 2/29/84.]

WAC 392-165-430 Acquisition, control and dispe-
sition of property. Acquisition, control and disposition of
property purchased with Chapter 2 moneys shall be con-
sistent with 34 CFR 298.27(a).- [Statutory Authority:
RCW 28A.02.100. 84-06-019 (Order 84-6), § 392
165-430, filed 2/29/84.]

WAC 392-165-440 Chapter 2 audit. Audit of
Chapter 2 programs shall be conducted in compliance
with 34 CFR 298.17. [Statutory Authority: RCW 28A-
.02.100. 84-06--019 (Order 84-6), § 392-165-440, filed
2/29/84.]

WAC 392-165-445 Sanctions. Any school district
found not in compliance with applicable federal and
state statute and regulations shall be subject to the ac-
tions prescribed in WAC 392-165-455 and 34 CFR
298.17 Part 298. [Statutory Authority: RCW 28A.02-
.100. 84-06-019 (Order 84-6), § 392-165-445, filed
2/29/84.]

WAC 392-165-450 Compliance agreement. Not-
withstanding any of the actions prescribed by WAC
392-165-445, any school district found out of compli-
ance with this chapter may, as a substitute for with-
holding or repayment actions referenced in WAC 392-
165-455, be required to enter into a compliance agree-
ment with the superintendent of public instruction to
ensure that noncompliant Chapter 2 program practices
are corrected within a period of time specified in that
agreement, as a condition to continuous receipt of
Chapter 2 moneys. If a district fails to achieve compli-
ance within the specified time, the withholding and/or
repayment procedures prescribed by WAC 392-165-455
and 34 CFR 298.17(d) shall be instituted by the super-
intendent of public instruction. [Statutory Authority:
RCW 28A.02.100. 84-06-019 (Order 84-6), § 392-
165-450, filed 2/29/84.]

WAC 392-165-455 Withholding of Chapter 2 pay-
ments. (1) If the superintendent of public instruction de-
termines that a school district is not in substantial
compliance with federal statute and regulation or with
this chapter, the superintendent of public instruction
shall have the authority to withhold payment in whole or
in part of Chapter 2 moneys to the offending district. In
deciding whether to withhold payments, the superin-
tendent of public instruction shall provide:

(a) Reasonable notice to the school district of the
reasons for the proposed withholding; and

(b) An opportunity for the school district within thirty
calendar days of such notice to give reason why the
withholding should not be instituted.

(2) Pursuant to the school district response, the su-
perintendent of public instruction shall consider the fol-
lowing factors:

(a) The seriousness of the noncompliance;
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(b) The amount of Chapter 2 moneys involved;

(c) The effect of withholding on participating chil-
dren; and

(d) The need to withhold payments to prevent further
misuse of Chapter 2 moneys.

(3) If, after consideration of these factors and within
thirty calendar days, the superintendent of public in-
struction decides to initiate a withholding procedure, a
date shall be specified by which the school district shall
have achieved compliance, or the moneys withheld shall
become subject to repayment procedures specified in 34
CFR 298.16. [Statutory Authority: RCW 28A.02.100.
84-06-019 (Order 84-6), § 392-165-455, filed
2/29/84.]

WAC 392-165-460 Approval of Chapter 2 program
application by the office of the superintendent of public
instruction. (1) Final approval of a Chapter 2 program
shall be given to a school district when the superintend-
ent of public instruction has received a completed appli-
cation in accordance with WAC 392-165-320 through
392-165-327 and 34 CFR 298.7 (a) and (b) and is as-
sured that the school district has satisfied all yearly re-
porting requirements and compliance agreements from
the previous year, unless the agreement extends into the
current year.

(2) Programs shall not be implemented without prior
approval from the superintendent of public instruction.

(3) Fiscal expenditures made prior to the effective
approval date indicated on an application or a request
for budget revision shall not be allowed.

(4) Consistent with P.L. 93-380, any school district
shall have an opportunity to appeal a decision of the su-
perintendent of public instruction, first to the superin-
tendent of public instruction and then to the United
States Secretary of Education. [Statutory Authority:
RCW 28A.02.100. 84-06-019 (Order 84-6), § 392-
165-460, filed 2/29/84.]

WAC 392-165-500 Distribution of Chapter 2 mon-
eys to local school districts. (1) For the purpose of this
section, the term:

(a) "Student enrollment" shall mean the head count
for public and private schools and neglected and delin-
quent institutions submitted by the school districts to the
office of the superintendent of public instruction on Oc-
tober 1 of each prior year.

(b) "Low income student enrollment" shall mean
those students who reside in a school district whose
family income meets the definition of low income re-
ported in the statistical policy handbook/office of the
federal policy and standards, 4/27/83.

(c) "Minority population enrollment" shall mean
those minority students determined by sight identifica-
tion or self-identification to be noncaucasian as reported
in the P105 report.

(d) "Gifted enrollment” shall mean three percent of
the district student enrollment submitted under (a) of
this subsection.

(e) "Desegregation enrollment” shall mean all stu-
dents enrolled in school plant facilities affected by plans
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to alleviate or prevent the racial imbalance of school
plant facilities (see WAC 180-26-025 for the definition
of racial imbalance). In order for the students enrolled
in school plant facility to be counted for the purpose of
this section, the school plant facility must meet each of
the following conditions: _

(i) The school plant facility must be included within a
plan, adopted by the board of directors of the district, to
alleviate or prevent racial imbalance within the district;

(ii) At least ten percent of the students enrolled in
each school plant included within the plan meet one or
combination thereof of the following:

(A) Have been reassigned from another school plan
for the purpose of alleviating or preventing racial imbal-
ance; and

(B) Must reside closer in distance to other school
plants offering the same grade or program opportunity.

(iii) At least ten percent of the students enrolled in
each school plant included must be minority students.

The board adopted plan, together with the number of
students enrolled in each school plant facility affected,
(i.e., desegregation enrollment), shall be transmitted to
the superintendent of public instruction in accordance
with timelines announced annually by the superintendent
of public instruction.

(f) "Limited English speaking enrollment” shall mean
those students who qualify under chapter 392-160
WAC.

(2) Each year the superintendent of public instruction
shall make available for allocations to the school dis-
tricts eighty percent of Chapter 2 moneys received for
allocation during the school year plus such amount as
may be carried over from the previous school year's al-
location based on a formula which recognizes enrollment
and high cost factors as follows:

(a) Student enrollment. Fifty percent of the amount
available each year will be made available on the basis
of public and private school student enrollment.

(b) Low income student enrollment. Fifteen percent of
the funds will be made available on the basis of low in-
come student enrollment.

(c) Minority population enrollment. Ten percent of
the funds will be made available based on minority pop-
ulation enrollment.

(d) Gifted enrollment. Ten percent of the funds will
be made available on the basis of gifted enrollment.

(e) Desegregation enrollment. Ten percent of the
funds will be made available on the basis of desegrega-
tion enrollment.

(f) Limited English speaking enrollment. Five percent
of the funds will be made available on the basis of lim-
ited English speaking enrollment.

(3) From enrollment information for each of the pop-
ulations described in subsection (1) of this section sub-
mitted by school districts to the superintendent of public
instruction, the superintendent of public instruction shall
determine the amount to be allocated to each school dis-
trict. [Statutory Authority: RCW 28A.02.100. 84-06—
019 (Order 84-6), § 392-165-500, filed 2/29/84.]
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Chapter 392-170 WAC

SPECIAL SERVICE PROGRAM--HIGHLY
CAPABLE STUDENTS

WAC

392-170-005  Authority.

392-170-010  Purpose.

392-170-015  Local option.

392-170-020  District application.

392-170-025  Board approval.

392-170-030  Substance of annual school district application.

392-170-035  Definition—Highly capable students.

392-170-040  Multiple criteria for determination of superior intel-
lectual ability—Definitions.

392-170-045 Nomination process for highly capable students.

392-170-050  Screening of nominees.

392-170-055  Assessment process for selection as highly capable
student.

392-170-060  Nondiscrimination in the use of tests.

392-170-065  Nondiscrimination in the review of testing results.

392-170-070  Multidisciplinary selection committee.

392-170-075  Selection of most highly capable.

392-170-080  Educational program for highly capable students.

392-170-085  Notification of parents.

392-170-090  End of year report.

392-170-095  District records.

WAC 392-170-005 Authority. The authority for
this chapter is chapter 28A.16 RCW—which authorizes
the superintendent of public instruction to adopt rules
and regulations for the administration of a program for
highly capable students, including the nomination, as-
sessment, and selection of such students. [Statutory Au-
thority: Chapter 28A.16 RCW. 84-14-037 (Order 84—
20), § 392-170-005, filed 6/28/84.]

WAC 392-170-010 Purpese. The purpose of this
chapter is to establish policies and procedures for ad-
ministration of a program for the education of students
who are highly capable. [Statutory Authority: Chapter
28A.16 RCW. 84-14-037 (Order 84-20), § 392-170-
010, filed 6/28/84.]

WAC 392-170-015 Local option. The offering of a
program by a school district to serve highly capable stu-
dents with categorical state funds is optional. However,
if the school district accepts categorical state moneys for
this purpose, compliance with this chapter is mandatory.
[Statutory Authority: Chapter 28A.16 RCW. 84-14-
037 (Order 84-20), § 392-170-015, filed 6/28/84.]

WAC 392-170-020 District application. Each dis-
trict that seeks an allocation of state funds for a pro-
gram for highly capable students shall submit an annual
application on forms provided by the superintendent of
public instruction for approval. [Statutory Authority:
Chapter 28A.16 RCW. 84-14-037 (Order 84-20), §
392-170-020, filed 6/28/84.]

WAC 392-170-025 Board approval. The district's
annual application shall be approved by formal action of
the district's board of directors. [Statutory Authority:
Chapter 28A.16 RCW. 84-14-037 (Order 84-20), §
392-170-025, filed 6/28/84.]
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WAC 392-170-030 Substance of annual school dis-
trict application. The school district's annual application
shall contain the following:

(1) Number of students to be served by grade level;

(2) Brief description of plan to identify students;

(3) Program goals;

(4) Instructional program description; and

(5) Assurances signed by the school district's author-
ized representative that the district shall comply with all
applicable statutes and regulations. [Statutory Author-
ity: Chapter 28A.16 RCW. 84-14-037 (Order 84-20), §
392-170-030, filed 6/28/84.]

WAC 392-170-035 Definition—Highly capable stu-
dents. As used in this chapter, the term highly capable
student shall mean a student who has been assessed to
have superior intellectual ability as demonstrated by one
or more of the multiple criteria specified in WAC 392-
170-040. [Statutory Authority: Chapter 28A.16 RCW.,
84-14-037 (Order 84-20), § 392-170-035, filed
6/28/84.]

WAC 392-170-040 Multiple criteria for determina-
tion of superior intellectual ability——Definitions. The
multiple criteria for the determination of students with
superior intellectual ability shall include the following:

(1) "Cognitive ability" which for the purpose of this
chapter shall be defined as the complete range of intel-
lectual functions referred to as intellect, intelligence, or
mental abilities and includes such psychological concepts
as thinking, abstract reasoning, problem solving, verbal
comprehension, and numerical facility.

(2) "Specific academic achievement in one or more
major content areas" which for the purpose of this
chapter shall be defined as obtained results on an
achievement test appropriate to discriminate academic
performance at high levels of achievement in one or
more of the following content areas:

(a) Reading;

(b) Mathematics;

(c) Social studies;

(d) Language arts; and

(e) Science.

(3) "Exceptional creativity" which for the purpose of
this chapter shall mean the demonstration of unique or
outstanding creative products and/or the demonstration
of unusual problem solving ability or other learning
characteristics which indicate to teachers, parents, or
classmates that the student has the intellectual potential
to perform academically at a level significantly higher
than the norm for the chronological grade level. [Statu-
tory Authority: Chapter 28A.16 RCW. 84-14-037 (Or-
der 84-20), § 392-170-040, filed 6/28/84.]

WAC 392-170-045 Nomination process for highly
capable students. Each school district shall adopt proce-
dures for the nomination of students to participate in
programs for highly capable students. Such procedures
shall permit nominations from any source, including
teachers, other staff, parents, students, and members of
the community. [Statutory Authority: Chapter 28A.16
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RCW. 84-14-037 (Order 84-20), § 392-170-045, filed
6/28/84.]

WAC 392-170-050 Screening of nominees. Students
nominated for consideration as highly capable students
may be screened for eligibility according to district pro-
cedures. Such procedures shall be applied equitably and
systematically to all nominated students. Screening pro-
cedures may eliminate students for whom there exists
clear, current evidence that the student will not qualify
for eligibility under WAC 392-170-055. [Statutory Au-
thority: Chapter 28A.16 RCW. 84-14-037 (Order 84—
20), § 392-170-050, filed 6/28/84.]

WAC 392-170-055 Assessment process for selection
as highly capable student. Students nominated for selec-
tion as a highly capable student, unless eliminated
through screening as provided in WAC 392-170-050,
shall be assessed by qualified district personnel using a
minimum of one measure for each of the multiple crite-
ria in WAC 392-170-040. In order to be considered for
final selection as among the most highly capable by the
multidisciplinary selection committee following assess-
ment, there shall exist evidence of one or more of the
following characteristics:

(1) Evidence that the student scores in the top ten
percent in cognitive ability as demonstrated by a stan-
dardized ability test;

(2) Evidence that the student scores in the top five
percent in one or more specific academic achievement
area; and/or

(3) Evidence that the student demonstrates behavioral
characteristics for exceptional creativity. [Statutory Au-
thority: Chapter 28A.16 RCW. 84-14-037 (Order 84—
20), § 392-170-055, filed 6/28/84.]

WAC 392-170-060 Nondiscrimination in the use of
tests. All tests and other evaluation materials used in the
assessment shall have been validated for the specific
purpose for which they are used and shall accurately re-
flect whatever factors the test purport to measure. If
properly validated tests are not available, the profes-
sional judgment of the qualified district personnel shall
determine eligibility of the student based upon other ev-
idence of cognitive ability or academic achievement.
This professional judgment shall be documented in writ-
ing. [Statutory Authority: Chapter 28A.16 RCW. 84—
14-037 (Order 84-20), § 392-170-060, filed 6/28/84.]

WAC 392-170-065 Nondiscrimination in the review
of testing results. Test results used in the assessment of
any nominated student shall be reviewed by a psycholo-
gist or other qualified practitioner with training to inter-
pret cognitive and achievement tests. Where specific test
results obtained in any assessment do not appear to the
qualified district personnel to accurately reflect a stu-
dent's cognitive ability or specific academic achievement,
due to such reasons as test measurement error or envi-
ronmental, cultural, or economic factor, the qualified
district personnel shall apply professional judgment to a
determination of cognitive ability or specific academic
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achievement. In such event, the qualified district person-
nel shall document in a written narrative the basis for
such determination, the instruments used, if any, and the
data collected for a determination of cognitive ability or
specific academic achievement. [Statutory Authority:
Chapter 28A.16 RCW. 84-14-037 (Order 84-20), §
392-170-065, filed 6/28/84.]

WAC 392-170-070 Multidisciplinary selection com-
mittee. The multidisciplinary selection committee for the
final selection of the most highly capable students for
participation in the district's program for highly capable
students shall consist of the following professionals:

(1) A classroom teacher with training and experience
in teaching highly capable students: Provided, That if
such a classroom teacher is not available, a classroom
teacher shall be appointed;

(2) A psychologist or other qualified practitioner with
the training to interpret cognitive and achievement test
results;

(3) A district administrator with responsibility for the
supervision of the district's program for highly capable
students; and

(4) Such additional professionals, if any, the district
deems desirable. [Statutory Authority: Chapter 28A.16
RCW. 84-14-037 (Order 84-20), § 392-170-070, filed
6/28/84.]

WAC 392-170-075 Selection of most highly capa-
ble. Each school district's board of directors shall adopt
policies and procedures for the selection of the most
highly capable students by the multidisciplinary selec-
tion committee. Such policies and selection procedures:

(1) Shall be consistent with the state board of educa-
tion's prohibition against unlawful discrimination as de-
fined in WAC 180-40-215(1);

(2) Shall be based on professional judgment as to
which students will benefit the most from inclusion in
the district's program, including such additional factors
as the student's desire to be included in the program op-
tions provided by the district; and

(3) Shall be based on a selection system that deter-
mines which students are the most highly capable and
which considers the multiple criteria in WAC 392-170-
040, the assessment criteria in WAC 392-170-055, and
other data collected in the assessment process: Provided,
That for students whose cognitive ability score or
achievement test results are not available for inclusion in
the assessment because of the provision of WAC 392-
170-060, the final selection ranking system shall provide
an equal opportunity for such students to be included as
most highly capable in spite of the fact that one or more
of these scores were not available for inclusion in the as-
sessment of such students. [Statutory Authority: Chap-
ter 28A.16 RCW. 84-14-037 (Order 84-20), § 392-
170-075, filed 6/28/84.]

WAC 392-170-080 Educational program for highly
capable students. Each student selected as a highly ca-
pable student shall be provided an educational opportu-
nity which takes into account such students unique needs
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and capabilities. Such program shall recognize the limits
of the resources provided by the state and the program
options available to the district, including programs in
adjoining districts and public institutions of higher edu-
cation. Districts shall keep on file a description of the
educational program provided for each student selected.
[Statutory Authority: Chapter 28A.16 RCW. 84-14—
037 (Order 84-20), § 392-170-080, filed 6/28/84.]

WAC 392-170-085 Netification of paremts. Each
district shall notify parents of participating children of
the involvement of their child in the district's program
for highly gifted students. [Statutory Authority: Chapter
28A.16 RCW, 84-14-037 (Order 84-20), § 392-170-
085, filed 6/28/84.]

WAC 392-170-090 End of year report. Districts
shall submit to the superintendent of public instruction
at the close of fiscal year an end of the year report on
forms provided by the superintendent of public instruc-
tion which includes number of students served by grade
level and the ethnicity and gender of such students.
[Statutory Authority: Chapter 28A.16 RCW. 84-14—
037 (Order 84-20), § 392-170-090, filed 6/28/84.]

WAC 392-170-095 District records. Districts shall
keep such records as are necessary to demonstrate com-
pliance with this chapter and shall make such records
available to authorized state personnel. [Statutory Au-
thority: Chapter 28A.16 RCW. 84-14-037 (Order 84—
20), § 392-170-095, filed 6/28/84.]

Chapter 392-171 WAC

SPECIAL EDUCATION PROGRAMS--EDUCATION
FOR ALL HANDICAPPED CHILDREN

WAC
392-171-295  Authority.

STUDENTS' RIGHTS TO SPECIAL EDUCATION
392-171-325  Students' rights to special education programs.
392-171-331  Continuing eligibility.

IDENTIFICATION AND ASSESSMENT PROCEDURES

392-171-351  General assessment safeguards—Personnel, materials
and procedures.
392-171-366  Summary analysis of assessment data.

ELIGIBILITY CRITERIA FOR HANDICAPPED STUDENTS

392-171-381  Definition and eligibility criteria for developmentally
handicapped.

392-171-382  Definition and eligibility criteria for developmentally
delayed.

392-171-383  Areas of developmental delay—Definitions.

392-171-384  Distinction between developmentally handicapped and
communication disorder—Reassessment of develop-
mentally delayed upon entry to first grade.

392-171-386  Definition and eligibility criteria for seriously behav-
iorally disabled.

392-171-391  Definition and eligibility criteria for communication
disordered.

392-171-401  Definition and eligibility criteria for health impaired.

392-171-406  Specific learning disability—Definition.

392-171-411  Specific learning disability—Assessment procedures
and eligibility criteria.

392-171-412  Discrepancy tables for determining severe discrepancy

under WAC 392-171-413.
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392-171-413  Method for documenting severe discrepancy—Grades
one and above.

392-171-416  Repealed.

392-171-418  Additional method for documenting severe discrep-
ancy—Grades seven and above.

392-171-426  Repealed.

392-171-431  Definition and eligibility criteria for

multihandicapped.

INDIVIDUALIZED EDUCATION PROGRAMS
392-171-461  Individualized education program.

ANNUAL REVIEW OF PLACEMENTS AND STUDENT
PROGRESS—REASSESSMENTS

392-171-516  Reassessment.
HEARINGS—GENERAL
392-171-533  Transmittal of complaint by school district to super-
intendent of public instruction.
392-171-536  Hearing officers—Selection and expenses of—Parent
assistance.
392-171-541  Repealed.
392-171-546  Repealed.
392-171-551  Hearing rights.
392-171-559  Prospective application to amendments in Washington
Administrative Code affecting hearings.
392-171-561  Final decision—Appeal to court of law.
APPEALS
392-171-566  Repealed.
392-171-571  Repealed.

PLACEMENT OF STUDENT DURING
ADMINISTRATIVE/JUDICIAL PROCEEDINGS

392-171-576  Student's status during hearing and judicial review
processes.
RECORDS
392-171-596  Access rights.

392-171-601  Record of access.
MONITORING/AUDITS—WITHHOLDING AND RECOVERY
OF FUNDS

392-171-731  Monitoring.

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS
CHAPTER
392-171-416  Specific learning disability—Exceptions to general el-
igibility criteria. [Statutory Authority: RCW
28A.13.070(7). 80-11-054 (Order 80-31), § 392-
171-416, filed 8/19/80. Formerly WAC 392-171-
356.] Repealed by 84-14-036 (Order 84-19), filed
6/28/84. Statutory Authority: RCW 28A.13.070(7).
Mental retardation—IL.Q. eligibility range variation.
[Statutory Authority: RCW 28A.13.070(7). 80-11-
054 (Order 80-31), § 392-171-426, filed 8/19/80.
Formerly WAC 392-171-375.] Repealed by 84-14—
036 (Order 84-19), filed 6/28/84. Statutory Author-
ity: RCW 28A.13.070(7).
Hearing officers—Scheduling and conduct of hear-
ings. [Statutory Authority: RCW 28A.13.070(7). 80-
11-054 (Order 80-31), § 392-171-541, (filed
8/19/80.} Repealed by 84-19-001 (Order 84-33),
filed 9/6/84. Statutory Authority: RCW
28A.13.070(7).
Evidence. [Statutory Authority: RCW 28A.13.070(7).
80-11-054 (Order 80-31), § 392-171-546, filed
8/19/80.] Repealed by 84-19-001 (Order 84-33),
filed 9/6/84. Statutory Authority: RCW
28A.13.070(7).
Appeals to the superintendent of public instruction.
[Statutory Authority: RCW 28A.13.070(7). 84-11-
037 (Order 84-7), § 392-171-566, filed 5/15/84;
80-11-054 (Order 80-31), § 392-171-566, filed
8/19/80. Formerly WAC 392-171-525.] Repealed
by 84-19-001 (Order 84-33), filed 9/6/84. Statutory
Authority: RCW 28A.13.070(7).

392-171-426

392-171-541

392-171-546

392-171-566

392-171-325

392-171-571  Timeline for reviewing officer's decision—Time and

place of hearings—Final decision. [Statutory Author-
ity: RCW 28A.13.070(7). 80-11-054 (Order 80-31),
§ 392-171-571, filed 8/19/80.] Repealed by 84-19—
001 (Order 84-33), filed 9/6/84. Statutory Author-
ity: RCW 28A.13.070(7).

WAC 392-171-295 Authority. The authority for
this chapter is RCW 28A.13.070(7) which authorizes
the superintendent of public instruction to promulgate
rules and regulations to implement chapter 28A.13
RCW. Such authority is supplemented by RCW 28A-
.02.100 which authorizes the superintendent of public
instruction to receive federal funds in accordance with
the provisions of federal law. [Statutory Authority:
RCW 28A.13.070(7). 84-14-036 (Order 84-19), § 392-
171-295, filed 6/28/84.]

STUDENTS' RIGHTS TO SPECIAL EDUCATION

WAC 392-171-325 Students’ rights to special edu-
cation programs. (1) Each school district shall provide
every handicapped student between the age of three and
twenty—one a free and appropriate educational program
consisting of special education and related services. The
date of eligibility to begin receiving such services shall
be the child's birthdate: Provided, That handicapped
children between the age of three and four need not be
served until the 1985-86 school year.

(2) School districts may provide special education and
related services to handicapped students in the zero to
one, one, two, three and/or four year old age groups
without being obligated to extend preschool programs to
nonhandicapped children. However, if a school district
provides an education to any nonhandicapped child in
the zero to three year old age group, the district shall
make special education and related services available
pursuant to this chapter to all its handicapped students
of the same age: Provided, That school districts that do
not offer services to all eligible three year old handi-
capped children in the 1984-85 school year shall be
subject to this nondiscriminatory service requirement.

(3) Any student made a focus of concern shall qualify
pursuant to the disability definitions and criteria set
forth in this chapter in order to receive state or federal
special education funding. A handicapped student shall
remain eligible for special education and related services
until: (a) The student has met high school graduation
requirements established by the school district pursuant
to rules of the state board of education; or (b) the stu-
dent has reached age twenty—one; or (c) the student is
no longer in need of special education and related ser-
vices as judged by the student's multidisciplinary team
based upon a reassessment of the student, whichever oc-
curs first. The student may continue to receive special
education and related services: Provided, That a reas-
sessment of the student concludes that, notwithstanding
the fact that the student no longer meets the initial eli-
gibility criteria, the student's performance is or will be
adversely affected if he or she is terminated from special
education. [Statutory Authority: RCW 28A.13.070(7).
84-14-036 (Order 84-19), § 392-171-325, filed
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6/28/84; 80-11-054 (Order 80-31), § 392-171-325,
filed 8/19/80. Statutory Authority: RCW 28A.13.010
and 28A.13.070(7). 78-11-074 (Order 11-78), § 392-
171-325, filed 10/31/78.]

WAC 392-171-331 Continuing eligibility. (1) Any
student whose eligibility was established pursuant to
rules in effect at a time of prior assessment but before
September 1, 1984, shall continue to remain eligible for
special education and related services under the author-
ity and provisions of such prior rules unless:

(a) The student has met high school graduation re-
quirements established by the school district pursuant to
the rules of the state board of education; or

(b) The student reaches age twenty—one; or

(c) The student is no longer in need of special educa-
tion and related services: Provided, That the determina-
tion that the student needs to receive special education
and related services is based on a reassessment of the
student which concludes that, notwithstanding the fact
that the student no longer meets the initial eligibility
criteria, the student's performance is or will be adversely
affected if he or she is terminated from special educa-
tion. Any such student shall be reassessed pursuant to
WAC 392-171-346 through 392-171-366 and the ap-
plicable section(s) of WAC 392-171-381 through 392-
171-451.

(2) Any student made a focus of concern for the first
time and/or assessed for the first time after September
1, 1984, shall be assessed and determined eligible pursu-
ant to WAC 392-171-346 through 392-171-366 and
the applicable section(s) of WAC 392-171-381 through
392-171-451.

(3) Effective September 1, 1984, and thereafter, every
handicapped student shall remain eligible for special ed-
ucation and related services only so long as the student
has not yet met high school graduation requirements es-
tablished by the school district pursuant to rules of the
state board of education or the student has not reached
age twenty—one, or the student no longer requires special
education and related services as judged by the student's
multidisciplinary team based on a reassessment of the
student.

(4) The student whose twenty—first birthday occurs
during the school year shall continue to be eligible for
special education and related services for the remainder
of the school year. [Statutory Authority: RCW
28A.13.070(7). 84-14-036 (Order 84-19), § 392-171-
331, filed 6/28/84; 80—11-054 (Order 80-31), § 392-
171-331, filed 8/19/80.]

IDENTIFICATION AND ASSESSMENT
PROCEDURES

WAC 392-171-351  General assessment safe-
guards—Personnel, materials and procedures. Every stu-
dent who is assessed or reassessed shall be assessed
according to the procedures established in this chapter.

(1) The assessment of a student (except one with a
suspected communication disorder) shall be made by a
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multidisciplinary team (i.e., a group of professionals) in-
cluding at least one special education teacher and at
least one person qualified to conduct individual diagnos-
tic assessment in the area of suspected disability. Each
member of the team shall be licensed, registered, cre-
dentialed, or certificated according to his or her profes-
sional standards in accordance with state statutes and
rules: Provided, That in assessing a student suspected of
having a specific learning disability, each school district
shall include on the multidisciplinary team at least three
members:

(a) The student's regular education teacher or, if the
student does not have a regular education teacher, a
regular education teacher qualified to teach a student of
his or her age;

(b) A special education teacher having experience
with learning disabled students; and

(¢) A school psychologist.

(2) No single test instrument or single procedure shall
be the sole criterion for determining a student's eligibil-
ity or handicapping condition and/or for determining
the appropriate educational program for a student.

(3) Assessment materials, procedures, and instruments
used for the purpose of assessment and placement shall
be selected and administered so as not to be racially or
culturally discriminatory.

(4) All tests and other evaluation materials shall have
been validated for the specific purpose for which they
are used and shall accurately reflect whatever factors
the tests purport to measure. If properly validated tests
are unavailable, the professional judgment of each
member of the multidisciplinary team shall determine
eligibility for special education based on other evidence
of the existence of a specific handicap and need. This
professional judgment shall be documented in a written
narrative.

(5) All tests and other evaluation materials shall be
administered by qualified personnel in conformance with
the instructions of their producer. Tests designed to
measure intellectual functioning shall be administered
and interpreted by a qualified psychologist: Provided,
That cognitive tests for developmentally delayed stu-
dents other than an intelligence quotient test shall be
administered by a qualified psychologist or by profes-
sionals with other titles who have considerable training
and experience in individual psychological or
psychoeducational assessment.

(6) Assessment materials, procedures or instruments
shall be provided and administered in a student's pri-
mary language or mode of communication, unless it is
clearly not feasible to do so. Tests shall be selected and
administered so as best to ensure that, when a test is
administered to a student with impaired sensory, man-
ual, or speaking skills, the test results accurately reflect
the student's aptitude or achievement level or whatever
other factors the test purports to measure, rather than
reflecting the student's impaired sensory, manual, or
speaking skills (except where those skills are the factors
the test purports to measure).

(7) In conducting assessment activities, appropriate
assessment team members shall:
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(a) Collect and review all available existing school,
medical, and other records pertinent to the suspected
handicapping condition(s) of the student, including pre-
vious screening and assessment results, health reports,
relevant cumulative records and recommendations of re-
lated service providers; and

(b) Conduct current assessment activities required by
this chapter and in accordance with the procedures
specified herein; and

(c) Collect such other data as needed to verify the re-
sults of standardized testing, including but not limited to
parent and/or teacher interviews and current classroom
performance data.

(8) Assessment data shall be summarized in writing,
dated, and signed by each person conducting an assess-
ment. Information used to support the assessment, but
which is not incorporated into the file, (e.g., review of
health record), shall be referenced as to date of record,
location, and source person. The summaries shall specify
the procedures and instruments used, the results ob-
tained, and the apparent significance of findings as re-
lated to the student's instructional program, including a
description of the specific factors which are interfering
with the student's educational performance and the spe-
cial education and related services needed to assist the
student in benefiting from his or her educational place-
ment, including the need, if appropriate, of scheduling
such services over a period of time that exceeds the reg-
ular one hundred eighty day school calendar: Provided,
That in the event the assessment is an initial assessment
by the district, the recommendation regarding the ap-
propriateness of an extended school year for a particular
student need not be made until May of the school year
in which the initial assessment was made. [Statutory
Authority: RCW 28A.13.070(7). 84-14-036 (Order 84—
19), § 392-171-351, filed 6/28/84; 80-11-054 (Order
80-31), § 392-171-351, filed 8/19/80. Formerly WAC
392-171-405.]

WAC 392-171-366 Summary analysis of assess-
ment data. (1) The leader of a student's assessment team
shall review and analyze the summaries of assessment
data provided for in WAC 392-171-351(6) and any
other available data in each of the areas assessed. The
conclusions, recommendations, and the facts and/or rea-
sons resulting in the eligibility decision pursuant to
WAC 392-171-376 shall:

(a) Describe the discrepancy which exists between the
student's actual performance and his or her expected
performance;

(b) Identify the handicapping condition(s), if any,
that qualifies the student as a handicapped student;

(c) Set forth the nature and extent of the special edu-
cation and related services that the student needs, if any;

(d) Reconcile any inconsistent or contradictory infor-
mation and/or opinions evidenced in the assessment
data, if any, supporting conclusion(s) with appropriate
data;

392-171-366

(e) Relate the apparent significance, as appropriate,
of such factors as test measurement error or cultural,
environmental, economic, and behavioral factors to the
assessment results.

Where specific test results obtained in any assessment
do not appear to the multidisciplinary team to accu-
rately reflect a child's expected performance the multi-
disciplinary team shall apply professional judgment to
determine eligibility for special education and related
services. In such event, the multidisciplinary team shall
document in a written narrative the basis for such de-
termination, the instruments used, and the data used for
a determination of eligibility.

(f) Make recommendations to the individualized edu-
cation program committee regarding placement, special
education and related services needed (including the
need, if appropriate, of scheduling such services over a
period of time that exceeds the regular one hundred
eighty school days), needs for specialized materials or
equipment, learning modalities (e.g., auditory), and stu-
dent management strategies (e.g., reinforcement sched-
ules, etc.), as determined by the multidisciplinary team
to be significant to the student's program. If the multi-
disciplinary team at the time of the student's initial as-
sessment by the district for professionally sound reasons
is unable to make a recommendation regarding the need
for an extended school year for a particular student, the
multidisciplinary team shall make its recommendation
regarding an extended school year prior to the May fol-
lowing initial assessment; and

(g) Provide any necessary professional judgment(s)
and the facts or reasons in support of the judgment(s).

(2) The summary analysis shall be signed and dated
by both the team leader and the school district's special
education director or his or her designee.

(3) Provided that, in the case of a student suspected of
having a specific learning disability, the summary
analysis shall also include a statement of:

(a) The relevant behavior noted during observation(s)
of the student, including the relationship of that behav-
ior to the student's academic problem(s) in the regular
education program;

(b) A summary, if applicable, of previous intervention
attempts and results; and

(¢) The educationally relevant medical findings, if
any, including the results of a current vision and hearing
screening.

(4) Each multidisciplinary team member shall certify
in writing whether the summary analysis reflects his or
her conclusion. If it does not reflect his or her conclu-
sion, the team member must submit a separate state-
ment presenting his or her conclusion(s) and the reasons
therefor. [Statutory Authority: RCW 28A.13.070(7).
84-14-036 (Order 84-19), § 392-171-366, filed
6/28/84; 80-11-054 (Order 80-31), § 392-171-366,
filed 8/19/80. Formerly WAC 392-171-430.]
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ELIGIBILITY CRITERIA FOR HANDICAPPED
STUDENTS

WAC 392-171-381 Definition and eligibility criteria
for developmentally handicapped. Definition and eligibil-
ity criteria for developmentally handicapped are as
follows:

(1) As used in this chapter, the term "developmentally
handicapped" shall mean children under the age of eli-
gibility to the first grade who meet the definition and
eligibility criteria for one of the following:

(a) WAC 392-171-382, Developmentally delayed;

(b) WAC 392-171-396, Orthopedically impaired;

(c) WAC 392-171-401, Health impaired;

(d) WAC 392-171-436, Deaf;

(e) WAC 392-171-441, Hard of hearing;

(f) WAC 392-171-446, Visually handicapped; and

(g) WAC 392-171-451, Deaf-blind;

(2) The term "developmentally handicapped" does not
include children under the age of eligibility for entry to
the first grade who qualify solely for communications
disorder services under WAC 392-171-391. [Statutory
Authority: RCW 28A.13.070(7). 84-14-036 (Order 84—
19), § 392-171-381, filed 6/28/84; 80-11-054 (Order
80-31), § 392-171-381, filed 8/19/80.]

WAC 392-171-382 Definition and eligibility criteria
for developmentally delayed. Definition and eligibility
criteria for developmentally delayed are as follows:

(1) Developmentally delayed, birth to three years. As
used in this chapter, the term "developmentally delayed,
birth to three years" shall mean those children under
three years of age who demonstrate a 1.5 standard devi-
ation or twenty—five percent delay in the developmental
delay area of cognitive (WAC 392-171-383(1)), com-
munication (WAC 392-171-383(2)), fine motor (WAC
392-171-383(3)), gross motor (WAC 392-171-383(4)),
or motor which for the purpose of this section shall be a
combined delay area of fine motor (WAC 392-171-
383(3)) and gross motor (WAC 392-171-383(4)). Such
children in order to continue to be eligible for special
education and related services after reaching three years
of age shall meet the entry eligibility criteria for devel-
opmentally delayed, three to six years or one of the other
eligibility criteria specified in WAC 392-171-381;

(2) Developmentally delayed, three to six years. As
used in this chapter, the term "developmentally delayed,
three to six years" shall mean those children between
three years and the age of eligibility for entry to the first
grade who receive a score on a standardized norm refer-
enced test, with a test-retest or split-half reliability of
.80 that is at least:

(a) Two standard deviations below the mean in one or
more of the five developmental delay areas defined in
WAC 392-171-383; or

(b) One and one-half standard deviations below the
mean in two or more of the five developmental delay ar-
eas defined in WAC 392-171-383. [Statutory Author-
ity: RCW 28A.13.070(7). 84-14-036 (Order 84-19), §
392-171-382, filed 6/28 /84.]
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WAC 392-171-383 Areas of developmental delay—
Definitions. The five developmental delay areas for the
purpose of applying eligibility criteria to developmen-
tally delayed children are:

(1) Cognitive: Comprehending, remembering, and
making sense out of one's experience. Cognitive ability is
the ability to think and is often thought of in terms of
intelligence;

(2) Communication: The ability to effectively use or
understand, age-appropriate language, including vocab-
ulary, grammar, and speech sounds;

(3) Fine motor: Motor skills requiring precise, coordi-
nated use of the small muscles;

(4) Gross motor: Motor skills used for body control
such as standing, walking, balance and climbing; and

(5) Social/emotional: The ability to develop and
maintain functional interpersonal relationships and to
exhibit age appropriate social and emotional behaviors.
[Statutory Authority: RCW 28A.13.070(7). 84-14-036
(Order 84-19), § 392-171-383, filed 6/28/84.]

WAC 392-171-384 Distinction between develop-
mentally handicapped and communication disorder——Re-
assessment of developmentally delayed upon entry to first
grade. (1) Except for children who qualify solely for
communications disorder services under WAC 392-171—
391, children under the age of eligibility for entry to
first grade, in order to be eligible for special education
and related services, shall meet the eligibility criteria for
one of the handicapping conditions specified in WAC
392-171-381.

(2) Children under the age of eligibility to first grade,
who qualify for special education as developmentally de-
layed under WAC 392-171-382 shall not qualify for
special education and related services upon entry to first
grade until a reassessment is conducted and a determi-
nation is made that the student qualifies under the pro-
visions of one of the other handicapping conditions in
this  chapter. [Statutory  Authority: RCW
28A.13.070(7). 84-14-036 (Order 84-19), § 392-171-
384, filed 6/28/84.]

WAC 392-171-386 Definition and eligibility criteria
for seriously behaviorally disabled. (1) Seriously behav-
iorally disabled students are those who exhibit one or
more of the following characteristics over a long period
of time and to a marked degree, which adversely affects
their own educational performance:

(a) An inability to learn which cannot be explained by
intellectual, sensory, or health factors;

(b) An inability to build or maintain satisfactory in-
terpersonal relationships with peers and teachers;

(c) Inappropriate types of behavior or feelings under
normal circumstances;

(d) A general pervasive mood of unhappiness or de-
pression; or

(e) A tendency to develop physical symptoms or fears
associated with personal or school problems.

(2) The term includes students who are schizophrenic.
The term does not include students who are socially
maladjusted, unless it is determined that they are also
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seriously behaviorally disabled. Students whose primary
disability is identified in another handicapping category
do not qualify as seriously behaviorally disabled.

(3) All students considered for initial placement in
special education as seriously behaviorally disabled shall
be assessed by a multidisciplinary team including at
least one school psychologist or school social worker and
determined as eligible for special education and related
services according to the following:

(a) A current school district evaluation which con-
cludes that the student has a serious behavioral disability
and which considers and describes the student's social
and emotional behaviors and provides any implications
for educational planning.

(b) For the purposes of establishing that the student
has a behavioral disability, the evaluation shall describe
behaviors which distinguish between common disciplin-
ary problem behaviors and serious behavioral disabili-
ties. Common disciplinary problem behaviors (e.g.,
truancy, smoking, breaking school conduct rules) may
exist in conjunction with serious behavioral disabilities,
but cannot be used as the sole criteria for recommending
special education and related services.

The evaluation shall include:

(i) Dated and signed documented anecdotal records of
behavioral observations made by two or more persons at
separate times and places, each of which cite and cor-
roborate specific behaviors which, in the aggregate, pro-
vide foundation for probable concern for serious
behavioral disability. Multiple settings are required (e.g.,
in addition to the classroom setting consider playground,
cafeteria, school bus, hallway, etc.); and

(ii) Dated and signed documented evidence of at least
two intervention techniques that have been tried and the
effect of each. These interventions may include, but are
not limited to, changes in student's regular class sched-
ule, curriculum, and/or teacher, school counseling, com-
munity agency therapy, or counseling; and

(iii) A social or developmental history compiled di-
rectly from the parent(s) and/or records, when parents
are not available.

(c) Current assessment of level of academic or cogni-
tive achievement as measured by standardized tests ap-
propriate to age level and administered individually.

(d) A current vision and hearing screening report.

(e) In the event that the required academic assess-
ment and vision and hearing screening are completed
and there are documented and dated anecdotal records
of behavioral observations showing that the student's
disability is evident in the school environment, the fol-
lowing evaluation reports may be substituted for the
school district's evaluation:

(i) A current psychiatric evaluation which considers
and describes the student's social and emotional behav-
iors, which concludes and describes a serious behavioral
disability and where implications for educational plan-
ning are provided. The multidisciplinary team shall con-
sider these implications in planning and implementing
the student's educational program; or

(ii) A current psychological evaluation by a nonpublic
school mental health professional who holds a graduate
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degree in a recognized mental health specialty that con-
siders and describes the student's social and emotional
behaviors, which concludes that the student has a serious
behavioral disability, the consequences of which entail
the necessity for active, on—going therapy and/or coun-
seling, and where implications for educational planning
are provided. The multidisciplinary team shall consider
these implications in planning and implementing the
student's educational program. [Statutory Authority:
RCW 28A.13.070(7). 84-14-036 (Order 84-19), § 392-
171-386, filed 6/28/84; 83-08-029 (Order 83-1), §
392-171-386, filed 3/30/83; 80—11-054 (Order 80-31),
§ 392-171-386, filed 8/19/80.]

WAC 392-171-391 Definition and eligibility criteria
for communication disordered. A student shall be con-
sidered to have a communication disorder if there is
present a documented communication disorder such as
stuttering, voice disorder, language impairment, and/or
impaired articulation which adversely affects a student's
educational performance. The assessment procedures

“and eligibility standards outlined in this section apply to

those students whose only handicapping condition is a
communication disorder.

All students considered for initial placement in special
education as communication disordered shall be assessed
and determined eligible for special education and related
services according to the following:

(1) A current hearing screening report;

(2) A current description of the level of educational or
cognitive development as provided by the classroom
teacher, or where available, by standardized tests in
those areas affected by the speech and/or communica-
tion problem(s) including discussion of the existing or
potential impact of the problem(s) on educational per-
formance; and

(3) A current assessment of the level of speech and/or
language development as measured by standardized tests
or professionally recognized procedures, scales, or
checklists appropriate to the student's age level and
mode of communication, individually administered, and
which considers the student's sex, dialect norms, social—
cultural environment, and behaviors: Provided, That for
children under the age of eligibility for entry to the first
grade the assessment shall include development acquisi-
tion of speech and language. Such measures shall result
in one or more of the following findings that the student:

(a) Achieves a rating of moderate or severe on a
standardized articulation test that yields a severity rat-
ing and/or misarticulates in comparison to developmen-
tal norms five or more unrelated phonemes each in two
or more positions (initial, medial, or final) for children
under the age of eligibility for entry to the first grade,
three or more unrelated phonemes for students age six
through age seven, or one or more for students over age
seven, with consideration given to the student's speech
intelligibility, physical ability, and/or therapy history.

(b) Has a delay in receptive and/or expressive lan-
guage such that functioning is one year or more below
chronological age for students up through age eight or
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functioning is two-thirds of chronological age or below
for students over age eight.

{c) Has interruptions or dysfluencies in more than one
speaking situation such as repetitions, prolongations,
blockage in flow of speech, struggle, or avoidance be-
haviors which interfere with communication or are in-
consistent with age or development.

(d) Has a deviation in voice quality, pitch, or loudness
characterized by abusive vocal habits, or interference
with communication, or is inconsistent with age or de-
velopment, or demonstrates chronic hoarseness of dura-
tion of three weeks or more.

Whenever appropriate, referral for medical and/or
psychological and/or other evaluations shall be made
and the results considered in the assessment of the stu-
dent's suspected handicapping condition. [Statutory Au-
thority: RCW 28A.13.070(7). 84-14-036 (Order 84—
19), § 392-171-391, filed 6/28/84; 80-11-054 (Order
80-31), § 392-171-391, filed 8/19/80.]

WAC 392-171-401 Definition and eligibility criteria
for health impaired. Health impaired students are those
who have chronic or acute health problems—such as
students with serious congenital heart defect, other con-
genital syndrome(s), other disorders of the cardiorespir-
atory systems, disorders of the central nervous system
including epilepsy or neurological impairment, autism or
other profound health circumstances or degenerative
condition(s)—which adversely affect or with a high de-
gree of professional certainty will affect their educa-
tional performance.

All students considered for initial placement in special
education as health impaired shall be assessed and de-
termined eligible for special education and related ser-
vices according to the following:

(1) A current medical evaluation by a qualified medi-
cal practitioner which describes and confirms the stu-
dent's health circumstances and which provides any
medical implications for educational planning;

(2) Current assessment of level of academic achieve-
ment as measured by standardized tests appropriate to
age level and administered individually;

(3) A current evaluation which considers and de-
scribes the student's social and emotional behaviors and
which provides any implications for educational planning
which may include an evaluation of adaptive behaviors
as measured by standardized instrument(s) or profes-
sionally recognized scales addressing the student's self-
help and interpersonal communication skills in relation
to chronological age/grade peers; and

(4) A current vision and hearing screening report.
[Statutory Authority: RCW 28A.13.070(7). 84-14-036
(Order 84-19), § 392-171-401, filed 6/28/84; 83-08-
029 (Order 83-1), § 392-171-401, filed 3/30/83; 80~
11-054 (Order 80-31), § 392-171-401, filed 8/19/80.]

WAC 392-171-406 Specific learning disability—
Definition. Specific learning disability is a disorder in
one or more of the basic psychological processes involved
in understanding or using spoken or written language.
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Such disorder may include problems in visual and audi-
tory perception and integration and may manifest itself
in an impaired ability to think, speak or communicate
clearly, read with comprehension, write legibly and with
meaning, and to accurately perform mathematical cal-
culations, including those involving reading. Spelling
shall not stand alone as a qualifying academic achieve-
ment area. The presence of a specific learning disability
is indicated by intellectual functioning above that speci-
fied in this chapter for eligibility as mentally retarded
and by a severe discrepancy between the student's intel-
lectual ability and academic achievement in one or more
of the following areas:

(1) Oral expression;

(2) Listening comprehension;

(3) Written expression;

(4) Basic reading skill;

(5) Reading comprehension;

(6) Mathematics calculations; and

(7) Mathematics reasoning:

Provided, That such a performance deficit cannot be
explained by visual or hearing problems, motor handi-
caps, mental retardation, behavioral disability, or envi-
ronmental, cultural, or economic factors.

A specific learning disability includes conditions de-
scribed as perceptual handicap, minimal brain dysfunc-
tion, dyslexia, and developmental aphasia: Provided,
That the student meets the eligibility criteria set forth in
WAC 392-171-411, including documentation of severe
discrepancy as required by WAC 392-171-413 and
392-171-418. [Statutory Authority: RCW
28A.13.070(7). 84-14-036 (Order 84-19), § 392-171-
406, filed 6/28/84; 80-11-054 (Order 80-31), § 392-
171-406, filed 8/19/80. Formerly WAC 392-171-350.]

WAC 392-171-411 Specific learning disability——
Assessment procedures and eligibility criteria. Assess-
ment procedures and eligibility standards: All students
considered for initial placement in special education as
specific learning disabled shall be assessed and deter-
mined eligible for special education and related services
according to the following:

(1) A current assessment of sufficient scope to rule
out eligibility for any other handicapping condition and
to rule out environmental, cultural, or economic factors
as an explanation for the specific academic problem;

(2) A current vision and hearing screening report shall
be obtained and shall be of sufficient scope to rule out
vision or hearing acuity as an explanation for the spe-
cific academic problem;

(3) A written record of observation of the student's
learning behaviors in the regular education program and
the relationships of these behaviors to the specific aca-
demic problem shall be completed by a member of the
assessment team other than the student's regular educa-
tion teacher; and

(4) Written documentation that the student has an
academic achievement problem in the regular education
program shall be available. Such documentation shall
include, if applicable, previous intervention attempts and
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the results obtained. Examples of data used for docu-
mentation may include:

(a) Student performance on daily classroom work
and/or criterion—referenced tests;

(b) Summary of past student performance;

(c) Group test results;

(d) Teacher observation and judgments; and

(e) Performance on student learning objectives.

(5) Documentation of the existence of a severe dis-
crepancy between the student's intellectual ability and
academic achievement in one or more of the seven areas
specified in WAC 392-171-406 shall be recorded. Such
documentation shall conform to the requirements of
WAC 392-171-413 or 392-171-418, whichever is
applicable.

(6) Tests used to assess the student's intellectual abil-
ity and academic achievement shall be:

(a) Current;

(b) Reliable as demonstrated by a reliability coeffi-
cient of .85 or above;

(c) Normed on representative national samples;

(d) Selected and administered in accordance with the
general requirements of WAC 392-171-351; and

(e) Individually administered and interpreted by a
qualified person (defined in WAC 392-171-351) in ac-
cordance with the standardized procedures described in
the test manuals. [Statutory Authority: RCW
28A.13.070(7). 84-14-036 (Order 84-19), § 392-171-
411, filed 6/28/84; 80-11-054 (Order 80-31), § 392~
171411, filed 8/19/80. Formerly WAC 392-171-355.]

WAC 392-171-412 Discrepancy tables for deter-
mining severe discrepancy under WAC 392-171-413.
The superintendent of public instruction shall develop
and publish discrepancy tables for the purpose of deter-
mining a severe discrepancy between intellectual ability
and academic achievement pursuant to WAC 392-171-
413. Such tables shall be developed on the basis of a re-
gressed standard score discrepancy method which shall
consider the following variables:

(1) The reliability coefficient of the intellectual ability
test;

(2) The reliability coefficient of the academic
achievement test; and

(3) An appropriate correlation between the intellec-
tual ability and the academic achievement tests.

The regressed standard score discrepancy method
shall be applied at a criterion level of 1.55. [Statutory
Authority: RCW 28A.13.070(7). 84-14-036 (Order 84—
19), § 392-171-412, filed 6/28/84.]

WAC 392-171-413 Method for documenting severe
discrepancy—Grades one and above. (1) For students in
grades one and above, a severe discrepancy shall be de-
termined and documented from tables developed pursu-
ant to WAC 392-171-412.

(2) For the purposes of applying the severe discrep-
ancy tables, the following scores shall be used:

(a) A total or full scale intellectual ability score; and
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(b) An academic achievement test score which can be
converted into a standard score with a mean of one hun-
dred and a standard deviation of fifteen.

(c) A severe discrepancy between the student's intel-
lectual ability and academic achievement in one or more
of the seven areas provided for in WAC 392-171-406
shall be determined by applying the regressed standard
score discrepancy method to the obtained intellectual
ability and achievement test scores using the tables ref-
erenced above: Provided, That where the assessment re-
sults do not appear to accurately represent the student's
intellectual ability and where the discrepancy between

" the student's intellectual ability and academic achieve-

ment does not initially appear to be severe upon applica-
tion of the discrepancy tables, WAC 392-171-412, the
multidisciplinary team shall apply professional judgment
in order to determine the presence of a severe discrep-
ancy. In this event, the multidisciplinary team shall doc-
ument in writing a narrative explanation as to why the
student has a severe discrepancy. The multidisciplinary
team must provide supportive evidence, including the
procedures used to determine that a severe discrepancy
exists between the student's intellectual ability and aca-
demic achievement: Provided further, That if the prohi-
bition against the use of specific tests or test results as
provided in WAC 392-171-351(4) shall preclude the
use of any of the tests referenced above, the multidiscip-
linary team shall document in a written narrative the
basis upon which the members decided that there exists
a severe discrepancy between intellectual ability and
achievement. [Statutory Authority: RCW
28A.13.070(7). 84-14-036 (Order 84-19), § 392171~
413, filed 6/28/84.]

WAC 392-171-416 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-171-418 Additional method for docu-
menting severe discrepancy——Grades seven and above. For
a student in grades seven and above not found eligible
under WAC 392-171-413 as a specific learning disabled
student, the existence of a severe discrepancy between
that student’s intellectual ability and academic achieve-
ment shall be determined and documented as follows:

(1) An intellectual ability test shall be administered.

(2) An academic achievement test in one or more of
the seven areas described in WAC 392-171-406 shall be
administered.

(3) The student's chronological age/grade (CAG)
performance in one or more of the academic achieve-
ment areas provided for in the definition shall be ad-
justed for expectations due to variance in intellectual
functioning. The expected performance adjusted for in-
tellectual functioning shall then be compared to the re-
sults of the actual achievement measures, the results of
which must yield:

(a) A functioning level of two-thirds or below of ex-
pected performance; and

(b) A functioning level below chronological age/
grade.
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(4) If the results of the above comparison for a par-
ticular student indicate a functioning level of two—tHirds
or below of expected performance and a functioning
level below chronological age/grade level in one or more
of the seven areas described in WAC 392-171-406, a
severe discrepancy has been documented. [Statutory
Authority: RCW 28A.13.070(7). 84—14-036 (Order 84~
19), § 392-171-418, filed 6/28/84.]

WAC 392-171-426 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-171-431 Definition and eligibility eriteria
for multihandicapped. A student shall be considered
multihandicapped when there are present and docu-
mented two or more handicapping conditions, each of
which is so severe as to warrant a special program were
that handicapping condition to appear in isolation, and
the combination of which causes such severe educational
problems that the student requires intensive program-
ming cannot be accommodated in special education pro-
grams solely for one of the impairments. Students who
are deaf-blind are not included as multihandicapped.
(See WAC 392-171-451.) Students who are classified
as specific learning disability in combination with an-
other handicapping condition shall not be eligible to be
counted for state funding purposes as multihandicapped.

Assessment procedures and eligibility standards: All
students considered for initial placement in special edu-
cation as multihandicapped shall be assessed and deter-
mined eligible for special education and related services
according to the following:

(1) Assessment procedures for each handicapping
condition have been followed, the results of which docu-
ment eligibility for inclusion in special education were
each handicap to appear in isolation; and

(2) Summary statements in the assessment analysis
report document that the effect of the multiplicity of
handicaps is so severe that the student cannot be ac-
commodated in special education programs solely for
one of the impairments. [Statutory Authority: RCW
28A.13.070(7). 84-14-036 (Order 84-19), § 392-171-
431, filed 6/28/84; 80—11-054 (Order 80-31), § 392-
171-431, filed 8/19/80. Formerly WAC 392-171-380.]

INDIVIDUALIZED EDUCATION PROGRAMS

WAC 392-171-461 Individualized education pro-
gram. (1) Each handicapped student's individualized ed-
ucation program shall be developed on the basis of
assessment analysis and parent input, where it is pro-
vided, and shall include:

(a) For each orthopedically impaired and health im-
paired student under the age of eligibility to first grade,
current medical evaluation by a qualified medical prac-
titioner which describes and confirms the student's
health circumstance and which provides any medical
implications for educational planning;

(b) A statement of the student's present levels of edu-
cational performance;
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(c) A statement of specific annual goals including
short—term instructional objectives which are stated in
terms that provide for measurement of progress, ex-
pected levels of performance, and the schedules for their
accomplishments;

(d) A statement of the specific special education and
related services needed by the student, and the extent to
which the student will be able to participate in the regu-
lar educational program, including physical education. If
the student is unable to participate in the regular physi-
cal education program, a description of the specially de-
signed physical education to be provided to the student
shall be included;

(e) The IEP developed for a handicapped student
whose chronological age is fourteen or above shall also
include career development and/or vocational education
goals and short—term instructional objectives, where ap-
propriate: Provided, That if the career development
and/or vocational education is specially designed in-
struction, goals and short-term instructional objectives
shall be included;

(f) The projected dates for the initiation of services
and the anticipated duration of the services, including
the number of school days, the number of hours per day,
and the length of the school year over which such ser-
vices shall be provided: Provided, That in the event the
individualized educational program is the first in the
district for such student and the multidisciplinary team
has not made a determination as to the need for an ex-
tended school year for such child, the individualized ed-
ucational program team shall make its recommendation
on the length of the school year over which such services
shall be provided prior to the conclusion of the regular
one hundred eighty school days; and

(g) Appropriate objective criteria and evaluation pro-
cedures and schedules for determining, on at least an
annual basis, whether the short—term instructional ob-
jectives are being met.

(2) The school district shall provide the parent (or the
adult student) a copy of the individualized education
program.

(3) Nothing in this chapter may be construed as
promising or guaranteeing that a handicapped student
will in fact achieve the growth projected in his or her
annual goals and short-term objectives. [Statutory Au-
thority: RCW 28A.13.070(7). 84-14-036 (Order 84—
19), § 392-171-461, filed 6/28/84; 80-11-054 (Order
80-31), § 392-171-461, filed 8/19/80. Formerly WAC
392-171-445.]

ANNUAL REVIEW OF PLACEMENTS AND
STUDENT PROGRESS--REASSESSMENTS

WAC 392-171-516 Reassessment. Each handi-
capped student shall be reassessed in compliance with
assessment procedures as specified in WAC 392-171—
341 (3) and (4) through 392-171-366 of this chapter at
least once every three years, or more frequently if con-
ditions warrant, if otherwise required by this chapter, or
if the student's parent(s), teacher, or IEP committee re-
quests a reassessment. The district shall provide written
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notice to the parent(s) of a student (or to the adult stu-
dent) prior to conducting the reassessment. The notice
shall comply with the notice requirement of WAC 392—
171-521 and 392-171-526.

Following the completion of the reassessment and
based on the reassessment results, the district superin-
tendent or his or her designee shall record in writing one
of the following decisions:

(1) The student continues to meet initial eligibility
criteria documenting the presence of a handicapping
condition(s) and is in need of continuing special educa-
tion and related services; or

(2) The student no longer meets initial eligibility cri-
teria but needs to continue to receive special education
and related services; or

(3) The student no longer meets initial eligibility cri-
teria and no longer needs to receive special education
and related services.

In accordance with WAC 392-171-521, the parent
shall be notified of the school district's decision within
ten calendar days following the completion of the reas-
sessment. When continued placement is indicated, an
IEP meeting shall be convened in accordance with WAC
392-171-456 through 392-171-466. When special edu-
cation services are to be discontinued, notice shall be
given the parent(s) pursuant to WAC 392-171-521.
[Statutory Authority: RCW 28A.13.070(7). 84-14-036
(Order 84-19), § 392-171-516, filed 6/28/84; 80-11-
054 (Order 80-31), § 392-171--516, filed 8/19/80.]

HEARINGS--GENERAL

WAC 392-171-533 Transmittal of complaint by
school district to superintendent of public imstruction.
Unless the complaint filed with the school district super-
intendent pursuant to WAC 392-171-531(2) is with-
drawn by the complainant in writing within five calendar
days from the date of receipt, the school district super-
intendent shall transmit the complaint to the office of
Superintendent of Public Instruction, Office of Legal
Services, Old Capitol Building, Olympia, Washington
98504 prior to midnight of such fifth calendar day by
depositing such complaint in the United States mail.
[Statutory Authority: RCW 28A.13.070(7). 84-19-001
(Order 84-33), § 392-171-533, filed 9/6/84.]

WAC 392-171-536 Hearing officers——Selection and
expenses of——Parent assistance. (1) If a hearing is initi-
ated pursuant to WAC 392-171-531:

(a) The hearing shall be conducted by and at the ex-
pense of the superintendent of public instruction.

(b) The superintendent of public instruction shall pro-
vide for a court reporter's stenographic record of all tes-
timony and other oral hearing proceedings at the
expense of the superintendent of public instruction: Pro-
vided, That a court reporter's stenographic record need
not be transcribed for any purpose except as provided or
required in WAC 392-171-551(e).

(c) The superintendent of public instruction shall in-
form the parent(s) (or adult student) of any free or low—
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cost legal and other relevant services available in the
area if:

(i) The parent (or adult student) requests the infor-
mation; or

(ii) The school district or the parent (or adult student)
initiates a hearing;

(d) The hearing shall be conducted by a qualified
person selected and appointed by the chief administra-
tive law judge in the office of administrative hearings
pursuant to chapter 10-08 WAC and shall be a person
who:

(i) Is not an employee of a school district which is in-
volved in the education or care of the student; and

(ii) Does not have a personal or professional interest
which would conflict with his or her objectivity in the
hearing;

(2) The hearing shall be conducted in accordance with
the provisions of WAC 392-101-005 unless modified by
this  chapter. [Statutory  Authority: RCW
28A.13.070(7). 84-19-001 (Order 84-33), § 392-171-
536, filed 9/6/84; 80-11-054 (Order 80-31), § 392~
171-536, filed 8/19/80. Formerly WAC 392-171-505.]

WAC 392-171-541 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-171-546 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-171-551 Hearing rights. (1) Any party
to a hearing initiated pursuant to WAC 392-171-531
has the right to:

(a) Be accompanied and advised by persons with spe-
cial knowledge or training with respect to the problems
of handicapped students;

(b) Be advised and/or represented by an attorney;

(c) Present evidence, including the opinion(s) of qual-
ified experts, confront, cross—examine, and compel the
attendance of witnesses;

(d) Prohibit the introduction of any evidence at the
hearing that has not been disclosed to that party at least
five days before the hearing;

(e) Obtain a written verbatim record of the hearing at
a cost no greater than the fee charged by the court re-
porter for transcribing his or her record of the hearing:
Provided, That in the event of an appeal to a court of
law by the school district, such district shall bear the
cost of transcribing the record for appeal purposes and
shall make a copy available to the other party at a cost,
if any, which is no greater than the school district's cost
of copying the original; and

(f) Obtain written findings of fact, conclusions of law
and judgments.

(2) Parents who are a party to a hearing have the
right to have the child who is the subject of the hearing
present.

(3) Parents (or adult students) who are a party to a
hearing have the right to open the hearing to the public.
[Statutory Authority: RCW 28A.13.070(7). 84-19-001
(Order 84-33), § 392-171-551, filed 9/6/84; 80-11-
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054 (Order 80-31), § 392-171-551, filed 8/19/80.
Formerly WAC 392-171-510.]

WAC 392-171-559  Prospective application to
amendments in Washington Administrative Code affect-
ing hearings. Amendments to the Washington Adminis-
trative Code affecting special education hearings and
appeals pursuant to chapter 392-171 WAC shall apply
prospectively. Complaints filed pursuant to WAC 392-
171-531 shall be governed by the chapter 392-171
WAC regulations in effect at the time the complaint is
filed. [Statutory Authority: RCW 28A.13.070(7). 84—
19-001 (Order 84-33), § 392-171-559, filed 9/6/84.]

WAC 392-171-561 Final decision——Appeal to court
of law. A decision made in a hearing initiated pursuant
to WAC 392-171-531 is final, unless modified or over-
turned by a court of law. [Statutory Authority: RCW
28A.13.070(7). 84-19-001 (Order 84-33), § 392171~
561, filed 9/6/84; 80-11-054 (Order 80-31), § 392—
171-561, filed 8/19/80. Formerly WAC 392-171-520.]

APPEALS

WAC 392-171-566 Repealed. See Disposition Table
at beginning of this chapter.

WAC 392-171-571 Repealed. See Disposition Table
at beginning of this chapter.

PLACEMENT OF STUDENT DURING
ADMINISTRATIVE/JUDICIAL PROCEEDINGS

WAC 392-171-576 Student's status during hearing
and judicial review processes. (1) During the pendency of
any administrative or judicial proceeding regarding a
complaint initiated pursuant to WAC 392-171-531, un-
less the school district and the parent(s) of the student
(or the adult student) agree otherwise, the student in-
volved in the complaint shall remain in the educational
placement he or she was in at the time the complaint
was made.

(2) The student, with the consent of the parent(s) (or
the adult student), shall be placed in the regular school
program until the completion of all such proceedings if
the complaint involves an application for initial admis-
sion to the school. [Statutory Authority: RCW
28A.13.070(7). 84-19-001 (Order 84-33), § 392-171—
576, filed 9/6/84; 80-11-054 (Order 80-31), § 392—
171-576, filed 8/19/80. Formerly WAC 392-171-535.]

RECORDS

WAC 392-171-596 Access rights. (1) Each school
district shall permit parents of handicapped students (or
adult students) to inspect and review during school busi-
ness hours any education records relating to their chil-
dren or ward (or the adult student) which are collected,
maintained, or used by the district under this chapter.
The district shall comply with a request promptly and
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before any meeting regarding an individualized educa-
tion program or hearing relating to the identification,
evaluation, or placement of the student.

(2) The right to inspect and review education records
under this section includes:

(a) The right to a response from the participating
agency to reasonable requests for explanations and
interpretations of the records;

{b) The right to request that the school district pro-
vide copies of the records containing the information if
failure to provide those copies would effectively prevent
the parent from exercising the right to inspect and re-
view the records; and

{c) The right to have a representative of the parent
(or adult student) inspect and review records.

(3) A school district may presume that a parent has
authority to inspect and review records relating to his or
her child or ward unless the district has been advised
that the parent does not have the authority under appli-
cable state law governing such matters as guardianship,
separation, and divorce. [Statutory Authority: RCW
28A.13.070(7) and 28A.02.100. 84-20-093 (Order 84—
48), § 392-171-596, filed 10/2/84. Statutory Authority:
RCW 28A.13.070(7). 80—11-054 (Order 80-31), § 392—
171-596, filed 8/19/80.]

WAC 392-171-601 Record of access. Each partici-
pating agency shall keep a record of parties obtaining
access to education records collected, maintained, or
used under this chapter (except access by parents, adult
students, and authorized employees of the participating
agency), including the name of the party, the date access
was given, and the purpose for which the party is auth-
orized to use the records. [Statutory Authority: RCW
28A.13.070(7) and 28A.02.100. 84-20-093 (Order 84—
48), § 392-171-601, filed 10/2/84. Statutory Authority:
RCW 28A.13.070(7). 80-11-054 (Order 80-31), § 392~
171-601, filed 8/19/80.]

MONITORING/AUDITS—WITHHOLDING AND
RECOVERY OF FUNDS

WAC 392-171-731 Monitoring. (1) The superin-
tendent of public instruction or his or her designee shall
annually monitor selected local school district special
education programs. The purposes of monitoring shall
be:

(a) To determine the school district's compliance with
this chapter and the federal regulations implementing 20
USC Section 1401 et seq. (PL 94-142) and federal and
state handicapped laws including validation of informa-
tion included in school district applications for federal
funds;

(b) To provide the school district with technical as-
sistance for improving the quality of its special education
program.

(2) The superintendent of public instruction or his or
her designee shall develop procedures (including specific
timelines) for monitoring school districts. These proce-
dures shall include:

(a) Collection of data and reports;
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(b) Conduct of on-site visits;

(c) A review of state and federal special education
fund utilization; and

(d) Comparison of a sampling of individualized edu-
cation programs with the programs actually provided.

(3) Following a monitoring visit, a written monitoring
report shall be submitted to the school district. The
monitoring report shall include, but not be limited to:

(a) Findings of noncompliance, if any; and

(b) Required corrective actions for remediation of any
such instance(s) of noncompliance.

(4) The school district shall have thirty calendar days
after the date of its receipt of the monitoring report to
provide the office of superintendent of public instruction
with:

(a) Supplemental arguments and/or facts which may
serve as a basis for alteration of the monitoring report;

(b) A written action plan which sets forth the mea-
sures the district shall take and time period(s) within
which the district shall act in order to remediate the
instance(s) of noncompliance;

(c) In the event that the district submits supplemental
arguments and/or facts which may serve as a basis for
alteration of the monitoring report, the office of super-
intendent of public instruction shall within thirty calen-
dar days provide the district with a determination as to
the alteration of the monitoring report. The school dis-
trict shall, within thirty calendar days of receipt of the
determination, provide the office of superintendent of
public instruction a written action plan, if any, pursuant
to that determination.

(5) The superintendent of public instruction or his or
her designee either shall approve the plan as submitted
or shall request the school district to make such modifi-
cations as are considered necessary. Once an approvable
plan has been submitted, the district shall be provided
written notice of:

(a) Approval;

(b) The performance expected of the district; and

(c) The schedule for periodic review or verification of
the district's progress toward remediation of the
instance(s) of noncompliance.

(6) If the school district fails to submit an approvable
corrective action plan pursuant to WAC 392-171-
731(4) or fails to comply with a corrective action plan
approved pursuant to WAC 392-171-731(5), the super-
intendent of public instruction or his or her designee
shall institute procedures to insure corrective action or
prompt response to a monitoring report. Such procedures
may include one or more of the following:

(a) Verification visits by OSPI staff to:

(i) Determine whether the school district is taking the
required corrective action;

(ii) Expedite the school district's response to a moni-
toring report;

(iii) Provide any necessary technical assistance to the
school district in its efforts to comply.

(b) Withhold, in whole or part, a specified amount of
state and/or federal special education funds, pursuant to
WAC 392-171-696 and 392-171-746.

392-173-005

(¢) Initiate request for OSPI audit pursuant to WAC
392-171-736 through 392-171-756 which may result in
the recovery of unlawfully received or expended of state
and/or federal special education funds. [Statutory Au-
thority: RCW 28A.13.070(7). 84-14-036 (Order 84-
19), § 392-171-731, filed 6/28/84; 80-11-054 (Order
80-31), § 392-171-731, filed 8/19/80.]

Chapter 392-173 WAC
SPECIAL EDUCATION PROGRAMS~-DSHS

STUDENTS

WAC

392-173-003  Authority.

392-173-005  Purpose.

392-173-010  Definitions.

392-173-015  General duties of the department of social and health
services and the superintendent of public instruction.

392-173-020 Referral and admission to a residential school—Eli-
gibility for immediate placement.

392-173-025  Assessment, individual education plan, least restric-
tive environment, placement options, annual review
of placement, and notice.

392-173-030  Medical evaluation.

392-173-035  Education records.

392-173-040  Annual application.

392-173-045  Staff qualifications.

392-173-050  Monitoring.

392-173-055  Audits.

392-173-065  Program length.

392-173-075  Transportation and facilities.

392-173-080  Decisions, appeals and citizen complaints regarding

educational programming and exclusion from an ed-
ucational program.

WAC 392-173-003 Authority. The authority for
this chapter is RCW 72.05.140 which requires educa-
tional programs operated by the department of social
and health services to conform to standards defined by
the state board of education or the office of superin-
tendent of public instruction. Such authority is but-
tressed by RCW 28A.02.100 which authorizes the
superintendent of public instruction to accept federal
conditions upon the receipt of federal funds for educa-
tional programs operated by the department of social
and health services and by Article 111, section 22 of the
state Constitution which requires the superintendent of
public instruction to have supervision over all matters
pertaining to the public schools. [Statutory Authority:
RCW 28A.02.100. 84-20-086 (Order 84-46), § 392-
173-003, filed 10/2/84.]

WAC 392-173-005 Purpose. The purpose of this
chapter is to accommodate the unique goals and student
population of the state schools for the deaf and the blind
and the early childhood developmental centers operated
by the department of social and health services by es-
tablishing the standards governing the development and
implementation of special education and related services
for handicapped residents of such schools who are under
the age of twenty—one. This chapter applies to the main-
tenance and operation of such programs by the depart-
ment of social and health services. [Statutory Authority:
RCW 28A.02.100. 84-20-086 (Order 84-46), § 392-
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173-005, filed 10/2/84. Statutory Authority: RCW
72.05.140(2) and Art. 111, § 22 of the state Constitution.
80-11-038 (Order 80-30), § 392-173-005, filed
8/15/80; Order 16-76, § 392-173-005, filed 12/21/76.]

WAC 392-173-010 Definitions. As used in this
chapter: (1) "Department” shall mean the department of
social and health services.

(2) The meaning of terms as used in this chapter shall
be as provided in WAC 392-171-310, 392-171-311,
392-171-315, and 392-171-320.

(3) The term "schools" shall mean the state schools
for the deaf and the blind and the early childhood de-
velopmental centers.

(4) Early childhood developmental centers shall mean
state/department supported community based programs
for preschool students aged zero to three. [Statutory
Authority: RCW 28A.02.100. 84-20-086 (Order 84—
46), § 392-173-010, filed 10/2/84. Statutory Authority:
RCW 72.05.140(2) and Art. 111, § 22 of the state Con-
stitution. 80-11-038 (Order 80-30), § 392-173-010,
filed 8/15/80; Order 16-76, § 392-173-010, filed
12/21/76.]

WAC 392-173-015 General duties of the depart-
ment of social and health services and the superintendent
of public instruction. In recognition of the fact that the
department has the immediate statutory duty, authority,
and responsibility to establish, maintain, operate, and
administer a comprehensive program for the care, cus-
tody, control, and education of students at the state
schools for the deaf and the blind and early childhood
developmental centers; and that the superintendent of
public instruction is charged with the responsibility of
assisting the state schools so that the educational pro-
grams maintained therein shall be comparable to such
programs provided for in chapter 392-171 WAC for
children with similar aptitudes in local school districts;
and that the superintendent of public instruction is ap-
propriated federal funds for these programs from time to
time and has the constitutional and statutory authority
to supervise all matters pertaining to the public school
system, the principal duties of the superintendent of
public instruction and department shall be as follows:

(1) The superintendent of public instruction shall co-
operate with the department in the exercise of powers
granted by law with the objective of assuring each stu-
dent an educational opportunity consistent with this
chapter;

(2) The superintendent of public instruction defers to
the authority and duty of the department regarding the
operation and maintenance of educational programs for
students in such schools;

(3) The superintendent of public instruction shall
seek, allocate, and distribute federal funds made avail-
able for these programs on the condition that funds
made available for the education of students be ex-
pended in compliance with the requirements of this
chapter and other state or federal funding conditions;
and
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(4) The superintendent of public instruction shall pro-
vide the department with information and the advice and
services of his or her staff necessary to achieve the pur-
pose of this chapter to the extent the same are reason-
ably available. [Statutory Authority: RCW 28A.02.100.
84-20-086 (Order 84-46), § 392-173-015, filed
10/2/84. Statutory Authority: RCW 72.05.140(2) and
Art. 111, § 22 of the state Constitution. 80-11-038 (Or-
der 80-30), § 392-173-015, filed 8/15/80; Order 16—
76, § 392-173-015, filed 12/21/76.]

WAC 392-173-020 Referral and admission to a
residential school--Eligibility for immediate placement.
Students admitted to the state school for the blind and
the deaf shall be enrolled in an educational program
within ten days of admittance. Students placed in an
early childhood developmental center shall be immedi-
ately eligible for an educational program. [Statutory
Authority: RCW 28A.02.100. 84-20-086 (Order 84—
46), § 392-173-020, filed 10/2/84. Statutory Authority:
RCW 72.05.140(2) and Art. 111, § 22 of the state Con-
stitution. 80-11-038 (Order 80-30), § 392-173-020,
filed 8/15/80; Order 16-76, § 392-173-020, filed
12/21/76.]

WAC 392-173-025 Assessment, individual education
plan, least restrictive environment, placement options, an-
nual review of placement, and notice. The following pro-
visions from chapter 392—-171 WAC shall be applicable
to students in such schools: WAC 392-171-346, 392
171-351, 392-171-366, 392-171-371, 392-171-456,
392-171-461, 392-171-471, 392-171-481, 392-171-
511, 392-171-516, 392-171-521, and 392-171-526:
Provided, That in the case of students admitted to the
state schools for the deaf and the blind and early child-
hood developmental centers, an assessment and an indi-
vidual education plan shall be completed within fifty
days of enrollment. [Statutory Authority: RCW 28A-
.02.100. 84-20-086 (Order 84-46), § 392-173-025,
filed 10/2/84. Statutory Authority: RCW 72.05.140(2)
and Art, 111, § 22 of the state Constitution. 80-11-038
(Order 80-30), § 392-173-025, filed 8/15/80; Order
16-76, § 392-173-025, filed 12/21/76.]

WAC 392-173-030 Medical evaluation. Medical
evaluation shall be the responsibility of the department
whenever a handicapped student is suspected of having a
health problem which may affect his or her educational
program: Provided, That medical evaluations at the ex-
pense of the department as otherwise in behalf of the
department shall be obtained only:

(1) At the direction of or with prior approval of the
department's designee, except in the case of an indepen-
dent assessment ordered pursuant to WAC 392-171-
371.

(2) In accordance with criteria established by the de-
partment, but not limited to, the location of the evalua-
tion and report required.

(3) When the student's personal physician, if the stu-
dent has a physician, has been involved in the planning.
[Statutory Authority: RCW 28A.02.100. 84-20-086
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(Order 84-46), § 392-173-030, filed 10/2/84. Statutory
Authority: RCW 72.05.140(2) and Art. 111, § 22 of the
state Constitution. 80-11-038 (Order 80-30), § 392
173-030, filed 8/15/80; Order 16-76, § 392-173-030,
filed 12/21/76.]

WAC 392-173-035 FEducation records. In addition
to applicable laws on records and privacy for persons
admitted to the state schools for the blind and the deaf
and early childhood developmental centers and the pro-
cedures, rules, and criteria of the department imple-
menting such laws, the following provisions of chapter
392-171 WAC on education records shall be applicable
to students admitted to these schools: WAC 392-171—
591, 392-171-596, 392-171-601, 392-171-606, 392—
171-611, 392-171-616, 392-171-621, 392-171-636,
and 392-171-641. Hearings initiated to challenge infor-
mation contained in the education record shall be con-
ducted according to applicable state and federal laws
and department procedures, rules, and criteria imple-
menting such laws. [Statutory Authority: RCW 28A.02-
.100. 84-20-086 (Order 84-46), § 392-173-035, filed
10/2/84. Statutory Authority: RCW 72.05.140(2) and
Art. III, § 22 of the state Constitution. 80-11-038 (Or-
der 80-30), § 392-173-035, filed 8/15/80; Order 16—
76, § 392-173-035, filed 12/21/76.]

WAC 392-173-040 Annual application. The follow-
ing provision from chapter 392-171 WAC shall be ap-
plicable as they relate to ESEA Title I, P.L. 89-313
funds: WAC 392-171-691, and 392-171-696. [Statu-
tory Authority: RCW 28A.02.100. 84-20-086 (Order
84-46), § 392-173-040, filed 10/2/84. Statutory Au-
thority: RCW 72.05.140(2) and Art. IIl, § 22 of the
state Constitution. 80-11-038 (Order 80-30), § 392—
173-040, filed 8/15/80; Order 16-76, § 392-173-040,
filed 12/21/76.]

WAC 392-173-045 Staff qualifications. WAC 392
171-701 shall be applicable to all employees of the state
schools for the blind and the deaf and early childhood
developmental disabilities centers. [Statutory Authority:
RCW 28A.02.100. 84-20-086 (Order 84-46), § 392~
173-045, filed 10/2/84. Statutory Authority: RCW
72.05.140(2) and Art. 111, § 22 of the state Constitution.
80-11-038 (Order 80-30), § 392-173-045, filed
8/15/80; Order 16-76, § 392-173-045, filed 12/21/76.]

WAC 392-173-050 Monitoring. WAC 392-171-
731 shall be applicable for programs in the state schools
for the blind and the deaf and early childhood develop-
mental centers. [Statutory Authority: RCW 28A.02.100.
84-20-086 (Order 84-46), § 392-173-050, filed
10/2/84. Statutory Authority: RCW 72.05.140(2) and
Art. 111, § 22 of the state Constitution. 80-11-038 (Or-
der 80-30), § 392-173-050, filed 8/15/80; Order 16—
76, § 392-173-050, filed 12/21/76.]

WAC 392-173-055 Audits. WAC 392-171-736,
392-171-741, 392-171-746, 392-171-751, and 392-
171-756 shall be applicable for programs in the state

392-173-080

schools for the blind and the deaf and early childhood
developmental centers: Provided, That audits and recov-
ery of funds distributed to such schools shall be limited
to federal ESEA Title 1, P.L.. 89-313 funds. [Statutory
Authority: RCW 28A.02.100. 84-20-086 (Order 84—
46), § 392-173-055, filed 10/2/84. Statutory Authority:
RCW 72.05.140(2) and Art. 111, § 22 of the state Con-
stitution. 80-11-038 (Order 80-30), § 392-173-055,
filed 8/15/80; Order 16-76, § 392-173-055, filed
12/21/76.]

WAC 392-173-065 Program length. WAC 392-
171-721 shall be applicable to all students provided for
by this chapter. [Statutory Authority: RCW 28A.02-
.100. 84-20-086 (Order 84-46), § 392-173-065, filed
10/2/84. Statutory Authority: RCW 72.05.140(2) and
Art. 111, § 22 of the state Constitution. 80-11-038 (Or-
der 80-30), § 392-173-0635, filed 8/15/80; Order 16—
76, § 392-173-065, filed 12/21/76.]

WAC 392-173-075 Transportation and facilities.
The department shall provide or make arrangements for
the provision of transportation and facilities necessary or
appropriate to the conduct of its educational program.
All such service or physical elements in support of an
educational program shall be provided in a manner and
condition which reasonably assures the safety, health,
and attainment of educational goals and objectives for
each student. [Statutory Authority: RCW 28A.02.100.
84-20-086 (Order 84-46), § 392-173-075, filed
10/2/84. Statutory Authority: RCW 72.05.140(2) and
Art. IT1, § 22 of the state Constitution. 80-11-038 (Or-
der 80-30), § 392-173-075, filed 8/15/80; Order 16—
76, § 392-173-075, filed 12/21/76.]

WAC 392-173-080 Decisions, appeals and citizen
complaints regarding educational programming and ex-
clusion from an educational program. (1) Decisions made
by the state school for the deaf and the blind and early
childhood developmental centers regarding the educa-
tional program of a student or the student's total or par-
tial exclusion therefrom shall be the responsibility of the
department, as shall be complaints registered by any
person, entity, or organization alleging one or more vio-
lations of this chapter.

(2) Appeals and complaints by a parent, guardian, or
a surrogate parent shall be pursuant to procedures as
now or hereafter established by the department: Pro-
vided, That such procedures shall at least guarantee
parents, guardians, surrogate parents, and others such
notice and hearing rights as may now or hereafter be
provided for in and pursuant to 20 USC § 1415 as
amended by Public Law 94-142 including, but not lim-
ited to, prior notice of and a right to an impartial due
process hearing in connection with decisions to initiate
or change, or to refuse to initiate or change, the identi-
fication, evaluation, or educational placement of a stu-
dent or the provision of an educational opportunity to a
student. [Statutory Authority: RCW 28A.02.100. 84—
20-086 (Order 84-46), § 392-173-080, filed 10/2/84.
Statutory Authority: RCW 72.05.140(2) and Art. 111, §
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22 of the state Constitution. 80-11-038 (Order 80-30),
§ 392-173-080, filed 8/15/80; Order 16-76, § 392-
173-080, filed 12/21/76.]

Chapter 392-182 WAC
STUDENT--HEALTH RECORDS

WAC

392-182-005  Authority.

392-182-010  Purpose.

392-182-015  Supplement to chapter 180-38 WAC.
392-182-020  Quick verification of immunization records.

WAC 392-182-005 Authority. The authority for
this chapter is RCW 28A..__.___ which requires the
superintendent of public instruction to "provide proce-
dures for schools to quickly verify the immunization of
records of students transferring from one school to an-
other before the immunization records are received.”
[Statutory Authority: 1985 ¢ 50 § 5. 85-21-077 (Order
85-10), § 392-182-005, filed 10/21/85.]

WAC 392-182-010 Purpose. The purpose of this
chapter is to implement RCW 28A.___.___ and provide
for quick verification of immunization records of stu-
dents transferring from one school to another before the
immunization records are received. [Statutory Author-
ity: 1985 ¢ 50 § 5. 85-21-077 (Order 85-10), § 392—
182-010, filed 10/21/85.]

WAC 392-182-015 Supplement to chapter 180-38
WAC. This chapter is intended to supplement rules of
the state board of education in chapter 180-38 WAC.
Definitions within chapter 180-38 WAC are incorpo-
rated herein by reference. [Statutory Authority: 1985 ¢
50 § 5. 85-21-077 (Order 85-10), § 392-182-015, filed
10/21/85.]

WAC 392-182-020 Quick verification of immuniza-
tion records. In the event the records of a student trans-
ferring from one school to another have not been
received before or on the student's first day of atten-
dance at the new school, the chief administrator of the
new school shall attempt to verify the immunization
status of the student prior to excluding such student
pursuant to the provision of chapter 180-38 WAC. Such
verification of full immunization, commencement of a
schedule of immunization, or a statement of exemption
may rely upon telephonic or electronic communication
with the chief administrator or other appropriate official
at the previous school that indicates which of the specif-
ically required vaccines the student has received and the
month and year in which they were administered. [Stat-
utory Authority: 1985 ¢ 50 § 5. 85-21-077 (Order 85—
10), § 392-182-020, filed 10/21/85.]
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Chapter 392-184 WAC

REENTRY TO COMMON SCHOOLS-——
EDUCATIONAL CLINIC AND OTHER STUDENTS

WAC

392-184-003  Authority.

392-184-005  Purpose.

392-184-010  Definition—Common school dropout.

392-184-015 Reentry to common schools—General provision—
Grade level.

392-184-020 Reentry to common schools—Educational clinic
student.

392-184-025  Determination of grade level upon reentry—Educa-

tion clinic student.

WAC 392-184-003 Authority. The authority for
this chapter is RCW 28A.97.030 which authorizes the
superintendent of public instruction to adopt rules relat-
ing to the grade level standing of a prior common school
dropout who reenters the common school system. [Stat-
utory Authority: RCW 28A.97.030. 84-05-026 (Order
84-5), § 392-184-003, filed 2/14/84.]

WAC 392-184-005 Purpose. The purpose of this
chapter is to establish policies and procedures governing
the reentry to the common school system of a prior
common school dropout. [Statutory Authority: RCW
28A.97.030. 84-05-026 (Order 84-5), § 392-184-005,
filed 2/14/84.]

WAC 392-184-010 Definition——Commen school
dropout. As used in this chapter, the term common
school dropout includes all students who leave school for
reasons other than a lawfully imposed expulsion, includ-
ing the period of time a student is subject to a lawfully
imposed suspension. [Statutory Authority: RCW 28A-
.97.030. 84-05-026 (Order 84-5), § 392-184-010, filed
2/14/84.]

WAC 392-184-015 Reentry to common schools—
General provision——Grade level. A common school drop-
out of common school age shall be entitled to reenter the
common school system at the grade level appropriate to
such individual's ability and, in the case of a high school
student, with the credits previously earned toward grad-
uation. [Statutory Authority: RCW 28A.97.030. 84-05—
026 (Order 84-5), § 392-184-015, filed 2/14/84.]

WAC 392-184-020 Reentry to common schools—
Educational clinic student. A common school dropout of
common school age who has attended a certified educa-
tional clinic shall be entitled to reenroll in the common
school system. In addition, any such student shall be en-
titled to be placed at the class level in which he or she
would have been but for having dropped out and to
graduate with the class, notwithstanding any loss of
credits prior to reentry, if each of the following condi-
tions is met:

(1) The student has attended a certificated educa-
tional clinic for no less than ninety, sixty minute in-
structional hours;

(2) The student has reenrolled in the common school
system no later than the commencement of the next



School Personnel--Permits For Aliens

regular school year semester or trimester, as the case
may be, following his or her last day of attendance at a
certified educational clinic;

(3) The student possesses the ability to perform aca-
demically at a passing level at the grade level of place-
ment as determined pursuant to WAC 392-184-025;

(4) The student has earned credits following his or her
reentry at the normal rate;

(5) The student has been enrolled at least two of the
three grades nine through eleven at a common school or
approved private school, or a combination of both; and

(6) The student has commenced and satisfactorily
completed his or her last full school year immediately
preceding high school graduation at a public high school,
or a combination of public high schools. [Statutory Au-
thority: RCW 28A.97.030. 84-05-026 (Order 84-5), §
392-184-020, filed 2/14/84.]

WAC 392-184-025 Determination of grade level
upon reentry—Education clinic student. The determina-
tion pursuant to WAC 392-184-020 of a student's level
of academic ability and grade level of placement at the
time of a former educational clinic student's reentry
shall be made by the principal of the common school of
enrollment or such other school district authority as may
be designated pursuant to school district policy. Such
determination shall be made by the principal or other
designated official only after consultation with one or
more representatives of the educational clinic which the
student last attended and shall be based exclusively upon
the principal's or other designated official's professional
judgment of the following:

(1) The recommendations of the clinic representa
tive(s);

(2) The student's performance while enrolled in the
clinic; and

(3) The student's academic ability as documented by
the results of standardized tests recently administered by
the clinic or school district, or both. [Statutory Author-
ity: RCW 28A.97.030. 84-05-026 (Order 84-5), § 392—
184-025, filed 2/14/84.]

Chapter 392-185 WAC

CERTIFIED EDUCATIONAL CLINICS—-
DISTRIBUTION OF STATE FUNDS

WAC

392-185-003  Authority.
392-185-005  Purpose.
392-185-140  Repealed.

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS
CHAPTER

392-185-140  Return to regular school program. [Statutory Author-
ity: RCW 28A.97.050 and 1977 ex.s. ¢ 339 § 95 (un-
codified). 78-03-008 (Order 1-78), § 392-185-140,
filed 2/6/78, effective 3/9/78.] Repealed by 84-05—
016 (Order 84-3), filed 2/9/84. Statutory Authority:

RCW 28A.97.050.

WAC 392-185-003 Authority. The authority for
this chapter is RCW 28A.97.050 which authorizes the

Chapter 392-193

superintendent of public instruction to adopt rules and
regulations to carry out the purpose of chapter 28A.97
RCW, the operation and funding of educational clinics.
(The certification or approval of educational clinics is
the responsibility of the state board of education. See
chapter 180-95 WAC.) [Statutory Authority: RCW
28A.97.050. 84-05-016 (Order 84-3), § 392-185-003,
filed 2/9/84.]

WAC 392-185-005 Purpose. The purpose of this
chapter is to establish the policies and procedures neces-
sary to distribute funds to certified educational clinics as
provided in chapter 28A.97 RCW. [Statutory Authority:
RCW 28A.97.050. 84-05-016 (Order 84-3), § 392-
185-005, filed 2/9/84. Statutory Authority: RCW 28A-
.97.050 and 1977 ex.s. ¢ 339 § 95 (uncodified). 78-03-
008 (Order 1-78), § 392-185-005, filed 2/6/78, effec-
tive 3/9/78.]

WAC 392-185-140 Repealed. See Disposition Table
at beginning of this chapter.

Chapter 392-191 WAC

SCHOOL PERSONNEL--EVALUATION OF THE
PROFESSIONAL PERFORMANCE CAPABILITIES

WAC
392-191-001  Authority.
392-191-005  Purpose.

WAC 392-191-001 Authority. The authority for
this chapter is RCW 28A.67.065 which authorizes the
superintendent of public instruction to adopt minimum
criteria for the evaluation by districts of the professional
performance capabilities and development of certificated
classroom teachers and certificated support personnel.
[Statutory Authority: RCW 28A.67.065. 84-20-085
(Order 84-45), § 392-191-001, filed 10/2/84.]

WAC 392-191-005 Purpose. The purpose of this
chapter is to establish the minimum criteria to be
adopted by districts for the evaluation of the professional
performance capabilities and development of certificated
classroom teachers and certificated support personnel.
[Statutory Authority: RCW 28A.67.065. 84-20-085
(Order 84-45), § 392-191-005, filed 10/2/84; Order
20-76, § 392-191-005, filed 1/11/77.]

Chapter 392-193 WAC
SCHOOL PERSONNEL—-PERMITS FOR ALIENS

WAC

392-193-005  Authority.

392-193-010  Purpose.

392-193-020  Applicability to teachers only.

392-193-025  Teacher—Defined.

392-193-030  Alien—Defined.

392-193-035  Alien permits required.

392-193-045 Immigrant alien permits—Requirements.

392-193-050  Conversion of immigrant alien permit to regular
certificate.

392-193-055 Nonimmigrant alien permits—Requirements.
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Chapter 392-193

392-193-060  Alien permits—Revocation—Hearing rights.

WAC 392-193-005 Authority. The authority for
this chapter is RCW 28A.67.020 which permits the su-
perintendent of public instruction to grant alien permits
authorizing an alien to teach in the common schools of
this state and to convert certain alien permits to a regu-
lar teaching certificate. [Statutory Authority: RCW
28A.67.020. 85-21-043 (Order 85-11), § 392-193-005,
filed 10/11/85.]

WAC 392-193-010 Purpose. The purpose of this
chapter is to establish policies and procedures for the is-
suance of an alien permit and the conversion of certain
alien permits to a regular teaching certificate. [Statutory
Authority: RCW 28A.67.020. 85-21-043 (Order 85—
11), § 392-193-010, filed 10/11/85.]

WAC 392-193-020 Applicability to teachers only.
The alien permit requirement of RCW 28A.67.020 ap-
plies only to teachers. [Statutory Authority: RCW 28A-
.67.020. 85-21-043 (Order 85-11), § 392-193-020,
filed 10/11/85.]

WAC 392-193-025 Teacher——Defined. For the pur-
poses of this chapter, "teacher" shall be defined as a
person with classroom instructional responsibilities and
who is not under the supervision of another certificated
employee assigned primary instructional responsibilities
in the same classroom(s). [Statutory Authority: RCW
28A.67.020. 85-21-043 (Order 85-11), § 392-193-025,
filed 10/11/85.]

WAC 392-193-030 Alien——Defined. For the pur-
poses of this chapter, "alien" shall be defined as a person
who is not a citizen of the United States of America.
[Statutory Authority: RCW 28A.67.020. 85-21-043
(Order 85-11), § 392-193-030, filed 10/11/85.]

WAC 392-193-035 Alien permits required. Except
as provided in WAC 392-193-050, no alien shall be
permitted to serve as a teacher in the common schools of
this state without an alien permit. [Statutory Authority:
RCW 28A.67.020. 85-21-043 (Order 85-11), § 392-
193-035, filed 10/11/85.]

WAC 392-193-045 Immigrant alien permits——Re-
quirements. The superintendent of public instruction
shall grant an immigrant alien permit to each applicant
who is otherwise qualified to teach in the common
schools of the state under regulations established by the
* state board of education and who offers sufficient proof
that such applicant has declared officially an intention
to become a citizen of the United States by filing such
declaration with the United States immigration and nat-
uralization service. [Statutory Authority: RCW 28A.67-
.020. 85-21-043 (Order 85-11), § 392-193-045, filed
10/11/85.]

WAC 392-193-050 Conversion of immigrant alien
permit to regular certificate. Any alien who possesses an
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immigrant alien permit who has completed a probation-
ary period of one school year of teaching in the common
schools, upon recommendation of the superintendent of
the district in which such teaching took place, shall be
eligible for regular certification singularly under the
provisions established by the state board of education;
and, if such certification is issued, the alien teacher will
be permitted to teach in the common schools of the state
without an alien permit. [Statutory Authority: RCW