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FACILITIES

Definitions. [Statutory Authority: RCW 72.01.090.
81-19-001 (Order 2), § 137-12-010, filed 9/3/81.]
Repealed by 84-06-009 (Order 84-03), filed
2/27/84. Statutory Authority: RCW 72.02.040 and
72.72.040. Later promulgation, see chapter 137-12A
WAC.

Purpose. [Statutory Authority: RCW 72.01.090. 81—
19-001 (Order 2), § 137-12-020, filed 9/3/81.]
Repealed by 84-06-009 (Order 84-03), filed

137-12-030

137-12-040

137-12-050

137-12-060

137-12-070

137-12-080

137-12-090

2/27/84. Statutory Authority: RCW 72.02.040 and
72.72.040.

Eligible political subdivisions. [Statutory Authority:
RCW 72.01.090. 81-19-001 (Order 2), § 137-12—
030, filed 9/3/81.] Repealed by 84-06-009 (Order
84-03), filed 2/27/84. Statutory Authority: RCW
72.02.040 and 72.72.040.

Period of funding. {Statutory Authority: RCW
72.01.090. 81-19-001 (Order 2), § 137-12-040, filed
9/3/81.] Repealed by 84-06-009 (Order 84-03),
filed 2/27/84. Statutory Authority: RCW 72.02.040
and 72.72.040.

Funding priority. - [Statutory Authority: RCW
72.01.090. 81-19-001 (Order 2), § 137-12-050, filed
9/3/81.] Repealed by 84-06-009 (Order. 84-03),
filed 2/27/84. Statutory Authority: RCW 72.02.040
and 72.72.040.

Billing procedure. [Statutory Authority: RCW
72.01.090. 81-19-001 (Order 2), § 137-12-060, filed
9/3/81.] Repealed by 84-06-009 (Order 84-03),
filed 2/27/84. Statutory Authority: RCW 72.02.040
and 72.72.040.

Cutoff date. [Statutory Authority: RCW 72.01.090.
81-19-001 (Order 2), § 137-12-070, filed 9/3/81.]
Repealed by 84-06-009 (Order 84-03), filed
2/27/84. Statutory Authority: RCW 72.02.040 and
72.72.040. )

Review committee. [Statutory Authority: RCW
72.01.090. 81-19-001 (Order 2), § 137-12-080, filed
9/3/81.] Repealed by 84-06-009 (Order 84-03),
filed 2/27/84. Statutory Authority: RCW 72.02.040
and 72.72.040.

Special authorizations. [Statutory Authority: RCW
72.01.090. 81-19-001 (Order 2), § 137-12-090, filed
9/3/81.] Repealed by 84-06-009 (Order 84-03),
filed 2/27/84. Statutory Authority: RCW 72.02.040
and 72.72.040.

Chapter 137-66

OUT-OF-STATE TRANSFER OF INMATES--PROCEDURE

137-66-010

137-66-015

137-66-020

137-66-030

137-66-040

Purpose. [Statutory Authority: RCW 72.09.050,
chapters 72.68 and 72.70 RCW. 83-01-138 (Order
82-17), § 137-66-010, filed 12/22/82.] Repealed by
85-01-059 (Order 84-15), filed 12/17/84. Statutory
Authority: RCW 72.01.090. Later promulgation, see
WAC 137-32-060

Definitions. [Statutory Authority: RCW 72.09.050,
chapters 72.68 and 72.70 RCW. 83-01-138 (Order
82-17), § 137-66-015, filed 12/22/82.] Repealed by
85-01-059 (Order 84-15), filed 12/17/84. Statutory
Authority: RCW 72.01.090.

Scope of this chapter. [Statutory Authority: RCW
72.09.050, chapters 72.68 and 72.70 RCW. 83-01—
138 (Order 82-17), § 137-66-020, filed 12/22/82.]
Repealed by 85-01-059 (Order 84-15), filed
12/17/84. Statutory Authority: RCW 72.01.090.
Referral for transfer. [Statutory Authority: RCW
72.09.050, chapters 72.68 and 72.70 RCW. 83-01-
138 (Order 82-17), § 137-66-030, filed 12/22/82.]
Repealed by 85-01-059 (Order 84-15), filed
12/17/84. Statutory Authority: RCW 72.01.090.
Transfer  committee—Composition. . [Statutory
Authority: RCW 72.09.050, chapters 72.68 and 72.70
RCW. 83-01-138 (Order 82-17), § 137-66-040,
filed 12/22/82.] Repealed by 85-01-059 (Order 84—

[Title 137 WAC—p 1]




Title 137 WAC

15), filed 12/17/84. Statutory Authority: RCW
72.01.090.

Basis for transfer. [Statutory Authority: RCW
72.09.050, chapters 72.68 and 72.70 RCW. 83-01-
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72.09.050, chapters 72.68 and 72.70 RCW. 83-01-
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Repealed by 85-01-059 (Order 84-15), filed
12/17/84. Statutory Authority: RCW 72.01.090.
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Repealed by 85-01-059 (Order 84-15), filed
12/17/84. Statutory Authority: RCW 72.01.090.
Decision of transfer committee. [Statutory Authority:
RCW 72.09.050, chapters 72.68 and 72.70 RCW.
83-01-138 (Order 82-17), § 137-66-100, filed
12/22/82.] Repealed by 85-01-059 (Order 84-15),
filed 12/17/84. Statutory Authority: RCW
72.01.090.

Appeal. [Statutory Authority: RCW 72.09.050,
chapters 72.68 and 72.70 RCW. 83-01-138 (Order
82-17), § 137-66-110, filed 12/22/82.] Repealed by
85-01-059 (Order 84-15), filed 12/17/84. Statutory
Authority: RCW 72.01.090.

Time limits. [Statutory Authority: RCW 72.09.050,
chapters 72.68 and 72.70 RCW. 83-01-138 (Order
82-17), § 137-66-120, filed 12/22/82.] Repealed by
85-01-059 (Order 84-15), filed 12/17/84. Statutory
Authority: RCW 72.01.090.

Emergency transfer. [Statutory Authority: RCW
72.09.050, chapters 72.68 and 72.70 RCW. 83-01—
138 (Order 82-17), § 137-66-130, filed 12/22/82.]
Repealed by 85-01-059 (Order 84-15), filed
12/17/84. Statutory Authority: RCW 72.01.090.
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Chapter 137-04 WAC
INTRODUCTORY

WAC

137-04-010
137-04-015
137-04-020
137-04-030

Definitions.

Establishment of department.
Structure of the department.
Use of gender and number.

WAC 137-04-010 Definitions. As used in this title:

(1) "Secretary" means the secretary of the depart-
ment of corrections.

(2) "Department"
corrections.

(3) "Inmate" means any person committed to the
custody of the department, including but not limited to
persons residing in a correctional institution or facility
and persons released on furlough or work release.

means the department of
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(4) The term "resident," as well as inmate, is used to
designate a person on parole or probation status residing
at a community residential facility.

[Statutory Authority: RCW 42.17.250. 82-04-023 (Order 82-3), §
137-04-010, filed 1/26/82.]

WAC 137-04-015 Establishment of department.
The department of corrections was established effective
July 1, 1981, by chapter 136, Laws of 1981, 47th legis-
lature. Previously, functions delegated to the department
of corrections were assigned to the adult corrections di-
vision, department of social and health services.

[Statutory Authority: RCW 42.17.250. 82-04-023 (Order 82-3), §
137-04-015, filed 1/26/82.]

WAC 137-04-020 Structure of the department. (1)
The executive head of the department is the secretary
who is appointed by the governor with the consent of the
senate, and serves at the pleasure of the governor. The
secretary manages the department and is responsible for
the administration of adult correctional programs, in-
cluding but not limited to the operation of all state cor-
rectional institutions or facilities used for the
confinement of convicted felons.

(2) The department is organized into four divisions
which are headed by directors who report to the secre-
tary. The responsibilities of these divisions are:

(a) The division of prisons is responsible for the oper-
ation of all state correctional facilities, including the
Washington state penitentiary; the Washington correc-
tions center; the Washington state reformatory; the
McNeil Island penitentiary; the Purdy treatment center
for women; the Cedar Creek corrections center; the
Clearwater corrections center; the Firland correctional
center; the Indian Ridge treatment center; the Larch
corrections center; the Olympic correctional center; the
Pine Lodge correctional center; the special offender cen-
ter; and such other state correctional institutions, camps
or facilities as may hereafter be established pursuant to
law under the jurisdiction of the department for the
confinement of convicted felons.

(b) The division of community services is responsible
for community based services such as probation and pa-
role and work/training release.

(¢) The division of management and budget is respon-
sible for providing a variety of services to the other divi-
sions and offices of the department including budget and
accounting, management information systems, research
and analysis, management services, internal audit, and
contracts and regulations.

(d) The division of institutional industries is responsi-
ble for providing a comprehensive work program for in-
mates, including free venture industries, tax reduction
industries, institutional support industries, community
work industries, and community service programs. All
inmates working in prison industries are paid a wage and
contribute to the cost of corrections. Inmates are as-
signed to these programs based on skills, aptitude, and
experience.

(3) Also reporting to the secretary are the chiefs of
personnel services, legal services, public information,
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special investigations, assistant secretary for program
development, and legislative liaison and supervisor of in-
ternal audits.

[Statutory Authority: RCW 42.17.250. 82-04-023 (Order 82-3), §
137-04-020, filed 1/26/82.]

WAC 137-04-030 Use of gender and number. As
used in this title, words importing the singular number
may extend and be applied to several persons or things
and vice versa. Words importing the masculine gender
may be applied to females or organizations.

[Statutory Authority: RCW 42,17.250. 82-04-023 (Order 82-3), §
137-04-030, filed 1/26/82.]

Chapter 137-08 WAC
PUBLIC RECORDS--DISCLOSURE

WAC

137-08-010 Purpose.

137-08-020 Definitions.

137-08-060 Public records available.
137-08-070 Public disclosure officer.
137-08-080 Public disclosure coordinator.
137-08-090 Request for public records.
137-08-100 Disclosure to client's representative.
137-08-105 Correction of erroneous information.
137-08-110 Fees—Inspection and copying.
137-08-120 Protection of public records.
137-08-130 Disclosure procedure.

137-08-140 Review of denial of disclosure.
137-08-150 Exemptions to public records disclosure.
137-08-160 Qualifications on nondisclosure.
137-08-170 Interagency disclosure.

137-08-180 Records index.

WAC 137-08-010 Purpose. The purpose of this
chapter shall be to ensure compliance by the department
of corrections with the provisions of the Public Records
Disclosure Act, RCW 42.17.250 through 42.17.340.

{Statutory Authority: RCW 42.17.250. 82-04-023 (Order 82-3), §
137-08-010, filed 1/26/82.]

WAC 137-08-020 Definitions. (1) "Public records"
include any writing containing information relating to
the conduct of government or the performance of any
governmental or proprietary function prepared, owned,
used or retained by the department regardless of physi-
cal form or characteristics.

(2) "Writing" means handwriting, typewriting, print-
ing, photostating, photographing, and every other means
of recording any form of communication or representa-
tion, including letters, words, pictures, sounds, or sym-
bols, or combination thereof; and all papers, maps,
magnetic or paper tapes, photographic films and prints,
magnetic or punched cards, discs, drums, and other
documents.

(3) "Department"
corrections.

(4) "Client" means any person or organization about
whom the department has a record.

(5) "Disclosure” means inspection and/or copying.

(6) "Denial of disclosure" denotes any exempting
from disclosure of any public record.

means the department of
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[Statutory Authority: RCW 42.17.250. 82-04-023 (Order 82-3), §
137-08-020, filed 1/26/82.]

WAC 137-08-060 Public records available. (1) Re-
quests for any identifiable public record may be initiated
at any office of the department during normal business
hours.

(2) The department shall at all times take the most
timely possible action on requests for disclosure, and
shall be required to respond in writing within ten work-
ing days of receipt of the request for disclosure. The de-
partment's failure to so respond shall entitle the person
seeking disclosure to petition the public disclosure officer
pursuant to WAC 137-08-140.

[Statutory Authority: RCW 10.97.080 and 42.17.320. 86-10-010 (Or-
der 86-05), § 137-08-060, filed 4/29/86. Statutory Authority: RCW
10.97.080, 42.17.250 and 72.01.090. 85-13-020 (Order 85-06), §

137-08-060, filed 6/10/85. Statutory Authority: RCW 42.17.250. 82—
04-023 (Order 82-3), § 137-08-060, filed 1/26/82.]

WAC 137-08-070 Public disclosure officer. The de-
partment shall designate a public disclosure officer, lo-
cated in the state administrative office, who shall be
responsible for implementing the department's rules
regarding disclosure of public records, coordination of
staff in this regard, and generally insuring compliance
by the staff with public records disclosure requirements.
[Statutory Authority: RCW 10.97.080 and 42.17.320. 86-10-010 (Or-

der 86-05), § 137-08-070, filed 4/29/86. Statutory Authority: RCW
42.17.250. 82-04-023 (Order 82-3), § 137-08-070, filed 1/26/82.]

WAC 137-08-080 Public disclosure coordinator.
Each departmental administrative unit, for example,
each institution, shall designate from among its employ-
ees at least one public disclosure coordinator, who shall:

(1) Have responsibility to respond to written requests
for disclosure of the department's nonexempt public re-
cords located in that office; and

(2) Refer the person requesting disclosure to any
other-office where the record is located, and assist fur-
ther in the disclosure process; and

(3) Verify, if necessary, the identity of any person re-
questing information.

[Statutory Authority: RCW 42.17.250. 82-04-023 (Order 82-3), §
137-08-080, filed 1/26/82.]

WAC 137-08-090 Request for public records. (1)
Unless waived by a public disclosure coordinator, all re-
quests for the disclosure of a public record must be in
writing identifying the record sought with reasonable
certainty. The written request may include:

(a) The name of the person requesting the record;

(b) The time of day and calendar date on which the
request is made, and;

(c) The nature of the request.

(2) A request for disclosure shall be made during -cus-
tomary business hours.

(3) If the public record contains material exempt from
disclosure pursuant to law, including those laws cited in
WAC 137-08-150, the department must provide the
person requesting disclosure with a written explanation
for the nondisclosure, pursuant to WAC 137-08-130.

[Title 137 WAC—p 3]




137-08-090

(4) Any person continuing to seek disclosure, after
having received a written explanation for nondisclosure
pursuant to WAC 137-08-130, may request a review
under the provisions of WAC 137-08-140.

(5) When a person's identity is relevant to an exemp-
tion, that person may be required to provide personal
identification.

(6) Nothing in this section or elsewhere in this chap-
ter shall be construed to require the department to com-
pile statistics or other information from material
contained in public records, where doing so would un-
duly interfere with other essential functions of the de-
partment and is not required for litigation by rules of
pretrial discovery.

[Statutory Authority: RCW 42.17.250. 82-04-023 (Order 82-3), §
137-08-090, filed 1/26/82.]

WAC 137-08-100 Disclosure to client's representa-
tive. (1) If a client requests disclosure to a representa-
tive, that request must be accompanied by a written
release signed by the client, except that, as an accom-
modation to the client and if the legislator or attorney
representing the client can provide assurance that the
client has authorized disclosure, the client's record may
be briefly discussed with that legislator or attorney so
long as there is neither physical inspection nor copying
of client records by that representative. A written release
must include:

(a) The identity of the person(s) or organization(s) to
whom disclosure is to be made;

(b) An identification of the record, or portion thereof,
to be disclosed;

(c) A statement of when the authorization for disclo-
sure expires.

(2) Disclosures of information to a representative shall
be made to the same extent as to the client.

(3) The legal guardian of a client has any and all
rights accorded to a client by this section.

[Statutory Authority: RCW 42.17.250. 82-04-023 (Order 82-3), §
137-08-100, filed 1/26/82.]

WAC 137-08-105 Correction of erroneous informa-
tion. (1) A client may challenge the accuracy or com-
pleteness of criminal history record information, as
defined in chapter 10.97 RCW, pertaining to the client
and maintained in the department's files. Such challenge
shall be effected in accordance with chapter 446-20
WAC.

(2) A client may challenge the accuracy and com-
pleteness of information in the department's files per-
taining to the client other than criminal history record
information. Such challenge shall be effected in accord-
ance with department policies and procedures.

[Statutory Authority: RCW 10.97.080, 42.17.250 and 72.01.090. 85—
13-020 (Order 85-06), § 137-08-105, filed 6/10/85.]

WAC 137-08-110 Fees—Inspection and copying.
(1) No fee shall be charged for the inspection of public
records.
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(2) The department shall collect a fee of twenty cents
per page plus postage to reimburse itself for the cost of
providing copies of public records.

(3) Nothing contained in this section shall preclude
the department from agreeing to exchange or provide
copies of manuals or other public records with other
state or federal agencies, whenever doing so is in the best
interest of the department. -

(4) The secretary of the department or his designee is
authorized to waive any of the foregoing copying costs.

[Statutory Authority: RCW 10.97.080, 42.17.250 and 72.01.090. 85—
13-020 (Order 85-06), § 137-08-110, filed 6/10/85. Statutory Au-
thority: RCW 42.17.250. 82-04-023 (Order 82-3), § 137-08-110,
filed 1/26/82.]

WAC 137-08-120 Protection of public records.
Public records shall be disclosed only in the presence of
a public disclosure coordinator or his or her designee,
who shall withdraw the records if the person requesting
disclosure acts in a manner which will damage or sub-
stantially disorganize the records or interfere excessively
with other essential functions of the department. This
section shall not be construed to prevent the department
from accommodating a client by use of the mails in the
disclosure process.

[Statutory Authority: RCW 42.17.250. 82-04-023 (Order 82-3), §
137-08-120, filed 1/26/82.]

WAC 137-08-130 Disclosure procedure. (1) The
public disclosure coordinator shall review file materials
prior to disclosure.

(2) If the file does not contain materials exempt from
disclosure, the public disclosure coordinator shall ensure
full disclosure.

(3) If the file does contain materials exempt from
disclosure, the public disclosure coordinator shall deny
disclosure of those exempt portions of the file, and shall,
at the time of the denial, in writing, clearly specify the
reasons for the denial of disclosure, including a state-
ment of the specific exemptions or reasons authorizing
the withholding of the record and a brief explanation of
how the exemption or reason applies. The remaining,
nonexempt materials shall be fully disclosed.

[Statutory Authority: RCW 42.17.250. 82-04-023 (Order 82-3), §
137-08-130, filed 1/26/82.] ‘

WAC 137-08-140 Review of demial of disclosure.
(1) If the person requesting disclosure disagrees with the
decision of a public disclosure coordinator denying dis-
closure of a public record, such person may petition the
department's public disclosure officer for review of the
decision denying disclosure. The form used by the public
disclosure coordinator to deny disclosure of a public
record shall clearly indicate this right of review.

(2) Within ten working days after receipt of a petition
for review of a decision denying disclosure, the public
disclosure officer shall review the decision denying dis-
closure, and advise the petitioner, in writing, of the pub-
lic disclosure officer's decision on the petition. Such
review shall be deemed completed at the end of the sec-
ond business day following denial of disclosure, and shall
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constitute final agency action for the purposes of judicial
review,

[Statutory Authority: RCW 10.97.080 and 42.17.320. 86-10-010 (Or-
der 86-05), § 137-08-140, filed 4/29/86. Statutory Authority: RCW
42.17.250. 82-04-023 (Order 82-3), § 137-08-140, filed 1/26/82.]

WAC 137-08-150 Exemptions to public records
disclosure. The department reserves the right to deter-
mine if a public record requested in accordance with the
procedures outlined in WAC 137-08-090 is exempt or
nondisclosable under RCW 42.17.250 through
42.17.340.

Nondisclosable records include, but are not limited to:

(1) Personal information in any files concerning a
prisoner, probationer, or parolee to the extent required
by RCW 42.17.310 (1)(a); however, disclosure may be
made to that person or that person's representative, ex-
cept as otherwise prohibited by these rules;

(2) Data (including information revealing the identity
of persons who file complaints, except as the complain-
ant may authorize) contained in intelligence, investiga-
tive, and other related files compiled by investigative,
law enforcement or penology agencies, and state agen-
cies vested with the responsibility to discipline members
of any profession. This data is nondisclosable to the ex-
tent required by RCW 42.17.310 (1)(d) and (e), 10.97-
.080 and chapter 446-20 WAC;

(3) Certain juvenile justice or juvenile care records to
the extent required by chapter 13.50 RCW;

(4) Personal information in files maintained for an
employee of the department to the extent required by
RCW 42.17.310 (1)(b);

(5) Deliberative material, as opposed to facts upon
which a decision is based, contaijned in preliminary
drafts, notes, recommendations, and intraagency memo-
randa in which opinions are expressed or policies formu-
lated or recommended; except that a specific record shall
be disclosable when publicly cited by the department in
connection with any action to the extent required by
RCW 42.17.310 (1)(i);

(6) Records which are relevant to a controversy to
which the department is a party but which records
would not be available to another party under the rules
of pretrial discovery for causes pending in the superior
courts, including records involving attorney-client com-
munications between the department and the office of
the attorney general privileged under RCW 5.60.060(2).

(7) Criminal history records information the disclo-
sure of which is prohibited by chapter 10.97 RCW.

[Statutory Authority: RCW 10.97.080, 42.17.250 and 72.01.090. 85—
13-020 (Order 85-06), § 137-08-150, filed 6/10/85. Statutory Au-

thority: RCW 42.17.250. 82-04-023 (Order 82-3), § 137-08-150, -

“filed 1/26/82.]

WAC 137-08-160 Qualifications on nondisclosure.
(1) To the extent that nondisclosable information can be
deleted from the specific records sought, the remainder
of the records shall be disclosable.

(2) No exemptions shall be construed to require non-
disclosure of statistical information not descriptive of
identifiable persons, as required by RCW 42.17.310(2).

(1990 Ed.)
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(3) Inspection and copying of any specific records
otherwise nondisclosable is permissible pursuant to an
order of the superior court enforcing a subpoena in ac-
cordance with the provisions of RCW 42.17.310(3), or
an order of the office of hearings enforcing a subpoena.

[Statutory Authority: RCW 42.17.250. 82-04-023 (Order 82-3), §
137-08-160, filed 1/26/82.]

WAC 137-08-170 Interagemcy disclosure. (1) Un-
less prohibited by law, information may be disclosed by
the department to outside agencies, including other state
of Washington agencies, or agencies of other states.

(2) Outside agencies receiving information pursuant
to subsection (1) of this section shall be thereby subject
to the same standards of disclosure as are required of
the department.

[Statutory Authority: RCW 42.17.250. 82-04-023 (Order 82-3), §
137-08-170, filed 1/26/82.]

WAC 137-08-180 Records index. (1) The depart-
ment finds that it would be unduly burdensome and
would interfere with agency operations to maintain an
index of records because of the complexity and diversity
of its operations and the resulting volume of manuals,
correspondence, reports, surveys, staff studies, and other
materials.

(2) The department will make available for public
disclosure all indices which may at a future time be de-
veloped for agency use.

[Statutory Authority: RCW 42.17.250. 82-04-023 (Order 82-3), §
137-08-180, filed 1/26/82.]

Chapter 137-10 WAC

PETITION FOR PROMULGATION, AMENDMENT,
OR REPEAL OF RULE OR FOR DECLARATORY

RULING
WAC
137-10-005 Purpose.
137-10-010 Definitions.
137-10-015 Qualifications and filing.
137-10-020 Form of petition.
137-10-025 Consideration and disposition.

WAC 137-16-005 Purpose. The purpose of this rule
is to establish the procedures by which an interested
party may petition the department of corrections for the
promulgation, amendment, or repeal of a rule pursuant
to RCW 34.04.060, or for a declaratory ruling pursuant
to RCW 34.04.080.

[Statutory Authority: RCW 34.04.060 and 34.04.080. 8602051 (Or-
der 85-11), § 137-10-005, filed 12/31/85.]

WAC 137-10-010 Definitions. (1) "Department”
means the department of corrections.

(2) "Secretary" means the secretary of the depart-
ment of corrections or the secretary's designee.

[Statutory Authority: RCW 34.04.060 and 34.04.080. 86-02-051 (Or-
der 85-11), § 137-10-010, filed 12/31/85.]
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WAC 137-10-015 Qualifications and filing. (1) Any
interested person may petition the department for the
promulgation of a new department rule, the amendment
or repeal of an existing department rule, or for a declar-
atory ruling with respect to the applicability to any per-
son, property, or state of facts of any rule or statute
enforced by the department.

(2) All such petitions shall be delivered or mailed to
the Office of the Secretary, Department of Corrections,
P.O. Box 9699, Olympia, Washington 98504.

[Statutory Authority: RCW 34.04.060 and 34.04.080. 86-02-051 (Or-
der 85-11), § 137-10-015, filed 12/31/85.]

WAC 137-10-020 Form of petition. (1) A petition
filed under this chapter shall be typewritten or prepared
in other legible form on 8 1/2" by 11" white paper.

(2) If such petition is for the promulgation, amend-
ment, or repeal of a department rule, it shall be cap-
tioned as follows:

In the matter of the petition
of (name of the petitioning Petition for (state whether for
party). promulgation, amendment, or repeal)

of rule(s).

(3) If such petition is for a declaratory ruling it shall
be captioned as follows:

In the matter of the petition }

of (name of petitioning party) Petition for Declaratory

Ruling

(4) The text of such petitions shall be set out in con-
secutively numbered paragraphs, the first of which shall
contain the name and mailing address of the petitioning
party. All petitions shall be dated and signed by the pe-
titioning party.

(5) A petition for the promulgation, amendment, or
repeal of a department rule shall set forth;

(a) A statement of whether the petition is for the pro-
mulgation of a new rule, or the amendment or repeal of
an existing rule;

(b) The full text of any desired new rule, or the cita-
tion and full text of any existing rule and the full text of
the amendment sought, or the citation and full text of
any rule sought to be repealed,;

(c) The reason for the requested promulgation,
amendment, or repeal;

(d) The facts, allegations, and arguments on which
the petitioning party relies in support of the requested
promulgation, amendment, or repeal; and

(e) The nature of the interest of the petitioning party
in the subject matter of the rule.

(6) A petition for a declaratory ruling of the depart-
ment shall set forth:

(a) The full text and citation of the rule or statute
upon which the declaratory ruling is sought;

(b) The nature of the declaratory ruling sought;

(c) The reasons why the declaratory ruling is sought;

(d) The facts, allegations, and arguments on which
the petitioning party relies in support of the issuance of
the declaratory ruling; and

(e) The nature of the interest of the petitioning party
in the subject matter of the petition.

[Statutory Authority: RCW 34.04.060 and 34.04.080. 86-02-051 (Or-
der 85-11), § 137-10-020, filed 12/31/85.]
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WAC 137-10-025 Consideration and disposition.
(1) Within thirty days after its receipt, a petition filed
pursuant to this chapter will be considered by a
member(s) of the department's staff appointed by the
secretary for that purpose. Such staff member(s) may
conduct a hearing on the petition, in which event the
petitioning party will be given twenty days notice of the
date, time, and place for such hearing. Upon completion
of its consideration, the department staff will submit its
recommendation with respect to the petition to the
secretary.

(2) Within thirty days after receipt of the staff's rec-
ommendations the secretary will consider the petition
and the recommendations and decide either to deny the
petition or, as the case may be, to direct rule—making
proceedings consistent with the petition be commenced;
or decide that a declaratory ruling be issued.

(3) The petitioning party will be notified of the sec-
retary's decision in writing. If the petition is denied, the
reason for such denial will be set forth in the notice. If a
declaratory ruling is issued, a copy will be mailed to the
petitioning party.

[Statutory Authority: RCW 34.04.060 and 34.04.080. 86-02-051 (Or-
der 85-11), § 137-10-025, filed 12/31/85.] ~

Chapter 137-12A WAC

ONE-TIME IMPACT FUNDS AVAILABLE TO
QUALIFYING POLITICAL SUBDIVISIONS

WAC

137-12A-010 Purpose.

137-12A-020 Definitions.

137-12A-030  Eligibility.

137-12A-040 Funding priority.
137-12A-050 Application procedure.
137-12A—-060 Department review committee.
137-12A-070 Contracts.

137-12A-080 Implied consent to audit.
137-12A-090 Limitation of funding.

WAC 137-12A-010 Purpose. The purpose of this
chapter is to implement the distribution of funds appro-
priated by the legislature to reimburse political subdivi-
sions for the one-time cost impact associated with
locating additional state correctional facilities within
their boundaries or associated with other events specifi-
cally designated by the legislature.

[Statutory Authority: RCW 72.01.090 and 1984 c 246 § 2. 84-14-077
(Order 84-10), § 137-12A-010, filed 7/2/84. Statutory Authority:
RCW 72.02.040 and 72.72.040. 84-06-009 (Order 84-03), § 137~
12A-010, filed 2/27/84. Formerly chapter 137-12 WAC.] -

WAC 137-12A-02¢ Definitions. As used in this
chapter, the following items shall have the following
meanings: :

(1) "Secretary” shall mean the secretary of the de-
partment of corrections.

(2) "Department" shall mean the department of
corrections.

(3) "Inmate" shall mean an individual sentenced to
the custody of the department under state law and an
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individual transferred from another state or the federal
government.

(4) "Institution" shall mean a facility described in
RCW 72.01.050(2), such other similar facility hereafter
established and a community residence operated pursu-
ant to chapter 72.65 RCW,

(5) "Political subdivision" shall mean any city, town,
county or other unit of local government.

(6) "Additional correctional facility" shall mean (a) a
new building constructed at a new location for use in
housing or servicing inmates; (b) a new building con-
structed on the grounds of an existing institution for use
in housing or servicing inmates; and/or (c) a preexisting
building heretofore not used by the department as a cor-
rectional facility which is reopened for use in housing or
servicing inmates.

(7) "One-time cost impact" shall mean an economic
impact experienced by a political subdivision associated
with locating an additional correctional facility within its
boundaries or associated with such other event specifi-
cally designated by the legislature.

(8) All references to the singular shall include the
plural unless noted otherwise. ‘

[Statutory Authority: RCW 72.01.090 and 1984 ¢ 246 § 2. 84-14-077
(Order 84-10), § 137-12A-020, filed 7/2/84. Statutory Authority:
RCW 72.02.040 and 72.72.040. 84-06-009 (Order 84-03), § 137-
12A-020, filed 2/27/84.]

WAC 137-12A-030 Eligibility. (1) A political sub-
division is eligible to apply for funding under this chap-
ter if it experiences a one—time cost impact. Provided,
however, application must be made prior to the last day
of the state fiscal biennium in which the one—time cost
impact occurred. Applications made after that date will
be considered only if funds appropriated by the legisla-
ture are available.

(2) A political subdivision which has been reimbursed
for a one—time cost impact is thereafter not eligible to
apply for additional funding under this chapter based on
the same event which gave rise to the one-time impact
for which reimbursement has been received.

[Statutory Authority: RCW 72.01.090 and 1984 ¢ 246 § 2. 84-14-077
(Order 84-10), § 137-12A-030, filed 7/2/84. Statutory Authority:

RCW 72.02.040 and 72.72.040. 84-06-009 (Order 84-03), § 137~
12A-030, filed 2/27/84.]

WAC 137-12A-040 Funding priority. The impact
committee established herein shall establish a priority of
funding under this chapter.

[Statutory Authority: RCW 72.01.090 and 1984 ¢ 246 § 2. 84-14-077
(Order 84-10), § 137-12A~040, filed 7/2/84. Statutory Authority:

RCW 72.02.040 and 72.72.040. 84-06-009 (Order 84-03), § 137—
12A-040, filed 2/27/84.]

WAC 137-12A-050 Application procedure. (1) A
political subdivision must request funding under this
chapter by submitting a written request to:

Department of Corrections

Office of Contracts and Regulations
P.O. Box 9699

Olympia, WA 98504

(1990 Ed.)
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(2) Requests must document the one—time cost impact
for which reimbursement is requested, Such documenta-
tion may include reference to:

(a) Criminal justice costs.

{b) Social service or human service costs.

(c) Transportation, roads and utility costs.

(d) Other similar costs.

(3) The burden of demonstrating the impact shall be
on the requesting political subdivision.

[Statutory Authority: RCW 72.01.090 and 1984 ¢ 246 § 2. 84-14-077
(Order 84-10), § 137-12A-050, filed 7/2/84. Statutory Authority:
RCW 72.02.040 and 72.72.040. 84-06-009 (Order 84-03), § 137-
12A-050, filed 2/27/84.]

WAC 137-12A-060 Department review committee.
(1) All requests shall be reviewed by a department com-
mittee composed of the following individuals or their
designees:

(a) The deputy secretary;

(b) Director, division of management and budget;

(c) Director, division of prisons;

(d) Contracts and regulations administrator; and the

(e) Chief, office of capital programs.

(2) The review committee shall approve or disapprove
the requests. If a request is disapproved in total or in
part, the committee shall send a letter to the requesting
political subdivision with the reasons for disapproval.

(3) The committee decision shall be final unless ap-
pealed to the secretary within twenty days after a politi-
cal subdivision receives notice of disapproval.

[Statutory Authority: RCW 72.01.090. 87-06—045 (Order 87-01), §
137-12A-060, filed 3/4/87. Statutory Authority: RCW 72.02.040 and
72.72.040. 84-06-009 (Order 84-03), § 137-12A-060, filed 2/27/84.]

WAC 137-12A-070 Contracts. Requests approved
for funding under this chapter shall be evidenced in a
written grant or contract document processed through
the office of contracts and regulations and approved by
the secretary and submitting jurisdiction.

[Statutory Authority: RCW 72.02.040 and 72.72.040. 84-06-009 (Or-

der 84-03), § 137-12A-070, filed 2/27/84]

WAC 137-12A-080 Implied consent to audit. (1) By
submitting requests the requesting political subdivision
agrees to maintain records which would support the re-
quest made for a period five years after the date of such
request.

(2) If requested by the secretary, or his/her designee,
the political subdivision shall make these records avail-
able for review and/or audit by the department.

[Statutory Authority: RCW 72.02.040 and 72.72.040. 84-06-009 (Or-
der 84-03), § 137-12A-080, filed 2/27/84.]

WAC 137-12A-090 Limitation of funding. Funding
under this chapter shall be available only to the maxi-
mum allocated by the legislature.

[Statutory Authority: RCW 72.02.040 and 72.72.040. 84-06-009 (Or-
der 84-03), § 137-12A-090, filed 2/27/84]
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Chapter 137-20 WAC

SALE OF PRODUCTS AND SERVICES OF
VOCATIONAL EDUCATION STUDENTS

WAC

137-20-005 Definitions.

137-20-010 Sale of products and services.
137-20-015 Proceeds of sales.

WAC 137-20-005 Definitions. As used in this
chapter the following words shall have the following
meanings:

(1) "Vocational education" shall have the same
meaning as set forth in RCW 72.62.020.

(2) "Students" means inmates of adult correctional
institutions or facilities enrolled in a vocational educa-
tion program.

(3) "Products" means goods, wares, articles, or mer-
chandise produced by students as part of a vocational
education program.

(4) "Services" means work performed for others by
students as part of a vocational education program not
related to the production of products.

[Statutory Authority: RCW 72.01.090. 86-02-052 (Order 85-12), §
137-20-005, filed 12/31/85. Formerly chapter 275-53 WAC.]

WAC 137-20-010 * Sale of products amd services.
Superintendents and administrators of adult correctional
institutions-and facilities, or their designees, may adopt
procedures for the sale of products and services on the
open market. The prices for products sold on the open
market may be established at levels sufficient to recover
the cost of production, including the cost of materials
used and the value of depreciation of equipment used to
produce the products. The prices for services sold on the
open market may be established at levels sufficient to
recover the cost of performing the service.

[Statutory Authority: RCW 72.01.090. 86-02-052 (Order 85-12), §
137-20-010, filed 12/31/85. Formerly chapter 275-53 WAC.]

WAC 137-20-015 Proceeds of sales. The proceeds
from the sale of products shall be credited to the insti-
tution or facility where the products were produced, de-
posited in a revolving fund, and expended for the
purchase of supplies, materials, and equipment for use in
vocational education programs. The proceeds from the
sale of services shall be credited to the institution or fa-
cility where the services were performed, and may be
expended for the purchase of supplies, materials, and
equipment for use in vocational education programs, and
for the payment of wages earned by students in per-
forming services.

[Statutory Authority: RCW 72.01.090. 86-02-052 (Order 85-12), §
137-20-015, filed 12/31/85. Formerly WAC 275-53-065.]

Chapter 137-28 WAC
PRISONS--DISCIPLINE

WAC

137-28-005 Purpose.

[Title 137 WAC—p 8]

Title 137 WAC: Ceorrections, Department of

137-28-006 Definitions.

137-28-010 Supplementary rules.

137-28-015 Notification.

137-28-020 Definition of misconduct.

137-28-025 General infractions.

137-28-030 Serious infractions.

137-28-031 Cell tag.

137-28-032 Earned time, granting and denial.
137-28-035 Reporting to law enforcement authorities.
137-28-040 Infractions—On-site adjustment.
137-28-045 Infractions—Report on.

137-28-050 General infraction report—Action on report.
137-28-055 Appeal to hearing officer.

137-28-065 Appointment and disqualification of hearing officer.
137-28-072 Out—of-state inmates.

137-28-075 Prehearing procedures—Rights of inmates.
137-28-080 Temporary prehearing confinement.
137-28-085 Hearing officer—Preparation for hearing.
137-28-090 Conduct of hearing.

137-28-093 Decision of hearing officer.

137-28-094 Lesser included and related infractions.
137-28-095 Finding of no infraction.

137-28-097 Staff advisors.

137-28-100 Sanctions—Authority to impose.
137-28-105 Sanctions—Types.

137-28-107 Sanctions and mental status.

137-28-110 Sanctions—Limitations.

137-28-115 Appeal to superintendent.

137-28-120 Reports to the board of prison terms and paroles.
137-28-130

Time limitations.

WAC 137-28-005 Purpose. (1) The rules in this
chapter shall provide a standardized system consistent
with constitutional due process for ascertaining whether
misconduct by an inmate of an adult correctional insti-
tution has occurred.

(2) The rules in this chapter shall not apply to pro-
ceedings of the board of prison terms and paroles.

[Statutory Authority: RCW 72.01.090. 84-17-058 (Order 84-13), §
137-28-005, filed 8/14/84, effective 10/10/84. Formerly WAC 275-
88-005.]

WAC 137-28-006 Definitions. For the purposes of
this chapter the following words shall have the following
meanings:

(1) "Promptly” means to act as soon as reasonably
possible, consistent with institutional goals of safety, se-
curity, and rehabilitation,

(2) "Working days" means normal Monday through
Friday work days, excluding weekends and holidays.

(3) "Director" means the director of the division of
prisons of the Washington state department of correc-
tions or his/her designee.

(4) "Superintendent" means a superintendent of an
adult correctional institution or his/her designee.

(5) "Earned time" means that portion of the inmate's
available sentence reduction which, by department of
corrections' policy is earned specifically for program
participation.

(6) "Good—conduct time credits" means that portion
of an inmate's potential reduction to his/her minimum
term which is authorized by RCW 9.95.070 and 72.09-
.130 and which is gained by not receiving serious infrac-
tions as listed in WAC 137--28-030.
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(7) "Earned-early release” means that combined
earned time and good—conduct time credits which, to-
gether, allow an inmate to earn up to one-third reduc-
tion off the minimum term established by the board of
prison terms and paroles or sentencing court.

(8) "Adult correctional institution" and "institution"
mean a facility identified in RCW 72.01.050(2) and any
similar facility hereafter established.

(9) "Hearing officer" means a correctional staff
member designated by a superintendent to conduct dis-
ciplinary hearings.

{Statutory Authority: RCW 72.01.010 and 72.09.010. 89-04-032 (Or-
der 88-02), § 137-28-006, filed 1/27/89, effective 3/1/89. Statutory

Authority: RCW 72.01.090. 84-17-058 (Order 84-13), § 137-28-006,
filed 8/14/84, effective 10/10/84. Formerly WAC 275-88-006.]

WAC 137-28-010 Supplementary rules. The super-
intendent of an adult correctional institution may pro-
mulgate local supplementary rules, policies, and
procedures including the creation of new general and/or
serious infractions, the reclassification of general and/or
serious infractions set out in these rules, and the creation
of new sanctions. All such new or reclassified infractions
and sanctions shall be approved in writing by the direc-
tor before being put into effect.

[Statutory Authority: RCW 72.01.090. 84-17-058 (Order 84-13), §
137-28-010, filed 8/14/84, effective 10/10/84. Formerly WAC 275-
88-010.]

WAC 137-28-015 Notification. (1) Each inmate of
an adult correctional institution shall be advised in writ-
ing of:

(a) His/her rights and responsibilities;

(b) Acts prohibited in the institution; and

(c) Disciplinary action which may be taken in the
event of misconduct.

(2) Each inmate upon entering the custody of the de-
partment of corrections shall be given a copy of the rules
in this chapter and of all local disciplinary rules of the
institution to which he/she is assigned.

(3) All amendments or additions to this chapter and
all amendments or additions to local disciplinary rules,
policies, and procedures shall be posted at a specifically
designated place or places in each institution in advance
of their effective date if possible and for at least thirty
days after their effective date. Inmates shall be respon-
sible for informing themselves of such postings. Com-
plete and up-to—date copies of these rules and all local
rules shall be available at each institution for inmate
examination.

(4) The superintendent shall ensure that each inmate
has the opportunity to understand rules which relate to
his/her conduct. If the inmate is unable to read or un-
derstand English, the rules shall be read to him/her
promptly in his/her accustomed language.

[Statutory Authority: RCW 72.01.090. 84-17-058 (Order 84-13), §
137-28-015, filed 8/14/84, effective 10/10/84. Formerly WAC 275-
88-015.]

(1990 Ed.)
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WAC 137-28-020 Definition of misconduct. Mis-
conduct shall consist of:

(1) Any act described in WAC 137-28-025 as a gen-
eral infraction;

(2) Any act described in WAC 137-28-030 as a seri-
ous infraction; or

(3) Any act proscribed by a rule adopted by an insti-
tution pursuant to WAC 137-28-010.

[Statutory Authority: RCW 72.01.090. 84-17-058 (Order 84-13), §
137-28-020, filed 8/14/84, effective 10/10/84. Formerly WAC 275~
88-020.]

WAC 137-28-025 General infractions. Any of the
following types of behavior shall constitute a general
infraction:

051 — Unauthorized possession of money or other
negotiable instruments totaling less than
five dollars;

052 — Loaning of property for profit;

053 — Possession of anything not authorized for
retention or receipt by an inmate and/or
not issued to him/her by regular institu-
tional channels;

055 — Mutilating, altering, defacing or destroying
items issued by the state the value of which
is less than five dollars;

103 — Refusing to obey a lawful order of any
staff member;

104 — Unexcused absence from work or any
assignment;

110 — Theft of food;

202 — Abusive language directed to a staff
member;

203 - Lying to a staff member;

205 — Participating in a meeting or gathering
that has been disapproved in advance, in
writing, by the institution administrative
staff;

210 — Being in an area identified by an institu-
tion as an area where the presence of in-
mates is unauthorized;

211 - Failure to follow published safety or sani-
tary regulations; ,

212 — Using any equipment or machinery which
is not specifically authorized,;

213 - Using any equipment or machinery con-
trary to instructions or posted safety
standards;

214 - Failure to stand count;

251 — Smoking where prohibited;

301 — Failure to keep one's person and one's
quarters in accordance with published and
posted standards, rules, or regulations;

302 — Tattooing or self-mutilation;

303 — Unauthorized use of mail or telephone;

305 — Correspondence or conduct with a visitor in
violation of published and posted
regulations;
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351 -

400 —

Title 137 WAC: Corrections, Department of

Giving, selling, or trading money or any-
thing of value to, or accepting or purchas-
ing money or anything of value from
another inmate, a member of his/her fam-
ily, or his/her friend, except when author-
ized; or

Attempting to commit any of the above
offenses, or aiding another person to com-
mit any of the above offenses shall be con-
sidered the same as the commission of the
offense itself.

[Statutory Authority: RCW 72.01.010 and 72.09.010. 89-04-032 (Or-
der 88-02), § 137-28-025, filed 1/27/89, effective 3/1/89. Statutory
Authority: RCW 72.01.090. 84-17-058 (Order 84-13), § 137-28-025,
filed 8/14/84, effective 10/10/84. Formerly WAC 275-88-025.]

WAC 137-28-030 Serious infractions. Any of the
following types of behavior shall constitute a serious

infraction:

501 -
502 -

503 -

504 —

505 -
506 -

507 -

508 —

521 -
525 -
550 —
551 -
552 -
553 -
554 -
555 -

556 —

557 -

558 —

Committing homicide;

Assaulting any person which results in the
hospitalization of the person assaulted;
Extortion, blackmail, demanding or receiv-
ing money or anything of value in return
for protection against others, or under
threat of informing;

Engaging in sexual acts with others, with
the exception of conjugal visits authorized
by the superintendent;

Fighting with any person except in self-
defense;

Threatening another with bodily harm or
with any offense against his/her person;
Committing an act not otherwise pro-
scribed by these regulations which consti-
tutes a felony or misdemeanor under state
or federal law;

Throwing objects or material at staff
members, institution visitors, or other
inmates;

Holding a person hostage;

Violation of conditions of furlough;

Escape or attempted escape;

Lying to the disciplinary hearing commit-
tee or hearing officer;

Attempting or causing an innocent person
to be penalized or proceeded against by ly-
ing to a staff member;

Setting a fire;

Destroying or damaging state property, or
the property of another person in excess of
five dollars;

Stealing  (theft)/possession of
property;

Refusing to submit to a body search when
lawfully ordered to do so by a staff
member;

Refusing and/or failing to work or attend
other regularly scheduled assignments;
Interfering with a staff member in the per-
formance of his/her duties;

stolen
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559 — Gambling;
600 — Tampering with or blocking any locking

device or seal;

601 — Possession or introduction of an explosive

602

603

605

607

608

650

651
652

653

654

655

656

657

658

660

661

or any ammunition or components thereof;
Possession or introduction of any gun, fire-
arm, weapon, sharpened instrument, knife,
or poison or components thereof;
Possession, introduction, transfer, or use of
any narcotics, controlled substance; posses-
sion of more than 15 grams of marijuana;
possession, transfer, or use of any intoxi-
cant or drug not prescribed or authorized
for the inmate or for the inmate to whom
transferred, if applicable, by the medical
staff’;

Unauthorized possession of any officer's or
staff's clothing;

Refusing to submit to a urinalysis when
ordered to do so by an authorized staff
member;

Refusing to submit to a breathalyzer or
other standard sobriety test;

Rioting;

Inciting others to riot;

Engaging in or inciting a prohibited group
demonstration or developing an unautho-
rized club or organization;

Interfering with the taking of count;
Counterfeiting, forging or unauthorized re-
production of any document, article of
identification, money, security, or official
paper;

Making intoxicants, controlled substances,
narcotics;

Giving or offering any official or staff
member or a volunteer a bribe or anything
of value for a favor or unauthorized
service;

Four or more general infractions arising
out of separate incidents, all of which occur
within the previous six—month period, and
which have been reported in writing;
Failure to perform according to an admin-
istrative action taken pursuant to WAC
137-28-050(2), or resisting posthearing
sanctions as provided for in WAC 137-28-
105;

Unauthorized possession of money or other
negotiable instruments of five dollars or
more;

Performing or taking part in performing a
marriage in the institution buildings or on
the institutional grounds, except when such
marriage was approved by the superintend-
ent of the institution, which may, in appro-
priate cases, also be deemed a violation of
a visiting rule that can subject an inmate to
the sanction contained in WAC 137-28-
105 (1)(d), as well as other sanctions
available for serious infractions;
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662 — Solicitation of goods and/or services for
which the provider would expect payment
when the inmate knows or should have
known he/she has no funds available to
pay for such goods or services;

663 — Strongarming; use of physical force or co-
ercion for personal gain against any inmate
or staff member;

700 — Attempting to commit or aiding another
person to commit a serious infraction as
enumerated in this rule, and such action
shall be considered the same as commission
of the offense itself;

701 — Commission of any general infraction as
enumerated in WAC 137-28-025 or any
local rule denominated as a general infrac-
tion in such a manner as likely to result in
danger to life or limb or to create a risk to
the orderly operation of the institution or
the health and safety of its inmates, staff,
or visitors shall be considered a serious in-
fraction, provided there is substantial evi-
dence which establishes there was such a
danger;

702 — Possession of an unauthorized tool;

703 — Being under the influence of intoxicants, or
possession of less than 15 grams of mari-
juana, or under the influence of an unau-
thorized drug, narcotic, controlled
substance, or other intoxicant; or

704 — Assaulting any person which does not re-
sult in the hospitalization of the person
assaulted.

[Statutory Authority: RCW 72.01.010 and 72.09.010. 89-04-032 (Or-
der 88-02), § 137-28-030, filed 1/27/89, effective 3/1/89. Statutory
Authority: RCW 72.01.090. 85-08-026 (Order 85-06), § 137-28-030,
filed 4/1/85; 84-17-058 (Order 84-13), § 137-28-030, filed 8/14/84,
effective 10/10/84. Formerly WAC 275-88-030.]

WAC 137-28-031 Cell tag. Each inmate of a mul-
tiple-inmate cell will be held accountable for an infrac-
tion that occurs within the confines of such cell unless
he/she can establish a lack of involvement in the infrac-
tion.

[Statutory Authority: RCW 72,01.090. 84-17-058 (Order 84-13), §
137-28-031, filed 8/14/84, effective 10/10/84.]

WAC 137-28-032 FEarned time, granting and denial.
An inmate may receive earned time sentence reduction
for participating or attempting to participate in institu-
tion work, education, or training programs in accordance
with department policy. Prior to a denial of earned time,
the basis for the proposed denial shall be explained to
the inmate. Should the inmate wish to contest the pro-
posed denial, he/she may request a hearing, which shall
be held at least twenty—four hours after the inmate has
received written notice scheduling the hearing and indi-
cating the basis for the proposed denial. The hearing
shall be before an impartial official designated by the
superintendent, pursuant to WAC 137-28-065. The in-
mate shall be provided a written statement from the
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hearing official showing the evidence relied on and the
reasons for the decision. The hearing shall be conducted
in accordance with WAC 137-28-090. Such a hearing
and its result shall not be considered disciplinary in na-
ture and the decision of the hearing shall be limited to
recommending to the superintendent that earned time
credits be granted or denied in whole or in part. Grant-
ing or denial of earned time credits for out—of—state in-
mates shall be handled in substantial accord with this
rule.

[Statutory Authority: RCW 72.01.090. 84-17-058 (Order 84-13), §
137-28-032, filed 8/14/84, effective 10/10/84.]

WAC 137-28-035 Reporting to law enforcement
authorities. (1) It shall be the duty of the superintendent
to report any violation of a federal, state, or local law to
law enforcement authorities.

(2) If a violation has been reported to law enforce-
ment authorities, an inmate who has been charged with
an infraction shall not be questioned about the incident,
outside of a formal disciplinary hearing or an adminis-
trative segregation hearing, held pursuant to this chap-
ter, until after it has been determined that no
prosecution will occur or until a finding of guilt is made.

(3) The provisions in this rule shall not preclude the
reasonable segregation of the inmate in accordance with
administrative segregation rules appearing in this chap-
ter.

[Statutory Authority: RCW 72.01.010 and 72.09.010. 89-04-032 (Or-
der 88-02), § 137-28-035, filed 1/27/89, effective 3/1/89. Statutory
Authority: RCW 72.01.090. 84-17-058 (Order 84-13), § 137-28-035,
filed 8/14/84, effective 10/10/84. Formerly WAC 275-88-035.]

WAC 137-28-040 Infractions——On-site adjustment.
In the event of a general infraction, a staff member may
make an on-site adjustment which may consist of:

(1) Counseling, warning, or reprimanding the inmate;
and/or

(2) Causing the inmate to remove himself/herself
from the situation immediately involved in the violation.

(3) An on-site adjustment under this rule cannot be
considered a general infraction for the purposes of de-
termining whether a 657 serious infraction under WAC
137-28-030 has occurred.

[Statutory Authority: RCW 72.01.090. 84-17-058 (Order 84-13), §
137-28-040, filed 8/14/84, effective 10/10/84. Formerly WAC 275-
88-040.]

WAC 137-28-045 Infractions——Report on. (1) In
the event of a general infraction a staff member may
prepare and submit an infraction report. In the event of
a serious infraction the staff member shall prepare and
submit an infraction report.

(2) The infraction report shall include:

(a) A description of the incident;

(b) The time and place of the incident;

(c) The names of witnesses;

(d) The specific rule alleged to have been violated,

(e) A description of any action taken; and

(f) A recommendation of any action to be taken.
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(3) The infraction report shall be signed by the staff
member and submitted promptly to the supervisory em-
ployee or unit team designated by the superintendent to
receive such reports.

[Statutory Authority: RCW 72.01.090. 84-17-058 (Order 84-13), §
137-28-045, filed 8/14/84, effective 10/10/84. Formerly WAC 275-
88-045.]

WAC 137-28-050 General infraction report——Ac-
tion on report. The supervisory employee or unit team
receiving a general infraction report shall decide within
five working days of receipt of the report, unless an ex-
tension is granted by the superintendent, whether to

(1) Take no further action, in which case the report
shall be destroyed promptly; or

(2) Take administrative action as provided for in
WAC 137-28-105(1).

(3) General infractions handled under this rule may
be accumulated for purposes of invoking the provisions
of WAC 137-28-030 with respect to serious infraction
657.

[Statutory Authority: RCW 72.01.090. 84—17-058 (Order 84-13), §
137-28-050, filed 8/14/84, effective 10/10/84. Formerly WAC 275~
88-050.]

WAC 137-28-055 Appeal to hearing officer. (1)
The decision of the supervisory employee or the unit
team to take administrative action pursuant to WAC
137-28-050(2) may be appealed by the inmate to the
hearing officer. Such appeal must be in writing and in-
clude the reason why the inmate believes the adminis-
trative action taken was improper or inappropriate. The
appeal must be delivered to the hearing officer within
forty—eight hours after the inmate receives notice of the
administrative action taken by the supervisory employee
or the unit team.

(2) Within five working days after receipt of the ap-
peal, unless such time is extended by the superintendent,
the hearing officer will decide either to:

(a) Schedule a hearing on the appeal in accordance
with the rules contained in this chapter; or

(b) Affirm, modify downward, or reverse the admin-
istrative action without a hearing; provided, however, if
the administrative action imposes a sanction described in
WAC 137-28-105 (1)(d), the hearing officer may not
so affirm or modify without conducting a hearing.

(3) The inmate shall be notified orally of the decision
of the hearing officer on the inmate's appeal within
twenty—four hours after such decision, and in writing
within seventy-two hours after such decision, unless such
time periods are extended by the superintendent.

(4) All sanctions imposed by the administrative action
of the supervisory employee or the unit team pursuant to
WAC 137-28-050(2) shall be stayed pending the appeal
under this section and any hearing scheduled by the
hearing officer to consider such appeal.

[Statutory Authority: RCW 72.01.090. 85-01-060 (Order 84-16), §
137-28-055, filed 12/17/84.]
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WAC 137-28-065 Appointment and disqualification
of hearing officer. (1) Hearings shall be conducted by a
single hearing officer designated by the superintendent.

(2) The hearing officer may not function in such ca-
pacity when he/she has direct personal knowledge or in-
terest in the incident under consideration. Such officer
must disqualify himself/herself by giving notice to the
superintendent, who will select a replacement.

(3) "Direct personal knowledge or interest," as that
phrase is used in this rule, shall mean knowledge or in-
terest acquired through witnessing or directly participat-
ing in the incident under consideration. This rule shall
not preclude the hearing officer's participation where the
individual has acquired knowledge or interest indirectly
or through review of the incident which is conducted as
part of the individual's regular institutional
responsibilities.

(4) The hearing officer may disqualify himself/herself
or be disqualified if it is felt the hearing officer is biased
for or against the inmate so that he/she cannot render a
fair judgment in the hearing, regardless of the manner
by which such bias was acquired.

[Statutory Authority: RCW 72.01.090. 84-17-058 (Order 84-13), §
137-28-065, filed 8/14/84, cffective 10/10/84.]

WAC 137-28-072 Out-of-state inmates. Inmates
committed to the department of corrections who have
been transferred to a prison in another state shall be
subject to the disciplinary rules and procedures applica-
ble in the prison to which they have been transferred
except that such prison may, in its discretion, utilize any
presumptive sanction guidelines in current effect in
Washington state institutions.

[Statutory Authority: RCW 72.01.090. 84—17-058 (Order 84-13), §
137-28-072, filed 8/14/84, effective 10/10/84.]

WAC 137-28-075 Prehearing procedures——Rights
of inmates. (1) Before being questioned about an alleged
rule infraction, an inmate alleged to have committed a
rule infraction shall be advised that his/her refusal to
testify at the hearing may be used against him/her.

(2) The inmate shall retain his/her institutional status
and corresponding rights and privileges prior to and
during the hearing except as provided in WAC 137-28-
080.

[Statutory Authority: RCW 72.01.090. 84-17-058 (Order 84-13), §

137-28-075, filed 8/14/84, cffective 10/10/84, Formerly WAC 275~
88-075.]

WAC 137-28-080 Temporary prehearing confine-
ment. (1) Prior to and during a hearing, an inmate may
be temporarily confined to his/her cell or room or
moved to a higher custody level, including segregation,
when it is reasonably believed that the inmate presents a
risk to the security of the institution, an escape, a danger
to himself/herself or to others, or is in danger from
others.

(2) Restricts made under this rule shall be made by
the shift commander who shall in writing verify the
grounds for temporary prehearing confinement exist and
the nature of such grounds. All restricts to a segregation
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unit must also be approved by the superintendent/acting
superintendent within one working day of the
confinement.

(3) Confinement imposed under this rule shall not be
for more than three working days unless either the in-
mate or the institution, for good cause, requires addi-
tional time not to exceed three working days to prepare
for the disciplinary hearing, or there is an administrative
segregation hearing in accordance with the requirements
of chapter 137-32 WAC.

(4) While confinement under this rule is temporary
and only suspends an inmate's previous custody status,
inmates confined shall be subject to the same rules and
restrictions as other persons in the unit or status under
which the inmate is temporarily confined.

(5) An inmate confined under this rule shall be af-
forded reasonable opportunities to adequately prepare
defenses to the charge(s) against him/her.

(6) An inmate confined or restricted as authorized
under this rule shall receive credit for time served in
such manner if subsequently found guilty.

[Statutory Authority: RCW 72.01.010 and 72.09.010. 89-04-032 (Or-
der 88-02), § 137-28-080, filed 1/27/89, effective 3/1/89. Statutory
Authority: RCW 72.01.090. 84-17-058 (Order 84-13), § 137-28-080,
filed 8/14/84, effective 10/10/84. Formerly WAC 275-88-080.]

WAC 137-28-085 Hearing officer—Preparation for
hearing. In preparation for the hearing, the clerk of the
hearing officer shall at least twenty—four hours in ad-
vance of the hearing:

(1) Provide copies of the infraction report to the
inmate;

(2) Advise the inmate, both orally and in writing, of
his/her rights, subject to the relevant provisions and
limitations of these rules:

(a) To have a hearing;

(b) That if he/she chooses not to testify at the hear-
ing, his/her silence may be used against him/her;

(c) To present written statements from other inmates,
staff or other persons in his/her behalf;

(d) To ask that staff members, other inmates, and
other persons be present as witnesses for the hearing if it
is determined by the hearing officer that to do so would
not be unduly hazardous to institution's safety or cor-
rectional goals: Provided, however, Limitations may be
made by the hearing officer if the information to be
presented by the witnesses is deemed to be irrelevant,
duplicative, or unnecessary to the adequate presentation
of the inmate's case;

(e) To have a staff advisor to assist in preparation/
presentation of his/her case when it is determined that
the inmate is unable to adequately represent himself/
herself on the basis of literacy or competence in accord-
ance with WAC 137-28-097; and

(f) To have access to nonconfidential reports and re-
cords utilized by the hearing officer during the fact-
finding stage: Provided, however, Where reports and re-
cords contain information, the disclosure of which to an
inmate might reasonably compromise the security and/
or safety of the institution or its inmates, such reports
and records shall be specifically identified as confidential
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and withheld, and in such cases, the inmate shall be
provided with a summary of such written documents
with the classified information deleted.

(3) Obtain written acknowledgment of the receipt by
the inmate of the information provided in accordance
with WAC 137--28-085(2);

(4) Determine from the inmate whether he/she wishes
to contest the allegation;

(5) Schedule the hearing within three working days
after discovery of the incident, unless such time is ex-
tended by the superintendent; and

(6) Notify any staff member who witnessed the in-
fraction of the hearing.

[Statutory Authority: RCW 72.01.090. 84-17-058 (Order 84-13), §
137-28-085, filed 8/14/84, effective 10/10/84. Formerly WAC 275-
88-085.]

WAC 137-28-090 Conduct of hearing. (1) The
hearing officer shall assure that the inmate is capable of
understanding the charge against him /her, the nature of
the proceedings, and is able to adequately take part in
the hearing. If there is reason to doubt the inmate's un-
derstanding or ability, the hearing officer may order a
postponement of the hearing in order to obtain addi-
tional information on the inmate's mental status. If the
report indicates the inmate is not able to understand
and/or take part in the proceedings, the hearing officer
may proceed with the hearing with the inmate being
fully assisted by a staff advisor appointed under WAC
137-28-097.

(2) The inmate shall be present at all stages of the
hearing except during the decisional deliberations and
any inquiry the hearing officer may wish to make con-
cerning the identity of unidentified witnesses. An inmate
may waive his/her presence at a hearing.

(3) The inmate shall be informed that if he/she
chooses not to testify in the hearing, his/her silence may
be used against him/her.

(4) The clerk shall be responsible for presenting all
appropriate paperwork to the hearing officer, but shall
not be responsible for orally presenting facts and cir-
cumstances surrounding the incident.

(5) The hearing officer shall divide the hearing into
two stages consisting of:

(a) Determination of the guilt or innocence of the in-
mate; and

(b) Determination of further action to be taken.

(6) Evidence, testimony, questions, and examinations
shall be limited to facts relevant to the alleged infrac-
tion, or disposition if an infraction has been found.

(7) Where institution staff members are witnesses
against the inmate, a written statement from the staff
member may be considered by the hearings officer in-
stead of in—person testimony, except where the hearing
officer determines that the staff member's presence is
necessary to an adequate understanding of the issues in
the case. ‘

(8) The hearing officer shall have the authority to
cross—examine the staff member reporting the infraction.

(9) The inmate shall be allowed to call witnesses and
present documentary evidence in his/her defense when
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permitting him/her to do so will not be unduly hazard-
ous to institutional safety or correctional goals unless the
witness and/or information desired to be presented is
deemed to be irrelevant, immaterial, unnecessarily du-
plicative of other information before the hearing officer,
or otherwise found to be unnecessary to the adequate
presentation of the inmate's case. The testimony of all
witnesses from outside the institution shall be considered
in writing. In the event the hearing officer determines
that the presence of a witness is appropriate, the hearing
officer will call the witnesses or continue the hearing
until such time as the witness is available. If the witness
is unavailable, the hearing officer may, in his/her dis-
cretion, consider the written testimony previously
submitted.

(10) The inmate may question witnesses against him/
her in the discretion of the hearing officer. If the hearing
officer determines that.an inmate witness would be sub-
ject to risk of harm if his/her identity were disclosed,
testimony of the inmate witness may be introduced by
the testimony of a staff member to whom the informa-
tion was provided by the inmate witness and/or the affi-
davit of the inmate witness. If the staff member to
whom the inmate witness provided information is, for
good cause, unavailable, the written statement of such
uninvolved staff member may be used.

(11) The hearing officer shall, out of the presence of
all inmates, inquire as to the identify of any anonymous
inmate witness, and as to how the testifying staff mem-
ber received such information. The refusal of the staff
member presenting the testimony of the unidentified in-
mate witness to identify such inmate shall make the tes-
timony inadmissible unless the refusal to identify the
witness is approved by the superintendent or acting su-
perintendent who personally determines that there is
good cause for nondisclosure and that the informant is
reliable. This decision may not be delegated beyond the
superintendent or acting superintendent. The hearing of-
ficer must make an independent determination as to the
reliability of informant and credibility of information
offered, except that the hearing officer may accept an
assurance of credibility from the superintendent or act-
ing superintendent who approves the nondisclosure of
identity of the inmate witness.

[Statutory Authority: RCW 72.01.010 and 72.09.010. 89-04-032 (Or-
der 88-02), § 137-28-090, filed 1/27/89, effective 3/1/89. Statutory
Authority: RCW 72.01.090. 84-17-058 (Order 84-13), § 137-28-090,
filed 8/14/84, effective 10/10/84. Formerly WAC 275-88-090.]

WAC 137-28-093 Decision of hearing officer. (1) A
report of the hearing shall be made by a secretary and
shall include the charge, names of witnesses, summary of
the testimony and cross—examination, a description of
the physical evidence used, and the decisions and reasons
therefore. The written report shall be placed in the in-
mate's institutional file if he/she is found guilty. All re-
ports shall be maintained by the clerk as part of the
hearing officer's records. A complete taped record of the
hearing shall be taken but the tape shall not become a
part of the inmate's file, and may be destroyed one hun-
dred twenty days after the date of the hearing or the
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appeal decision, or any court proceedings resulting from
the hearing, whichever is later.

(2) In reaching its decision on the guilt or innocence
of the inmate, the hearing officer must rely solely on ev-
idence presented in the hearing. However, during the
dispositional stage of the hearing, such factors as the in-
mate's institutional file, prior conduct, and overall insti-
tution adjustment may be considered.

(3) The inmate shall be informed personally of the
decisions of the hearing officer. Such information shall
be given to him/her orally within twenty—four hours of
the hearing and in writing within seventy—two hours of
the hearing unless such periods are extended by the
superintendent.

(4) The inmate shall be informed of his/her right to
appeal the decisions of the hearing officer to the super-
intendent. :

[Statutory Authority: RCW 72.01.090. 84-17-058 (Order 84-13), §
137-28-093, filed 8/14/84, effective 10/10/84. Formerly WAC 275-
88-093.]

WAC 137-28-094 Lesser included and related in-
fractions. The hearing officer is authorized to find an
inmate guilty of a lesser included offense. Where the ev-
idence suggests an inmate is guilty of an offense not
charged and which is not a lesser included offense to a
charged offense, the hearing officer may recommend
that new charges be filed to address such offenses. The
inmate may waive the right to a new proceeding and al-
low the hearing officer to enter a finding of guilty or not
guilty and sanction on the offense.

[Statutory Authority: RCW 72.01.010 and 72.09.010. 89-04-032 (Or-
der 88-02), § 137-28-094, filed 1/27/89, effective 3/1/89.]

WAC 137-28-095 Finding of no imfraction. If the
hearing officer determines that no infraction occurred,
the inmate shall be reinstated to his/her previous status
and all records pertaining to the charge shall be removed
from the inmate's central file but may be retained for
statistical and record—keeping purposes.

[Statutory Authority: RCW 72.01.090. 84-17-058 (Order 84-13), §
137-28-095, filed 8/14/84, effective 10/10/84. Formerly WAC 275-
88-095.]

WAC 137-28-097 Staff advisors. (1) An inmate
may have a staff advisor appointed by the hearing offi-
cer to prepare for a hearing. The hearing officer shall
consider such factors as the literacy, the complexity of
the issue and the inmate's overall ability to speak for
himself/herself and adequately present his/her case,
prior to assigning a staff advisor. The assignment of a
staff advisor will only be necessary when considering
such factors, and should not be construed to mean that a
staff advisor must be assigned. The staff advisor will be
a staff member and not involved in the observation of
the infraction. The staff advisor may attend the hearing,
but shall not be responsible for presentation of the in-
mate's case, questioning witnesses, or making other oral
presentation unless requested to do so by the hearing
officer.
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(2) Where a hearing is postponed because of the
mental status of an inmate pursuant to this chapter, an
advisor shall be appointed immediately and instructed to
fully investigate and prepare the inmate's case, should
the inmate later be unable to prepare or present his/her
own case.

(3) A list of approved staff advisors will be main-
tained by the superintendent.

(4) Staff advisors shall be provided with:

(a) Copies of the written decisions of the hearing offi-
cer and the superintendent in cases in which the staff
advisors are involved;

(b) An opportunity to have private conversation with
inmates they are representing;

(c) Access to written information to be used by the
hearing officer in the fact-finding stage as far in ad-
vance of the hearing as is reasonably possible; and

(d) Reasonable access to all witnesses.

[Statutory Authority: RCW 72.01.010 and 72.09.010. 89-04-032 (Or-
der 88-02), § 137-28-097, filed 1/27/89, effective 3/1/89. Statutoty

Authority: RCW 72.01.090. 84-17-058 (Order 84-13), § 137-28-097,
filed 8/14/84, effective 10/10/84. Formerly WAC 275-88-097.]

WAC 137-28-100 Sanctions——Authority to impose.
(1) If the hearing officer determines that an inmate is
guilty of a serious infraction as enumerated in WAC
137-28-030, he/she may impose one or more of the
sanctions provided in WAC 137-28-105.

(2) If the hearing officer determines that more than
one infraction occurred, he/she shall not impose consec-
utive sanctions for the separate infractions but shall
consider them together and impose penalties for the
group of infractions.

(3) The hearing officer may suspend the execution of
a proposed disciplinary sanction for a fixed period of
time, not to exceed six months, subject to the good be-
havior of the inmate and/or meeting other conditions as
specified by the hearing officer. If the subsequent be-
havior of the inmate is appropriate, the hearing officer
shall, at or prior to the end of the fixed period, cancel
execution of the penalty. A suspended sentence may be
revoked upon the inmate's being found guilty of either a
general or serious infraction and/or violating the condi-
tions attached to the original suspension. A suspended
sentence may be revoked only by the institution hearing
officer following notice to the inmate of possible revoca-
tion and an in—person meeting with the inmate.

(4) The hearing officer may review any decision he/
she has previously made and may modify downward any
sanction previously imposed.

(5) Sanctions shall not be imposed while an appeal
from the hearing officer's decision is under consideration
by the superintendent.

(6) In all cases, regardless of whether an appeal is
taken, the superintendent may review a sanction imposed
and may reduce its severity.

[Statutory Authority: RCW 72.01.090. 84-17-058 (Order 84-13), §

137-28-100, filed 8/14/84, effective 10/10/84. Formerly WAC 275-
88-100.]

WAC 137-28-105 Sanctions—-Types. (1) For gen-
eral infractions enumerated in WAC 137-28-025 or
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classified as general infractions by supplementary local
rules, one or more of the following sanctions may be
imposed: '

(a) Reprimand and/or warning;

(b) Loss of specified privileges for not more than ten
days on a first offense, twenty days on a second offense,
and thirty days on a third offense within a six—month
period;

(c) Confinement to room or cell except for attendance
at work or school assignment, religious service, or meals,
not to exceed ten days;

(d) Interruption or termination of correspondence or
visiting with specified individuals for a maximum of
ninety days, when there has been an infraction of rules
on visits or correspondence as stated in chapters 137-48
and 275-80 WAC or in local rules regarding correspon-
dence and/or visitors; and

(e) Up to one hundred twenty hours of extra work
duty.

(2) For serious infractions enumerated in WAC 137-
28-030, one or more of the following sanctions may be
imposed:

(a) Any of the sanctions enumerated in this section;

(b) Loss of specified privileges for a period of time not
to exceed twenty days except that an inmate shall not be
deprived of an opportunity for daily exercise;

(¢) Evening lockup or confinement to quarters for ten
days;

(d) Weekend and/or holiday lockup or confinement to
quarters for a thirty—day period. For purposes of this
rule, a "weekend" shall be deemed to begin at the end of
the Friday workday;

(e) Confinement to cell except for meals, or with
meals in cell, with or without curtailment of job assign-
ment for a period not to exceed ten days;

(f) Recommendation to the classification committee/
classification officer for reconsideration of custody
classification and/or, when the infraction committed is
directly related to the inmate's program, recommenda-
tion of program change;

(g) Recommendations to the classification committee/
classification officer for transfer to another institution
only when, as a result of the infraction committed, the
inmate is unable to function in the institution of present
confinement, or if other disciplinary methods have been
attempted and failed;

(h) Transfer to the maximum security or segregation
section, for a period not to exceed thirty consecutive
days;

(i) Confinement in an isolation cell for a period not to
exceed ten consecutive days: Provided, That where a se-
rious infraction occurs during a period of isolation im-
posed under this rule, additional periods of isolation not
to exceed ten days may be imposed: Provided further,
That in such situation when an inmate may be in isola-
tion for more than ten consecutive days, the director's
prior approval shall be required unless the inmate is re-
leased from isolation at least for seventy—two consecutive
hours between the expiration of one isolation sentence
and the imposition of another, where the combined time
would exceed ten consecutive days;
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(j) Restitution for damage done to any property or
loss of any property assigned to the inmate. Funds may
be withdrawn from the inmate's account to make resti-
tution under this rule: Provided, That an inmate's ac-
count shall not be reduced to less than five dollars under
this subparagraph;

(k) Recommendation to the superintendent that he/
she not certify good conduct time credit for an inmate to
the board of prison terms and paroles, pursuant to RCW
9.95.070 or that he/she deny good conduct time credit
for those inmates not under jurisdiction of the board.
Such recommendation will be consistent with guidelines
established by the secretary of the department of cor-
rections. Any sanctions for loss of good—conduct credits
in excess of the guidelines established by the secretary of
the department of corrections must have final approval
by the director, division of prisons. For inmates not un-
der the board's jurisdiction, all awards of good conduct
time shall be considered tentative and therefore all good
conduct time credits earned or to be earned may be ad-
dressed under this rule;

(1) Recommendation to the board of prison terms and
paroles for a disciplinary hearing or reconsideration of
minimum term should occur only with infractions pro-
viding for actual time loss of twelve months or more and
consistent with guidelines established by the department;

(m) The sanction for the following major infractions
will not result in loss of good—time credit: 557; 559; 653;
657; 661; and 701.

[Statutory Authority: RCW 72.01.090. 85-01-060 (Order 84-16), §

137-28-105, filed 12/17/84; 84-17-058 (Order 84-13), § 137-28-
105, filed 8/14/84, effective 10/10/84. Formerly WAC 275-88-105.]

WAC 137-28-107 Sanctions and mental status. In
determining an appropriate sanction, the hearing officer
should give consideration to the inmate's mental health
and his/her intellectual, emotional, and maturity levels
and what effect a particular sanction might have on the
inmate in light of such factors. The hearing officer may
request the assistance of other department staff in de-
termining appropriate sanctions.

[Statutory Authority: RCW 72.01.010 and 72.09.010. 89-04-032 (Or-
der 88-02), § 137-28-107, filed 1/27/89, effective 3/1/89.]

WAC 137-28-110 Sanctions—-Limitations. (1) No
inmate shall be subject to disciplinary action for viola-
tion of inmate conduct rules unless there has been rea-
sonable advance notice to the inmate of the specific
prohibited behavior unless such rule has been adopted on
an emergency basis.

(2) Lowering the quantity or quality of food and de-
privation of clothing, bedding, bed, or normal hygienic
implements shall not be used as sanctions.

(3) Corporal punishment and physical restraint shall
not be used as sanctions.

(4) An inmate placed in segregation shall:

(a) Be confined to an environment with healthful
temperatures in cells substantially similar to those used
for general population;

(b) Be provided the same opportunities for personal
hygiene as are available to the general population;
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(c) Be afforded his/her rights to correspondence,
reading, and legal representation;

(d) Be provided daily opportunity for at least one hour
of exercise unless staffing, space, institutional security,
order and/or safety, or other similar circumstances
make this unfeasible, in which cases such inmate shall
be allowed as much exercise as is feasible in the judg-
ment of staff; provided, however, any limitations of ex-
ercise shall be approved in advance by a staff member
with the rank of lieutenant or higher; and

(e) Be visited by a physician or designated health care
personnel at least three times per week; provided, how-
ever, if a physician has not personally visited the inmate
for three consecutive days, a physician shall review the
condition of the inmate with the health care personnel
who have visited and shall review written comments and
requests, and a record of visits by medical personnel
shall be maintained; and provided further that inmates
of forestry honor camps or small correctional institu-
tions, as so designated by the director, shall receive
medical care and observation in accordance with stan-
dard procedures in effect at such facility specified by the
director of prisons.

(5) An inmate placed in isolation shall:

(a) Be confined in an environment with healthful
temperatures in cells substantially similar to those used
for the general population;

(b) Be provided the same opportunities for personal
hygiene as are available to the general population;

(c) Retain his/her rights to correspondence, reading,
and legal representation except that literature may be
limited to educational, religious, legal, or program in-
volvement material,;

(d) Be visited by a physician or health care personnel
at least once per day; provided, however, if a physician
has not personally visited the inmate for three consecu-
tive days, a physician shall review the condition of the
inmate with the health personnel who have visited and
shall review written comments and requests, and a
record of visits by medical personnel shall be main-
tained; and provided, further, that inmates of forestry
honor camps or small correctional institutions, as so
designated by the director, shall receive medical care
and observation in accordance with standard procedures
in effect at such facility to be specified by the director of
prisons;

(e) Upon approval by the superintendent, be released
immediately to an appropriate setting when medical
personnel recommends such release on medical or psy-
chological grounds;

(f) Be visited by a staff member at least twice during
each daily shift to ascertain his/her well being, and each
such visit and findings shall be recorded; and

{g) Be accessible to the counselor assigned to him/
her.

[Statutory Authority: RCW 72.01.090. 84-17-058 (Order 84-13), §
137-28-110, filed 8/14/84, effective 10/10/84. Formerly WAC 275-
88-110.]

WAC 137-28-115 Appeal to superintendent. (1) An
inmate may appeal the decision of the hearing officer to
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the superintendent by filing a written request for review
and his/her reasons therefor with the clerk within
twenty—four hours, exclusive of weekends and holidays,
after receiving written notice of the decision of the hear-
ing officer. The superintendent may, in his/her discre-
tion, consider appeals filed beyond the twenty—four hour
period.

(2) The clerk shall promptly transmit the request for
review and the hearing officer record to the
superintendent.

(3) The superintendent shall act on the request within
five working days of its receipt by affirming the decision
of the hearing officer, stating his/her reasons therefor;
reducing the severity of the sanctions imposed; vacating
the judgment of the hearing officer, or remanding the
matter for a new hearing. Any new hearing may not re-
sult in an increase of the severity of the sanctions origi-
nally imposed.

(4) Pending the decision of the superintendent, the
sanctions shall not be imposed on the inmate nor shall
his/her custody be subject to change unless there are
grounds for detention as provided in WAC 137-28-080
or if the superintendent has reason to believe that he/she
is a substantial security risk.

(5) The inmate shall promptly be notified of the deci-
sion of the superintendent.

(6) In all cases where the superintendent approves a
sanction requiring the loss of more than one hundred
eighty days of future good conduct time credits, or the
superintendent recommends that a parole board disci-
plinary hearing be scheduled, the case will be referred to
the director for review and approval. This review may
result in approval of the sanction imposed or a lesser
sanction.

[Statutory Authority: RCW 72.01.090, 84-17-058 (Order 84-13), §
137-28-115, filed 8/14/84, effective 10/10/84. Formerly WAC 275-
88-115.]

WAC 137-28-120 Reports to the board of prison
terms and paroles. (1) Whenever the hearing officer
finds an inmate guilty of a serious infraction, and rec-
ommends either loss of good conduct time credits or an
adjustment upward of the inmate's minimum term, it
shall be the duty of the hearing clerk to inform the
board of prison terms and paroles of that decision within
ten days or, if an appeal is taken, within ten days of the
superintendent's decision. Said report shall include a
copy of the summary of the hearing prepared by the
hearing officer reporter.

(2) In all other cases where a finding of guilt is made
for a serious infraction, it shall be the duty of the clerk
to inform the board of prison terms and paroles of that
decision within thirty days, or if an appeal is taken,
within thirty days of the superintendent's decision. Said
report shall include a copy of the summary of the hear-
ing prepared by the hearing officer reporter.

(3) Where an inmate is found guilty of a serious in-
fraction within forty-five days of an apparent release
date, the board of prison terms and paroles shall be no-
tified telephonically, with written notification to follow
promptly.
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(4) This section shall not apply to inmates who are in
custody under the Sentencing Reform Act of 1981,
chapter 9.94A RCW, and who are not under the juris-
diction of the board of prison terms and paroles or its
successor.

[Statutory Authority: RCW 72.01.090. 84-17-058 (Order 84-13), §

137-28-120, filed 8/14/84, effective 10/10/84. Formerly WAC 275~
88-120.]

WAC 137-28-130 Time limitations. The time limi-
tations expressed in these regulations shall not be
deemed to be jurisdictional and failure to adhere to any
particular time regulation shall not be grounds for auto-
matic reversal and/or dismissal of a disciplinary pro-
ceeding.

[Statutory Authority: RCW 72.01.090. 84-17-058 (Order 84-13), §

137-28-130, filed 8/14/84, effective 10/10/84. Formerly WAC 275-
88-130.]

Chapter 137-32 WAC

PRISONS--ADMINISTRATIVE SEGREGATION
AND INTENSIVE MANAGEMENT

WAC

137-32-001 Purpose.

137-32-002 Definitions.

137-32-005 Initial placement.
137-32-010 Initial review.

137-32-015 Classification meeting procedures.
137-32-020 Intermediate informal review.
137-32-025 Intensive management status.
137-32-030 Conditions of confinement.
137-32--035 Administrative release.
137-32-040 Interpreters.

137-32-045 Other procedures.
137-32-050 Time limitations.

137-32-060 Out-of—state transfers.

WAC 137-32-001 Purpose. The rules in this chap-
ter define the reasons and establish the process for clas-
sifying inmates of adult correctional institutions to
administrative segregation status, assigning such inmates
to a segregation or intensive management facility or unit
and continuing such classification status.

[Statutory Authority: RCW 72.01.090. 85-01-059 (Order 84-15), §
137-32-001, filed 12/17/84. Formerly chapter 275-82 WAC.]

WAC 137-32-002 Definitions. For the purpose of
this chapter the following words shall have the following
meanings:

(1) "Department"”
corrections.

(2) "Adult correctional institution" and "institution"
mean a facility identified in RCW 72.01.050(2) and any
similar facility hereafter established.

(3) "Secretary" means the secretary of the depart-
ment of corrections.

(4) "Director" means the director of the division of
prisons of the department, or the director's designees.

(5) "Superintendent" means the superintendent of an
institution, or the superintendent's designees.

(6) "Hearing officer" means the person named by a
superintendent to act for the superintendent in reviewing

means the department of
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the cases of inmates assigned to administrative segrega-
tion status.

(7) "Inmate" means any person assigned to the cus-
tody of the department, including any person transferred
to an institution from another state or the federal
government.

(8) "Administrative segregation status” means segre-
gation of an inmate of an institution for nondisciplinary
reasons.

(9) "Intensive management status" means an assign-
ment to administrative segregation for an extended pe-
riod after other alternatives have been explored.

(10) "Classification meeting" means a meeting with
an inmate held to:

(a) Determine whether the inmate should be placed
on administrative segregation status, continued on ad-
ministrative segregation status, placed on intensive man-
agement status, continued on intensive management
status, released to the general inmate population, rec-
ommended for either an in—state or out—of-state trans-
fer; and/or

(b) Develop an action plan, expectations and goals
relative to the rehabilitation of the inmate.

(11) "Working days" means Monday through Friday
excluding holidays.

(12) "Intermediate informal review" means an infor-
mal review of the inmate's adjustment in administrative
segregation by the hearing officer which is documented
and may consist of, but not be limited to, discussions
with the inmate involved, interviews with staff supervis-
ing the inmate and review of any documents relating to
the inmate.

[Statutory Authority: RCW 72.01.090. 85-01-059 (Order 84-15), §
137-32-002, filed 12/17/84.]

WAC 137-32-005 [Initial placement. (1) The super-
intendent may segregate an inmate from the general in-
mate population and assign such inmate to a segregation
or intensive management unit if, in the judgment of the
superintendent, the presence of such inmate in the gen-
eral inmate population would constitute a serious threat:

(a) To the safety of institution staff, visitors or other
inmates;

(b) To such inmate's safety;

(c¢) Of an escape by such inmate; or

(d) To the orderly operation of the institution.

(2) The superintendent must verify the reason for
placing the inmate in a segregation or intensive manage-
ment unit and document the facts supporting such rea-
son.

[Statutory Authority: RCW 72.01.090. 85-01-059 (Order 84-15), §
137-32-005, filed 12/17/84.]

WAC 137-32-010 Imitial review. (1) Immediately
after an inmate's initial placement in segregation the
hearing officer will inform the inmate in writing of the
reason for the inmate's segregation and the date, time
and place of the initial review meeting.

(2) The hearing officer will meet with such inmate
within two working days after initial placement for the
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initial review of the basis for the assignment of such in-
mate to administrative segregation status. During this
initial review the inmate will be provided an opportunity
to respond to the reasons for such inmate's placement in
a segregation or intensive management unit.

(3) The hearing officer will prepare a written report
of the initial review meeting with the inmate and deliver
such report to the superintendent. This report will in-
clude the information provided to the inmate, the reason
for initial placement in a segregation or intensive man-
agement unit, the inmate's response to the allegation re-
sulting in the initial placement in a segregation or
intensive management unit and the hearing officer's rec-
ommendation whether to continue the administrative
segregation or to release the inmate to the general in-
mate population, together with the facts supporting such
recommendation.

(4) The superintendent will review the hearing offi-
cer's report, and within three working days after the in-
mate's initial placement in segregation will prepare a
written decision accepting or rejecting the hearing offi-
cer's recommendations. A copy of the superintendent's
decision will be forwarded to the inmate and the hearing
officer.

[Statutory Authority: RCW 72.01.090. 85-01-059 (Order 84-15), §
137-32-010, filed 12/17/84.]

WAC 137-32-015 Classification meeting proce-
dures. (1) The hearing officer will preside over classifi-
cation meetings of inmates assigned to administrative
segregation status.

(2) A classification meeting will be held not more
than ten working days after the initial review meeting
decision.

(3) If an inmate is kept in administrative segregation
status following the first classification meeting and in-
termediate informal review, the status will be reviewed
in a second classification meeting which will be held
twenty working days after the superintendent’s interme-
diate informal review decision. Subsequent classification
meetings shall be held at intervals not exceeding one
hundred eighty days.

(4) Not less than forty—eight hours prior to each
classification meeting the hearing officer, or the hearing
officer's designee, will advise the inmate in writing:

(a) Of the date, time and place of the classification
meeting;

(b) Of the specific allegations supporting placement
or retention in administrative segregation;

(c) Of related criminal charges, if any, evolving from
the incident for which the inmate is placed on adminis-
trative segregation status;

(d) That the inmate has the opportunity to provide
the hearing officer with names of inmates or institution
staff from whom witness statements should be obtained;
and

(e) That only written statements will be considered
during the course of the hearing unless the hearing offi-
cer requires oral testimony for clarification.

(1990 Ed.)



Admininstrative Segregation——Intensive Management

(5) The hearing officer will ensure that all witnesses
named by the inmate are provided with witness state-
ment forms as soon as practical, but not less than
twenty—four hours prior to the classification meeting.

(6) The following procedures will be adhered to dur-
ing all classification meetings:

(a) The inmate may be present at all stages of the
meeting except during discussions involving information
from confidential sources.

(b) The hearing officer will maintain a record of the
meeting setting forth the information presented, includ-
ing all witness statements.

(c) The superintendent shall designate an institution
staff member, other than the hearing officer, to present
evidence either supporting continued administrative seg-
regation or release therefrom.

(d) The hearing officer shall have the authority to re-
quest inmates, institution staff members, or other per-
sons to appear and present or clarify information which
may be relevant to the hearing officer's decision. If
practical, information presented to the hearing officer
from confidential sources shall be presented by the indi-
vidual receiving information from the source. The source
shall be identified to the hearing officer, except when the
superintendent directs that the source is to remain
confidential.

(e) The hearing officer will provide the inmate with
an opportunity to present the inmate's views to the
hearing officer and to clarify information from the wit-
ness statements. The inmate may present a written
statement in lieu of, or in addition to oral testimony. The
written statement will be included in the record.

(f) If the inmate refuses to attend the hearing, this
fact will be documented along with all pertinent facts
and actions taken by the hearing officer.

(g) An inmate may select an institution staff member,
approved by the superintendent, to assist and advise the
inmate at the hearing. The advisor shall not be an in-
mate. The advisor will be approved by the superintend-
ent only if, in the superintendent's judgment, the inmate
is unable to present his/her own case.

(7) The hearing officer shall make a written report to
the superintendent and the inmate within three working
days after the classification meeting, which will include:

(a) A recommendation that the inmate be continued
in administrative segregation, released back to the gen-
eral population, or transferred to a more appropriate fa-
cility, in or out of state;

(b) Changes necessary in the inmate's behavior for the
inmate's return to the general inmate population; pro-
vided, however, accomplishment of any such identified
behavioral changes shall not necessarily require dis-
charge from administrative segregation, but shall be
considered along with all other circumstances; and

(c) A summary of the inmate's adjustment while in
administrative segregation status. .

(8) The inmate may appeal the report by submitting
written objections and whatever other written informa-
tion the inmate feels is relevant to the superintendent.
Such material shall be filed within twenty—four hours of
the inmate's receipt of the report.
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(9) The superintendent shall notify the inmate in
writing within five working days after receiving the
hearing officer's recommendation of the superintendent's
decision regarding retention of the inmate in adminis-
trative segregation or the inmate's release therefrom,
other action directed by the superintendent, and the date
of the next classification meeting, if any.

(10) Inmates reviewed at the second classification
meeting will be considered for one or more of the
following:

(a) Referral to the director with a recommendation
that the inmate be placed on intensive management
status;

(b) Return to the general inmate population with
clear behavioral expectations for remaining there; or

(c) Transfer to a more appropriate facility, within or
without the state.

[Statutory Authority: RCW 72.01.090. 85-01-059 (Order 84-15), §
137-32-015, filed 12/17/84.]

WAC 137-32-020 Intermediate informal review. (1)
Twenty working days after the superintendent's decision
to retain an inmate on administrative segregation status
following the first classification meeting, the hearing of-
ficer will conduct an informal review of the administra-
tive segregation status with the inmate. In this process
the hearing officer will discuss the continued need for
administrative segregation with the inmate, review any
written material submitted by the inmate, review the in-
mate's behavior and attitude while in segregation, and
such other information as appears relevant. The hearing
officer may review any institution records and may dis-
cuss the inmate's case with staff as part of this review
process.

(2) The hearing officer shall prepare a written sum-
mary of the meeting with recommendations for the su-
perintendent who may either release the inmate from or
retain the inmate on segregation.

(3) Decisions and recommendations made in this pro-
cess shall not be appealable, nor shall they be subject to
review through the grievance process.

[Statutory Authority: RCW 72.01.090. 85-01-059 (Order 84-15), §
137-32-020, filed 12/17/84.]

WAC 137-32-025 Intemsive management status. An
inmate will be placed on intensive management status in
accordance with the following procedures:

(1) The hearing officer may recommend to the super-
intendent that the inmate be placed on intensive man-
agement status stating the reasons therefor.

(2) The superintendent will review the hearing offi-
cer's recommendation, and if approved will forward a
copy thereof to the director for final approval.

(3) The cases of all inmates assigned to intensive
management status will be reviewed by the hearing offi-
cer at intervals not to exceed one hundred eighty days;
provided, however, if an inmate is assigned to intensive
management status sooner than ninety days after the in-
mate's placement in administrative segregation, the re-
view period shall be consistent with those set forth in
WAC 137-32-015 and 137-32-020.
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(4) Inmates not approved for intensive management
status by the director will be retained on administrative
segregation status pending implementation of the action
ordered by the director in lieu of assignment to intensive
management. The cases of such inmates will be reviewed
by the hearing officer at intervals not to exceed one
hundred eighty days.

[Statutory Authority: RCW 72.01.090. 85-01-059 (Order 84-15), §
137-32-025, filed 12/17/84.]

WAC 137-32-030 Conditions of confinement. (1)
An inmate placed on administrative segregation shall be:

(a) Confined in a reasonably lighted and ventilated
environment at a reasonably comfortable temperature;

(b) Provided meals of the same quality and quantity
as provided to the general inmate population, unless
specific security reasons dictate otherwise;

(c) Provided access to personal hygiene items and fa-
cilities in a manner similar to the general inmate
population;

(d) Afforded rights to correspondence, reading, legal
representation and recreation consistent with reasonable
custody and security precautions;

(e) Provided an opportunity for daily exercise for no
less than one hour outside of the inmate's cell;

(f) Afforded an opportunity to be visited by a physi-
cian, nurse or designated health care person in a manner
similar to the general inmate population; and

(g) Provided access to educational programs when
available.

(2) The rights of an inmate in administrative segrega-
tion confinement with respect to meals, personal hy-
giene, correspondence, reading, legal representation and
recreation may be limited when the provision of such
rights will result in danger to the inmate, or to institu-
tion staff, or present a threat to the maintenance of rea-
sonable order and security within the institution.
Decisions to limit the rights of an inmate in administra-
tive segregation confinement in other than emergency
situations must be approved in advance by the superin-
tendent or duty officer. Limitations of rights imposed in
emergency situations by other members of the institution
staff shall be reviewed as soon as possible by the super-
intendent. ‘

[Statutory Authority: RCW 72.01.090. 85-01-059 (Order 84-15), §
137-32-030, filed 12/17/84.]

WAC 137-32-035 Administrative release. (1) The
superintendent may release an inmate from administra-
tive segregation status at any time after determining
that, in the superintendent's judgment, the conditions or
reasons which required the inmate's administrative seg-
regation no longer exist. Recommendations for release
may be submitted to the superintendent at any time by
segregation unit staff or other staff familiar with the in-
mate's situation.

(2) Only the director has the authority to release an
inmate from intensive management status.

[Statutory Authority: RCW 72.01.090. §5-01-059 (Order 84-15), §
137-32-035, filed 12/17/84.]
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WAC 137-32-040 Interpreters. An interpreter will
be provided at the initial review meeting or any classifi-
cation meeting for those inmates who do not speak or
understand English or who are hearing impaired.

[Statutory Authority: RCW 72.01.090. 85-01-059 (Order 84-15), §
137-32-040, filed 12/17/84.]

WAC 137-32-045 Other procedures. The superin-
tendent of each institution shall develop and implement
specific procedures governing the administrative segre-
gation of inmates, which procedures shall be consistent
with the provisions of this chapter. No such procedures
shall become effective until approved by the director.

[Statutory Authority: RCW 72.01.090. 85-01-059 (Order 84-15), §
137-32-045, filed 12/17/84.]

WAC 137-32-050 Time limitations. The time limi-
tations expressed in this chapter shall not be deemed to
be jurisdictional, and failure to adhere to any particular
time limitation shall not be grounds for automatic rever-
sal or dismissal of an administrative segregation or in-
tensive management proceeding.

[Statutory Authority: RCW 72.01.090. 85-01-059 (Order 84-15), §
137-32-050, filed 12/17/84.]

WAC 137-32-060 Out-of-state transfers. Recom-
mendations for out-of-state transfer may be made by
the superintendent to the secretary as specified in these
rules, as well as anytime the superintendent believes the
transfer to be in the best interests of the state or the
welfare of the inmate. Transfer recommendations shall
be in writing and shall specify reasons for the recom-
mendations.

[Statutory Authority: RCW 72.01.090. 85-01-059 (Order 84-15), §
137-32-060, filed 12/17/84. Formerly chapter 137-66 WAC.]

Chapter 137-36 WAC

ADULT CORRECTIONAL INSTITUTIONS--
INMATE PERSONAL PROPERTY

WAC

137-36-010 Purpose.

137-36-020 Definitions.

137-36-030 Authorized items.

137-36-040 Disposition of personal property.
137-36-050 Inventory of personal property.
137-36-060 Return of personal property.
137-36-070 Implementation.

WAC 137-36-010 Purpose. The purpose of these
rules is to maintain the safety, security, and discipline of
adult correctional facilities operated under the jurisdic-
tion of the department of corrections in accordance with
Title 72 RCW et al., by establishing guidelines for the
development of department and institution level policies
and rules governing the retention of personal property by
inmates to prevent the possession of illegal items and
contraband within the institution.

[Statutory Authority: RCW 72.08.103, 72.09.050, 72.13.080 and 72-
.15.040. 83-20-035 (Order 83-08), § 137-36-010, filed 9/27/83.]
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WAC 137-36-020 Definitions. (1) "Contraband”
consists of all illegal items, alcoholic beverages, and
other items which a resident of a correctional institution
may not have in his possession, as defined in regulations
adopted by the superintendent of an institution and ap-
proved by the secretary.

(2) "lllegal items" are controlled substances as de-
fined and listed in chapter 69.50 RCW or any weapon,
firearm, or any instrument which, if used, could produce
serious bodily injury to the person of another.

(3) "Inmate" shall refer to those persons committed to
the custody of the department of corrections and in-
mates transferred from other states or the federal
government.

(4) "Secretary" is the secretary of the department of
corrections or his/her designee(s).

(5) "Superintendent” means the superintendent of a
correctional facility or his/her designee(s).

(6) "Unclaimed" means that no owner of the property
has been identified or has requested, in writing, the re-
lease of the property to themselves nor has the owner of
the property designated an individual to receive the
property or paid the required postage to effect delivery
of the property.

[Statutory Authority: RCW 72.08.103, 72.09.050, 72.13.080 and 72-

.15.040. 83-20-035 (Order 83-08), § 137-36-020, filed 9/27/83.
Formerly WAC 275-87-005.]

WAC 137-36-030 Authorized items. (1) Only auth-
orized items may be retained by an inmate in the cus-
tody of the department. All authorized items shall be
retained at the owner's risk. The state of Washington
shall not be liable for any loss or damage.

(2) Authorized items may be limited in quantity and
value when necessary to provide accountability, contra-
band control, safety or sanitary conditions, storage
space, inmate morale or to meet the unique needs of
each institution.

(3) Each superintendent shall establish regulations
setting forth specific authorized items and levels of per-
sonal property for those inmates confined to that insti-
tution. Specific personal property authorizations may be
suspended to ensure the safety, medical or mental health
treatment objectives of any inmate or the general popu-
lation and to ensure proper maintenance of order and
security of the institution.

(4) All authorized items in excess or in noncompliance
with the levels established by the superintendent of each
institution shall be considered contraband and shall be
disposed of as provided in WAC 137-36-040.

[Statutory Authority: RCW 72.08.103, 72.09.050, 72.13.080 and 72-
.15.040. 83-20-035 (Order 83-08), § 137-36-030, filed 9/27/83.]

WAC 137-36-040 Disposition of personal property.
(1) Contraband items will be confiscated by the super-
intendent and disposed of in the following manner:

(a) Items which are determined to be owned by an
inmate will be mailed or transferred to a person desig-
nated by the inmate at the inmate's expense. If the in-
mate is without funds, refuses to pay the required
postage or refuses to designate an individual to receive
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the property, such items shall be donated to a charitable
organization.

(b) Items for which ownership cannot be determined
shall be held by the superintendent for six months and
then donated to a charitable organization or destroyed.

(c) Money such as currency, personal checks, and
money orders, is contraband within adult correctional
institutions. If money or other negotiable instrument is
found in the unauthorized possession of an inmate and
he/she claims or disclaims ownership or, if ownership is
unknown, the money or negotiable instrument shall be
confiscated immediately and shall be deposited in the
inmate welfare fund at the expiration of any appeal or
hearing.

The inmate shall be advised in writing of his/her right
to seek review of the decision to place the money in the
inmate welfare fund. The review shall be sought by
writing directly to the director of the division of prisons
or his/her designee(s) within ten calendar days.

(2) All illegal items owned by and/or found in the
possession of an inmate shall be confiscated. Such items
shall be held for evidence for law enforcement authori-
ties. Such illegal items that do not need to be retained as
evidence shall be destroyed.

(3) Abandoned personal property shall be disposed of
in the following manner:

(a) All personal property, and any income or incre-
ment which is accrued thereon, held for the owner by an
institution that has remained unclaimed for more than
six months from the date the owner was terminated from
work release, transferred to a different institution, or
when the owner is unknown or deceased, from the date
the property was placed in the custody of the institution,
is presumed abandoned. When an inmate who has no
recorded next of kin or person to whom unclaimed prop-
erty can be sent, is transferred to another institution, the
property shall not be presumed abandoned for a period
of twelve months.

(b) All personal property, and any income or incre-
ment which has accrued thereon, shall be presumed
abandoned whenever the inmate owner has been placed
on escape status. Such property shall be held for three
months from the date of the escape. If during that pe-
riod the inmate remains on escape status and/or no
other person claims ownership of the property, the prop-
erty shall be deemed abandoned and may be donated to
charity or destroyed in accordance with the provisions of
this regulation.

(c) All personal property, other than money, which is
unclaimed for the time periods set out in this regulation,
shall be presumed abandoned and may be destroyed.
Where a superintendent feels the property may be used
or has value to a charitable nonprofit organization, the
property may be donated to such an organization.

(d) Any money unclaimed for the time limits set out
in this regulation shall be presumed abandoned and paid
into the revolving fund established pursuant to RCW
9.95.360.

(e) At least thirty days prior to personal property be-
ing donated or destroyed, written notice shall be given to
the owner at the owner's residence or place of business

[Title 137 WAC—p 21]




137-36-040

or to some person of suitable age or discretion residing
or employed therein. Such notice may be hand delivered
or sent by certified mail..If the owner is deceased, such
notice shall be sent to at least one of the owner's heirs, if
known. In all other circumstances, notice shall be sent to
the person previously designated by the owner as auth-
orized to receive property.

(f) If none of the above alternatives is available, no-
tice of the proposed donation or destruction of the prop-
erty shall be published at least once in an official
newspaper in the county in which the institution is lo-
cated at least thirty days prior to the date fixed for the
action. The notice shall be signed by the secretary and
shall contain a general description of the unclaimed per-
sonal property, specifying the institution at which the
property is held.

[Statutory Authority: RCW 72.08.103, 72.09.050, 72.13.080 and 72-

.15.040. 83-20-035 (Order 83-08), § 137-36-040, filed 9/27/83.
Formerly WAC 275-87-020.]

WAC 137-36-050 Inventory of personal property.
All personal property, whether confiscated, in the pos-
session of the inmates or maintained by the institution
shall be inventoried on forms established and approved
by the secretary.

A continuous log will be maintained at each holding
area designated for inmate personal property. The log
shall identify the property contained therein as well as
the custodial personnel who have access to the personal
property area.

[Statutory Authority: RCW 72.08.103, 72.09.050, 72.13.080 and 72-
.15.040. 83-20-035 (Order 83-08), § 137-36-050, filed 9/27/83.]

WAC 137-36-060 Return of personal property.
Upon formal release from the institution, all personal
property in the custody of the superintendent shall be
returned to the inmate. If the inmate believes that prop-
erty of value belonging to him/her has been lost or
damaged due to staff negligence, he/she may file a
claim pursuant to RCW 4.92.100.

[Statutory Authority: RCW 72.08.103, 72.09.050, 72.13.080 and 72-
.15.040. 83-20-035 (Order 83-08), § 137-36-060, filed 9/27/83.]

WAC 137-36-070 Implementation. The secretary
may adopt rules and regulations implementing this
chapter.

[Statutory Authority: RCW 72.08.103, 72.09.050, 72.13.080 and 72-
.15.040. 83-20-035 (Order 83-08), § 137-36-070, filed 9/27/83.]

Chapter 137-48 WAC
INMATE MAIL AND COMMUNICATIONS

WAC

137-48-010 Purpose.

137-48-020 Definitions.

137-48-030 Inspection of mail.

137-48-040 Restriction of incoming and/or outgoing mail.

137-48-050 Procedures for restrictions of incoming and/or outgo-
ing mail.

137-48-060 Mail costs.

137-48-070 Mail records.

137-48-080 Telephone usage.

[Title 137 WAC—p 22]

Title 137 WAC: Corrections, Department of

137-48-090 Implementation.

WAC 137-48-010 Purpose. The purpose of these
rules is to maintain the safety, security, and discipline of
adult correctional facilities operated under the jurisdic-
tion of the department of corrections in accordance with
Title 72 RCW et al., by establishing guidelines for the
development of department and institution level policies
and rules governing the receipt and sending of mail by
inmates to prevent the transmission of illegal items or
contraband into or out of an institution.

[Statutory Authority: RCW 72.08.380, 72.09.050 and 72.12.140. 83—
20-036 (Order 83-09), § 137-48-010, filed 9/27/83.]

WAC 137-48-020 Definitions. (1) "Contraband"
consists of all illegal items, alcoholic beverages, and
other items which a resident of a correctional institution
may not have in his/her possession, as defined in regu-
lations adopted by the superintendent of an institution
and approved by the secretary.

(2) "Emergency situations” are critical illnesses,
deaths, emotional crises, or similar situations experi-
enced by members of the inmate's family or the inmate.

(3) "lIllegal items" are controlled substances as de-
fined and listed in chapter 69.50 RCW or any weapon,
firearm, or any instrument which, if used, could produce
serious bodily injury to the person of another.

(4) "Indigent inmate" means an inmate who has less
than a five dollar balance in his/her trust fund account
on the day of the postage request and during the seven
days preceding the postage request.

(5) "Inspection of mail" means the physical act of
opening, touching, smelling, and/or reading of mail, the
use of mechanical or chemical systems and/or the use of
animals to determine the presence of contraband or ille-
gal items.

(6) "Legal mail" is correspondence to or from courts
and court staff (judges, clerks of the court, judicial law
clerks, etc.), attorneys and persons working for attorneys
and to established groups involved in the representation
of inmates in judicial proceedings (ACLU, legal services
groups, etc.), and government officials or agencies. To
be considered "legal mail" the correspondence must
clearly be marked "legal mail" on the outside of the
envelope.

(7) "Letters" consists of personal communications and
enclosures to and from inmates including, but not lim-
ited to, handwritten or typed communications.

(8) "Mail" consists of letters, publications, or pack-
ages delivered by the United States Post Office or by
other means.

(9) "Packages" means the immediate container or
wrapping and the contents therein in which any item is
contained for consumption, use or storage by inmates,
and for purposes of this chapter, also means any ship-
ping container or outer wrapping and the contents
therein used by retailers to ship or deliver any item to
inmates where it is the only such container or wrapping.

(10) "Publications" consists of reproduced handwrit-
ten or pictorial materials including books, periodicals,
newspapers, and pamphlets.
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(11) "Secretary” is the secretary of the department of
corrections or his/her designee(s).

(12) "Superintendent" means the superintendent of a
correctional facility or his/her designee(s).

[Statutory Authority: RCW 72.09.050, 72.08.103, 72.13.080 and 72-
.15.040. 84-08-011 (Order 84-04), § 137-48-020, filed 3/26/84.
Statutory Authority: RCW 72.08.380, 72.09.050 and 72.12.140. 83—
20-036 (Order 83-09), § 137-48-020, filed 9/27/83. Formerly WAC
275-96-005.]

WAC 137-48-030 Inspection of mail. (1) All mail
received by or to be sent by an inmate, excluding legal
mail discussed in subsection (2) of this section, may be
inspected at any time by the superintendent or his/her
designee(s). Mail may be disapproved for receipt or
transmittal in accordance with WAC 137-48-040. No
person who inspects, or participates in the inspection, of
an inmates mail, shall disclose the contents except in the
cause of his/her official duties.

(2) Mail which is clearly identified on the outside of
the envelope as legal mail, as defined in WAC 137-48-
020(13), shall be inspected only in the presence of the

inmate. Legal mail shall not be read without a search

warrant.

(3) Mail containing illegal items or contraband shall
be held and disposed of in accordance with the proce-
dures set forth in chapter 137-36 WAC or as otherwise
stated in this chapter.

[Statutory Authority: RCW 72.08.380, 72.09.050 and 72.12.140. 83—
20-036 (Order 83-09), § 137-48-030, filed 9/27/83.]

WAC 137-48-040 Restriction of incoming and/or
outgoing mail. (1) Incoming mail to inmates may be
disapproved for receipt for any one of the following
reasons:

(a) The mail contains threats of physical harm against
any person or threats of criminal activity.

(b) The mail threatens blackmail or extortion.

(c) The mail concerns sending contraband in or out of
the institution.

(d) The mail contains plans to escape.

(e) The mail contains plans for activities in violation
of institutional rules, such as riots.

(f) The mail concerns plans for criminal activity.

(g) The mail is in code or in a foreign language and
its contents are not understood by the reader.

(h) The mail contains information which, if commu-
nicated, would create a risk of violence and/or physical
harm.

(i) The mail contains contraband.

(j) The mail contains obscene material as defined in
department policy directives.

(k) The mail advocates that any ethnic, racial, or re-
ligious group is inferior for any reason and makes such
group an object of ridicule and scorn, and it may rea-
sonably be thought to precipitate a violent confrontation
between the recipient and a member or members of the
target group.

(2) Outgoing mail from inmates of institutions may be
disapproved for mailing for any one of the following
reasons:

(1990 Ed.)

137-48-050

(a) For any one of the reasons set forth in WAC 137~
48-040(1).

(b) The mail is addressed to a minor whose parents or
guardian have objected in writing to such correspon-
dence; an individual previously has been sent obscene or
threatening mail by the inmate and has complained or
has asked that such mail not be received; the mail solic-
its money or goods from persons other than the immedi-
ate family of the inmate without the permission of the
superintendent. This provision may not be construed to
preclude the purchase of noncontraband goods or pay-
ment for such goods which have been approved by the
superintendent or his designee.

(3) No mail is to be restricted for the reason that it
appeals to a particular ethnic, racial, or religious group,
or that it contains critical opinions of departmental pol-
icy or departmental employees.

(4) In addition to those reasons cited in this section,
packages sent either to or from an inmate are subject to
the following restrictions:

(a) An inmate may receive one gift package not to
exceed fifteen pounds in weight on a quarterly basis.
Quarterly periods shall consist of December through
February, March through May, June through August,
and September through November. Rules governing the
contents of quarterly packages shall be developed specif-
ically by each institutional superintendent and approved
by the secretary. The superintendent may allow excep-
tions from the one gift package limitation and weight
limitation provided that appropriate contraband controls
are maintained.

(b) The contents of the quarterly package shall be re-
stricted to those items that are otherwise not available to
the inmate through the institutional store. A replace-
ment package may be sent during the same quarter for
damaged packages that are returned to the sender by the
inmate, Packages containing contraband shall be refused
delivery to the inmate and will be counted as the pack-
age for that quarter.

(c) Prepaid merchandise approved by the superin-
tendent and ordered by the inmate from any wholesaler
or retailer shall not be considered one of the quarterly
packages.

(d) Inmates may mail packages containing materials
which have been sent to him or her in the institution or
gifts consisting of his or her own hobby craft or curio
work. Packages must be made and mailed at the in-
mate's expense.

(e) Newly admitted inmates at the Washington Cor-
rections Center will not receive packages while assigned
to the reception center.

[Statutory Authority: RCW 72.01.090. 86-21-058 (Order 86-06), §
137-48-040, filed 10/14/86. Statutory Authority: RCW 72.08.380,
72.09.050 and 72.12.140. 83-20-036 (Order 83-09), § 137-48-040,
filed 9/27/83. Formerly WAC 275-96-021 and 275-96-022.]

WAC 137-48-050 Procedures for restrictions of in-
coming and/or outgoing mail. (1) If an inmates's incom-
ing or outgoing mail is restricted, notification shall be
provided to the inmate and the author of the mail in
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writing of the specific publication, letter, or package
which has been censored and the reason for this action.

(2) The inmate and author shall be advised in writing
of his/her right to seek review of the decision to restrict
his/her mail. The review shall be sought by writing di-
rectly to the director of the division of prisons or his/her
designee(s) within ten calendar days.

(3) Upon receipt of an inmate's and/or author's ap-
peal, the director of prisons or his/her designee shall af-
firm or reverse the action taken at the institution level
and shall advise the inmate and/or author in writing of
this action within ten working days from the receipt of
the inmate's or author's written request.

(4) When a decision is rendered regarding a particu-
lar issue of a publication, that decision shall be binding
for all facilities in the division of prisons.

(5) If a package contains contraband and is subject to
criminal prosecution, the entire package will be turned
over to the appropriate law enforcement agency. Items
of contraband not subject to criminal prosecution will be
disposed of in accordance with those procedures set forth
in chapter 137-36 WAC. ,

[Statutory Authority: RCW 72.08.380, 72.09.050 and 72.12.140. 83—

20-036 (Order 83-09), § 137-48-050, filed 9/27/83. Formerly WAC
275-96-070.]

WAC 137-48-060 Mail costs. (1) Except as other-
wise stated in this section, mail costs shall be the re-
sponsibility of the inmate.

(2) Mail which arrives at the institution with postage
due may, at the option of the superintendent, be deliv-
ered to the inmate. The institution may pay the postage
due in accordance with subsection (3) of this section, or
hold the mail for a reasonable period of time so as to al-
low the inmate to arrange for payment of the postage
due. If such arrangements are not made within the time
provided, the package may be donated to charity or
discarded.

(3) Indigent inmates shall be authorized to receive
postage for a maximum of ten letters per week. This
postage shall cover both legal and regular correspon-
dence irrespective of the number of letters identified as
legal mail. This shall also include costs advanced by the
institution for postage due mail.

(4) Any expenditures made by the institution for
postage for indigent inmates may be recouped by the in-
stitution whenever such indigent inmate has a five dollar
or more balance in his/her trust fund account.

[Statutory Authority: RCW 72.09.050, 72.08.103, 72.13.080 and 72-
.15.040. 84-08-011 (Order 84-04), § 137-48-060, filed 3/26/84.
Statutory Authority: RCW 72.08.380, 72.09.050 and 72.12.140. 83—

20-036 (Order 83-09), § 137-48-060, filed 9/27/83. Formerly WAC
275-96-060.]

WAC 137-48-070 Mail records. The institution su-
perintendent or his/her designee(s) shall be responsible
for the maintenance of a continuous record showing the
source and destination of legal and official correspon-
dence to and from government officials, packages and
items of monetary value mailed by or mailed to an in-
mate. The secretary shall establish procedures for each
institution governing the written mail record.
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[Statutory Authority: RCW 72.08.380, 72.09.050 and 72.12.140. 83—
20-036 (Order 83-09), § 137-48-070, filed 9/27/83.]

WAC 137-48-080 Telephone usage. (1) Telephone
facilities shall be provided in appropriate numbers and
locations to permit reasonable and equitable access to all
inmates, except inmates of the reception center and
those inmates in disciplinary segregation.

(2) The superintendent shall promulgate written reg-
ulations providing for access of inmates to additional
telephone facilities in emergency situations.

(3) The superintendent shall promulgate written reg-
ulations outlining the hours of telephone availability,
maximum length of calls (not less than five minutes)
and any limitations on telephone use, subject to approval
by the secretary.

[Statutory Authority: RCW 72.08.380, 72.09.050 and 72.12.140. 83—

20-036 (Order 83-09), § 137-48-080, filed 9/27/83. Formerly WAC
275-96-065.]

WAC 137-48-090 Implementation. The secretary
may adopt rules and regulations implementing this
chapter.

[Statutory Authority: RCW 72.08.380, 72.09.050 and 72.12.140. 83—
20-036 (Order 83-09), § 137-48-090, filed 9/27/83.]

Chapter 137-52 WAC

RESIDENT OF ADULT CORRECTIONAL
INSTITUTION ESCORTED LEAVE OF ABSENCE

WAC

137-52-005 Purpose.

137-52-010 Definitions.

137-52-015 Reasons allowed.

137-52-020 Conditions.

137-52-025 Application requests for escorted leave.
137-52-030 Approval.

137-52-035 Escort procedures.

137-52-040 Expenses.

137-52-045 Expenses—Paid by inmate.
137-52-050 Expenses—Paid by department.

WAC 137-52-005 Purpose. The purpose of this
chapter is to set forth the reasons for and conditions un-
der which a superintendent may extend the limits of
confinement under the authority of RCW 72.01.370.

[Statutory Authority: RCW 72.01.380. 85-07-042 (Order 85-07), §
137-52-005, filed 3/19/85. Formerly WAC 275-85-010.]

WAC 137-52-010 Definitions. (1) "Escorted leave"
is an approved leave of absence by an inmate from a
correctional facility under the continuous supervision of
trained correctional staff.

(2) "Immediate family" includes an inmate's parents,
stepparents, parent surrogates, legal guardians, spouse,
brothers, sisters, half or step-brothers or sisters, chil-
dren, stepchildren, and dependents whether or not in di-
rect lineal relationship to the inmate.

(3) "Indigent" shall be understood to mean an inmate
who has not been credited with five dollars or more total
from any source(s) for deposit to the inmate's trust fund
account during the thirty days preceding the request for
an escorted leave and has less than a five dollar balance
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in his/her trust fund account on the day the escorted
leave is requested, or together with his/her immediate
family cannot post a five hundred dollar bond to secure
the repayment of the expenses of the escorted leave on
the day the escorted leave is requested. A declaration of
indigency shall be signed by the inmate and the inmate's
family on forms provided by the department.

(4) "Director” means the director of the division of
prisons or his/her designee(s).

(5) "Superintendent" means the superintendent of a
state correctional institution, state honor camp, or other
penal institutions as now or hereafter established under
the jurisdiction of the department of corrections pursu-
ant to law or his/her designee.

(6) "Department" means the department of
corrections.

(7) "Secretary" means the secretary of the depart-
ment of corrections or his/her designee(s).

(8) "Nonviolent offender" means any person con-
victed of a felony not classified as a violent offense under
chapter 9.94A RCW.

[Statutory Authority: RCW 72.01.380. 85-07-042 (Order 85-07), §
137-52-010, filed 3/19/85. Formerly WAC 275-85-005.]

WAC 137-52-015 Reasons allowed. An escorted
leave may be granted by the superintendent to extend
limits of confinement into the community to permit an
inmate to:

(1) Receive necessary medical or dental care which is
not available in the institution;

(2) Visit a seriously ill member of the inmate's imme-
diate family or attend the funeral of a member of the
inmate's immediate family upon verification, by the su-
perintendent, of such illness or death;

(3) Participate in athletic contests as a member of a
group or team only if the inmate is in minimum custody;
or

(4) Participate in supervised work of the department
to include industrial, educational, and agricultural
programs;

(5) Participate as a volunteer in community service
work projects, which are approved by the superintendent
for selected minimum custody nonviolent offenders, if
such work project is requested by the local community.

{Statutory Authority: RCW 72,01.380. 85-07-042 (Order 85-07), §
137-52-0135, filed 3/19/85. Formerly WAC 275-85-015.]

WAC 137-52-020 Conditions. (1) An escorted leave
shall be authorized only for trips within the boundaries
of the state of Washington.

(2) The duration of an escorted leave to the bedside of
a seriously ill member of the inmate's immediate family
or attendance at a funeral shall not exceed forty—eight
hours unless otherwise approved by the superintendent.

(3) The duration of escorted leaves granted for rea-
sons other than those mentioned in WAC 137-52-
015(2) shall not exceed the normal work day (eight
hours) with the exception of extended medical treatment
requiring placement at a local hospital.

(4) The inmate shall be in the visual or auditory con-
tact of an approved correctional staff member at all
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times and shall be considered under the custody of the
superintendent. ‘

(5) The inmate shall be housed in a city or county jail
or state institution at all times when not in transit or
actually engaged in the activity for which the escorted
leave was granted.

(6) An agreement for reimbursement for expenses not
to be paid by the state and escort arrangements must be
established in advance of the requested date of escorted
leave.

(7) County and city law enforcement agencies with
jurisdiction in the area of the inmate's destination shall
be notified by the superintendent before allowing any
escorted leave of absence under RCW 72.01.375.

[Statutory Authority: RCW 72.01.380. 85-07-042 (Order 85-07), §
137-52-020, filed 3/19/85. Formerly WAC 275-85-020.]

WAC 137-52-025 Application requests for escorted
leave. The superintendent of each institution shall estab-
lish procedures governing the method of handling re-
quests by individual inmates or the institution for an
escorted leave of absence. Each leave request will be
evaluated within forty—eight hours. If the leave request
is initiated by the institution, the superintendent will ad-
vise the inmate of the reason for the escorted leave, in-
cluding leaves for family emergency or medical
requirement.

[Statutory Authority: RCW 72.01.380. 85-07-042 (Order 85-07), §
137-52-025, filed 3/19/85. Formerly WAC 275-85-025.]

WAC 137-52-030 Approval. Escorted leaves for
medium and minimum custody inmates shall be ap-
proved or denied by the superintendent. Escorted leaves
for close and maximum custody inmates for the purpose
of medical or dental treatment shall be approved or de-
nied by the superintendent. Escorted leaves for close and
maximum custody inmates, with the exception of medi-
cal or dental treatment, shall be approved or denied by
the secretary. In approving a request for escorted leave,
the following factors will be considered:

(1) The nature of the request for escorted leave;

(2) The community risk associated with granting the
request for an escorted leave based on the security or
escape risk;

(3) The inmate's overall history of stability and any
tendencies toward violent disruptive behavior;

(4) Any history of unusual disciplinary problems;

(5) The inmate's degree of trustworthiness as demon-
strated by his/her performance in work assignments and
maintenance of a clear disciplinary record;

(6) Any significant health problems that might be ag-
gravated as a result of the leave; and

(7) Such other information as may be deemed rele-
vant.,

[Statutory Authority: RCW 72.01.380. 85-20-081 (Order 85-10), §

137-52-030, filed 9/30/85; 85-07-042 (Order 85-07), § 137-52-030,
filed 3/19/85. Formerly WAC 275-85-030.]

WAC 137-52-035 KEscort procedures. (1) Only cor-
rectional staff approved by the superintendent will be
authorized to serve as escorts. Single escorts must have
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attained permanent employee status. At least one expe-
rienced, permanent status employee will accompany all
inmates on escorted leave.

(2) Medium and close custody inmates shall be es-
corted by at least two correctional staff. No more than
five medium/close inmates may be escorted with two
correctional staff. Maximum custody inmates will be es-
corted in ratio of two staff to one inmate. Medium,
close, and maximum custody inmates shall be escorted in

hand and leg restraints. Inmates in these custody levels

shall be escorted with at least one staff member carrying
a sidearm and safely separated from a second officer
who will be the immediate escort for the inmate. The
unarmed officer may be the immediate supervisor, coun-
selor, or other state correctional staff approved by the
superintendent. Only with the approval of the superin-
tendent will escorts remove waist and leg restraints from
inmates.

(3) Minimum custody inmates shall be escorted under
circumstances deemed appropriate by the superintend-
ent. Correctional staff may be instructed to wear their
uniforms and sidearms in appropriate circumstances.

(4) A correctional officer serving as escort may wear
civilian clothing when escorting an inmate to a bedside
visit or a funeral unless otherwise directed by the super-
intendent.

[Statutory Authority: RCW 72.01.380. 85-07-042 (Order 85-07), §
137-52-035, filed 3/19/85. Formerly WAC 275-85-035.]

WAC 137-52-040 Expenses. (1) Correctional staff
assigned escort duties shall be authorized per diem re-
imbursement for meals, lodging, and transportation at
the rate established by the departmental travel policy.

(2) Correctional staff assigned escort responsibility
shall receive appropriate compensation at regular salary
or overtime for all hours spent in actual escort of the in-
mate, but not including hours sleeping or not engaged in
direct supervision of the inmate. The salary shall be paid
at the appropriate straight time and overtime rates as
provided in the merit system rules.

(3) Cost of housing the inmate in a city or county jail
when not in transition or actually engaged in the activity
for which the escorted leave was granted shall be
charged the inmate in accordance with WAC 137-52—-
045.

[Statutory Authority: RCW 72.01.380. 85-07-042 (Order 85-07), §
137-52-040, filed 3/19/85. Formerly WAC 275-85-040.]

WAC 137-52-045 Expenses—Paid by inmate. (1)
The expenses of the escorted leave as enumerated in
WAC 137-52-040 shall be reimbursed by the inmate or
his/her immediate family unless the superintendent has
authorized payment at state expense in accordance with
WAC 137-52-050.

(2) Payments by the inmate, inmate's immediate
family, or bonding company shall be made to the insti-
tution's business office and applied to the appropriate
fund as defined by law, applicable provisions of the
Washington Administrative Code, or department policy.

[Statutory Authority: RCW 72.01.380. 85-07-042 (Order 85-07), §
137-52-045, filed 3/19/85. Formerly WAC 275-85-045.]
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WAC 137-52-050 Expenses—Paid by department.
The expenses of the escorted leave shall be absorbed by
the state if:

(1) The inmate and his/her immediate family are in-
digent in accordance with WAC 137-52-010(3); or

(2) The expenses were incurred for the purpose of the
inmate's participation in a program activity, academic or
vocational activity, work activity, or to secure medical
care; or

(3) The expenses were incurred as a result of a re-
classification of an inmate and the return of such inmate
from a minimum custody facility to a more secure facil-
ity.

[Statutory Authority: RCW 72.01.380. 85-07-042 (Order 85-07), §
137-52-050, filed 3/19/85. Formerly WAC 275-85-050.]

Chapter 137-54 WAC
INMATE MARRIAGES--ADULT CORRECTIONAL

FACILITIES
WAC
137-54-010 Definitions.
137-54-020 Eligibility and notice.
137-54-030 Superintendent's procedures.
137-54-040 Marriage ceremony.

WAC 137-54-010 Definitions. As used in this
chapter, the following words have the following
meanings:

(1) "Institution" means an adult correctional facility
identified in RCW 72.01.050(2) or any similar facility
hereafter established, or a work/training release facility
established pursuant to chapter 72.65 RCW;

(2) "Superintendent” means the superintendent of an
adult correctional facility identified in RCW
72.01.050(2) or any similar facility hereafter established
or the supervisor of a work/training release facility es-
tablished pursuant to chapter 72.65 RCW,

(3) "Inmate" means a person under the custody of the
state department of corrections but does not include a
parolee or a probationer.

[Statutory Authority: RCW 72.01.090 and 72.09.050. 85-05-019 (Or-
der 85-03), § 137-54-010, filed 2/13/85.]

WAC 137-54-020 KEligibility and notice. An inmate
may marry while confined to or on furlough from an in-
stitution if such marriage is legally permissible under the
laws of the state of Washington. An inmate must give
written notice of his or her intention to marry. Such no-
tice shall be given to the superintendent of the institution
in which the inmate resides.

[Statutory Authority: RCW 72.01.090 and 72.09.050. 85-05-019 (Or-
der 85-03), § 137-54-020, filed 2/13/85.]

WAC 137-54-030 Superintendent's procedures. (1)
Superintendents shall develop written procedures for in-
mate marriages. Said procedures shall address, but not
be limited to:

(a) The inmate's notice of intent to marry;

(b) Premarriage counseling for the inmate and the in-
tended spouse;
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(c) The visitation privileges between the inmate and
intended spouse; and

(d) The conduct of the marriage and related matters,
giving due consideration to the requirements of security,
safety, health, and orderliness.

(2) Inmates will be advised of such procedures devel-
oped by the superintendent. ‘

[Statutory Authority: RCW 72.01.090 and 72.09.050. 86-07-034 (Or-
der 86-05), § 137-54-030, filed 3/14/86; 85-05-019 (Order 85-03),
§ 137-54-030, filed 2/13/85.]

WAC 137-54-040 Marriage ceremony. All mar-
riage arrangements will be planned in conjunction with
and supervised by the chaplain assigned to the institu-
tion in which the inmate resides. When the marriage
ceremony takes place within an institution the superin-
tendent may permit outside clergy or other lawfully
authorized persons to perform the marriage ceremony.

[Statutory Authority: RCW 72.01.090 and 72.09.050. 85-05-019 (Or-
der 85-03), § 137-54-040, filed 2/13/85.]

Chapter 137-56 WAC

COMMUNITY RESIDENTIAL PROGRAMS, WORK/
TRAINING RELEASE

WAC

137-56-005 Purpose.

137-56-010 Definitions.

137-56-015 Disposition of earnings.

137-56-020 Secretary's authority to grant or deny.
137-56-030 Reasons for which given.

137-56-040 Application—Who may apply.
137-56-050 Application—Consideration.
137-56-060 Application—Decision.

137-56-070 Plan—Investigation.

137-56-080 Plan—Approval or denial.
137-56-090 Plan—Restrictions.

137-56-095 Notification.

137-56-100 Standard rules.

137-56-110 Serious infractions.

137-56-120 Provisions of supervision.

137-56-140 Limits of confinement.

137-56-150 Sponsor—escort.

137-56-160 Termination of plan.

137-56-170 Service of notice of proposed disciplinary action.
137-56-180 Disciplinary hearing.

137-56-190 Facility review committee.
137-56-200 Disciplinary hearing—Waiver.
137-56-210 Disciplinary hearing—Rules of evidence.
137-56-220 Disciplinary hearing—Findings and conclusions.
137-56-230 Disciplinary hearing—Disposition.
137-56-240 Disciplinary hearing—Decision.
137-56-250 Disciplinary hearing—Appeal.
137-56-260 Time limits.

137-56-270 Exceptions.

137-56-280 Applicability.

WAC 137-56-005 Purpose. The purpose of this
chapter is to set forth the rules and regulations govern-
ing the administration of the department's work/training
release programs.

[Statutory Authority: RCW 72.65.100. 82-08-055 (Order 82-06), §
137-56-005, filed 4/5/82. Formerly Title 275 WAC.]
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WAC 137-56-010 Definitions. (1) "Secretary" is
the secretary of the department of corrections or his/her
designee.

(2) "Director” is the director, division of community
services, department of corrections.

(3) "Assistant director” is the assistant director, divi-
sion of community services, department of corrections.

(4) "Community corrections regional administrator"”
is the staff member assigned by the assistant director to
administer and supervise the work/training release pro-
grams in a specific geographic area.

(5) "Department” is the department of corrections.

(6) "Work/training release facility supervisor" is a
staff member assigned by the community corrections re-
gional administrator to administer and supervise a spe-
cific work/training release facility and includes his/her
designee.

(7) "Work/training release counselor" is a staff
member assigned by the work/training release facility
supervisor to supervise and counsel a caseload of work/
training release inmates or residents at a specific work/
training release facility.

(8) "Contract staff" is the staff member(s) of an
agency under contract to the department of corrections
to provide housing and supervision for work/training re-
lease inmates or residents.

(9) "Work/training release coordinator” is a staff
member assigned by the superintendent of an adult cor-
rectional institution to act as liaison between the institu-
tion and work/training release facility personnel.

(10) "Work/training release inmate or resident” is an
inmate of a major adult correctional institution who has
been approved for placement in a designated work/
training release facility under a work/training release
plan, or an offender recommended for placement by the
courts or the board of prison terms and paroles in a
work /training release facility.

(11) "Sponsor—escort” is a responsible citizen assigned
to escort and supervise an inmate or resident during of-
ficial and social activities outside of the work/training
release facility.

(12) "Work/training release facility" is an institution
or other establishment approved for housing and super-
vision of work/training release inmates or residents dur-
ing the inmate's or resident's stay in a work/training
release program.

(13) "One working day" is a nine-hour day, 8:00 a.m.
to 5:00 p.m. excluding weekends and holidays.

[Statutory Authority: RCW 72.65.100. 86-06-012 (Order 86-02), §
137-56-010, filed 2/21/86; 82-08-055 (Order 82-06), § 137-56-010,
filed 4/5/82. Formerly chapter 275-92 WAC.]

WAC 137-56-015 Disposition of earnings. Payment
of board and room charges will be deducted from the
work/training release inmates' or residents' earnings.
For purposes of this section, earnings shall constitute all
income and money received or possessed by the work/
training release inmate or resident while under a work
release plan. Nothing in this section shall prohibit the
department's authority to obtain reimbursement for
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moneys advanced to a work/training release inmate or
resident by the department.

[Statutory Authority: RCW 72.65.100. 86-06-039 (Order 86-04), §
137-56-015, filed 3/3/86.]

WAC 137-56-020 Secretary's authority to grant or
deny. The secretary or his or her designee may grant or
deny work/training release as authorized by chapter 72-
.65 RCW subject to the rules of this chapter.

[Statutory Authority: RCW 72.65.100. 82-08-055 (Order 82-06), §
137-56-020, filed 4/5/82. Formerly WAC 275-92-315.]

WAC 137-56-030 Reasons for which given. Work/
training release may be authorized for one or more of
the following:

(1) To take full-time or part-time employment;

(2) To take vocational training, including attendance
at an accredited college.

(3) To make application to or be interviewed by pro-
spective employers or to enroll in an academic or voca-
tional training program (known as temporary work/
training release).

[Statutory Authority: RCW 72.65.100. 82-08-055 (Order 82-06), §
137-56-030, filed 4/5/82. Formerly WAC 275-92-320.]

WAC 137-56-040 Application-—~Who may apply.
(1) An inmate may apply for work/training release pro-
vided that:

(a) He or she has minimum security status;

(b) His or her minimum term has been fixed by the
board of prison terms and paroles;

(c) He or she has less than two years to serve on the
minimum term including anticipated good time credits.

(2) Persons convicted of rape in the first degree shall
not be eligible for work/training release at any time
during the first three years of confinement.

(3) Persons convicted of murder first degree are not
eligible for work/training release, without the written
approval of the secretary.

[Statutory Authority: RCW 72.65.100. 82-08-055 (Order 82-06), §
137-56-040, filed 4/5/82. Formerly WAC 275-92-325.]

WAC 137-56-050 Application——Consideration. (1)
The inmate shall submit his or her application for work/
training release to his or her counselor on forms pre-
scribed by the department.

(2) The classification committee shall make its rec-
ommendations to the superintendent, giving written doc-
umentation of the information which the committee
relied on and giving reasons for the recommendation.

(3) Work/training release applications shall be evalu-
ated without regard for color, national origin, or creed.

(4) Probationers/parolees may be referred by the su-
perior court or board of prison terms and paroles.

[Statutory Authority: RCW 72.65.100. 82-08-055 (Order 82-06), §
137-56-050, filed 4/5/82. Formerly WAC 275-92-330.]

WAC 137-56-060 Application—Decision. (1) If the
superintendent approves the work/training application,
he or she shall forward copies of the application and
plan to the work/training release facility to which the
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inmate requests transfer; and to the assistant director,
community resident programs.

(2) If the superintendent disapproves the work/train-
ing release application, he or she shall return the appli-
cation to the counselor, stating his or her reasons for
denial and set a date when the inmate may reapply.

[Statutory Authority: RCW 72.65.100. 82-08-055 (Order 82-06), §
137-56-060, filed 4/5/82, Formerly WAC 275-92-335.]

WAC 137-56-070 Plan——Investigation. (1) Upon
receipt of an approved work/training release application
and plan from the superintendent, the work/training re-
lease facility supervisor or his or her designee shall com-
plete an investigation.

(2) The work/training release investigation will verify
the plan as it pertains to employment, financial re-
sources, training, community reaction, and any other
factors which may affect the inmate's or resident's abil-
ity to successfully complete a work/training release
program.

(3) The work/training release plan investigation will
be forwarded by the work/training release facility su-
pervisor to the assistant director, community residential
programs, or his or her designee, with a recommendation
for or against approval of the plan.

[Statutory Authority: RCW 72.65.100. 82-08-055 (Order 82-06), §
137-56-070, filed 4/5/82. Formerly WAC 275-92-340.]

WAC 137-56-080 Plan—Approval or denmial. (1)
The assistant director, community residential programs,
or his or her designee has the authority to approve or
disapprove a plan.

(2) Upon approval of a plan, the on-site representa-
tive, classification unit in headquarters, shall issue a
transfer order.

(3) If approved, the inmate or resident shall sign and
agree under oath, to the standard rules of work/training
release. (See WAC 137-56-100.)

(4) If the plan is disapproved, the assistant director,
community residential programs, or his or her designee
shall state the reasons for denial in writing with a copy
to the superintendent and inmate and will set a date
when the inmate can reapply.

[Statutory Authority: RCW 72,65.100. 82-08-055 (Order 82-06), §
137-56-080, filed 4/5/82. Formerly WAC 275-92-345.]

WAC 137-56-090 Plan——Restrictions. (1) An in-
mate or resident will not be permitted to travel outside
the state.

(2) The work or training site shall be within reason-
able commuting distance (in most circumstances not
more than fifty miles) of the work/training release fa-
cility or institution in which the inmate or resident is
confined.

(3) If the inmate or resident has been placed in a
work/training release facility for the purpose of devel-
oping a plan (temporary work/training release) and the
plan is not secured within ten working days from the
date of issuance of transfer orders, the inmate or resi-
dent may be returned to the institution without
prejudice.
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(4) The purpose of work/training release is to provide
a short adjustment period in a work/training release fa-
cility prior to parole. Before a work/training release plan
is approved, the staff will have a reasonable expectation
that the inmate or resident will be paroled in a period of
time which will normally not exceed six months. If a
parole date is not fixed within six months of placement
in a work/training release plan, the assistant director,
community resident programs, or his or her designee will
review the case on an individual basis and may return
the inmate or resident to the institution if it appears that
the inmate or resident will be on work/training release
for an extended period of time.

[Statutory Authority: RCW 72.65.100. 82-08-055 (Order 82-06), §
137-56-090, filed 4/5/82. Formerly WAC 275-92-350.]

WAC 137-56-095 Notification. (1) Each
work/training release inmate or resident shall be advised
in writing of:

(a) His/her rights and responsibilities;

(b) Acts prohibited in the work release facility; and

(c) Disciplinary action which may be taken in the
event of a serious infraction or violation of local rules.

(2) Each inmate upon entering the work release facil-
ity shall be given a copy of the rules in this chapter and
of all local rules of the work/training release facility to
which he/she is assigned. ;

(3) All amendments or additions to this chapter and
all amendments or additions to local disciplinary rules,
policies, and procedures shall be posted at a specifically
designated place or places in each work/training release
facility in advance of their effective date if possible and
for at least thirty days after their effective date.
Work/training release inmates or residents shall be re-
sponsible for informing themselves of such postings.
Complete and up-to-date copies of these rules and all
local rules shall be available at each work/training re-
lease facility for inmate examination.

(4) The work/training release facility supervisor shall
ensure that each work/training release inmate or resi-
dent has the opportunity to understand rules which re-
late to his/her conduct. If the inmate is unable to read
or understand English, the rules shall be read to him/her
promptly in his/her accustomed language.

[Statutory Authority: RCW 72.65.100. 86-06-012 (Order 86-02), §
137-56-095, filed 2/21/86.]

WAC 137-56-100 Standard rules. In consideration
of being granted work/training release, the inmate or
resident must agree to observe and abide by the follow-
ing rules:

(1) Continue in the approved work or training release
plan until it is officially changed. Any modification of
the plan must be authorized in writing by the work/
training release facility supervisor.

(2) Comply with local work/training release facility
rules, and any special restrictions imposed in writing by
the work/training release facility supervisor. The inmate
or resident may appeal in writing to the community cor-
rections regional administrator, if the inmate or resident
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considers any of the restrictions to be unwarranted or
arbitrary.

(3) Comply with such other restrictions and/or condi-
tions as may be imposed in the original work/training
release plan by the community corrections regional ad-
ministrator or his or her designee.

(4) Remain confined to the work/training release fa-
cility premises at all times other than the time necessary
to implement the plan or when authorized under WAC
137-56-140. Any work/training release inmate or resi-
dent approved for placement under a work/training re-
lease plan who willfully fails to report to his or her
designated assignment or return to the designated place
of confinement at the time specified shall be deemed an
escapee and fugitive from justice, and upon conviction
shall be guilty of a felony and sentenced in accordance
with state law.

(5) Have employment or other resources in order to
maintain himself or herself financially.

(6) Not consume, ingest, inject, or possess nonpre-
scription narcotic or "dangerous" drugs or controlled
substances or alcoholic beverages.

(7) Agree to disburse all earnings in accordance with
the approved work/training release plan and report all
income to the work/training facility supervisor. All in-
come from any source shall be immediately placed in the
resident's trust fund account by the facility supervisor. A
receipt will be issued by the facility supervisor.

(8) Comply with all federal, state, and local laws and
regulations.

(9) Inmates or residents placed on work/training re-
lease are ordinarily approved with the understanding
that they will be paroled in a reasonable time, normalily
within six months. If it is not possible to parole the in-
mate or resident within a reasonable period of time, he
or she may be returned to the institution.

[Statutory Authority: RCW 72.65.100. 86-06-012 (Order 86-02), §
137-56-100, filed 2/21/86; 82-08-055 (Order 82-06), § 137-56-100,
filed 4/5/82. Formerly WAC 275-92-355.]

WAC 137-56-110 Serious infractions. Any of the
following acts or omissions of the work/training release
inmate or resident described and codified in the form
below shall constitute a serious infraction. Disciplinary
action may be taken against the work/training release
inmate or resident in accordance with this chapter in the
event of a serious infraction.

Infraction
Code Act/Omission

800 — Creating a risk to the orderly operation of
the facility or the health and safety of its
residents, staff, or visitors.

801 — Assaulting any person which results in the
hospitalization of the person assaulted.

802 — Assaulting any person.

803 — Extortion, blackmail, demanding or receiv-
ing money or anything of value in return
for protection against others, or under
threat of informing.
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Infraction
Code

804 —

805 —

806 —

810 —

811 —

812 —

813 —

814 —

815 —

816 —

817 —

818 —

819 —

821 —

825 —
830 —

831 -
832 —
833 —
834 —

843 —
844 —

845 —

846 —

851 —
852 —

853 —

Title 137 WAC: Corrections, Department of

Act/Omission

Engaging in sexual acts with others within
the facility.

Fighting with any person, provided, how-
ever, that self-defense may be a defense to
a serious infraction for fighting.
Threatening another with bodily harm or
with any offense against his/her person.
Intentionally failing to seek or maintain
employment or training or to maintain
oneself financially.

Entering into an unauthorized contract.
Failing to report or turn in all earnings or
income.

Modifying a work release plan by the re-
leasee without authorization.

Violating a special condition of work re-
lease plan.

Failing to comply with all federal, state,
and local laws, or court orders.

Tampering with or blocking any locking
device.

Possessing or introducing into the facility
an explosive or any ammunition or compo-
nents of explosives or ammunitions.
Possessing or introducing into the facility
any unauthorized tool.

Possessing or introducing into the facility
any gun, firearm, weapon, sharpened in-
strument, knife, or components thereof.
Holding a person hostage or restraining a
person against his/her will.

Violating conditions of furlough.
Escaping/absconding from the facility with
voluntary return within twenty—four hours.
Failing to return to the facility from an
authorized sign out.

Escaping/absconding from the facility.
Using physical force in the act of escape.
Escaping/absconding from the facility and
apprehension out—of-state.

Possessing, introducing, or using alcohol.
Possessing, introducing, or using marijuana
or related paraphernalia.

Possessing, introducing, transferring, or us-
ing any narcotics, controlled substance, or
related paraphernalia unless authorized by
the supervisor pursuant to a valid prescrip-
tion or order issued in the course of profes-
sional treatment by a licensed medical
practitioner.

Refusing to submit to a urinalysis, breath-
alyzer, or other standard sobriety test.
Lying to a hearing committee.

Lying to a staff member which causes an
innocent person to be penalized, disci-
plined, or proceeded against.

Intentionally or recklessly setting a fire.
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Infraction
Code

854 —

855 —
856 —
857 —
858 —
859 —
860 —

861 —

870 —
871 —
872 -
873 —

874 —

875 —

876 —

877 —

878 —

900 —

Act/Omission

Intentionally or recklessly destroying or
damaging state property, or the property of
another person.

Stealing (theft) or knowingly possessing
stolen property.

Refusing to submit to a body search when
lawfully ordered to do so by staff.
Refusing and/or failing to work or attend
regularly scheduled assignments.
Intentionally interfering with a staff mem-
ber in the performance of his/her duties.
Gambling.

Possessing money or other negotiable in-
struments of five dollars or more without
prior authorization.

Performing or participating in a marriage
ceremony in the facility or on the facility
grounds, except when such marriage was
approved by the supervisor.

Rioting.

Inciting others to riot.

Engaging in or inciting prohibited group
demonstration.

Intentionally interfering with the taking of
count.

Counterfeiting, forging, falsification, or
unauthorized reproduction of any docu-
ment, article of identification, money, se-
curity, or official paper.

Making intoxicants, narcotics, or other
controlled substances.

Giving or offering any official staff mem-
ber or volunteer a bribe or anything of
value for a favor or unauthorized service.
Committing four or more general infrac-
tions within a six-month period all of
which arise out of separate incidents and
have been reported in writing.
Intentionally failing to comply with an ad-
ministrative or post-hearing sanction.
Attempting to commit or aiding another
person to commit a serious ‘infraction as
enumerated in this section. Such action
shall be considered the same as commission
of the offense itself.

[Statutory Authority: RCW 72.65.100. 86-06-012 (Order 86-02), §
137-56~110, filed 2/21/86.]

WAC 137-56-120 Provisions of supervision. In
meeting its responsibilities for the care of inmates or
residents, a work/training release facility shall provide:

(1) A staff on twenty—four hour duty and an office
within the facility so that the staff can monitor the ac-
tivities of the inmates or residents;

(2) A check-in and check—out system to insure that
the whereabouts of the inmate or resident is known at all
times, including checks on the inmate or resident at
school and work;
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(3) Bed checks or head counts to account for the in-
mate's or resident's whereabouts; a minimum of three
bed checks shall be required between 12:00 midnight
and 8:00 a.m.;

(4) Provide adequately for the inmate or resident with
respect to sleeping quarters, bathroom facilities, and ac-
commodations for cooking, dining, lounging and leisure
time activities;

(5) Comply with state fire codes.

[Statutory Authority: RCW 72.65.100. 82-08-055 (Order 82-06), §
137-56-120, filed 4/5/82. Formerly WAC 275-92-405.]

WAC 137-56-140 Limits of confinement. A work/
training release inmate or resident shall be confined to
the facility at all times except:

(1) When interviewing prospective employers or ar-
ranging for registration at a training facility;

(2) When working at paid employment or attending a
training facility in a vocational or academic program;

(3) If enrolled in an on—campus training program and
housed in an on—campus facility, when participating in
customary and official on—campus activities or manda-
tory field trips;

(4) When authorized a point—to—point pass not to ex-
ceed two hours, excluding travel, for the purpose of
transacting personal essential business between the hours
of 8:00 a.m. and 10:00 p.m.;

(5) When authorized to participate in social and rec-
reational activities in company with a sponsor—escort be-
tween 8:00 a.m. and 12:00 midnight;

(6) When on furlough;

(7) When on authorized medical appointments or
court appearances. ‘

[Statutory Authority: RCW 72.65.100. 82-08-055 (Order 82-06), §
137-56-140, filed 4/5/82. Formerly WAC 275-92-410.}

WAC 137-56-150 Sponsor—escort. (1) A sponsor—
escort shall be a responsible citizen who shall accompany
and retain custody of a work/training release inmate or
resident during a social or recreational activity. The
sponsor—escort must be approved by the work/training
release facility supervisor; and the sponsor and the in-
mate or resident must sign an agreement with the de-
partment which describes his or her responsibilities.

(2) Persons who are on active felony probation or pa-
role shall not be approved as sponsor—escorts. Persons
who have a past felony conviction and who have earned
a discharge may be approved as sponsor—escorts on an
individual basis by the assistant director, community
resident programs, or his or her designee.

(3) Sponsor—escorts must complete a sponsor orienta-
tion class provided by the work/training release facility
before eligibility under this section.

[Statutory Authority: RCW 72.65.100. 82-08-055 (Order 82-06), §
137-56-150, filed 4/5/82. Formerly WAC 275-92-415.}

WAC 137-56-160 Termination of plan. (1) At any
time after approval has been granted to any
work/training release inmate or resident to participate
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in the work release program, such approval may be re-
voked, and if the work/training release inmate or resi-
dent has been released on a work release plan, he/she
may be returned to a state correctional institution, or the
plan may be modified, in the sole discretion of the
secretary.

(2) Without limiting the authority of the secretary
under subsection (1) of this section, a work/training re-
lease plan may be terminated or disciplinary action
taken by the facility review committee pursuant to this
chapter:

(a) If requested in writing by the work/training re-
lease inmate or resident;

(b) If the work/training release facility refuses to ac-
cept or continue to serve the work/training release in-
mate or resident in accordance with its contract with the
department;

(c) If the plan is discontinued or modified so that it no
longer meets agency standards or if the work/training
release inmate or resident becomes unable to comply
with the terms of the plan;

(d) If the work/training release inmate or resident
lacks aptitude for the assignment or is improperly
placed; or

(e) If the work/training release inmate or resident has
been unable to adjust or adapt to the conditions of the
work /training release facility; or

(f) If the work/training release inmate or resident has
demonstrated through his or her behavior an unwilling-
ness to respond to counseling by staff; or

(g) If the work/training release inmate's or resident's
situation and circumstances have significantly changed;
or

(h) If the work/training release inmate or resident has
failed to comply with federal or state laws or local ordi-
nances; or

(i) If the work/training release inmate or resident has
failed to comply with standard work/training release
rules as enumerated in WAC 137-56-100; or

(j) If the work/training release inmate or resident has
failed to comply with such other written facility rules as
are promulgated by the facility supervisor; or

(k) If the work/training release inmate or resident has
failed to comply with such other specific restrictions or
behavior expectations which have previously been called
to the attention of the work/training release inmate or
resident by the work/training release facility supervisor
and are documented in writing; or

(1) If the work/training release inmate or resident has
committed a serious infraction as enumerated in WAC
137-56-110.

[Statutory Authority: RCW 72.65.100. 86-06-012 (Order 86-02), §

137-56-160, filed 2/21/86; 82-08-055 (Order 82-06), § 137-56--160,
filed 4/5/82. Formerly WAC 275-92-510.]

WAC 137-56-170 Service of notice of proposed dis-
ciplinary action. (1) If disciplinary action is proposed,
the work/training release facility supervisor may sus-
pend the work/training release plan and place the in-
mate or resident in custody pending a disciplinary
hearing.
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(2) The work/training release facility supervisor shall
advise the inmate or resident in writing of the factual
allegations which provide the basis for the proposed dis-
ciplinary action within one working day after the sus-
pension of the work/training release plan.

(3) The factual allegations may be amended and/or
new allegations added at any time prior to the disciplin-
ary hearing, provided that the work/training inmate or
resident shall have notice of such new and/or amended
allegations at least twenty—four hours prior to the disci-
plinary hearing.

[Statutory Authority: RCW 72.65.100. 86-06-012 (Order 86-02), §

137-56~170, filed 2/21/86; 82-08-055 (Order 82-06), § 137-56-170,
filed 4/5/82. Formerly WAC 275-92-515.]

WAC 137-56-180 Disciplinary hearing. (1) A
work/training inmate or resident served with allegations
providing the basis for a proposed disciplinary action
shall be notified in writing that a hearing has been set
before a review committee. An allegation involving the
commission by the inmate or resident of a serious in-
fraction may be amended at anytime by the department,
provided that twenty—four hours notice be given to the
inmate to respond to the new allegations. The hearing
will be set within five working days of the suspension of
the work/training release plan, unless a longer time is
approved by the assistant director, community residen-
tial programs, or his or her designee. The written notice
of hearing shall be given to the inmate or resident at
least twenty-four hours before the hearing and advise
the inmate or resident of his or her rights, including the
following:

(a) The inmate or resident shall be present at all
stages of the hearing, except during deliberation in ap-
propriate circumstances.

(b) The inmate or resident shall present his or her
own case to the review committee. If there is a language
or communications barrier, the review committee chair-
man shall appoint an advisor.

(c) The inmate or resident may have an attorney
present only when a felony has been alleged. Such rep-
resentation is limited to advising the inmate or resident
of his or her rights to remain silent, and does not include
the right to act as an advocate throughout the hearing.

(d) The inmate or resident may testify during the
hearing or remain silent, and his or her silence will not
be held against him or her.

(e) The work/training release inmate or resident may,
in preparation for the hearing, ask the review committee
that certain department or contract staff members, other
work/training release inmates or residents, and other
persons be present as witnesses at the hearing. The re-
view committee shall grant such request if it is deter-
mined by the review committee that to do so would not
be unduly hazardous to the work/training release facili-
ty's safety or correctional goals: Provided, however,
Limitations may be made by the review committee if the
information to be presented by the witnesses is deemed
to be irrelevant, duplicative, or unnecessary to the ade-
quate presentation of the work/training release inmate
or resident’s case.
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(2) Attendance at the hearing shall be limited to par-
ties directly concerned. The review committee chairman
may exclude unauthorized persons.

(3) The review committee shall make an evaluation of
the inmate's or resident's progress, attitudes, need for
program modifications, work/training alternatives, or
institution programming; and shall make a recommen-
dation to the board of prison terms and paroles regard-
ing good time credits and readiness for parole.

[Statutory Authority: RCW 72.65.100. 86-06-012 (Order 86-02), §
137-56-180, filed 2/21/86; 82-08-055 (Order 82-06), § 137-56-180,
filed 4/5/82. Formerly WAC 275-92-520.]

WAC 137-56-190 Facility review committee. (1)
The review committee shall consist of at least three
members, including the work/training release facility
supervisor or his or her designee and a member of the
contractor's staff, if the facility is under contract with
the department. The additional members shall be se-
lected by the facility supervisor from either state staff,
including community corrections officers or the contrac-
tor's staff. No resident or inmate may be a member of
this committee. The facility supervisor shall serve as
chairman and shall have the authority to make the final
decision. The facility supervisor or his or her designee
shall inform the inmate, in writing, of the review com-
mittee's decision within three working days.

(2) At institutions, the classification committee may
serve as the facility review committee for work/training
release inmates or residents housed at the facility; except
that the institution work/training release coordinator
will be a member of the committee.

(3) No person making an allegation involved in the
incident, or called as a witness, shall be a member of the
review committee. Persons called as witnesses must be
approved by the review committee chairman and must
have information or facts which are relative to the alle-
gations being considered. In the event that an individual
is disqualified or disqualifies himself or herself under
this rule or for any other reason, a replacement may be
designated by the facility supervisor, community correc-
tions regional administrator, or assistant director.

[Statutory Authority: RCW 72.65.100. 86-06-012 (Order 86-02), §
137-56-190, filed 2/21/86; 83-05-009 (Order 83-02), § 137-56-190,
filed 2/4/83; 82-08-055 (Order 82-06), § 137-56-190, filed 4/5/82.
Formerly WAC 275-92-525.]

WAC 137-56-200 Disciplinary hearing—Waiver.
(1) At any time after having been served with an alle-
gation providing the basis for a proposed disciplinary
action, the inmate or resident may choose to waive his or
her right to a hearing by signing an admission of the al-
legation and request that the hearing be dispensed with
or limited only to questions of disposition.

(2) The inmate or resident may admit in writing to
part of the allegations and thereby limit the scope of the
hearing.

(3) In those cases where the allegation involves mis-
behavior or other culpability on the part of the inmate or
resident, he or she shall be advised in writing that in ad-
mitting the violation and waiving the hearing, a report
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will be submitted to the board of prison terms and pa-
roles which may result in the loss of good time credits
and/or the extension of the minimum term.,

[Statutory Authority: RCW 72.65.100. 86-06-012 (Order 86-02), §
137-56-200, filed 2/21/86; 82-08-055 (Order 82-06), § 137-56-200,
filed 4/5/82. Formerly WAC 275-92-530.]

WAC 137-56-210 Disciplinary hearing——Rules of
evidence. (1) All relevant and material evidence is ad-
missible which, in the majority opinion of the review
committee, is the best evidence reasonably obtainable
having due regard for its necessity, availability, and
trustworthiness.

(2) All evidence material to the issues raised in the
hearing shall be offered into evidence. All evidence
forming the basis for the department's decision in a
matter shall be offered into evidence.

(3) The work/training release inmate or resident shall
be allowed to call witnesses approved by the review
committee pursuant to WAC 137-56-180 (1)(e) and to
present documentary evidence in his/her defense at the
hearing when permitting the work/training release in-
mate or resident to do so will not be unduly hazardous to
the work/training release facility's safety or correctional
goals unless the testimony to be presented by the witness
and/or the information desired to be presented is
deemed by the review committee to be irrelevant, imma-
terial, unnecessarily duplicative of other information
and/or testimony before the review committee, or other-
wise found to be unnecessary to the adequate presenta-
tion of the work/training release inmate or resident's
case. The testimony of all witnesses from outside the
work /training release facility shall be considered in
writing. In the event the review committee determines
that the presence of a witness is appropriate, the review
committee should call the witness, or in its discretion,
may continue the hearing if the witness is unavailable,
but will become available within a reasonable period of
time: Provided, however, That if the witness is unavail-
able, the review committee may, in its discretion, con-
sider the written testimony previously submitted.

(4) The work/training release inmate or resident may
question witnesses against him/her at the discretion of
the review committee. If the review committee deter-
mines that a work/training release inmate or resident
witness would be subject to risk or harm if his/her iden-
tity were disclosed, testimony of the said witness may be
introduced by the testimony of a department or contract
staff member to whom the information was provided by
and/or the affidavit of the witness. If the department or
contract staff member to whom the work/training re-
lease inmate or resident witness provided information is,
for good cause, unavailable, the written statement of the
department or contract staff member may be used. The
review committee shall, out of the presence of all
work/training release inmates or residents, inquire as to
the identity of any anonymous work/training release in-
mate or resident, and as to how the testifying depart-
ment or contract staff member received such
information. The refusal of the department or contract
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staff member presenting the testimony of the unidenti-
fied work/training release inmate or resident witness to
identify the witness shall make the testimony inadmis-
sible unless the refusal to identify the witness is ap-
proved by the community corrections regional
administrator based on his/her determination of good
cause for nondisclosure and that the informant is reli-
able. The review committee must make an independent
determination as to the reliability of the informant and
the credibility of the information offered, except that the
review committee may accept an assurance of credibility
from the community corrections regional administrator
who approves the nondisclosure of the identity of the
work/training release inmate or resident. The inmate
should be advised on the record, or subsequently pro-
vided with, a statement of good cause as to why the in-
mate was not allowed to call a witness or why the
identity of an inmate witness was not disclosed.

(5) Documentary evidence, including written state-
ments submitted by interested parties on behalf of the
inmate or resident, may be received. Such evidence may
include copies of documents, excerpts from documents
and incorporation of written material by reference, in-
cluding depositions.

(6) The chairman of the review committee may ex-
clude relevant evidence if the probative value is out-
weighed by the danger of unfair prejudice, confusion of
the issues, misleading the committee or by considera-
tions of undue delay, waste of time, or needless presen-
tation of cumulative evidence.

(7) The review committee should determine if the in-
mate is competent to understand the charges and pro-
ceedings or needs an interpreter to participate therein. If
the inmate is not competent or needs an interpreter, the
review committee should postpone the hearing to secure
a report on the competency of the inmate, provide an
interpreter, or take such other action as will assure the
fairness and orderliness of the hearings.

[Statutory Authority: RCW 72.65.100. 86-06-012 (Order 86-02), §
137-56-210, filed 2/21/86; 82-08-055 (Order 82-06), § 137-56-210,
filed 4/5/82. Formerly WAC 275-92-535.]

WAC 137-56-220 Disciplinary hearing——Findings
and conclusions. (1) At the conclusion of the hearing,
the review committee will make a finding of fact within
one working day as to whether or not the allegations
made against the inmate or resident have been proven by
a preponderance of the evidence presented at the
hearing.

(2) If the review committee determines that the alle-
gations have not been proven by a preponderance of the
evidence presented at the hearing, the inmate or resident
shall be restored to work/training release status.

(3) If the review committee determines that one or
more of the allegations have been proven by a prepon-
derance of the evidence presented at the hearing, the re-
view committee will proceed to a disposition.

[Statutory Authority: RCW 72.65.100. 86-06-012 (Order 86-02), §
137-56-220, filed 2/21/86; 82-08-055 (Order 82-06), § 137-56-220,
filed 4/5/82. Formerly WAC 275-92-540.]
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WAC 137-56-230 Disciplinary hearing——Disposi-
tion. (1) The review committee will consider the in-
mate's or resident's total background, adjustment on
work/training release, attitude, recommendations of in-
terested parties, and any other information relative to
the inmate's or resident's ability to continue in the pro-
gram. The review committee shall make a determination
as to whether or not the inmate or resident has earned
good time credits towards parole/release, and whether
the matter should be referred to the board of prison
terms and paroles or the court for possible increase in
the inmate's or resident's minimum term.

(2) The inmate or resident shall be present at all
stages of the hearing, except for deliberation and even
during deliberation when appropriate, and shall have the
opportunity to make argument in his or her own behalf.

[Statutory Authority: RCW 72.65.100. 86-06-012 (Order 86-02), §
137-56-230, filed 2/21/86; 82-08-055 (Order 82-06), § 137-56-230,
filed 4/5/82. Formerly WAC 275-92-545.]

WAC 137-56-240 Disciplinary hearing-—Decision.
(1) The review committee may:

(a) Restore the work/training release inmate or resi-
dent to his or her work/training release status under the
same or modified conditions as the original plan; or

(b) Restrict the inmate or resident to the
work/training release facility for up to thirty days; or

(c) Require restitution be made by the work/training
release inmate or resident; or

(d) Require extra duty to be performed by the inmate
or resident; or

(e) Revoke approval of an approved sponsor; or

(f) Deny good conduct time; or

(g) Require additional time in Phase II; or

(k) Revoke the work/training release plan and return
the work/training release inmate or resident to an insti-
tution or Phase II facility; or

(i) Return the offender to the court or the board of
prison terms and paroles for final disposition.

(2) Nothing in this section shall preclude subsequent
reclassification of the work/training release inmate or
resident or placement into administrative segregation.

(3) The facility supervisor shall notify the inmate or
resident orally within one working day and confirm the
decision in writing within three working days. The writ-
ten decision shall specify the evidence upon which the
review committee relied and shall include a description
of the circumstances surrounding the allegation(s) upon
which the termination of work/training release is based,
the reasons for the decision, a discussion of the inmate's
or resident's personal culpability in the actions which
have led to the termination, and an evaluation of the in-
mate's or resident's progress, attitudes, need for further
programs including work training alternatives and readi-
ness for parole.

[Statutory Authority: RCW 72.65.100. 86-06-012 (Order 86--02), §
137-56-240, filed 2/21/86; 82-08-055 (Order 82-06), § 137-56-240,
filed 4/5/82. Formerly WAC 275-92-550.]

WAC 137-56-250 Disciplinary hearing——Appeal.
The inmate or resident may appeal the decision of the

[Title 137 WAC—p 34]

Title 137 WAC: Corrections, Department of

facility review committee to the community corrections
regional administrator. Appeal requests must be in writ-
ing, must be specific and based on objection to the pro-
cedures used or the information available to the
committee in making its decision. Appeals must be sub-
mitted within five working days of the committee's oral
decision. The community corrections regional adminis-
trator, or his or her designee, upon receipt of an appeal,
will review the findings and decision of the review com-
mittee and either:

(1) Affirm, or affirm and modify to a lesser sanction
the decision of the facility review committee; or

(2) Reverse the decision of the facility review com-
mittee; or

(3) Remand the decision for additional findings or
rehearing.

The reviewer's decision will be made promptly, nor-
mally not to exceed five working days, and given to the
inmate or resident and committee chairman in writing.
[Statutory Authority: RCW 72.65.100. 86-06-012 (Order 86-02), §
137-56-250, filed 2/21/86; 83-10-042 (Order 83-05), § 137-56-250,
filed 5/2/83; 82-08-055 (Order 82-06), § 137-56-250, filed 4/5/82.
Formerly WAC 275-92-555.]

WAC 137-56-260 Time limits. The time limits con-
tained in these rules shall not be deemed to be jurisdic-
tional and failure to adhere to a particular time limit
shall not be a bar to any procedure or action covered by
these rules.

[Statutory Authority: RCW 72.65.100. 82-08-055 (Order 82-06), §
137-56-260, filed 4/5/82. Formerly WAC 275-92-560.]

WAC 137-56-270 Exceptions. The secretary may
authorize exceptions to the criteria listed in WAC 137-
56-040, 137-56-080, and 137-56-110 through 137-56-
150. :

[Statutory Authority: RCW 72.65.100. 82-08-055 (Order 82-06), §
137-56-270, filed 4/5/82. Formerly WAC 275-92-565.]

WAC 137-56-280 Applicability. WAC 137-56-170
through 137-56-260 shall not apply to the termination
of a work/training release plan pursuant to WAC 137-
56-160 (2)(a), (b), or (¢). WAC 137-56-080 and 137-
56-170 through 137-56-260 shall not apply to the ter-
mination or modification of a work/training release plan
by the secretary pursuant to WAC 137-56-160(1).

[Statutory Authority: RCW 72.65.100. 86-06-012 (Order 86-02), §
137-56-280, filed 2/21/86.]

Chapter 137-57 WAC

SELECTING CONTRACTORS FOR AND SITING OF
COMMUNITY RESIDENTIAL PROGRAMS
(WORK/TRAINING RELEASE FACILITIES)

WAC

137-57-005 Purpose.

137-57-010 Definitions.

137-57-020 Secretary's authority.

137-57-030 Advisory committee.

137-57-040 Contractor selection.

137-57-050 Site selection.

137-57-060 Public notice, hearing requirements.
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137-57-070
137-57-080

Contract/lease.
Waiver.

WAC 137-57-005 Purpose. The purpose of this
chapter is to establish procedures for the selection of
contractors providing work/training release programs,
ensure department cooperation with local jurisdictions in
the siting of work/training release facilities, and encour-
age public comment and advice in the siting decisions.

[Statutory Authority: RCW 72.65.100. 84-11-032 (Order 84-05), §
137-57-005, filed 5/14/84; 82-08-055 (Order 82-06), § 137-57-005,
filed 4/5/82. Formerly Title 275 WAC.]

WAC 137-57-010 Definitions. (1) "Secretary" is
the secretary of the department of corrections or his/her
designee.

(2) "Department" is the department of corrections.

(3) "Work/training release facility" is an institution,
community residential program or other establishment
approved for housing and supervision of work/training
release inmates or residents as defined in WAC 137-56—
010.

(4) "Search committee" is a committee appointed by
the secretary to locate potential work/training release
contractors or work/training release sites.

[Statutory Authority: RCW 72.65.100. 84-11-032 (Order 84-05), §
137-57-010, filed 5/14/84; 82-08-055 (Order 82-06), § 137-57-010,
filed 4/5/82.]

WAC 137-57-020 Secretary's authority. Pursuant
to RCW 72.65.080 the secretary may enter into con-
tracts with the appropriate authority for the payment of
the cost of feeding and lodging and other expenses of
having work release participants. Such contracts may
include any other terms and conditions as may be ap-
propriate for the implementation of the work release
program as defined in chapter 137-56 WAC. In addi-
tion, the secretary is authorized to acquire by lease or
contract, appropriate facilities for the housing of work
release participants and providing for their subsistence
and supervision.

[Statutory Authority: RCW 72.65.100. 84-11-032 (Order 84-05), §
137-57-020, filed 5/14/84; 82-08-055 (Order 82-06), § 137-57-020,
filed 4/5/82.]

WAC 137-57-030 Advisory committee. When the
department intends to locate or relocate a work/training
release facility, the assistant director shall be responsible
for assembling a department advisory committee com-
posed of local elected and/or public officials, local law
enforcement heads, interested citizens and department
staff. The advisory committee shall be apprised of the
department's need for the site and the geographical lo-
cation desired.

The committee shall then be given the opportunity to
make recommendations to the assistant director regard-
ing said site and the selection thereof. These recommen-
dations shall be recorded in writing.

[Statutory Authority: RCW 72.65.100. 82-08-055 (Order 82-06), §
137-57-030, filed 4/5/82.]

(1990 Ed.)

137-57-060

WAC 137-57-040 Contractor selection. (1) When
the department is seeking a contractor to provide a
work/training release program, the secretary will ap-
point a search committee which shall conduct a search
in the manner it deems appropriate to identify potential
contractors who would be qualified to develop and pro-
vide a work/training release program conforming with
applicable regulations, standards, and procedures
adopted by the department. The search committee shall
also obtain such information as is necessary to evaluate
the qualifications and - reliability of the potential con-
tractors, the scope of the proposed programs and the
cost of such programs.

(2) The names of the potential contractors determined
by the search committee, information gathered during
the search, the search committee's ranking of the poten-
tial contractors, and the search committee's recommen-
dations shall be submitted to the secretary.

(3) The secretary, based on the information, rankings,
and recommendations so submitted by the search com-
mittee, may approve one of the potential contractors as
the provider of the work/training release program.

[Statutory Authority: RCW 72.65.100. 84-11-032 (Order 84-05), §
137-57-040, filed 5/14/84; 82-08-055 (Order 82-06), § 137-57-040,
filed 4/5/82.]

WAC 137-57-050 Site selection. (1) When the de-
partment is seeking a work/training release site, the
secretary will appoint:

(a) A search committee which shall conduct a search
for possible locations in the manner it deems appropri-
ate; and

(b) An advisory committee composed of local elected
or public officials, local law enforcement personnel, in-
terested citizens, and department staff.

(2) After the sites have been identified, the search
committee shall submit a description of them to the ad-
visory committee for review. The advisory committee's
review shall evaluate the following factors:

(a) The cost of acquiring the use of the site, and the
cost of improvements that would be required to renovate,
repair, remodel, or alter the site to make it suitable for a
work release program;

(b) The desirability of the site for program activities;

(c) The access to public transportation available at
the site;

(d) The community impacts associated with the site;
and

(e) The zoning restrictions applicable to the geo-
graphical area in which the site is located.

(3) After it completes its review, the advisory com-
mittee shall submit its recommendations to the secre-
tary, and the secretary may give preliminary approval to
one of the recommended sites.

[Statutory Authority: RCW 72.65.100. 84-11-032 (Order 84-05), §
137-57-050, filed 5/14/84; 82-08-055 (Order 82-06), § 137-57-050,
filed 4/5/82.]

WAC 137-57-060 Public notice; hearing require-
ments. (1) After the secretary gives preliminary approval
to a site, the department shall either apply for or assist
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others in applying for any permits which may be re-
quired by local zoning laws with respect to the operation
of a work/training release facility.

(2) In the event there are no local zoning require-
ments, or hearing requirements with respect to the oper-
ation of a work/training release program on the site
which has received the secretary's preliminary approval,
the department shall hold a public hearing to encourage
citizen input. Notice of such a hearing shall be provided
in a manner best designed to notify residents within the
immediate area and within the budget limitations of the
department.

(3) After the required zoning permits, if any, have
been obtained, and after the secretary has considered the
comments expressed by members of the public during
any zoning process or during the public hearing con-
ducted by the department, the secretary may grant or
withhold final approval of the proposed site.

[Statutory Authority: RCW 72.65.100. 84-11-032 (Order 84-05), §

137-57-060, filed 5/14/84; 82-08-055 (Order 82-06), § 137-57-060,
filed 4/5/82.]

WAC 137-57-070 Contract/lease. Upon final ap-
proval by the secretary of a proposed contractor pursu-
ant to WAC 137-57-040 or the proposed site pursuant
to WAC 137-57-060 the department shall, by appropri-
ate instruments, obtain the services of the approved con-
tractor or acquire the use of the approved site.

[Statutory Authority: RCW 72.65.100. 84-11-032 (Order 84-05), §

137-57-070, filed 5/14/84; 82-08-055 (Order 82-06), § 137--57-070,
filed 4/5/82.]

WAC 137-57-080 Waiver. The secretary may waive
any provisions of this chapter if he/she deems such
waiver to be in the best interest of the department.

[Statutory Authority: RCW 72.65.100. 82-08-055 (Order 82-06), §
137-57-080, filed 4/5/82.]

Chapter 137-58 WAC

GUIDELINE FOR IMPLEMENTING THE STATE
ENVIRONMENTAL POLICY ACT

WAC

137-58-010 Purpose.

137-58-020 Definitions.

137-58-030 Agency responsibilities.

137-58-040 Responsibilities, office of capital programs.

WAC 137-58-010 Purpose. (1) The purpose of this
chapter is to ensure department compliance with the
State Environmental Policy Act, (SEPA), chapter 43-
.21C RCW, and the regulations promulgated thereto,
chapter 197-10 WAC and to set forth department pro-
cedures in regards to SEPA requirements.

(2) These rules are supplemental to chapter 43.21C
RCW and chapter 197-10 WAC and are not intended
to provide a comprehensive description of the SEPA re-
quirements therein listed.

[Statutory Authority: RCW 72.66.080. 82-07-067 (Order 82-005), §
137-58-010, filed 3/22/82.]
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WAC 137-58-020 Definitions. The definitions set
forth in chapter 197-10 WAC are hereby incorporated
by reference into this chapter and should be referred to
if necessary.

[Statutory Authority: RCW 72.66.080. 82-07-067 (Order 82-005), §
137-58-020, filed 3/22/82.]

WAC 137-58-030 Agency responsibilities. (1) The
secretary or his/her designee shall be responsible for
making final decisions regarding threshold determina-
tions, adequacy of draft EISs and adequacy of final
EISs where the department is the lead agency.

(2) The department's office of capital programs, divi-
sion of prisons, shall be responsible for submitting the
necessary data set forth in WAC 137-58-040 to the
secretary for his/her decision.

[Statutory Authority: RCW 72.66.080. 82-07-067 (Order 82-005), §
137-58-030, filed 3/22/82.]

WAC 137-58-040 Responsibilities, office of capital
programs. The department's office of capital programs,
division of prisons, shall be responsible for complying
with the threshold determination procedures of WAC
197-10-300 through 197-10-390; and shall be responsi-
ble for the supervision, or actual preparation of draft
EISs pursuant to WAC 197-10-400 through 197-10-
495, including the circulation of such statements, and
the conduct of any public hearing required by chapter
197-10 WAC. The office of capital programs shall also
prepare or supervise the preparation of any required fi-
nal EIS pursuant to WAC 197-10-550 through 197-
10-695.

[Statutory Authority: RCW 72.66.080. 82-07-067 (Order 82-005), §
137-58-040, filed 3/22/82.]

Chapter 137-60 WAC

ADULT CORRECTIONAL INSTITUTIONS~--
RELEASE PROGRAMS--FURLOUGH

WAC

137-60-010 Furlough of person confined in state correctional in-
stitution—Definitions.

137-60-020 Furlough of person confined in state correctional in-
stitution—Secretary's authority to grant or deny.

137-60-030 Furlough of person confined in state correctional in-
stitution—Purposes.

137-60-040 Furlough of person confined in state correctional in-
stitution—Who may apply.

137-60-045 Minimum time served requirement.

137-60-050 Furlough of person confined in state correctional in-
stitution-—Conditions imposed.

137-60-060 Furlough of person confined in state correctional in-
stitution—Duration.

137-60-070 Furlough of person confined in state correctional in-
stitution—Sponsor's responsibilities.

137-60-080 Furlough of person confined in state correctional in-
stitution—Criteria for evaluating application.

137-60-090 Furlough of person confined in state correctional in-
stitution—Application for furlough.

137-60-100 Furlough of person confined in state correctional in-
stitution—Notifying inmate of decision on
application.

137-60-110 Furlough of person confined in state correctional in-

stitution—Escape.
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137-60-120 Furlough of person confined in state correctional in-
stitution—Revocation or suspension.

137-60-130 Furlough of person confined in state correctional in-
stitution—Law enforcement officers to be notified.

137-60-140 Furlough of person confined in state correctional in-

stitution—Exceptions to rules.

WAC 137-60-010 Furlough of person confined in
state correctional institution—-Definitions. (1) "Fur-
lough" is an authorized unaccompanied leave of absence
for an eligible inmate.

(2) "Furlough plan" is an inmate's statement in his or
her application of the purpose, place, dates of duration,
and sponsor of a single furlough or series of furloughs.

(3) "Furlough sponsor" is an approved adult who has
agreed to assume the responsibilities set forth in WAC
137-60-070.

(4) "Emergency furlough" is a specially expedited
furlough granted to an inmate to enable him or her to
meet an emergency situation such as the death or criti-
cal iliness of a member of his or her family.

(5) "Inmate" is a person convicted of a felony and
serving a sentence for a term of confinement in a state
correctional institution or facility, or a state approved
work or training release facility.

(6) "Secretary" is the secretary of the department of
corrections or his or her designee.

(7) "Furlough year" begins with the date of the first
furlough and ends twelve months from that date. Subse-
quent furlough years count backward for the twelve
month time period.

(8) "Furlough day" is any combination of two twelve—
hour time segments.

[Statutory Authority: RCW 72.66.080. 82-07-006 (Order 82-04), §
137-60-010, filed 3/4/82. Formerly WAC 275-93-005.]

WAC 137-60-020 Furlough of person confined in
state correctional institution--Secretary's authority to
grant or demy. (1) The institution superintendent or
chief, classification and treatment, may grant or deny a
furlough as authorized by chapter 72.66 RCW and sub-
ject to the rules in this chapter to an inmate of a state
correctional institution, not including inmates of work
release facilities.

(2) The supervisor of a work release facility may
grant or deny a furlough as authorized by chapter 72.66
RCW and subject to the rules of this chapter to an in-
mate of a work release facility; provided, however, with
respect to such inmates, the granting of a first furlough
shall be subject to the prior approval of the community
corrections regional administrator if:

(a) There is a dispute between the work release facil-
ity supervisor and field staff regarding the granting of
the furlough; or

(b) The inmate has two or more convictions for crimes
against persons; or

(¢) The inmate is confined under a sentence for mur-
der in the first or second degree, manslaughter, negligent
homicide, rape in the first or second degree, kidnapping,
burglary in the first degree, robbery in the first degree,
assault in the first degree, or arson in the first degree.
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[Statutory Authority: RCW 72.66.080. 85-04-015 (Order 85-02), §
137-60-020, filed 1/28/85; 82-07-006 (Order 82-04), § 137-60-020,
filed 3/4/82. Formerly WAC 275-93-010.]

WAC 137-60-030 Furlough of person confined in
state correctional institution—Purpeses. A furlough may
be authorized to enable the inmate:

(1) To meet an emergency situation, such as critical
illness, death, emotional crisis, or similar situation expe-
rienced by members of his or her family;

(2) To obtain medical care not available in a facility
maintained by the department;

(3) To seek employment or training opportunities;

(a) Provided specific job interviews have been ar-
ranged for the inmate, or

(b) When the inmate has been approved for work or
training release status but his or her job or training
placement has not been developed or concluded, or

(c) When necessary to prepare a parole plan for a pa-
role hearing scheduled within one hundred twenty days
of the commencement of the furlough;

(4) To make residential plans for parole which require
his or her personal appearance in the community;

(5) To care for business affairs in person when the in-
ability to do so could deplete the assets or resources of
the inmate so seriously as to affect his or her family or
his or her future economic security;

(6) To visit his or her family for the purpose of

‘strengthening or preserving relationships, exercising pa-

rental responsibilities, or preventing family division or
disintegration;

(7) To accomplish any other purpose deemed to be
consistent with plans for rehabilitation of the inmate.

[Statutory Authority: RCW 72.66.080. 82-07-006 (Order 82-04), §
137-60-030, filed 3/4/82. Formerly WAC 275-93-020.]

WAC 137-60-040 Furlough of person confined in
state correctional institution-—Who may apply. (1) Any
inmate may apply for a furlough: Provided, That

(a) He or she has minimum custody classification,

(b) His or her minimum term has been fixed by the
board of prison terms and paroles,

(c) If he or she has a detainer pending, approval of
the detaining agency must be secured. Other jurisdic-
tions with detainers against a Washington state inmate
may provide approval on a class of applicants; for exam-
ple, all those otherwise approved by this state, in lieu of
action on individual applications.

(2) Persons convicted of rape in the first degree shall
not be eligible to participate in the furlough program at
any time during the first three years of confinement.

(3) Persons convicted after July 1, 1981, of murder in
the first degree, may not be granted furloughs.

[Statutory Authority: RCW 72.66.080. 82-07-006 (Order 82-04), §
137-60-040, filed 3/4/82. Formerly WAC 275-93-040.]

WAC 137-60-045 Minimum time served require-
ment. A furlough shall not be granted to an inmate if the
furlough would commence prior to the time the inmate
has served the minimum amounts of time provided under
this section and is within two years of his or her mini-
mum term being served;
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(1) If his or her minimum term of imprisonment is
longer than twelve months, he or she shall have served at
least six months of the term;

(2) If his or her minimum term of imprisonment is
twelve months or less, he or she shall have served at least
ninety days and shall have no longer than six months left
to serve on his or her minimum term, or the mandatory
term has been waived by the parole board,;

(3) If he or she is serving 2 mandatory minimum term
of confinement, he or she shall have served all but the
last six months of such term subject to restrictions in
WAC 137-60-040 (2) and (3).

[Statutory Authority: RCW 72.66.080. 82-07-006 (Order 82-04), §
137-60-045, filed 3/4/82.]

WAC 137-60-050 Furlough of person confined in
state correctional imstitution-—Conditions imposed. (1)
The applicant must agree to abide by all terms and con-
ditions of the approved furlough plan. Any violation may
be cause for suspension or revocation of the furlough,
and possible disciplinary action.

(2) The furlough plan will specify the residence ad-
dress at which the applicant will reside during the period
of furlough and will designate the names and relation-
ships of the persons with whom he or she will live.

(3) Upon arrival at his or her destination the fur-
loughed person will, when so required, report to a state
probation and parole officer in accordance with instruc-
tions given prior to release on furlough. He or she shall
report as frequently as may be required by the state
probation and parole officer.

(4) The furloughed person shall abide by all local,
state, and federal laws, ordinances, and statutes.

(5) With approval of either the designated state pro-
bation and parole officer, or institution staff, the fur-
loughed person may accept temporary employment
during a period of furlough. Earnings may be used to
defray the costs of the furlough, including transporta-
tion, living expenses, family support, and incidental
needs.

(6) Furloughed persons may not leave the state at any
time while on furlough.

(7) Other limitations on movement within the state
may be imposed as a condition of furlough. Unless it is
part of the approved travel plan, travel outside the
county to which furlough is granted must be approved in
advance by the probation and parole officer in that
county.

(8) A furloughee shall not drink, ingest, possess, or be
under the influence of intoxicating beverages or
nonprescribed drugs. All public taverns, bars, liquor
stores, and cocktail lounges will be considered "off lim-
its" to furloughees.

(9) A furloughee who drives a motor vehicle must:

(a) Have a valid Washington driver's license in his or
her possession,

(b) If unaccompanied by the owner, have the owner's
written permission in his or her possession to drive any
vehicle not his or her own or his or her spouse's,
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(c) Have at least minimum personal injury and prop-
erty damage liability coverage on the vehicle he or she is
driving,

(d) Observe all traffic laws.

(10) Clothing issued for use during the furlough is to
be returned to the institution at the completion of the
furlough.

(11) Other conditions of furlough specific to the indi-
vidual may be imposed in writing, prior to the inception
of the furlough.

(12) All conditions of furlough, general and specific,
shall be listed on the furlough order, and shall be dis-
cussed with the inmate by his or her counselor before he
or she leaves the institution. The furloughee shall carry a
copy of the furlough order and furlough identification
card, with him or her at all times while on furlough. The
furlough identification card will be issued to the inmate
prior to departure from the institution, and returned at
the end of the furlough.

(13) Willful failure to return from a furlough at the
time specified in the furlough order constitutes an escape
from confinement which is a violation of criminal law.

[Statutory Authority: RCW 72.66.080. 82-07-006 (Order 82-04), §
137-60-050, filed 3/4/82. Formerly WAC 275-93-050.]

WAC 137-60-060 Furlough of person confined in
state correctional imstitution—Duration. (1) Furloughs
may not exceed thirty days at a given time or a total of
sixty days in any twelve—month period. The sixty day
total is designed to permit a reasonable pattern of short
releases over the course of a year, or an extended period
of release for special placement on furlough status in
preparation for work release, training release, parole
planning, medical treatment not available in a state fa-
cility, or a combination of these reasons.

(2) First and second furloughs will not exceed five
days absent unusual circumstances.

(3) Emergency furloughs will be limited to forty—eight
hours plus travel time absent unusual circumstances.

(4) Any furlough may be extended by the institution
superintendent or work/training release supervisor
within the maximum time limits set by this section.

[Statutory Authority: RCW 72.66.080. 82-07-006 (Order 82-04), §
137-60-060, filed 3/4/82. Formerly WAC 275-93-060.]

WAC 137-60-070 Furlough of person confined in
state correctional institution-—Sponsor's respeonsibilities.
A furlough plan must designate a sponsor for the inmate
while he or she is on furlough. The sponsor must sign a
statement agreeing to:

(1) Provide the furloughee with appropriate living
quarters for the duration of the furlough,

(2) Notify the institution immediately if the fur-
loughee does not appear as scheduled, departs from the
furlough plan at any time, becomes involved in serious
difficulty during the furlough, or experiences problems
that affect his or her ability to function appropriately,

(3) Assist the furloughee in other appropriate ways,
such as discussing problems, providing transportation to
job interviews, etc.,
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(4) Assure that the furloughee returns to the institu-
tion on time,

[Statutory Authority: RCW 72.66.080. 82-07-006 (Order 82-04), §
137-60-070, filed 3/4/82. Formerly WAC 275-93-070.]

WAC 137-60-080 Furlough of person confined in
state correctional institution——Criteria for evaluating ap-
plication. (1) An application for furlough shall be con-
sidered with respect to:

(a) Consistency with the purposes described in WAC
137-60-030 and 137-60-040, and

(b) Adequacy of the furlough plan, and

(c) Possible risk to the community, and

(d) Findings of a field investigation.

(2) The application shall be evaluated without regard
to the race, sex, color, national origin, or creed of the
applicant.

[Statutory Authority; RCW 72.66.080. 82-07-006 (Order 82-04), §
137-60-080, filed 3/4/82. Formerly WAC 275-93-080.]

WAC 137-60-090 Furlough of person confined in
state correctional imstitution--Application for furlough.
(1) An application for furlough must be made on forms
prescribed by the secretary, must include a furlough
plan, and must be submitted by the inmate to his or her
counselor.

(2) An application for furlough, other than an emer-
gency furlough, must be made at least seven weeks prior
to the date of the furlough.

(3) Any inmate whose furlough application has been
rejected may reapply after such period of time has
elapsed as was determined by the superintendent, work/
training release supervisor, or chief, classification and
treatment, at the time of rejection, such time period be-
ing subject to modification by the persons listed in this
section.

(4) A furlough plan shall specify in detail the purpose
of the furlough and how it is to be achieved, the address
at which the applicant would reside, the names of all
persons residing at such address and the relationships of
such persons to the applicant.

[Statutory Authority: RCW 72.66.080. 82-07-006 (Order 82-04), §
137-60-090, filed 3/4/82. Formerly WAC 275-93-090.]

WAC 137-60-100 Furlough of person confined in
state correctional institution——Notifying inmate of deci-
sion on application. (1) The inmate and his or her spon-
sor shall both be notified promptly of the disposition of
his or her application.

(2) If a furlough is authorized, a copy of the furlough
order will be mailed to the sponsor.

[Statutory Authority: RCW 72.66.080. 82-07-006 (Order 82-04), §
137-60-100, filed 3/4/82. Formerly WAC 275-93-100.]

WAC 137-60-110 Furlough of person confined in
state correctional institution—Escape. The department
has the duty, as soon as possible, to notify the state pa-
trol of the escape of a furloughee.

[Statutory Authority: RCW 72.66.080. 82-07-006 (Order 82-04), §
137-60-110, filed 3/4/82. Formerly WAC 275-93-110.]
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WAC 137-60-120 Furlough of person confined in
state correctional institution--Revocation or suspension.
(1) Any employee of the department having knowledge
of a furlough infraction shall report the facts to the su-
perintendent or work/training release facility supervisor
as appropriate. Upon verification, the superintendent or
work/training release supervisor will cause the custody
of the furloughee to be regained and, for this purpose,
may cause a furlough suspension warrant to be issued.

(2) The superintendent or work/training release facil-
ity supervisor as appropriate will determine whether to
suspend or revoke the furlough. If the furlough is sus-
pended, the superintendent or work/training release su-
pervisor will indicate when and under what
circumstances the inmate may reapply.

[Statutory Authority: RCW 72.66.080. 82-07-006 (Order 82-04), §
137-60-120, filed 3/4/82. Formerly WAC 275-93-120.]

WAC 137-60-130 Furlough of person confined in
state correctional institution—-Law enforcement officers
to be notified. (1) Appropriate law enforcement agencies
will be notified of a planned furlough via the state patrol
communications network at least forty—eight hours prior
to the beginning of the furlough.

(2) In the event of an emergency furlough, the state
patrol will be notified as early as possible but the forty—
eight hour requirement will not apply.

[Statutory Authority: RCW 72.66.080. 82-07-006 (Order 82-04), §
137-60--130, filed 3/4/82. Formerly WAC 275-93-130.]

WAC 137-60-140 Furlough of person confined in
state correctional institution——Exceptions to rules. In
emergency situations or as otherwise allowed by statute,
the secretary may authorize exceptions to the rules in
chapter 137-60 WAC: Provided, That no exception may
be made to WAC 137-60-040 (1)(a), (b), (c), (2), and
(3), 137-60-045, 137-60-050, 137-60-060, and 137—
60-070.

[Statutory Authority: RCW 72.66.080. 82-07-006 (Order 82-04), §
137-60-140, filed 3/4/82. Formerly WAC 275-93-140.]

Chapter 137-65 WAC
COST OF SUPERVISION-~-PROBATION AND

PAROLE
WAC
137-65-010 Purpose.
137-65-020 Scope.
137-65-030 Fee.
137-65-040 P.P.L. report.
137-65-050 Instructions.
137-65-060 Exception.
137-65-070 Violation.

WAC 137-65-010 Purpose. The purpose of this
regulation is to provide administrative rules and stan-
dards pursuant to chapter 72.04A RCW, as now or
hereafter amended which requires a cost—of—supervision
assessment for certain felony parolees.

[Statutory Authority: Chapters 72.04A and 9.94A RCW, as amended

by chapter 20, Laws of 1982. 83-01-137 (Order 82-16), § 13765~
010, filed 12/22/82.]
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WAC 137-65-020 Scope. This regulation shall ap-
ply to every person convicted of a felony in the state of
Washington and placed on parole effective July 1, 1982,
when such convicted person is required by the board of
prison terms and paroles to pay a monthly cost of super-
vision fee (assessment) to the state.

[Statutory Authority: Chapters 72.04A and 9.94A RCW, as amended

by chapter 20, Laws of 1982. 83-01-137 (Order 82-16), § 137-65-
020, filed 12/22/82.]

WAC 137-65-030 Fee. The following fees may be
assessed by the board of prison terms and parole for pa-
rolees on active status: Fifteen dollars per month for
regular, routine parole and up to fifty dollars per month
for special or intensive parole supervision.

[Statutory Authority: Chapters 72.04A and 9.94A RCW, as amended

by chapter 20, Laws of 1982. 83-01-137 (Order 82-16), § 137-65-
030, filed 12/22/82.]

WAC 137-65-040 P.P.IL report. The probation and
parole officer preparing the preparole investigation re-
port shall recommend that the board of prison terms and
paroles make the monthly cost of supervision assessment
a condition of parole unless the officer finds one or more
of the following:

(1) The offender has diligently attempted but has
been unable to obtain employment which provides the
offender sufficient income to make such payments.

(2) The offender is a student in a school, college, uni-
versity, or a course of vocational or technical training
designed to fit the student for gainful employment.

(3) The offender has an employment handicap, as de-
termined by an examination acceptable to or ordered by
the court.

(4) The offender's age prevents him from obtaining
employment.

(5) The offender is responsible for the support of de-
pendents and the payment of the assessment constitutes
an undue hardship on the offender.

(6) Other extenuating circumstances as approved by
the board of prison terms and paroles.

Reasons for recommending exemptions from the as-
sessment shall be stipulated in the preparole investiga-
tion report.

[Statutory Authority: Chapters 72.04A and 9.94A RCW, as amended

by chapter 20, Laws of 1982, 83-01-137 (Order 82-16), § 137-65—
040, filed 12/22/82.]

WAC 137-65-050 [Instructions. When ordered by
the board of prison terms and paroles to pay the monthly
cost of supervision assessment, the subject offender will
receive written instructions specifying terms of payment.
[Statutory Authority: Chapters 72.04A and 9.94A RCW, as amended

by chapter 20, Laws of 1982, 83-01-137 (Order 82-16), § 137-65-
050, filed 12/22/82.]

WAC 137-65-060 Exception. The cost of supervi-
sion assessment shall not apply to cases supervised ex-
clusively under the interstate compact.

[Statutory Authority: Chapters 72.04A and 9.94A RCW, as amended

by chapter 20, Laws of 1982. 83-01-137 (Order 82-16), § 137-65~
060, filed 12/22/82.]
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WAC 137-65-070 Violation. Failure to comply with
a cost of supervision assessment order imposed by the
board of prison terms and paroles shall be treated as any
other violation of parole and brought to the attention of
the board in a standard violation report. Limited discre-
tion is authorized in responding to late payments if, in
the parole officer's judgment, circumstances warrant,
and if the subject offender is earnestly trying to meet
his/her financial obligations.

[Statutory Authority: Chapters 72.04A and 9.94A RCW, as amended
by chapter 20, Laws of 1982. 83-01-137 (Order 82-16), § 137-65-
070, filed 12/22/82.]

Chapter 137-67 WAC
TRANSFER OF CITIZENS OF FOREIGN

COUNTRIES

WAC

137-67-010 Purpose.

137-67-015 Definitions.

137-67-020 Request for transfer.

137-67-025 Initial notification.

137-67-030 Process for application.

137-67-035 Referral by the secretary to the Office of Interna-
tional Affairs, Criminal Division, Department of
Justice.

137-67-040 Verification hearing.

137-67-045 Return to state custody.

WAC 137-67-010 Purpose. The rules in this chap-
ter establish the process for inmates of adult correctional
institutions to apply for transfer to their countries of cit-
izenship or origin in accordance with RCW 43.06.350.

[Statutory Authority: RCW 72.68.010. 85-18-061 (Order 85-07), §
137-67-010, filed 9/3/85.]

WAC 137-67-015 Definitions. (1) "Department” is
the department of corrections.

(2) "Adult correctional institution” and "institution"
is a facility identified in RCW 72.01.050(2) and any
similar facility hereafter established.

(3) "Secretary" is the secretary of the department of
corrections or the secretary's designee.

(4) "Director” is the director of the division of prisons
of the Washington state department of corrections or the
director's designee.

(5) "Superintendent” is a superintendent of an adult
correctional institution or the superintendent's designee.

(6) "Treaty nation" is a country which has entered
into a treaty with the United States on the execution of
penal sentences.

(7) "Treaty" is a treaty under which an offender,
sentenced in the courts of one country, may be trans-
ferred to the country of which the offender is a citizen or
national, for the purpose of serving the sentence.

(8) "Country of origin or citizenship” is the country in
which the inmate was born or in which the inmate has
duly recognized citizenship.

(9) "OIA" is the Office of International Affairs,
Criminal Division, United States Department of Justice.

(10) "United States" is the United States of America.
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(11) "Detainer" is a hold or request for notification
placed by any local, state, or federal law enforcement,
penal, or prosecutional agency based on untried charges,
parole or probation violation, escape, unexpired sentence,
bond—jumping, or any other fugitive matter.

[Statutory Authority: RCW 72.68.010. 85-18-061 (Order 85-07), §
137-67-015, filed 9/3/85.]

WAC 137-67-020 Request for transfer. An inmate
committed to the Washington corrections system who is
a citizen of a foreign country may make an application
for a voluntary transfer to the inmate's country of origin
or citizenship, provided the following conditions exist:

(1) The inmate is able to establish citizenship in a
treaty nation;

(2) The inmate voluntarily requests the transfer;

(3) There is no unresolved detainer lodged against the
inmate; :

(4) There is.no pending fine or restitution obligation
imposed on the inmate by a court of competent jurisdic-
tion in the United States;

(5) There is no pending or actual sentence for civil
contempt against the inmate; and

(6) There is no pending appeal or collateral attack on
the underlying sentence or sentences which form the ba-
sis of the inmate's custody.

[Statutory Authority: RCW 72.68.010. 85-18-061 (Order 85-07), §
137-67-020, filed 9/3/85.]

WAC 137-67-025 Initial notification. At the time
of admission to the Washington corrections center, or
the Purdy corrections center for women, the orientation
information given to all inmates will include information
on international offender transfers. An inmate who is a
citizen of a treaty nation will be informed of the existing
treaty and be provided with the opportunity to indicate
an interest or noninterest in a transfer to the inmate's
country of origin or citizenship on an application form
provided by the department. Whenever possible, the
form will be bilingual or translated into the inmate's na-
tive language. The application will be processed consis-
tent with the purpose and provisions of the applicable
treaty.

[Statutory Authority: RCW 72.68.010. 85-18-061 (Order 85-07), §
137-67-025, filed 9/3/85.] :

WAC 137-67-030 Process for application. After
the inmate's foreign country citizenship has been verified
and that country has been identified as a treaty nation,
the superintendent will forward the inmate's application
for transfer and the verification of citizenship to the di-
rector. All applications for international transfer will be
submitted by the director to the secretary for final de-
partment approval and recommended to the governor or
the governor's designee pursuant to RCW 43.06.350.

[Statutory Authority: RCW 72.68.010. 85-18-061 (Order 85-07), §
137-67-030, filed 9/3/85.]
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WAC 137-67-035 Referral by the secretary to the
Office of International Affairs, Criminal Division, De-
partment of Justice. After approval of an inmate's appli-
cation for transfer by the governor or the governor's

designee, the secretary will refer the inmate's application
to OIA.

[Statutory Authority: RCW 72.68.010. 85-18-061 (Order 85-07), §
137-67-035, filed 9/3/85.]

WAC 137-67-040 Verification hearing. Following
OIA approval and approval of the treaty country, the
inmate will be referred by OIA to a United States mag-
istrate or a United States district court judge, or other
appointed United States official to assure and document
the inmate's voluntary request for transfer. Federal au-
thorities will complete the necessary procedures to effect
voluntary transfer under the applicable treaty and laws
of the United States.

[Statutory Authority: RCW 72.68.010. 85-18-061 (Order 85-07), §
137-67-040, filed 9/3/85.]

WAC 137-67-045 Return to state custody. If for
any reason an inmate's transfer is determined to be
invalid, the state of Washington will reaccept the inmate
for imprisonment for the remainder of the inmate's orig-
inal sentence.

[Statutory Authority: RCW 72.68.010. 85-18-061 (Order 85-07), §
137-67-045, filed 9/3/85.]

Chapter 137-68 WAC

ADULT PROBATION AND PAROLE—
INTERSTATE COMPACT

WAC

137-68-010 Definitions.

137-68-020 Detained or arrested probationer or parolee—Right
to preliminary hearing.

137-68-030 Preliminary hearing—Preparation.

137-68-040 Preliminary hearing—Conduct.

137-68-050 Preliminary hearing—Disposition of decision.

WAC 137-68-010 Definitions. (1) "Compact" is
the interstate compact for supervision of probationers
and parolees as codified in RCW 9.95.270.

(2) "Compact administrator” is the director of the di-
vision of community services, department of corrections,
who is responsible for the administration of the inter-
state compact for the supervision of adult probationers
and parolees.

(3) "Deputy compact administrator" is a person ap-
pointed by the compact administrator and delegated re-
sponsibility for the administration of the interstate
compact.

(4) "Sending state" is the state in which the individ-
ual was granted probation or parole and in which the
jurisdiction of the case is retained.

(5) "Receiving state" is the state providing supervision
of the parolee or probationer under the interstate
compact.
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(6) "Probationer" is a person under jurisdiction of a
state superior or circuit court who is being supervised
under the compact.

(7) "Parolee" is a person under jurisdiction of a pa-
roling authority who is being supervised under the inter-
state compact.

(8) "Parole officer" is a state probation and parole
officer employed by the department of corrections.

(9) "Supervising parole officer" is a parole officer as-
signed to supervise a probationer or parolee as required
by the interstate compact and to act in regard to all
matters connected with hearings conducted pursuant to
the interstate compact rules.

(10) "Violations specified" are charges and/or allega-
tions made against probationer or parolee by a parole
officer in regard to violation of law or failure to comply
with the general conditions of probation or parole or
special instructions and conditions as set forth by the
court of jurisdiction or the paroling authority.

(11) "Preliminary hearing" is a hearing conducted in
accordance with RCW 9.95B.010 through 9.95B.900.

(12) "Hearing officer" is a person authorized by the
compact administrator in accordance with RCW 9.95B-
.020 to hear cases involving alleged violations of condi-
tions of parole or probation. Neither the person making
the allegations of violation or his or her direct supervisor
shall act as hearing officer.

[Statutory Authority: RCW 9.95.270. 83-01-139 (Order 82-20), §
137-68-010, filed 12/22/82. Formerly WAC 275-102-475.]

WAC 137-68-020 Detained or arrested probationer
or parolee——Right to preliminary hearing. (1) A proba-
tioner or parolee being supervised for another state un-
der the interstate compact if detained or arrested within
the state of Washington shall have the right as provided
in chapter 9.95B RCW, to a preliminary hearing to de-
termine whether there is probable cause to believe a
condition or conditions of probation or parole have been
violated and whether there is reason to believe the viola-
tions alleged are of such nature that a revocation of
probation or parole should be considered by the sending
state.

(2) The detained or arrested probationer or parolee
may waive his or her right to such hearing in writing.

[Statutory Authority: RCW 9.95.270. 83-01-139 (Order 82-20), §
137-68-020, filed 12/22/82. Formerly WAC 275-102-480.]

WAC 137-68-030 Preliminary hearing——Prepara-
tion. (1) When a probationer or parolee being supervised
in the state of Washington under the compact is de-
tained by a parole officer, the parole officer shall imme-
diately give verbal and written notice to such
probationer or parolee of his or her right to a prelimi-
nary hearing and shall further notify the probationer or
parolee of all rights guaranteed him or her by the rules
in this chapter.

(2) Immediately following the detention of a proba-
tioner or parolee, the parole officer shall notify the dep-
uty compact administrator of the detention.
Arrangements shall promptly be made for the date,
time, and place for a hearing so that the hearing may be
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held within ten days from the date the probationer or
parolee is detained by the parole officer.

(3) As soon as possible following detention of a pro-
bationer or parolee, the parole officer shall prepare
charges or the violations specified and provide the pro-
bationer or parolee with a copy of said charges and also
notify him or her of the date, time, and place set for the
hearing. Upon serving the probationer or parolee with
the violations specified, the parole officer shall deter-
mine whether the probationer or parolee wishes to waive
his or her right to a hearing.

(4) Prior to the hearing, the parole officer shall send
to the appropriate deputy compact administrator the
signed hearing waiver (if appropriate), the notice of ar-
rest and violations specified and the violation report.

(5) A detained or arrested probationer or parolee shall
have the right to consult with any person whose assist-
ance he or she reasonably desires prior to the hearing.

[Statutory Authority: RCW 9.95.270. 83-01-139 (Order 82-20), §
137-68-030, filed 12/22/82. Formerly WAC 275-102-485.]

WAC 137-68-040 Preliminary hearing——Conduct.
(1) The hearing shall be conducted by a hearing officer
as defined in WAC 137-68-010(12).

(2) The hearing shall be closed to the public.

(3) The proceedings at the hearing shall be recorded.

(4) The hearing officer shall explain the purpose of
the hearing, have the specified charges read aloud, and
verify that the procedures specified in WAC 137-68-
030 have been followed.

(5) A supervising parole officer shall be present at the
hearing, submit the written report of the alleged viola-
tions in evidence, and testify as to the violations.

(6) Any person may give testimony relevant to the al-
leged violation or violations, introduce evidence includ-
ing affidavits, and question other persons subject to the
limitations in subsection (7) of this section.

(7) The detained or arrested probationer or parolee
shall have the right to confront and examine any person
who may have made allegations or given evidence
against him or her unless the hearing officer determines
that such a confrontation would present a substantial
present or subsequent danger of harm to such person. In
such instance a written general summary or the evi-
dence, without disclosure of the identity of the witness,
shall be provided to the probationer or parolee at the
hearing. He or she shall have the opportunity to submit
evidence relevant to or controverting any information
contained in the summary.

(8) The hearing may be recessed for time sufficient
for the hearing officer to consider the evidence and
reach a decision on the issue of probable cause.

(9) The hearing officer shall render this decision on
the probable cause based solely on the evidence pre-
sented at the hearing,

(10) If probable cause is found the hearing officer
may receive additional evidence and argument relevant
to recommendations.

[Statutory Authority: RCW 9.95.270. 83-01-139 (Order 82-20), §
137-68-040, filed 12/22/82. Formerly WAC 275-102-490.]
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WAC 137-68-050 Preliminary hearing—-Disposition
of decision. (1) The hearing officer shall submit a writ-
ten summary and digest of the hearing to the deputy
compact administrator which may include recommenda-
tions and reasons therefore.

(2) The deputy compact administrator shall submit
the summary and digest to the sending state which may
include his or her recommendations.

(3) If the decision is that there is probable cause to
believe that the parolee or probationer has committed a
violation or violations of a condition or conditions of pa-
role or probation and it appears that retaking or rein-
carceration by the sending state is likely to follow, the
probationer or parolee may be detained by the deputy
compact administrator to allow such time as may be
necessary to complete the arrangements for his or her
return to the sending state.

(4) Should it be the decision of the sending state to
return this probationer or parolee, the deputy compact
administrator will assist in arranging for his or her re-
turn to the sending state.

(5) The record of the hearing shall be retained for not
less than one hundred eighty days.

[Statutory Authority: RCW 9.95.270. 83-01-139 (Order 82-20), §
137-68-050, filed 12/22/82. Formerly WAC 275-102-495.]

Chapter 137-706 WAC

REIMBURSEMENT FOR CRIMINAL JUSTICE
COSTS AND CONTINGENCY PLAN EXPENSES

WAC

137-70-010 Purpose.

137-70-020 Definitions.

137-70-030 Eligibility.

137-70-040 Reimbursable impacts/rates—Criminal justice costs.
137-70-050 Limitation of funds—Criminal justice costs.
137-70-055 Reimbursable impacts—Contingency plan expenses.
137-70-057 Funds—Contingency plan expenses.

137-70-060 Billing procedure.

137-70-070 Department review.

137-70-080 Implied consent to audit.

WAC 137-70-010 Purpese. Chapter 72.72 RCW
creates an institutional impact account, in the general
fund, for the purpose of reimbursing political subdivi-
sions for criminal justice costs they incur directly as a
result of crimes committed by adult offenders residing in
correctional institutions, and for expenses they incur di-
rectly as a result of their providing personnel and mate-
rial pursuant to a contingency plan. The purpose of these
rules is to implement that statute and to set forth the
procedures under which these funds will be distributed.
[Statutory Authority: RCW 72.72.040. 84-11-033 (Order 84-06), §

137-70-010, filed 5/14/84. Statutory Authority: Chapter 72.72
RCW. 82-17-044 (Order 82-10), § 137-70-010, filed 8/16/82.]

WAC 137-70-020 Definitions. As used in this
chapter, the following words shall have the following
meanings: ,

(1) "Secretary" shall mean the secretary of the de-
partment of corrections or the secretary's designee.
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(2) "Deputy secretary” shall mean the deputy secre-
tary of the department, or the deputy secretary's
designee.

(3) "Contingency plan" shall mean a plan developed
under RCW 72.02.150 by the secretary with representa-
tives of political subdivisions for dealing with disturb-
ances at a state penal facility.

(4) "Department” shall mean the department of
corrections.

(5) "Inmate" shall mean an individual sentenced to
the custody of the department under state law and an
individual transferred to the custody of the department
from another state or the federal government.

(6) "Institution" and "penal facility" shall mean any
facility identified in RCW 72.01.050(2) and any com-
munity residential program under the department's ju-
risdiction operated pursuant to chapter 72.65 RCW.

(7) "Political subdivision" shall mean any city, town,
or county.

(8) "Administrator’ shall mean the administrator of
the department's office of contracts and regulations, or
the administrator's designee.

(9) All references to the singular shall include the
plural unless noted otherwise.

[Statutory Authority: RCW 72.72.040. 87-03-029 (Order 86-07), §
137-70-020, filed 1/14/87; 84-11-033 (Order 84-06), § 137-70-020,
filed 5/14/84. Statutory Authority: Chapter 72.72 RCW. 82-17-044
(Order 82-10), § 137-70-020, filed 8/16/82.]

WAC 137-76-030 Eligibility. (1) Reimbursement
for criminal justice costs shall be available to any politi-
cal subdivision which incurs an incremental cost, reim-
bursable under this chapter, which is specifically and
exclusively attributable to the criminal behavior of an
inmate incarcerated in or who has escaped from an in-
stitution. For the purposes of this chapter parolees or
probationers are deemed to be inmates only if they are
assigned to an institution. Reimbursement shall be made
only with respect to new crimes and shall not be made
for violations of the conditions of parole or probation
and the resulting revocation hearings.

(2) Reimbursement for contingency plan expenses, in-
cluding costs incurred under chapter 41.26 RCW, if
such costs are the direct result of physical injury sus-
tained in the implementation of a contingency plan, shall
be available to any political subdivision which incurs
such expense in providing personnel and/or material,
when requested by the secretary or the secretary's desig-
nee, to carry out the provisions of a duly adopted con-
tingency plan. Provided, however, reimbursement for
costs incurred under chapter 41.26 RCW will not be
made:

(a) Unless the physical injury occurs within the walls
or other perimeter of the secured area, if the secretary
identifies in the contingency plan the prison walls or
other perimeter of the secured area; or

(b) Unless the physical injury results from providing
assistance requested by the secretary or the secretary's
designee which is beyond the description of the assist-
ance contained in the contingency plan, if the secretary
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does not identify the prison walls or other perimeter of
the secured area; or

(c) If the physical injury results from conduct which
either is not requested by the secretary or the secretary's
designee, or is in violation of orders by superiors of the
local law enforcement agency.

[Statutory Authority: RCW 72.72.040. 84-11-033 (Order 84-06), §
137-70-030, filed 5/14/84. Statutory Authority: Chapter 72.72
RCW. 82-17-044 (Order 82-10), § 137-70-030, filed 8/16/82.]

WAC 137-70-040 Reimbursable impacts/rates——
Criminal justice costs. Reimbursement shall be restricted
to fully documented law enforcement, prosecutorial, ju-
dicial and jail facility costs, as defined herein, at the ac-
tual costs of the submitting jurisdiction, not to exceed
the following rates:

(1) Law enforcement costs are costs incurred by any
political subdivision in apprehending escapees, in inves-
tigating crimes committed by state institutional inmates
including pretrial investigations within or outside the in-
stitution, or in providing security for inmates outside the
jail facility. These costs are reimbursable at the follow-
ing rates:

(a) $19.03 per hour for the period July 1, 1985,
through June 30, 1986.

(b) $19.81 per hour for the period July 1, 1986,
through June 30, 1989.

(2) If an escape or investigation results in the filing of
a criminal complaint, the impacted political subdivision
shall be entitled to attorney costs associated with the
prosecution and/or defense of the filed action. These
costs are reimbursable at the following maximum rates:

(a) $45.50 per hour from July 1, 1985, through June
30, 1986.

(b) $47.37 per hour from July 1, 1986, through June
30, 1989.

(3) Reimbursement for judicial costs incurred as a re-
sult of the filing of a criminal complaint shall be limited
to judges, court reporters, transcript typing or prepara-
tion, witness fees and jury fees. These costs are reim-
bursable at the following maximum rates:

(a) Judges — $42.41 per hour from July 1, 1985,
through June 30, 1986, and $44.15 per hour for the pe-
riod July 1, 1986, through June 30, 1989. These costs
shall include the services of court clerks and bailiffs.

(b) Court reporters — $19.08 per hour from July 1,
1985, through June 30, 1986, and $19.86 per hour for
the period July 1, 1986, through June 30, 1989.

(c) Transcript typing services — $3.80 per page from
July 1, 1985, through June 30, 1986, and $3.96 per page
for the period July 1, 1986, through June 30, 1989.

(d) Expert witnesses — $63.86 per hour from July 1,
1985, through June 30, 1986, and $66.48 per hour for
the period July 1, 1986, through June 30, 1989.

(e) Witness fees/nonexpert — jury fees — reimbursable
at the rate established by the local governmental legisla-
tive authority up to a maximum of $28.67 per day for
the period July 1, 1985, through June 30, 1986, and
$29.85 for the period July 1, 1986, through June 30,
1989.
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(4) Jail facility costs resulting from the escape or
criminal complaint shall be reimbursed at the following
maximum rate: $15.00 per inmate day from July 1,
1985, through June 30, 1987, $18.00 for the period July
1, 1987, through July 31, 1988, and $30.00 for the pe-
riod August 1, 1988, through June 30, 1989.

(5) Coroner — Where an inmate dies as a result of
criminal activity of another inmate, coroner costs in-
curred by a local jurisdiction may be reimbursed up to a
maximum amount established by the department as
reasonable.

(6) Medical costs — Where an inmate is in the custody
of a local jurisdiction as a result of a crime committed
while incarcerated in a state institution, extraordinary
medical costs, beyond the routine medical services of the
jail, may be reimbursed at the discretion of the depart-
ment. Counties, cities, and towns shall notify the de-
partment prior to incurring expenses for extraordinary
medical expenses, where practicable, to allow the de-
partment an opportunity to provide the necessary medi-
cal care directly.

[Statutory Authority: RCW 34.04.025. 89-12-003 (Order 89-04), §
137-70-040, filed 5/25/89. Statutory Authority: RCW 72.72.040. 87—
22-064 (Order 87-04), § 137-70-040, filed 11/3/87; 87-14-044 (Or-
der 87-02), § 137-70-040, filed 6/30/87; 87-03-029 (Order 86-07),
§ 137-70-040, filed 1/14/87; 86-02-053 (Order 85-13), § 137-70—
040, filed 12/31/85. Statutory Authority: Chapter 72.72 RCW. 85~
12-020 (Order 85-08), § 137-70-040, filed 5/29/85, effective
7/1/85. Statutory Authority: RCW 72.72.040. 84-11-033 (Order 84—
06), § 137-70-040, filed 5/14/84. Statutory Authority: Chapter 34.04
RCW. 83-24-058 (Order 83-13), § 137-70-040, filed 12/6/83. Stat-
utory Authority: Chapter 72.72 RCW. 82-17-044 (Order 82-10), §
137-70-040, filed 8/16/82.]

WAC 137-70-050 Limitation of funds——Criminal
justice costs. Claims for reimbursement under WAC
137-70-040 shall be paid in the order they are received
until the legislative appropriation for the biennium is
fully expended. If the impact fund is fully expended be-
fore the end of the biennium, political subdivisions
should continue to submit claims for the purpose of de-
veloping future impact account funding requests.

[Statutory Authority: RCW 72.72.040. 84-11-033 (Order 84-06), §
137-70-050, filed 5/14/84. Statutory Authority: Chapter 72.72
RCW. 82—-17-044 (Order 82-10), § 137-70-050, filed 8/16/82.]

WAC 137-70-055 Reimbursable impacts—Contin-
gency plan expenses. Reimbursement shall be restricted
to applicants eligible under WAC 137-70-030(2) for
fully documented expenses incurred directly as a result
of their providing personnel and/or material pursuant to
a contingency plan.

[Statutory Authority: RCW 72.72.040. 84-11-033 (Order 84-06), §
137-70-055, filed 5/14/84.]

WAC 137-70-057 Funds—Contingency plan ex-
penses. Reimbursement under WAC 137-70-055 shall
be made solely from the institutional impact account
from funds available in that account. If full reimburse-
ment would exceed available funds, the secretary will
request the legislature to appropriate sufficient funds to
enable the secretary to make full reimbursement, and if
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so appropriated, the secretary will make such reim-
bursement.

[Statutory Authority: RCW 72.72.040. 84-11-033 (Order 84-06), §
137-70-057, filed 5/14/84.]

WAC 137-70-060 Billing procedure. (1) All re-
“quests for reimbursement under this chapter must be
submitted on a standard Washington State Invoice
Voucher Form, A-19, in triplicate, showing the total re-
imbursement requested, accompanied by a completed
request for reimbursement form issued by the depart-
ment. The vouchers and form should be mailed or deliv-
ered to the Department of Corrections, Division of
Management and Budget, Office of Contracts and Reg-
ulations, P.O. Box 9699, FN-61, Olympia, Washington
98504.

(2) The department may require the requesting politi-
cal subdivision to submit such other documentation and
information the department deems necessary to further
support or explain the request.

[Statutory Authority: RCW 72.72.040. 85-07-017 (Order 85-04), §
137-70-060, filed 3/11/85; 84-11-033 (Order 84-06), § 137-70-060,

filed 5/14/84; 82-17-044 (Order 82-10), § 137-70-060, filed
8/16/82.]

WAC 137-70-070 Department review. (1) All re-
quests for reimbursement shall be reviewed by the
administrator.

(2) The administrator shall approve or disapprove the
requests for payment. If a request is disapproved in total
or in part, the administrator shall notify the requesting
political subdivision in writing, setting forth the reasons
for disapproval.

(3) The administrator's decision shall be final unless
appealed to the department's impact appeals panel
within twenty days after a political subdivision receives
notice of disapproval. The impact appeals panel shall be
composed of the deputy secretary and the director of the
department's division of management and budget, or the
director's designee.

(4) An appeal from the administrator's decision dis-
approving a political subdivision's request for reimburse-
ment must be in writing and must set forth the reasons
why the political subdivision believes its request should
be approved. The appeal shall be addressed to the Im-
pact Appeals Panel, Department of Corrections, P.O.
Box 9699, Olympia, WA 98504, attention: Office of
Contracts and Regulations.

(5) The decision of the impact appeals panel shall be
deemed to be the department's final administrative ac-
tion with respect to the appeal.

[Statutory Authority; RCW 72.72.040. 87-03-029 (Order 86-07), §
137-70-070, filed 1/14/87; 85-07-017 (Order 85-04), § 137-70-070,

filed 3/11/85; 84-11-033 (Order 84-06), § 137-70-070, filed
5/14/84; 82-17-044 (Order 82-10), § 137-70-070, filed 8/16/82.]

WAC 137-70-080 Implied consent to audit. By sub-
mitting requests for reimbursement, the requesting po-
litical subdivision agrees to:

(1) Maintain records which would support the request
made for a period five years after the date of such re-
quest; and
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(2) Make such records available for review and/or
audit by the department if requested by the secretary or
the secretary's designee.

[Statutory Authority: RCW 72.72.040. 84-11-033 (Order 84-06), §
137-70-080, filed 5/14/84. Statutory Authority: Chapter 72.72
RCW. 82-17-044 (Order 82-10), § 137-70-080, filed 8/16/82.]

Chapter 137-75 WAC

JAIL AND MEDICAL COST REIMBURSEMENT TO
CITIES AND COUNTIES

WAC

137-75-010 Purpose.

137-75-020 Definitions.

137-75-030 Department financial responsibility.
137-75-040 Extraordinary emergency medical treatment.
137-75-050 Request for reimbursement.

137-75-060 Implied consent to audit.

WAC 137-75-010 Purpose. Chapter 70.48 RCW as
amended by chapter 235, Laws of 1984, imposes certain
financial responsibility on the department of corrections
for certain persons imprisoned in a city or county jail.
The purpose of these rules is to establish procedures by
which the department of corrections will discharge said
financial responsibility.

[Statutory Authority: RCW 72.01.090 and 1984 ¢ 235. 84-15-053
(Order 84-09), § 137-75-010, filed 7/17/84, effective 9/2/84.]

WAC 137-75-020 Definitions. As used in this
chapter, the following words shall have the following
meanings:

(1) "Secretary" shall mean the secretary of the de-
partment of corrections or the secretary's designee;

(2) "Department" shall mean the department of
corrections;

(3) "Director" shall mean the director of the division
of prisons or the director of the division of community
services of the department, or their designees;

(4) "Institution" shall mean a facility designated in
RCW 72.01.050(2), any similar facility hereafter estab-
lished, and a work release facility;

(5) "Work release facility” shall mean a community
residence operated pursuant to chapter 72.65 RCW;

(6) "Jail" shall mean a city or county holding facility
as defined in RCW 70.48.020(1);

(7) "Parole hold" shall mean a detention of a person
pursuant to an order of parole suspension or revocation
issued in accordance with RCW 9.95.120;

(8) All references to the singular shall include the
plural, unless otherwise noted.

[Statutory Authority: RCW 72.01.090 and 1984 ¢ 235. 84-15-053
(Order 84-09), § 137-75-020, filed 7/17/84, effective 9/2/84.]

WAC 137-75-030 Department financial responsibil-
ity. (1) The financial responsibility of the department
under this chapter shall be limited to reimbursing cities
and counties for the costs and at the rates set forth in
chapter 235, Laws of 1984 or any amendment thereto
hereafter enacted.
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(2) The financial responsibility of the department for
a person convicted of a felony as defined by RCW 9A-
.04.040 and committed to the care and custody of the
department, but detained in a jail after June 30, 1984,
shall begin upon the eighth day, excluding Saturdays,
Sundays, and holidays, following the sentencing of such
person for the felony and notification to the department
by the city or county that such person is available for
movement to an institution, and shall terminate at mid-
night of the day immediately preceding the day of re-
lease of such person from detention. Provided, however,
if such person is detained in the jail beyond such eight—
day period pursuant to an order of a superior court, the
financial responsibility of the department shall not begin
until the expiration of the period ordered by the court,

and shall terminate at midnight of the day immediately .

preceding the day of release of such person from deten-
tion. The notification required hereunder is to be given
by telephone or teletype to the supervisor of the recep-
tion center at the Washington Corrections Center,
Shelton, Washington.

(3) The financial responsibility of the department for
a person detained in a jail solely by reason of a parole
hold after June 30, 1984, shall begin upon the sixteenth
day following the commencement of such detention, and
shall terminate at midnight of the day immediately pre-
ceding the day of release of such person from detention.
Provided, however, the department shall have no such
financial responsibility if a felony charge is filed against
a person so detained.

(4) The financial responsibility of the department for
an inmate, as defined in RCW 72.09.020, who resides in
a work release facility and who is detained in a jail after
June 30, 1984, shall begin when such detention com-
mences, and shall terminate at midnight of the day im-
mediately preceding the day of release of such inmate
from detention.

[Statutory Authority: RCW 70.48.450. 87-14-045 (Order 87-03), §
137-75-030, filed 6/30/87. Statutory Authority: RCW 72.01.090 and
1984 ¢ 235. 84-15-053 (Order 84-09), § 137-75-030, filed 7/17/84,
effective 9/2/84.]

WAC 137-75-040 Extraordinary emergency medi-
cal treatment. (1) The department shall reimburse a city
or county the actual cost of extraordinary emergency
medical treatment provided to a person for whom the
department is financially responsible.

(2) If a person for whom the department is financially
responsible requires extraordinary and emergency medi-
cal treatment, the department is to be notified by a
competent medical authority of the nature and course of
such treatment as far in advance as practical. The de-
partment will then authorize such treatment or advise of
alternative means by which such treatment may be pro-
vided. If it is not practical to give such notice prior to
such treatment, notice will be given to the department as
soon as practical after such treatment has been given.

(3) The notice required shall, in the case of parolees
and work release inmates, be given to the director of the
division of community services, and in all other cases
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such notice shall be given to the director of the division
of prisons.

[Statutory Authority: RCW 72.01.090 and 1984 ¢ 235. 84-15-053
(Order 84-09), § 137-75-040, filed 7/17/84, effective 9/2/84.]

WAC 137-75-050 Request for reimbursement. (1)
A city or county requesting reimbursement under this
chapter shall complete a form supplied by the depart-
ment and file it with the Administrator, Office of Con-
tracts and Regulations, Department of Corrections, P.O.
Box 9699, Olympia, Washington 98504, who will for-
ward the request to the director. The director will con-
firm the accuracy of the information submitted with the
request and determine whether the amount requested is
properly reimbursable under chapter 70.48 RCW and
this chapter.

(2) All such requests must be filed within thirty days
after the costs for which reimbursement is requested
were incurred. Provided, however, with respect to such
costs incurred in the month of June in odd-numbered
years, such requests must be filed no later than ten days
after the close of the state fiscal biennium (June 30).
[Statutory Authority: RCW 70.48.450. 87-14-045 (Order 87-03), §
137-75-050, filed 6/30/87. Statutory Authority: RCW 72.01.090 and

1984 ¢ 235. 84-15-053 (Order 84-09), § 137-75-050, filed 7/17/84,
effective 9/2/84.]

WAC 137-75-060 Implied consent to audit. By sub-
mitting a request for reimbursement under this chapter,
the requesting city or county agrees to maintain for a
period of five years after the date of the request records
which would support such request, and to make such re-
cords available for review or audit by the department.

[Statutory Authority: RCW 72.01.090 and 1984 ¢ 235. 84-15-053
(Order 84-09), § 137-75-060, filed 7/17 /84, effective 9/2/84.]

Chapter 137-78 WAC
EMPLOYEE ASSAULT BENEFITS

WAC

137-78-010 Definitions.

137-78-020 Eligibility.

137-78-030 Application process.

137-78-040 Conditions of reimbursement.

137-78-050 Medical reports.

137-78-060 Denial of application for assault benefits.
137-78-070 Appeal from denial of assault benefits/overpayments.

WAC 137-78-010 Definitions. For the purposes of
this chapter the following words shall have the following
meanings:

(1) "Assault" means an intentional touching, striking,
cutting, or shooting of a person or the body of another.

(2) "Assault benefits" means reimbursement to em-
ployees of some of their costs attributable to being the
victim of an offender assault.

(3) "Chief, office of employee services" means the in-
dividual who is appointed by the secretary to head the
office of employee services or his/her designee.

(4) "Department” means the department of
corrections.
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(5) "Employee’ means any individual who is ap-
pointed by the secretary, and who serves under the su-
pervision and authority of the department. The term
"employee" shall not include an individual performing
personal services under contract or offenders.

(6) "Doctor" means a person licensed to practice one
or more of the following professions: Medicine and sur-
gery; osteopathic; chiropractic; drugless therapeutics;
podiatry; dentistry; optometry.

(7) "Offender" means any person in the custody of or
subject to the jurisdiction of the department of
corrections.

(8) "Secretary" means the secretary of the depart-
ment of corrections or the secretary's designee.

[Statutory Authority: RCW 72.13.170. 89-15-059 (Order 89-05), §
137-78-010, filed 7/19/89, effective 8/19/89.]

WAC 137-78-020 Eligibility. Employees who apply
to the department may be eligible for assault benefits if
the secretary finds that each of the following has
occurred:

(1) An offender has assaulted the employee and as a
result thereof the employee has sustained injuries which
have required the employee to miss one or more days of
work;

(2) The assault is not attributable to any extent to the
employee's negligence, misconduct, or failure to comply
with any rules or conditions of employment;

(3) The assault occurred while the employee was in
the performance of his/her official duties; and

(4) The employee has made application for compen-
sation under Title 51 RCW.

[Statutory Authority: RCW 72.13.170. 89-15-059 (Order 89-05), §
137-78-020, filed 7/19/89, effective 8/19/89.]

WAC 137-78-030 Application process. Employees
who meet the requirements of WAC 137-78-020 and
elect to apply for assault benefits shall submit a signed
application for assault benefits and a properly completed
report of personal injury form (DOC 3 133 (x)), to-
gether with the certificate of the doctor that attended
him or her, to his or her supervisor within ten working
days of the occurrence of the assault or, if the applica-
tion could not be reasonably submitted within that pe-
riod, within ten working days of the time when
application could reasonably have been made. Applica-
tions shall be reviewed through the appropriate division
command. The division director shall forward the appli-
cation, with appropriate recommendations, to the office
of employee services. The chief of the office of employee
services shall grant or deny the request for assault bene-
fits within ten working days after written notification
from the employee or the department of labor and in-
dustries that the employee's application for compensa-
tion under Title 51 RCW has been approved, but may
extend that time to gather additional information.

{Statutory Authority: RCW 72.13.170. 89-15-059 (Order 89-05), §
137-78-030, filed 7/19/89, effective 8/19/89.]
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WAC 137-78-040 Conditions of reimbursement. (1)
Assault benefits authorized the employee by the secre-
tary under this chapter shall not continue longer than
the date of termination of time-loss benefits by the de-
partment of labor and industries or three hundred sixty—
five consecutive days from the date of the injury, which-
ever date is earlier, and shall be limited to the following:

(a) For each workday missed due to assault for which
the employee is not eligible to receive compensation un-
der chapter 51.32 RCW, the employee shall receive full
pay pursuant to RCW 72.09.240 and this chapter; and

(b) In respect to workdays missed due to assault for
which the employee shall be reimbursed compensation
under chapter 51.32 RCW, the employee shall receive
full pay, less any industrial insurance payments for time
loss during the period in which assault benefits are
received.

(2) As the intent of this chapter is to reimburse the
employee the difference of salary compensation paid by
the department of labor and industries and the full pay
the employee would have received but for the time loss
from the injury sustained as a result of an inmate as-
sault, the employee shall not be entitled to receive
greater than one hundred percent of his or her base sal-
ary as a result of payments by the department of labor
and industries and the department unless such overpay-
ment is the result of the employee's election to use accu-
mulated vacation leave, holiday leave, compensatory
time off, or exchange time.

(3) Employees granted assault benefits shall accrue
full annual leave, sick leave, and insurance benefits dur-
ing the time period they are approved to receive assault
benefits.

(4)(a) Employees applying to the department for as-
sault benefits may elect to use accrued sick leave until
such application is approved or denied, provided that the
employee shall return any subsequent overpayment to
the department.

(b) The employee's accumulated sick leave hours shall
not be reduced for the workdays missed due to the as-
sault, provided that the employee has returned any over-
payments to the department.

(c) If the employee fails to return any overpayments
to the department, sick leave hours charged to an em-
ployee who receives worker's compensation as a result of
the time loss and assauit benefits shall be proportionate
to the overpayment by the department during the claim
period.

(5) The employee shall not be entitled to assault ben-
efits provided in this section for any workday for which
the secretary finds that the employee has not diligently
pursued his or her compensation remedies under chapter
51.32 RCW.

(6) While the employee is receiving assault benefits
authorized under this chapter, the employee shall con-
tinue to be classified as a state employee and receive full
service credit.

(7) The employee shall be entitled to assault benefits
only for absences which the chief of the office of em-
ployee services believes are justified.
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(8) No employee eligible to receive or receiving bene-
fits under this chapter shall be entitled to continue to
receive benefits should the legislature revoke the reim-
bursement authorized under this chapter.

[Statutory Authority: RCW 72.13.170. 89-15-059 (Order 89-05), §
137-78-040, filed 7/19/89, effective 8/19/89.]

WAC 137-78-050 Medical reports. The employee
shall, at the request and sole expense of the department,
submit to an independent medical examination by a li-
censed physician or other licensed health care provider
designated by the department to determine whether the
employee may continue to receive assault benefits.

[Statutory Authority: RCW 72.13.170. 89-15-059 (Order 89-05), §
137-78-050, filed 7/19/89, effective 8/19/89.]

WAC 137-78-060 Denial of application for assault
benefits. If the employee's request for assault benefits is
denied by the office of employee services, the employee
may, within ten working days from the date of denial,
file a petition with the office of employee services for
reconsideration, stating the specific grounds upon which
the application should be granted. The petition shall be
in the format specified by the office of employee ser-
vices. The petition shall be deemed to have been denied
if not disposed of within twenty working days from the
date the petition is filed.

[Statutory Authority: RCW 72.13.170. 89-15-059 (Order 89-05), §
137-78-060, filed 7/19/89, effective 8/19/89.]

WAC 137-78-070 Appeal from denial of assault
benefits/overpayments. (1) If the employee's petition for
assault benefits to the chief of the office of employee
services is denied, the employee may appeal that decision
to the secretary in accordance with chapter 34.05 RCW
and this section. The employee shall file a written peti-
tion with the Office of the Secretary at 410 W. Sth, P.O.
Box 9699, Olympia, Washington 98504, within thirty
days after the denial of assault benefits or within ten
days after disposition of the petition for reconsideration.

(2) If a dispute exists between the employee and de-
partment concerning the amount of any overpayment to
be repaid the department, the employee may request a
hearing in accordance with chapter 34.05 RCW and this
section. The employee shall file a written petition with
the Office of the Secretary at 410 W. 5th, P.O. Box
9699, Olympia, Washmgton 98504, within thirty days
after the dispute arises.

[Statutory Authority: RCW 72.13.170. 89-15-059 (Order 89-05), §
137-78-070, filed 7/19/89, effective 8/19/89.]

Chapter 137-80 WAC
INSTITUTIONAL INDUSTRIES

WAC

137-80-010 Purpose.

137-80-020 Definitions.

137-80-030 Establishment of inmate programs.
137-80-040 Sale of goods.

137-80-050 Proceeds of sale.

137-80-060 Inmate job opportunities.
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WAC 137-80-010 Purpose. These rules and regula-
tions are adopted pursuant to and in accordance with
chapter 34.04 RCW. The purpose is to provide stan-
dards and procedures for the operation of the division of
institutional industries.

[Statutory Authority: RCW 72.09.050 and chapter 34.04 RCW. 82—
18-042 (Order 82-11), § 137-80-010, filed 8/27/82.]

WAC 137-80-020 Definitions. (1) "Secretary"
means the secretary of the department of corrections or
his/her designee.

(2) "Director” means the director of the institutional
industries division appointed by the secretary.

(3) "Institutional industries board of directors" means
the board established by the authority of the Corrections
Reform Act of 1981, RCW 72.09.070.

(4) "Free venture industries" means any industry pro-
ducing goods or services for sale to both the public and
private sector which is operated and managed in total or
in part by any profit or nonprofit organization pursuant
to an agreement between the organization and the de-
partment. Inmates shall be paid a wage by the organi-
zation of not less than sixty percent of the approximate
prevailing wage within the state for the occupation, as
determined by the director, or minimum wage, which-
ever is greater.

(5) "Tax reduction industries" means any state—
owned and operated enterprises designed to reduce the
cost for services and goods for tax supported agencies
and for nonprofit organizations which assist persons who
are poor or infirm. Products of these enterprises may be
sold to public agencies and to nonprofit organizations
which assist persons who are poor or infirm. Inmates
shall be paid for their work on a gratuity scale, approved
by the director, which shall not exceed the federal mini-
mum wage.

(6) "Institutional support industries" means any in-
dustry operated by the department of corrections de-
signed and managed to provide basic work training and
experience to the inmate. All able and eligible inmates
who are assigned work and who are not working in other
classes of industries are included in this class. Inmates
shall be paid for their work in accordance with an in-
mate gratuity scale adopted by the secretary.

(7) "Community work industries" means any industry
operated by the department of corrections designed and
managed to provide services in the inmate's resident
community at a reduced cost. Services shall be provided
to public agencies, to persons who are poor or infirm, or
to nonprofit organizations which assist the poor or in-
firm. Inmates shall receive a gratuity from a unit of lo-
cal government which shall not exceed the minimum
wage.

(8) "Community service programs" means any pro-
gram operated by the state, local unit of government, or
a nonprofit agency which assists persons who are poor or
infirm which is subject to supervision by the department
of corrections which enables an offender, placed on pro-
bation, to work off all or part of a community service
order as ordered by the sentencing court.

(1990 Ed.)



Adults——Medical And Health Care

(9) "Department" means the department of
corrections.

(10) "Institutional industries" means the division
within the department of corrections charged with de-
veloping and managing comprehensive work programs to
provide work skills, work experience and exposure to the
work ethic for offenders under the jurisdiction of the de-

partment.

[Statutory Authority: RCW 72.09.050 and chapter 34.04 RCW. 82—
18-042 (Order 82-11), § 137-80-020, filed 8/27/82.]

WAC 137-80-030 [Establishment of inmate pro-
grams. In order to provide a comprehensive work pro-
gram the following classes of work programs are
adopted:

(1) Class I:

(2) Class 1I:

(3) Class III:

Free venture industries;
Tax reduction industries;
Institutional support industries;

(4) Class 1V: Community work industries; and

(5) Class V: Community service programs.

The above listed classes of work programs are adopted
as codified in RCW 72.09.100. The secretary shall set
forth department policy for the establishment of each
class of work program, regulating, among others, in-
mates participation and wages, space rental and con-
tracts for inmate employment.

[Statutory Authority: RCW 72.09.050 and chapter 34.04 RCW. 82—
18-042 (Order 82-11), § 137-80-030, filed 8/27/82.]

WAC 137-80-040 Sale of goods. (1) The director
or his/her designee may sell all articles, materials, and
supplies authorized by statute to be produced or manu-
factured in correctional institutions to any state agency,
political subdivision of the state or as otherwise author-
ized by statute.

(2) The secretary shall require those institutions under
his direction to give preference to those articles, materi-
als, and supplies produced or manufactured by institu-
tional industries when purchases are made for institution
needs.

(3) The director may cause to be prepared annually,
at such times he may determine, lists containing the de-
scriptions of all articles and supplies manufactured and
produced in state correctional institutions; copies of such
list shall be sent to the supervisor of purchasing and to
all departments, institutions and agencies of the state of
Washington.

[Statutory Authority: RCW 72.09.050 and chapter 34.04 RCW. 82—
18-042 (Order 82-11), § 137-80-040, filed 8/27/82.]

WAC 137-80-050 Proceeds of sale. Except for any
sum recommended by the institutional industries board
of directors to be returned to the state general fund, all
net profits from institutional industries shall be placed in
a special revolving fund (Class 11 account) and shall be
used exclusively, without appropriation, in the expansion
and improvement of Class II industries.

[Statutory Authority; RCW 72.09.050 and chapter 34.04 RCW. 82—
18-042 (Order 82-11), § 137-80-050, filed 8/27/82.]
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WAC 137-80-060 Inmate job opportunities. The di-
rector shall cause to be periodically prepared and dis-
tributed to a central location in each institution a list of
prison industries' job opportunities. This list shall in-
clude, but not limited to, job descriptions and the edu-
cational and skill requirements of each job and shall be
made available to personnel of the institution, institu-
tional industries and to the inmates.

[Statutory Authority: RCW 72.09.050 and chapter 34.04 RCW. 82—
18-042 (Order 82-11), § 137-80-060, filed 8/27/82.]

Chapter 137-91 WAC

ADULT CORRECTIONAL INSTITUTIONS--
MEDICAL CARE—HEALTH CARE

WAC

137-91-011 Medical/dental care—General policy.
137-91-021 Medical /dental services.

137-91-050 Use of allied health professionals.
137-91-060 Records.

137-91-070 Supplemental care.

WAC 137-91-011 Medical/dental care——General
policy. The policy of the department of corrections with
regard to medical and dental care for inmates of adult
correctional institutions is to provide, at a minimum, a
degree of care which is designed to reasonably respond
to an inmate's serious medical and dental needs. The
considerations of proper medical/dental procedure, time
and available resources are material in defining what is
a reasonable response in any particular situation. More
than the minimum level of care may be provided when
such additional care comports with proper medical prac-
tice and is reasonably affordable from the department's
resources. Serious medical needs are those which, if not
responded to, will

(1) Cause or allow to continue significant or debili-
tating pain; or

(2) Cause significant deterioration of the inmate's
medical condition during the period of his incarceration.
[Statutory Authority: RCW 72.01.050, 72.01.090 and 72.09.050. 84—

16-066 (Order 84-11), § 137-91-011, filed 7/30/84, effective
9/4/84. Formerly WAC 275-91-011.]

WAC 137-91-021 Medical/dental services. The
medical/dental treatment program operated by the de-
partment of corrections shall include the following
services:

(1) Regular environmental health inspections and,
where appropriate, recommendations.

(2) Initial examination when the inmate enters the
adult correctional system. This examination shall
include:

(a) A medical history;

(b) A physical examination, including fundoscopy and
ocular tonometry for residents over forty years of age,
rectal examination as indicated, and other examinations
as indicated;

(c) A chest film as indicated;

(d) Serology;

(e) Blood count;

[Title 137 WAC—p 49]




137-91-021 Title 137 WAC: Corrections, Department of

(f) Urinalysis;

(g) Electrocardiogram as indicated;

(h) Visual and auditory acuity;

(i) Dental examination;

(j) For female residents, gonorrhea culture and Pap
smear as indicated.

(3) Immunizations as indicated.

(4) Evaluation of capacity for work and recreation.

(5) Period consultations, examinations and treatment
as required for the medical and dental maintenance of
each inmate in accordance with the policy discussed at
WAC 137-91-011.
[Statutory Authority: RCW 72.01.050, 72.01.090 and 72.09.050. 84—

16-066 (Order 84-11), § 137-91-021, filed 7/30/84, effective
9/4/84. Formerly WAC 275-91-021.]

WAC 137-91-050 Use of allied health professionals.
Allied health professionals may be used in the medical
and dental health programs at each institution. When
operating under the supervision of a licensed physician
or dentist, an allied health professional may conduct ini-
tial screening, treat minor illnesses, and do related tasks.
[Statutory Authority: RCW 72.01.050, 72.01.090 and 72.09.050. 84—

16-066 (Order 84-11), § 137-91-050, filed 7/30/84, ecffective
9/4/84. Formerly WAC 275-91-050.]

WAC 137-91-060 Records. Medical and dental re-
cords shall be maintained at the institution in which an
inmate is housed. Upon the transfer of an inmate be-
tween state institutions, that inmate's medical and dental
records shall be transferred along with the inmate. Re-
cords shall include all items of material interest to med-
ical personnel and shall include

(1) Detailed reports of admission medical evaluation
and recommendations;

(2) Progress notes regarding continuing health status
including illnesses, hospitalizations, surgery, results of
consultations and examinations, reports of tests done,
and immunizations;

(3) Reports made by outside consultants. »
[Statutory Authority: RCW 72.01.050, 72.01.090 and 72.09.050. 84—

16-066 (Order 84-11), § 137-91-060, filed 7/30/84, effective
9/4/84. Formerly WAC 275-91-060.]

WAC 137-91-070 Supplemental care. Any inmate
may, at his or her own expense, obtain medical or dental
care additional to that mandated by the provisions of
this chapter: Provided, That a doctor or dentist in the
department's employ certifies that the proposal for sup-
plemental treatment comports with sound medical or
dental practice. The time and place of the performance
of the supplemental care are subject to the convenience
of the prison's custody staff.

[Statutory Authority: RCW 72.01.050, 72.01.090 and 72.09.050. 84—

16-066 (Order 84-11), § 137-91-070, filed 7/30/84, effective
9/4/84. Formerly WAC 275-91-070.]
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