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154-16-010 
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Chapter 154-16 
BENEFITS ON RETIREMENT 

Normal retirement. [Statutory Authority: RCW 
41.04.260. 83-13-044 (Order 83-2), § 154-16-010, 
filed 6/10/83; 82-13-043 (Order 82-3), § 154-16-
010, filed 6/11/82.) Repealed by 89-11-010 (Order 
89-03), filed 5/8/89. Statutory Authority: RCW 
41.04.260. 
Upon death of participant. [Statutory Authority: 
RCW 41.04.260. 83-13-044 (Order 83-2), § 154-
16-020, filed 6/10/83; 82-13-043 (Order 82-3), § 
154-16-020, filed 6/11/82.) Repeals:d by 89-11-010 
(Order 89-03), filed 5/8/89. Statutory Authority: 
RCW 41.04.260. 

Chapter 154-20 
BENEFITS ON TERMINATION OF SERVICES OR DEATH 

PRIOR TO RETIREMENT 

154-20-010 

154-20-020 

(1990 Ed.) 

Termination of services. [Statutory Authority: RCW 
41.04.260. 83-13-044 (Order 83-2), § 154-20-010, 
filed 6/10/83; 82-13-043 (Order 82-3), § 154-20-
010, filed 6/11 /82.) Repealed by 89-11-010 (Order 
89-03), filed 5/8/89. Statutory Authority: RCW 
41.04.260. 
Death of participant. [Statutory Authority: RCW 
4 l.04.260. 83-13-044 (Order 83-2), § 154-20-020, 

WAC 
154-01-010 

filed 6/10/83; 82-13-043 (Order 82-3), § 154-20-
020, filed 6/11/82.) Repealed by 89-11-010 (Order 
89-03), filed 5/8/89. Statutory Authority: RCW 
41.04.260. 

Chapter 154-01 WAC 
PLAN ESTABLISHED 

Plan established. 

WAC 154-01-010 Plan established. In accordance 
with the provisions of RCW 41.04.250 et seq., and as 
provided in Section 457 of the Internal Revenue Code, 
the state of Washington hereby establishes the deferred 
compensation plan for employees of the state of 
Washington and approved political subdivisions of the 
state of Washington, hereinafter referred to as the 
"plan." Nothing contained in this plan shall be deemed 
to constitute an employment agreement between the 
participant and the employer and nothing contained 
herein shall be deemed to give a participant any right to 
be retained in the employ of the employer. 
[Statutory Authority: RCW 41.04.260. 84-23-022 (Order 84-4), § 
154-01-010, filed 11/13/84; 82-13-043 (Order 82-3), § 154-01-010, 
filed 6/11 /82.) 
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Chapter 154-04 WAC 
DEFINITIONS 

Employer. 
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Accumulated deferrals. 
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Participant. 
Beneficiary. 
Committee. 
Eligible employee. 

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS 
CHAPTER 

154-04-035 

154-04-040 

154-04-060 

Amounts deferred. [Statutory Authority: RCW 41-
.04.260. 83-13-044 (Order 83-2), § 154-04-035, 
filed 6/10/83.) Repealed by 90-05-078, filed 
2/21 /90, effective 3 /24/90. Statutory Authority: 
RCW 41.04.260. 
Normal retirement age. [Statutory Authority: RCW 
41.04.260. 88-12-028 (Order 88-1), § 154-04-040, 
filed 5/25/88; 83-IJ--044 (Order 83-2), § 154-04-
040, filed 6/10/83; 82-13-043 (Order 82-3), § 154-
04-040, filed 6/11/82.] Repealed by 89-11-010 (Or
der 89-03), filed 5/8/89. Statutory Authority: RCW 
41.04.260. 
Termination of services. [Statutory Authority: RCW 
41.04.260. 82-13-043 (Order 82-3), § 154-04-060, 
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Chapter 154-04 Title 154 WAC: Deferred Compensation, Committee for 

154-04-090 

154-04-110 

filed 6/11/82.) Repealed by 89-11-010 (Order 89-
03), filed 5/8/89. Statutory Authority: RCW 
41.04.260. 
Includible compensation. [Statutory Authority: RCW 
41.04.260. 84-23-022 (Order 84-4), § 154-04-090, 
filed 11/13/84; 83-13-044 (Order 83-2), § 154-04-
090, filed 6/10/83; 82-13-043 (Order 82-3), § 154-
04-090, filed 6/11/82.) Repealed by 89-11-010 (Or
der 89-03), filed 5/8/89. Statutory Authority: RCW 
41.04.260. 
Deferred compensation revolving fund. [Statutory 
Authority: RCW 41.04.260. 82-13-043 (Order 82-
3), § 154-04-110, filed 6/11/82.) Repealed by 90-
05-078, filed 2/21/90, effective 3/24/90. Statutory 
Authority: RCW 41.04.260. 

WAC 154-04-010 Employer. "Employer" means: 
(1) The state of Washington, one of the fifty states of 

the United States, as described in Section 1.457-2 (c)(l) 
of the final regulations promulgated under Section 457 
of the Internal Revenue Code; and 

(2) Approved political subdivisions of the state of 
Washington. 

[Statutory Authority: RCW 41.04.260. 84-23-022 (Order 84-4), § 
154-04-010, filed 11/13/84; 83-13-044 (Order 83-2), § 154-04-010, 
filed 6/10/83; 82-13-043 (Order 82-3), § 154-04-010, filed 
6/11/82.) 

WAC 154-04-020 Compensation. "Compensation" 
means all payments made to a public employee by the 
employer as remuneration for services rendered. 

[Statutory Authority: RCW 41.04.260. 82-13-043 (Order 82-3), § 
154-04-020, filed 6/11/82.) 

WAC 154-04-030 Deferred compensation. "De
ferred compensation" means the amount of the partici
pant's compensation which the participant and the 
employer shall mutually agree (prior to the date on 
which such compensation is earned) will be deferred. 

[Statutory Authority: RCW 41.04.260. 82-13-043 (Order 82-3), § 
154-04-030, filed 6/11/82.) 

WAC 154-04-035 Amounts deferred. "Amounts de
ferred" means compensation deferred under the plan; 
plus income attributable to compensation so deferred. 

[Statutory Authority: RCW 41.04.260. 83-13-044 (Order 83-2), § 
154-04-035, filed 6/10/83.) 

WAC 154-04-041 Accumulated deferrals. "Accu
mulated deferrals" means compensation deferred under 
the plan, adjusted until date of payment by income re
ceived, increases or decreases in investment value, fees, 
and any prior distributions made. 

[Statutory Authority: RCW 41.04.260. 90-05-078, § 154-04-041, 
filed 2/21/90, effective 3/24/90.) 

WAC 154-04-050 Participation agreement. "Par
ticipation agreement" means the agreement executed 
and filed by an eligible employee with the employer 
pursuant to WAC 154-12-010, in which the eligible 
employee elects to become a participant in the plan. 

[Statutory Authority: RCW 41.04.260. 83-13-044 (Order 83-2), § 
154-04-050, filed 6/10/83; 82-13-043 (Order 82-3), § 154-04-050, 
filed 6/11/82.) 

[Title 154 WAC-p 2] 

WAC 154-04-065 Separation from service. "Sepa
ration (or separates) from service" means "separation 
from service" as that term is interpreted for purposes of 
Section 402 (e)(4)(A)(iii) of the Internal Revenue Code 
and refers to the severance of the participant's employ
ment with the employer. A participant will be deemed to 
have severed his or her employment as of the date of his 
or her last payroll. 

(Statutory Authority: RCW 41.04.260. 89-11-010 (Order 89-03), § 
154-04-065, filed 5/8/89.) 

WAC 154-04-070 Participant. "Participant" means 
any eligible employee of the employer who executes a 
participation agreement with the committee assenting to 
the provisions of this plan, once the agreement has been 
approved by the committee or its designee. 

[Statutory Authority: RCW 41.04.260. 83-13-044 (Order 83-2), § 
154-04-070, filed 6/10/83; 82-13-043 (Order 82-3), § 154-04-070, 
filed 6/11/82.) 

WAC 154-04-075 Beneficiary. "Beneficiary" means 
a beneficiary of a participant, a participant's estate, or 
any other person whose interest in the plan is derived 
from the participant. 

[Statutory Authority: RCW 41.04.260. 83-13-044 (Order 83-2), § 
154-04-075, filed 6/10/83.) 

WAC 154-04-080 Committee. "Committee" means 
the committee for deferred compensation appointed pur
suant to RCW 41.04.260. 

[Statutory Authority: RCW 41.04.260. 82-13-043 (Order 82-3), § 
154-04-080, filed 6/11/82.] 

WAC 154-04-100 Eligible employee. "Eligible em
ployee" means any person who is employed by and re
ceives any type of compensation from the employer for 
whom services are rendered, and who is a full-time, 
permanent part-time working half-time, or more, or ca
reer seasonal employee of the employer, whether or not 
covered by civil service; an elected or appointed official 
of the executive branch of the government, including any 
full-time member of a board, commission, or committee; 
a justice of the supreme court, or a judge of the court of 
appeals or of a superior court; or a member of the state 
legislature. 

[Statutory Authority: RCW 41.04.260. 83-13-044 (Order 83-2), § 
154-04-100, filed 6/10/83; 82-13-043 (Order 82-3), § 154-04-100, 
filed 6/11/82.) 

WAC 
154-08-010 
154-08-020 
154-08-030 
154-08-040 
154-08-050 

Chapter 154-08 WAC 

ADMINISTRATION 

Administered by committee. 
Committee to adopt rules and regulations. 
Committee action fair and reasonable. 
Committee to maintain records of accounts. 
Deferred compensation revolving fund. 

WAC 154-08-010 Administered by committee. This 
plan shall be administered by the committee which shall 
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Participation in The Plan 154-12-015 

represent the employer in all matters concerning the ad
ministration of this plan. 

[Statutory Authority: RCW 41.04.260. 82-13-043 (Order 82-3), § 
154-08-010, filed 6/11 /82.] 

WAC 154-08-020 Committee to adopt rules and 
regulations. The committee shall have full power and 
authority to adopt rules and regulations for the adminis
tration of the plan, and to interpret, alter, amend, or re
voke any rules and regulations so adopted. 

[Statutory Authority: RCW 41.04.260. 82-13-043 (Order 82-3), § 
154-08-020, filed 6/11/82.] 

WAC 154-08-030 Committee action fair and rea
sonable. Every action taken by the committee shall be 
presumed to be fair and reasonable exercise of the au
thority vested in or the duties imposed upon it. The 
committee and its individual members shall be deemed 
to have exercised reasonable care, diligence and pru
dence and to have acted impartially as to all persons in
terested, unless the contrary be proven by affirmative 
evidence. 

[Statutory Authority; RCW 41.04.260. 82-13-043 (Order 82-3), § 
154-08-030, filed 6/11/82.] 

WAC 154-08-040 Committee to maintain records of 
accounts. To facilitate an orderly administration of the 
plan, the committee shall maintain or cause to be main
tained a deferred compensation ledger account with re
spect to each participant. 

[Statutory Authority; RCW 41.04.260. 82-13-043 (Order 82-3), § 
154-08-040, filed 6/11 /82.] 

WAC 154-08-050 Deferred compensation revolving 
fund. All deferred compensation hereunder shall be paid 
into a special fund created in the treasury of the state of 
Washington called the "deferred compensation revolving 
fund." All costs of administration and staffing of the 
plan, expenses of the committee, and such other amounts 
determined by the committee and permitted by law, 
shall be paid as necessary out of the deferred compensa
tion revolving fund. Amounts in the deferred compensa
tion revolving fund may be invested pursuant to RCW 
41.04.250 as directed by the committee. All accumu
lated deferrals payable to participants or their respective 
beneficiary or beneficiaries shall be paid from the de
ferred compensation revolving fund unless otherwise 
paid. 

[Statutory Authority: RCW 41.04.260. 90-05-078, § 154-08-050, 
filed 2/21/90, effective 3/24/90; 82-13-043 (Order 82-3), § 154-08-
050, filed 6/11/82.] 

WAC 
154-12-010 
154-12-015 
154-12-020 
154-12-030 
154-12-040 
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Chapter 154-12 WAC 

PARTICIPATION IN THE PLAN 

Enrollment. 
Plan to plan transfers. 
Deferral limitation. 
Catch-up provision. 
Committee may disallow deferral. 

154-12-050 
154-12-070 
154-12-075 
154-12-080 
154-12-085 

154-12-086 
154-12-087 
154-12-090 
154-12-110 

Modification of deferral or investment option(s). 
Suspension and reinstatement of deferrals. 
Investment options. 
Designation of beneficiaries. 
Distribution to participant after separation from 

service. 
Distribution in the event of death of participant. 
Distribution in event of death of beneficiary. 
Elections regarding distribution. 
Distribution of deferrals. 

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS 
CHAPTER 

154-12-060 Revocation of deferral. [Statutory Authority: RCW 
41.04.260. 87-18-022 (Order 87-1), § 154-12-060, 
filed 8/26/87; 82-13-043 (Order 82-3), § 154-12-
060, filed 6/11/82.] Repealed by 89-11-010 (Order 
89-03), filed 5 /8 /89. Statutory Authority: RCW 
41.04.260. 

154-12-100 Investment mode election. [Statutory Authority: 
RCW 41.04.260. 83-13-044 (Order 83-2), § 154-
12-100, filed 6/10/83; 82-13-043 (Order 82-3), § 
154-12-100, filed 6/11/82.] Repealed by 89-11-010 
(Order 89-03), filed 5/8/89. Statutory Authority: 
RCW 41.04.260. 

154-12-105 Change of investment mode. [Statutory Authority: 
RCW 41.04.260. 83-13-044 (Order 83-2), § 154-
12-105, filed 6/10/83.] Repealed by 84-17--033 (Or
der 84-2), filed 8/8/84. Statutory Authority: RCW 
41.04.260. 

154-12-107 Amounts deferred reduced by costs. [Statutory Au
thority: RCW 41.04.260. 89-11-010 (Order 89-03), 
§ 154-12-107, filed 5/8/89.] Repealed by 90-05-
078, filed 2/21/90, effective 3/24/90. Statutory Au
thority: RCW 41.04.260. 

WAC 154-12-010 Enrollment. (1) An eligible em
ployee may become a participant by executing a partici
pation agreement. Compensation will be deferred for 
any calendar month only if a participation agreement 
providing for such deferral is executed by the participant 
and approved by the committee or its designee before 
the beginning of such month. 

(2) In signing the participation agreement, the partic
ipant elects to participate in this plan and consents to 
the employer deferring the amount specified in the par
ticipation agreement from the participant's gross com
pensation for each pay period. The amount specified 
must equal at least thirty dollars per month and shall 
continue until changed or revoked pursuant to WAC 
154-12-050 or 154-12-070 of this plan. 

[Statutory Authority: RCW 41.04.260. 90-05-078, § I 54-12-010, 
filed 2/21/90, effective 3/24/90; 89-20-021, § 154-12-010, filed 
9/27 /89, effective 10/28/89; 89-11-010 (Order 89-03), § 154-12-
010, filed 5/8/89; 83-13-044 (Order 83-2), § 154-12-010, filed 
6/10/83; 82-13-043 (Order 82-3), § 154-12-010, filed 6/11/82.] 

WAC 154-12-015 Plan to plan transfers. (1) 
Transfers to the plan. If a participant was formerly a 
participant in an eligible state deferred compensation 
plan (within the meaning of Section 457 of the code and 
the regulations thereunder), and if such a plan permits 
the direct transfer of the participant's interest therein to 
the plan, then the plan shall accept assets representing 
the value of such interest; provided, however, the com
mittee may require in its sole discretion that some or all 
of such interest be transferred in cash or its equivalent. 
Such amount shall be held, accounted for, administered, 
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154-12-015 Title 154 WAC: Deferred Compensation, Committee for 

and otherwise treated in the same manner as compensa
tion deferred by the participant under the plan except 
that: 

(a) Only the amount, if any, transferred to the plan 
which was deferred under the transferor plan in the tax
able year when transfer occurs shall be treated as com
pensation deferred under the plan in such year. 

(b) Such amount shall remain subject to, and shall be 
administered in accordance with, any irrevocable elec
tions made under the transferor plan with respect to 
such amount. 

(2) Transfers from the plan. The only rollovers or 
transfers allowable under Section 457 of the Internal 
Revenue Code are from one eligible Section 457 plan to 
another eligible Section 457 plan. 

If a participant, prior to making a final election under 
WAC 154-12-090(2) regarding the method of payment, 
accepts employment with an employer who offers an eli
gible Section 457 plan, and the participant becomes a 
participant in that plan, then accumulated deferrals 
may, at the election of the participant and after written 
notice to the committee, be transferred to the other plan, 
provided that plan provides for the acceptance of such 
transfers. 

(3) Application for transfer. If the conditions in sub
sections ( 1) and ( 2) of this section are met and the par
ticipant wishes to transfer his/her account, he/she shall 
complete any application form and/or other documents 
as may be required by the committee. 

[Statutory Authority: RCW 41.04.260. 90-05--078, § 154-12-015, 
filed 2/21/90, effective 3/24/90; 89-20-021, § 154-12-015, filed 
9/27/89, effective 10/28/89; 88-12-028 (Order 88-1), § 154-12--015, 
filed 5/25/88; 87-18-022 (Order 87-1), § 154-12-015, filed 8/26/87; 
84-23--022 (Order 84-4), § 154-12-015, filed 11/13/84; 83-13-044 
(Order 83-2), § 154-12-015, filed 6/10/83.] 

WAC 154-12-020 Deferral limitation. ( 1) Except as 
provided in WAC 154-12-030, relating to catch-up, the 
maximum that may be deferred under the plan for any 
taxable year of a participant shall not exceed the lesser 
of seven thousand five hundred dollars or thirty-three 
and one-third percent of the participant's includible 
compensation, each reduced: 

(a) By any amount excludable from the participant's 
gross income for that taxable year under Section 403(b) 
of the Internal Revenue Code; and 

(b) By any amount: 
(i) Excluded from gross income under Section 402 

(a)(8) or 402 (h)(l)(B) of the Internal Revenue Code 
(relating to a participant's elective deferrals to simplified 
employee pensions) for that taxable year; 

(ii) For which a deduction is allowable for that tax
able year by reason of a contribution to an organization 
described in Section 501 (c)(18) of the Internal Revenue 
Code (relating to pension trusts created before June 25, 
1959, forming part of a plan for payment of benefits 
under a pension plan funded only by contributions of 
employees); or 

(iii) Which is deferred by a participant under Section 
401(k) of the Internal Revenue Code (relating to quali
fied cash or deferred arrangement) during that taxable 
year; and 
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(c) By any amount the participant contributes to any 
other Section 457 of the Internal Revenue Code plan 
(relating to deferred compensation plan(s)) during the 
taxable year. 

(2) "Includible compensation" for purposes of this 
section means includible compensation as defined in 
Section 457 (e)(5) of the Internal Revenue Code and as 
further defined by Treasury Department Regulation 
1.457-2 (e)(2) interpreting that section, and is deter
mined without regard to community property laws. In
cludible compensation for a taxable year includes only 
compensation from the employer that is attributable to 
services performed for the employer and that is includ
ible in the participant's gross income for the taxable year 
for federal income tax purposes. Accordingly, a partici
pant's includible compensation for a taxable year does 
not include an amount payable by the employer that is 
excludable from the employee's gross income under: 

(a) Section 457 of the Internal Revenue Code; 
(b) Section 403(b) of the Internal Revenue Code (re

lating to annuity contracts purchased by Section 501 
(c)(3) of the Internal Revenue Code organizations or 
public schools); 

(c) Section 105(d) of the Internal Revenue Code (re
lating to wage continuation plans); 

(d) Section 911 of the Internal Revenue Code (relat
ing to citizens or residents of the United States living 
abroad); 

(e) Section 402 (a)(8) or 402 (h)(l)(B) of the Inter
nal Revenue Code (relating to simplified employee 
pensions); 

(f) Section 501 (c)(18) of the Internal Revenue Code 
(relating to certain pension trusts); or 

(g) Section 401(k) of the Internal Revenue Code (re
lating to qualified cash or deferred arrangements). 

(3) In computing includible compensation, total gross 
compensation as shown on state earnings statements 
must be reduced by: 

(a) Section 414(h) of the Internal Revenue Code, be
fore tax contributions to retirement plans (including 
those described in RCW 41.04.440, 41.04.445, and 41-
.04.450); and 

(b) Any Section 125 of the Internal Revenue Code 
contributions to cafeteria plans (including those which 
include such items as dependent care salary reduction 
plans) before excluding the items listed in subsection 
(2)(a) through (g) of this section. 

[Statutory Authority: RCW 41.04.260. 89-11--010 (Order 89--03), § 
154-12--020, filed 5/8/89; 88-12-028 (Order 88-1), § 154-12--020, 
filed 5/25/88; 84-23--022 (Order 84-4), § 154-12--020, filed 
I 1/13/84; 83-13--044 (Order 83-2), § 154-12--020, filed 6/10/83; 
82-13--043 (Order 82-3), § 154-12-020, filed 6/11/82.] 

WAC 154-12-030 Catch-up provision. For one or 
more of the participant's last three taxable years ending 
before attaining normal retirement age under the plan, 
the maximum deferral shall be the lesser of: 

( 1) Fifteen thousand dollars for the taxable year, re
duced in the same manner as the seven thousand five 
hundred dollars limitation is reduced in WAC 154-12-
020, or 

(2) The sum of: 
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(a) The limitations established for purposes of WAC 
154-12-020 of the plan for the taxable year (determined 
without regard to this section), plus 

(b) So much of the limitation established under WAC 
154-12-020 for taxable years before the taxable year as 
has not theretofore been used under WAC 154-12-020 
or 154-12-030. A prior taxable year shall be taken into 
account only if: 

(i) It begins after December 31, 1978; 
(ii) The participant was eligible to participate in the 

plan during all or any portion of the taxable year, and; 
(iii) Compensation deferred (if any) under the plan 

during the taxable year was subject to a maximum limi
tation (as established under WAC 154-12-020). 

A prior taxable year includes a taxable year in which 
the participant was eligible to participate in an eligible 
plan sponsored by another entity. In no event can the 
participant elect to have the catch-up provision apply 
more than once whether or not the full catch-up had 
been utilized. 

"Normal retirement age," as used in chapters 154-01 
through 154-68 WAC, means the range of ages: 

Ending not later than age seventy and one-half; and 
Beginning not earlier than the earliest age at which 

the participant has the right to retire under a state 
authorized pension for which the participant is eligible 
without consent of the state and under which the partic
ipant will receive immediate retirement benefits without 
actuarial adjustment due to retirement prior to some 
later specified age in a state authorized pension plan. 

This catch-up provision may not be used in the year 
in which the participant attains age seventy and one
half, and may not be used in any year thereafter. 

[Statutory Authority: RCW 41.04.260. 90-05-078, § 154-12-030, 
filed 2/21/90, effective 3/24/90; 89-11-010 (Order 89-03), § 154-
12-030, filed 5/8/89; 88-12-028 (Order 88-1), § 154-12-030, filed 
5/25/88; 84-23-022 (Order 84-4), § 154-12-030, filed 11/13/84; 
83-13-044 (Order 83-2), § 154-12-030, filed 6/10/83; 82-13-043 
(Order 82-3), § 154-12-030, filed 6/11/82.] 

WAC 154-12-040 Committee may disallow deferral. 
The participant acknowledges the right of the committee 
to disallow deferral of compensation under the plan in 
excess of the limitations in WAC 154-12-020 and 154-
12-030. However, the committee shall have no duty to 
assure that amounts deferred are in compliance with 
such limitations. 

[Statutory Authority: RCW 41.04.260. 89-11-010 (Order 89-03), § 
154-12-040, filed 5/8/89; 82-13-043 (Order 82-3), § 154-12-040, 
filed 6/11/82.] 

WAC 154-12-050 Modification of deferral or in
vestment option(s). A participant may change his/her 
deferral or investment option(s) not more than four 
times in any calendar year. Changes in the amount of 
deferral must equal at least ten dollars or more per 
month. (Beneficiaries entitled to receive accumulated 
deferrals may also change investment options not more 
than four times per year.) 

An increase ( or an increase and a change in invest
ment option(s) which are effective the same date) shall 
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not be counted as a change. Only a decrease in the 
amount of deferral, a transfer, or a change in investment 
option(s) not accompanied by an increase, shall be 
counted as a change. 

Any combination of a decrease, a transfer, or a 
change in investment option(s) effective the same date, 
shall be considered one change. 

A change (whether counted as such or not) shall be 
effective for any calendar month only if the participant 
signs a new participation agreement and it is approved 
by the committee or its designee before the beginning of 
that calendar month. All participation agreements indi
cating changes in investment option(s) must be filed 
with the committee no later than fifteen days prior to 
the established pay date for which the change will occur. 
The committee reserves the right to defer the effective 
date of any change. 

During the payout process, the committee may peri
odically liquidate mutual fund shares in amounts neces
sary to meet distribution requirements for a six-month 
period. 

[Statutory Authority: RCW 41.04.260. 90-05-078, § 154-12-050, 
filed 2/21/90, effective 3/24/90; 89-11-010 (Order 89-03), § 154-
12-050, filed 5/8/89; 87-18-022 (Order 87-1), § 154-12-050, filed 
8/26/87; 86-16-025 (Order 86-1), § 154-12-050, filed 7/30/86; 84-
17-033 (Order 84-2), § 154-12-050, filed 8/8/84; 82-13-043 (Order 
82-3), § 154-12-050, filed 6/11/82.] 

WAC 154-12-070 Suspension and reinstatement of 
deferrals. SUSPENSION. A participant may at any time 
direct that deferrals under the participant's participation 
agreement cease by completing the proper form and fil
ing it with the committee no later than the last day of 
the payroll period prior to the payroll period during 
which the deferrals are to cease; however, accumulated 
deferrals shall only be paid as provided in WAC 154-
12-080 through 154-12-110. 

REINSTATEMENT. A participant who has directed the 
cessation of deferrals may resume deferrals for any cal
endar month commencing no sooner than six months af
ter such deferrals ceased by executing a new 
participation agreement to defer compensation. The six
month waiting period shall not apply to participants who 
are on leave without pay as discussed in WAC 154-28-
010. 

[Statutory Authority: RCW 41.04.260. 90-05-078, § 154-12-070, 
filed 2/21/90, effective 3/24/90; 89-11-010 (Order 89-03), § 154-
12-070, filed 5/8/89; 87-18-022 (Order 87-1), § 154-12-070, filed 
8/26/87; 82-13-043 (Order 82-3), § 154-12-070, filed 6/11/82.] 

WAC 154-12-075 Investment options. Each partici
pant shall designate on his/her participation agreement 
the investment option(s) in which he/she wishes to have 
funds invested. The investment option(s) shall be se
lected from those options made available for this purpose 
from time to time by the committee, in its sole 
discretion. 

The committee may make available as options for 
investment: 

(1) A fixed rate investment or pool of investments in
cluding deposits with a credit union, savings and loan 
association, mutual savings bank and fixed annuities; 
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(2) Specified mutual fund shares, shares of an invest
ment company, or variable annuities; or 

(3) Fixed or variable life insurance, or other options 
permitted by law and selected by the committee. In the 
event that a selected investment option experiences a 
loss, the participant's benefits payable hereunder shall 
likewise reflect a loss, rather than income, for the period. 

Nothing in this section shall require the employer to 
invest any amount in the investments selected and 
whether or not the employer so invests, no participant 
shall have any right, title, or interest in the amounts de
ferred or assets so invested. 
[Statutory Authority: RCW 41.04.260. 89-11-010 (Order 89-03), § 
154-12-075, filed 5/8/89.] 

WAC 154-12-080 Designation of beneficiaries. 
Each participant shall have the right to designate a ben
eficiary or beneficiaries to receive accumulated deferrals 
in the event of the participant's death. If no such desig
nation is in effect on a participant's death, the benefi
ciary shall be the surviving spouse. If there be no such 
surviving spouse, then the beneficiary shall be the parti
cipant's estate. A participant may change his/her bene
ficiary designation at any time by filing a change of 
beneficiary form with the committee. A participant may 
also change his/her beneficiary designation by complet
ing the beneficiary designation portion of a participation 
agreement form. 

The participant may name: 
(1) A designated organization or person (including 

without limitation his/her unborn or later adopted chil
dren). If unborn or later adopted children are to be in
cluded, the designation must so indicate. The date of 
birth must be furnished for any living person who is 
named and who is under the age of eighteen. 

(2) His or her estate; 
(3) A trust which is in existence, or which is to be es

tablished under the participant's last will. For an exist
ing trust, the participant must provide the name of the 
trust and the date it was established. 

The participant may name contingent beneficiaries in 
addition to primary beneficiaries. 

[Statutory Authority: RCW 41.04.260. 90-05-078, § 154-12-080, 
filed 2/21/90, effective 3/24/90; 89-11-010 (Order 89-03), § 154-
12-080, filed 5/8/89; 82-13-043 (Order 82-3), § 154-12-080, filed 
6/11/82.] 

WAC 154-12-085 Distribution to participant after 
separation from service. After separation from service, 
accumulated deferrals shall be paid to the participant in 
one or more installments as elected by the participant 
pursuant to WAC 154-12-090. 

[Statutory Authority: RCW 41.04.260. 90-05-078, § 154-12-085, 
filed 2/21/90, effective 3/24/90; 89-11-010 (Order 89-03), § 154-
12-085, filed 5/8/89.] 

WAC 154-12-086 Distribution in the event of death 
of participant. Should the participant die at any time, 
whether before or after separation from service, accu
mulated deferrals shall be paid to the beneficiary or 
beneficiaries designated by the participant pursuant to 
WAC 154-12-080. The accumulated deferrals shall be 
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paid out as provided in WAC 154-12-080 through 154-
12-110. If no beneficiary is designated as provided in 
the participation agreement, or if the designated benefi
ciary does not survive by a period of thirty days, then a 
lump sum or series of payments shall be paid, in accord
ance with WAC 154-12-080 through 154-12-110, to 
the surviving spouse, or if none, a lump sum shall be 
paid to the estate of the participant. 

[Statutory Authority: RCW 41.04.260. 90-05-078, § 154-12-086, 
filed 2/21/90, effective 3/24/90; 89-11-010 (Order 89-03), § 154-
12-086, filed 5/8/89.] 

WAC 154-12-087 Distribution in event of death of 
beneficiary. In the event a beneficiary survives the par
ticipant by thirty days and becomes entitled to receive 
accumulated deferrals, accumulated deferrals shall be
come payable to the beneficiary's estate on the twenty
fifth day of the second month following the beneficiary's 
death, unless benefits are being paid in the form of an 
annuity, in which case the disposition of the remaining 
amount shall be determined by the annuity contract. 
Such annuity contracts shall be issued pursuant to the 
rules set forth in WAC 154-12-110. 

[Statutory Authority: RCW 41.04.260. 90-05-078, § 154-12-087, 
filed 2/21/90, effective 3/24/90; 89-11-010 (Order 89-03), § 154-
12-087, filed 5/8/89.] 

WAC 154-12-090 Elections regarding distribution. 
Each participant ( or in the event of death, each benefi
ciary other than an organization, an estate, or a trust) 
shall elect when his/her payout will begin and the pay
out period. 

(1) Election regarding time of payment. The election 
regarding the time when payment will begin shall be 
made when a participant separates from service (or dies 
having separated from service and having previously 
elected when payment will begin). 

Once made, the election regarding when payout will 
begin is irrevocable as to the participant or beneficiary 
making the election. The election regarding when pay
ment will begin: 

(a) By a participant who separates from service other 
than by reason of death, must be made not later than 
sixty days after separation from service. Payment may 
begin on the central payroll date nearest the twenty
fifth day of the month following the month in which an 
election is filed with the committee on forms provided 
for that purpose, and payment must begin within the 
time prescribed by WAC 154-12-110; 

(b) By a beneficiary, other than an organization, es
tate or trust, where the participant was not already re
ceiving payments, must be made not later than sixty 
days after the participant's death. Payment may begin 
on the central payroll date nearest the twenty-fifth day 
of the month following the month in which an election is 
filed with the committee on forms provided for that pur
pose, and payment must begin within the time pre
scribed by WAC 154-12-110. 

(2) Election regarding method of payment. The par
ticipant (beneficiary) who makes an election regarding 
the date payment will begin, may also elect the period 

(1990 Ed.) 



I - -

: 
I 

Participation in The Plan 154-12-110 

over which payments will be made. The payout period 
election may be made either at the time he/she elects a 
beginning date for payout or at any time not later than 
sixty days prior to the date payout is to begin. Once 
having made this election, the participant ( or benefi
ciary, other than an organization, estate, or trust) may 
change the payout period election not later than sixty 
days prior to the date payout is to begin. Such a benefi
ciary may also make this election where the participant 
was already receiving payments but, as provided in 
WAC 154-12-110 (3)(a), must receive distribution at 
least as rapidly as it was being distributed to the partic
ipant. Such a beneficiary must make the payout period 
election not later than sixty days after the death of the 
participant and payout will be suspended following the 
participant's death until the beneficiary either makes a 
payout period election or begins receiving payment as 
provided in subsection ( 4) of this section. Provided, if 
the participant was receiving payout in the form of an 
annuity contract, then the successor's right shall be lim
ited by the terms of that contract. 

(3) How elections are made. A participant or benefi
ciary makes elections allowed under this section by com
pleting and filing applicable payment request forms with 
the committee. 

( 4) Consequences in absence of a timely election 
regarding time of payment. Absent a timely election 
regarding when payout is to begin, payout will begin on 
the central payroll date nearest the twenty-fifth day of 
the month following the month in which the election pe
riod ends, and will be made, in a lump sum if the accu
mulated deferrals as of the end of the election period are 
less than twenty-five thousand dollars or, if the accu
mulated deferrals are twenty-five thousand dollars or 
more, in equal monthly installments over a period of one 
hundred twenty months or such lesser period: 

(a) As may be necessary under the minimum payout 
requirements of Section 457 (d)(2)(B)(i)(I) of the In
ternal Revenue Code, requiring amounts to be paid not 
later than as determined under Section 401 (a)(9)(G) of 
the Internal Revenue Code; or 

(b) As may be necessary under Section 457 
(d)(2)(B)(i)(II) of the Internal Revenue Code, requiring 
amounts not distributed to the participant during his/her 
life to be distributed at least as rapidly as they were be
ing distributed as of the participant's death. 

(5) Effects of certain employment changes. Transfers 
from the plan are allowed in the circumstances described 
in WAC 154-12-015(2). 

(6) Consequences in absence of a timely election 
regarding method of payment. In the absence of a timely 
election regarding the period of time over which pay
ment will be made, payment will be made in the manner 
described in subsection ( 4) of this section. 

(7) Payment to an organization, estate, or trust. Any 
amount payable to an organization, estate, or trust shall 
be paid in a lump sum as prescribed in WAC 154-12-
110(3). 

[Statutory Authority: RCW 41.04.260. 90-05-078, § 154-12-090, 
filed 2/21/90, effective 3/24/90; 89-11-010 (Order 89-03), § 154-
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12-090, filed 5/8/89; 83-13---044 (Order 83-2), § 154-12-090, filed 
6/10/83; 82-13-043 (Order 82-3), § 154-12-090, filed 6/11/82.] 

WAC 154-12-110 Distribution of deferrals. (1) 
General rule. Assuming a timely election is allowed and 
has been made pursuant to WAC 154-12-090, payment 
will be made in at least annual, substantially 
nonincreasing amounts. Payments are also subject to the 
limitations in subsections (2) through (5) of this section. 

(2) Distribution to participant. A participant must 
either: 

(a) Receive his/her entire interest prior to the latest 
of: 

(i) The April 1st immediately following the close of 
the plan year in which the participant attains age sev
enty and one-half; or 

(ii) The April 1st immediately following the close of 
the plan year in which the participant separates from 
service with the employer; or 

(b) Begin receiving his/her interest not later than the 
time specified in (a) of this subsection and receive it 
over a period not longer than either: 

(i) The life of the participant; 
(ii) The life of the participant and a beneficiary des

ignated by the participant; 
(iii) The life expectancy of the participant; or 
(iv) The life expectancy of the participant and a des

ignated beneficiary. 
Payment must be sufficiently rapid to satisfy the re

quirements of Section 457 ( d)(2)(B)(i)(I) and Section 
401 (a)(9)(G) of the Internal Revenue Code. Provided, 
that until tables are issued by the Secretary of the Trea
sury, if provision is made for the payment of a portion of 
the benefits to a beneficiary, the amount payable to the 
participant actuarially must exceed two-thirds of the 
maximum amount payable to the participant had no 
provision been made for payments to the beneficiary 
(determined as of the commencement of the 
distribution). 

Once payments to a participant begin, the participant 
may accelerate the payment schedule only in the event 
of an unforeseeable emergency (and subject to the pro
visions of WAC 154-24-010 regarding such 
emergencies). 

(3) Distribution to beneficiaries. 
(a) When distribution begins prior to the participant's 

death, then payout must be made at least as rapidly as it 
was being made to the participant. When the beneficiary 
is an organization, estate or trust, then payment will be 
payable in a lump sum on the twenty-fifth day of the 
second month following the participant's death. 

(b) When distribution does not begin prior to the par
ticipant's death, and is to be made: 

(i) To an organization, estate or trust, then payment 
will be payable in a lump sum on the twenty-fifth day of 
the second month following the participant's death; 

(ii) To a living beneficiary designated by the partici
pant other than the participant's surviving spouse, and, 
by election, not to begin within one year of the partici
pant's death, then payment must be made within five 
years of the participant's death; 
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(iii) To a living beneficiary designated by the partici
pant other than the participant's surviving spouse, and, 
by election, beginning within one year of the partici
pant's death, then payment must be made within fifteen 
years of the participant's death; 

(iv) To the participant's surviving spouse, whether as 
designated beneficiary, or by default, then payment must 
begin prior to the April 1st immediately following the 
later of the close of the plan year in which the partici
pant would have attained age seventy and one-half or, if 
later, the year in which the participant separated from 
service, and payment may be made over the lifetime of 
the surviving spouse or over a period not longer than the 
life expectancy of the surviving spouse. 

( 4) For purposes of this section, life expectancies will 
be computed by use of the expected return multiples in 
Treasury Department Regulation 1.72-9 or, if distribu
tion is to be effected through a contract issued by an in
surance company, by use of the mortality tables of such 
company. Where payment is being made over the joint 
lives of the participant and the participant's surviving 
spouse, the life expectancy of the participant and the 
participant's surviving spouse may be recalculated 
annually. 

(5) Notwithstanding anything in this plan to the con
trary, distributions from the plan will be made in com
pliance with the minimum distribution rules of Section 
457 (d)(2) of the Internal Revenue Code, and in com
pliance with Treasury Department Regulations issued 
under Sections 401 (a)(9) and 457 (d)(2) of the Internal 
Revenue Code. 

[Statutory Authority: RCW 41.04.260. 90-05-078, § 154-12-110, 
filed 2/21/90, effective 3/24/90; 89-11-010 (Order 89-03), § 154-
12-110, filed 5/8/89; 88-12-028 (Order 88-1), § 154-12-110, filed 
5/25/88; 83-13-044 (Order 83-2), § 154-12-110, filed 6/ 10/83; 82-
13--043 (Order 82-3), § 154-12-110, filed 6/11/82.] 

WAC 

Chapter 154-24 WAC 
UNFORESEEABLE EMERGENCY 

154-24--010 Unforeseeable emergency. 

WAC 154-24-010 Unforeseeable emergency. Not
withstanding any other provisions in plan chapters 154-
01 through 154-68 WAC, in the event of an unforesee
able emergency, a participant ( or a beneficiary entitled 
to accumulated deferrals) may request the committee to 
pay out all or a portion of accumulated deferrals. If the 
application for payment is approved by the committee, 
payment will be made within sixty days following such 
an approval. The amount paid shall be limited strictly to 
that amount reasonably necessary to satisfy the emer
gency need. 

For purposes of this plan, an unforeseeable emergency 
shall be severe financial hardship to the participant re
sulting from: 

( 1) A sudden and unexpected illness or accident of the 
participant or of a dependent (as defined in Section 
152(a) of the Internal Revenue Code) of the participant, 
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(2) Loss of the participant's property due to casualty, 
or 

(3) Other similar extraordinary and unforeseeable 
circumstances arising as a result of events beyond the 
control of the participant. The circumstances that will 
constitute an unforeseeable emergency will depend upon 
the facts of each case, but, in any case, payment shall 
not be made to the extent that such hardship is or may 
be relieved (a) through reimbursement or compensation 
by insurance or otherwise; (b) by liquidation of the par
ticipant's assets, to the extent liquidation of such assets 
would not itself cause severe financial hardship; or ( c) 
by cessation of deferrals under the plan. Examples of 
what shall not be considered to be unforeseeable emer
gencies include the need to send a participant's child to 
college or the desire to purchase a home. 

[Statutory Authority: RCW 41.04.260. 90--05-078, § 154-24--010, 
filed 2/21/90, effective 3/24/90; 89-11-010 (Order 89-03), § 154-
24-010, filed 5/8/89; 88-12-028 (Order 88-1), § 154-24--010, filed 
5/25/88; 82-13-043 (Order 82-3), § 154-24-010, filed 6/11/82.] 

WAC 

Chapter 154-28 WAC 
LEA VE OF ABSENCE 

154-28--010 Leave of absence. 

WAC 154-28-010 Leave of absence. If a participant 
is on an approved leave of absence from the employer, 
participation in this plan shall continue. 

[Statutory Authority: RCW 41.04.260. 82-13-043 (Order 82-3), § 
154-28-010, filed 6/11/82.] 

Chapter 154-32 WAC 
AMENDMENT OR TERMINATION OF PLAN 

WAC 
154-32-010 Termination of plan. 
154-32-020 Amendment of plan. 

WAC 154-32-010 Termination of plan. The em
ployer or the committee may at any time terminate this 
plan. Upon such termination, accumulated deferrals will 
be paid pursuant to chapter 154-12 WAC of the plan. 
The participants' deferrals will cease. 

[Statutory Authority: RCW 41.04.260. 90--05-078, § 154-32--010, 
filed 2/21/90, effective 3/24/90; 89-11--010 (Order 89-03), § 154-
32-010, filed 5/8/89; 82-13--043 (Order 82-3), § 154-32-010, filed 
6/11/82.] 

WAC 154-32-020 Amendment of plan. The com
mittee may also amend the provisions of this plan at any 
time: Provided, however, That no amendment shall af
fect the rights of participants or their beneficiaries 
regarding accumulated deferrals at the time of the 
amendment. 

[Statutory Authority: RCW 41.04.260. 90--05-078, § 154-32--020, 
filed 2/21/90, effective 3/24/90; 89-11-010 (Order 89-03), § 154-
32--020, filed 5/8/89; 82-13-043 (Order 82-3), § 154-32-020, filed 
6/11/82.] 

(1990 Ed.) 



Employer Participation 154-56-010 

Chapter 154-36 WAC 
RELATIONSHIP TO OTHER PLANS 

WAC 
154-36-010 Retirement and Social Security not reduced. 

WAC 154-36-010 Retirement and Social Security 
not reduced. It is intended that, pursuant to Section 457 
of the Internal Revenue Code, the amount of deferred 
compensation will not be considered as current compen
sation for purposes of federal income taxation. Such 
amounts will, however, be included as compensation in 
determining benefits or rights under the employer's 
group insurance, other retirement plans and FICA. Pay
ments under this plan will supplement retirement and 
death benefits payable under the employer's group in
surance and other retirement plans. 
[Statutory Authority: RCW 41.04.260. 82-13-043 (Order 82-3), § 
154-36-010, filed 6/11/82.] 

WAC 
154-40-010 

Chapter 154-40 WAC 
TRANSFER IN LIEU OF CASH 

Assets in lieu of cash. 

WAC 154-40-010 Assets in lieu of cash. Upon the 
occurrence of any event requiring the payment of accu
mulated deferrals under this plan, the committee may, in 
its sole discretion, elect to honor a request from the par
ticipant to substitute the transfer in kind and assignment 
of any asset which the employer has acquired, at fair 
market value. 
[Statutory Authority: RCW 41.04.260. 90-05-078, § 154-40-010, 
filed 2/21/90, effective 3/24/90; 82-13-043 (Order 82-3), § 154-40-
010, filed 6/11/82.] 

WAC 

Chapter 154-44 WAC 
NONASSIGNABILITY CLAUSE 

154-44-010 Accumulated deferrals not assignable. 

WAC 154-44-010 Accumulated deferrals not as~ 
signable. It is agreed that neither the participant, nor the 
participant's beneficiary or beneficiaries, nor any other 
designee, shall have any right to commute, sell, assign, 
transfer, or otherwise convey the right to receive any 
payments hereunder, which payments and right thereto 
are expressly declared to be nonassignable and non
transferable; and in the event of attempt to assign or 
transfer, the employer shall have no further liability 
hereunder, nor shall any unpaid accumulated deferrals 
be subject to attachment, garnishment or execution, or 
be transferable by operation of law in event of bank
ruptcy, insolvency, except to the extent otherwise re
quired by law. 
[Statutory Authority: RCW 41.04.260. 90-05-078, § 154-44-010, 
filed 2/21/90, effective 3/24/90; 82-13-043 (Order 82-3), § 154-44-
010, filed 6/11/82.] 
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WAC 

Chapter 154-48 WAC 
ASSETS 

154-48-010 Plan assets. 

WAC 154-48-010 Plan assets. All amounts of 
compensation deferred under the plan, all property and 
rights to property (including rights as a beneficiary of a 
contract providing life insurance protection) purchased 
with such amounts, and all income attributable to such 
amounts, property or rights to property shall remain 
(until paid or made available to the participant or the 
participant's beneficiary or beneficiaries under the plan) 
solely the property and rights of the employer, (without 
being restricted to the benefits under the plan) and shall 
be subject only to the claims of general creditors of the 
employer. 

[Statutory Authority: RCW 41.04.260. 83~13-044 (Order 83-2), § 
154-48-010, filed 6/10/83; 82-13-043 (Order 82-3), § 154-48-010, 
filed 6/11/82.] 

Chapter 154-52 WAC 

PARTICIPATION BY COMMITTEE MEMBERS 

WAC 
154-52-010 Participation by committee members. 

WAC 154-52-010 Participation by committee 
members. Members of the committee, who are otherwise 
eligible, may participate in the plan under the same 
terms and conditions as apply to other participants but 
an individual member shall not participate in any com
mittee action taken with respect to that member's par
ticipation. 

[Statutory Authority: RCW 41.04.260. 82-13-043 (Order 82-3), § 
154-52-010, filed 6/11/82.] 

WAC 

Chapter 154-56 WAC 
EMPLOYER PARTICIPATION 

154-56-010 Employer contributions. 

WAC 154-56-010 Employer contributions. The em
ployer may, pursuant to a changed or new participation 
agreement filed by a participant as specified in WAC 
154-12-050 or 154-12-070, add additional deferred 
compensation for services to be rendered by the em
ployee to the employer during any calendar month, 
provided: 

(1) The employee has elected to have such additional 
compensation deferred, invested, and distributed, pursu
ant to this plan, prior to the calendar month in which 
the compensation is earned; and 

(2) Such additional deferred compensation, when 
added to all other deferred compensation under the plan, 
does not exceed the maximum deferral permitted by 
chapter 154-12 WAC. 
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[Statutory Authority: RCW 41.04.260. 82-13-043 (Order 82-3), § 
154-56-010, filed 6/11/82.] 

WAC 
154-60-010 

Chapter 154-60 WAC 

INVESTMENT RESPONSIBILITY 

Investment responsibility. 

WAC 154-60-010 Investment responsibility. The 
employer may, but is not required to, invest funds held 
pursuant to participation agreements between partici
pants and the employer in accordance with the requests 
made by each participant. The committee shall retain 
the right to approve or disapprove such investment re
quests. Any action by the committee in investing funds, 
or approving of any such investment of funds, shall not 
be considered to be either an endorsement or guarantee 
of any investment, nor shall it be considered to attest to 
the financial soundness or the suitability of any invest
ment for the purpose of meeting future obligations. 
[Statutory Authority: RCW 41.04.260. 82-13-043 (Order 82-3), § 
154-60-010, filed 6/11/82.] 

WAC 
154-64-010 
154-64-020 
154-64-030 
154-64-040 
154-64-050 
154-64-060 

Chapter 154-64 WAC 

COMMITTEE POWERS 

Plan prevails. 
Decision binding. 
Committee to interpret. 
Tax status not guaranteed. 
Committee may require court order. 
Delegation of authority. 

WAC 154-64-010 Plan prevails. In the event any 
form or other document used in administering this plan, 
including but not limited to enrollment forms and mar
keting materials, conflict with the terms of the plan, the 
terms of the plan shall prevail. 
[Statutory Authority: RCW 41.04.260. 82-13-043 (Order 82-3), § 
154-64-010, filed 6/11/82.] 

WAC 154-64-020 Decision binding. The committee 
is authorized to determine any matters concerning the 
rights of any participant under this plan and such deter
mination shall be binding on the participant and any 
beneficiary thereof. 
[Statutory Authority: RCW 41.04.260. 82-13-043 (Order 82-3), § 
154-64-020, filed 6/11/82.] 

WAC 154-64-030 Committee to interpret. The 
committee is authorized to construe this plan and resolve 
any ambiguity in the plan. The plan and any form or 
other document used in administering the plan shall be 
interpreted, and this plan shall be administered, so as to 
comply with Section 457 of the Internal Revenue Code 
and the regulations of the treasury department promul
gated thereunder. 

[Statutory Authority: RCW 41.04.260. 82-13-043 (Order 82-3), § 
154-64-030, filed 6/11/82.] 
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WAC 154-64-040 Tax status not guaranteed. The 
committee does not represent or guarantee that any par
ticular federal or state income, payroll, personal prop
erty or other tax consequence will occur because of the 
participant's participation in this plan. The participant 
should consult with the participant's own representative 
regarding all questions of federal or state income, pay
roll, personal property or other tax consequences arising 
from participation in this plan. 
[Statutory Authority: RCW 41.04.260. 82-13-043 (Order 82-3), § 
154-64-040, filed 6/11/82.] 

WAC 154-64-050 Committee may require court or
der. The committee or the employer, if in doubt con
cerning the correctness of their action in making a 
payment of accumulated deferrals may suspend payment 
until satisfied as to the correctness of the payment or the 
person to receive the payment or to allow the filing in 
any state court of competent jurisdiction of a civil action 
seeking a determination of the amounts to be paid and 
the persons to receive them. The committee and the em
ployer shall comply with the final orders of the court in 
any such suit and the participant, for the participant and 
the participant's beneficiary or beneficiaries, consents to 
be bound thereby. Whenever payment of accumulated 
deferrals is suspended pursuant to this section, the time 
for a participant or beneficiary making any election un
der WAC 154-12-090 shall not begin until amount(s) 
and person(s) entitled are determined either by a written 
agreement of all parties concerned or by a court judg
ment that has become final. 
[Statutory Authority: RCW 41.04.260. 90-05-078, § 154-64-050, 
filed 2/21/90, effective 3/24/90; 82-13-043 (Order 82-3), § 154-64-
050, filed 6/11/82.] 

WAC 154-64-060 Delegation of authority. The 
committee may delegate its functions to be performed 
under this plan to any designee with legal authority to 
perform such functions. 
[Statutory Authority: RCW 41.04.260. 82-13-043 (Order 82-3), § 
154-64-060, filed 6/11/82.] 

WAC 
154-68-010 
154-68-020 

Chapter 154-68 WAC 

APPLICABLE LAW 

Plan to conform to state law. 
Plan to conform to federal law. 

WAC 154-68-010 Plan to conform to state law. 
This plan shall be construed under the laws of the state 
of Washington. 

[Statutory Authority: RCW 41.04.260. 82-13-043 (Order 82-3), § 
154-68-010, filed 6/l 1/82.] 

WAC 154-68-020 Plan to conform to federal law. 
This plan is intended to be an eligible state deferred 
compensation plan within the meaning of Section 457 of 
the Internal Revenue Code, and Treasury Department 
Regulation l.457-2(a), and shall be interpreted accord
ingly. 
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Definitions 154-120-020 

[Statutory Authority: RCW 41.04.260. 89-11-010 (Order 89-03), § 
154--68-020, filed 5/8/89; 83-13-044 (Order 83-2), § 154-68-020, 
filed 6/ 10/83; 82-13-043 (Order 82-3), § 154-68-020, filed 
6/11/82.] 

Chapter 154-110 WAC 
DEPENDENT CARE ASSISTANCE SALARY 

REDUCTION PLAN 

WAC 
154-110--010 
154-110-015 
154-110--020 
154-110--030 

Plan established. 
Separate plan. 
Interpretation. 
General description of plan. 

WAC 154-110-010 Plan established. In accordance 
with the provisions of RCW 41.04.260(5) and 41.04.600 
through 41.04.645, and consistent with sections 125 and 
129 of the Internal Revenue Code, the state of 
Washington through the committee for deferred com
pensation, establishes a dependent care assistance salary 
reduction plan. 
[Statutory Authority: RCW 41.04.640. 88-1.1-028 (Resolution No. 
88-2), § 154-110--010, filed 5/11/88.] 

WAC 154-110-015 Separate plan. The provisions in 
chapters 154-110 through 154-200 WAC apply only to 
the dependent care assistance salary reduction plan and 
not to any other plan administered by the committee. 
The provisions in chapters 154-01 through 154-68 
WAC do not apply to the dependent care assistance sal
ary reduction plan. 
[Statutory Authority: RCW 41.04.640. 88-11-028 (Resolution No. 
88-2), § 154--110-015, filed 5/11/88.] 

WAC 154-110-020 Interpretation. This plan is in
tended to qualify as a dependent care assistance salary 
reduction plan under sections 125 and 129 of the Inter
nal Revenue Code, as amended from time to time, and is 
to be interpreted in a manner consistent with the re
quirements of those sections. 
[Statutory Authority: RCW 41.04.640. 88-11-028 (Resolution No. 
88-2), § 154-110--020, filed 5/11/88.] 

WAC 154-110-030 General description of plan. The 
dependent care assistance salary reduction plan 
subsidizes the cost of dependent care, enabling employ
ees to be gainfully employed. The plan allows an eligible 
employee of the state of Washington to set aside a "be
fore tax" portion of the employee's gross salary before 
federal income and Social Security taxes to be used to 
reimburse that employee's dependent care expenses. 

The amount which may be reduced from salary and 
excluded from income is subject to annual fixed do11ar 
and earned income limitations. The participant must in
cur and obtain reimbursement in an amount at least 
equal to the amount of salary reduction for the plan year 
or the unused portion of the amount excluded is 
forfeited. 

Salary reduced under the plan continues to be in
cluded as regular compensation for the purpose of com
puting state benefits and is only excluded for purposes of 
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computing federal income and Social Security taxes 
(OASI or FICA). 

[Statutory Authority: Chapter 41.04 RCW. 90--23--021, § 154-110--
030, filed 11/14/90, effective 12/15/90. Statutory Authority: RCW 
41.04.640. 88-11--028 (Resolution No. 88-2), § 154-110--030, filed 
5/11/88.] . 

Chapter 154-120 WAC 
DEFINITIONS 

WAC 
154-120--010 
154-120--015 
154-120--020 
154--120--025 
154-120--030 
154--120--035 
154-120--040 
154-120--045 
154-120--050 
154-120--055 

Committee. 
Qualifying person(s). 
Dependent care expenses. 
Dependent care account. 
Eligible employee. 
Employer. 
Internal Revenue Code. 
Participant. 
Plan. 
Plan year. 

WAC 154-120-010 Committee. "Committee" 
means the committee for deferred compensation. 

[Statutory Authority: RCW 41.04.640. 88-11--028 (Resolution No. 
88-2), § 154--120--010, filed 5/11/88.] 

WAC 154-120-015 Qualifying person(s). "Qualify
ing person(s)" means: 

( 1.) An individual with respect to whom the partici
pant is entitled to a dependency exemption under Inter
nal Revenue Code section 151(c) and who is: 

(a) Under the age of thirteen; or 
(b) Physically or mentally incapable of self-care (re

gardless of age); or 
(2) The spouse of a participant, if such spouse is 

physically or mentally incapable of self-care. 

[Statutory Authority: Chapter 41.04 RCW. 90--23--021, § 154--120--
015, filed 11/14/90, effective 12/15/90. Statutory Authority: RCW 
41.04.640. 89-11--011 (Order 89--04) § 154-120--015, filed 5/8/89; 
88-11--028 (Resolution No. 88-2), § 154--120--015, filed 5/11/88.] 

WAC 154-120-020 Dependent care expenses. "De
pendent care expenses" means amounts paid for the care 
of a qualifying person in the participant's home (includ
ing amounts paid for related household services) or for 
care at a dependent care facility which meets a11 federal 
requirements, except that the following items shall not 
be considered dependent care expenses: 

(1) Amounts paid to a person with respect to whom 
the participant or participant's spouse is entitled to claim 
an exemption for Federal Income Tax purposes; 

(2) Amounts paid to a child of the participant who is 
eighteen years of age or younger; 

(3) Amounts paid by an employer of the spouse or by 
an educational institution where the spouse is an en
rolled student. 

[Statutory Authority: Chapter 41.04 RCW. 90--23--021, § 154--120--
020, filed 11/14/90, effective 12/15/90. Statutory Authority: RCW 
41.04.640. 88-11--028 (Resolution No. 88-2), § 154-120--020, filed 
5/11/88.] 
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154-120-025 Title 154 WAC: Deferred Compensation, Committee for 

WAC 154-120-025 Dependent care account. "De
pendent care account" means a bookkeeping account 
containing the salary reduction amounts attributabl.e to 
a participant, less reimbursements of the participant's 
dependent care expenses. · 
[Statutory Authority: RCW 41.04.640. 88-11-028 (Resolution No. 
88-2), § 154-120-025, filed 5/11/88.] 

WAC 154-120-030 Eligible employee. "Eligible 
employee" means any elected official, officer, or em
ployee of the employer. 
[Statutory Authority: RCW 41.04.640. 88-11-028 (Resolution No. 
88-2), § 154-120-030, filed 5/11/88.] 

WAC 154-120-035 Employer. "Employer" means 
the state of Washington. 
[Statutory Authority: RCW 41.04.640. 88-11-028 (Resolution No. 
88-2), § 154-120-035, filed 5/11/88.] 

WAC 154-120-040 Internal Revenue Code. "Inter
nal Revenue Code" means the Internal Revenue Code of 
1986, Title 26 U.S.C. Reference to a specific provision 
of the code shall include such provision, any valid regu
lations promulgated thereunder, and any comparable 
provision of future legislation that amends, supplements, 
or supersedes such provision. 

[Statutory Authority: RCW 41 .04.640. 88-11-028 (Resolution No. 
88-2), § 154-120-040, filed 5/11/88.] 

WAC 154-120-045 Participant. "Participant" 
means any eligible employee who elects, in lieu of cash 
compensation, to enter a salary reduction agreement 
with the committee pursuant to this plan for a particular 
plan year and adheres to the requirements of the plan. 
[Statutory Authority: RCW 41.04.640. 88-11-028 (Resolution No. 
88-2), § 154-120-045, filed 5/11/88.] 

WAC 154-120-050 Plan. "Plan" means this depen
dent care assistance salary reduction plan. 

[Statutory Authority: RCW 41.04.640. 88-11-028 (Resolution No. 
88-2), § 154-120-050, filed 5/11/88.] 

WAC 154-120-055 Plan year. "Plan year" means 
January 1 through December 31. 

[Statutory Authority: Chapter 41.04 RCW. 90-23-021, § 154-120-
055, filed 11/14/90, effective 12/15/90. Statutory Authority: RCW 
41.04.640. 88-11-028 (Resolution No. 88-2), § I 54-120-055, filed 
5/11/88.] 

WAC 
154-130-010 
154-130-020 
154-130-030 

Chapter 154-130 WAC 
PARTICIPATION 

Participation in plan. 
Salary reduction agreement. 
Changes in family status. 

WAC 154-130-010 Participation in plan. An eligi
ble employee may elect to become a participant by en
tering a salary reduction agreement during the open 
enrollment period or within sixty days of becoming an 
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eligible employee, or at any time as a result of a quali
fying change in family status set forth in WAC 154-
130-030. The open enrollment period for each plan year 
will be the month of November. A participant may first 
incur reimbursable dependent care expenses on the first 
day of the month following completion of the salary re
duction agreement. Salary reduction agreement forms 
are available through the committee for deferred com
pensation. The enrollment process shall be deemed com
plete on the date the committee for deferred 
compensation receives a completed salary reduction 
agreement form from the employee. 

[Statutory Authority: Chapter 41.04 RCW. 90-23-021, § 154-130-
010, filed I 1/14/90, effective 12/15/90. Statutory Authority: RCW 
41.04.640. 88-11-028 (Resolution No. 88-2), § 154-130-010, filed 
5/11/88.] 

WAC 154-130-020 Salary reduction agreement. 
The salary reduction agreement is a contract whereby 
the employee elects irrevocably to forgo future wage 
payments from the employer in an amount equal to the 
maximum elected for the plan year. The reduction will 
be taken in equal amounts for each pay period during 
the plan year or, in the case of an employee who be
comes eligible during the plan year, the remaining por
tion of the plan year. The agreement will require a 
participant to provide the Social Security number of the 
participant and the names and birth dates of dependents 
regarding whom reimbursement of dependent care ex
penses will be sought, and medical, family, and other in
formation deemed necessary by the committee for the 
operation of the plan. Pursuant to federal income tax 
regulations, once a salary reduction agreement has been 
entered for a plan year it may not be revoked except in 
the event of a change in family status as defined in 
WAC 154-130-030. A participant who separates from 
service and returns to service with the employer during 
the same plan year may participate upon return only to 
the extent allowed by Treasury Department regulations 
promulgated under sections 125 and 129 of the Internal 
Revenue Code. 

[Statutory Authority: Chapter 41.04 RCW. 90-23-021, § 154-130-
020, filed I 1/14/90, effective 12/15/90. Statutory Authority: RCW 
41.04.260. 89-20-022, § I 54-130-020, filed 9 /27 /89, effective 
10/28/89. Statutory Authority: RCW 41.04.640. 88-11-028 (Resolu
tion No. 88-2), § 154-130-020, filed 5/11/88.] 

WAC 154-130-030 Changes in family status. A 
participant is permitted to revoke a salary reduction 
agreement after the period of coverage has commenced 
and to enter a new salary reduction agreement regarding 
the remainder of the plan year if both the revocation and 
new election are on account of and consistent with any 
of the following changes in family status: 

( 1) Marriage; 
(2) Divorce or legal separation; 
(3) Death of a spouse or dependent; 
( 4) Birth or adoption of a child or addition of a de

pendent to the eligible employee's household; 
(5) Termination of employment of a spouse; 
(6) Employment of an unemployed spouse; and 
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Reimbursement of Dependent Care Expenses 154-150-020 

(7) A change in the eligible employee's or eligible 
employee's spouse's working hours which significantly 
alters the need for dependent care; example: A shift 
from full time to part time, part time to full time, or a 
change to or from leave without pay status. 

(8) Such other events that the committee determines 
will permit a change or revocation of an election during 
a plan year under regulations and rulings of the Internal 
Revenue Service. 

An eligible employee may also become a participant 
in the plan on the basis of a change in family status. 

[Statutory Authority: Chapter 41.04 RCW. 90-23-021, § 154-130-
030, filed 11/14/90, effective 12/15/90. Statutory Authority: RCW 
41.04.260. 89-20-022, § 154-130-030, filed 9 /27 /89, effective 
10/28/89. Statutory Authority: RCW 41.04.640. 88-11-028 (Resolu
tion No. 88-2), § 154-130-030, filed 5/11/88.] 

WAC 
154-140-010 
154-140-020 
154-140-030 

Chapter 154-140 WAC 

BENEFITS 

Plan benefits. 
Maximum benefits. 
Reduction of benefits. 

WAC 154-140-010 Plan benefits. Benefits under 
the plan include and are limited to the reimbursement of 
dependent care expenses incurred for the care of quali
fying persons. Such expenses must be incurred during 
the plan year. They are deemed to be incurred at the 
time the services to which the expenses relate are ren
dered. Only expenses which meet the criteria specified 
under section 129 of the Internal Revenue Code are eli
gible for reimbursement. Reimbursement of such ex
penses is limited to the participant's dependent care 
account balance. 

[Statutory Authority: Chapter 41.04 RCW. 90-23-021, § 154-140-
010, filed 1 I/ 14/90, effective 12/ I 5/90. Statutory Authority: RCW 
41.04.640. 88-11-028 (Resolution No. 88-2), § 154-140-010, filed 
5/11/88.] 

WAC 154-140-020 Maximum benefits. The portion 
of salary a participant may exclude from gross income 
for federal income tax purposes is subject to the follow
ing maximums set forth in subsections 129(a) and (b) of 
the Internal Revenue Code: 

(1) The amount excluded from the federal gross in
come of a participant for any taxable year may not ex
ceed the earned income of the participant, if not 
married, or if married, the lesser of the "earned income" 
of the participant or the "earned income" of the partici
pant's spouse. (If the spouse is a full-time student or is 
physically or mentally incapable of self-care, the spouse 
is deemed to have earned income of two hundred dollars 
per month if the participant has one dependent for 
whom care is provided and four hundred dollars per 
month if the participant has two or more dependents for 
whom care is provided.) "Earned income" for these pur
poses, is defined in section 32(c)(2) of the Internal Rev
enue Code as "(i) wages, salaries, tips and other 
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employee compensation, plus (ii) the amount of the tax
payer's net earnings from self-employment for the tax
able year .... " 

(2) In no event may the maximum amount excluded 
from the federal gross income of the participant for any 
taxable year exceed five thousand dollars (two thousand 
five hundred dollars in the case of a married participant 
filing separately). 

[Statutory Authority: RCW 41.04.640. 88-11-028 (Resolution No. 
88-2), § 154-140-020, filed 5/11/88.] 

WAC 154-140-030 Reduction of benefits. The com
mittee may reduce the salary reduction amount of par
ticipants to the extent necessary to assure the plan does 
not discriminate in favor of highly-compensated persons 
who are the subject of a particular nondiscrimination 
test being applied under section 125 or 129 of the Inter
nal Revenue Code ( or any other applicable provision of 
law). When such reductions are necessary they shall be 
made pro rata to the amounts elected by the participants 
who are members of the participant group which is the 
subject of the particular nondiscrimination requirement. 

[Statutory Authority: Chapter 41.04 RCW. 90-23-021, § 154-140-
030, filed 11/14/90, effective 12/15/90. Statutory Authority: RCW 
41.04.260. 89-20-022, § 154-140-030, filed 9 /27 /89, effective 
10/28/89. Statutory Authority: RCW 41.04.640. 88-11-028 (Resolu
tion No. 88-2), § 154-140-030, filed 5/11/88.] 

Chapter 154-150 WAC 
REIMBURSEMENT OF DEPENDENT CARE 

EXPENSES 

WAC 
154-150-010 
154-150-020 
!54~150-030 
154-150-040 
154-150-050 

Submittal of claims. 
Payment of claims. 
Report to participant. 
Deadline for submitting claims. 
Forfeiture of unexpended funds. 

WAC 154-150-010 Submittal of claims. Claims for 
dependent care expenses must be submitted on reim
bursement claim forms and directed to the committee 
for deferred compensation. The reimbursement form 
shall be completed, signed, and accompanied by bills, 
invoices, receipts, copies of cancelled checks, or a state
ment signed by the provider of the services showing the 
amounts of dependent care expenses for which reim
bursement is sought. 

[Statutory Authority: Chapter 41.04 RCW. 90-23-021, § 154-150-
010, filed I 1/14/90, effective 12/15/90. Statutory Authority: RCW 
41.04.640. 88-11-028 (Resolution No. 88-2), § 154-150-010, filed 
5/11/88.] 

WAC 154-150-020 Payment of claims. The com
mittee will review and reimburse claims each week dur
ing the plan year to the extent funds are available in the 
participant's dependent care account. After all funds in 
a participant's account are expended, any claims re
maining at the plan year end will be cancelled. In no 
event can these claims be resubmitted the next plan 
year, nor are any unpaid claims the employer's liability. 
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[Statutory Authority: Chapter 41.04 RCW. 90-23-021, § 154-150-
020, filed 11/14/90, effective 12/15/90. Statutory Authority: RCW 
41.04.640. 88-11-028 (Resolution No. 88-2), § 154-150-020, filed 
5/11/88.) 

WAC 154-150-030 Report to participant. On or 
before January 31 following the end of the plan year, the 
committee shall send each participant a written state
ment showing the reductions from salary and amounts 
reimbursed through the end of the plan year. 

[Statutory Authority: RCW 41.04.640. 88-11-028 (Resolution No. 
88-2), § 154-150-030, filed 5/11/88.) 

WAC 154-150-040 Deadline for submitting claims. 
Claims for expenses incurred during a given plan year 
must be submitted so that they are received by the com
mittee not later than March 31 following the end of the 
plan year. 

[Statutory Authority: RCW 41.04.640. 88-11-028 (Resolution No. 
88-2), § 154-150-040, filed 5/11/88.) 

WAC 154-150-050 Forfeiture of unexpended funds. 
Any funds remaining in a dependent care account after 
all timely submitted claims have been paid for the plan 
year will be forfeited. Such balance cannot be carried 
forward to a subsequent plan year and shall not be 
available to the participant in any form or manner, but 
shall remain the property of the state. 

[Statutory Authority: RCW 41.04.640. 88-11-028 (Resolution No. 
88-2), § 154-150-050, filed 5/11/88.] 

WAC 

Chapter 154-160 WAC 

SOURCE OF REIMBURSEMENT 

154-160-010 Salary reduction account. 
154-160-020 Rights of participants. 

WAC 154-160-010 Salary reduction account. Re
imbursement of eligible expenses under this plan shall be 
from the salary reduction account in the state treasury. 
A participant shall have no rights to any particular as
sets of the employer, or to any assets except as provided 
by the plan. A participant's right to reimbursement un
der the plan shall be limited to the amount of salary re
duction of the participant under the plan as reflected in 
the participant's dependent care account. 

[Statutory Authority: RCW 41.04.640. 88-11-028 (Resolution No. 
88-2), § 154-160-010, filed 5/11/88.] 

WAC 154-160-020 Rights of participants. The es
tablishment of any account hereunder or of any other 
administrative practice shall not vest any participant 
with title in the assets of the state or entitle such partic
ipant to benefits, except as expressly provided by the 
plan. 

[Statutory Authority: RCW 41.04.640. 88-11-028 (Resolution No. 
88-2), § 154-160-020, filed 5/11/88.) 
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WAC 

Chapter 154-170 WAC 

TERMINATION OF PARTICIPATION 

154-170-010 Termination of participation. 

WAC 154-170-010 Termination of participation. 
(1) A participant shall cease to be a participant upon the 
occurrence of any of the following: 

(a) The end of the plan year, unless the employee has 
reenrolled during an open enrollment period; 

(b) The date the participant ceases to be an eligible 
employee; 

( c) The date the participant refuses a request for up
dated information; 

(d) The date the plan is terminated. 
(2) A participant who terminates participation shall 

be entitled to reimbursement only for dependent care 
expenses incurred within the current plan year, and only 
if the participant ( or personal representative of such 
participant in the event of death) submits a claim for 
such reimbursement which is received by the committee 
on or before March 31 following the close of the plan 
year. No reimbursement shall exceed the balance in the 
participant's dependent care account for the plan year in 
which the expenses were incurred. 

(3) For purposes of this section, the date a participant 
shall be deemed to have refused a request for updated 
information shall be thirty days after a letter requesting 
such information and notifying the participant of the 
consequences of failure to provide such information is 
mailed certified mail, return receipt requested, to such 
participant. 
[Statutory Authority: RCW 41.04.640. 88-11-028 (Resolution No. 
88-2), § 154-170-010, filed 5/11/88.) 

WAC 
154-180-010 
154-180-020 
154-180-030 
154-180-040 
154-180-050 
154-180-060 
154-180-070 

Chapter 154-180 WAC 

ADMINISTRATION 

Administered by committee. 
Delegation of authority. 
Proper proof. 
Genuineness of documents. 
Reliance on information. 
Condition of participation. 
Decision binding. 

WAC 154-180-010 Administered by committee. 
This plan shall be administered by the committee. 
[Statutory Authority: RCW 41.04.640. 88-11-028 (Resolution No. 
88-2), § 154-180-010, filed 5/11/88.) 

WAC 154-180-020 Delegation of authority. The 
committee may delegate functions to be performed un
der this plan to any designee with legal authority to per
form such functions. 
[Statutory Authority: RCW 41.04.640. 88-11-028 (Resolution No. 
88-2), § 154-180-020, filed 5/11/88.) 

WAC 154-180-030 Proper proof. In any case in 
which the employer, or the committee is required under 
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Miscellaneous 154-200-040 

the plan to take action upon the occurrence of any event, 
they will be under no obligation to take such action un
less and until satisfactory evidence of such occurrence 
has been received by them. 

[Statutory Authority: RCW 41.04.640. 88-11-028 (Resolution No. 
88-2), § 154-180-030, filed 5/11/88.] 

WAC 154-180-040 Genuineness of documents. The 
committee and the employer and their respective officers 
and employees, will be entitled to rely upon any notice, 
request, consent, invoice, draft, letter, telegram, or other 
paper or document believed by them or any of them to 
be genuine and to have been signed or sent by the par
ticipant or other person at the participant's request. 

[Statutory Authority: RCW 41.04.640. 88-11-028 (Resolution No. 
88-2), § 154-180-040, filed 5/11/88.] 

WAC 154-180-050 Reliance on information. In ad
ministering the plan, the committee will be entitled to 
the extent permitted by law to rely conclusively on all 
tables, valuations, certificates, opinions, and reports 
which are furnished by accountants, counsel, consult
ants, or other experts employed or engaged by the com
mittee in good faith. 
[Statutory Authority: RCW 41.04.640. 88-11-028 (Resolution No. 
88-2), § 154-180-050, filed 5/11/88.] 

WAC 154-180-060 Condition of participation. Par
ticipants are required, as a condition of participation, to 
provide the committee with medical, family, and other 
information deemed necessary by the committee for the 
operation of the plan. 

[Statutory Authority: RCW 41.04.640. 88-11-028 (Resolution No. 
88-2), § 154-180-060, filed 5/11/88.] 

WAC 154-180-070 Decision binding. The commit
tee is authorized to determine any matters concerning 
the rights of any participant under this plan and such 
determination shall be binding upon the participant and 
any beneficiary thereof. Any participant affected by 
such a determination may submit written or oral com
ments to the committee regarding its determination, 
which comments the committee shall consider. 

[Statutory Authority: RCW 41.04.640. 88-11-028 (Resolution No. 
88-2), § 154-180-070, filed 5/11/88.] 

Chapter 154-190 WAC 
TERMINATION OR AMENDMENT OF PLAN 

WAC 
154-190-010 Termination or amendment of plan. 

WAC 154-190-010 Termination or amendment of 
plan. The employer may terminate the salary reduction 
plan at the end of the plan year or upon notification of 
federal action affecting the status of the plan. Upon such 
termination, a participant's right to reimbursement of 
dependent care expenses for that plan year will continue 
to apply to all such expenses incurred prior to the date 
of termination. The committee may amend the salary 
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reduction plan at any time if the amendment does not 
affect the rights of the participants to receive eligible 
reimbursement from the participant's dependent care 
account. 

[Statutory Authority: RCW 41.04.640. 88-11-028 (Resolution No. 
88-2), § 154-190-010, filed 5/11/88.] 

WAC 
154-200-010 
154-200-020 
154-200-030 
154-200-040 

Chapter 154-200 WAC 
MISCELLANEOUS 

Communication to employees. 
Nonassignability of rights. 
No guarantee of tax consequences. 
Indemnification of employer by participants. 

WAC 154-200-010 Communication to employees. 
Reasonable notification of the availability and terms of 
the plan shall be provided to eligible employees. 

[Statutory Authority: RCW 41.04.640. 88-11-028 (Resolution No. 
88-2), § 154-200-010, filed 5/11/88.] 

WAC 154-200-020 Nonassignability of rights. The 
right of any participant to receive any reimbursement 
under the plan shall not be alienable by the participant 
by assignment or any other method, and will not be sub
ject to be taken by his/her creditors by any process 
whatsoever, and any attempt to cause such right to be so 
subjected will not be recognized, except to such extent as 
may be required by law. 

[Statutory Authority: Chapter 41.04 RCW. 90-23-021, § 154-200-
020, filed 11/14/90, effective 12/15/90. Statutory Authority: RCW 
41.04.640. 88-11-028 (Resolution No. 88-2), § I 54-200-020, filed 
5/11/88.] 

WAC 154-200-030 No guarantee of tax conse
quences. Neither the employer nor the committee makes 
any commitment or guarantee that any amount paid to 
or for the benefit of a participant will be excludable 
from the participant's gross income for federal or state 
income tax purposes, or that any other federal or state 
tax treatment will apply to or be available to any partic
ipant. It shall be the obligation of each participant to 
determine whether and what amount, if any, is exclud
able from the participant's gross income for federal and 
state income tax purposes, and to notify the committee if 
the participant has reason to believe that any amount 
excluded is not eligible for exclusion. 

[Statutory Authority: RCW 41.04.640. 88-11-028 (Resolution No. 
88-2), § 154-200-030, filed 5/11/88.] 

WAC 154-200-040 Indemnification of employer by 
participants. If any participant receives one or more 
payments or reimbursements that are not for dependent 
care expenses, such participant shall indemnify and re
imburse the employer for any liability it may incur for 
failure to withhold federal income tax or Social Security 
tax from such payments or reimbursements. However, 
such indemnification and reimbursement shall not ex
ceed the amount of additional federal income tax that 
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the participant would have owed if the payments or re
imbursements had been made to the participants as reg
ular cash compensation, plus the participant's share of 
any Social Security tax that would have been paid on 
such compensation, less any such additional income and 
Social Security tax actually paid by the participant. 
[Statutory Authority: RCW 41.04.640. 88-11-028 (Resolution No. 
88-2), § 154-200-040, filed 5 / 11 /88.] 
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