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Policies and procedures for conditioning or denying per-
mits or other approvals.

Designation of responsible official.

Severability.

DISPOSITION OF SECTIONS FORMERLY

CODIFIED IN THIS CHAPTER

Threshold determination process—Additional consider-
ations. [Statutory Authority: Chapter 43.21C RCW.
WSR 84-20-112 (Order 84), § 352-11-310, filed
10/3/84.] Repealed by WSR 07-03-121, filed 1/22/07,
effective 2/22/07. Statutory Authority: Chapter 79A.05
RCW.

Notice of environmental documents. [Statutory Author-
ity: Chapter 43.21C RCW. WSR 84-20-112 (Order 84),
§ 352-11-508, filed 10/3/84.] Repealed by WSR 07-03-
121, filed 1/22/07, effective 2/22/07. Statutory Author-
ity: Chapter 79A.05 RCW.

Coordination on combined agency—Federal action.
[Statutory Authority: Chapter 43.21C RCW. WSR 84-
20-112 (Order 84), § 352-11-615, filed 10/3/84.]
Repealed by WSR 07-03-121, filed 1/22/07, effective
2/22/07. Statutory Authority: Chapter 79A.05 RCW.
Threshold levels adopted by counties/cities. [Statutory
Authority: Chapter 43.21C RCW. WSR 84-20-112
(Order 84), § 352-11-800, filed 10/3/84.] Repealed by
WSR 07-03-121, filed 1/22/07, effective 2/22/07. Statu-
tory Authority: Chapter 79A.05 RCW.

Responsibilities of individuals and work units within the
agency. [Statutory Authority: RCW 43.21C.120. WSR
96-01-029, § 352-11-905, filed 12/11/95, effective
1/11/96. Statutory Authority: Chapter 43.21C RCW.
WSR 84-20-112 (Order 84), § 352-11-905, filed
10/3/84.] Repealed by WSR 07-03-121, filed 1/22/07,
effective 2/22/07. Statutory Authority: Chapter 79A.05
RCW.

Critical areas. [Statutory Authority: RCW 43.21C.120.
WSR 96-01-029, § 352-11-908, filed 12/11/95, effec-
tive 1/11/96. Statutory Authority: Chapter 43.21C
RCW. WSR 84-20-112 (Order 84), § 352-11-908, filed
10/3/84.] Repealed by WSR 07-03-121, filed 1/22/07,
effective 2/22/07. Statutory Authority: Chapter 79A.05
RCW.

WAC 352-11-010 Authority. These rules are promul-
gated under RCW 43.21C.120 (the State Environmental Pol-
icy Act) and chapter 197-11 WAC (SEPA rules).

[Statutory Authority: Chapter 43.21C RCW. WSR 84-20-112 (Order 84), §
352-11-010, filed 10/3/84. Formerly chapter 352-10 WAC.]

WAC 352-11-020 Adoption by reference. The Wash-
ington state parks and recreation commission adopts the fol-
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lowing sections or subsections of chapter 197-11 WAC by

reference.

WAC

197-11-040
197-11-050
197-11-055
197-11-060
197-11-070

197-11-080
197-11-090
197-11-100
197-11-210
197-11-220
197-11-228
197-11-230

197-11-232

197-11-235
197-11-250

197-11-253
197-11-256
197-11-259

197-11-262

197-11-265
197-11-268
197-11-300
197-11-305
197-11-310
197-11-315
197-11-330
197-11-335
197-11-340
197-11-350
197-11-360

197-11-390
197-11-400
197-11-402
197-11-405
197-11-406

Definitions.

Lead agency.

Timing of the SEPA process.
Content of environmental review.

Limitations on actions during SEPA
process.

Incomplete or unavailable information.
Supporting documents.

Information required of applicants.
SEPA/GMA integration.

SEPA/GMA definitions.

Overall SEPA/GMA integration procedures.

Timing of an integrated GMA/SEPA pro-
cess.

SEPA/GMA integration procedures for
preliminary planning, environmental
analysis, and expanded scoping.
Documents.

SEPA/Model Toxics Control Act integra-
tion.

SEPA lead agency for MTCA actions.
Preliminary evaluation.

Determination of nonsignificance for
MTCA remedial action.

Determination of significance and EIS for
MTCA remedial actions.

Early scoping for MTCA remedial actions.
MTCA interim actions.

Purpose of this part.

Categorical exemptions.

Threshold determination required.
Environmental checklist.

Threshold determination process.
Additional information.

Determination of nonsignificance (DNS).
Mitigated DNS.

Determination of significance (DS)/initia-
tion of scoping.

Effect of threshold determination.
Purpose of EIS.

General requirements.

EIS types.

EIS timing.
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197-11-408
197-11-410
197-11-420
197-11-425
197-11-430
197-11-435
197-11-440
197-11-442
197-11-443
197-11-444
197-11-448
197-11-450
197-11-455
197-11-460
197-11-500
197-11-502
197-11-504

197-11-508
197-11-535
197-11-545
197-11-550
197-11-560
197-11-570

197-11-600

197-11-610
197-11-620

197-11-625
197-11-630
197-11-635
197-11-640
197-11-650
197-11-655
197-11-660
197-11-680
197-11-700
197-11-702
197-11-704
197-11-706
197-11-708
197-11-710
197-11-712
197-11-714
197-11-716
197-11-718
197-11-720
197-11-722
197-11-724
197-11-726

SEPA Procedures
Scoping. 197-11-728
Expanded scoping. (Optional) 197-11-730
EIS preparation. 197-11-732
Style and size. 197-11-734
Format. 197-11-736
Cover letter or memo. 197-11-738
EIS contents. 197-11-740
Contents of EIS on nonproject proposals. 197-11-742
EIS contents when prior nonproject EIS. 197-11-744
Elements of the environment. 197-11-746
Relationship of EIS to other considerations. 197-11-750
Cost-benefit analysis. 197-11-752
Issuance of DEIS. 197-11-754
Issuance of FEIS. 197-11-756
Purpose of this part. 197-11-758
Inviting comment. 197-11-760
Availability and cost of environmental 197-11-762
documents. 197-11-764
SEPA register. 197-11-766
Public hearings and meetings. 197-11-768
Effect of no comment. 197-11-770
Specificity of comments. 197-11-772
FEIS response to comments. 197-11-774
Consulted agency costs to assist lead 197-11-776
agency. 197-11-778
When to use existing environmental 197-11-780
documents. 197-11-782
Use of NEPA documents. 197-11-784
Supplemental environmental impact 197-11-786
statement—Procedures.
Addenda—Procedures. 197-11-788
Adoption—Procedures. 197-11-790
Incorporation by reference—Procedures. 197-11-792
Combining documents. 197-11-793
Purpose of this part. 197-11-794
Implementation. 197-11-796
Substantive authority and mitigation. 13;_1 i_;g;
Appeals. T
Dggnitions. 197-11-300
Act. 197-11-810
Action. 197-11-880
Addendum. 197-11-890
Adoption. 197-11-900
Affected tribe. 197-11-902
Affecting. 197-11-904
Agency. 197-11-906
Applicant.
Built environment. 197-11-908
Categorical exemption. 197-11-912
Consolidated appeal. 197-11-914
Consulted agency. 197-11-916
Cost-benefit analysis. 197-11-920
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County/city.

Decision maker.
Department.
Determination of nonsignificance (DNS).
Determination of significance (DS).
EIS.

Environment.
Environmental checklist.
Environmental document.
Environmental review.
Expanded scoping.
Impacts.

Incorporation by reference.
Lands covered by water.
Lead agency.

License.

Local agency.

Major action.

Mitigated DNS.
Mitigation.

Natural environment.
NEPA.

Nonproject.

Phased review.
Preparation.

Private project.

Probable.

Proposal.

Reasonable alternative.
Responsible official.
SEPA.

Scope.

Scoping.

Significant.

State agency.

Threshold determination.
Underlying governmental action.
Categorical exemptions.

Exemptions and nonexemptions applicable
to specific state agencies.

Emergencies.

Petitioning DOE to change exemptions.
Purpose of this part.

Agency SEPA policies.

Agency SEPA procedures.

Content and consistency of agency
procedures.

Critical areas.

Procedures on consulted agencies.
SEPA fees and costs.

Application to ongoing actions.
Agencies with environmental expertise.
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197-11-922 Lead agency rules.

197-11-924 Determining the lead agency.

197-11-926 Lead agency for governmental proposals.

197-11-928 Lead agency for public and private
proposals.

197-11-930 Lead agency for private projects with one
agency with jurisdiction.

197-11-932 Lead agency for private projects requiring
licenses from more than one agency, when
one of the agencies is a county/city.

197-11-934 Lead agency for private projects requiring
licenses from a local agency, not a
county/city, and one or more state agencies.

197-11-936 Lead agency for private projects requiring
licenses from more than one state agency.

197-11-938 Lead agencies for specific proposals.

197-11-940 Transfer of lead agency status to a state
agency.

197-11-942 Agreements on lead agency status.

197-11-944 Agreements on division of lead agency
duties.

197-11-946 DOE resolution of lead agency disputes.

197-11-948 Assumption of lead agency status.

197-11-960 Environmental checklist.

197-11-965 Adoption notice.

197-11-970 Determination of nonsignificance (DNS).

197-11-980 Determination of significance and scoping
notice (DS).

197-11-985 Notice of assumption of lead agency status.

197-11-990 Notice of action.

[Statutory Authority: Chapter 79A.05 RCW. WSR 07-03-121, § 352-11-020,
filed 1/22/07, effective 2/22/07. Statutory Authority: RCW 43.21C.120.
WSR 96-01-029, § 352-11-020, filed 12/11/95, effective 1/11/96. Statutory
Authority: Chapter 43.21C RCW. WSR 84-20-112 (Order 84), § 352-11-
020, filed 10/3/84.]

WAC 352-11-030 Purpose. This chapter implements
the statewide rules in chapter 197-11 WAC as they apply to
the Washington state parks and recreation commission.

[Statutory Authority: Chapter 43.21C RCW. WSR 84-20-112 (Order 84), §
352-11-030, filed 10/3/84.]

WAC 352-11-040 Additional definitions. In addition
to the definitions contained in WAC 197-11-700 through
197-11-799, the following terms shall have the listed mean-
ings:

(1) "Agency" means the entire staff and appointed com-
mission members constituting the Washington state parks
and recreation commission.

(2) "Authorized public use" as used in WAC 197-11-800
Part nine - Categorical exemptions means that a particular
parcel of real property has been classified for public use, or
has developed facilities subject to public use or has been spe-
cifically designated and classified for such public use. No
"authorized public use" shall be construed to have occurred
on parcels of real property being held for future use and
development nor on portions of existing park lands remote

(1/22/07)

352-11-055

from existing public use facilities, including developed trail
systems.

(3) "Commission" means the Washington state parks and
recreation commission.

(4) "Decision maker" means any agency staff authorized
to take an action as provided through agency delegation of
authority.

(5) "Demolition of any structure or facility with recog-
nized historical significance" as used in WAC 197-11-800
Part nine - Categorical exemptions means the destruction of
any character-defining feature or other change which would
degrade or destroy the significance of that structure or facil-
ity.

(6) "Director" means the director of the Washington state
parks and recreation commission.

(7) "Existing roads in nonresidential areas" as used in
WAC 197-11-800 Part nine - Categorical exemptions means
any transportation corridor through the land affected, not for-
mally zoned or designated for residential use, where such use
does not interfere with normal public use of the property.

(8) "Grazing lease" as used in WAC 197-11-800 Part
nine - Categorical exemptions shall include lands grazed
through authorization prior to acquisition by the agency,
regardless of formal "leasing."

[Statutory Authority: Chapter 79A.05 RCW. WSR 07-03-121, § 352-11-040,
filed 1/22/07, effective 2/22/07. Statutory Authority: RCW 43.21C.120.
WSR 96-01-029, § 352-11-040, filed 12/11/95, effective 1/11/96. Statutory

Authority: Chapter 43.21C RCW. WSR 84-20-112 (Order 84), § 352-11-
040, filed 10/3/84.]

WAC 352-11-055 Timing of the SEPA process. (1)
The SEPA process shall be integrated with agency activities
following and according to established agency SEPA proce-
dures at the earliest possible time to ensure that planning and
decisions reflect environmental values, to avoid delays later
in the process, and to seek to resolve potential problems.

(2) Additional timing considerations.

(a) Agency staff receiving an application will forward it
to the responsible official who will determine whether the
proposal is an "action" and, if so, whether another agency is
the lead agency for the proposal. If not, the responsible offi-
cial will determine if the action is "categorically exempt"
from SEPA. If the proposal is an "action" and is not exempt,
the responsible official will ask the applicant to complete an
environmental checklist. A new checklist is not needed if the
responsible official and applicant agree that an EIS is
required, SEPA compliance has been completed, SEPA com-
pliance has been initiated by another agency, or a complete
checklist is included with the application.

(b) Notwithstanding the guidance and requirements of
WAC 197-11-922 through 197-11-948, if the agency is pre-
sented with an application to undertake a project generally
falling under the jurisdiction and/or environmental expertise
of another state or local agency, staff will direct the applicant
to initiate SEPA with the appropriate agency before it consid-
ers the action being requested by the applicant.

(c) Agency staff and applicants may hold preliminary
discussions or exploration of ideas and options prior to com-
mencing formal environmental review, under provisions of
this chapter and chapter 197-11 WAC, subject to RCW
42.36.060.
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(3) All commission actions require SEPA.

[Statutory Authority: Chapter 79A.05 RCW. WSR 07-03-121, § 352-11-055,
filed 1/22/07, effective 2/22/07. Statutory Authority: RCW 43.21C.120.
WSR 96-01-029, § 352-11-055, filed 12/11/95, effective 1/11/96. Statutory
Authority: Chapter 43.21C RCW. WSR 84-20-112 (Order 84), § 352-11-
055, filed 10/3/84.]

PRODUCTION

WAC 352-11-330 Threshold determination process—
Additional considerations. (1) Applicants are required to
fully complete an environmental checklist to aid the agency
in rendering a threshold determination.

(2)(a) To make the final determination, the responsible
official will consider: All comments received, mitigation
measures proposed, and suggested changes to the project.

(b) If there are substantial changes to the project during
the SEPA process, the final determination must undergo sim-
ilar public notice as the initial determination. Projects without
changes or only minor changes do not require public notice of
a final determination.

[Statutory Authority: Chapter 79A.05 RCW. WSR 07-03-121, § 352-11-330,
filed 1/22/07, effective 2/22/07.]

WAC 352-11-350 Mitigated DNS. (1) An applicant
may ask the agency whether issuance of a determination of
significance (DS) is likely for a proposal. This request for
early notice must:

(a) Be written;

(b) Follow submission of a permit application and envi-
ronmental checklist for a nonexempt proposal for which the
commission is lead agency; and

(¢) Precede the agency's actual threshold determination
for the proposal.

(2) The responsible official can suggest that the applicant
may change or clarify the proposal to mitigate the impacts
indicated and revise the environmental checklist as necessary
to reflect the changes or clarifications.

(3) The agency shall not continue with the threshold
determination until after receiving a written response from
the applicant changing or clarifying the proposal or asking
that the threshold determination be based on the original pro-
posal.

(4) If the applicant submits a changed or clarified pro-
posal, along with a revised environmental checklist, the
agency will make its threshold determination based on the
changed or clarified proposal.

(a) If the agency's response to the request for early notice
indicated specific mitigation measures that would remove all
probable significant adverse environmental impacts, and the
applicant changes or clarifies the proposal to include all of
those specific mitigation measures, the agency shall issue a
determination of nonsignificance and circulate the DNS for
comments as directed in WAC 197-11-340(2).

(b) If the agency indicated general or specific areas of
concern, but did not indicate specific mitigation measures
that would allow it to issue a DNS, the agency shall deter-
mine if the changed or clarified proposal may have a probable
significant environmental impact, issuing a DNS or DS as
appropriate.
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(5) The agency may specify mitigation measures that
would allow it to issue a DNS without a request for early
notice from an applicant. If it does so, and the applicant
changes or clarifies the proposal to include those measures,
the agency shall issue a DNS and circulate it for review under
WAC 197-11-350(2).

(6) When an applicant changes or clarifies the proposal,
the clarifications or changes may be included in written
attachments to the documents already submitted. If the envi-
ronmental checklist and supporting documents would be dif-
ficult to read and/or understand because of the need to read
them in conjunction with the attachment(s), the agency may
require the applicant to submit a new checklist.

(7) The agency's written response under subsection (2)
of this section shall not be construed as a determination of
significance. In addition, preliminary discussion of clarifica-
tion of or changes to a proposal, as opposed to a written
request for early notice, shall not bind the agency to consider
the clarifications or changes in its threshold determination.

(8) When an applicant submits a changed or clarified
proposal pursuant to this section, it shall be considered part of
the applicant's application for a permit or other approval for
all purposes, including enforcement of the permit or other
approval. Unless the agency's decision expressly states other-
wise, when a mitigated DNS is issued for a proposal, any
decision approving the proposal shall be based on the pro-
posal as changed or clarified pursuant to this section.
[Statutory Authority: Chapter 79A.05 RCW. WSR 07-03-121, § 352-11-350,

filed 1/22/07, effective 2/22/07. Statutory Authority: Chapter 43.21C RCW.
WSR 84-20-112 (Order 84), § 352-11-350, filed 10/3/84.]

WAC 352-11-420 EIS preparation. For draft and final
EISs and supplemental environmental impact statements
(SEISs):

(1) Preparation of the EIS is the responsibility of the
agency, by or under the direction of its responsible official, as
specified by the agency's procedures. No matter who partici-
pates in the preparation of the EIS, it is the EIS of the agency.
The responsible official, prior to distributing an EIS, shall be
satisfied that it complies with this chapter and chapter 197-11
WAC.

(2) The agency may have an EIS prepared by agency
staff, an applicant or its agent, or by an outside consultant
retained by either an applicant or the agency. The agency
shall assure that the EIS is prepared in a professional manner
and with appropriate interdisciplinary methodology. The
responsible official shall direct the areas of research and
examination to be undertaken as a result of the scoping pro-
cess, as well as the organization of the resulting document.

(3) If a person other than the agency is preparing the EIS,
the agency shall:

(a) Coordinate any scoping procedures so that the indi-
vidual preparing the EIS receives all substantive information
submitted by any agency and the public that is needed by the
person;

(b) Assist in obtaining any information on file with
another agency that is needed by the person preparing the
EIS;

(c) Allow any party preparing an EIS access to all public
records of the agency that relate to the subject of the EIS,
under RCW 42.17.250 through 42.17.340.
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(4) Normally, the agency will prepare an EIS for its own
proposals.

(5) For applicant proposals, the agency normally will
require the applicant to prepare or help prepare the EIS at the
applicant's expense, under provisions of this chapter and
chapter 197-11 WAC.

(6) The agency may require an applicant to provide
information that the agency does not possess, including spe-
cific investigations. The applicant is not required to supply
information that is not required under this chapter and chap-
ter 197-11 WAC.

[Statutory Authority: Chapter 79A.05 RCW. WSR 07-03-121, § 352-11-420,

filed 1/22/07, effective 2/22/07. Statutory Authority: Chapter 43.21C RCW.
WSR 84-20-112 (Order 84), § 352-11-420, filed 10/3/84.]

WAC 352-11-504 Availability and costs of environ-
mental documents. (1) SEPA documents required by these
rules shall be retained by the agency at the SEPA public
information center, and made available in accordance with
RCW 42.17.250 through 42.17.340.

(2) The agency shall make copies of environmental doc-
uments available in accordance with RCW 42.17.250 through
42.17.340, charging only those costs allowed plus mailing
costs. Allowable costs for environmental documents may be
indicated in the documents and made payable to the agency.
However, no charge shall be levied for circulation of docu-
ments to other agencies as required by this chapter. The
agency will provide one complimentary copy of each envi-
ronmental document to each public interest organization
requesting such.

[Statutory Authority: Chapter 43.21C RCW. WSR 84-20-112 (Order 84), §
352-11-504, filed 10/3/84.]

WAC 352-11-510 Public notice requirements. (1) The
agency shall give public notice when issuing a DNS under
WAC 197-11-340(2), a scoping notice under WAC 352-11-
420, or a draft EIS under WAC 197-11-455.

(2) The agency shall use one or more of the following
methods of public notice, taking into consideration the geo-
graphic area affected by the proposal, the size and complexity
of the proposal, the public notice requirements for the permit
or approval required from the agency, other public notice(s)
required by agencies with jurisdiction, public interest
expressed in the proposal, and whether the proposal is a proj-
ect or regulation:

(a) Notifying persons or groups who have expressed
interest in the proposal, of the type of proposal, or proposals
in the geographic area in which the proposal will be imple-
mented if approved,

(b) Publication in a newspaper of general circulation in
the area in which the proposal will be implemented;

(c) Posting the property for site-specific proposals;

(d) Notifying the news media;

(e) Placing notice in appropriate regional, neighborhood,
ethnic, or trade journals;

(f) Hosting a public hearing on the proposal; or

(g) Other methods of notice expressly authorized by the
department of ecology.

(3) The agency may require an applicant to perform the
public notice requirement at the applicant's expense.
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[Statutory Authority: Chapter 79A.05 RCW. WSR 07-03-121, § 352-11-510,
filed 1/22/07, effective 2/22/07. Statutory Authority: Chapter 43.21C RCW.
WSR 84-20-112 (Order 84), § 352-11-510, filed 10/3/84.]

WAC 352-11-665 Policies and procedures for condi-
tioning or denying permits or other approvals. (1)(a) The
overriding policy of the Washington state parks and recre-
ation commission is to avoid or mitigate adverse environ-
mental impacts which may result from the agency's deci-
sions.

(b) The agency shall ensure that presently unquantified
environmental amenities and values will be given appropriate
consideration in decision making along with economic and
technical considerations.

(2) Policies - Specific. Agency policies, plans, rules and
regulations are rooted in the agency's legislation, stewardship
policies and rules promulgated by the agency. The following
may be used to fulfill the intent of SEPA and may be used to
mitigate significant adverse environmental impacts of agency
actions:

(a) Authorities provided to the agency through Title 79A
RCW Public recreation lands;

(b) Any other approval authority which may be granted
to the commission in the future;

(¢) Rules promulgated under Title 352 WAC;

(d) Approved commission and administrative policies;

(e) Other state agencies' applicable habitat conservation
plans;

(f) Acquisition, development and maintenance of scenic
and recreational highways, and rest areas, including land-
scaping and signing (chapter 47.39 RCW).

(3) The agency may exercise substantive authority to
mitigate the environmental impacts of a project, according to
the limitations provided in WAC 197-11-660, by condition-
ing or denying that project based upon agency SEPA policies.
[Statutory Authority: Chapter 79A.05 RCW. WSR 07-03-121, § 352-11-665,
filed 1/22/07, effective 2/22/07. Statutory Authority: RCW 43.21C.120.
WSR 96-01-029, § 352-11-665, filed 12/11/95, effective 1/11/96. Statutory

Authority: Chapter 43.21C RCW. WSR 84-20-112 (Order 84), § 352-11-
665, filed 10/3/84.]

WAC 352-11-910 Designation of responsible official.
(1) The authority of responsible official is delegated via the
director, or designee, to staff.

(2) Depending upon the size and scope of the proposed
action, the responsible official may be established at the level
of director, deputy director, or assistant deputy director.
[Statutory Authority: Chapter 79A.05 RCW. WSR 07-03-121, § 352-11-910,
filed 1/22/07, effective 2/22/07. Statutory Authority: RCW 43.21C.120.
WSR 96-01-029, § 352-11-910, filed 12/11/95, effective 1/11/96. Statutory

Authority: Chapter 43.21C RCW. WSR 84-20-112 (Order 84), § 352-11-
910, filed 10/3/84.]

WAC 352-11-950 Severability. If any provision of this
chapter or its application to any person or circumstance is
held invalid, the remainder of this chapter, or the application
of the provision to other persons or circumstances, shall not
be affected.

[Statutory Authority: Chapter 43.21C RCW. WSR 84-20-112 (Order 84), §
352-11-950, filed 10/3/84.]
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