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Authority: RCW 84.08.010, 84.08.070, 84.48.080,
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WAC 458-19-005 Definitions. (1) Introduction. This
rule contains definitions of the terms used throughout chap-
ters 84.52 and 84.55 RCW and chapter 458-19 WAC in the
administration of the system used to levy property taxes on
taxable property within the state of Washington.

(2) Unless the context clearly requires otherwise, the fol-
lowing definitions apply:

(a) "Annexation" means one taxing district is adding ter-
ritory or another dissimilar taxing district from outside the
annexing taxing district's boundary and includes a merger of
a portion of a fire protection district under chapter 52.06
RCW with another fire protection district.

(b) "Assessed value" means the value of taxable property
placed on the assessment rolls. The term is often abbreviated
with the initials "A.V."

(c) "Certified property tax levy rate" means the tax rate
calculated by the county assessor in accordance with law to
produce the lawful amount of the certified property tax levy.

(d) "Consolidated levy rate" means:

(i) For purposes of the statutory aggregate dollar rate
levy limit, the sum of all regular levy rates set for collection
exclusive of rates set for the state levy, port, public utility dis-
tricts, financing affordable housing for very low-income
households under RCW 84.52.105, acquiring conservation
futures under RCW 84.34.230, criminal justice purposes
under RCW 84.52.135, emergency medical care or emer-
gency medical services under RCW 84.52.069, county ferry
districts under RCW 36.54.130, the portion of the fire protec-
tion levies protected under RCW 84.52.125, the portion of
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metropolitan park district levies protected under RCW
84.52.120, transit-related purposes under RCW 84.52.140,
and the protected portion of the levies imposed under RCW
86.15.160 by flood control zone districts in a county with a
population of seven hundred seventy-five thousand or more
that are coextensive with a county; and

(1) For purposes of the constitutional one percent limit,
the sum of all regular levy rates set for collection exclusive of
rates set for port and public utility districts.

(e) "Consolidation" means the act of combining two or
more similar taxing districts into one taxing district; for
example, the combination of two fire protection districts into
one fire protection district.

(f) "Constitutional one percent limit" means the levy
limit established by Article VII, section 2 of the state Consti-
tution, which prohibits the aggregate of all tax levies on real
and personal property from exceeding one percent ($10 per
$1,000) of the true and fair value of property. This limit does
not apply to excess levies, levies by port districts, and levies
by public utility districts. This limit is also set forth in RCW
84.52.050.

(g) "Department" means the department of revenue of
the state of Washington.

(h) "Excess property tax levy" or "excess levy" means a
voter-approved property tax levy by or for a taxing district,
other than a port or public utility district, that is subject to nei-
ther the statutory aggregate dollar rate limit set forth in RCW
84.52.043 nor the constitutional one percent limit set forth in
Article VII, section 2 of the state Constitution and in RCW
84.52.050. It does not include regular levies allowed to
exceed the levy limit with voter approval.

(1) "Improvement" means any valuable change in or
addition to real property, including the subdivision or segre-
gation of parcels of real property or the merger of parcels of
real property.

() "Inflation" means the percentage change in the
implicit price deflator for personal consumption expenditures
for the United States as published for the most recent twelve-
month period by the Bureau of Economic Analysis of the
Federal Department of Commerce by September 25th of the
year before the taxes are payable; see RCW 84.55.005.

(k) "Joint taxing district" means a taxing district that
exists in two or more counties; the term does not include the
state nor does it include an intercounty rural library district.

(1) "Junior taxing district" means a taxing district other
than the state, a county, a county road district, a city, a town,
a port district, or a public utility district.

(m) "Levy limit" means:

(i) The statutorily established limit that prohibits a taxing
district, other than the state, from levying regular property
taxes for a particular year that exceed the limit factor multi-
plied by the highest amount of regular property taxes that
could have been lawfully levied in the taxing district in any
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year since 1985, plus an additional dollar amount calculated
by multiplying the regular property tax levy rate of that dis-
trict for the preceding year, or the last year the taxing district
levied taxes, by the increase in assessed value in the taxing
district resulting from:

(A) New construction;

(B) Improvements to property;

(C) Increases in the assessed value of state assessed
property; and

(D) Increases in assessed value due to the construction of
wind turbine, solar, biomass, and geothermal facilities, if
such facilities generate electricity and the property is not
included elsewhere under chapter 84.55 RCW for purposes of
providing an additional dollar amount. The property may be
classified as real or personal property.

(ii) For purposes of the levy limit, the phrase "highest
amount of regular property taxes that could have been law-
fully levied" means the maximum amount that could have
been levied by a taxing district under the limitation set forth
in chapter 84.55 RCW unless the highest amount that could
have been levied was actually restricted by the taxing dis-
trict's statutory dollar rate limit. If the taxing district's levy
was restricted by the statutory dollar rate limit, the highest
amount that could have been lawfully levied is the amount
produced by multiplying the assessed value of the taxing dis-
trict by the statutory dollar rate.

(iii) For purposes of the levy limit, the regular property
tax levy rate of the district for the preceding year, or the last
year the taxing district levied taxes, may reflect a reduced
rate due to the $5.90 statutory aggregate limitation and/or the
constitutional one percent limitation, if prorating occurred in
the district.

The regular property tax levy rate of the district for the
preceding year may also reflect a levy error or a levy error
correction. If this occurs, the rate used will be the rate had the
levy error or levy error correction not occurred. RCW 84.52.-
085.

(iv) The levy limit for the state is the limit factor multi-
plied by the highest amount of regular property taxes law-
fully levied in the three most recent years, plus an additional
dollar amount calculated by multiplying the state levy rate for
the preceding year by the increase in assessed value in the
state resulting from:

(A) New construction;
(B) Improvements to property;

(C) Increases in the assessed value of state assessed
property; and

(D) Increases in assessed value due to the construction of
wind turbine, solar, biomass, and geothermal facilities, if
such facilities generate electricity and the property is not
included elsewhere under chapter 84.55 RCW for purposes of
providing an additional dollar amount. The property may be
classified as real or personal property.

(n) "Levy rate" means the dollar amount per thousand
dollars of assessed value applied to taxable property within a
taxing district and is calculated by dividing the total amount
of a statutorily authorized levy of a taxing district by the total
assessed value of that district and is expressed in dollars and
cents per thousand dollars of assessed value.
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(o) "Limit factor" means:

(1) For taxing districts with a population of less than ten
thousand in the calendar year immediately prior to the assess-
ment year, one hundred one percent;

(i1) For taxing districts, other than the state, having made
a finding of substantial need in accordance with RCW 84.55.-
0101, the lesser of the substantial need factor or one hundred
one percent; or

(iii) For all other taxing districts, including the state, the
lesser of one hundred one percent or one hundred percent
plus inflation.

(p) "New construction" means the construction or alter-
ation of any property for which a building permit was issued,
or should have been issued, under chapter 19.27, 19.27A, or
19.28 RCW or other laws providing for building permits,
which results in an increase in the value of the property.

(q) "Regular property tax levy" or "regular levy" means
a property tax levy by or for a taxing district that is subject to
the statutory aggregate dollar rate limit set forth in RCW
84.52.043, the constitutional one percent limit set forth in
RCW 84.52.050, or is a levy imposed by or for a port district
or a public utility district.

(r) "Regular property taxes" means those taxes resulting
from regular property tax levies.

(s) "Senior taxing district" means the state (for support of
common schools), a county, a county road district, a city, or a
town.

(t) "Statutory aggregate dollar rate limit" or "statutory
aggregate limit" means the maximum aggregate regular prop-
erty tax levy rate within a county established by law for
senior and junior taxing districts, other than the state. The
current limit is $5.90 per $1,000 of assessed valuation. See
RCW 84.52.043 and WAC 458-19-070.

(u) "Substantial need limit factor" means a limit factor
approved by a taxing district's legislative authority that
exceeds one hundred percent plus inflation. This limit cannot
exceed one hundred one percent.

(v) "Statutory dollar rate limit" means the maximum reg-
ular property tax levy rate established by law for a particular
type of taxing district.

(W) "Super majority" means a majority of at least three-
fifths of the registered voters of a taxing district approving a
proposition authorizing a levy, at which election the number
of persons voting "yes" on the proposition constitutes three-
fifths of a number equal to forty percent of the total votes cast
in the taxing district in the last preceding general election; or
by a majority of at least three-fifths of the registered voters of
the taxing district voting on the proposition when the number
of registered voters voting on the proposition exceeds forty
percent of the total votes cast in the taxing district in the last
preceding general election.

(x) "Tax code area" means a geographical area made up
of one or more taxing districts, which is established for the
purpose of properly calculating, collecting, and distributing
taxes. Only one tax code area will have the same combination
of taxing districts, with limited exceptions.

(y) "Taxing district" means the state and any county,
city, town, port district, school district, road district, metro-
politan park district, water-sewer district, or other municipal
corporation, having the power or legal authority to impose
burdens upon property within the district on an ad valorem
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basis, for the purpose of obtaining revenue for public pur-
poses, as distinguished from municipal corporations autho-
rized to impose burdens, or for which burdens may be
imposed for public purposes, on property in proportion to the
increase in benefits received.

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.08.080, 84.48.200,
84.52.0502, and 84.55.060. WSR 15-03-087, § 458-19-005, filed 1/21/15,
effective 2/21/15. Statutory Authority: RCW 84.52.010, 84.52.043, and
84.52.0502. WSR 06-02-008, § 458-19-005, filed 12/22/05, effective
1/22/06. Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080, 84.55.-
060, 84.52.0502, chapters 84.52 and 84.55 RCW, and RCW 34.05.230(1).
WSR 02-24-015, § 458-19-005, filed 11/25/02, effective 12/26/02. Statutory
Authority: RCW 84.55.060 and 84.08.070. WSR 94-07-066, § 458-19-005,
filed 3/14/94, effective 4/14/94.]

WAC 458-19-010 Levy limit and levy rate calcula-
tions. (1) Introduction. This rule explains two of the basic
steps in the levy setting process. First, who determines the
levy limit for all taxing districts and second, who calculates
the levy rate for the various taxing districts.

(2) Who determines the levy limit? The assessor gener-
ally determines the levy limit for all taxing districts levying
regular property taxes. However, the levy limit for joint tax-
ing districts, intercounty rural library districts, and the state is
determined as follows:

(a) Joint taxing districts. The levy limit for joint taxing
districts is determined by the assessor of the county in which
the greatest amount of assessed value of the joint taxing dis-
trict is located;

(b) Intercounty rural library districts. The levy limit for
intercounty rural library districts is determined by the board
of trustees of the intercounty rural library district in consulta-
tion with the assessors of the counties served by the district;
and

(c) State levy. The levy limit for the state is determined
by the department.

(3) Who sets levy rates? The assessor generally calcu-
lates the property tax levy rate necessary to collect the
amount of taxes levied by or for each taxing district, within
the limitations provided by law. However, the levy rate for
joint taxing districts and intercounty rural library districts is
calculated as follows:

(a) Joint taxing districts. The assessor of the county in
which the greatest amount of assessed value of the joint tax-
ing district is located calculates the levy rate; and

(b) Intercounty rural library districts. The board of trust-
ees of an intercounty rural library district calculates the levy
rate for the intercounty rural library district in consultation
with the assessors of the counties served by the district and
certifies that rate to the respective county legislative authori-
ties.

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080, 84.55.060,
84.52.0502, chapters 84.52 and 84.55 RCW, and RCW 34.05.230(1). WSR
02-24-015, § 458-19-010, filed 11/25/02, effective 12/26/02. Statutory

Authority: RCW 84.55.060 and 84.08.070. WSR 94-07-066, § 458-19-010,
filed 3/14/94, effective 4/14/94.]

WAC 458-19-020 Levy limit—Method of calculation.
(1) Introduction. This rule explains the general method used
to calculate the levy limit for the state and all other taxing dis-
tricts in accordance with RCW 84.55.010, 84.55.092, 84.55.-
120. Except for the state levy, the same method is generally
used to calculate the amount of regular property taxes that
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can be levied by a taxing district in any year. This rule also
describes what occurs when a taxing district makes a finding
of substantial need in accordance with RCW 84.55.-0101 to
use a limit factor in excess of one hundred percent plus infla-
tion. This rule does not attempt to include all special circum-
stances that may affect the applicable limit under chapter
84.55 RCW.

(2) Increase in tax revenues - Ordinance or resolution
required. The following describes the ordinance or resolu-
tion required by taxing districts when requesting increases in
tax revenues.

(a) Except by holding a public hearing and adopting an
ordinance or resolution, no taxing district, other than the
state, may authorize an increase in property tax revenue,
other than one resulting from an increase in assessed value of
the district attributable to:

(i) New construction;

(i) Improvements to property;

(iii) Increases in the assessed value of state assessed
property; and

(iv) Increases in assessed value due to the construction of
wind turbine, solar, biomass, and geothermal facilities, if
such facilities generate electricity and the property is not
included elsewhere under chapter 84.55 RCW for purposes of
providing an additional dollar amount. The property may be
classified as real or personal property.

(b) The ordinance or resolution may cover a period of up
to two years, but the ordinance or resolution must specifically
state for each year the dollar increase and percentage change
in the levy from the previous year. The dollar increase and
percentage change should reflect everything included in the
levy limit and should not reflect anything excluded under
chapter 84.55 RCW (such as, but not limited to, a levy for
property tax refunds paid under the provisions of chapter
84.68 or 84.69 RCW).

(c) A majority of the legislative authority of a taxing dis-
trict must approve the ordinance or resolution authorizing an
increase in the taxing district's levy as calculated in subsec-
tion (3) of this rule.

(d) Upon making a finding of substantial need to
increase its levy by an amount greater than the rate of infla-
tion, the legislative authority of a taxing district may adopt a
second ordinance or resolution establishing a limit factor
greater than one hundred percent plus inflation. But the sub-
stantial need limit factor can never exceed one hundred one
percent.

(1) In districts with legislative authorities of four mem-
bers or less, two-thirds of the members must approve an ordi-
nance or resolution supporting a substantial need to increase
the limit factor.

(i1) In districts with more than four members, a majority
plus one must approve an ordinance or resolution supporting
a substantial need to increase the limit factor.

(3) Calculation of levy limit for all taxing districts
other than the state. The amount of regular property taxes
that can be levied by a taxing district, other than the state, in
any year is limited to an amount that will not exceed the
amount resulting from the following calculation, except as
otherwise provided by statute:
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(a) The highest amount that could have been lawfully
levied by the taxing district in any year since 1985 for 1986
collection, multiplied by the limit factor; plus

(b) A dollar amount calculated by multiplying the regu-
lar property tax levy rate of the district for the preceding year,
or the last year the taxing district levied taxes, by the increase
in assessed value of the district resulting from:

(i) New construction;

(i1) Improvements to property;

(iii) Increases in the assessed value of state assessed
property; and

(iv) Increases in assessed value due to the construction of
wind turbine, solar, biomass, and geothermal facilities, if
such facilities generate electricity and the property is not
included elsewhere under chapter 84.55 RCW for purposes of
providing an additional dollar amount. The property may be
classified as real or personal property.

(4) Calculation of levy limit for the state levy. The levy
limit for the state is calculated in the same manner as for other
taxing districts except that the limit factor is multiplied by the
highest amount that was lawfully levied by the state in the
three most recent years in which such taxes were levied.
[Statutory Authority: RCW 84.08.010, 84.08.070, 84.08.080, 84.48.200,
84.52.0502, and 84.55.060. WSR 15-03-087, § 458-19-020, filed 1/21/15,
effective 2/21/15. Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.-
080, 84.55.060, 84.52.0502, chapters 84.52 and 84.55 RCW, and RCW
34.05.230(1). WSR 02-24-015, § 458-19-020, filed 11/25/02, effective

12/26/02. Statutory Authority: RCW 84.55.060 and 84.08.070. WSR 94-07-
066, § 458-19-020, filed 3/14/94, effective 4/14/94.]

WAC 458-19-025 Restoration of regular levy. (1)
Introduction. This rule explains how a taxing district
restores a regular property tax levy if it has not levied since
1985 and it elects to restore a regular property tax levy in
accordance with RCW 84.55.015.

(2) Calculation of restored regular levy. If a taxing dis-
trict has not levied since 1985 and it elects to restore a regular
property tax levy, the first regular property tax payable as a
result of the restored levy cannot exceed the lesser of:

(a) The combination of the following:

(i) The amount last levied plus,

(i1) A dollar amount calculated by multiplying the prop-
erty tax levy rate which is proposed to be restored, by the
increase in assessed value in the district since the last levy
resulting from:

(A) New construction;

(B) Improvements to property;

(C) Increases in the assessed value of state assessed
property; and

(D) Increases in assessed value due to the construction of
wind turbine, solar, biomass, and geothermal facilities, if
such facilities generate electricity and the property is not
included elsewhere under chapter 84.55 RCW for purposes of
providing an additional dollar amount. The property may be
classified as real or personal property.

The levy rate that is proposed to be restored is deter-
mined by dividing the total dollar amount that was last levied
by the district by the current year's assessed value after
deducting the accumulated assessed values attributable to (A)
through (D) of this subsection; or

(b) The maximum amount which could be lawfully lev-
ied by that district in the year the restored levy is proposed,
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subject to the statutory dollar rate limit contained in the tax-
ing district's authorizing statute, without considering the cal-
culation used in subsection (2)(a) of this rule.

(3) Example. Taxing district "A" has not levied a regular
levy since 1985 when it levied $10,000 based upon 1985
assessed values and all lawful limitations at that time. The
total increase since the 1985 assessment year in assessed
value of property in the district as a result of new construc-
tion, improvements to property, increases in the assessed
value of state assessed property, and increases in assessed
value due to the construction of wind turbine, solar, biomass,
and geothermal facilities beginning in 1986 through the cur-
rent assessment year is $3,000,000. The assessed value of
taxing district "A" for the current year is $15,000,000. The
calculation for subsection (2)(a) of this rule is as follows:

Current year A.V. - $15,000,000

Minus increases in new construction,

improvements to property, etc., since

1985 - - 3,000,000
$12,000,000

Amount levied in 1985 - $10,000

Current year A.V. less increases in new

construction, improvements to property,

etc., - +$12,000,000

Levy rate proposed to be restored - .000833

Increases in new construction, improve-

ments to property, etc., - x $3,000,000

Calculated dollar amount - $2,500

Allowable 1985 levy - + 10,000

Allowable levy for current year (under $12,500

subsection (2)(a) of this rule) -

The amount calculated under subsection (2)(a) of this rule
must be compared to the amount determined under subsec-
tion (2)(b) of this rule and the lesser of the two amounts is the
maximum amount that can be levied.

(4) Assessor to maintain taxing district records.
Records of value increases attributable to new construction,
improvements to property, increases in the assessed value of
state assessed property, and increases in assessed value due to
the construction of wind turbine, solar, biomass, and geother-
mal facilities are to be maintained each year by the county
assessor for each taxing district whether or not the district
imposes a regular property tax levy.

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.08.080, 84.48.200,
84.52.0502, and 84.55.060. WSR 15-03-087, § 458-19-025, filed 1/21/15,
effective 2/21/15. Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.-
080, 84.55.060, 84.52.0502, chapters 84.52 and 84.55 RCW, and RCW
34.05.230(1). WSR 02-24-015, § 458-19-025, filed 11/25/02, effective
12/26/02. Statutory Authority: RCW 84.55.060 and 84.08.070. WSR 94-07-
066, § 458-19-025, filed 3/14/94, effective 4/14/94.]

WAC 458-19-030 Levy limit—Consolidation of dis-
tricts. (1) Introduction. This rule describes the method used
to calculate the first levy for a taxing district created by the
consolidation of similar taxing districts in accordance with
RCW 84.55.020.
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(2) Calculation of the first levy of a consolidated tax-
ing district. The first regular property tax levy made by a tax-
ing district, created by the consolidation of two or more sim-
ilar taxing districts, cannot exceed:

(a) The sum of the product of the limit factor multiplied
by the highest amount of regular property taxes lawfully lev-
ied by each of the component districts during the three most
recent years in which taxes were levied; plus

(b) The sum of each of the amounts calculated by multi-
plying the regular property tax levy rate of each of the com-
ponent districts for the preceding year by the increase in
assessed value in each component district resulting from:

(1) New construction;

(1) Improvements to property;

(iii) Increases in the assessed value of state assessed
property; and

(iv) Increases in assessed value due to the construction of
wind turbine, solar, biomass, and geothermal facilities, if
such facilities generate electricity and the property is not
included elsewhere under chapter 84.55 RCW for purposes of
providing an additional dollar amount. The property may be
classified as real or personal property.

(3) Example. Taxing district "A" and taxing district "B"
consolidate, becoming one taxing district. The highest
amount of regular property taxes lawfully levied by district
"A" during the three most recent years is $100,000. The high-
est amount of regular property taxes lawfully levied by dis-
trict "B" during the three most recent years is $150,000. The
increase in assessed value due to new construction, improve-
ments to property, increases in the assessed value of state
assessed property, and increases in assessed value due to the
construction of wind turbine, solar, biomass, and geothermal
facilities in district "A" since the year prior to consolidation
was $600,000. The increase in assessed value due to new
construction, improvements to property, increases in the
assessed value of state assessed property, and increases in
assessed value due to the construction of wind turbine, solar,
biomass, and geothermal facilities in district "B" since the
year prior to consolidation was $900,000. The regular prop-
erty tax rate for district "A" in the year prior to consolidation
was $0.50 per $1,000 of assessed value. The regular property
tax rate for district "B" in the year prior to consolidation was
$0.45 per $1,000 of assessed value. Assume the limit factor
for this example is 101% because it is the lesser of one hun-
dred one percent and one hundred percent plus the rate of
inflation. The maximum amount of regular property taxes
that can be levied in the year of consolidation, for taxes pay-
able the following year, by the new consolidated taxing dis-
trict is calculated as follows:

Highest regular levy
District "A" - $100,000
District "B" - 150,000
Total - $250,000 x 1.01 =$252,500
Increases in assessed value multiplied by levy rate:
District "A" - $600,000 x $0.50 + $1,000 =$300
District "B" - $900,000 x $0.45 + $1,000 = $405
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Highest regular levy
$705

Maximum regular property taxes that can be levied in the
year of consolidation, payable in the year following consoli-
dation:

$252,500 + $705 = $253,205

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.08.080, 84.48.200,
84.52.0502, and 84.55.060. WSR 15-03-087, § 458-19-030, filed 1/21/15,
effective 2/21/15. Statutory Authority: RCW 84.08.010, 84.08.070,
84.48.080, 84.55.060, 84.52.0502, chapters 84.52 and 84.55 RCW, and
RCW 34.05.230(1). WSR 02-24-015, § 458-19-030, filed 11/25/02, effective
12/26/02. Statutory Authority: RCW 84.55.060 and 84.08.070. WSR 94-07-
066, § 458-19-030, filed 3/14/94, effective 4/14/94.]

WAC 458-19-035 Levy limit—Annexation. (1) Intro-
duction. One taxing district may annex territory or another
dissimilar taxing district from outside the annexing taxing
district's boundary. This rule sets forth the method used to
calculate the first regular property tax levy made after a tax-
ing district has annexed territory or a dissimilar taxing district
in accordance with RCW 84.55.030 and 84.55.110. This rule
also explains what occurs when the department of natural
resources (DNR) discontinues forest fire patrol assessments
on parcels of forest land.

(2) Increase in territory due to annexation. The first
regular property tax levy of a taxing district after it annexes
territory or a dissimilar taxing district cannot exceed the
amount calculated as follows:

(a) Multiply the highest amount of regular property taxes
that could have been lawfully levied since 1985 for 1986 col-
lection, of the annexing district as though no annexation had
occurred, by the limit factor as defined in RCW 84.55.005
and WAC 458-19-005;

(b) Multiply the regular property tax levy rate of the
annexing district for the preceding year by the increase in
assessed value in the annexing district resulting from:

(i) New construction;

(i1) Improvements to property;

(iii) Increases in the assessed value of state assessed
property; and

(iv) Increases in assessed value due to the construction of
wind turbine, solar, biomass, and geothermal facilities, if
such facilities generate electricity and the property is not
included elsewhere under chapter 84.55 RCW for purposes of
providing an additional dollar amount. The property may be
classified as real or personal property; and

(c) Multiply the current year assessed value of the
annexed territory or district by the levy rate that would have
been used for the current year by the annexing district had
there been no annexation. To calculate the levy rate that
would have been used for the current year by the annexing
district, divide the regular levy limit of the annexing district
by the current assessed value of the annexing district, exclud-
ing the annexed area.

(d) Add together the result of each of the calculations set
forth in subsection (2)(a), (b), and (c) of this rule to determine
the maximum amount of the first regular levy of a taxing dis-
trict after annexation.

(3) Example. Following is an example of the calcula-
tions prescribed in subsection (2) of this rule. Taxing district
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"A" annexes a portion of taxing district "B" that takes effect
before August 1st in 2014. The highest amount of regular
property taxes that could have been levied by district "A"
since 1985 for 1986 collection is $100,000. The increase in
assessed value from 2013 to 2014 in district "A" due to new
construction, improvements to property, increases in the
assessed value of state assessed property, and increases in
assessed value due to the construction of wind turbine, solar,
biomass, and geothermal facilities is $700,000. The levy rate
for district "A" for 2013 was $0.50 per $1,000 of assessed
value. The 2014 levy rate for district "A," had there been no
annexation, would have been $0.48 per $1,000 of assessed
value. The 2014 assessed value of the portion of taxing dis-
trict "B" that was annexed by taxing district "A" is
$5,000,000, which includes the value of new construction,
improvements to property, increases in the assessed value of
state assessed property, and increases in assessed value due to
the construction of wind turbine, solar, biomass, and geother-
mal facilities. Assume the levy limit for this example is 101%
because it is the lesser of one hundred one percent and one
hundred percent plus the rate of inflation. The first regular
levy by taxing district "A" after annexation cannot exceed the
amount calculated as follows:

District "A" highest levy since 1985 - $100,000
x 1.01

$101,000

A.V. of new construction* in district "A" - $700,000
District "A" levy rate for 2013 - x 050
$350,000

Divide by $1,000 - + 1,000
Levy amount for new construction - $350
2014 A.V. of annexed portion of district "B" - $5,000,000
District "A" levy rate that would have been x 048
used in 2014, absent annexation - $2,400,000
Divide by $1,000 - + 1,000
Levy amount for annexed part of district "B" - $2,400
$101,000

350

+ 2,400

Maximum levy amount for district "A" after $103,750

annexation -

* For purposes of this example, "new construction" also
includes improvements to property, increases in the assessed
value of state assessed property, and increases in assessed
value due to the construction of wind turbine, solar, biomass,
and geothermal facilities.

(4) Loss of territory due to annexation. When a taxing
district loses a portion of its territory as a result of annexation
to another district, the levy limit for the taxing district that
loses part of its territory is calculated by multiplying the high-
est amount that could have been lawfully levied by that tax-
ing district since 1985 for 1986 collection by the limit factor
as defined in RCW 84.55.005 and WAC 458-19-005. How-
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ever, only the increase in assessed value from the preceding
year, attributable to new construction, improvements to prop-
erty, increases in the assessed value of state assessed prop-
erty, and increases in assessed value due to the construction
of wind turbine, solar, biomass, and geothermal facilities that
occurred in the remaining territory of the taxing district is
added to the amount determined, to calculate the levy limit.
Except for voter approval of an excess levy, the levy rate can-
not exceed the statutory dollar rate limit for that type of tax-
ing district.

(5) Forest fire patrol protection assessments discon-
tinued by DNR - Effect. If an owner of forest land within a
forest protection zone neglects or fails to provide adequate
fire protection as required by RCW 76.04.600, DNR will pro-
vide this protection and impose an annual assessment on each
parcel of forest land in accordance with RCW 76.04.610.
When DNR discontinues the forest fire patrol assessment by
dissolving the forest protection assessment areas and an
existing fire district assumes protection services and property
tax levying authority for this unimproved land within its
existing boundaries, the assessed value of the fire district will
increase and effectively be an annexation for property tax
purposes. In order to be included in the assessed value of the
fire district, all details of the dissolution and annexation must
be completed and the county assessor's office must receive
formal notice from the fire district and DNR prior to August
1st of the assessment year. This notice must specify the forest
fire patrol assessment areas being dissolved, the fire dis-
trict(s) assuming the levying and fire protection responsibili-
ties, and the forest land impacted by the change.

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.08.080, 84.48.200,
84.52.0502, and 84.55.060. WSR 15-03-087, § 458-19-035, filed 1/21/15,
effective 2/21/15. Statutory Authority: RCW 84.08.010, 84.08.070,
84.48.080, 84.55.060, 84.52.0502, chapters 84.52 and 84.55 RCW, and
RCW 34.05.230(1). WSR 02-24-015, § 458-19-035, filed 11/25/02, effective
12/26/02. Statutory Authority: RCW 84.55.060 and 84.08.070. WSR 94-07-
066, § 458-19-035, filed 3/14/94, effective 4/14/94.]

WAC 458-19-040 Levy limit—Newly formed taxing
district. (1) Introduction. This rule explains how the levy
limit is determined for any taxing district that is created by
means other than by consolidation or annexation.

(2) RCW 84.55.035 specifically states that the first regu-
lar levy made by a newly formed taxing district created other
than by consolidation or annexation is not subject to the levy
limit set forth in chapter 84.55 RCW. The newly formed tax-
ing district may levy up to the lesser of the statutory dollar
rate limit for that class of district, or the amount approved by
the voters when the district was formed, subject to the statu-
tory aggregate dollar rate limit and the constitutional one per-
cent limit. The second regular levy by the district and all sub-
sequent regular levies are subject to the levy limit or, if appli-
cable, the limit described in WAC 458-19-025 regarding the
restoration of a regular property tax levy.

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080, 84.55.060,
84.52.0502, chapters 84.52 and 84.55 RCW, and RCW 34.05.230(1). WSR
02-24-015, § 458-19-040, filed 11/25/02, effective 12/26/02. Statutory
Authority: RCW 84.55.060 and 84.08.070. WSR 94-07-066, § 458-19-040,
filed 3/14/94, effective 4/14/94.]
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WAC 458-19-045 Levy limit—Removal of limit (lid
lift). (1) Introduction. The levy limit may be exceeded when
authorized by a majority of the voters voting on a proposition
to "lift the 1id" of the levy limit in accordance with RCW
84.55.050. This "lid lift" is intended to allow the levy limit to
be exceeded for the levy made immediately following the
vote on the proposition. The purpose of the lid lift is to allow
additional property taxes to be collected at a time when the
levy limit in chapter 84.55 RCW is the effective legal con-
straint to the collection of additional property taxes. Lid lifts
may result in increasing the limit factor for one year or up to
six consecutive years. The result of the limit factor increase
can temporarily or permanently impact subsequent levy limit
calculations. The requirements for the text of a ballot title and
measure differ depending on whether the levy limit will be
exceeded for a single year or multiple years, up to six consec-
utive years. This rule explains the procedures for implement-
ing a lid lift ballot measure when a taxing district wants to ask
its voters for the authority to exceed the levy limit.

(2) Election for approval of lid lift proposition—when
held. The election to approve a lid lift proposition must be
held within the taxing district and may be held at the time of
a general election, or at a special election called by the gov-
erning body of the taxing district for that purpose. The elec-
tion must be held not more than twelve months prior to the
date the proposed levy is to be made. For purposes of this
rule, a levy is "made" when the taxing district's budget is cer-
tified. The ballot title and measure proposing the lid lift are
prepared by the county prosecutor or city attorney, as appli-
cable, in accordance with RCW 29A.36.071. RCW 29A.36.-
071 requires a ballot title to include a concise description of
the measure, not to exceed seventy-five words. A simple
majority vote is required for approval of a lid lift.

(3) Single year lid lift. A "single year lid lift" allows a
taxing district to increase its levy by more than one percent
over its highest lawful levy since 1986 for one year. The text
of a ballot title and measure for a single year lid lift must con-
tain the following:

(a) The dollar rate of the proposed levy so that it reflects
the total dollar rate for the taxing district, which may be less
than the maximum statutory dollar rate allowed for the partic-
ular class of taxing district;

(b) Any of the following limitations that are applicable:

(i) The number of years the increased levy is to be made
by the taxing district; however, if one of the purposes of the
increased levy is to make redemption payments on bonds of
the taxing district, the duration of the increased levy cannot
exceed nine years; and/or

(1) The purpose or purposes of the increased levy; and

(iii) Whether the dollar amount of the increased levy will
be used for the purpose of computing the limitations for sub-
sequent levies and thereby permanently increase the taxing
district's levy base.

(4) Multiple year lid lift. A "multiple year lid lift"
allows a taxing district to increase its levy by more than one
percent over its highest lawful levy since 1986 for up to six
consecutive years.

(a) The text of a ballot title and measure for a multiple
year lid lift must contain the following:

(i) The dollar rate of the first year's proposed levy so that
it reflects the total dollar rate for the taxing district, which
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may be less than the maximum statutory dollar rate allowed
for the particular class of taxing district;

(i1) The limit factor, or specific index used to determine
the limit factor (such as the consumer price index), which
need not be the same for all years, by which the regular tax
levy for the district may be increased in each of the subse-
quent consecutive years;

(iii) Any of the following limitations that are applicable:

(A) The number of years the increased levy is to be made
by the taxing district; however, if one of the purposes of the
increased levy is to make redemption payments on bonds of
the taxing district, the duration of the increased levy cannot
exceed nine years;

(B) The purpose or purposes of the increased levy; and

(C) Whether the dollar amount of the increased levy will
be used for the purpose of computing the limitations for sub-
sequent levies and thereby permanently increase the taxing
district's levy base.

(b) Supplanting of existing funds.

(i) Except as otherwise provided in (b) of this subsection,
funds raised by a levy under this section may not supplant
existing funds used for the limited purpose specified in the
ballot title. For purposes of (b) of this subsection, existing
funds means the actual operating expenditures for the calen-
dar year in which the ballot measure is approved by voters.
Actual operating expenditures excludes lost federal funds,
lost or expired state grants or loans, extraordinary events not
likely to reoccur, changes in contract provisions beyond the
control of the taxing district receiving the services, and major
nonrecurring capital expenditures.

(i1) In counties with a population of less than one million
five hundred thousand, funds raised through a lid lift can be
used to supplant existing funds beginning with levies submit-
ted and approved by the voters after July 26, 2009.

(iii) In counties with a population of one million five
hundred thousand or more, funds raised through a lid lift can
be used to supplant existing funds for levies approved by the
voters between July 26, 2009, and December 31, 2011.

(5) Permanent lid lift. A permanent lid lift occurs when
the ballot title and ballot measure expressly state that the levy
will be used for the purpose of computing the limitations for
subsequent levies as provided in subsection (3)(a)(iii) and
(4)(a)(iii)(C) of this section. Approval of a permanent lid lift
permanently increases the base used to calculate the levy
limit.

(a) The first regular levy of a taxing district made after
voter approval of a permanent lid lift proposition is calcu-
lated on the basis of the dollar rate stated in the ballot title, but
that dollar rate is subject to the constitutional one percent
limit and the statutory aggregate dollar rate limit and any
applicable prorationing.

(b) The levy limit on regular levies of a taxing district
made subsequent to the first regular levy made after voter
approval of a permanent lid lift proposition is calculated by
multiplying the highest amount that could have been lawfully
levied since 1985, including the dollar amount of the regular
levy calculated in accordance with (a) of this subsection by
the limit factor.

(6) Temporary lid lift. If the ballot title and ballot mea-
sure do not expressly indicate that the final levy will be used

[Ch. 458-19 WAC p. 7]



458-19-050

for the purpose of computing subsequent levies, the levy
increase is presumed temporary.

(a) The first regular levy of a taxing district made after
voter approval of a temporary lid lift proposition is calculated
on the basis of the dollar rate stated in the ballot title, but that
dollar rate is subject to the constitutional one percent limit
and the statutory aggregate dollar rate limit and any applica-
ble prorationing.

(b) The levy limit on regular levies of a taxing district
made subsequent to the first regular levy made after voter
approval of a temporary lid lift proposition is calculated by
multiplying the highest amount that could have been lawfully
levied since 1985, including the dollar amount of the regular
levy calculated in accordance with (a) of this subsection by
the limit factor.

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080, 84.48.200,
84.52.0502, 84.55.060. WSR 14-14-023, § 458-19-045, filed 6/23/14, effec-
tive 7/24/14. Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080,
84.55.060, 84.52.0502, chapters 84.52 and 84.55 RCW, and RCW 34.05.-
230(1). WSR 02-24-015, § 458-19-045, filed 11/25/02, effective 12/26/02.

Statutory Authority: RCW 84.55.060 and 84.08.070. WSR 94-07-066, §
458-19-045, filed 3/14/94, effective 4/14/94.]

WAC 458-19-050 Port district levies. (1) Introduc-
tion. This rule describes the various port district levies and
the limitations to which they are subject. Port district levies
are not limited by the constitutional one percent limit nor by
the statutory aggregate dollar rate limit. As set forth in RCW
84.04.140, all port district levies are regular levies regardless
of whether they are voted levies.

(2) Levy for general port purposes. Port districts may
annually levy taxes for general port purposes, including the
establishment of a capital improvement fund for future capi-
tal improvements. This levy cannot exceed forty-five cents
per thousand dollars of assessed value of the port district.
This levy may be made without an authorizing vote of the
voters of the district.

(3) Levy for bond repayment. Port districts may levy
taxes for the purpose of paying the principal and interest on
any general bonded indebtedness of the port district. Even
though this levy is not subject to any dollar rate limitation, the
limitations on the amount of indebtedness that a port district
may incur by contract or borrowing and the levy limit do
apply.

(4) Levy for dredging, canal construction, or land lev-
eling or filling purposes. Port districts may annually levy
taxes for dredging, canal construction, or land leveling or fill-
ing purposes, and the proceeds of any such levy must be used
exclusively for these purposes. This levy cannot exceed
forty-five cents per thousand dollars of assessed value of the
port district. This levy must first be authorized by a majority
of the voters of the district voting on whether to make such a
levy, submitted at an election held under RCW 29.13.020.

(5) Levy for industrial development district purposes.
Port districts that have adopted a comprehensive scheme of
harbor improvements and industrial development may annu-
ally levy taxes to be used exclusively for purposes of indus-
trial development districts as described in chapter 53.25
RCW. Any excess revenue collected but not required to com-
plete projects under chapter 53.25 RCW must be used solely
to retire the general obligation bonded indebtedness of the
district. This levy cannot exceed forty-five cents per thousand
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dollars of assessed value of the port district. This levy need
not be authorized by a vote of the people of the district,
except as provided in (b) of this subsection.

(a) Levy for limited time period. This levy is limited to
a period of six years, and a second six years if the procedures
in (b) of this subsection are followed. A third six-year period
is authorized for a port district located in a county bordering
the Pacific Ocean that has adopted a comprehensive scheme
of harbor improvements and industrial developments when
approved by a simple majority of the voters in the port dis-
trict.

(b) Notice to be given if levy to last more than six
years. If this levy is intended to extend beyond the first six
years these levies were imposed, the port commission must
publish notice of this intention, in one or more newspapers of
general circulation in the district, after January 1 and not later
than June 1 of the year in which the seventh annual levy is to
be made. If, within ninety days of the date of publication of
this notice, a petition by the required number of registered
voters in the port district in accordance with RCW 53.36.100
is filed with the county auditor and certified in the manner
prescribed in RCW 29.79.200, the proposition to make these
levies in the seventh through twelfth year period must be sub-
mitted to the voters of the port district at a special election
called for this purpose no later than the date on which a pri-
mary election would be held under RCW 29.13.070. Levies
may be made during the seventh through twelfth years only if
approved by a majority of the voters of the port district voting
on the proposition.

(6) Calculation of the levy limit for port districts.

(a) The levies described in subsections (2), (3), and (4) of
this rule are subject to the levy limit. For purposes of calcu-
lating the levy limit, the dollar amount of those levies are
combined and the levy limit is calculated as provided in
WAC 458-19-020.

(b) The levy for industrial development district purposes
described in subsection (5) will be treated as though it were a
separate regular property tax levy made by or for a separate
taxing district. The first such levy by a port district is not sub-
ject to the levy limit.

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080, 84.55.060,
84.52.0502, chapters 84.52 and 84.55 RCW, and RCW 34.05.230(1). WSR
02-24-015, § 458-19-050, filed 11/25/02, effective 12/26/02. Statutory
Authority: RCW 84.55.060 and 84.08.070. WSR 94-07-066, § 458-19-050,
filed 3/14/94, effective 4/14/94.]

WAC 458-19-055 Levy limit—Proration of ear-
marked funds. (1) Introduction. Certain taxing districts are
authorized to make "earmarked" levies for specific purposes.
An "earmarked levy" is not a taxing district in and of itself;
the levy is included within, or is in addition to, the general
regular levy made by a taxing district. Because these levies
are generally placed within a taxing district treasury as a sep-
arately identified fund, they are often referred to as "ear-
marked funds." A taxing district is either directed by statute
to levy or is authorized by statute to levy, but is not required
to levy, for these earmarked funds; that is, some of the under-
lying statutes are mandatory while others are permissive in
nature. This rule only discusses those taxing districts with the
statutory authority to reduce their earmarked levies from their
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budgeted levy amount when they are up against the levy limit
contained in chapter 84.55 RCW.

(2) Reduction of earmarked funds when regular levy
affected. Cities having a regularly organized full-time, paid,
fire department may levy an additional amount for a fire-
men's pension fund under RCW 41.16.060. Counties are
required to annually levy amounts for the developmental dis-
abilities or mental health services fund under RCW 71.20.-
110 and for veterans' assistance fund under RCW 73.08.080.
Each of these earmarked levies may be reduced if the taxing
district's general regular levy is restricted by the levy limit
contained in chapter 84.55 RCW. If a reduction is necessary,
the earmarked levy may be reduced from its budgeted levy
amount in the same proportion as the district's general levy is
reduced from its budgeted amount.

(3) Modification of county earmarked funds when
regular levy affected. The budgeted amount for an ear-
marked levy may be modified by the county legislative
authority as provided in this subsection. For the purposes of
this subsection, refund levies are not included within the gen-
eral county property tax levy.

(a) If the general county property tax levy is reduced
from the preceding year's levy, funding for the earmarked
levies may be reduced by no more than the same percentage
as the general county property tax levy was reduced from the
preceding year's levy;

(b)(i) If the general county property tax levy is increased
from the preceding year's levy, funding for the developmen-
tal disabilities and mental health services fund must be
increased by at least the same percentage as the general
county property tax levy was increased from the preceding
year's levy; however, funding does not need to be increased
for the portion of a voter-approved levy increase that is dedi-
cated to a specific purpose;

(ii) If the general county property tax levy is increased
from the preceding year's levy, funding for the veterans'
assistance fund cannot be less than the base allocation (the
most recent allocation that was not reduced when collections
exceed expectations per RCW 73.08.080(2)) increased by the
same percentage as the general county property tax levy was
increased from the preceding year's levy; however, funding
does not need to be increased for the portion of a voter-
approved levy increase that is dedicated to a specific purpose;
or

(c) If the general county property tax levy is unchanged
from the preceding year's levy, funding for the programs
must equal or exceed the previous year's funding.

(4) Nothing in this section precludes a county from
increasing funding for the programs to an amount that is
greater than the change in the regular county levy.

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080, 84.48.200,
84.52.0502, 84.55.060. WSR 14-14-023, § 458-19-055, filed 6/23/14, effec-
tive 7/24/14. Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080,
84.55.060, 84.52.0502, chapters 84.52 and 84.55 RCW, and RCW
34.05.230(1). WSR 02-24-015, § 458-19-055, filed 11/25/02, effective

12/26/02. Statutory Authority: RCW 84.55.060 and 84.08.070. WSR 94-07-
066, § 458-19-055, filed 3/14/94, effective 4/14/94.]

WAC 458-19-060 Emergency medical service levy.
(1) Introduction. This rule explains the criteria contained in
RCW 84.52.069 relative to a taxing district imposing a lim-
ited or permanent regular levy for emergency medical care or
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emergency medical services. It describes the permitted dura-
tion of this levy, the ballot title and measure that must be pre-
sented to and approved by the voters, the maximum rate for
this levy, and the applicable limits.

(2) Purpose - Voter approval required - Who may
levy. An emergency medical service (EMS) levy is a regular
voter approved levy. Any taxes collected as a result of this
levy can only be used to provide emergency medical care or
emergency medical services, including related personnel
costs, training for such personnel and related equipment, sup-
plies, vehicles, and structures needed to provide this care or
service. A permanent EMS levy, or the initial imposition of a
six-year or ten-year EMS levy must be approved by a super
majority of registered voters at a general or special election.
However, the uninterrupted continuation of a six-year or ten-
year EMS levy only requires the authorization of a majority
of the registered voters at a general or special election. For
purposes of this rule, an "uninterrupted continuation of a six-
year or ten-year EMS levy" means the continuation of both
the levy itself and its maximum levy rate. Only a county,
emergency medical service district, city, town, public hospi-
tal district, urban emergency medical service district,
regional fire protection service area, or fire protection district
is authorized to impose an EMS levy.

(3) Duration - Maximum rate. An EMS levy is
imposed each year for six consecutive years, each year for ten
consecutive years, or permanently. Except as provided in
subsection (10) of this rule, a taxing district may impose a
regular property tax levy in an amount that cannot exceed
fifty cents per thousand dollars of assessed value of the prop-
erty of the taxing district.

(4) Contents of ballot title and measure. Any ballot
title and measure seeking authorization of an EMS levy must
conform to the requirements of RCW 29A.36.210. A taxing
district cannot submit to the voters at the same election mul-
tiple propositions to impose a levy under RCW 84.52.069. If
the approved ballot title and measure did not authorize the
maximum allowable levy rate (fifty cents) for the EMS levy,
any future proposition to increase the rate up to the maximum
allowable must be specifically authorized by voters at a gen-
eral or special election. That is, a taxing district may impose
a levy rate up to, but no greater than, the rate contained in the
approved ballot measure without obtaining additional voter
approval. The ballot title and measure authorizing a taxing
district to impose:

(a) An EMS levy for a limited duration must state the
name of the taxing district, the maximum rate per thousand
dollars of assessed value to be imposed, and the maximum
number of years the levy is to be allowed; or

(b) A permanent EMS levy must state the name of the
taxing district and the maximum rate per thousand dollars of
assessed value to be permanently imposed. A ballot title for
this type of levy must include wording to indicate that it is a
permanent EMS levy. A taxing district that seeks to impose a
permanent levy must also provide for a referendum proce-
dure to apply to the ordinance or resolution imposing the tax.
The detailed specifics of this procedure are set forth in RCW
84.52.069(4).

(5) County-wide EMS levy. A county-wide EMS levy
cannot be placed on the ballot without first obtaining the
approval of the legislative authority of any city within the
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county having a population exceeding fifty thousand. No
other taxing district within the county may hold an election
on a proposed EMS levy at the same time as the election on a
proposed county-wide EMS levy. To the extent feasible,
emergency medical care and services must be provided
throughout the county whenever the county levies an EMS
levy. In addition, if a county levies an EMS levy, the follow-
ing conditions apply:

(a) Any other taxing district within the county, autho-
rized to levy an EMS levy may do so, but only if the taxing
district's EMS levy rate does not exceed the difference
between the county's EMS levy rate and fifty cents per thou-
sand dollars of assessed value of the property of the taxing
district; and

(b) When a taxing district within the county levies an
EMS levy and the voters of the county subsequently approve
a county-wide EMS levy, the taxing district must then reduce
its EMS levy rate so that the combined EMS levy rate of the
county and the taxing district does not exceed fifty cents per
thousand dollars of assessed value in the taxing district; and

(c) An EMS levy of limited duration of a taxing district
within the county, authorized by the voters subsequent to a
county-wide EMS levy of limited duration, will expire con-
currently with the county EMS levy; and

(d) A fire protection district that has annexed an area
described in subsection (10) of this rule may levy the maxi-
mum amount of tax that would otherwise be allowed, not-
withstanding any limitations in this subsection.

(6) EMS levy of taxing district other than county.
Once a taxing district that has the authority to levy an EMS
levy has done so within the county, only the county may con-
currently levy an EMS levy within the boundaries of that tax-
ing district; all other taxing districts are prohibited from levy-
ing an EMS levy within that taxing district's boundaries while
it collects an EMS levy.

(a) If a regional fire protection service authority imposes
a tax under this rule, no other taxing district that is a partici-
pating fire protection jurisdiction in the regional fire protec-
tion service authority may levy a tax under this rule.

(b) For purposes of this subsection, "participating fire
protection jurisdiction" means a fire protection district, city,
town, Indian tribe, or port district that is represented on the
governing board of a regional fire protection service author-
ity.

(7) Constitutional one percent limit is applicable. An
EMS levy is subject to the constitutional one percent limit for
regular property taxes. If a reduction of the rate of an EMS
levy is required because this limit is exceeded, it is to be
reduced in the manner set forth in RCW 84.52.010 and WAC
458-19-075.

(8) Statutory aggregate dollar rate limit is not appli-
cable. An EMS levy is not subject to the statutory aggregate
dollar rate limit of five dollars and ninety cents per thousand
dollars of assessed value (see RCW 84.52.043).

(9) Applicability of limit factor to EMS levy. The first
year an EMS levy is made following voter approval, the levy
limit set forth in RCW 84.55.010 does not apply. However,
after the first year any EMS levy made is subject to this limit.
In other words, beginning the second year this levy is made it
cannot exceed the limit factor multiplied by the highest
amount of regular property taxes that could have lawfully
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been levied since the voters last approved such a levy plus an
additional dollar amount calculated by multiplying the regu-
lar property tax levy rate of the district for the preceding year
by the increase in assessed value in the district resulting from:

(a) New construction;

(b) Improvements to property;

(c) Increases in the assessed value of state assessed prop-
erty; and

(d) Increases in assessed value due to the construction of
wind turbine, solar, biomass, and geothermal facilities, if
such facilities generate electricity and the property is not
included elsewhere under chapter 84.55 RCW for purposes of
providing an additional dollar amount. The property may be
classified as real or personal property. The EMS levy is cal-
culated separately from any other levies made by the taxing
district for purposes of calculating the levy limit.

(10) For purposes of imposing the tax authorized under
this rule, the boundary of a county with a population greater
than one million five hundred thousand does not include the
area of the county that is located within a city that has a
boundary in two counties, if the locally assessed value of all
the property in the area of the city within the county having a
population greater than one million five hundred thousand is
less than two hundred fifty million dollars.

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.08.080, 84.48.200,
84.52.0502, and 84.55.060. WSR 15-03-087, § 458-19-060, filed 1/21/15,
effective 2/21/15. Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.-
080, 84.48.200, 84.52.0502, 84.55.060. WSR 14-14-023, § 458-19-060, filed
6/23/14, effective 7/24/14. Statutory Authority: RCW 84.08.010, 84.08.070,
84.48.080, 84.55.060, 84.52.0502, chapters 84.52 and 84.55 RCW, and
RCW 34.05.230(1). WSR 02-24-015, § 458-19-060, filed 11/25/02, effective

12/26/02. Statutory Authority: RCW 84.55.060 and 84.08.070. WSR 94-07-
066, § 458-19-060, filed 3/14/94, effective 4/14/94.]

WAC 458-19-065 Levy limit—Protection of future
levy capacity. (1) Introduction. This rule explains what
occurs when a taxing district levies taxes in an amount less
than the maximum allowed under the levy limit for any year
and how future levies of the district will be calculated.

(2) Use of maximum lawful levy amount. In any year
when a taxing district, other than the state, levies taxes in an
amount less than the maximum amount allowed by the levy
limit, whether voluntarily or as a result of the operation of the
statutory aggregate dollar rate limit or constitutional one per-
cent limit reducing or eliminating the taxing district's levy
rate, the levy limit for succeeding years after 1985 will be cal-
culated as though the maximum lawful levy amount allowed
by the levy limit or the taxing district's statutory dollar rate
limit had been levied.

(3) Examples. These examples do not include any
amounts for new construction, improvements to property,
increases in the assessed value of state assessed property, or
increases in the assessed value due to the construction of
wind turbine, solar, biomass, and geothermal facilities.

(a) In 2013, the highest amount of regular property taxes
that could have been lawfully levied by taxing district "A" as
restricted by the levy limit was $100,000. But in 2013 taxing
district "A" was otherwise limited by the statutory aggregate
dollar rate limit to a maximum levy of $95,000. The levy
limit for the 2014 levy will be calculated on the basis of what
could have been the highest levy amount since 1985, that is
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$100,000 multiplied by the limit factor. The amount actually
levied in 2013 is not controlling.

(b) Using the same basic facts from the previous exam-
ple, if the levy amount of district "A" had been limited by the
statutory dollar rate limit in 2013 to $95,000, and $95,000
was the highest amount of regular property taxes that could
have been lawfully levied since 1985, then the levy limit for
2014 will be calculated on the basis of $95,000, that is
$95,000 multiplied by the limit factor.

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.08.080, 84.48.200,
84.52.0502, and 84.55.060. WSR 15-03-087, § 458-19-065, filed 1/21/15,
effective 2/21/15. Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.-
080, 84.55.060, 84.52.0502, chapters 84.52 and 84.55 RCW, and RCW
34.05.230(1). WSR 02-24-015, § 458-19-065, filed 11/25/02, effective

12/26/02. Statutory Authority: RCW 84.55.060 and 84.08.070. WSR 94-07-
066, § 458-19-065, filed 3/14/94, effective 4/14/94.]

WAC 458-19-070 Five dollars and ninety cents statu-
tory aggregate limit calculation. (1) Introduction. The
aggregate of all regular levy rates of junior taxing districts
and senior taxing districts, other than the state and other spe-
cifically identified districts, cannot exceed five dollars and
ninety cents per thousand dollars of assessed value in accor-
dance with RCW 84.52.043. When the county assessor finds
that this limit has been exceeded, the assessor recomputes the
levy rates and establishes a new consolidated levy rate in the
manner set forth in RCW 84.52.010. This section describes
the prorationing process used to establish a consolidated levy
rate when the assessor finds the statutory aggregate levy rate
exceeds five dollars and ninety cents. If prorationing is
required, the five dollar and ninety cents limit is reviewed
before the constitutional one percent limit.

(2) Levies not subject to statutory aggregate dollar
rate limit. The following levies are not subject to the statu-
tory aggregate dollar rate limit of five dollars and ninety cents
per thousand dollars of assessed value:

(a) Levies by the state;

(b) Levies by or for port or public utility districts;

(c) Excess property tax levies authorized in Article VII,
section 2 of the state Constitution;

(d) Levies by or for county ferry districts under RCW
36.54.130;

(e) Levies for acquiring conservation futures under
RCW 84.34.230;

(f) Levies for emergency medical care or emergency
medical services under RCW 84.52.069;

(g) Levies for financing affordable housing for very low-
income households under RCW 84.52.105;

(h) The portion of metropolitan park district levies pro-
tected under RCW 84.52.120;

(1) The portion of fire protection district levies protected
under RCW 84.52.125;

(j) Levies for criminal justice purposes under RCW
84.52.135;

(k) Levies for transit-related purposes by a county under
RCW 84.52.140; and

(1) The protected portion of the levies imposed under
RCW 86.15.160 by flood control zone districts in a county
with a population of seven hundred seventy-five thousand or
more that are coextensive with a county.

(3) Prorationing under consolidated levy rate limita-
tion. RCW 84.52.010 sets forth the prorationing order in
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which the regular levies of taxing districts will be reduced or
eliminated by the assessor to comply with the statutory
aggregate dollar rate limit of five dollars and ninety cents per
thousand dollars of assessed value. The order contained in the
statute lists which taxing districts are the first to either reduce
or eliminate their levy rate. Taxing districts that are at the
same level within the prorationing order are grouped together
in tiers. Reductions or eliminations in levy rates are made on
a pro rata basis within each tier of taxing district levies until
the consolidated levy rate no longer exceeds the statutory
aggregate dollar rate limit of five dollars and ninety cents.

As opposed to the order contained in RCW 84.52.010,
which lists the taxing districts that are the first to have their
levy rates reduced or eliminated, this section is written in
reverse order; that is, it lists the taxing districts that must be
first either fully or partially funded. If the statutory aggregate
dollar rate is exceeded, then the levy rates for taxing districts
within a particular tier must be reduced or eliminated on a pro
rata basis. The proration factor, which is multiplied by each
levy rate within the tier, is obtained by dividing the dollar rate
remaining available to the taxing districts in that tier as a
group by the sum of the levy rates originally certified by or
for all of the taxing districts within the tier.

(a) Step one: Total the aggregate levy rates requested by
all affected taxing districts in the tax code area. If this total is
less than five dollars and ninety cents per thousand dollars of
assessed value, no prorationing is necessary. If this total levy
rate is more than five dollars and ninety cents, the assessor
must proceed through the following steps until the aggregate
dollar rate is brought within that limit.

(b) Step two: Subtract from $5.90 the levy rates of the
county and the county road district if the tax code area
includes an unincorporated portion of the county, or the levy
rates of the county and the city or town if the tax code area
includes an incorporated area, as applicable.

(c) Step three: Subtract from the remaining levy capacity
the levy rates, if any, for fire protection districts under RCW
52.16.130, regional fire protection service authorities under
RCW 52.26.140 (1)(a), library districts under RCW 27.12.-
050 and 27.12.150, the first fifty cents per thousand dollars of
assessed value for metropolitan park districts created before
January 1, 2002, under RCW 35.61.210, and the first fifty
cents per thousand dollars of assessed value for public hospi-
tal districts under RCW 70.44.060(6).

(1) If the balance is zero, there is no remaining levy
capacity for any other junior taxing district at a lower tier and
their levies, if any, must be eliminated.

(ii) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance
is zero. After prorationing, there is no remaining levy capac-
ity for any other junior taxing districts at a lower tier and their
levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this
amount is available to the remaining junior taxing districts at
a lower tier and the assessor should proceed on to step four.

(d) Step four: Subtract from the remaining levy capacity
the levy rates, if any, for fire protection districts under RCW
52.16.140 and 52.16.160, and regional fire protection service
authorities under RCW 52.26.140 (1)(b) and (c). However,
under RCW 84.52.125 fire protection districts may protect up
to twenty-five cents per thousand dollars of assessed value of
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the total levies made under RCW 52.16.140 and 52.16.160
from prorationing.

(i) If the balance is zero, there is no remaining levy
capacity for any other junior taxing districts at a lower tier
and their levies, if any, must be eliminated.

(i1) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance
is zero. It is at this point that the provisions of RCW 84.52.-
125 come into play; that is, a fire protection district may pro-
tect up to twenty-five cents per thousand dollars of assessed
value of the total levies made under RCW 52.16.140 and
52.16.160 from prorationing under RCW 84.52.043(2), if the
total levies would otherwise be prorated under RCW 84.52.-
010 (2)(e) with respect to the five-dollar and ninety cent per
thousand dollars of assessed value limit. After prorationing,
there is no remaining levy capacity for any other junior taxing
district at a lower tier and their levies, if any, must be elimi-
nated.

(iii) If the remaining balance is greater than zero, this
amount is available to the remaining junior taxing districts at
a lower tier and the assessor should proceed on to step five.

(e) Step five: Subtract from the remaining levy capacity
the levy rate, if any, for the first fifty cents per thousand dol-
lars of assessed value of metropolitan park districts created
on or after January 1, 2002, under RCW 35.61.210.

(1) If the balance is zero, there is no remaining levy
capacity for any other junior taxing districts at a lower tier
and their levies, if any, must be eliminated.

(ii) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance
is zero. After prorationing, there is no remaining levy capac-
ity for any other junior taxing district at a lower tier and their
levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this
amount is available to the remaining junior taxing districts at
a lower tier and the assessor should proceed on to step six.

(f) Step six: Subtract from the remaining levy capacity
the twenty-five cent per thousand dollars of assessed value
levy rate for metropolitan park districts if it is not protected

(4) Example.
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under RCW 84.52.120, the twenty-five cent per thousand
dollars of assessed value levy rate for public hospital districts
under RCW 70.44.060(6), and the levy rates, if any, for cem-
etery districts under RCW 68.52.310 and all other junior tax-
ing districts if those levies are not listed in steps three through
five or seven or eight of this subsection.

(i) If the balance is zero, there is no remaining levy
capacity for any other junior taxing districts at a lower tier
and their levies, if any, must be eliminated.

(ii) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance
is zero. After prorationing, there is no remaining levy capac-
ity for any other junior taxing district at a lower tier and their
levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this
amount is available to the remaining junior taxing districts at
a lower tier and the assessor should proceed on to step seven.

(g) Step seven: Subtract from the remaining levy capac-
ity the levy rate, if any, for flood control zone districts other
than the portion of a levy protected under RCW 84.52.815.

(i) If the balance is zero, there is no remaining levy
capacity for any other junior taxing districts at a lower tier
and their levies, if any, must be eliminated.

(ii) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance
is zero. After prorationing, there is no remaining levy capac-
ity for any other junior taxing district at a lower tier and their
levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this
amount is available to the remaining junior taxing districts at
a lower tier and the assessor should proceed on to step eight.

(h) Step eight: Subtract from the remaining levy capacity
the levy rates, if any, for city transportation authorities under
RCW 35.95A.100, park and recreation service areas under
RCW 36.68.525, park and recreation districts under RCW
36.69.145, and cultural arts, stadium, and convention districts
under RCW 67.38.130 on a pro rata basis until the remaining
levy capacity equals zero.

DISTRICT ORIGINAL LEVY RATE PRORATION FACTOR FINAL LEVY RATE REMAINING LEVY CAPACITY
County Road 1.8000 NONE 1.8000
2.2500 NONE 2.2500 1.850
Library .5000 NONE .5000
Fire .5000 gggg .5000
Hospital .5000 .5000 .350
Fire 2000 NONE 2000 150
Cemetery 1125 4138 .0466
Hospital 2500 4138 1034
Totals 6.1125 5.90

1. Beginning with the limit of $5.90, subtract the original
certified levy rates for the county and county road taxing dis-
tricts leaving $1.85 available for the remaining districts.

2. Subtract the total of the levy rates for each district
within the next tier: The library's $.50, the fire district's $.50
and the hospital's $.50 = $1.50, which leaves $.35 available
for the remaining districts.
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3. Subtract the fire district's additional $.20 levy rate,
which leaves $.15 available for the remaining districts.

4. The remaining $.15 must be shared by the cemetery
and the hospital districts within the next tier of levies. The
cemetery district originally sought to levy $.1125 and the
hospital district sought to levy $.25. The proration factor is
arrived at by dividing the amount available ($.15) by the orig-
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inal levy rates ($.3625) requested within that tier resulting in
a proration factor of .4138. And finally, the original levy rates
in this tier of $.1125 and $.25 for the cemetery and hospital
respectively are multiplied by the proration factor.

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080, 84.48.200,
84.52.0502, 84.55.060. WSR 14-14-023, § 458-19-070, filed 6/23/14, effec-
tive 7/24/14. Statutory Authority: RCW 84.08.070, 84.34.141, 84.36.865,
84.52.0502. WSR 09-19-010, § 458-19-070, filed 9/3/09, effective 10/4/09.
Statutory Authority: RCW 84.52.010, 84.52.043, and 84.52.0502. WSR 06-
02-008, § 458-19-070, filed 12/22/05, effective 1/22/06. Statutory Authority:
RCW 84.08.010, 84.08.070, 84.48.080, 84.55.060, 84.52.0502, chapters
84.52 and 84.55 RCW, and RCW 34.05.230(1). WSR 02-24-015, § 458-19-
070, filed 11/25/02, effective 12/26/02. Statutory Authority: RCW 84.55.060
and 84.08.070. WSR 94-07-066, § 458-19-070, filed 3/14/94, effective
4/14/94.]

WAC 458-19-075 Constitutional one percent limit
calculation. (1) Introduction. The total amount of all regu-
lar property tax levies that can be applied against taxable
property is limited to one percent of the true and fair value of
the property in money. The one percent limit is stated in Arti-
cle VII, section 2 of the state Constitution and the enabling
statute, RCW 84.52.050. The constitutional one percent limit
is based upon the amount of taxes actually levied on the true
and fair value of the property, not the dollar rate used in com-
puting property taxes. This section explains how to determine
if the constitutional one percent limit is being exceeded and
the sequence in which levy rates will be reduced or elimi-
nated in accordance with RCW 84.52.010 if the constitu-
tional one percent limit is exceeded. The constitutional one
percent calculation is made after the assessor ensures that the
$5.90 statutory aggregate dollar rate limit is not exceeded.

(2) Preliminary calculations. After prorationing under
RCW 84.52.043 (the five dollar and ninety cent per thousand
dollars of assessed value limit) has occurred, make the fol-
lowing calculations to determine if the constitutional one per-
cent limit is being exceeded:

(a) First, add all the regular levy rates, except the rates
for port and public utility districts, in the tax code area, to
arrive at a combined levy rate for that tax code area. "Regular
levy rates" in this context means the levy rates that remain
after prorationing under RCW 84.52.043 has occurred. The
levy rates for port and public utility districts are not included
in this computation because they are not subject to the consti-
tutional one percent limit. The rates for the following regular
levies are used to calculate the combined levy rate of any par-
ticular tax code area:

(i) The local rate for the state levy;

(i1) Levies by or for county ferry districts under RCW
36.54.130;

(iii) Levies for acquiring conservation futures under
RCW 84.34.230;

(iv) Levies for emergency medical care or emergency
medical services under RCW 84.52.069;

(v) Levies for financing affordable housing for very low-
income households under RCW 84.52.105;

(vi) The portion of metropolitan park district levies pro-
tected under RCW 84.52.120;

(vii) The portion of fire protection district levies pro-
tected under RCW 84.52.125;

(viii) Levies for criminal justice purposes under RCW
84.52.135;
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(ix) Levies for transit-related purposes by a county with
a population of one million five hundred thousand or more
under RCW 84.52.140; and

(x) The protected portion of the levies imposed under
RCW 86.15.160 by flood control zone districts in a county
with a population of seven hundred seventy-five thousand or
more that are coextensive with a county.

(b) Second, divide ten dollars by the higher of the real or
personal property ratio of the county for the assessment year
in which the levy is made to determine the maximum effec-
tive levy rate. If the combined levy rate exceeds the maxi-
mum effective levy rate, then the individual levy rates must
be reduced or eliminated until the combined levy rate is equal
to the maximum effective levy rate.

(3) Prorationing - Constitutional one percent limit.
RCW 84.52.010 sets forth the prorationing order in which
levy rates are to be reduced or eliminated when the constitu-
tional one percent limit is exceeded.

As opposed to the order contained in RCW 84.52.010,
which lists the taxing districts that are the first to have their
levy rates reduced or eliminated, this section is written in
reverse order; that is, it lists the taxing districts that must be
first either fully or partially funded. If the constitutional one
percent limit is exceeded, then the levy rates for taxing dis-
tricts within a particular tier must be reduced or eliminated on
a pro rata basis.

If the constitutional one percent limit is exceeded after
performing the preliminary calculations described in subsec-
tion (2) of this section, the following levies must be reduced
or eliminated until the combined levy rate no longer exceeds
the maximum effective levy rate:

(a) Step one: Subtract the levy rate for the state for the
support of common schools from the effective rate limit;

(b) Step two: Subtract the levy rates for the county,
county road district, and for city or town purposes;

(c) Step three: Subtract from the remaining levy capacity
the levy rates for fire protection districts under RCW
52.16.130, regional fire protection service authorities under
RCW 52.26.140 (1)(a), library districts under RCW 27.12.-
050 and 27.12.150, the first fifty cents per thousand dollars of
assessed value for metropolitan park districts created before
January 1, 2002, under RCW 35.61.210, and the first fifty
cents per thousand dollars of assessed value for public hospi-
tal districts under RCW 70.44.060(6).

(1) If the balance is zero, there is no remaining levy
capacity for any other junior taxing district at a lower tier and
their levies, if any, must be eliminated.

(i1) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance
is zero. After prorationing, there is no remaining levy capac-
ity for any other junior taxing districts at a lower tier and their
levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this
amount is available to the remaining junior taxing districts at
a lower tier and the assessor should proceed on to step four.

(d) Step four: Subtract from the remaining levy capacity
the levy rates for fire protection districts under RCW 52.16.-
140 and 52.16.160, and regional fire protection service
authorities under RCW 52.26.140 (1)(b) and (c).

[Ch. 458-19 WAC p. 13]



458-19-075

(i) If the balance is zero, there is no remaining levy
capacity for any other junior taxing districts at a lower tier
and their levies, if any, must be eliminated.

(i1) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance
is zero. After prorationing, there is no remaining levy capac-
ity for any other junior taxing district at a lower tier and their
levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this
amount is available to the remaining junior taxing districts at
a lower tier and the assessor should proceed on to step five.

(e) Step five: Subtract from the remaining levy capacity
the levy rate for the first fifty cents per thousand dollars of
assessed value of metropolitan park districts created on or
after January 1, 2002, under RCW 35.61.210.

(1) If the balance is zero, there is no remaining levy
capacity for any other junior taxing districts at a lower tier
and their levies, if any, must be eliminated.

(ii) If the balance is less than zero, then the levy is
reduced to the remaining balance from step four. There is no
remaining levy capacity for any other junior taxing district at
a lower tier and their levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this
amount is available to the remaining junior taxing districts at
a lower tier and the assessor should proceed on to step six.

(f) Step six: Subtract from the remaining levy capacity
the levy rates for all other junior taxing districts if those lev-
ies are not listed in steps three through five or steps seven
through sixteen of this subsection.

(1) If the balance is zero, there is no remaining levy
capacity for any other junior taxing districts at a lower tier
and their levies, if any, must be eliminated.

(i1) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance
is zero. After prorationing, there is no remaining levy capac-
ity for any other junior taxing district at a lower tier and their
levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this
amount is available to the remaining junior taxing districts at
a lower tier and the assessor should proceed on to step seven.

(g) Step seven: Subtract from the remaining levy capac-
ity the levy rate for flood control zone districts other than the
portion of a levy protected under RCW 84.52.815.

(1) If the balance is zero, there is no remaining levy
capacity for any other junior taxing districts at a lower tier
and their levies, if any, must be eliminated.

(i1) If the balance is less than zero, then the levy is
reduced to the remaining balance in step six. There is no
remaining levy capacity for any other junior taxing district at
a lower tier and their levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this
amount is available to the remaining junior taxing districts at
a lower tier and the assessor should proceed on to step eight.

(h) Step eight: Subtract from the remaining levy capacity
the levy rates for city transportation authorities under RCW
35.95A.100, park and recreation service areas under RCW
36.68.525, park and recreation districts under RCW 36.69.-
145, and cultural arts, stadium, and convention districts under
RCW 67.38.130.
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(i) If the balance is zero, there is no remaining levy
capacity for any other junior taxing districts at a lower tier
and their levies, if any, must be eliminated.

(ii) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance
is zero. After prorationing, there is no remaining levy capac-
ity for any other junior taxing district at a lower tier and their
levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this
amount is available to the remaining junior taxing districts at
a lower tier and the assessor should proceed on to step nine.

(i) Step nine: Subtract from the remaining levy capacity
the levy rate for the first thirty cents per thousand dollars for
emergency medical care or emergency medical services
under RCW 84.52.069.

(1) If the balance is zero, there is no remaining levy
capacity for any other junior taxing districts at a lower tier
and their levies, if any, must be eliminated.

(i1) If the balance is less than zero, then the levy is
reduced to the remaining balance in step eight. There is no
remaining levy capacity for any other junior taxing district at
a lower tier and their levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this
amount is available to the remaining junior taxing districts at
a lower tier and the assessor should proceed on to step ten.

(j) Step ten: Subtract from the remaining levy capacity
the levy rates for levies used for acquiring conservation
futures under RCW 84.34.230, financing affordable housing
for very low-income households under RCW 84.52.105, and
any portion of a levy rate for emergency medical care or
emergency medical services under RCW 84.52.069 in excess
of thirty cents per thousand dollars of assessed value.

(1) If the balance is zero, there is no remaining levy
capacity for any other junior taxing districts at a lower tier
and their levies, if any, must be eliminated.

(i1) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance
is zero. After prorationing, there is no remaining levy capac-
ity for any other junior taxing district at a lower tier and their
levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this
amount is available to the remaining junior taxing districts at
a lower tier and the assessor should proceed on to step eleven.

(k) Step eleven: Subtract from the remaining levy capac-
ity the portion of the levy by a metropolitan park district with
a population of one hundred fifty thousand or more that is
protected under RCW 84.52.120.

(1) If the balance is zero, there is no remaining levy
capacity for any other junior taxing districts at a lower tier
and their levies, if any, must be eliminated.

(i1) If the balance is less than zero, then the portion of the
levy within this tier must be reduced to the remaining balance
in step ten. There is no remaining levy capacity for any other
junior taxing district at a lower tier and their levies, if any,
must be eliminated.

(iii) If the remaining balance is greater than zero, this
amount is available to the remaining junior taxing districts at
a lower tier and the assessor should proceed on to step twelve.

(1) Step twelve: Subtract from the remaining levy capac-
ity the levy rates for county ferry districts under RCW 36.54.-
130.
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(i) If the balance is zero, there is no remaining levy
capacity for any other junior taxing districts at a lower tier
and their levies, if any, must be eliminated.

(i1) If the balance is less than zero, then the levy is
reduced to the remaining balance in step eleven. There is no
remaining levy capacity for any other junior taxing district at
a lower tier and their levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this
amount is available to the remaining junior taxing districts at
a lower tier and the assessor should proceed on to step thir-
teen.

(m) Step thirteen: Subtract from the remaining levy
capacity the levy rate for criminal justice purposes imposed
under RCW 84.52.135.

(1) If the balance is zero, there is no remaining levy
capacity for any other junior taxing districts at a lower tier
and their levies, if any, must be eliminated.

(ii) If the balance is less than zero, then the levy is
reduced to the remaining balance in step twelve. There is no
remaining levy capacity for any other junior taxing district at
a lower tier and their levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this
amount is available to the remaining junior taxing districts at
a lower tier and the assessor should proceed on to step four-
teen.

(n) Step fourteen: Subtract from the remaining levy
capacity the levy rate for fire protection districts protected
under RCW 84.52.125.

(1) If the balance is zero, there is no remaining levy
capacity for any other junior taxing districts at a lower tier
and their levies, if any, must be eliminated.

(i1) If the balance is less than zero, then the portion of the
levy within this tier must be reduced to the remaining balance
in step thirteen. There is no remaining levy capacity for any
other junior taxing district at a lower tier and their levies, if
any, must be eliminated.

(iii) If the remaining balance is greater than zero, this
amount is available to the remaining junior taxing districts at
a lower tier and the assessor should proceed on to step fifteen.

(o) Step fifteen: Subtract from the remaining levy capac-
ity the levy rate for transit-related purposes by a county under
RCW 84.52.140.

(1) If the balance is zero, there is no remaining levy
capacity for any other junior taxing districts at a lower tier
and their levies, if any, must be eliminated.

(i) If the balance is less than zero, then the levy is
reduced to the remaining balance in step fourteen. There is no
remaining levy capacity for any other junior taxing district at
a lower tier and their levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this
amount is available to the remaining junior taxing districts at
a lower tier and the assessor should proceed on to step six-
teen.

(p) Step sixteen: Subtract from the remaining levy capac-
ity the protected portion of the levy imposed under RCW
86.15.160 by a flood control zone district in a county with a
population of seven hundred seventy-five thousand or more
that is coextensive with a county.

(1) If the balance is zero, there is no remaining levy
capacity for any other junior taxing districts at a lower tier
and their levies, if any, must be eliminated.
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(i1) If the balance is less than zero, then the portion of the
levy within this tier must be reduced to the remaining balance
in step fifteen. There is no remaining levy capacity for any
other junior taxing district at a lower tier and their levies, if
any, must be eliminated.

(iii) If the remaining balance is greater than zero, this
amount is available to the remaining junior taxing districts at
a lower tier and the assessor should proceed on to step seven-
teen.

(q) Step seventeen: Subtract from the remaining levy
capacity the portion of the levy by a metropolitan park district
that has a population of less than one hundred fifty thousand
and is located in a county with a population of one million
five hundred thousand or more that is protected under RCW
84.52.120 until the remaining levy capacity equals zero.
[Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080, 84.48.200,
84.52.0502, 84.55.060. WSR 14-14-023, § 458-19-075, filed 6/23/14, effec-
tive 7/24/14. Statutory Authority: RCW 84.08.070, 84.34.141, 84.36.865,
84.52.0502. WSR 09-19-010, § 458-19-075, filed 9/3/09, effective 10/4/09.
Statutory Authority: RCW 84.52.010, 84.52.043, and 84.52.0502. WSR 06-
02-008, § 458-19-075, filed 12/22/05, effective 1/22/06. Statutory Authority:
RCW 84.08.010, 84.08.070, 84.48.080, 84.55.060, 84.52.0502, chapters
84.52 and 84.55 RCW, and RCW 34.05.230(1). WSR 02-24-015, § 458-19-
075, filed 11/25/02, effective 12/26/02. Statutory Authority: RCW 84.55.060

and 84.08.070. WSR 94-07-066, § 458-19-075, filed 3/14/94, effective
4/14/94.]

WAC 458-19-080 City annexed by fire protection
and/or library districts. (1) Introduction. When a city or
town is annexed to a fire protection and/or a library district,
the city or town is entitled under RCW 52.04.081 and 27.12.-
390 to levy up to three dollars and sixty cents per thousand
dollars of assessed value less the regular levy made by the
fire protection and/or library district. However, the limita-
tions upon regular property taxes imposed by chapter 84.55
RCW are still applicable. This rule explains how the first levy
following annexation is calculated, how the levy limit is cal-
culated, and the order of any prorationing that may be
required.

(2) The assessor will calculate the first levy following
annexation as follows:

(a) Calculate the levy and rate for the fire protection
and/or library district, including the assessed value of the
annexed city or town; and

(b) Subtract the fire protection and/or library district levy
rate from the statutory rate ($3.60 per $1,000 A.V.) of the city
or town. The resulting rate is the maximum levy rate for the
city or town even if the fire and/or library district rate is later
reduced as a result of prorationing under RCW 84.52.010 to
prevent the consolidated levy rate from exceeding the statu-
tory aggregate dollar rate limit or the constitutional one per-
cent limit.

(3) Levy limit calculation. The levy limit for the city or
town is calculated independently of the calculation per-
formed in subsection (2) of this rule.

(4) Subtraction of fire protection or library district
levy rate. The fire protection and/or library district levy rate
is subtracted from the city or town statutory levy rate before
any prorated reduction under RCW 84.52.010.

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080, 84.55.060,

84.52.0502, chapters 84.52 and 84.55 RCW, and RCW 34.05.230(1). WSR
02-24-015, § 458-19-080, filed 11/25/02, effective 12/26/02. Statutory
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Authority: RCW 84.55.060 and 84.08.070. WSR 94-07-066, § 458-19-080,
filed 3/14/94, effective 4/14/94.]

WAC 458-19-085 Refunds—Procedures—Applica-
ble limits. (1) Introduction. Chapters 84.68 and 84.69 RCW
both set out procedures and conditions under which property
taxes are refunded. This rule explains the differences between
the types of refunds authorized under each chapter, the proce-
dures related to the refunds, and the effect the refunds have
on levy limits and the levy setting process in general.

(2) Court ordered refunds under chapter 84.68 RCW
- County tax refund fund levy. Any person who believes
that the taxes levied against their property are unlawful or
excessive may pay the taxes under protest, setting forth all
the grounds upon which the tax is claimed to be unlawful or
excessive, and bring an action in superior court or in any fed-
eral court of competent jurisdiction against the state, county,
or municipality. RCW 84.68.020. If the court determines that
the taxes were indeed unlawful or excessive, it will enter a
judgment in favor of the taxpayer who paid the tax under pro-
test and determine the amount to be refunded to the taxpayer.
When such a judgment is entered, the law provides a specific
procedure for refunding the money to the taxpayer in RCW
84.68.030 and for taxing districts to generate the moneys to
be refunded in RCW 84.68.040. Any and all taxing districts
that were levying taxes against the property at the time for
which a refund is directed by court order under RCW
84.68.020 must levy, or have levied for them, an amount for
the county tax refund fund. The county tax refund fund levy
is a regular levy that is subject to all the applicable levy lim-
itations provided in law for regular levies. However, the law
specifically exempts a refund fund levy from the levy limit
set forth in RCW 84.55.010.

(a) Method used to make refunds. When a court judg-
ment is entered in favor of a taxpayer, RCW 84.68.030 states
that the refund is to be paid via warrants drawn against the
"county tax refund fund." If, at the time the judgment is
entered, there are no moneys in that fund, then the warrants
bear interest and are "callable under such conditions as are
provided by law for county warrants."

(b) Process used to generate funds for the county tax
refund fund. RCW 84.68.040 provides that as part of the
annual levying of taxes for county purposes, the county is
required to make and enter a tax levy or levies for the county
tax refund fund. The purpose of the refund fund levy is to
produce moneys to be deposited into a fund from which a tax-
payer, who paid taxes that were later adjudged to be unlawful
or excessive, can be repaid, without unduly affecting the
operating funds of the taxing districts. This levy has prece-
dence over all other tax levies for county and/or taxing dis-
trict purposes.

(c) Who makes and enters the tax levies for the refund
fund levy? Officers of local taxing districts, the county legis-
lative authority, the county assessor, and any other person or
entity that would normally be involved in the levy making
process are required to make and enter the refund fund levy.
However, if a taxing district is required to levy for the county
tax refund fund and fails to do so, or if a taxing district is
required to levy for the county tax refund fund and does not
have a regular nonvoted levy, then the county legislative
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authority levies the tax for or on behalf of the district, the
assessor sets the rate, and the treasurer collects the tax.

(d) What limitations apply to the county tax refund fund
levy? There are four basic levy limitations that need to be
taken into consideration: The levy limit set forth in RCW
84.55.010; the constitutional (Article VII, section 2) and stat-
utory (RCW 84.52.010) one percent limit; the statutory dollar
rate limit for the various taxing districts; and the aggregate
dollar rate limit contained in RCW 84.52.043.

(i) The levy limit set forth in RCW 84.55.010 does not
apply to the county tax refund fund levy, regardless of which
taxing district is involved (see RCW 84.55.070). Therefore, a
taxing district(s) can levy the amount to be refunded even if
that amount will cause the total levy of the taxing district to
exceed the levy limit. For example, a court orders County A
to refund $10,000 to a Taxpayer. The proper county officials
in County A must determine what portion of the $10,000 is
attributable to Taxing District No. 1. For purposes of this
example, Taxing District No. 1 owes the Taxpayer $1,000.
Taxing District No. 1's levy last year was $30,000. Without
considering new construction, improvements to property,
increases in the assessed value of state assessed property, and
increases in assessed value due to the construction of wind
turbine, solar, biomass, and geothermal facilities, the levy for
this year under the levy limit would be $30,300. However,
Taxing District No. 1's levy for this year, including the refund
fund levy, can be $31,300.

(i1) The constitutional one percent limit, the statutory
dollar rate limit, and the aggregate dollar rate limit apply to
any refund fund levy. Consequently, any refund fund levy
must be contained within the maximum dollar rate authorized
by law for any taxing district. For example, if under the levy
limit, the county current expense levy rate is $1.80/$1,000
and the refund fund levy rate is $0.10/$1,000 A.V., then only
$1.70 may go to the current expense fund. Similarly, if the
current expense levy rate, as limited by the levy limit, is
$1.50/$1,000 A.V., then the $0.10/$1,000 is added to the
$1.50 making a levy rate that is $1.60/$1,000 A.V. Any com-
bination is possible as long as the total of the two does not
exceed the statutory dollar rate maximum of $1.80/$1,000
A.V. for levies made for county purposes. All moneys levied
for the county tax refund fund levy are allocated first, without
consideration of any delinquency, and then whatever balance
is remaining goes to the district's operating fund.

(e) Refund fund's relationship to excess levies. Because
the refund fund levy is the direct result of a court ordered
judgment in a specific amount, it does not matter whether the
judgment amount is derived from taxes paid on regular,
excess, or bond levies, or any combination of these levies.
The refund fund levy is separate and independent of the lev-
ies from which it arose. The levy includes an additional
amount deemed necessary to meet the obligations of the
county tax refund fund, taking into consideration the proba-
ble portions of the taxes that will not be collected or collect-
ible during the year in which they are due and payable, as
well as any unobligated cash in hand in this fund.

(f) Applicability to school district levies and state school
levy. All taxing districts for which, and within which, taxes
were collected unlawfully are required to levy for the refund
fund. A refund fund for the school district would not be lim-
ited by a dollar rate limit. However, the school district refund
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fund levy would be subject to the constitutional one percent
limit because the refund fund is a regular levy subject to all
applicable limits. The state school levy will include a refund
fund levy, which will be calculated by the department at the
time it levies the state school levy. The state, as a taxing dis-
trict itself, follows the same procedures that apply to any
other taxing district, to the extent that those procedures are
applicable.

(g) Separate account in county treasury. The county trea-
surer must keep a separate account for each district for which
a refund fund is created and can only disburse money from
that account to the taxpayer(s) entitled to receive a court
ordered refund.

(3) Administrative refunds under chapter 84.69
RCW. Property taxes may be refunded on the order of the
county treasurer before or after delinquency if the property
taxes were paid under one of the circumstances listed in
RCW 84.69.020. These circumstances include errors,
changes in valuation or status by a county board of equaliza-
tion or the state board of tax appeals, and delays in applying
for a senior citizen exemption or deferral.

(a) The levy limit set forth in RCW 84.55.010 does not
apply. RCW 84.55.070 states that the limitations contained in
chapter 84.55 RCW do not apply to property tax refunds paid
or to be paid under the provisions of RCW 84.69.180. There-
fore, an amount necessary to fund any refund paid in accor-
dance with RCW 84.69.020 may be added to the levy for a
taxing district without regard to the levy limit. A refund levy
is not subject to the levy limit. However, the statutory dollar
rate limit still applies to each taxing district, as well as the
five dollar and ninety cent limit set forth in RCW 84.52.043
and the constitutional one percent limit set forth in Article
VII, section 2 of the state Constitution and RCW 84.52.050.

(b) Refunds include interest. Refunds authorized under
RCW 84.69.020 must include interest that is payable from
the time the taxes were paid. The rate of interest is calculated
in accordance with RCW 84.69.100, established annually by
the department, and published in WAC 458-18-220.

(c) Taxing districts, other than the state, may levy a tax
upon all the taxable property within the district for the pur-
pose of:

(i) Funding refunds paid or to be paid under this chapter,
except for refunds due to taxes paid more than once, RCW
84.69.020(1), including interest, as ordered by the county
treasurer or county legislative authority within the preceding
twelve months; and

(i1) Taxes that have been abated or canceled, offset by
any supplemental taxes collected under Title 84 RCW other
than amounts collected due to highly valued disputed prop-
erty, RCW 84.52.018, within the preceding twelve months
can be levied by taxing districts other than the state.

(iii) This subsection (3)(c)(ii) only applies to abatements
and cancellations that do not require a refund under chapter
84.69 RCW. Cancellations that require a refund are included
within the scope of (c)(i) of this subsection.

(d) Example 1. This example demonstrates net refunds,
cancellations, and supplements that occurred within the past
twelve months and the refund levy that can be requested by
the taxing district:
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Refunds $8,000
Cancellations $10,000
Abatements $1,000
Supplements $7,000
Net cancellations and abatements $4,000
offset by supplements
Net amount eligible for a refund $12,000
levy

(e) Example 2. This example assumes that the base for
computing the allowable levy is $10,000 and refers to the
county current expense levy rate that may not exceed one dol-
lar and eighty cents per thousand dollars of assessed value in
accordance with RCW 84.52.043.

(i) Statutory rate requested does not exceed the dollar
rate allowable:

The allowable levy for the county current

expense fund $10,000
Refunds paid or to be paid $2,000
Total amount of levy $12,000
Assessed value $7,000,000

Levy rate $1.714/$1,000

The levy rate is within the statutory rate
limit of $1.80/$1,000

(i1) Statutory rate requested exceeds the dollar rate
allowable:

Allowable levy $10,000
Refunds paid or to be paid $2,000
Total amount of levy $12,000
Assessed value $6,500,000

Levy rate $1.846/$1,000

The dollar rate cannot exceed
$1.80/$1,000; therefore, the maximum
that can be levied is $6,500,000 x

$1.80/$1,000 $11,700
Amount to be refunded $2.000
Amount to be credited to current expense $9,700

(f) The base for computing the following year's levy
limit does not include the refund levy amount. In the preced-
ing example, the base for the following year's levy limit cal-
culation is $10,000. However, when calculating the addi-
tional levy amount based on the value of new construction,
improvements to property, increases in the assessed value of
state assessed property, and increases in assessed value due to
the construction of wind turbine, solar, biomass, and geother-
mal facilities, the actual regular levy rate (including the
refund levy) is used.

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.08.080, 84.48.200,
84.52.0502, and 84.55.060. WSR 15-03-087, § 458-19-085, filed 1/21/15,
effective 2/21/15. Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.-

080, 84.48.200, 84.52.0502, 84.55.060. WSR 14-14-023, § 458-19-085, filed
6/23/14, effective 7/24/14. Statutory Authority: RCW 84.08.010, 84.08.070,
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84.48.080, 84.55.060, 84.52.0502, chapters 84.52 and 84.55 RCW, and
RCW 34.05.230(1). WSR 02-24-015, § 458-19-085, filed 11/25/02, effective
12/26/02.]

WAC 458-19-550 State levy—Apportionment
between counties. (1) Introduction. The department is
charged with levying the state taxes authorized by law. As
part of this task, the department apportions the amount of tax
levied for state purposes among the counties in proportion to
the value of taxable property in each county for the year to
ensure that each county pays its due and just share of the state
tax. This rule explains how the state property tax levy rate is
determined, how the department adjusts the previous year's
apportionment because of changes and errors in taxable val-
ues reported to the department after October 1 of the preced-
ing year, and how the limit factor set forth in RCW 84.55.010
is applied to the state levy.

(2) Calculation of state levy rate. The levy rate for the
state property tax levy is the lesser of:

(a) $3.60 per thousand dollars of the true and fair value
of the taxable property in the state; or

(b) The rate that, when applied to the valuation figures
specified in subsection (3) of this rule, will produce a total
amount equal to the levy limit set forth in RCW 84.55.010.
This levy limit equals the limit factor multiplied by the high-
est state property tax levy of the most recent three annual
state levies, plus an amount calculated by multiplying the
state levy rate for the preceding year by the increase in
assessed value in the state resulting from:

(i) New construction;

(i1) Improvements to property;

(iii) Increases in the assessed value of state assessed
property; and

(iv) Increases in assessed value due to the construction of
wind turbine, solar, biomass, and geothermal facilities, if
such facilities generate electricity and the property is not
included elsewhere under chapter 84.55 RCW for purposes of
providing an additional dollar amount. The property may be
classified as real or personal property.

(3) Apportionment between the counties - Adjust-
ment for changes or errors. When determining the amount
of the state levy using the calculations set forth in subsection
(2)(b) of this rule, the dollar amount apportioned to each
county is based upon the valuation figures reported to the
department by each county by October 1 of the levy year. If
use of the counties' certified assessed values for state levy
purposes causes an erroneous apportionment among the
counties because of later changes or later-identified errors in
valuation within a county, the department will adjust the fol-
lowing year's levy apportionment to reflect these changes and
corrections.

(a) For purposes of this rule, a change in taxable value
includes any final adjustment made by a reviewing body
(county board of equalization, state board of tax appeals, or
court of competent jurisdiction) and may also include addi-
tions of omitted property, other additions to or deletions from
the assessment or tax rolls, any assessment return submitted
by a county to the department subsequent to December 1st, or
a change in the indicated ratio of a county.

(b) Errors requiring adjustments under this rule include
errors corrected by a final reviewing body or any other error
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that may have come to the department's attention and would
otherwise be a subject for correction in the exercise of its
supervisory powers.

(4) Changes or errors in current levy - Adjust appor-
tionment for the following year's levy. If there are any
changes or errors relating to the values used in apportioning
the current levy, the apportionment for the following year's
levy will be adjusted. For purposes of this apportionment, the
department will recalculate the previous year's levy and the
apportionment thereof to correct any changes or errors in tax-
able values reported to the department after October 1 of the
preceding year. The department will adjust the apportioned
amount of the current year's state levy for each county by the
difference between the dollar amounts of state levy due from
each county as shown by the original and revised levy com-
putations for the previous year.

(5) County required to correct any error upon discov-
ery. Nothing in this rule relieves a county from its obligation
to correct any error immediately upon discovery when the
correction may be timely made to avoid distortion in the true
apportionment of the state levy between counties.

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.08.080, 84.48.200,
84.52.0502, and 84.55.060. WSR 15-03-087, § 458-19-550, filed 1/21/15,
effective 2/21/15. Statutory Authority: RCW 84.08.010, 84.08.070,
84.48.080, 84.55.060, 84.52.0502, chapters 84.52 and 84.55 RCW, and
RCW 34.05.230(1). WSR 02-24-015, § 458-19-550, filed 11/25/02, effective
12/26/02. Statutory Authority: RCW 84.48.080, 84.55.060 and 84.08.010.
WSR 82-06-006 (Order PT 82-2), § 458-19-550, filed 2/19/82. Statutory

Authority: RCW 84.48.080 and 84.55.060. WSR 81-04-055 (Order PT 81-
4), § 458-19-550, filed 2/4/81.]
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