WAC 415-104-360 How is basic salary for LEOFF Plan II deter-
mined? (1) What payments are included in LEOFF Plan II basic salary?
Other than the specific exclusions 1listed in WAC 415-104-397 and
415-104-401, a payment that is a salary or wage earned during a calen-
dar month for personal services rendered by a member to an employer
qualifies as LEOFF Plan II basic salary.

(a) Certain payments that are not for personal services rendered
also qualify if there is a specific statutory provision identifying
those payments as LEOFF Plan II basic salary. See WAC 415-104-373.

(b) Specific types of payments that qualify as LEOFF Plan II ba-
sic salary include, but are not limited to, the payments described in
WAC 415-104-363 (1) and 415-104-365 through 415-104-379.

(c) Other payments not specifically listed qualify as basic sal-
ary for LEOFF Plan II only if those payments are a salary or wage for
services rendered.

(2) Basic salary is earned when the service is rendered, rather
than when payment is made.

(3) Salary characterizations are based upon the nature of the
payment. Whether a payment is basic salary depends upon whether the
payment is earned as a salary or wage for services rendered. The name
given to the payment is not controlling. The department determines
whether a payment is basic salary by considering:

(a) What the payment is for; and

(b) Whether the reason for the payment brings it within the stat-
utory definition of basic salary.

[Statutory Authority: RCW 41.50.050 and 41.50.055. WSR 97-01-016, §
415-104-360, filed 12/6/96, effective 1/6/97.]
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