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Property belonging to federally recognized Indian tribes—Definitions—Exemption—Declara-
tion process—Appeal rights.
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Change in taxable status of real property.

Cessation of use—Taxes collectible for prior years.

Conditions under which nonprofit organizations, associations, or corporations may obtain
a property tax exemption.

Public burying grounds or cemeteries.

Churches, parsonages and convents.

Land upon which a church or parsonage shall be built.

Nonprofit organizations, associations, or corporations organized and conducted for non-
sectarian purposes.

Nonprofit organizations that solicit, collect, and distribute gifts, donations, or
grants.

Church camps.

Character building organizations.

Veterans organizations.

Student loan agencies.

Nonprofit child day care centers, free libraries, orphanages, homes for sick or infirm,
hospitals, outpatient dialysis facilities.

Homeownership development.
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Emergency or transitional housing.

Sheltered workshops for the handicapped.

Multipurpose senior citizen centers.

Housing for very low-income households.

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS CHAPTER

Senior citizen and disabled persons exemption—Definitions. [Statutory Authority: RCW
84.36.389 and 84.36.865. WSR 83-19-029 (Order PT 83-5), § 458-16-010, filed 9/14/83.
Statutory Authority: RCW 84.36.389. WSR 81-05-018 (Order PT 81-6), § 458-16-010, filed
2/11/81; Order PT 76-1, § 458-16-010, filed 4/7/76; Order PT 74-6, § 458-16-010, filed
9/11/74.] Repealed by WSR 03-09-002, filed 4/2/03, effective 5/3/03. Statutory Authority:
RCW 84.36.383, 84.36.389, and 84.36.865. Later promulgation, see chapter 458-16A WAC.

Senior citizen and disabled persons exemption—Gross income. [Statutory Authority: RCW
84.36.389. WSR 81-05-018 (Order PT 81-6), § 458-16-011, filed 2/11/81.] Repealed by WSR
03-09-002, filed 4/2/03, effective 5/3/03. Statutory Authority: RCW 84.36.383, 84.36.389,
and 84.36.865. Later promulgation, see chapter 458-16A WAC.

Senior citizens and disabled persons exemption—Adjusted gross income. [Statutory Author-
ity: RCW 84.36.389. WSR 81-05-018 (Order PT 81-6), § 458-16-012, filed 2/11/81.] Repealed
by WSR 03-09-002, filed 4/2/03, effective 5/3/03. Statutory Authority: RCW 84.36.383,
84.36.389, and 84.36.865. Later promulgation, see chapter 458-16A WAC.

Senior citizens and disabled persons exemption—Disposable income. [Statutory Authority:
RCW 84.36.389 and 84.36.865. WSR 92-15-058, § 458-16-013, filed 7/13/92, effective
8/13/92; WSR 83-19-029 (Order PT 83-5), § 458-16-013, filed 9/14/83. Statutory Authority:
RCW 84.36.389. WSR 81-05-018 (Order PT 81-6), § 458-16-013, filed 2/11/81.] Repealed by
WSR 03-09-002, filed 4/2/03, effective 5/3/03. Statutory Authority: RCW 84.36.383,
84.36.389, and 84.36.865. Later promulgation, see chapter 458-16A WAC.

Senior citizen and disabled persons exemption—Qualifications for exemption. [Statutory
Authority: RCW 84.36.389 and 84.36.865. WSR 92-15-058, § 458-16-020, filed 7/13/92, ef-
fective 8/13/92; WSR 83-19-029 (Order PT 83-5), § 458-16-020, filed 9/14/83. Statutory
Authority: RCW 84.36.389. WSR 81-05-018 (Order PT 81-6), § 458-16-020, filed 2/11/81; Or-
der PT 74-6, § 458-16-020, filed 9/11/74.] Repealed by WSR 03-09-002, filed 4/2/03, ef-
fective 5/3/03. Statutory Authority: RCW 84.36.383, 84.36.389, and 84.36.865. Later prom-
ulgation, see chapter 458-16A WAC.

Senior citizen and disabled persons exemption—Qualifications for cooperative housing.
[Order PT 76-1, § 458-16-022, filed 4/7/76.] Repealed by WSR 03-09-002, filed 4/2/03, ef-
fective 5/3/03. Statutory Authority: RCW 84.36.383, 84.36.389, and 84.36.865. Later prom-
ulgation, see chapter 458-16A WAC.

Senior citizen and disabled persons exemption—Claims. [Statutory Authority: RCW
84.36.389 and 84.36.865. WSR 88-13-041 (Order PT 88-8), § 458-16-030, filed 6/9/88; WSR
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458-16-040

458-16-050

458-16-060
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458-16-081

458-16-111
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83-19-029 (Order PT 83-5), § 458-16-030, filed 9/14/83; Order PT 74-6, § 458-16-030,
filed 9/11/74.] Repealed by WSR 03-09-002, filed 4/2/03, effective 5/3/03. Statutory Au-
thority: RCW 84.36.383, 84.36.389, and 84.36.865. Later promulgation, see chapter 458-16A
WAC.

Senior citizen and disabled persons exemption—Denial—Appeal—Penalty—Perjury. [Order PT
74-6, S 458-16-040, filed 9/11/74.] Repealed by WSR 03-09-002, filed 4/2/03, effective
5/3/03. Statutory Authority: RCW 84.36.383, 84.36.389, and 84.36.865. Later promulgation,
see chapter 458-16A WAC.

Senior citizen and disabled persons exemption—Amount of exemption. [Statutory Authority:
RCW 84.36.389. WSR 88-02-008 (Order PT 87-8), § 458-16-050, filed 12/28/87. Statutory Au-
thority: RCW 84.36.389 and 84.36.865. WSR 83-19-029 (Order PT 83-5), § 458-16-050, filed
9/14/83. Statutory Authority: RCW 84.36.389. WSR 81-05-018 (Order PT 81-6), § 458-16-050,
filed 2/11/81; Order PT 74-6, § 458-16-050, filed 9/11/74.] Repealed by WSR 98-14-028,
filed 6/22/98, effective 7/23/98. Statutory Authority: RCW 84.36.865, 84.08.010 and
84.08.070.

Senior citizen and disabled persons exemption—Transfer of exemption. [Statutory Authori-
ty: RCW 84.36.389. WSR 81-05-018 (Order PT 81-6), § 458-16-060, filed 2/11/81; Order PT
74-6, § 458-16-060, filed 9/11/74.] Repealed by WSR 03-09-002, filed 4/2/03, effective
5/3/03. Statutory Authority: RCW 84.36.383, 84.36.389, and 84.36.865. Later promulgation,
see chapter 458-16A WAC.

Senior citizen and disabled persons exemption—Cancellation. [Statutory Authority: RCW
84.36.389. WSR 81-05-018 (Order PT 81-6), § 458-16-070, filed 2/11/81; Order PT 74-6, §
458-16-070, filed 9/11/74.] Repealed by WSR 03-09-002, filed 4/2/03, effective 5/3/03.
Statutory Authority: RCW 84.36.383, 84.36.389, and 84.36.865. Later promulgation, see
chapter 458-16A WAC.

Senior citizen and disabled persons exemption—Refunds—Late filings. [Statutory Authori-
ty: RCW 84.36.389. WSR 81-05-018 (Order PT 81-6), § 458-16-079, filed 2/11/81.] Repealed
by WSR 03-09-002, filed 4/2/03, effective 5/3/03. Statutory Authority: RCW 84.36.383,
84.36.389, and 84.36.865. Later promulgation, see chapter 458-16A WAC.

Improvements to single family dwellings—Exemption—Filing—Amount—Limits. [Statutory Au-
thority: RCW 84.36.400. WSR 81-04-052 (Order PT 81-1), § 458-16-081, filed 2/4/81; Order
PT 75-3, § 458-16-081, filed 5/23/75.] Repealed by WSR 00-09-004, filed 4/5/00, effective
5/6/00. Statutory Authority: RCW 84.36.400 and RCW 84.36.365.

Filing fees, penalties and refunds. [Statutory Authority: RCW 84.08.010, 84.08.070 and
chapter 84.36 RCW. WSR 94-07-008, § 458-16-111, filed 3/3/94, effective 4/3/94. Statutory
Authority: RCW 84.36.389 and 84.36.865. WSR 88-13-041 (Order PT 88-8), § 458-16-111,
filed 6/9/88. Statutory Authority: RCW 84.36.865. WSR 85-05-025 (Order PT 85-1), §
458-16-111, filed 2/15/85; WSR 81-05-017 (Order PT 81-7), § 458-16-111, filed 2/11/81;
Order PT 77-2, § 458-16-111, filed 5/23/77.] Repealed by WSR 98-18-006, filed 8/20/98,
effective 9/20/98. Statutory Authority: RCW 84.36.865, 84.36.037, 84.36.805, 84.36.815,
84.36.825 and 84.36.840.

Property tax exemptions, generally, rules of construction—Proof of exemption. [Order PT
76-2, § 458-16-140, filed 4/7/76. Formerly WAC 458-12-150.] Repealed by Order PT 77-2,
filed 5/23/77.

Property tax exemptions, generally, rules of construction—Inaccurate information—What
constitutes. [Order PT 76-2, § 458-16-160, filed 4/7/76. Formerly WAC 458-12-152.] Re-
pealed by Order PT 77-2, filed 5/23/77.

Property tax exemptions, generally, rules of construction—Rental or lease of property
deemed to be exempt. [Order PT 76-2, § 458-16-170, filed 4/7/76. Formerly WAC
458-12-153.] Repealed by Order PT 77-2, filed 5/23/77.

Property tax exemptions, generally, rules of construction—Relief organizations. [Order
PT 76-2, § 458-16-250, filed 4/7/76. Formerly WAC 458-12-220.] Repealed by Order PT 77-2,
filed 5/23/77.

Nonprofit homes for the aging. [Statutory Authority: RCW 82.08.010, 84.36.865 and
84.36.041. WSR 90-06-048, § 458-16-265, filed 3/2/90, effective 4/2/90.] Repealed by WSR
95-06-042, filed 2/24/95, effective 3/27/95. Statutory Authority: RCW 84.08.010,
84.08.070 and 84.36.041.

Applications without penalties. [Statutory Authority: RCW 84.36.865. WSR 81-21-010 (Order
PT 81-14), § 458-16-301, filed 10/8/81.] Repealed by WSR 82-22-060 (Order PT 82-8), filed
11/2/82. Statutory Authority: RCW 84.36.865.

WAC 458-16-080 Improvements to single family dwellings—Defini-
tions—Exemption—Limitation—Appeal rights. (1) Introduction. This
rule explains the property tax exemption available to taxpayers when
they make physical improvements to their single family dwelling under
the provisions of RCW 84.36.400. It explains the process by which this
exemption is obtained and how the amount of the exemption is calcula-

ted.

(2)

Definitions. For purposes of this rule, the following defini-

tions apply:

(a)

"Department" means the department of revenue.
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(b) "Single family dwelling" or "dwelling"™ means a structure
maintained and used as a residential dwelling that is designed exclu-
sively for occupancy by one family.

(1) It is an independent and free-standing structure containing
one dwelling unit and having a permanent foundation.

(ii) For the purposes of this exemption, a manufactured home, mo-
bile home, or park model trailer will be considered a "single family
dwelling" if it has substantially lost its identity as a mobile unit
by virtue of its being permanently fixed in location upon land owned
or leased by the owner of the manufactured home, mobile home, or park
model trailer and placed on a foundation (posts or blocks) with fixed
pipe connections with sewer, water, or other utilities.

(c) "Physical improvement" means any addition, improvement, re-
model, renovation, or structural enhancement that materially adds to
the value of an existing single family dwelling. It is an actual, ma-
terial, and permanent change that increases the value of the dwelling.

(1) The term includes the addition of a garage, carport, patio,
or other improvement to the dwelling that materially adds to its wval-
ue.

(ii) The term does not include a swimming pool, outbuilding,
fence, landscaping, barn, shed, shop, or other item that enhances the
land upon which the dwelling stands, but is not common to or normally
recognized as a structural component of a single family dwelling.

(iii) The term does not include repairs to or deferred mainte-
nance of a dwelling.

(d) "Physical inspection" means, at a minimum, an exterior obser-
vation of the dwelling to determine what physical improvements have
been made and whether they increase its true and fair value.

(e) "Real property" has the same meaning as contained in RCW
84.04.090 and chapter 458-12 WAC; these definitions should be consul-
ted as a matter of course in interpreting and administering this ex-
emption.

(f) "Repairs" means work that preserves the dwelling or returns
it to its original condition or use.

(g) "Taxpayer" means any person charged, or whose property is
charged, with property tax for the dwelling.

(3) Exemption - Taxpayer's obligations. Physical improvements to

a single family dwelling upon real property are exempt from property
tax for three assessment years after the improvements are completed.
The amount of the exemption is the difference between the true and
fair value of the dwelling before and after the physical improvement.
However, the amount of the exemption cannot exceed thirty percent of
the true and fair value of the dwelling prior to the improvements.

(a) The following conditions must be met to receive this exemp-
tion:

(1) The dwelling must be a "single family dwelling" as defined in
subsection (2) of this rule;

(ii) The taxpayer must file a claim for the exemption with the
assessor of the county in which the real property is located before
the improvements are completed. All claims must be made on forms pre-
scribed by the department and signed by the taxpayer or the taxpayer's
authorized agent. Claim forms may be obtained from the assessor's of-
fice or the department; and

(iii) The taxpayer may not claim this exemption more than once in
a five-year period on the same dwelling. The five-year period begins
the first assessment year the exemption appears on the county's as-
sessment roll.
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(b) When the improvements are completed, the taxpayer must submit
a written notice of completion to the assessor.

(c) The following examples show how eligibility requirements for
this exemption will be applied. These examples should be used only as
a general guide and cannot be relied upon for any other purpose.

(1) Example 1. The addition of a garage or carport to a single
family dwelling may qualify for exemption because it may increase the
value of and is compatible with the existing residential dwelling.
Conversely, the construction of a swimming pool, shed, barn, or shop,
which are not commonly attached to a dwelling, does not qualify for
the exemption; even though the construction of such a structure may
increase the value of the parcel as a whole.

(ii) Example 2. The replacement of a composition roof with a tile
roof on a dwelling may qualify for exemption because a tile roof may
increase the wvalue of the dwelling. If the composition roof is re-
paired or replaced with the same type of composition roofing materi-
als, the repair or replaced roof will not qualify for the exemption.

(4) Assessor's duties. Upon receipt of a taxpayer's claim for ex-
emption, the assessor will determine the true and fair value of the
unimproved dwelling. This value may be determined by means of a physi-
cal inspection and appraisal or a statistical update of the wvalue
shown on the county's current assessment roll. After receiving a no-
tice of completion from the taxpayer, the assessor will revalue the
improved dwelling by means of a physical inspection to determine the
amount of the exemption.

(5) Amount of exemption. The amount of the exemption is the dif-
ference between the dwelling's true and fair wvalue before and after
improvements, but this amount cannot exceed thirty percent of the true
and fair wvalue of the original unimproved dwelling. In other words,
the amount of the exemption i1s determined by subtracting the true and
fair value of the unimproved dwelling from the true and fair value of
the dwelling including improvements. The cost of the physical improve-
ments 1s not the basis for the exemption granted under RCW 84.36.400
and, as a result, the exemption granted is not normally equivalent to
the costs incurred by the taxpayer.

(a) The amount of the exemption will be deducted from the as-
sessed value of the improved dwelling for the three assessment years
immediately following completion of the improvement.

(b) The dwelling must at all times be a "single family dwelling"
as defined in subsection (2) of this rule. If the assessor determines
the dwelling does not meet this definition, the exemption will be de-
nied or canceled.

(c) When an exemption has been granted and placed on the assess-
ment roll, the exemption will continue for the three-year exemption
period even if the single family dwelling is sold. The exemption per-
tains to the dwelling and is not personal to the individual property
owner.

(d) Example 3. The following example should be used only as a
general guide and cannot be relied upon for any other purpose. In
1998, Taxpayer A completed the addition of a family room and the reno-
vation of the kitchen. These improvements cost the taxpayer $60,000.
(As the following example will show, the cost of improvements is not
the basis of the amount of the exemption.)

True & fair value of dwelling prior to
improvements. . ..................... $150,000

True & fair value of improved dwelling. . . $200,000
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Difference (value of physical
improvements). . .................... $50,000

Amount of exemption. . ............... $45,000

The difference between the value of
the improved dwelling and the value of
the unimproved dwelling ($50,000) or
30% of the unimproved dwelling
($150,000 x 30% = $45,000),
whichever is less.

The assessed value of the improved dwelling will be reduced
by $45,000 for the next three assessment years (1999, 2000,
and 2001) .

(6) Limitation. This exemption may not be claimed on the same
dwelling more than once in a five-year period. This five-year period
begins the first year the exemption appears on the county's assessment
roll. (In the example above, the taxpayer may not file another claim
for an exemption on this dwelling under RCW 84.36.400 until 2003.)

(7) Relationship to revaluation cycle. Chapter 84.41 RCW requires
each county to establish and maintain a systematic program to revalue
all taxable real property within the county on an annual basis.

When an exemption has been granted under RCW 84.36.400, the
dwelling is revalued during the three assessment years the exemption
is in effect, but the amount of the exemption will remain unchanged.

(8) Exemption in relationship to destroyed property. If the value
of a dwelling has been reduced under the provisions of chapter 84.70
RCW because it was destroyed, the dwelling is ineligible to receive
the exemption authorized by RCW 84.36.400.

(9) Right to appeal. A taxpayer who applies for an exemption un-
der RCW 84.36.400 may file an appeal with the county board of equali-
zation under the following circumstances:

(a) The application for exemption is denied;

(b) The exemption 1s removed prior to the expiration of the
three-year exemption period; or

(c) The taxpayer disputes the amount of the exemption granted.

[Statutory Authority: RCW 84.08.010, 84.08.070, and 84.36.389. WSR
18-04-007, § 458-16-080, filed 1/25/18, effective 2/25/18. Statutory
Authority: RCW 84.36.400 and 84.36.365. WSR 00-09-004, § 458-16-080,
filed 4/5/00, effective 5/6/00; Order PT 75-3, § 458-16-080, filed
5/23/75.]

WAC 458-16-100 Property tax exemptions, generally, rules of con-
struction. (1) Introduction. This section explains how statutes ex-
empting property from taxation should be read and interpreted.

(2) General rules of construction. All property located in Wash-
ington is subject to assessment and taxation, except property express-
ly exempted from taxation by law. The following principles shall gov-
ern the construction of statutes that exempt property from taxation:

(a) There is no need to construe a statute when its language is
plain.

(b) The burden of proving entitlement to a property tax exemption
rests upon the taxpayer claiming exemption.

(c) Statutes exempting property from taxation shall be strictly
construed, though fairly and in keeping with the ordinary meaning of
the language employed.
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(d) If there is any doubt regarding the exact meaning of a stat-
ute exempting property from taxation, the statute shall be construed
in favor of the power to tax and against the person claiming the ex-
emption because taxation is the rule and exemption is the exception.

(e) If the legislature has created an exemption, the exemption
must not be enlarged by construction since it is reasonable to presume
that the legislature has granted in express terms all that it intended
to grant. An exemption must be limited to the very terms of the stat-
ute enacted; if not so limited, the exemption would be enlarged beyond
what the legislature intended to exempt.

(f) Property shall be exempt from taxation only when the legisla-
ture has created an exemption by clear and explicit language.

(3) General requirements. Applicants seeking an initial or con-
tinuing property tax exemption shall make the subject property availa-
ble to the department of revenue at reasonable times for physical in-
spection, investigation, or examination. Applicants shall also provide
to the department of revenue, upon request, all records, documents, or
facts necessary for the department to determine the exempt or taxable
status of the property. Failure to fully cooperate with the department
may result in a determination that the property is taxable for the
current year.

[Statutory Authority: RCW 84.08.010, 84.08.070 and chapter 84.36 RCW.
WSR 94-07-008, § 458-16-100, filed 3/3/94, effective 4/3/94. Statutory
Authority: RCW 84.36.389 and 84.36.865. WSR 83-19-029 (Order PT 83-5),
§ 458-16-100, filed 9/14/83. Order PT 76-2, § 458-16-100, filed
4/7/76. Formerly WAC 458-12-145.]

WAC 458-16-1000 Property belonging to federally recognized Indi-
an tribes—Definitions—Exemption—Declaration process—Appeal rights.
(1) Introduction. This section implements the amendments to RCW
84.36.010 made by the 2004 legislature and published in the 2004 regu-
lar session laws as chapter 236. RCW 84.36.010 exempts "all property
belonging exclusively to any federally recognized Indian tribe located
in the state, if that property is used exclusively for essential gov-
ernment services." This section explains the exemption, how the exemp-
tion may be obtained, how essential government services 1is defined,
and how a tribe or an assessor may appeal an exemption determination.

(2) Definitions. For purposes of this section, the following def-
initions apply:

(a) "Assessor" means a county assessor or any person authorized
to act on behalf of the assessor.

(b) "Board" or "BTA" means the state board of tax appeals descri-
bed in chapter 82.03 RCW and chapters 456-09 and 456-10 WAC.

(c) "Declaration" means the exemption declaration filed by an In-

dian tribe with the department to claim the property tax exemption au-
thorized in RCW 84.36.010.

(d) "Department" means the department of revenue, property tax
division.
(e) "Essential government services" means services such as tribal

administration, public facilities, fire, police, public health, educa-
tion, sewer, water, environmental and land use, transportation, and
utility services. See subsections (4) and (5) below that outline more
complete and detailed examples of "essential government services" for
the purposes of this section.
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(£) "Federally recognized 1Indian tribe,”™ "Indian tribe," or
"tribe" means any Indian nation, tribe, band, community, or other en-
tity that is recognized as an "Indian tribe" by the United States De-
partment of the Interior. The phrase "federally recognized 1Indian
tribe" and the term "tribe" have the same meaning as "Indian tribe.”
See WAC 458-20-192 for more explicit information regarding these de-
fined terms.

(g) "State" means the state of Washington.

(3) Exemption. To qualify for the exemption authorized by chapter
236, Laws of 2004, real and personal property located in the state
must:

(a) Belong exclusively to a federally recognized Indian tribe;
and

(b) Be used exclusively for essential government services.

Property may already be exempt under federal law. For example,
real property owned by the federal government and held in trust for a
federally recognized Indian tribe, or property held by a tribe in re-
stricted fee status, is exempt from property tax.

(1) What is the effective date of exemption? The effective date
of the exemption is June 10, 2004. The exemption first applies to tax-
es due in 2005.

(ii) How may a tribe claim this exemption? - Exemption declara-
tion required.
(A) Declaration form - How it may be obtained. An Indian tribe

claiming the exemption described in this section must submit an exemp-
tion declaration and supporting documentation regarding the ownership
and use of the property to the department. The declaration must be on
a form prescribed by the department and signed by an authorized agent
of the tribe. This information will be used to determine whether the
property qualifies for exemption. An exemption declaration may be ob-
tained from the department or downloaded from the department's inter-
net site wunder the "forms" heading for property tax at http://
dor.wa.gov/.

(B) Exemption declaration. Declarations must be filed with the
department to exempt property for taxes due the following year. A
tribe may submit one exemption declaration for all real and personal
property that it owns exclusively if the property is used exclusively
for essential government services. If real property is owned in part
and/or used in part by another individual or entity, a separate exemp-
tion declaration must be submitted for each parcel.

(C) Other documentation a tribe may be required to submit with
exemption declaration to determine eligibility. In addition to the ex-
emption declaration, a tribe may be asked to submit the following in-
formation regarding the real or personal property for which exemption
is sought to determine the amount of and eligibility for the exemp-
tion:

(I) An accurate description of the real and personal property in-
cluding the county tax parcel number(s), and a copy of the current
deed (s) ;

(IT) An accurate map identifying by dimension the use of all real
property that shows buildings, building sites, parking areas, land-
scaping, floor plans of the buildings, and vacant areas. The map or
floor plan will be used to determine whether the property is entitled
to a total or partial exemption based upon the use of the area;

(ITI) If the property is rented or loaned to another party, a
copy of the rental agreement or other document explaining the terms of
the lease or loan. This documentation must describe:
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* What property is rented or loaned;

* The name of the party to whom the property is rented or loaned;
and

* How the property is being used.

(D) Department's review of exemption declaration and notice of
exemption determination. Upon receipt of the exemption declaration the
department will review the declaration and all supporting documenta-
tion. The department may physically inspect the property in order to
verify exempt use. Additional information may be requested about the
ownership and use of the property, if the department needs this infor-
mation to determine whether the property qualifies for exemption. An
exemption declaration is not considered complete until the department
receives all required information. The department shall then determine
the taxable status of the property. The burden is upon the tribe to
demonstrate exempt use and ownership. The department may deny the ex-
emption declaration, in whole or in part, if it believes the property
does not qualify for exemption. If the exemption declaration is denied
for any portion of the property, the department must clearly state the
reason(s) for denial in a written determination. A denial may be ap-
pealed, as explained in subsection (13) of this section.

(E) When will the property be exempt from payment of taxes? If an
exemption declaration is approved, the property is exempt from proper-
ty taxes due the year immediately following the year in which the dec-
laration is submitted and for all subsequent years unless the property
is sold or transferred or the tribe ceases to use the property exclu-
sively for essential government services (see subsections (11) and
(12) of this section).

(4) Essential government services as defined in RCW 84.36.010.
For the purposes of this section, "essential government services" mean
services such as tribal administration, public facilities, fire, po-
lice, public health, education, sewer, water, environmental and land
use, transportation, and utility services. Property used for essential
government services includes property:

(a) Used to provide access to water or land for the exercise by a
tribe or its tribal members of their treaty rights;

(b) Used for the protection and stewardship of forest 1land,
shoreline, watershed, or other environmentally sensitive areas;

(c) Used for the preservation of historically or culturally sig-
nificant sites; and

(d) Used by a utility company providing services to residents of
Indian country, as defined in WAC 458-20-192. The property of a utili-
ty company that provides services to an area extending outside of In-
dian country does not qualify for exemption.

(5) Examples regarding essential government services. The follow-
ing examples identify a number of facts and then state a conclusion.
These examples should be used only as a general guide and are not to
be used to determine eligibility for exemption. All examples assume
exclusive ownership of property located in the state by a federally
recognized tribe.

(a) A tribe uses property for a courthouse, police station, fire
station, hospital, library, and public schoolhouse. Each of these uses
is a use for essential government services.

(b) A tribe acquires off-reservation land along the headwaters of
a stream flowing into the reservation. The land is maintained as a
conservation =zone, limiting pollution and protecting water quality.
The property is used for essential government services.
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(c) A tribe operates a fish hatchery as part of its fisheries
program. The property is used for essential government services.

(d) A tribe operates a fish cannery and processing center. The
property is used for a commercial activity and is not used for essen-
tial government services.

(e) A tribe maintains and operates a parking lot or garage that
is adjacent to its tribal administration building and courthouse. The
parking lot or garage 1s integrally related to the essential govern-
ment services provided in close proximity to its location. The proper-
ty is used for essential government services. However, if the parking
lot or garage 1is also used for ineligible purposes (such as parking
for business patrons), it is taxable.

(f) A tribe operates a sawmill and log yard used to process and
store timber or logs removed from its forest lands. Both the sawmill
and log yard are commercial activities. The property is not used for
essential government services.

(g) A tribe's members are unable to reach an off-reservation por-
tion of a river in order to exercise fishing rights without crossing
private property. The tribe purchases a parcel in order to allow ac-
cess and establishes a footpath to the river. The property is used for
essential government services.

(6) Property jointly owned by an Indian tribe and another indi-
vidual or entity used exclusively for essential government services -
Eligibility for exemption. The percentage of the property owned exclu-
sively by a tribe and used exclusively for essential government serv-
ices is eligible for exemption.

(7) Property used for qualifying and nonqualifying purposes -
Mixed use of property - Eligibility for exemption. If property belongs
exclusively to an Indian tribe and is used for qualifying and nongqua-
lifying purposes and if the two uses are physically separate on the
real property, the department shall administratively segregate the
portion of the property that is used exclusively for essential govern-
ment services and exempt that portion of the property from property
tax. The portion of the property that is used for nonqualifying uses
is subject to taxation.

(a) An administrative segregation occurs when the department sep-
arates the exempt value from the taxable value.