WAC 16-228-1030 What are the rights of person aggrieved? A per-
son aggrieved shall:

(1) Be entitled to be notified promptly of any final action taken
by the department concerning an investigation under chapter 17.21 RCW.
The department will provide notice at the same time as a service of
notice on the wviolator: Provided that such person has made timely
written application to the department requesting such notice. Written
application to the department requesting such notice shall be received
no later than the date of service of a final order.

(2) Within thirteen calendar days of the date of mailing of a fi-
nal order to a person aggrieved, the person aggrieved may request in
writing that the director reconsider the matter, shall specify in
writing why they believe the penalty decision 1is inappropriate, and
the department will serve the request on the violator.

(3) Following the request in writing, the director will reconsid-
er the entire matter including any written statement submitted by any
party, and may adjust the penalty decision set forth in the final or-
der if the director finds that the penalty was inappropriate.

(4) If such person is aggrieved by the director's order on recon-
siderations, within twenty calendar days of service of the order he or
she may request in writing an adjudicative proceeding under chapter
34.05 RCW, shall specify in writing why he or she believes the penalty
decision is inappropriate, and the department shall serve the request
on the alleged violator. The subject of such proceeding shall be limi-
ted to the appropriateness of the penalty decision of the director on
reconsideration based on a review of the record as supplemented by any
new evidence received by the presiding officer. The alleged violator
shall be given notice and an opportunity to participate in the pro-
ceeding by the department. The proceeding shall be heard by a presid-
ing officer who has not heard the adjudicative proceeding on the mer-
its against the alleged violator. Chapter 34.05 RCW and chapter 16-08
WAC shall govern the conduct of such proceeding and any review.

(5) Upon the filing of any request for proceeding pursuant to
subsection (2) of this section, any final order of the director shall
be automatically stayed pending resolution of such request and expira-
tion of any time period for pursuing additional relief. The director
shall provide written notice to the alleged violator of any such reso-
lution, thereby reinstituting the rights of the alleged violator to
seek further relief.

[Statutory Authority: Chapters 17.21, 15.58, 34.05 RCW. WSR 03-22-029,
§ 16-228-1030, filed 10/28/03, effective 11/28/03. Statutory Authori-
ty: Chapters 15.54, 15.58 and 17.21 RCW. WSR 99-22-002, § 16-228-1030,
filed 10/20/99, effective 11/20/99.]
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