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CITATION 

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037. 

PUBLIC INSPECTION OF DOCUMENTS 

A copy of each document filed with the code reviser's office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser's office is located on the ground floor of the Legislative Building in 
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 753-7470. 

REPUBLICATION OF OFFICIAL DOCUMENTS 

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register. 
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STYLE AND FORMAT OF THE 
WASHINGTON STATE REGISTER 

1. ARRANGEMENT OF THE REGISTER 
The Register is arranged in the following six sections: 
(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a 

general area of proposed rule making before the agency files a formal notice. 
(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals. 
(c) PERMANENT-includes the full text of permanently adopted rules. 
(d) EMERGENCY-includes the full text of emergency rules and rescissions. 
(e) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications, 

summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the 
state Supreme Court, and other miscellaneous documents filed with the code reviser's office under RCW 34.08.020 
and 42.30.075. 

(t) TABLE-includes a cumulative table of the WAC sections that are affected in the current year. 
(g) INDEX-includes a combined subject matter and agency index. 
Documents are arranged within each section of the Register according to the order in which they are filed in the code re-

viser's office during the pertinent filing period. The three part number in the heading distinctively identifies each document, 
and the last part of the number indicates the filing sequence with a section's material. 

2. PRINTING STYLE-INDICATION OF NEW OR DELETED MATERIAL 
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and 

graphically portrays the current changes to existing rules as follows: 
(a) In amendatory sections-

(i) uncJerlined material is new material; 
(ii) deleted material is ((lieell eet hePJJeee lleehle fi&reetheses)); 

(b) Complete new sections are prefaced by the heading NEW SECTIQN; 
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading 

REPEALER. 

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT 
Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not 

necessarily conform to the style and format conventions described above. The headings of these other types of material have 
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er's office. 

4. EFFECTIVE DATE OF RULES 
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting 

them are filed with the code reviser's office. This effective date may be delayed or advanced and such an effective 
date will be noted in the promulgation statement preceding the text of the rule. 

(b) Emergency rules take effect upon filing with the code reviser's office unless a later date is provided by the agency. 
They remain effective for a maximum of one hundred twenty days from the date of filing. 

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules. 

S. EDITORIAL CORRECTIONS 
Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or history of 

a document is enclosed in [bracketS]. 



1996 - 1997 
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION 

Distribution First Agency 
Issue No. Closing Datesl Date Hearing Date3 

Non-OTS & Non-OTS & OTS2 or 
30 p. or more 11 to 29 p. 10 p. max. 

Non-OTS 
For Count 20 For hearing 

Inclusion in-- File no later than 12:00 NOON-- days from-- on or after 

96-16 Jul 10 Jul 24 Aug 7 Aug 21 Sep 10 
96-17 Jul 24 Aug 7 Aug 21 Sep 4 Sep 24 
96-18 Aug 7 Aug 21 Sep 4 Sep 18 Oct 8 
96-19 Aug 21 Sep 4 Sep 18 Oct 2 Oct 22 
96-20 Sep 4 Sep 18 Oct 2 Oct 16 Nov 5 
96-21 Sep 25 Oct 9 Oct 23 Nov 6 Nov 26 
96-22 Oct 9 Oct 23 Nov 6 Nov 20 Dec 10 
96-23 Oct 23 Nov 6 Nov 20 Dec 4 Dec 24 
96-24 Nov 6 Nov 20 Dec 4 Dec 18, 1996 Jan 7, 1997 

97-01 Nov 21 Dec 5 Dec 19, 1996 Jan 2, 1997 Jan 22 
97-02 Dec 5 Dec 19, 1996 Jan 2, 1997 Jan 15 Feb 4 
97-03 Dec 26, 1996 Jan 8, 1997 Jan 22 Feb 5 Feb 25 
97-04 Jan 8 Jan 22 Feb 5 Feb 19 Mar 11 
97-05 Jan 22 Feb 5 Feb 19 Mar 5 Mar 25 
97-06 Feb 5 Feb 19 Mar 5 Mar 19 Apr 8 
97-07 Feb 19 Mar 5 Mar 19 Apr 2 Apr 22 
97-08 Mar 5 Mar 19 Apr 2 Apr 16 May 6 
97-09 Mar26 Apr 9 Apr 23 May 7 May 27 
97-10 Apr 9 Apr 23 May 7 May 21 Jun 10 
97-fl Apr 23 May 7 May 21 Jun 4 Jun 24 
97-12 May 7 May 21 Jun 4 Jun 18 Jul 8 
97-13 May 21 Jun 4 Jun 18 Jul 2 Jul 22 
97-14 Jun 4 Jun 18 Jul 2 Jul 16 Aug 5 
97-15 Jun 25 Jul 9 Jul 23 Aug 6 Aug 26 
97-16 Jul 9 Jul 23 Aug 6 Aug 20 Sep 9 
97-17 Jul 23 Aug 6 Aug 20 Sep 3 Sep 23 
97-18 Aug 6 Aug 20 Sep 3 Sep 17 Oct 7 
97-19 Aug 20 Sep 3 Sep 17 Oct 1 Oct 21 
97-20 Sep 3 Sep 17 Oct 1 Oct 15 Nov 4 
97-21 Sep 24 Oct 8 Oct 22 Nov 5 Nov 25 
97-22 Oct 8 Oct 22 Nov 5 Nov 19 Dec 9 
97-23 Oct 22 Nov 5 Nov 19 Dec 3 Dec 23 
97-24 Nov 5 Nov 19 Dec 3 Dec 17, 1997 Jan 6, 1998 

All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of 

the Register; see WAC 1-21-040. 

2 A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service 

(OTS) of the code reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit forthese dates; longer agency-typed 

material is subject to the earlier non-OTS dates. 

3 At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 

34.05.320(1). These dates represent the twentieth day after the distribution date of the applicable Register. 



REGULATORY FAIRNESS ACT 
The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact 
of state regulations on small business. Amended in 1994, the act requires a small business 
economic impact analysis of proposed rules that impose more than a minor cost on twenty 
percent of the businesses in all industries, or ten percent of the businesses in any one industry. 
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification, 
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business 
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned 
and operated independently from all other businesses, that has the purpose of making a profit, 
and that has fifty or fewer employees." 

Small Business Economic Impact Statements (SBEIS) 
A small business economic impact statement (SBEIS) must be prepared by state agencies when 
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State 
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining 
whether the impact of a rule is more than minor and to provide technical assistance to agencies 
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act, 
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory 
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed 
with the Office of the Code Reviser. 

Mitigation 
In addition to completing the economic impact analysis for proposed rules, state agencies must 
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small 
businesses when there is a disproportionate impact on small versus large business. State agencies 
are encouraged to reduce the economic impact of rules on small businesses when possible and 
when such steps are in keeping with the stated intent of the statute( s) being implemented by 
proposed rules. Since 1994, small business economic impact statements must contain a list of 
the mitigation stees taken, or reasonable justification for not taking steps to reduce the impact 
of rules on small businesses. 

When is an SBEIS Required? 
When: 

The proposed rule has more than a minor (as defined by the BAC) economic impact on 
businesses in more than twenty percent of all industries or more than ten percent of any one 
industry. 

When is an SBEIS Not Required? 
When: 

The rule is proposed only to comply or conform with a federal law or regulation, and the state 
has no discretion in how the rule is implemented; 
There is less than minor economic impact on business; 
The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating 
this reduced impact); 
The rule is adopted as an emergency rule, although an SBEIS may be required when an 
emergency rule is proposed for adoption as a permanent rule; or 
The rule is pure restatement of state statute. 
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WSR 97-08-004 
PREPROPOSAL STATEMENT OF INQUIRY 

DEPARTMENT OF 
FISH AND WILDLIFE 

[Filed March 20, 1997, 2:36 p.m.] 

Subject of Possible Rule Making: Amend Canada goose 
season. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 77.12.040. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: To reduce the length of the 
southwest Washington Canada goose season, so that addi-
tional days may be added to the late goose damage season. 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: United States Fish and Wildlife Service 
(USFWS), the department follows the regulations set forth 
by the USFWS. 

Process for Developing New Rule: [No information 
supplied by agency.] 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication by contacting Dave Britten, Assistant Director, 
Wildlife Management Program, Washington Department of 
Fish and Wildlife, 600 Capitol Way North, Olympia, WA 
98501-1091, (360) 902-2504, FAX (360) 902-2162, contact 
by May 15, 1997. 

Expected Filing Date: June 1997. 

WSR 97-08-016 

Evan Jacoby 
Rules Coordinator 

· PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF TRANSPORTATION 

[Filed March 24, 1997, 3:10 p.m.] 

Subject of Possible Rule Making: Revise chapter 468-
105 WAC, Public advisory elections for selected state 
transportation facilities. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 47.46 RCW as revised in 1996 legislative 
session (SSB 6753). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Rule is revised to reflect 
legislative changes in 1996 (SSB 6753) and to reflect 
department commitment indicated in letter to Senator Karen 
Fraser, Chair, Joint Administrative Rules [Review] Commit-
tee, dated March 18, 1996. 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: None. 

Process for Developing New Rule: Changes prescribed 
in statute (chapter 47.46 RCW) and by Joint Administrative 
Rules [Review] Committee. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication by contacting Rhonda Brooks, Program Manager, 
Washington State Department of Transportation, P.O. Box 
47395, Olympia, WA 98504-7395, (360) 664-2911, FAX 
(360) 664-2770. 

[ 1 ] 

March 24, 1997 
S. A. Moon 

Deputy Secretary 
for Operations 

WSR 97-08-023 
PREPROPOSAL STATEMENT OF INQUIRY 

DEPARTMENT OF HEALTH 
(Board of Hearing and Speech) 

[Filed March 26, 1997, 9:40 a.m.] 

Subject of Possible Rule Making: Chapter 18.35 RCW 
(1996) created the certification of audiologists and speech-
language pathologists. Examinations are required for 
certification. Nationally recognized examinations may be 
used to determine if applicants are qualified for certification. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 18.35.040 and 18.35.161. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Rules are needed to define 
the examination process required for certification of audiolo-
gists and speech-language pathologists. Rules will provide 
those individuals desiring certification with the needed 
information regarding eligibility. 

Process for Developing New Rule: The program will 
work closely with the profession in developing rules. Two 
public meetings were held to provide an opportunity for 
public input. The meetings were held in Tacoma and 
Spokane. The program promoted participation from state-
wide school districts who employ speech-language patholo-
gists; the University of Washington, Washington State 
University and Western Washington University; hospitals 
and clinics throughout the state and professional associations 
for speech-language pathologists. Further input has been 
requested from members of the public who attended the 
public meetings. From these efforts draft language will be 
developed and shared for on-going direction from interested 
persons. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication by contacting Diane Young, Program Manager, 
Board of Hearing and Speech, 1300 Quince Street, P.O. Box 
47869, Olympia, WA 98504-7869, (360) 753-1817, (360) 
586-0205, FAX (360) 586-7774. 

March 10, 1997 
Diane Young, Program Manager 

Board of Hearing and Speech 

WSR 97-08-024 
PREPROPOSAL STATEMENT OF INQUIRY 

DEPARTMENT OF HEALTH 
(Board of Hearing and Speech) 

[Filed March 26, 1997, 9:43 a.m.] 

Subject of Possible Rule Making: Chapter 18.35 RCW 
(1996) was expanded to include the certification of audiolo-
gists and speech-language pathologists. The legislature 
implemented education requirements for individuals applying 
for certification. Applicants are required to have a degree 
from a board-approved institution of higher learning, which 

Preproposal 
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includes completion of a supervised clinical practicum 
experience as defined by rules adopted by the board. . 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 18.35.040 (2)(b) and 18.35.161. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Rules are needed to provide 
definition of education requirements for certification. 
Individuals applying for certification must have a degree 
from a board-approved institution and complete clinical 
practicum experience defined by the board. Rules providing 
definitions for these institutions and the practicum will 
clarify the requirements necessary for certification. 

Process for Developing New Rule: The program will 
work closely with the profession in developing rules. Two 
public meetings were held to provide an opportunity for 
public input. The meetings were held in Tacoma and 
Spokane. The program promoted participation from state-
wide school districts who employ audiologists and speech-
language pathologists; the University of Washington, 
Washington State University and Western Washington 
University; hospitals and clinics throughout the state and 
professional associations for audiologists and speech-lan-
guage pathologists. Further input has been requested from 
members of the public who attended the public meetings. 
From these efforts draft language will be developed and 
shared for on-going direction from interested persons. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication by contacting Diane Young, Program Manager, 
Board of Hearing and Speech, 1300 Quince Street, P.O. Box 
47869, Olympia, WA 98504-7869, (360) 753-1817, (360) 
586-0205, FAX (360) 586-7774. 

March 10, 1997 
Diane Young, Program Manager 

Board of Hearing and Speech 

WSR 97-08-035 
PREPROPOSAL STATEMENT OF INQUIRY 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Medical Assistance Administration) 
(Public Assistance) 

[Filed March 27, 1997, 11:11 a.m.] 

Subject of Possible Rule Making: WAC 388-511-1160 
SSI-related resource exemptions. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 74.08.090, 74.09.530, and 20 CFR 416.1218. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Ensure appropriate exemp-
tion of an automobile when determining medical eligibility 
of an SSI-related person. 

Process for Developing New Rule: The department will 
distribute draft material for an internal and external review 
process. All comments are taken into consideration before 
issuance of final rule. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication by contacting Joanie Scotson, Program Manager, 
Medical Assistance Administration, Mailstop 45530, Olym-

Preproposal [ 2 l 

pia, WA 98504-5530, phone (360) 753-7462, FAX (360) 
753-7315, TDD 1-800-848-5429. 

March 25, 1997 
Merry A. Kogut, Manager 

Rules and Policies Assistance Unit 

WSR 97-08-036 
PREPROPOSAL STATEMENT OF INQUIRY 

UTILITIBS AND TRANSPORTATION 
COMMISSION 

[Filed March 27, 1997, 11:15 a.m.] 

Subject of Possible Rule Making: Rules relating to pay 
telephones and alternate operator service providers, Docket 
No. UT-970301. Provisions that might be affected are 
currently codified in WAC 480-120-137, 480-120-138, 480-
120-141and480-120-142, especially in WAC 480-120-137 
and 480-120-141. Other sections relating to these topics 
might also be affected. . 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 80.01.040(4), 80.36.520. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: (1) The Telecommunications 
Act of 1996 imposed requirements on these services and 
state rules should be made consistent with requirements of 
the federal law and federal rules promulgated thereunder; (2) 
if warranted by information about specific consumer prob-
lems, additional consumer protection provisions may be 
considered; and (3) housekeeping provisions such as con-
forming descriptive names will be considered. 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: Federal Communications Commission regulates 
comparable interstate service and preempted aspects of 
intrastate service. The major reason for this rule making is 
to bring state rules into conformity with federal requirements 
to the extent feasible. This will be done by a review and 
study of pertinent federal laws, federal rules, and other 
resources. 

Process for Developing New Rule: Agency study; and 
the commission will call for written comments, and may 
provide the opportunity for additional written comments. 
The commission will schedule an informal workshop with 
interested persons in a manner designed to develop consen-
sus regarding any rule proposal. See below. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication. Interested persons may contact the Secretary, 
Washington Utilities and Transportation Commission, P.O. 
Box 47250, Olympia, WA 98504-7250, (360) 753-6451, 
FAX (360) 586-1150. Such persons may submit comments, 
as specified below, or may ask to be included in the 
commission's list of interested persons for the proceeding. 

Written Comments: Written comments in response to 
the CR-101 from persons interested in the subject matter of 
this proposed rule making may be filed with the commission 
secretary, referencing Docket No. UT-970301, not later than 
April 30, 1997. All commenters are asked, but not required, 
to file an original and ten copies of their written comments. 
The commission also requests, but does not require, that 
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comments be provided on a 3 1/2 inch IBM formatted high-
density disk, in WordPerfect version 51. [5.1], 6.0 or 6.1, 
labeled with the docket number of this proceeding and the 
commenter's name and type of software used. The commis-
sion may offer additional opportunities to provide written 
comments. Interested persons may file additional written 
comments in response to any such invitation. Interested 
persons may also attend and participate in the workshop 
described below and in any other workshop that may be 
schedule. The commission will provide written notice of any 
additional preproposal workshops to all commenters and to 
any other persons specifically asking to receive notice in this 
rule-making proceedings. 

Notice of Workshop: A workshop will be held on May 
5, 1997, beginning at 9:30 a.m., in Room 206 of the 
Commission's Headquarters Office, 1300 South Evergreen 
Park Drive S.W., Olympia, WA. The commission's 
teleconference bridge line will be available for this work-
shop. A limited number of teleconference ports will be 
available for the Olympia workshop and will be assigned one 
to an organization, first come first served. Remaining open 
ports on the day of the workshop will be assigned to provide 
more ports per organization if they are requested. Persons 
wishing to attend via the teleconference bridge line must 
contact Vicki Elliott, (360) 753-2126, no later than 3:00 
p.m., Thursday, May 1, 1997. If interest warrants doing so, 
the commission will schedule additional workshops in other 
locations, such as Seattle, Spokane, or Yakima. 

March 26, 1997 
Steve McLellan 

Secretary 

WSR 97-08-038 
PREPROPOSAL STATEMENT OF INQUIRY 

DEPARTMENT OF ECOLOGY 
[Order 97-06-Filed March 27, 1997, 12:19 p.m.] 

Subject of Possible Rule Making: Revise forest 
practices rules (chapters 222-12 and 222-16 WAC) address-
ing water quality associated with forest management activi-
ties and define requirements for the Forest Practices Board 
manual. Forest practices rule changes are incorporated by 
reference, pursuant to WAC 173-202-020, Washington forest 
practices rules and regulations to protect water quality. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 90.48.420 and 76.09.040. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Under current forest 
practices, studies show water quality and habitat degradation. 
Changes to forest management practices proposed will 
improve or protect riparian areas and water quality. 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: State agencies: Natural Resources, Fish and 
Wildlife. Federal agencies: Environmental Protection 
Agency, National Marine Fisheries Service, United States 
Fish and Wildlife Service, and United States Forest Service. 
Others: Indian tribes. Ecology and the Forest Practices 
Board copromulgate rules that overlap forest practices and 
water quality. Natural resources has regulatory responsibili-

[ 3] 

ties. Rules are based on TFW recommendations which 
include these agencies, among others. 

Process for Developing New Rule: Negotiated rule 
making; and agency study. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication. Interested parties can participate in the decision 
to adopt the new rule and formulation of the proposed rule 
before publication by sending comments to Doug Rushton, 
Water Quality Program, Department of Ecology, P.O. Box 
47600, Olympia, WA 98504-7600, phone (360) 407-6180, 
FAX (360) 407-6426. Interested parties can contact the 
above numbers regarding timber, fish, wildlife upcoming 
meetings where this rule may be discussed. 

March 26, 1997 
Linda G. Crerar 

Assistant Director 
Water Programs 

WSR 97-08-055 
PREPROPOSAL STATEMENT OF INQUIRY 

DEPARTMENT OF 
FINANCIAL INSTITUTIONS 

[Filed April I, 1997, 8:36 a.m.] 

Subject of Possible Rule Making: Broker-dealer 
practices relating to sales of securities on the premises of 
financial institutions. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 21.20.450. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: To provide guidance to 
broker-dealers on their responsibilities when they sell 
securities on the premises of financial institutions. To 
ensure that customers who purchase securities through 
broker-dealer on bank premises understand that who they are 
dealing with and that the products they purchase are not 
insured. 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: Federal banking regulators (the Federal Deposit 
Insurance Corporation, Office of Thrift Supervision, Federal 
Reserve Board, and Office of the Comptroller of the Curren-
cy). In addition, National Association of Securities Dealers-
Regulation, a self-regulatory organization for broker-dealers. 
The rules being considered for adoption are being developed 
to harmonize with the rules of the other regulators. 

Process for Developing New Rule: The rules being 
considered are uniform rules that are being developed 
through a national notice and comment process. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication by contacting Suzanne Sarason, Securities 
Division, Department of Financial Institutions, P.O. Box 
9033, Olympia, WA 98507-9033, voice (360) 902-8760, 
FAX (360) 586-5068, e-mail ssarason@dfi.wa.gov. 

March 27, 1997 
John L. Bley 

Director 

Preproposal 



WSR 97-08-056 Washington State Register, Issue 97-08 

WSR 97-08-056 
PREPROPOSAL STATEMENT OF INQUIRY 

DEPARTMENT OF 
FINANCIAL INSTITUTIONS 

[Filed April 1, 1997, 8:37 a.m.] 

Subject of Possible Rule Making: Adoption of the 
North American Securities Administrators Association 
(NASAA) World Class Foreign Issuer exemption. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 21.20.450. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Provides an exemption from 
registration for substantial foreign issuers that might other-
wise have to register. Domestic issuers of similar financial 
standing would typically qualify for an exemption from 
registration. 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: Securities offerings are regulated federally by the 
Securities and Exchange Commission. Most states also have 
laws relating to securities. This exemption was adopted by 
NASAA only after the SEC, the states and the public had 
the opportunity for comment. 

Process for Developing New Rule: NASAA policy 
statements are drafted by committees made up of representa-
tives from several states. The drafts are distributed to 
internal and external comment and are adopted pursuant to 
a vote by the NASAA members. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication by contacting Bill Beatty, Securities Division, 
Department of Financial Institutions, P.O. Box 9033, 
Olympia, WA 98507-9033, (360) 902-8760, FAX (360) 586-
5068, e-mail bbeatty@dfi-wa.gov. 

March 27, 1997 
John L. Bley 

Securities Administrator 

WSR 97-08-057 
PREPROPOSAL STATEMENT OF INQUIRY 

DEPARTMENT OF 
FINANCIAL INSTITUTIONS 

[Filed April 1, 1997, 8:38 a.m.] 

Subject of Possible Rule Making: Amendments to 
WAC 460-44A-506 and related sections to reflect the recent 
passage of the National Securities Markets Improvement Act 
of 1996 (NSMIA). 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 21.20.450. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: NSMIA preempts certain 
securities and transactions from state registration and 
exemption requirements. One of the affected provisions in 
WAC 460-44A-506, which provides an exemption from 
registration. Amendment is needed so that Washington's 
regulations conform to federal law. 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: The federal Securities and Exchange Commission 
and other states also regulate securities. The North Ameri-
Preproposal [ 4] 

can Securities Administrators Association (NASAA) has 
formed a committee to draft model language and has 
circulated that language for comment by the states and the 
SEC. 

Process for Developing New Rule: The need for, and 
the language of, the amendment is dictated by NSMIA. The 
North American Securities Administrators Association 
(NASAA) has formed a committee to draft model language 
and has circulated that language for comment by the states 
and the SEC. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication by contacting Bill Beatty, Securities Division, 
Department of Financial Institutions, P.O. Box 9033, 
Olympia, WA 98507-9033, (360) 902-8760, FAX (360) 586-
5068, e-mail bbeatty@dfi.wa.gov. 

March 27, 1997 
John L. Bley 

Securities Administrator 

WSR 97-08-058 
PREPROPOSAL STATEMENT OF INQUIRY 

DEPARTMENT OF 
FINANCIAL INSTITUTIONS 

[Filed April 1, 1997, 8:39 a.m.] 

Subject of Possible Rule Making: To add the certified 
investment management analyst ("CIMA") designation to 
others as an alternative to the Series 24 or Series 7 examina-
tions; to correct misreference of accredited personal financial 
specialist to personal financial specialist; to amend rules 
relating to the "holding out" provisions relating to investment 
advisers or investment adviser representatives; and to correct 
misreferences. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 21.20.450. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Adding CIMA designation 
to list of designations already recognized due to substantial 
equivalence of study programs; update APFS designation to 
PFS; to amend the "holding out" rules relating to investment 
advisers or investment adviser representatives; and to correct 
misreference to WAC 460-20A-100 (recodified as WAC 
460-21B-030) and the misreference to WAC 460-21A-010 
instead of WAC 460-21B-010. 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: Investment advisers and their representatives who 
continue to be subject to state registration requirements 
rather than federal Securities and Exchange Commission 
requirements may use the CIMA designation instead of 
taking Series 24 or Series 7 examinations. Other changes to 
clarify and correct state references. 

Process for Developing New Rule: CIMA study 
program has been determined to be substantially equivalent 
to those currently recognized. Review of regulations 
determined need to correctly recognize renamed PFS 
program (previously named as APFS program); to amend 
"holding out" rules; and to clarify or correct other references. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
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publication by contacting Brad Ferber, Securities Division, 
P.O. Box 9033, Olympia, WA 98507-9033, (360) 902-8760, 
FAX (360) 586-5068. 

March 27, 1997 
John L. Bley 

Director 

WSR 97-08-059 
PREPROPOSAL STATEMENT OF INQUIRY 

DEPARTMENT OF 
FINANCIAL INSTITUTIONS 

[Filed April I, 1997, 8:40 a.m.] 

Subject of Possible Rule Making: Changes to chapter 
460-24A WAC, the rules relating to investment advisers and 
investment adviser representatives, including changes to 
WAC 460-24A-220 which defines dishonest and unethical 
practices of investment advisers. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 21.20.450. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The purpose of these rule 
changes are to make our rules governing investment advisers 
consistent with those of other states and to respond to the 
National Securities Markets Improvement Act of 1996 which 
reallocated federal and state responsibilities in the regulation 
of investment advisers. 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: The Securities and Exchange Commission also 
regulates investment advisers but as of July 1997, there will 
be investment advisers will be registered with either the SEC 
or with the states but not with both. 

Process for Developing New Rule: The rules to be 
adopted are uniform rules developed nationally through a 
process of notice and comment. The uniform rules parallel 
rules adopted by the SEC. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication by contacting Suzanne Sarason, Securities 
Division, Department of Financial Institutions, P.O. Box 
9033, Olympia, WA 98507-9033, voice (360) 902-8760, 
FAX (360) 586-5068, e-mail ssarason@dfi.wa.gov. 

March 27, 1997 
John L. Bley 

Director 

WSR 97-08-060 
PREPROPOSAL STATEMENT OF INQUIRY 

DEPARTMENT OF 
FINANCIAL INSTITUTIONS 

[Filed April l, 1997, 8:41 a.m.] 

Subject of Possible Rule Making: Definition of dishon-
est and unethical practices under RCW 21.20.110(7) for 
broker-dealers and securities salespersons and for investment 
advisers and investment adviser representatives. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 21.20.450. 
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Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The present rules defining 
dishonest and unethical practices do not provide sufficient 
guidance for broker-dealers and salespersons and for invest-
ment advisers and representatives on their responsibilities 
when recommending securities transactions for their custom-
ers. 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: The Securities and Exchange commission governs 
broker-dealers and investment advisers. The rules consid-
ered for adoption are being developed through a notice and 
comment procedure that included the SEC. 

Process for Developing New Rule: The rules being 
considered are uniform rules. that are being developed 
through a national notice and comment process. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication by contacting Suzanne Sarason, Securities 
Division, Department of Financial Institutions, P.O. Box 
9033, Olympia, WA 98507-9033, voice (360) 902-8760, 
FAX (360) 586-5068, e-mail ssarason@dfi.wa.gov. 

March 27, 1997 
John L. Bley 

Director 

WSR 97-08-069 
PREPROPOSAL STATEMENT OF INQUIRY 

DEPARTMENT OF LICENSING 
(Architects) 

[Filed April l, 1997, 3:22 p.m.] 

Subject of Possible Rule Making: Architect fees. 
Statutes Authorizing the Agency to Adopt Rules on this 

Subject: RCW 18.08.340, 18.08.370, and 18.08.430. 
Reasons Why Rules on this Subject may be Needed and 

What They Might Accomplish: Compliance with RCW 
43.24.086 Fee policy for professions, occupations, and 
businesses-Determination by rule. 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: None. 

Process for Developing New Rule: Agency study. 
Interested parties can participate in the decision to adopt 

the new rule and formulation of the proposed rule before 
publication. Interested persons may participate in rule 
drafting by contacting James D. Hanson, Administrator, P.O. 
Box 9045, Olympia, WA 98507-9045, phone (360) 753-
1153, TDD (360) 586-2788, FAX (360) 664-2551. All 
interested persons will be added to the agency's mailing list 
for this rule proposal. 

April 1, 1997 
James D. Hanson 

Administrator 

Preproposal 
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WSR 97-08-072 
PREPROPOSAL STATEMENT OF INQUIRY 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Aging and Adult Services Administration) 
(Public Assistance) 

[Filed April 2, 1997, 8:12 a.m.] 

Subject of Possible Rule Making: Amend WAC 388-
15-196( 6) and related sections. Amendment will (1) exempt 
certain in-home care providers from the required twenty-two 
hour "fundamentals of caregiving" curriculum and the 
mandatory continuing education requirements and (2) allow 
in-home care providers to challenge the required twenty-two 
hour "fundamentals of caregiving" or the "modified funda-
mentals of caregiving" training through competency testing. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 74.39A.030. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: (1) Exempts parent provid-
ers of adults with developmental disabilities from the 
required twenty-two hour "fundamentals of caregiving" 
training and allows the parents to take a modified curriculum 
relevant to parent providers and (2) provides in-home 
caregivers an opportunity to challenge the required training 
by successfully passing the department's caregiver's compe-
tency test. 

Process for Developing New Rule: (1) Conduct public 
meetings with stakeholders which allows for discussions by 
agencies involved and encourages input from consumers, 
providers, and case managers. (2) Provide an opportunity 
for public comment through mass mailings and announcing 
the department's intent to stakeholders, in-home caregivers, 
and the public at large. (3) Proposed changes will be filed 
and published in the Washington State Register in accor-
dance with the Administrative Procedure Act. A public 
hearing will be conducted before any final action is taken on 
proposed amendments. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication. For questions concerning in-home caregivers 
competency test contact Casey Zimmer, Aging and Adult 
Services Administration, P.O. Box 45600, Olympia, WA 
98504-5600, phone (360) 407-0431. 

For questions concerning exemptions for parents of 
adults with developmental disabilities contact Sue Poltl, 
Division of Developmental Disabilities, Mailstop 45310, 
Olympia, WA 98504-5310, phone (360) 902-8474. 

April 1, 1997 
Merry A. Kogut, Manager 

Rules and Policies Assistance Unit 

WSR 97-08-075 
PREPROPOSAL STATEMENT OF INQUIRY 

SECRETARY OF STATE 
(Corporations Division) 

[Filed April 2, 1997, 8:47 a.m.] 

Subject of Possible Rule Making: Define commercial 
coventurer, strike definition of "revenue" and "cost of 
solicitation." Establish contents of registration form for 
commercial coventurer and fees. 
Preproposal [ 6 l 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 19.09 RCW, Charitable Solicitations Act, 
specifically, RCW 19.09.020, 19.09.079, 19.09.190, and 
19.09.315. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: To create a subcategory of 
commercial fund-raisers, which are generally known as 
commercial coventurers. 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: Office of the Attorney General may bring legal 
action to enforce the Charitable Solicitations Act, but does 
not engage in rule making. 

Process for Developing New Rule: Agency study. 
Interested parties can participate in the decision to adopt 

the new rule and formulation of the proposed rule before 
publication by contacting Frances Sant, Corporations, Office 
of the Secretary of State, 505 East Union, P.O. Box 40234, 
1st Floor, Olympia, WA 98504-0234, (360) 753-7115, ext. 
261, FAX (360) 664-4250. 

April 2, 1997 
Donald F. Whiting 

Assistant Secretary of State 

WSR 97-08-079 
PREPROPOSAL STATEMENT OF INQUIRY 

INTERAGENCY COMMITTEE 
FOR OUTDOOR RECREATION 

[Filed April 2, 1997, 9:58 a.m.] 

Subject of Possible Rule Making: (1) WAC 286-13-040 
Applications, plans, and matching resources-Deadlines; (2) 
WAC 286-13-110 Income; and (3) WAC 286-13-115 
Discrimination, preferences. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 43.98A.060(1), 43.98A.070(5), 43.99.080(2), 
46.09.240(1), 77.12.720(4). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: (1) To clarify the time 
period allowed for project agreement execution. (2) To 
consider adoption of one of two rules regarding how income 
gained in an IAC assisted area may be used: (a) Rewrite 
current WAC to improve clarity, but make no substantive 
change or (b) rewrite current WAC to improve clarity and 
allow such income to off-set sponsor matching share(s) and 
be used for operation and maintenance of any unit in the 
sponsor's system. (3) To limit a sponsor in restricting users 
of IAC grant assisted projects on the basis of residence 
(preferential reservations, permits, fees, etc.). 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: These rule changes involve: Local agencies 
(including park and recreation, port, school, and other special 
districts); state agencies (including State Parks, Fish and 
Wildlife, Natural Resources); and federal agencies (including 
Bureau of Land Management, Forest Service, and National 
Park Service); and Native American Tribes. Copies of the 
recommended changes will be provided to Interagency 
Committee for Outdoor Recreation's advisory committees for 
comment and later considered for adoption in a public 
meeting. 
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Process for Developing New Rule: It is our intent to 
advance this rule proposal through a participatory process 
that includes distribution of an initial proposal to all interest-
ed parties that have made themselves known to us, encour-
agement of comments via United States Postal mail, e-mail, 
telephone, and in person. Based on any comments, revisions 
will be considered before presentation of final recommenda-
tions to Interagency Committee for Outdoor Recreation's 
board for adoption in an advertised and open public meeting. 

Interested parties can partj.cipate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication by providing comments to Greg Lovelady, Rules 
Coordinator, Interagency Committee for Outdoor Recreation, 
Natural Resources Building, P.O. Box 40917, Olympia, WA 
98504-0917, (360) 902-3008, e-mail GREGL@iac.wa.gov, 
FAX (360) 902-3008; or appear to testify on July 18, 1997, 
Yakima Area Arboretum and Botanical Garden, Garden 
View Room, 1401 Arboretum Drive, Yakima, WA. Com-
ments received before June 11, 1997, will be mailed to 
Interagency Committee for Outdoor Recreation for review in 
advance of public testimony meeting. 

April 1, 1997 
Gregory W. Lovelady 

Rules Coordinator 

WSR 97-08-080 
PREPROPOSAL STATEMENT OF INQUIRY 

EVERETT COMMUNITY COLLEGE 
[Filed April 2, 1997, 10:07 a.m.) 

Subject of Possible Rule Making: WAC 132E-ll 1-010 
College procedures on disclosure of student information. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 28B.50 RCW, 34 CFR 99 Family Educa-
tion Rights and Privacy Act of 1974 (Buckley Amendment). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: To delineate the terms under 
which student information can and cannot be released. 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: Higher education institutions complying with 
federal laws. 

Process for Developing New Rule: Agency study. 
Interested parties can participate in the decision to adopt 

the new rule and formulation of the proposed rule before 
publication. Please respond in writing to Juli Boyington, 
Rules Coordinator, Everett Community College, 801 
Wetmore Avenue, Everett, WA 98201, FAX (206) 388-9531. 

April 1, 1997 
Juli Boyington 

Rules Coordinator 

WSR 97-08-081 
PREPROPOSAL STATEMENT OF INQUIRY 

EVERETT COMMUNITY COLLEGE 
[Filed April 2, 1997, 10:08 a.m.] 

Subject of Possible Rule Making: WAC 132E-133-020 
Organization. 
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Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapters 28B.50, 34.05 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Changes to chapter 132E-
133 WAC are for purposes of address and office title 
clarification. 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: Washington Community and Technical Colleges. 

Process for Developing New Rule: Agency study. 
Interested parties can participate in the decision to adopt 

the new rule and formulation of the proposed rule before 
publication. Please respond in writing to Juli Boyington, 
Rules Coordinator, Everett Community College, 801 
Wetmore Avenue, Everett, WA 98201, phone (206) 388-
9202, FAX (206) 388-9531. 

April 1, 1997 
Juli Boyington 

Rules Coordinator 

WSR 97-08-083 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

[Filed April 2, 1997, 10:48 a.m.] 

Subject of Possible Rule Making: WAC 16-536-040, 
consider the petition from the industry to increase the 
assessment on all varieties of dry peas and lentils from one 
percent of net receipts at final point of sale to two percent. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Washington State Enabling Act of 1961, Commodi-
ty Boards, chapter 15.65 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The dry pea and lentil 
industry faces reduced federal funding in the area of research 
and market development. Without an assessment increase, 
the industry may lose its entire research program and its 
competitive position in the domestic and export markets. 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: None. 

Process for Developing New Rule: The amendment of 
a marketing order shall be accomplished according to the 
procedures set forth in chapter 15.65 RCW, Washington 
State Enabling Act of 1961, which includes conducting a 
referendum vote of the affected producers. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication. A public hearing will be set to give interested 
parties an opportunity to participate and comment on the 
proposed marketing order. Contact Walter Swenson, 
Washington State Department of Agriculture, P.O. Box 
42560, Olympia, WA 98504-2560, phone (360) 902-1928, 
FAX (360) 902-2089; or Tim McGreevy, Washington Dry 
Pea and Lentil Commission, 5071 Highway 8 West, Mos-
cow, ID 83843, phone (208) 882-3023, FAX (208) 882-
6406. 

April 2, 1997 
William E. Brookreson 

Assistant Director 
Agency Operations 

Preproposal 
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WSR 97-08-088 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

[Filed April 2, 1997, 11:34 a.m.] 

Subject of Possible Rule Making: Update livestock 
identification program W ACs to provide consistent language 
and fee levels with July 1, 1997, statutory reductions; to 
expand the use of self-inspection slips to further reduce 
inspection costs for industry and to reduce paperwork and 
relieve program expenditures by reducing mandatory 
inspection points. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 16.57.160, 16.57.220, 16.57.240, 16.57.350, 
16.58.050, 16.58.030, 16.58.130, 16.65.037, and 16.65.090. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Program licensing and 
inspection fees are reduced by 20% effective July 1, 1997. 
In order to operate this mandated program for livestock 
owners in a cost-effective manner services must be reduced 
which includes scheduling hours when inspectors will be 
available for livestock inspections at public livestock 
markets, slaughter plants and certified feed lots. Additional 
clarity is provided to current rules to be consistent with 
statutory requirements. 

Other Federal and State Agencies that Regulate this 
Subject and the Process Coordinating the Rule with These 
Agencies: Coordination with the United States Department 
of Agriculture-Grain Inspection, Packers and Stockyards 
Administration (GIPSA) accomplished through discussion 
and sharing of draft information. 

Process for Developing New Rule: Proposed rules will 
be made available to stakeholders and interested parties for 
comment. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before 
publication by contacting Washington State Department of 
Agriculture, Attention: Marcia Greene, P.O. Box 42560, 
Olympia, WA 98504-2560, phone (360) 902-1852 or FAX 
(360) 902-2086. 

Preproposal 

April 2, 1997 
Julie C. Sandberg 
Assistant Director 
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WSR 97-08-005 
PROPOSED RULES 

DEPARTMENT OF LICENSING 
[Filed March 20,1997, 3:13 p.m.] 

Supplemental Notice to WSR 97-03-096. 
Preproposal statement of inquiry was filed as WSR 96-

08-029. 
Title of Rule: Chapter 308-57 WAC, reporting de-

stroyed vehicles. 
Purpose: To incorporate the effects of SSB 6271, 

chapter 26, Laws of 1996, into the procedures for reporting 
destroyed vehicles. This supplemental notice is to amend the 
proposed rules adding comments provided during the public 
hearing of February 25, 1997. 

Statutory Authority for Adoption: RCW 46.01.110 and 
46.12.075. 

Statute Being Implemented: RCW 46.12.005, 
46.12.050, and 46.12.075. 

Summary: SSB 6271 created a new class of vehicle 
referred to as a "salvage vehicle." The proposed rule 
making will incorporate this new class of vehicle into the 
procedures for reporting and branding the ownership docu-
ments of vehicles reported as destroyed pursuant to RCW 
46.12.070. 

Reasons Supporting Proposal: The proposed rule 
making is in support of legislation enacted by the 1996 
session of the legislature. 

Name of Agency Personnel Responsible for Drafting: 
Marlene Epp, 1125 Washington Street S.E., Olympia, WA, 
(360) 902-3823; Implementation: Eric Andersen, 1125 
Washington Street S.E., Olympia, WA, (360) 902-4045; and 
Enforcement: Nancy Kelly, 1125 Washington Street S.E., 
Olympia, WA, (360) 902-3754. 

Name of Proponent: Department of Licensing, govern-
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: New section WAC 308-57-050, instructions for 
application of certificate of ownership for a vehicle reported 
destroyed. 

Proposal Changes the Following Existing Rules: 
Amendatory sections WAC 308-57-010, adding conditions 
for determining when a vehicle is considered destroyed; 
WAC 308-57-030, amending conditions for perfecting the 
sale of a vehicle after it has been reported as destroyed; and 
WAC 308-57-040, describing the brand or inscription that 
will be displayed on the certificates of ownership and 
registration on destroyed vehicles that have been rebuilt. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business 
economic impact statement is not required pursuant to RCW 
19.85.030. The proposed rule making does not impose more 
than a minor cost on businesses in an industry. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. The contents of the proposed rules are 
explicitly and specifically dictated by statute. 

Hearing Location: Highways-Licenses Building, 
Conference Room 303, 1125 Washington Street S.E., 
Olympia, WA, on May 7, 1997, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Jack 
Lince, phone (360) 902-3773, by May 6, 1997, TDD (360) 
664-8885. 

Submit Written Comments to: Jack L. Lince, Contracts 
Manager, Title and Registration Services, P.O. Box 2957, 
Olympia, WA 98507-2957, FAX (360) 664-0831, by May 6, 
1997. 

Date of Intended Adoption: May 14, 1997. 
March 20, 1997 

Nancy Kelly, Administrator 
Title and Registration Services 

AMENDATORY SECTION (Amending WSR 91-04-025, 
filed 1/29/91, effective 3/1/91) 

WAC 308-58-010 Definitions. (1) For the purpose of 
RCW 46.12.070, destruction of a vehicle or total loss, less 
salvage value, shall mean the vehicle is: 

(a) Dismantled with the intention of never again 
operating it as a vehicle; or 

(b) Damaged to the extent that the cost of repair 
exceeds its market value immediately prior to the damage; 
or 

(c) Damaged to the extent that the cost of repairing it 
plus its salvage value in its damaged condition exceeds or 
approximately equals the market value in its repaired or 
restored condition.i..QI 

(d) Damaged to the extent that the owner, an insurer, or 
other person acting on behalf of the owner, has determined 
the vehicle is uneconomical to repair. "Uneconomical to 
repair" means the cost of parts, labor, and salvage value is 
greater than the economic value placed on the repaired 
vehicle by the owner. 

(2) For the purpose of RCW 46.12.070, the settlement 
of an insurance claim as a total loss, less salvage value shall 
mean the date on which an insurance company actually 
makes payment to the claimant for the damage. 

AMENDATORY SECTION (Amending Order TL/RG 44, 
filed 9/30/88) 

WAC 308-58-030 Sale of salvage. ill After ((fhe at:le 
has eeeft seftt to fhe aeparttHeftt of lieeftsiftg as a part of the 
report of aestfl:letieft, afta the OWfter aeeiaes to sell the 
aftfflagea ·1ehiele, it)) a vehicle has been reported destroyed 
pursuant to RCW 46.12.070, the vehicle may be sold by the 
insurer using a bill of sale instead of ((the at:le)) a release of 
interest on a certificate of ownership. The bill of sale must 
((iftel1:1ae the stateffieftt that the vehiele' s tit:le has eeeft seftt 
te OlytHpia as a part of the report of aestmeaoft. lft the ease 
of a registerea OWfteF, his sigftatl:tre Oft the Bill of sale ffil:tSt 
ee ftOtarizea to eoftvey his iftterest ift the vehiele to a 
p1:1rehaser 1:tftless fhe p1:1rehaser is a lieeftsea ftl:lto v1reelfer or 
aealer ift whieh ease a bill of sale fteeEl ftot ee ftotarizeEl. Ift 
the ease of aft iftS1:trer, the eiU of sale ffil:tSt)) be signed by 
( (SOffieofte ftl:lthorizeEl ey fhe iftSl:tfftftee eOHiflftftY te sigft Oft 
its behalf. The title of the persoH sigHiHg foF the iHSl:tffiHee 
eoffiflany ffil:tSt ee shewft 0ft fhe Bill of sale)) a representative 
of the insurer and provide their appellative title. The 
representative's signature need not be notarized. 

((Aft a1:1to)) (2) After a vehicle has been reported 
destroyed pursuant to RCW 46.12.070 and the vehicle is 
retained by the registered owner, the vehicle may be sold in 

[ 1 ] Proposed 
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its present condition using a bill of sale. The bill of sale 
must be signed by the owner of record and the signature 
notarized. 

(3) A motor vehicle wrecker licensed ((i:tMlef:)) pursuant 
to chapter 46.80 RCW may utilize a bill of sale issued in 
accordance with ((the pFeeeEliftg pat'agfliph)) subsections (1) 
and (2) of this section in lieu of a ((.a.He)) certificate of 
ownership to comply with RCW 46.80.090. 

AMENDATORY SECTION (Amending WSR 92-15-022, 
filed 7/6/92, effective 8/6/92) 

WAC 308-58-040 ((l>estrayed)) Salvage vehicles 
rebuilt. ((Cet'tiJieates ef ewftef'Sbip asEI Fegistfatieft FeisseeEI 
fer-a)) (1) Salvage vehicle.§. ((FepefieEI Elest:FeyeEI that is less 
th.aft fe1:1F yeaFs elEI will eefttaill the 'NeFEI "rehitilt" ift aft 
appFepfiate leeatiell ell the)) defined in RCW 46.12.005 
whose certificate of ownership or other authorized documen-
tation has been turned in to the department pursuant to RCW 
46.12.070, shall be issued certificate.§. of ownership and ((the 
eeFtifieate ef)) registration pursuant to RCW 46.12.075. 
Certificates of ownership and registration shall prominently 
display a REBUILT inscription on the face of the document. 
((This Elesefiptiell)) The inscription will continue to appear 
on every subsequent certificates of ownership and registra-
tion issued ((by the Elepartmeftt)) for this vehicle. 

ill The application for certificate of ownership of ((the)) 
a rebuilt salvage vehicle will be accompanied by a release of 
interest or a bill of sale transferring ownership to the 
applicant and a Washington state patrol inspection ((if-the 
·1ehiele is te be epeFateEI ill Wash.iftgtell))J. as provided in 
WAC 308-56A-460. 

NEW SECTION 

WAC 308-58-050 Destroyed vehicle retitled. The 
application for certificate of ownership to a vehicle shown 
on department records as destroyed, pursuant to RCW 
46.12.070, must be accompanied by the following: 

(1) A release of interest on the certificate of ownership, 
a notarized release of interest or notarized bill of sale from 
the owner of record, or a bill of sale from a licensed vehicle 
wrecker or insurer; and 

(2) A Washington state patrol inspection as provided in 
WAC 308-56A-460. 

WSR 97 -08-007 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Division of Developmental Disabilities) 

(Institutions) 
[Filed March 24, 1997, 1:50 p.m.] 

Original Notice. 
Preproposal statement of inquiry was filed as WSR 97-

03-098. 
Title of Rule: Division of Developmental Disabilities 

family support program, chapter 275-27 WAC, developmen-
tal disabilities services. 

Proposed [ 2] 

Purpose: Clarify and limit the use of state funds 
expended under the Division of Developmental Disabilities 
family support program. 

Statutory Authority for Adoption: RCW 71A.12.030. 
St11tute Being Implemented: RCW 71A.12.040. 
Summary: Clarifies and limits the use of funding under 

the family support program. The Division of Developmental 
Disabilities is converting policy governing family support to 
rule as required by chapter 34.05 RCW. 

Reasons Supporting Proposal: To provide consistency 
and equity in the application of this program. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Rita Dickey, Box 45310, 
Olympia, WA 98504, (360) 902-8451. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: This rule clarifies the use of funding under the 
family support program and describes flexible use of funds. 
The reduction of family support funds is outlined when 
another service, such as Medicaid personal care is autho-
rized. Service need level amounts are stated and the policy 
for emergency authorization is described. Clarification on 
notification and the treatment of exceptions is included. 

Proposal Changes the Following Existing Rules: See 
above. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Does not affect small 
businesses. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. RCW 34.05.328 does not apply to the 
Department of Social and Health Services. 

Hearing Location: Lacey Government Center (behind 
Tokyo Bento restaurant), 1009 College Street S.E., Room 
104-A, Lacey, WA 98503, on May 6, 1997, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Leslie 
Baldwin by April 22, 1997, TDD (360) 902-8324, or (360) 
902-7540. 

Submit Written Comments to: Leslie Baldwin, Rules 
Coordinator, P.O. Box 45850, Olympia, WA 98504, e-mail 
lbaldwin@dshs.wa.gov, FAX (360)-902-8292, by May 6, 
1997. 

Date of Intended Adoption: No sooner than May 7, 
1997. 

March 20, 1997 
Merry A. Kogut, Manager 

Rules and Policies Assistance Unit 

AMENDATORY SECTION (Amending Order 3230, filed 
8/9/91, effective 9/9/91) 

WAC 275-27-023 Exemptions. (1) The department 
may approve an exemption to a specific rule in this chapter 
as defined under WAC 275-27-020(7) provided an: 

(a) Assessment of the exemption shall not undermine 
the legislative intent of Title 71A RCW; and 

(b) Evaluation of the exemption request shows granting 
the exemption shall not adversely effect the quality of the 
services, supervision, health, and safety of department-served 
persons. 
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(2) Agencies and individual providers shall retain a copy 
of each department-approved exemption. 

(3) Exemption requests are not subject to appeal. 

AMENDATORY SECTION (Amending Order 3702, filed 
2/1/94, effective 3/4/94) 

WAC 275-27-220 Family support services. (1) The 
((clepaftmeRt's iRteRt)) purpose of the family support 
((ser¥iees shall be)) program is to: 

(a) Reduce or eliminate the need for out-of-home 
residential placement of a client where the in-home place-
ment is in the client's best interest; 

(b) Allow a client to live in the most independent setting 
possible; and . . , 

(c) Have access to services best smted to a client s 
needs. 

(2) The department's family support services shall 
include, ((eHt R0t ee limitee ts,)) the following services: 

(a) ((BffiergeRey sf plaRRee)) Respite care, including the 
use of community activities which provide respite; 

(b) Attendant care; 
(c) Nursing; 
@ Therapeutic services, including: 
(i) Physical therapy; 
(ii) Occupational therapy; 
(iii) Behavior management therapy; and 
(iv) Communication therapy; or 
(v) Counseling for the client relating to a disability; 

provided these therapeutic services are not covered ~y 
another resource such as medicaid, private insurance, pubbc 
schools, or child development services funding. 

(((cl) The flHfehase, feRtal, leaR, Sf fefHfeiskmeRt sf 
speeializecl eEJ:HipmeRt, eRvifeRmeRtal meclifieatieRs, aRe 
ether acle.ptatieRs; aRe 

(e) Other seniee appf0'tecl ey the eifeetef Sf clesigRee 
as cleserieecl HReef sHeseetieR (1) sf this seetieR)) 

(3) Up to nine hundred dollars of the service need level 
amount in subsection (7)(b) of this section may be used 
during a designated service period for flexible use as 
follows. The requested service must be necessary as a result 
of the disability of the client. 

(a) Training and supports including parenting classes 
and disability related support groups; 

(b) Specialized equipment and supplies including the 
purchase, rental, loan or refurbishment of specialized 
equipment or adaptive equipment not covered by another 
resource including Medicaid. Mobility devices such as 
walkers and wheelchairs are included, as well as communi-
cation devices and medical supplies such as diapers for those 
more than three years of age; 

(c) Environmental modification including home repairs 
for damages, and modifications to the home needed because 
of the disability of the client; 

(d) Medical/dental services not covered by. any other 
resource. This may include the payment of msurance 
premiums and deductibles and is limited to the expenses of 
the client; 

(e) Nursing services provided by a register~d nurse or 
licensed practical nurse that cannot be provided by an 
unlicensed care giver. Nursing services include, but are not 

[ 3] 

limited to, ventilation, catheterization, insulin shots, etc., 
when not covered by another resource; 

(f) Special formulas or specially prepared foods needed 
because of the disability of the client; 

(g) Parent/family counseling dealing with a diagno~is, 
grief and loss issues, genetic counseling and behav10r 
management; . . .. 

(h) Specialized clothing adapted for a physical disability, 
excessive wear clothing, or specialized footwear; 

(i) Specialized utility costs includi.ng ~xt~aor?~nary 
supplemental utility costs related to the chent s disability or 
medical condition; 

(j) Transportation costs for gas or ti~kets (fe~w fare, 
transit cost) for a client to get to essential services and 
appointments, if another resource is not available; . 

(k) Other services approved by the DDD reg10~al 
administrator or designee that will replace or reduce ongomg 
departmental expenditures and will reduce the ~sk of ?ut-of-
home placement. Exemption requests under this sect10n are 
not subject to appeal. 

( 4) Payment for services specified in subsection (3 ), 
except (3)(a) and (h), shall cover only the portion of cost 
attributable to the client. 

(5) Requests must be received ~y ~DD no. later than 
midway through the service authonzat10n penod unless 
circumstances exist justifying an emergency. 

(6) A plan shall be developed jointly by the family and 
the department ((shall aHtherize seFi·iees ts th~ f~ily ~f a 
speeifiecl time limited)) for each service authonzatton penod.:. 
The department may choose whether to contract directly with 
the vendor, to authorize purchase by another agency, or may 
reimburse the parent of the client. 

((fa))) (7) Emergency Services. Emergency funds may 
be requested for use in response to a sin_gle inci~en~ or 
situation or short term crisis such as care giver hospitaliza-
tion, absence, or incapacity. The request shall include 
anticipated resolution of the situation. Funds shall be 
provided for a limited period not to exceed two m?nths. All 
requests are to be reviewed and approved or demed by the 
regional administrator or designee. 

ill A departmental service auti;iorization sh~ll state the 
type, amount, and period (duration) of serv1c~. Each 
department authorization shall constitute a new service for a 
new period. . . . 

((fat)) (9) If the client becomes eligible and begms ~o 
receive services under Medicaid Personal Care as defined m 
WAC 388-15-880 through 388-15-890, the family support 
funding will be reduced at the beginning of the next month 
of service. The family will receive notice of the reconfigu-
ration of services at least five working days before the 
beginning of the month. 

ilQ2. If requested family support services ar_e not 
authorized, such actions shall be deemed a dental of 
services. 

((-(et)) il1l Family support services may be authorized 
below the amount requested by the family for the period. 
When, during the authorized service period, family support 
services are reduced or terminated below the amount 
specified in service authorizations, the department shall deem 
such actions as a reduction or termination of services. 

Proposed 
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(((4) The tlepartHteHt shall aethorize faHtily sepport 
serviees iH aeeortlaaee vi'ith tlepartHteHt estaelishetl polieies. 
The aepar'".Hl:eHt shall ease perioaie SeFVi~e aethorizatiOHS OH: 

(a) ReEJ:eests for faHtily sepport sef'tiees tleserieetl iH 
seeseetioft (2) of this seetioH; 

(e) Serviee Heetl le·,•els as tleserieetl iH seetioH 223 of 
this ehapter; 

(e) AYailaeility of fliffiily sepport fHHaiHg; 
(a) The family' S aeility to perehase ser·1iees FeE!Hirea By 

a miHor elieHt as tleseriBetl eHaer WAC 275 27 221 easetl oH 
fafflily proyicletl fiHaBeial iHfoFHtatioH; aHa 

(e) AethorizatioH ey a reYiew eoHtHtittee, ifl eaeh re 
gioHal offiee, ·uhieh reYie·.vs eaeh reE!eest for serYiee. 

(5) The tlepartHteHt shall aethorize faHtily sepport 
seniees eoHtiHgeHt epoH the applieaat proviaiHg aeeerate 
aHa eomplete iHforHtatioH eoHeerHiHg faHtily iHeoHte aHa 
tlisaeility relatetl e:itpeHses as reE!eestetl ey the tlepar.H1:eat. 

(€i) The tlepart:meHt shall eHsere sef'l·iee aethorizatieas 
tie Hot e:iteeetl Hta:itifftl:lHt EIHtOHHts for eaeh ser¥iee aeetl leYel 
easea OH the aYailaBility of feaas. 

(7) The tlepartHteHt shall HOt aetherize a eirth pareat, 
atleptive pareat, er steppareHt liYiag ia the saHte heeseheltl 
as the elieat as the tlireet eare pre•titler fer respite, atteHaaat, 
BersiBg, therapy, er eeeHseliBg serYiees fer a ehiltl seYefl 
teeft years of age er yeeBger. 

(8) The tlepartHteHt shall eRsere seaseetioHS (4 )(ti) Elfie 
(5) of this seetieft are oBly iH effeet Hfltil Jely 31, 1995.)) 

Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 

NEW SECTION 

WAC 275-27-222 Service need level rates. (1) The 
department shall base periodic service authorizations on: 

(a) Requests for family support services described in 
WAC 275-27-220(2) of this section; 

(b) Service need levels as described in WAC 275-27-
220(3) of this chapter. Service need level lid amounts are as 
follows: 

(i) Clients designated for service need level one (WAC 
275-27-223) may receive up to nine hundred twenty-three 
dollars per month or two thousand two hundred seventy-
three dollars per month if the client requires licensed nursing 
care in the home: 

(A) If a client is receiving funding through Medicaid 
Personal Care or other DSHS in-home residential support, 
the maximum payable through family support shall be four 
hundred nine dollars per month; 

(B) If the combined total of family support services at 
this maximum plus in-home support is less than nine 
hundred twenty-three dollars additional family support can 
be authorized to bring the total to nine hundred twenty-three 
dollars. 

(ii) Clients designated for service need level two may 
receive up to three hundred sixty-five per month if not 
receiving funding through Medicaid personal care: 

(A) If a client is receiving funds through Medicaid 
personal care or other DSHS in-home residential support 
service, the maximum receivable through family support 
shall be two hundred five dollars per month; 
Proposed [ 4] 

(B) If the combined total of family support services at 
this maximum plus in-home support is less than three 
hundred sixty-five dollars, additional family support can be 
authorized to bring the total to three hundred sixty-five 
dollars. 

(iii) Clients designated for service need level three may 
receive up to two hundred five dollars per month provided 
the client is not receiving Medicaid personal care. If the 
client is receiving Medicaid personal care or other DSHS in-
home residential support service, the maximum receivable 
through family support shall be one hundred three dollars per 
month; and 

(iv) Clients designated for service level four may 
receive up to one hundred three dollars per month family 
support services. 

( c) Availability of family support funding; 
(d) Authorization by a review committee, in each re-

gional office, which reviews each request for service. 
(2) The department shall authorize family support 

services contingent upon the applicant providing accurate 
and complete information on disability-related requests. 

(3) The department shall ensure service authorizations 
do not exceed maximum amounts for each service need level 
based on the availability of funds. 

( 4) The department shall not authorize a birth parent, 
adoptive parent, or stepparent living in the same household 
as the client as the direct care provider for respite, attendant, 
nursing, therapy, or counseling services for a child seventeen 
years of age or younger. 

AMENDATORY SECTION (Amending Order 3702, filed 
211194, effective 3/4/94) 

WAC 275-27-223 Service need levels. (1) The 
department shall use service need levels to determine 
periodic family support service authorizations. 

(2) The department shall determine service need levels 
in order of priority for funding as follows: 

(a) Service need level 1: Client is at immediate risk of 
out-of-home placement without the provision of family 
support services. The client needs intensive residential 
support to assist the client's family to care for the family's 
child or adult requiring nursing services, attendant care, or 
support due to difficult behaviors. A client shall: 

(i) Have received, over the past three months, at least 
ten days or eighty hours of service; or 

(ii) Requires at least ten days or eighty hours per month 
of service to prevent immediate out-of-home placement, 
based upon an assessment conducted by the department; 

(b) Service need level 2: Client is at high risk of out-
of-home placement without the provision of family support 
services and has one or more of the following documented 
in writing: 

(i) The client: 
(A) Currently receives adult protective services or 

division of children and family services as an active: 
(I) Child protective service client; 
(II) Child welfare service client; or 
(III) Family reconciliation service client. 
(B) Has returned home from foster care or group care 

placement within the last six months; 
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(C) Has a serious medical problem requiring close and 
ongoing monitoring and/or specialized treatment, such as: 

(I) Apnea monitor; 
(II) Tracheotomy; 
(III) Heart monitor; 
(IV) Ventilator; 
(V) Constant monitoring due to continuous seizures; 
(VI) Immediate life-saving intervention due to life 

threatening seizures; 
(VII) Short bowel syndrome; or 
(VIII) Brittle bone syndrome. 
(D) Has a dual diagnosis based on current mental health 

DSM Axis I diagnosis; 
(E) Has an extreme behavioral challenge resulting in 

health and safety issues for self and/or others which: 
(I) Resulted in serious physical injury to self or others 

within the last year; 
(II) For a client who is two years of age or older, 

requires constant monitoring when awake for personal safety 
reasons; or 

(III) Is of imminent danger to self or others as deter-
mined by a psychiatrist, psychologist, or other qualified 
professional. 

(F) Is ten years of age or older or weighs forty pounds 
or more, requires lifting, and needs direct physical assistance 
in three or more of the following areas: 

(I) Bathing; 
(II) Toileting; 
(III) Feeding; 
(IV) Mobility; or 
(V) Dressing. 
(ii) The caregiver: 
(A) Is a division of developmental disabilities client; 
(B) Has a physical or medical problem that interferes 

with providing care; or 
(C) Has serious mental health or substance abuse 

problems and: 
(I) Is receiving counseling for these problems; or 
(II) Has received or applied for counseling within the 

past six months. 
(c) Service need level 3: The family is at risk of 

significant deterioration which could result in an out-of-home 
placement of the client without provision of family support 
services due to the following: 

(i) The client requires direct physical assistance, above 
what is typical for such client's age, in three or more of the 
following areas: 

in: 

(A) Bathing; 
(B) Toileting; 
(C) Feeding; 
(D) Mobility; or 
(E) Dressing. 
(ii) The client has current behavioral episodes resulting 

(A) Physical injury to the client or others; 
(B) Substantial damage to property; and/or 
(C) Chronic sleep pattern disturbances or chronic 

continuous screaming behavior. 
(iii) The client has medical problems requiring substan-

tial extra care; and/or 
(iv) The family is: 
(A) Experiencing acute and/or chronic stress; 
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(B) Has acute or chronic physical limitations; or 
(C) Has acute or chronic mental or emotional limita-

tions. 
(d) Service need level 4: Family needs temporary or 

ongoing services in order to: 
(i) Receive support to relieve and/or prevent stress of 

caregiver/family; or 
(ii) Enhance the current functioning of the family. 
(3) The department, through regional review commit-

tees, shall determine service need lever of the client's service 
request by reviewing information received from the client, 
family, and other sources about: 

(a) Whether client is an active recipient of services from 
the division of children and family services or adult protec-
tive services; 

(b) Whether indicators of risk of out-of-home placement 
exist, and the imminence of such an event. The depart-
ment's assessment of such risk may include: 

(i) Review of family's requests for placement; 
(ii) History of family's involvement with children's 

protective services or adult protective services; 
(iii) Client's current adjustment; 
(iv) Parental history of psychiatric hospitalization; 
(v) Clinical assessment of family's condition; and 
(vi) Statements from other professionals. 
(c) Caregiver conditions, such as acute and/or chronic: 
(i) Stress; 
(ii) Physical limitations; and 
(iii) Mental and/or emotional impairments. 
(d) Client's need for intense medical, physical, or 

behavioral support; 
(e) Family's ability to use typical community resources; 
(f) Availability of private, local, state, or federal 

resources to help meet the need for family support; 

and 
(g) Severity and chronicity of family or client problems; 

(h) Degree to which family support services will: 
(i) Ameliorate or alleviate such problems; and 
(ii) Reduce the risk of out-of-home placement. 

AMENDATORY SECTION (Amending Order 2596, filed 
2/5/88) 

WAC 275-27-400 Notification. (1) The department 
shall notify the client or applicant, the parent when the client 
or applicant is a minor, and the guardian when the client or 
applicant is an adult, of the following decisions: 

(a) Denial or termination of eligibility set forth in WAC 
275-27-030; 

(b) Development or modification of the individual 
service plan set forth in WAC 275-27-060; 

(c) Authorization, denial, reduction, or termination of 
services set forth in WAC 275-27-230; and 

(d) Admission or readmission to, or discharge from, a 
residential habilitation center. 

(2) The notice shall set forth appeal rights pursuant to 
WAC 275-27-500 and a statement that the client's case 
manager can be contacted for an explanation of the reasons 
for the action. 

(3)(a) The department shall provide notice of a denial or 
partial authorization of a family support services request and 
a statement of reason for denial or partial authorization, or 

Proposed 
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reduction to the person or persons described in subsection 
(1) of this section. The department shall send such notice no 
later than five working days before the end of the month 
previous to the month for which service was requested; 

(b) The department shall make available an administra-
tive review of a decision to deny or partially authorize 
services upon receipt of a written request by a person or 
persons described in subsection (1) of this section to the 
administrator of the region in which the client is living. The 
regional office must receive a request for administrative 
review by the last working day of the month; 

(c) The client shall state in the written request why the 
client or client's family believes their service priority 
designation is not correct; 

(d) Upon receipt of request for administrative review, 
the regional administrator or designee shall review the 
request and the client file; and 

( e) The department shall send the results of the adminis-
trative review to the client and/or family within the first five 
working days of the service month for which the client is 
being denied or receiving a partial authorization for services. 

(4) The department shall provide at least thirty days' 
advance notice of action to terminate a client's eligibility, 
terminate or reduce a client's service, or discharge a client 
from a residential habilitation center to the community((;-
eiEeept for the)).:.-!ransfer or removal of a client from a 
service set forth in WAC 275-27-500 (5)(t) is governed by 
that section, and reduction of family support funding during 
the service authorization period is covered by subsection 
(3)(a) of this section. 

(5) All parties affected by such department decision 
shall be consulted, whenever possible, during the decision 
process by the responsible field services regional office in 
person and/or by telephone. 

(6) The division shall ensure notification to the school 
district in which a school-aged child is to be placed when a 
placement decision is reached. 

REPEALER 

The following section of the Washington Administrative 
Code is repealed: 

WAC 275-27-221 Family financial participation. 

WSR 97-08-025 
PROPOSED RULES 

DEPARTMENT OF HEALTH 
[Filed March 26, 1997, 9:46 a.rn.] 

Original Notice. 
Exempt from preproposal statement of inquiry under 

RCW 34.05.310(4). 
Title of Rule: WAC 246-282-990 Shellfish program 

certification fees. 
Purpose: The Office of Shellfish Programs of the 

Department of Health proposes an increase in shellfish 
certificate fees to address increased program costs. 

Other Identifying Information: All proposed increases 
are at or below the fiscal growth factor for FY 1997, 4.45%. 

Statutory Authority for Adoption: RCW 69.30.030 and 
43.20B.020. 
Proposed [ 6] 

Summary: The proposed amendment increases the fee 
for each of the annual shellfish certificates issued by the 
Department of Health by approximately 4.45%. 

Reasons Supporting Proposal: The increase is necessary 
to continue current levels of program activity. 

Name of Agency Personnel Responsible for Drafting: 
Ned Therien, Airdustrial Center, Building 4, Olympia, (360) 
664-4372; Implementation and Enforcement: Jennifer 
Tebaldi, Airdustrial Center, Building 4, Olympia, (360) 664-
3257. 

Name of Proponent: Department of Health, governmen-
tal. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The proposed amendment will increase annual 
shellfish certificates in every category, affecting approxi-
mately three hundred fifty shellfish operations. Increasing 
program costs make it necessary to increase fees in order to 
maintain current program service levels. 

Proposal Changes the Following Existing Rules: 
Proposed annual shellfish certificate fee increases: 
Shellstock shipper with less than 50 acres - from $250 to 
$260. Shellstock shipper with 50 or greater acres - from 
$400 to $415. Shucker packer (plant floor space less than 
2,000 sq. ft.) - from $450 to $470. Shucker packer (plant 
floor space between 2,000 and 5,000 sq. ft.) - from $550 to 
$570. Shucker packer (plant floor space over 5,000 sq. ft.) -
from $1,000 to $1,040. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Under RCW 
19.85.025(2), a small business economic impact statement is 
not required for rule making under categories listed in RCW 
34.05.310(4), including rules that set or adjust fees pursuant 
to legislative standards. This proposal adjusts fees pursuant 
to legislative standards and therefore is exempt from the 
small business economic impact statement requirement. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. This rule proposal only increases fees 
already established in WAC 246-282-990. Section 201, 
chapter 403, Laws of 1995, does not apply to rules that set 
or adjust fees. 

Hearing Location: Department of Health, Airdustrial 
Center, Building 4, Conference Room, 7171 Cleanwater 
Lane, Olympia, WA 98504, on May 8, 1997, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Ned 
Therien by May 1, 1997, TDD (800) 833-6388, or FAX 
(360) 586-4499. 

Submit Written Comments to: Ned Therien, Office of 
Shellfish Programs, P.O. Box 47824, Olympia, WA 98504-
7824, FAX (360) 586-4499, by May 8, 1997. 

Date of Intended Adoption: May 15, 1997. 
March 25, 1997 
Bruce Miyahara 

Secretary 

AMENDATORY SECTION (Amending WSR 96-16-073, 
filed 8/6/96, effective 1011/96) 

WAC 246-282-990 Shellfish program certification 
fees. (1) Annual certificate fees shall be: 
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Type of Operation 

Shellstock Shipper 
0 - 49 Acres 
50 or greater Acres 

Shucker-Packer 
Plants with floor space < 2000 sq. ft. 
Plants with floor space > 2000 sq. ft. 
and< 5000 sq. ft. 

Plants with floor space > 5000 sq. ft. 

Annual Fee 

((~)) $260. 
((~)) $415. 

((~)) $470. 

((~)) $570. 
((~)) $1,040. 

(2) Type of operations are defined as follows: 
(a) "Shellstock shipper" shall mean shippers growing, 

harvesting, buying, or selling shellstock. Shellstock shippers 
are not authorized to shuck shellfish or to repack shucked 
shellfish. 

(b) "Shucker-packer" shall mean shippers shucking and 
packing shellfish. A shucker-packer may act as a shellstock 
dealer. 

(3) "Export certificate" means a certificate issued by the 
department to a licensed shucker-packer or shellstock shipper 
for use in the foreign export of a lot or shipment of shellfish. 
The fee for each export certificate shall be $10. 

WSR 97-08-041 
PROPOSED RULES 

BOARD OF 
PILOTAGE COMMISSIONERS 

[Filed March 28, 1997, 8:25 a.m.] 

~ Original Notice. 
, Exempt from preproposal statement of inquiry under 

RCW 34.05.310(4). 
Title of Rule: Pilotage rates for the Puget Sound 

pilotage district. 
Purpose: To establish a Puget Sound pilotage district 

annual tariff. 
Other Identifying Information: WAC 296-116-300 

-(recodified as WAC 363-116-300). 
Statutory Authority for Adoption: RCW 88.16.035. 
Statute Being Implemented: RCW 88.16.035. 
Summary: The proposed rule reflects a 2.58% increase 

in all categories except transportation to be charged for 
pilotage services in the Puget Sound pilotage district for the 
1997-98 tariff year. 

Reasons Supporting Proposal: RCW 88.16.035 requires 
that a tariff be set annually. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Pilotage Commission, 
1008 Western A venue, Seattle, WA, (206) 515-3904. 

Name of Proponent: Puget Sound pilots, private. 
Agency Comments or Recommendations, if any, as to 

Statutory Language, Implementation, Enforcement, and 
Fiscal Matters: Current rates for the Puget Sound pilotage 
district expire on June 30, 1997. New rates must be set 
annually. 

Rule is not necessitated by federal law, federal or state 
court decision. 

• Explanation of Rule, its Purpose, and Anticipated 
• Effects: The rule as proposed by the Puget Sound pilots 

would increase the tariff for pilotage services in the Puget 

[ 7] 

Sound pilotage district by 2.58% over the present tariff in all 
categories except transportation. 

Proposal Changes the Following Existing Rules: The 
proposed rule is a 2.58% increase over the existing tariff in 
all categories except transportation. 

The board may adopt a rule that varies from the 
proposed rule upon consideration of oral and written testimo-
ny from other interested parties and the public. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule is 
being considered in the context of the required annual 
revision to the rates charged for pilotage services. The 
ap~lication of the 2.58% increase is clear in the proposed 
tanff shown below and represents a minor economic impact 
on shipping costs. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. 

Hearing Location: Marine Exchange Conference Center, 
2701 1st Avenue, Suite 110, Seattle, WA 98121, on May 8, 
1997, at 9:00 a.m. 

Assistance for Persons with Disabilities: Contact Peggy 
Larson by May 5, 1997, (206) 515-3904. 

Submit Written Comments to: Mr. Larry Vognild 
Chairman, FAX (206) 515-3969, by May 1, 1997. , 

Date of Intended Adoption: May 8, 1997. 
March 27, 1997 

Peggy Larson 
Administrator 

AMENDATORY SECTION (Amending WSR 96-12-017, 
filed 5/29/96, effective 711/96) 

WAC 296-116-300 Pilotage rates for the Puget 
Sound pilotage district. Effective 0001 hours July 1, 
((-1-9%)) 1997, through 2400 hours June 30, ((+99-1)) 1998. 
CLASSIFICATION 

Ship length overall (LOA) 
Charges: 

RATE 

per LOA rate 
schedule in 
this section 

Boarding fee: ((~)) $ 36.00 
Per each boarding/deboarding at the Port Angeles --
pilot station. 

Harbor shift - Live ship (Seattle Port) 
Harbor shift - Live ship (other than 

Seattle Port) 
Harbor shift - Dead ship 

LOA Zone I 
LOA Zone I 

Double LOA 
Zone I 

Dead ship towing charge: Double LOA 
LOA of tug + LOA of tow + beam of tow Zone 
Any tow ~xceeding seven hours, two pilots are mandatory. 
Harbor shifts shall constitute and be limited to those services in 
moving vessels from dock to dock, from anchorage to dock, 
from dock to anchorage, or from anchorage to anchorage in the 
same port after all other applicable tariff charges for pilotage 
services have been recognized as payable. 

Waterway and bridge charges: 
Ships up to 90' beam: 
A charge of((~)) $192.00 shall be in addition to bridge 
fees for any vessel movements both inbound and outbound 
required to transit south of Spokane Street Bridge in Seattle, 
south of Eleventh Street Bridge in any of the Tacoma water-
ways, in Port Gamble, or in the Snohomish River. Any vessel 
movements required to transit through bridges shall have an 
additional charge of ( ($89-:Q9)) $91.00 per bridge. 

Proposed 
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Ships 90' beam and/or over: 
A charge of((~)) $257.00 shall be in addition to bridge 
fees for any vessel mov~ both inbound and outbound 
required to transit south of Spokane Street Bridge in Seattle and 
south of Eleventh Street Bridge in any of the Tacoma water-
ways. Any vessel movements required to transit through bridges 
shall have an additional charge of ((W6,00)) $181.00 per 
bridge. 
(The above charges shall not apply to transit of vessels from 
Shilshole Bay to the limits of Lake Washington.) 

Two or three pilots required: 
In a case where two or three pilots are employed for a single 
vessel waterway or bridge transit, the second and/or third pilot 
charge shall include the bridge and waterway charge in addition 
to the harbor shift rate. 

Compass adjustment 
Radio direction finder calibration 
Launching vessels 
Trial trips, 6 hours or less 

(Minimum ((~)) $726.00) 

Trial trips, over 6 hours (two pilots) 

((~)) $256.00 
((~)) $256.00 
((~)) $387.00 

((~)) $121.00 
per hr. 

((~)) $242.00 
per hr. 

Shilshole Bay - Salmon Bay ((*4+:00)) $151.00 
Salmon Bay - Lake Union ((~)) $118.00 
Lake Union - Lake Washington (plus LOA zone from 

Webster Point) ((*4+:00)) $151.00 
Cancellation charge LOA Zone I 
Cancellation charge - Port Angeles (when a pilot is 

ordered and vessel proceeds to a port outside 
the Puget Sound pilotage district without stopping 
for pilot or when a pilot order is cancelled less 
than twelve hours prior to the original ET A.) LOA Zone II 

Docking delay after anchoring: ((~)) $121.00 
per hr. 

Applicable harbor shift rate to apply, plus((~)) $121.00 
per hour standby. No charge if delay is 60 minutes or less. If 
the delay is more than 60 minutes, charge is ((~)) $121.00 
for every hour or fraction thereof. 

Sailing delay: ((~)) $121.00 
per hour 

No charge if delay is 60 minutes or less. If the delay is more 
than 60 minutes, charge is ((~)) $121.00 for every hour 
or fraction thereof. ---

Slowdown: ((~)) $121.00 
per hour 

When a vessel chooses not to maintain its normal speed 
capabilities for reasons determined by the vessel and not the 
pilot, and when the difference in arrival time is one hour, or 
greater, from the predicted arrival time had the vessel main-
tained its normal speed capabilities, a charge of((~)) 
$121.00 per hour, and each fraction thereof, will be assessed for 
the resultant difference in arrival time. 

Tonnage charges: 
0 to 20,000 gross tons: 
Additional charge to LOA zone mileage of((~)) $0.0062 
a gross ton for all gross tonnage up to 20,000 gross tons. 
20,000 to 50,000 gross tons: 
Additional charge to LOA zone mileage of((~)) $0.0624 
a gross ton for all gross tonnage in excess of 20,000 gross tons 
up to 50,000 gross tons. 

50,000 gross tons and up: 
In excess of 50,000 gross tons, the charge shall be((~)) 
$0.0746 per gross ton. 

For vessels where a certificate of international gross tonnage is 
required, the appropriate international gross tonnage shall apply. 

Delayed arrival-Port Angeles: 

Proposed 

((~)) $121.00 
per hour 
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When a pilot is ordered for an arriving inbound vessel at Port 
Angeles and the vessel does not arrive within two hours of its 
ET A, or its ET A is amended less than six hours prior to the 
original ETA, a charge of((~)) $121.00 for each hour 
delay, or fraction thereof, shall be asse~addition to all 
other appropriate charges. 

When a pilot is ordered for an arriving inbound vessel at Port 
Angeles and the ET A is delayed to six hours or more beyond 
the original ET A, a cancellation charge shall be assessed, in 
addition to all other appropriate charges, if the ET A was not 
amended at least twelve hours prior to the original ETA. 

Transportation to vessels on Puget Sound: 

March Point or Anacortes 
Bangor 
Bellingham 
Bremerton 
Cherry Point 
Dupont 
Edmonds 
Everett 
Ferndale 
Manchester 
Mukilteo 
Olympia 
Point Wells 
Port Gamble 
Port Townsend (Indian Island) 
Seattle 
Semiahmoo (Blaine) 
Tacoma 
Tacoma Smelter 
Winslow 

$144.00 
84.00 

158.00 
44.00 

175.00 
85.00 
27.00 
52.00 

173.00 
66.00 
52.00 

108.00 
27.00 
77.00 

109.00 
15.00 

196.00 
56.00 
66.00 
42.00 

(a) Intraharbor transportation for the Port Angeles 
port area - transportation between Port Angeles pilot station and 
Port Angeles harbor docks - $15.00. · 

(b) Interport shifts: Transportation paid to and from both points. 
(c) Intraharbor shifts: Transportation to be paid both ways. 

If intraharbor shift is cancelled on or before scheduled reporting 
time, transportation paid one way only. 

(d) Cancellation: Transportation both ways unless notice of 
cancellation is received prior to scheduled reporting time in 
which case transportation need only be paid one way. 

(e) Any new facilities or other seldom used terminals, not 
covered above, shall be based on mileage x $1.80 per mile. 

Delinquent payment charge: I 1/2% per month after 45 days from 
first billing. 

Nonuse of pilots: Ships taking and discharging pilots without using 
their services through all Puget Sound and adjacent inland 
waters shall pay full pilotage fees on the LOA zone mileage 
basis from Port Angeles to destination, from place of departure 
to Port Angeles, or for entire distance between two ports on 
Puget Sound and adjacent inland waters. 

LOA rate schedule 

LOA 

The following rate schedule is based upon distances furnished 
by National Oceanic and Atmospheric Administration, computed 
to the nearest half-mile and includes retirement fund contribu-
tions. 

ZONE ZONE ZONE 

II III 

Intra 0-30 31-50 
Harbor Miles Miles 

ZONE ZONE ZONE 

IV v VI 

51-75 76-100 IOI Miles 
Miles Miles & Over 

((gl! le 449 lil(j 2ilS 4il8 illS 9(j(j 12S€i 
4S9 4S9 182 282 481 il2(j 981 1262 
469 469 18(; 28S 488 i138 996 l2(j(j 
4il9 4i19 191 293 494 ilS3 999 12(;9 
489 489 19(; 299 49(; :jl(j8 199S l2i1S 
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499 499 199 300 soo :;l81 mu; 1281 940 - 959 671 720 870 1187 1622 1904 

~ 
sgg S99 299 3g:;i Sil :;i91 1004 1200 960 - 979 687 742 885 1208 1651 1932 

srn Sl9 212 314 SIG 800 193S 1294 980 - 999 m 760 901 1236 1672 1956 
S29 S29 21S 32S S24 89(; 19H B{l(; 1000 & over 731 786 916 1263 1702 2044 

S39 S39 223 339 S31 81S 19(;1 Bl9 
S49 S49 226 33S S42 8;!;4 19:;l8 B31 
ss9 SS9 239 34S S46 83:;l 198S BH 
S69 S69 ;!;38 3S9 SS6 844 199:;i BS8 WSR 97-08-044 
s:;i9 S:;t9 244 363 S69 84:;t 1198 B66 WITHDRAWAL OF PROPOSED RULES 
S89 S89 2SS 3:;z9 S:;t3 8S4 lllS B81 

OFFICE OF S99 S99 266 3:;z:;z S:;t6 8S8 1131 B96 
600 699 2:;is 388 S84 861 1144 1493 INSURANCE COMMISSIONER 
619 619 292 392 S94 86S llS:;t 1416 [Filed March 28, 1997, 2:45 p.rn.] 
629 629 393 39+ 691 87S 1169 1432 

After review of the public comments concerning their 639 639 319 49S 698 87+ 11+8 144S 
649 649 332 414 614 889 1191 14S6 adoption, proposed rules concerning managed care plans, 
6S9 6S9 3SS 422 62S 88+ 129S 14+9 Insurance Commissioner Matter No. R 96-4, filed with the 
669 669 362 426 639 891 121+ 1482 code reviser on December 3, 1996, and published at WSR 
6:;l9 6+9 3:;is 43+ (j3:jl 996 1231 1499 
689 689 381 446 64S 91+ 1242 IS96 96-24-083, are hereby withdrawn in accordance with RCW 
699 699 392 4S3 6S4 933 12S6 IS36 34.05.335 and WAC 1-21-060. 
:;zgg +19 419 46+ (j(j:;t 942 12+9 ISS4 Deborah Senn 
:;t29 :;z39 43S 481 684 9S6 B96 IS81 Insurance Commissioner 
:;z49 :;tS9 4S3 soo 698 966 1331 1699 
:;t69 :;t:;t9 HI S21 +13 981 BS8 1639 
:;t89 +99 494 S43 :;i26 996 B81 16S9 
899 819 S14 S69 :;t4l 1991 1493 1683 
829 839 S31 S:;t9 :;tS8 1916 1432 H94 WSR 97-08-045 
849 8S9 SS4 694 :;t:;t2 Hl28 14S6 1+34 PROPOSED RULES 
869 8:;t9 S:;t4 62S :;t8:;t HlS6 1482 HS:;t INSURANCE COMMISSIONER'S OFFICE 
889 899 S94 644 892 1989 !SQ(; H83 [Filed March 28, 1997, 2:50 p.rn.) 
9gg 919 612 663 816 1196 1S36 1819 
929 939 631 684 83:;l 1131 ISS4 1832 Continuance of WSR 97-03-090. 
949 9S9 6S4 :;zoo 848 11s:;i IS81 18S6 Preproposal statement of inquiry was filed as WSR 96-
969 9+9 (j:;tQ :;t23 863 11+8 1699 1883 17-028. 

~ 
989 999 694 :;t4 I 8:;t8 12QS 1639 199:;l 
1900 & eYer :;tB :;t(j(j 893 1231 16S9 1933)) Title of Rule: Personal injury protection. 
Ue to 449 181 282 490 733 991 1288 Other Identifying Information: Insurance Commissioner 
450 - 459 187 289 493 745 1006 1295 Matter No. R 96-6. 
460 - 469 i9T m 501 ill Tii22 Tm Summary: Continuation of adoption date. 
470 - 479 196 301 5o7 m. 1025 T3o2 
480 - 489 201 307 509 788 lo3T ITci8 Date of Intended Adoption: May 9, 1997. 
490 - 499 204 310 ill 801 1042 Tii4 March 31 [28), 1997 
500 - 509 214 315 524 8IT 1050 1323 Deborah Senn 
510-519 217 322 529 823 1062 m7 Insurance Commissioner 
520 - 529 221 333 538 827 1071 1340 
530 - 539 229 ill 545 836 1088 1353 
540 - 549 232 344 556 845 1106 1365 
550 - 559 236 354 560 859 TITI ffi9 
560 - 569 244 368 570 866 1125 1393 WSR 97 -08-046 
570 - 579 250 372 574 869 1137 1401 PROPOSED RULES 
580 - 589 262 380 588 876 1144 1417 INSURANCE COMMISSIONER'S OFFICE 
590 - 599 273 387 591 880 1160 1432 [Filed March 28, 1997, 2:56 p.rn.) 
600- 609 282 398 599 883 1174 1439 
610 - 619 300 402 609 887 1187 1453 Continuance of WSR 97-05-006. 
620 - 629 3IT 407 617 898 TI99 1469 Preproposal statement of inquiry was filed as WSR 96-
630 - 639 327 ill 624 9oO iTo8 T4s2 
640 - 649 341 425 630 903 1222 1494 17-080. 
650- 659 364 433 641 910 1236 1508 Title of Rule: Criteria for determining when the 
660 - 669 m 437 646 914 1248 1520 benefits provided in a contract are and are not reasonable to 
670 - 679 385 448 653 929 1263 T52s the amount charged by health carriers as regulated under 
680 - 689 m 458 662 941 1274 1545 
690 - 699 4o2 465 671 957 1288 1576 RCW 48.44.010(3) and 48.46.020(1). 

700 - 719 421 479 684 966 1312 1594 Other Identifying Information: Insurance Commissioner 
720- 739 446 493 702 981 EW 1622 Matter No. R 96-7. 
740 - 759 465 IB 716 991 1365 1651 Summary: Continuation of adoption date. 
760- 779 483 534 fil 1006 1393 1672 Date of Intended Adoption: May 8, 1997. 
780 - 799 507 557 745 1022 1417 1702 
800 - 819 527 574 760 Tci27 1439 1726 March 28, 1997 
820 - 839 545 594 778 1042 1469 1748 Greg J. Scully 

~ 
840 - 859 568 620 792 T655 1494 1779 Chief Deputy Commissioner 
860 - 879 589 641 807 1083 1520 1802 
880 - 899 609 661 823 1108 154s 1829 
900 - 919 628 680 837 Till 1576 1857 
920 - 939 647 702 859 1160 1594 1879 

[ 9 J Proposed 



WSR 97-08-051 Washington State Register, Issue 97-08 

WSR 97-08-051 
PROPOSED RULES 

DEPARTMENT OF 
LABOR AND INDUSTRIES 

[Filed March 31, 1997, 11:35 a.m.] 

Original Notice. 
Preproposal statement of inquiry was filed as WSR 96-

22-107 filed on November 6, 1996. 
Title of Rule: Chapter 296-17 WAC, Workers' compen-

sation classifications and reporting rules-Drywall industry. 
Purpose: Agency is proposing to modify drywall rules 

through the addition of nine new classifications and a 
provision allowing owners to deduct the material they install 
from the amount to be reported to the Department of Labor 

~and Industries. 
Statutory Authority for Adoption: RCW 51.04.020(1), 

51.16.035, and 51.16.100. 
Statute Being Implemented: RCW 51.16.035. 
Summary: The department proposes to amend WAC 

296-17-45006, special drywall industry rules; amend WAC 
296-17-45003, general construction industry rules; establish 
nine new risk classifications for the drywall industry, WAC 
296-17-52118 through 296-17-52126; amend WAC 296-17-
89502, base rates table for the new classifications; and repeal 
three existing classification definitions, WAC 296-17-52114, 
296-17-52115, and 296-17-52117. 

Reasons Supporting Proposal: RCW 51.16.035 requires 
labor and industries to maintain a classification plan and 
rating system which facilitates the collection of premium and 
encourages workplace safety. The changes proposed are 
intended to achieve this goal on a voluntary basis. 

Name of Agency Personnel Responsible for Drafting: 
Frank Romero, Classification Services, Tumwater, Washing-
ton, (360) 902-4748; Implementation: Kathy Kimbel, 
Program Manager for Employer Services, Tumwater, 
Washington, (360) 902-4835; and Enforcement: Doug 
Mathers, Chief Field Auditor, Tumwater, Washington, (360) 
902-4750. 

Name of Proponent: Department of Labor and Indus-
tries, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

. Explanation of Rule, its Purpose, and Anticipated 
Effects: Contractors have asked labor and industries to 
change the way premiums are charged within the drywall 
industry. For most industries, workers' compensation 
insurance rates are based on hours worked by employees. 
While the worker hour system works well for most industries 
this method of paying premium is unfair when a large 
segment of workers within an industry are not paid an hourly 
wage. The drywall industry is one in which many workers 
are paid on the basis of material installed (piece work), not 
the hours they ~ork. As a result, employers have developed 
a variety of ways of converting payroll to hours worked. In 
many instances the conversion of payroll to hours worked 
has resulted in the under reporting of work hours to us. 
Under reporting results in higher premiums paid by employ-
ers. To help remedy the problem of under reporting and 
provide greater fairness to employers engaged in drywall 
work the basis of premium is proposed to be changed from 
hours worked to material installed. To help minimize the 
effects that this change might have on the affected contractor 
~oposed (10) 

community the department is offering discounted rates to 
employers that meet certain conditions. A special provision ~ 
is also provided that allows owners of business to subtract ~ 
the material they install from the total when reporting and 
paying premiums. 

Proposal Changes the Following Existing Rules: The 
proposed rules, change the basis of how workers' compensa-
tion premiums are paid; establish nine. new classifications, 
four of which, have discounted rates; repeals three existing 
drywall classifications; establishes new base rates for the 
classifications on a material basis (square feet); and modifies 
an existing general reporting rule applicable to construction 
contractors. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Contractors are 
currently keeping material records for other purposes 
including the pricing of their services and making bid 
proposals. The proposed premium rates are set at the same 
overall level as the rates adopted under a worker hour 
system for 1997 so the industry will face no added costs 
with these changes. Industrial Insurance Laws do not 
provide or allow different treatment for small businesses. 
The proposed rules do not require employers to purchase 
new equipment, add employees or keep new records. 
Changes included in this filing should further reduce the 
amount of premium employers are required to pay. 

Section"201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. Agency believes that section 201 does 
not apply to the rules covered by this filing. The agency has 
voluntarily complied with section 201 with regard to this ~ 
filing. Analysis pertinent to this filing is contained in the ~ 
department's rule-making file. 

Hearing Location: Auditorium, 7273 Linderson Way 
S.W., Tumwater, WA, on May 22, 1997, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact 
Classification Services at (360) 902-4776, by May 5, 1997. 

Submit Written Comments to: FAX (360) 902-4721, by 
May 21, 1997. 

Date of Intended Adoption: May 27, 1997. 
March 31, 1997 

Gary Moore 
Director 

AMENDATORY SECTION (Amending WSR 97-06-007, 
filed 2/24/97, effective 4/1/97) 

WAC 296-17-45003 Building, construction and 
erection contractor reporting rules. (1) Who does this 
rule apply to? If you are a building, construction or 
erection contractor and we have assigned one or more of the 
following classifications to your business this rule applies to 
you: 0101, 0102, 0103,0104, 0105, 0107, 0108, 0201, 
0202, 0210, 0212, 0214, 0217, 0219, 0301, 0302, 0303, 
0306, 0307, 0403, 0502, 0504, 0506, 0507, 0508, 0509, 
0510, 05ll, 0512, 0513, 0514, 0516, 0517, 0518, 0519, 
0521, 0522, 0523, 0524, 0525, 0526, 0527, 0528, 0529, 
0530, 0531, 0532, 0533, 0534, 0601, 0602, 0603, 0607, 
0608, and 0701. .. 

(2) How are classifications assigned to my business? • 
We will assign a classification or number of separate 
classifications which describe the business(es) you are 
involved in. For example, if you are a plumbing contractor 
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we will assign a plumbing classification to your business a good idea to write this information down somewhere that 
~ (classification 0306). The plumbing classification covers all you can locate easily, it may come in handy in the future. 
, of the various phases of plumbing work such as rough in If we audit you, we will ask you for a list of the subcontrac-

plumbing work, house to sewer hookup if performed by tors that you have used during a specific period of time, 
employees of the plumbing contractor and installation of the their license or registration number and the expiration date 
fixtures. In some cases we will assign several classifications of the license or registration. You can simplify the audit by 
to your business. For example, if you were building a house making and keeping this list as a part of your regular 
(single-family dwelling) and you were going to do the business records. 
foundation, framing, roofing and finish carpentry we would (9) What happens if you audit me and I do not have 
assign your business classification 0217 for the foundation a list of the contractors described in subsection (8) of this 
work; classification 0510 for framing the structure; classifi- section? If we audit you, and you are unable to provide us 
cation 0507 for installing the roofing material; and classifica- with this list while we are doing the audit, we will allow you 
tion 0513 for finish carpentry work. We will not assign a reasonable amount of time to provide us with this list. In 
separate classifications to your business for work activities the event that you do not provide us this list, or we cannot 
which are included within a classification which we have verify that a contractor that you used has paid premiums on 
assigned to your business. For example, if you are a the work you subcontracted to them and they were either not 
concrete foundation contractor and you employ a carpenter licensed.or registered, or we determine that their license or 
to make and set foundation forms, you would report the registration was not current when you used them, we will 
carpenters hours in the concrete foundation classification charge you for the premiums they should have paid. 
(0217) and not a carpentry classification (0510). (10) Do I need any other information on subcontract-

(3) What happens if I have several classifications ed work? If you purchase materials such as but not limited 
assigned to my business but I did not keep track of the to roofing material, framing lumber, concrete, or sheet rock, 
time my employees spent on the different phases of and supply this material to a contractor on a job you are 
construction. If we have assigned more than one classifica- working on, you should keep a record which shows the 
tion to your business, you must keep track of the actual time volume of material you have supplied (square feet) to the 
your employees spend under each classification which we contractor; the project name or location; the date when the 
have assigned to your business. If we audit your business, material was given to the contractor or delivered to the 
and we find that you did not keep accurate time records construction site; the approximate completion date of the 
required by WAC 296-17-35201 we will assign all work contracted work; the name of the contractor that performed 

~ hours in question to the highest rated classification applica- the work for you; their contractor license or registration 
, ble to the work hours in question. number; and the expiration date of their license or registra-

( 4) Who can I call if questions on how to use the tion. We will ask you for this information if we audit your 
different classification which you have assigned to my business. 
business? We would be happy to assist you with this and (11) What classification should I use to report 
other questions you might have. You can call us at (360) construction site cleanup by my employees? You should 
902-4817 Monday through Friday, between the hours of 8:00 report the cleanup of construction debris in the same 
a.m. and 5:00 p.m. Pacific time and one of our representa- classification that applied to the work which generated the 
tives will assist you. debris unless another classification treatment is provided for 

(5) Can I report all of my construction operations in other rules. For example, if you are a roofing contractor 
under one classification? Yes, you can report all construe- and you have an employee pick up roofing debris at the 
tion operations in one classification if we have preapproved construction (project) site, you would report the employee 
it. To obtain this approval you must contact your policy involved in the site cleanup in the roofing classification 
manager. Your policy manager will ask you for a break- (0507). If you are the general contractor at a construction 
down of the estimated project hours by phase of construction site and have either classification 0510 "wood frame building 
for the construction project. We will send you a letter construction" or classification 0518 "nonwood frame building 
confirming the classification which will apply to a project construction" assigned to your business you would report site 
when you have requested a single classification. cleanup in the classification applicable to the type of 

(6) If you approve a single classification for one of building you are constructing. For example, if you are a 
my projects does this preapproval apply to all of my general contractor and you are engaged in building a single-
projects? No, the single classification approval only applies family wood frame dwelling, you would report construction 
to a specific project or group of projects which are specified site cleanup by your employees in classification 0510 "wood 
in our letter to you. frame building construction." An example of where con-

(7) Can I be held liable for unpaid premiums of struction site cleanup is treated differently is drywall work. 
subcontractors which I use? Yes, if you want to avoid Employees of nonbuilding material dealers engaged in 
being held responsible for unpaid premiums on work you wallboard scrapping are reported in either classification 0529 
subcontract out to others (RCW 51.12.070), you should only or classification 0534 as applicable. 
use currently licensed or registered contractors (chapter (12) I am a construction site clean-up contractor, my 

• 18.27 or 19.28 RCW). employees only pick up construction debris, we do no 
• (8) How can I be sure that a contractor is licensed or construction work, what classification do I report site 

registered with you? The best way is to ask the contractor cleanup in? If your employees are cleaning a construction 
for their license or registration number and expiration date site where a wood frame building was erected you would 
and then call us to verify that the information is correct. It's report their work time in classification 0510 "wood frame 

[ 11 1 Proposed 
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building construction." If your employees are cleaning a 
construction site where a nonwood frame building was 
erected you would report their work time in classification 
0518 "non wood frame building construction." If your 
employees are cleaning other nonbuilding construction sites 
you would report their work time in the same classification 
that applied to the construction work that generated the 
nonbuilding construction debris. For example, if you are 
doing site cleanup for a concrete contractor that was in-
volved in pouring and finishing sidewalks and drive ways, 
you would report the work time of your employees involved 
in this construction site clean-up project in classification 
0217 "concrete flatwork." The classification treatment of 
nonbuilding material dealers engaged in wallboard cleanup 
(scrapping) are to be reported in either classification 0529 or 
classification 0534 as applicable. 

(13) What classification should I use to report the 
work time of my employees when they are involved in 
the set up of scaffolding, hoists, cranes, towers or eleva-
tors at a construction site? We use the same classification 
treatment for this type of work as we do with construction 
site cleanup. For example, if you are a roofing contractor 
and you have an employee set up scaffolding at the construc-
tion (project) site, you would report the employee involved 
in the set up of scaffolding in the roofing classification 
(0507). If you are the general contractor at a construction 
site and have either classification 0510 "wood frame building 
construction" or classification 0518 "nonwood frame building 
construction" assigned to your business you would report the 
set up of scaffolding at the construction in the classification 
applicable to the type of building you are constructing. For 
example, if you are a general contractor and you are engaged 
in building a single-family wood frame dwelling, you would 
report scaffolding set up by your employees in classification 
0510 "wood frame building construction." Helicopter 
services that are engaged to assist in lifting beams, air 
conditioning units, statues and other objects on to buildings 
or structures are to be reported separately in classification 
6803. 
--(14) Is preoccupancy cleanup of a building by my 
employees classified the same as debris cleanup at a 
construction site? Since your understanding of what 
preoccupancy clean-up work is may be different from ours, 
we need to share with you our understanding before we can 
answer this question. Our understanding in this area is that 
preoccupancy cleanup occurs after the building is finished. 
The clean-up work consists of washing paint and over spray 
from windows, vacuuming carpets, washing floors and 
fixtures, and dusting woodwork, doors and cabinets. If you 
have employees whose duties are limited to this type of 
cleaning we will allow you to report their work time in 
classificatfon 6602 "janitors." 

(15) If I ha".e an employee who does some construc-
tion work, construction site cleanup and preoccupancy 
cleanup can I divide their work time between the janitor 
and a construction classification? No, we will not permit 
you to divide the work time of an employee between the 
janitor classification and a construction classification. If you 
have an employee who does preoccupancy clean-up work for 
:r.ou, and that employee also performs other nonpreoccupancy 
clean-up work for you such as construction work, shop work 
or construction site debris clean-up work, then you must 
Proposed [ 12 ] 

report all of their work time in the applicable construction or 
nonshop classification. We would be happy to assist you ~ 
with this and other questions you might have. You can call ~ 
us at the phone number listed in subsection (4) of this 
section and one of our representatives will assist you. 

(16) Can I use a shop classification to report the 
work time of one of my employees who works in my shop 
or yard? If you have a shop or yard where you maintain 
and store construction equipment and machinery, and/or store 
materials which you use in your construction business, you 
may qualify for a separate shop classification. There are 
several conditions which must be met before we will assign 
a shop classification to your business. A separate rule 
(WAC 296-17-675) describes these conditions. If you would 
like to see if you qualify for a shop classification you can 
call us at the phone number listed in subsection (4) of this 
section and one of our representatives will assist you. 

(17) What classification do I use to report my 
construction superintendent or project manager? We 
have a special classification (4900) which may apply to your 
business but there are several conditions which must be met 
before we will assign this classification to your business. A 
separate rule (WAC 296-17-64999) describes these condi-
tions. If you would like to see if you qualify for a special 
classification you can call us at the phone number listed in 
subsection (4) of this section and one of our representatives 
will assist you. 

AMENDATORY SECTION (Amending WSR 97-06-007, 
filed 2/24/97, effective 4/1197) 

WAC 296-17-45006 Special drywall industry rule. 
(1) Why are we changing the way you pay premiums? 
Under Washington law (RCW 51.16.035), we are given the 
authority to establish how workers' compensation insurance 
rates are computed. For most industries, workers' compen-
sation insurance rates are based on hours worked by employ-
ees. While the worker hour system works well for most 
industries, this method of paying premium is unfair when a 
large segment of workers within an industry are not paid an 
hourly wage. The drywall industry is one in which many 
workers are paid on the basis of material installed (piece 
work), not the hours they work. As a result, employers have 
developed a variety of different ways of converting payroll 
to hours worked to comply with our hourly reporting 
requirements. In many instances the conversion of payroll 
to hours worked has resulted in the under reporting of work 
hours to us. Under reporting results in higher premium rates 
which you pay. To help remedy the problems caused by 
using work hours as the basis of how you pay premiums, 
and to provide greater fairness to employers engaged in 
drywall work, the premium for classifications 0522, 0523, 
0524 ((tm&)).I. 0525, 0526, 0527, 0528, 0529, 0530, 0531, 
0532, 0533, and 0534 is based on material ((it1stalletl)) 
(square feet). 

(2) How can I qualify for a discounted rate? For 
each drywall industry classification, we will establish a 
second classification covering the same activity. The second ~ 
classification will carry a discounted rate. To qualify for a • 
discounted classification and rate you will be required to 
meet all of the following conditions: 
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(a) ((Aue1ul a Sf!eeial elailfts, risk lftaRagelfteRt aREl 
~ f!FeffiiHffi FefleFtiftg wer*shefl whieh we will effer.)) Attend 
, two workshops that we will offer. One workshop covers 

claims and risk management practices. The other workshop 
will cover premium reporting and recordkeeping. Be sure to 
sign in so that you receive credit for attending. 

(b) Submit complete and accurate premium reports when 
they are due and be current with all premium reports and 
payments. If you owe us money (premiums) for any quarter 
Q!: period prior to December 31, 1996, we will allow you to 
report in the discounted classifications ((f1F0'1'iaea Htat all 
eHFFeftt Fefl0Rs 8ftS f!FeffitHffiS 8ft) file0 8flS f1ai8 08 tilfte 8ftS 
~)). To meet this condition you must file all reports 
required by this section when due; pay the required premi-
ums on time; and if you have not paid premiums which were 
due for any quarterly report you submitted to us prior to and 
including the fourth quarter 1996 (December 31, 1996), 
maintain a current payment agreement with us for any past 
due premium. You will not be allowed to use a discounted 
classification if you fail to submit reports ((iH!ft)).i....2[ make 
premium payments on time for any period beginning with 
the first quarter 1997. This requirement applies to any 
classification assigned to your business and for any exposure 
(hours, square feet, etc.,) which occurs after January 1, 1997. 

(c) Provide us with a supplemental quarterly report 
which shows by employee the employee's name and Social 
Security number, the wages you paid them during the 
quarter, the basis for how they are paid, (piece rate, commis-
sion, hourly, etc.,) their rate of pay per unit/hour, and a 

~ notation as to whether they are an installer, finisher, scrap-
, per, painter, etc. 

(d) Provide us with a voluntary release of information 
form that we can give to the material supply dealer that you 
use. We will use this release form to obtain material and 
supply/purchase sales records in the event of an audit. This 
will aid us as we verify the information you supply us on 
your premium and supplemental reports. If we need to 
verify the information that you supplied us, we will send you 
written notice before we contact your material supply dealer. 

(e) For any work which you subcontract to others, you 
must maintain the records described in WAC 296-17-45003. 

(t) Keep and retain the payroll and employment records 
described in WAC 296-17-35201. 

If you do not meet all of the above conditions, we will 
not assign the discounted rates to your business and you will 
be required to pay premiums in the nondiscounted classifica-
tion(s ). 

(3) Can I be disqualified from using the discounted 
rates? Yes, your business will be disqualified from using 
the discounted premium rates if you do not file premium 
reports on time; if you fail to pay premiums on time; ((et')) 
if you under report or misclassify the work performed by 
your employees; if you fail to maintain the payments in a 
payment agreement you have entered into with us; or fail to 
meet any other condition set forth in this rule. 

(4) How long will I be disqualified from using the 
discounted classifications? If we disqualify your business 

• from using the discounted classifications, the disqualification 
I' will be for three years (thirty-six months) from the period of 

last noncompliance. 
(5) I have several businesses, if one of my businesses 

is disqualified from using the discounted rates will that 
[ 13] 

affect my other businesses? Yes, if you have ownership 
interest in a business which has been disqualified from 
using the discounted rates, and you also have ownership 
interest in other construction businesses which have separate 
industrial insurance accounts or subaccounts, all businesses 
in which you have ownership interest will be disqualified 
from using the discounted rates. This includes a business 
which you own or owned that is in bankruptcy status arid for 
which you have not entered into a payment agreement, if 
you owe us any money; or money that you owe us which we 
wrote off as an uncollectible debt. 

(6) What if I make a mistake in how I reported to 
you, should I correct the error? Yes, you should send in 
a revised report with an explanation of the error you are 
trying to correct. If we audit your business, and we deter-
mine that you have under reported exposure in any classifi-
cation assigned to your business, all exposure which you 
reported in the discounted classifications for the audit period 
will be reclassified to the nondiscounted classifications. 

(7) H I disagree with an audit or other decision can 
I still use the discounted rates while we are resolving the 
issue? Yes, if you are involved in a dispute with us over 
the status of an independent contractor, the issue being 
whether an individual is a covered worker; the proper 
classification of work your employees performed((.,)),i or 
under reporting{(.,)).i you may qualify for the discounted 
classifications by paying the disputed amount while the issue 
is under dispute. ((If)) In the event the issue is resolved in 
your favor we will refund any moneys which you paid which 
were disputed. We will not pay interest on the refunded 
amount. If you do not pay the audit balance or disputed 
amount when requested or post an equivalent bond, you will 
not be permitted to use any of the discounted classifications. 

(8) I am the owner of the business, and I do some of 
the work myself, can I deduct the work I do from the 
total square feet to be reported to you? Yes, as an owner 
of the business you can deduct the amount of work that you 
did from the total square feet which you are going to report 
~ 

(9) How do I calculate and report this deduction to 
you? To claim this deduction you must send us a report 
which shows by job, project site or location the total amount 
of material that was installed or finished at that job, project, 
site or location; the amount of material which you as the 
owner installed and/or finished at the job, project, site or 
location; the hours that it took you to install and/or finish the 
material you are claiming deduction for, the total material 
installed and/or finished by employees at the job, project, 
site or location; and the hours the employees worked by job, 
project, site or location. This report must accompany the 
quarterly report in which you are claiming a deduction. If 
there are several owners, you must supply this information 
for each owner you wish to claim a deduction for. 

NEW SECTION 

WAC 296-17-52118 Classification 0526. 

Wallboard taping - discounted rate 
This classification excludes wallboard installation, wallboard 

priming and texturing, wallboard stocking, and wall-
board scrapping which is to be reported separately in 
classification applicable to the work being performed. 

Proposed 
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Special note: 

NEW SECTION 

The basis of premium for this classifica-
tion is material finished (square feet). 

WAC 296-17-52119 Classification 0527. 
Wallboard priming and texturing - discounted rate 
This classification includes incidental painting when per-

formed by employees of an employer subject to this 
classification, but excludes wallboard installation, 
wallboard taping, wallboard stocking, and wallboard 
scrapping which is to be reported separately in classifi-
cation applicable to the work being performed. 

Special note: The basis of premium for this classifica-
tion is mate rial finished (square feet). 

NEW SECTION 

WAC 296-17-52120 Classification 0528. 
Wallboard stocking by nonmaterial dealer employees -

discounted rate 
This classification excludes wallboard stocking by building 

material dealer employees which is to reported separate-
ly in classification 1101, wallboard installation, wall-
board taping, wallboard priming and texturing and 
wallboard scrapping which is to be reported separately 
in classification applicable to the work being performed. 

Special note: The basis of premium for this classifica-
tion is material stocked (square feet). 

NEW SECTION 
WAC 296-17-52121 Classification 0529. 

Wallboard scrapping by nonmaterial dealer employees -
discounted rate 

This classification excludes wallboard scrapping by building 
material dealer employees which is to be reported 
separately in classification 1101, wallboard installation, 
wallboard taping, wallboard stocking, and wallboard 
priming and texturing which is to be reported separately 
in classification applicable to the work being performed. 

Special note: The basis of premium for this classifica-
tion is material stocked (square feet). 

NEW SECTION 

WAC 296-17-52122 Classification 0530. 
Wallboard installation - nondiscounted rate 
This classification excludes wallboard taping, wallboard 

priming, wlj.}lboard texturing work, wallboard stocking 
and wallboard scrapping which is to be reported sepa-
rately in the classification applicable to the work being 
performed. This classification does not apply to em-
ployees of a building material dealer engaged in stock-
ing or scrapping which are to be reported separately in 
classification 1101. 

Special note: The basis of premium for this classifica-
tion is material installed (square feet). 

Proposed [ 14] 

NEW SECTION 

WAC 296-17-52123 Classification 0531. 
Wallboard taping - nondiscounted rate 
This classification excludes wallboard installation, wallboard 

priming and texturing, wallboard stocking, and wall-
board scrapping which is to be reported separately in 
classification applicable to the work being performed. 

Special note: The basis of premium for this classifica-
tion is material finished (square feet). 

NEW SECTION 

WAC 296-17-52124 Classification 0532. 
Wallboard priming and texturing - nondiscounted rate 
This classification includes incidental painting when per-

formed by employees of an employer subject to this 
classification, but excludes wallboard installation, 
wallboard taping, wallboard stocking, and wallboard 
scrapping which is to be reported separately in classifi-
cation applicable to the work being performed. 

Special note: The basis of premium for this classifica-
tion is material finished (square feet). 

NEW SECTION 

WAC 296-17-52125 Classification 0533. 
Wallboard stocking by nonmaterial dealer employees -

nondiscounted rate 
This classification excludes wallboard stocking by building ~ 

material dealer employees which is to be reported ~ 
separately in classification 1101, wallboard installation, 
wallboard taping, wallboard priming and texturing and 
wallboard scrapping which is to be reported separately 
in classification applicable to the work being performed. 

Special note: The basis of premium for this classifica-
tion is material stocked (square feet). 

NEW SECTION 

WAC 296-17-52126 Classification 0534. 
Wallboard scrapping by nonmaterial dealer employees -

nondiscounted rate 
This classification excludes wallboard scrapping by building 

material dealer employees which is to be reported 
separately in classification 1101, wallboard installation, 
wallboard taping, wallboard stocking, and wallboard 
priming and texturing which is to be reported separately 
in classification applicable to the work being performed. 

Special note: The basis of premium for this classifica-
tion is material stocked (square feet). 

AMENDATORY SECTION (Amending WSR 97-06-007, 
filed 2/24/97, effective 4/1/97) 

WAC 296-17-89502 Industrial insurance accident 
fund, medical aid and supplemental pension rates by 
class of industry for nonhourly rated classifications. The ~ 
base rates as set forth below are for classifications whose ~ 
premium rates are based on units other than hours worked. 
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~ 
Base Rates Effective 

((J&Htt&ry)) April 1, 1997 

Accident Medical Aid Supplemental 
Class Fund Fund Pension Fund 

0522 0.0242 0.0090 0.0003 
0523 0.0151 0.0059 0.0003 
0524 ((0.0160 0.0060)) 

0.0145 0.0054 0.0003 
0525 0.0100 0.0039 0.0003 
0526 0.0093 0.0036 0.0003 
0527 0.0007 0.0003 0.0001 
0528 0.0024 0.0009 0.0001 
0529 0.0015 0.0006 0.0001 
0530 0.0218 0.0081 0.0003 
0531 0.0141 0.0055 0.0003 
0532 0.0010 0.0004 0.0001 
0533 0.0036 0.0014 0.0001 
0534 0.0024 0.0009 0.0001 

REPEALER 

The following sections of the Washington Administra-
tive Code are repealed: 

WAC 296-17-52114 Classification 0522. 
WAC 296-17-52115 Classification 0523. 
WAC 296-17-52117 Classification 0525. 

WSR 97-08-061 
PROPOSED RULES 

DEPARTMENT OF 
FINANCIAL INSTITUTIONS 

(Securities Division) 
[Filed April I, 1997, 8:43 a.m.] 

Original Notice. 
Preproposal statement of inquiry was filed as WSR 95-

21-038. 
Title of Rule: Accredited investor exemption. 
Purpose: Adoption of an exemption from registration 

for offers and sales of securities to accredited investors 
which permits public solicitation consistent with the North 
American Securities Administrators Association (NASAA) 
model accredited investor exemption. 

Other Identifying Information: WAC 460-44A-300 
(new section). 

Statutory Authority for Adoption: RCW 21.20.450, 
21.20.320( 17). 

Statute Being Implemented: Chapter 21.20 RCW. 
Summary: The proposal would provide an exemption 

for offers and sales to accredited investors. Limited general 
solicitation would be permitted. Once the issuer has deter-
mined that a potential investor is accredited, further informa-
tion may be provided. The exemption is similar in concept 

• to California's 25102(n) exemption and the SEC's corre-
• sponding rule 1001. It is anticipated that the SEC will adopt 

a similar rule to allow such offerings on an interstate basis. 

[ 15 J 

Reasons Supporting Proposal: The proposal will help 
promote small business capital formation and will provide 
for increased uniformity. 

Name of Agency Personnel Responsible for Drafting: 
Nelda Shannon, 210 11th Avenue S.W., Olympia, (360) 902-
8760; Implementation: John L. Bley, 210 11th Avenue 
S.W., Olympia, (360) 902-8760; and Enforcement: Deborah 
R. Bortner, 210 1 lth Avenue S.W., Olympia, (360) 902-
8760. 

Name of Proponent: Securities Division, Department of 
Financial Institutions, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The proposal would provide an exemption from 
registration for certain offers and sales to accredited inves-
tors. Limited general solicitation would be permitted. Once 
the issuer has determined that a potential investor is accredit-
ed, further information may be provided. The exemption 
may not be used by persons with significant disciplinary 
histories or by blind pools. The exemption is similar in 
concept to California's 25102(n) exemption and the SEC's 
corresponding rule 1001. It is anticipated that the SEC will 
adopt a similar rule pursuant to section 3(b) of the Securities 
Act of 1933 to allow such offerings on an interstate basis. 
The proposed rule is based on the NASAA model accredited 
investor exemption. 

Proposal does not change existing rules. The proposal 
would create a new section in chapter 460-44A WAC. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposal does not 
impose additional costs on business. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. The Department of Financial Institu-
tions is not one of the agencies listed in section 201. 

Hearing Location: Department of Financial Institutions, 
Securities Division, Executive Conference Room, 300 
General Administration Building, 210 1 lth Avenue S.W., 
Olympia, WA 98504, on June 25, 1997, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact 
Darlene Christianson by June 20, 1997, TDD (360) 664-
8126, or (360) 902-8760. 

Submit Written Comments to: N. Shannon, P.O. Box 
9033, Olympia, WA 98507-9033, FAX (360) 586-5068, by 
June 24, 1997. 

Date of Intended Adoption: August 6, 1997. 

NEW SECTION 

March 27, 1997 
John L. Bley 

Director 

WAC 460-44A-300 Exemption for offers and sales 
to accredited investors pursuant to a public solicitation. 
(1) Any offer or sale of a security by an issuer in a transac-
~on that meets the requirements of this rule and any exemp-
tion adopted by the Securities and Exchange Commission 
pursuant to Section 3(b) of the Securities Act of 1933 which 
provides for public solicitation of accredited investors, shall 
be exempt under RCW 21.20.320(17). 

(2) Sales of securities shall be made only to persons 
who are or the issuer reasonably believes are accredited 

Proposed 
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investors. "Accredited investor" shall have the meaning 
indicated in WAC 460-44A-501(1). 

(3) The exemption is not available to an issuer that is in 
the development stage that either has no specific business 
plan or purpose or has indicated that its business plan is to 
engage in a merger or acquisition with an unidentified 
company or companies, or other entity or person. 

(4) The issuer reasonably believes that all purchasers are 
purchasing for investment and not with the view to or for 
sale in connection with a distribution of the security. Any 
resale of a security sold in reliance on this exemption within 
twelve months of sale, except a resale to an accredited 
investor or pursuant to a registration statement effective 
under RCW 21.20.190 or RCW 21.20.230, shall be pre-
sumed to be with a view to distribution and not for invest-
ment. Securities issued under this exemption may only be 
resold pursuant to registration or an exemption under the 
Securities Act of Washington, chapter 21.20 RCW. 

(5)(a) The exemption is not available to an issuer if the 
issuer, any of the issuer's predecessors, any affiliated issuer, 
any of the issuer's directors, officers, general partners, 
beneficial owners of ten percent or more of any class of its 
equity securities, any of the issuer's promoters presently 
connected with the issuer in any capacity, any underwriter of 
the securities to be offered, or any partner, director or officer 
of such underwriter: 

(i) Within the last five years, has filed a registration 
statement which is the subject of a currently effective 
registration stop order entered by any state securities 
administrator or the United States Securities and Exchange 
Commission; 

(ii) Within the last five years, has been convicted of any 
criminal offense in connection with the offer, purchase or 
sale of any security, or involving fraud or deceit; 

(iii) Is currently subject to any state or federal adminis-
trative enforcement order or judgment, entered within the 
last five years, finding fraud or deceit in connection with the 
purchase or sale of any security; or 

(iv) Is currently subject to any order, judgment or 
decree of any court of competent jurisdiction, entered with 
the last five years, temporarily, preliminarily or permanently 
restraining or enjoining such party from engaging in or 
continuing to engage in any conduct or practice involving 
fraud or deceit in connection with the purchase or sale of 
any security. 

(b) Subsection (5)(a) shall not apply if: 
(i) The party subject to the disqualification is licensed 

or registered to conduct securities related business in the 
state in which the order, judgment or decree creating the 
disqualification ~as entered against such party; 

(ii) Before the first offer under this exemption, the state 
securities administrator, or the court or regulatory authority 
that entered the order, judgment or decree, waives the 
disqualification; or 

(iii) The issuer establishes that it did not know and in 
the exercise of reasonable care could not have known that a 
disqualification existed under subsection (5)(a). 

(6)(a) A general announcement of the proposed offering 
may be made by any means. 

(b) The general announcement shall include only the 
following information, unless additional information is 
specifically permitted by the securities administrator: 
Proposed [ 16 J 

(i) The name, address and telephone number of the 
issuer of the securities; ~ 

(ii) The name, a brief description and price (if known) ~ 
of any security to be issued; 

(iii) A brief description of the business of the issuer in 
twenty-five words or less; 

(iv) The type, number and aggregate amount of securi-
ties being offered; 

(v) The name, address and telephone number of the 
person to contact for additional information; and 

(vi) A statement that: 
(A) Sales will only be made to accredited investors; 
(B) No money or other consideration is being solicited 

or will be accepted; and 
(C) The securities have not been registered with or 

approved by any state securities agency or the U.S. Securi-
ties and Exchange Commission and are being offered and 
sold pursuant to an exemption from registration. 

(7) The issuer, in connection with an offer, may provide 
information in addition to the general announcement under 
subsection (6), if such information: 

(a) Is delivered through an electronic database that is 
restricted to persons who have been prequalified as accredit-
ed investors; or 

(b) Is delivered after the issuer reasonably believes that 
the prospective purchaser is an accredited investor. 

(8) No telephone solicitation shall be permitted unless 
prior to placing the call, the issuer reasonably believes that 
the prospective purchaser to be solicited is an accredited 
investor. ~ 

(9) Dissemination of the general announcement of the ~ 
proposed offering to persons who are not accredited inves-
tors shall not disqualify the issuer from claiming the exemp-
tion under this rule. 

(IO) The issuer shall file with the administrator a notice 
of transaction, a consent to service of process, a copy of the 
general announcement, and a fee of three hundred dollars 
within fifteen days after the first sale in this state. 

Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 

WSR 97-08-062 
PROPOSED RULES 

UNIVERSITY OF WASHINGTON 
[Filed April I, 1997, 11:30 a.m.] 

Original Notice. 
Preproposal statement of inquiry was filed as WSR 96-

20-114. 
Title of Rule: Chapter 478-276 WAC, Governing 

access to public records ,(at the University of Washington) 
and the University of Washington address updates through-
out Title 478 WAC. 

Purpose: To amend the University of Washington's 
rules, governing access to public records, to comply with 
RCW 42.17.290 Protection of public records-Public access ~ 
and RCW 42.17.300 Charges for copying. Also to update ~ 
office addresses and name changes throughout Title 4 78 
WAC. 
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Statutory Authority for Adoption: RCW 28B.20.130 
and chapter 34.05 RCW. 

~ Statute Being Implemented: RCW 28B.20. l 30, 
, 42.17.290, and 42.17.300. 

Summary: WAC 478-04-020, corrects address or name 
changes; WAC 478-108-020, corrects address or name 
changes; WAC 478-160-035, 478-160-040, 478-160-050, 
478-160-060, 478-160-065, 478-160-085, 478-160-105, 478-
160-110, 478-160-120, 478-160-125, 478-160-130, 478-160-
140, 478-160-160, 478-160-162, 478-160-175, 478-160-210, 
478-160-230, 478-160-246, 478-160-290, 478-160-295, 478-
160-310 and 478-160-320, corrects address or name changes 
and clarifies language of a rule without changing its effect; 
WAC 478-250-050 and 478-250-060, corrects typographical 
errors and address or name changes; WAC 478-276-030 and 
478-276-040, repeals redundant and obsolete information; 
WAC 478-276-060, removes obsolete delegation of authority 
and corrects address or name change; WAC 478-276-070, 
revises section caption and clarifies business hours for Public 
Records Office; WAC 478-276-080, clarifies language of a 
rule without changing its effect; WAC 478-276-100, expands 
section caption, corrects address or name changes, and 
clarifies the University of Washington's intent to charge for 
photocopying, what that charge covers, and that this charge 
is based upon statute; WAC 4 78-276-105, adds new section 
regarding the protection of public records; and WAC 478-
276-140, corrects address or name changes. 

Reasons Supporting Proposal: Amendments to chapter 
478-276 WAC bring these rules into compliance with RCW 

~ 
42.17.290 and 42.17.300. Repealed sections of chapter 478-
276 WAC remove redundant information now established in 
chapter 478-04 WAC, Organization, and remove obsolete 
references. Amendments to chapters 478-04, 478-108, 478-
160, 478-250, and 478-276 WAC update incorrect addresses 
and various office name changes. 

Name of Agency Personnel Responsible for Drafting: 
Emily Hill, Public Records Officer, 1 Visitors Information 
Center, University of Washington, (206) 543-9180 and 
Rebecca Goodwin Deardorff, Administrative Procedures 
Officer, 7 Visitors Information Center, University of Wash-
ington, (206) 543-9199; Implementation: Emily Hill, Public 
Records Officer, 1 Visitors Information Center, University of 
Washington, (206) 543-9180; and Enforcement: Norman G. 
Arkans, Associate Vice-President and Executive Director of 
University Relations, 400 Gerberding Hall, University of 
Washington, (206) 543-2560. 

Name of Proponent: University of Washington, govern-
mental. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and 
Fiscal Matters: Amendments to chapter 478-276 WAC 
appeared as WSR 96-20-114; all other changes are exempt 
from the preproposal statement per RCW 34.05.310 (4)(d). 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The University of Washington's rules governing 

~ 
access to public records (chapter 478-276 WAC) need to be 
amended to reflect recent changes in state statutes. Specifi-
cally, RCW 42.17 .290 requires agencies to adopt rules 
concerning the protection of its public records and RCW 
42.17.300 sets new standards regarding charges for copying 
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agency records. Also, all University of Washington address-
es need to be amended to reflect changes from the campus 
mailstop system to the United States Postal Service's box 
number system, as well as other miscellaneous housekeeping 
changes for these same rules (chapters 478-04, 478-108, 478-
160, 478-250, and 478-276 WAC). 

Proposal Changes the Following Existing Rules: Rules 
Amended: WAC 478-04-020, 478-108-020, 478-160-035, 
478-160-040, 478-160-050, 478-160-060, 478-160-065, 478-
160-085, 478-160-105, 478-160-110, 478-160-120, 478-160-
125, 478-160-130, 478-160-140, 478-160-160, 478-160-162, 
478-160-175, 478-160-210, 478-160-230, 478-160-246, 478-
160-290, 478-160-295, 478-160-310, 478-160-320, 478-250-
050, 478-250-060, 478-276-060, 478-276-070, 478-276-080, 
478-276-100, and 478-276-140. 

Rules Repealed: WAC 478-276-030 and 478-276-040. 
No small business economic impact statement has been 

prepared under chapter 19.85 RCW. The University of 
Washington has determined that these rules are not subject 
to the Regulatory Fairness Act, chapter 19.85 RCW. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. These rules do not qualify as "signifi-
cant legislative rules." 

Hearing Location: Husky Union Building (HUB), 
Room 106B, University of Washington, Seattle, Washington, 
on May 8, 1997, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact 
University of Washington Disability Services Office, by 
April 24, 1997, TDD (206) 543-6452, or (206) 543-6450. 

Submit Written Comments to: Rebecca Goodwin 
Deardorff, Administrative Procedures Officer, Administrative 
Procedures Office via one of the following: Campus mail: 
Box 355509; United States mail: University of Washington, 
4014 University Way N.E., Seattle, WA 98105-6203; e-mail: 
adminpro@u.washington.edu; or FAX (206) 543-0786, by 
May 8, 1997. 

Date of Intended Adoption: June 13, 1997. 
March 31, 1997 

Rebecca Goodwin Deardorff 
Administrative Procedures Officer 

AMENDATORY SECTION (Amending WSR 90-15-005, 
filed 7/6/90, effective 8/6/90) 

WAC 478-04-020 Organization-Operation-
Infonnation. (1) Organization. The University of Washing-
ton is established in Title 28B RCW as a public institution 
of higher education. The institution is governed by a nine-
member board of regents, appointed by the governor. The 
board employs a president, who acts as the chief executive 
officer of the institution. The president establishes the 
structure of the administration. 

(2) Operation. The administrative office of the Univer-
sity of Washington is at the following address: 

University of Washington 
Office of the President 
301 ((AElmiHise-atieR, AH 30)) Gerberding Hall 
((URi.,.ersi~· ef WeskiRgteR)) 
Box 351230 
Seattle, ((WeskiHgteR)) WA 98195-1230 

Proposed 
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(3) Information. Additional and detailed information 
concerning the educational offerings may be obtained from 
the catalog, copies of which are available at the following 
address: 

University of Washington 
Office of the Registrar 
209 Schmitz((, PD 10)) Hall 
( (U1ti11ersiey· ef WeshiRgteft)} 
Box 355850 
Seattle, ((V/ashiRgteR)) WA 98195-5850 

AMENDATORY SECTION (Amending WSR 90-15-005, 
filed 7/6/90, effective 8/6/90) 

WAC 478-108-020 Application for adjudicative 
proceeding. An application for an adjudicative proceeding 
shall be in writing. The application shall include the 
signature of the applicant, the nature of the matter for which 
an adjudicative proceeding is sought, and an explanation of 
the facts involved. Application forms are available at the 
following address: 

University of Washington 
Visitors Information Center 
4014 University Way N.E.((, ID 22 
U1ti·1ersiey ef WeshiRgteR)) 
Seattle, ((WeshiRgteR 9819.S)) WA 98105-6203 

(for internal campus mail use: Box 355502). An application 
for an adjudicative proceeding should be submitted to the 
above address within twenty days of the agency action 
giving rise to the application, unless otherwise provided for 
by statute or rule. 

AMENDATORY SECTION (Amending WSR 92-12-011, 
filed 5/22/92, effective 6/22/92) 

WAC 478-160-035 Application forms for undergrad-
uate standing. To apply for freshman, transfer or post-
baccalaureate status, either an "Application for admission to 
an undergraduate college or school" or an "Application for 
admission to four-year colleges and universities in the state 
of Washington" must be submitted to the ((Offiee ef 
AtlFRissieRs, PC 39, 329 SehFRi~ Hall, U1ti•1ersity ef Wash 
iRgteft, Seattle, WeshiRgteR 9819.S.)) following address: 

University of Washington 
Office of Admissions 
320 Schmitz Hall 
Box 355840 
Seattle, WA 98195-5840 

An application form with complete instructions will be 
provided to prospective applicants upon request. 

AMENDATORY SECTION (Amending WSR 92-12-011, 
filed 5/22/92, effective 6/22/92) 

WAC 478-160-040 Admission of undergraduate 
students through the educational opportunity program. 
In recognition of the numerous factors which may have 
interfered with the earlier education of students from certain 
ethnic minorities and/or poverty environments, the university 
offers an educational opportunity program. 
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Minority and disadvantaged students are encouraged, 
regardless of their previous academic records, to apply ((ief 
atlFRissieR te the tmi·1ersity thr01:1gh this f!FegraFR) ). ~ 

Prospective applicants may obtain undergraduate ~ 
application forms and additional information by contacting 
the ((Offiee ef MiReriey Affairs, PC 4.S, 375 SehFRi~ Hall, 
U1tiYersiey ef WashiRgteR, Seattle, '.VA 9819.S.)) following 
office: 

University of Washington 
Office of Admissions 
380 Schmitz Hall 
Box 355840 
Seattle, WA 98195-5840 

AMENDATORY SECTION (Amending WSR 92-12-011, 
filed 5/22/92, effective 6/22/92) 

WAC 478-160-050 Application forms for interna-
tional students. International students who have sufficient 
financial support, international students who intend to 
transfer to the university from another United States school, 
and international students who wish to attend summer 
quarter only must submit an "Undergraduate international 
admission application" to the ((Offiee ef AtlfftissieRs, PC 30, 
329 SehFRitz Hall, U1tiversity ef WaskiRgteR, Seattle, WA 
98+93-:-)) following address: 

University.of Washington 
Office of Admissions 
320 Schmitz Hall 
Box 355840 
Seattle, WA 98195-5840 

The application form with complete instructions will be 
provided to prospective applicants upon request. 

AMENDATORY SECTION (Amending WSR 92-12-011, 
filed 5/22/92, effective 6/22/92) 

WAC 478-160-060 Requests for reconsideration of 
admission decision. Applicants who are denied admission 
may request further consideration by presenting a written 
petition and additional information in support of their 
application. Such requests should be addressed to the 
((Cefftffti~ eit AtlFRissieRs 8Rtl Aeatlemie StMtlartls, Offiee 
ef AtlFRissieRs, PC 39, 329 SehFRitz Hall, U11:i11ersity ef 
'.l/askiRgteft, Seattle, WA 9819.S.)) following address: 

University of Washington 
Committee on Admissions and Academic Standards 
Office of Admissions 
320 Schmitz Hall 
Box 355840 
Seattle, WA 98195-5840 

AMENDATORY SECTION (Amending WSR 92-12-011, 
filed 5/22/92, effective 6/22/92) 

WAC 478-160-065 'Admission of former students. 
Former undergraduate students who wish to resume study in 
the degree or certificate program for which they were last ~ 
registered and graduate students who are officially on leave ~ 
and who wish to return to the university must submit a 
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"Returning student reenrollment application" form to the 
• registration office. 
, . Applic~tions may be obtained by contacting the ((Regts-

tratt eR Offi:ee, PD lQ, 225 SeltHutz Hall, URiversity ef 
WasltiRgteR, Seattle, WA 98195.)) following office: 

University of Washington 
Registration Office 
225 Schmitz Hall 
Box 355850 
Seattle, WA 98195-5850 

Returning former students are advised to file such an 
application at least four months in advance of the quarter 
they intend to return. 

Former students who completed a degree or certificate 
program at the time they were last enrolled and former 
graduate students must apply as new students if they wish to 
return to the university. 

AMENDATORY SECTION (Amending WSR 92-12-011, 
filed 5/22/92, effective 6/22/92) 

WAC 478-160-085 Application forms. Prospective 
applicants to the graduate school may obtain an "Application 
for admission to the graduate school" by writing to the 
graduate program adviser of the department in which the 
app~icant expects to engage in a program of study or by 
wntmg to the ((Offiee ef GFllthtllte Atlfl:tissieRs, AD 19, 98 
AtlffliRistflltieR B1:1iltliRg, URiversity ef '.lJasltiRgteR, Seattle, 

• WA 98195.)) following address: 

, University of Washington 
Office of Graduate Admissions 
98 Gerberding Hall 
Box 351280 
Seattle. WA 98195-1280 

An application form with instructions will be provided 
to prospective graduate or visiting graduate applicants upon 
request. 

AMENDATORY SECTION (Amending WSR 92-'12-011, 
filed 5/22/92, effective 6/22/92) 

.. WAC 478-160-105 Admission to the school of 
dentistry-Application forms. Application forms ·may be 
obtained by writing to the ((Selteel ef DeRl::istt:y, SC li2, D 
322 Healtil SeieRees B1:1iltliRg, Seattle, WA 98195.)) follow-
ing address: ---

University of Washington School of Dentistry 
Office of the Dean 
D-322 Health Sciences Building 
Box 356365 
Seattle, WA 98195-6365 

The deadline for filing an application is determined by the 
University of Washington school of dentistry and can be 
obtained from the ((Offlee ef tile DeaR, SC ~. D 322 HeaJtil 
SeieRees B1:1iltliRg, Seattle, WasltiRgteR 98195)) address t above. 
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AMENDATORY SECTION (Amending Order 80-2, filed 
10/21/80) 

WAC 478-160-110 Admission to the school of Iaw-
App~ication. fo~ms. Applicants to the first-year class may 
obtam apphcatlon forms by contacting the ((Direeter ef 
AtlH1issieRs, Stllteel ef Law, CeRtleR Hall, JB 20 Seattle 
WA 98195)) following office: ' 

University of Washington School of Law 
Director of Admissions 
Condon Hall 
1100 N.E. Campus Parkway 
Seattle, WA 98105-6617 

(for internal campus mail use: Box 354600). The deadline 
for fil~ng an application is determined by the University of 
W ashmgton school of law and can be obtained from the 
((Direeter ef AtlfflissieRs, Seheel ef Law, CeRtleR Hall, JB 
20, Seattle, WashiRgteR 98195)) address above. 

AMENDATORY SECTION (Amending WSR 92-12-011, 
filed 5/22/92, effective 6/22/92) 

WAC 478-160-120 Admission to the school of law 
with advanced standing-Application forms. Application 
for admission with advanced standing may be obtained from 
the ((Selteel ef Law, CeRtlBR Hall, Seattle, WA 98195)) 
following address: 

University of Washington School of Law 
Director of Admissions 
Condon Hall 
1100 N.E. Campus Parkway 
Seattle, WA 98105-6617 

(for i~ternal campus mail use: Box 354600). The deadline 
for fil~ng an application is determined by the University of 
Washmgton school of law and can be obtained from the 
((Direeter ef Atlfflissiefls, Selteel ef Law, CeRtleR Hall, JB 
20, Seattle, WashiRgteR 98195)) address above .. 

AMENDATORY SECTION (Amending Ord~r .78-4, filed 
6/15178) . . 

WAC 478-160-125 Admission to the school of 
medicine. The University of Washington school of medi-
cine publishes complete information regarding its policies, 
procedures, and programs which may be obtained ((ft:eHI tlte 
CeH1H1ittee eR AtlftlissieRs, Offiee ef the DeaR SC {i4 A 

320 Health SeieRees B1:1il6iRg, URi·rersity ef VJashiRg~~;, 
Seattle, WasltiRgteR 9&195,)) by contacting the following 
office: 

University of Washington School of Medicine 
Committee on Admissions 
Office of the Dean 
A-320 Health Sciences Building 
Box 356340 
Seattle, WA 98195-6340 · 

(or phone: (206) 543-7212}. 

Proposed 
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AMENDATORY SECTION (Amending WSR 92-12-011, 
filed 5/22/92, effective 6/22/92) 

WAC 478-160-130 First-year a~ion to the school 
of medicine-Application forms. The school of medicine 
is a participant in the american medical college application 
service program (AMCAS). Application forms may be 
obtained by writing to ((AMCAS, Suite 301, 1776 Messa 
ehusetts N.W., WashiRgt8R, D.C. 20036.)) the following 
address: 

American Medical College Application Service 
Suite 301 
1776 Massachusetts N.W. 
Washington, D.C. 20036 

The deadline for filing an application is determined by the 
University of Washington school of medicine and can be 
obtained ((ffem the C8mfftittee 8R A8Rlissi8Rs, Oiffee ef the 
Dellft SC 64, A 329 Health SeieRees Btti!.8iRg, UBiversity 9f 
WashiRgt8R Seh8el 9f MeeieiRe, Seattle, WashiBgteR 
~)) by contacting the following office: 

University of Washington School of Medicine 
Committee on Admissions 
Office of the Dean 
A-320 Health Sciences Building 
Box 356340 
Seattle, WA 98195-6340 

(or phone: (206) 543-7212}. Applicants are encouraged to 
file applications twelve months prior to desired date of entry. 

AMENDATORY SECTION (Amending WSR 92-12-011, 
filed 5/22/92, effective 6/22/92) 

WAC 478-160-140 Application for transfer to the 
school of medicine. Application for transfer to the school 
of medicine may be obtained by writing to the ((Cemfftittee 
eft A8missi8RS, Offiee 9f the De&R SC 64, A 320 Health 
SeieRees BttileiRg, URiYersity 9f \l/ashiRgt8R Seh881 9f 
MeeieiRe, Seattle, WeshiRgteR 98195.)) following address: 

University of Washington School of Medicine 
Committee on Admissions 
Office of the Dean 
A-320 Health Sciences Building 
Box 356340 
Seattle, Wa 98195-6340 

The deadline for filing an application is determined by the 
University of Washington school of medicine and can be 
obtained from the ((C8&Hftittee 8R ASRlissieRs, Oiffee ef the 
DellR SC 64, A 3.20 Health SeieRees BttileiRg, Ufti'lersity 9f 
WashiRgteR Seh881 8f MeeieiRe, Seattle, WashiRgt8R 
~))address above, or phone: (206) 543-7212. 

AMENDATORY SECTION (Amending WSR 92-12-011, 
filed 5/22/92, effective 6/22/92) 

WAC 478-160-160 Applications for housing and 
financial aid. An application for admission does not 
constitute an application for either housing accommodations 
or financial aid, nor does an application for housing or an 
award of financial aid constitute an application for admis-
sion. Information and applications for housing may be 

Proposed [ 20 J 

obtained from the ((Offiee 9f H8ttsiRg &Rd Pees Serviees, 
PC 50, 301 Sehmi:ti'l Hall, URi''l'eFSity ef '.lJeshiRgt8R, Seatde, ~ 
WA 9819.S. 1Rfeffftati8R &Re llf3~lieati8Rs fer fiR&Heial &is~ 
may ee 8Stftifte8 fF8fft the Offiee ef Pi1t&Reial Aid, PB 20, 
105 Sehmitil Hall, URh<ersity ef WashiRgteH, Seattle, WA 
~)) following address: 

University of Washington 
Office of Housing and Food Services 
301 Schmitz Hall 
Box 355842 
Seattle, WA 98195-5842 

Information and applications for financial aid may be 
obtained from the following address: 

University of Washington 
Office of Student Financial Aid 
105 Schmitz Hall 
Box 355880 
Seattle, WA 98195-5880 

AMENDATORY SECTION (Amending WSR 90-15-005, 
filed 7/6/90, effective 8/6/90) 

WAC 478-160-162 Financial aid information. 
Federal, state, and private financial aid applications and 
information may be obtained at the following address: 

University of Washington 
Office of Student Financial Aid 
105 Schmitz Hall((, PB 20 
~~~;;~;z8gr washiRgteH)) 4 
Seattle, WA 98195-5880 

Award of federal and state aid will be made in accor-
dance with applicable federal and state laws and regulations. 

AMENDATORY SECTION (Amending WSR 91-16-001, 
filed 7/25/91, effective 8/25/91) 

WAC 478-160-175 Credit definitions. Credit courses 
are offered either for resident credit or for extension credit. 

(1) Most courses offered through University of Wash-
ington extension are offered for resident credit, and grades 
earned in such courses are transcripted as resident credit and 
are included in the student's resident cumulative grade-point 
average. 

(2) Courses offered through correspondence study, and 
some other courses, are offered for extension credit. These 
credits and grades are not included in the resident grade-
point average, and students may apply only ninety such 
university credits toward an undergraduate degree. Exten-
sion credit courses are identified by an "X" prefix when 
listed in catalog material. 

Additional information concerning credit courses may be 
obtained by contacting ((URhersity ef WashiRgteH BJtte1tsie1t 
at 5001 25th A'le. N.B., Seattle, WA 98195,)) the following 
office: 

University of Washington Extension • 
5001 25th Ave. N.E. ~ 
Seattle, WA 98105-4190 
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(for internal campus mail use: Box 354221, or phone: 
~ (206) 543-23001. 

AMENDATORY SECTION (Amending WSR 92-12-011, 
filed 5/22192, effective 6/22192) 

WAC 478-160-210 Change of residence application 
forms. Nonresident students who desire to apply for a 
change in resident status must complete and submit a 
Washington institutions of higher education '_'Residency 
questionnaire" to the ((ResitleHee Classifieaaaft Offiee, PD 
10, 2Q9 Seklftitz Hall, U1ti·1ersity af WaskiHgteH, Seattle, 
\Vaski1tgteft 98195.)) following address: 

University of Washington 
Residence Classification Office 
264 Schmitz Hall 
Box 355850 
Seattle, WA 98195-5850 

A residency questionnaire (including a section in which the 
student may explain his or her view of the matter) and 
complete instructions will be mailed to students upon 
request. The residence classification office shall provide to 
the student a written statement of the reasons for any 
decision it makes within ten days of taking action on the 
"Residency questionnaire." This rule is adopted in accor-
dance with RCW 34.05.482 through 34.05.494, governing 
brief adjudicatory proceedings, the provisions of which are 
hereby adopted. 

~ AMENDATORY SECTION (Amending WSR 92-12-011, 
filed 5/22192, effective 6/22192) 

WAC 478-160-230 Appeal of change of residence 
determination. Any student wishing to appeal an action of 
the residence classification office may request administrative 
review through the ((Resitleftee ClassifieatieH Review 
Celftlftittee, PD 10, 299 Seklftitz Hall, U1ti·1ersity WaskiRg 
teft, Seattle, WaskiHgteH 98195.)) following committee: 

University of Washington 
Residence Classification Review Committee 
264 Schmitz Hall 
Box 355850 
Seattle, WA 98195-5850 

Appeals must be requested orally or in writing within 
twenty-one days from the date of student receipt of the 
written response required by WAC 478-160-210. Decisions 
of the residence classification review committee shall be 
rendered within twenty days of receipt of the request for 
review. The residence classification review committee shall 
issue the institution's final decision. 

Forms appropriate for this purpose may be obtained 
from the ((Resitleftee Classifieatieft Offiee, PD lQ, 299 
Sekffiitz Hall, URiversity ef Washiftgteft, Seattle, WaskiRgteft 
~)) following address: 

University of Washington 
Residence Classification Office 
264 Schmitz Hall 
Box 355850 
Seattle, WA 98195-5850 
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AMENDATORY SECTION (Amending WSR 92-12-011, 
filed 5/22/92, effective 6/22/92) 

WAC 478-160-246 Enrollment confirmation deposit 
for new and returning students for autumn, winter and 
spring quarters. An enrollment confirmation deposit is 
required of new students and of returning students in 
autumn, winter and spring quarters. If space is not available 
when the payment is received, the payment will be returned. 
The fee is only refundable pursuant to WAC 478-160-256. 

Further information about the enrollment confirmation 
deposit may be obtained from the ((Registraheft Offiee, PD 
10, 225 SehJHitz HalJ, URiversity ef WashiRgtaH, Seattle, 
Washi1tgteft 98195.)) following address: 

University of Washington 
Registration Office 
225 Schmitz Hall 
Box 355850 
Seattle, WA 98195-5850 

AMENDATORY SECTION (Amending WSR 92-12-011, 
filed 5/22/92, effective 6/22/92) 

WAC 478-160-290 Withdrawal from the university. 
Withdrawal from the university is official when written 
notification has been filed with the ((RegistratieH Offiee, 
PD lQ, 225 Seklflitz Hall, UHiversity ef WaskiHgteH, Seattle, 
WaskiRgteft 98195.)) following office: 

University of Washington 
Registration Office 
225 Schmitz Hall 
Box 355850 
Seattle, WA 98195-5850 

Students who officially withdraw may be entitled by law 
to a refund of all or a portion of the tuition and fees for a 
given quarter depending on the time of the quarter the 
withdrawal is completed. 

An official withdrawal during the first fourteen calendar 
days of autumn, or winter, or spring quarter shall result in 
the student's permanent record showing only the date of 
withdrawal. 

During summer quarter official withdrawals shall be 
entered on the student's permanent record as follows: 

(1) For full-quarter courses, during the first fourteen 
calendar days of the quarter only the date of withdrawal 
shall be entered. 

(2) For "a" term courses, during the first seven calendar 
days of the quarter only the date of withdrawal shall be 
entered. 

(3) For "b" term courses, during the first seven calendar 
days of "b" term only the date of withdrawal shall be 
entered. 

AMENDATORY SECTION (Amending WSR 92-12-011, 
filed 5/22/92, effective 6/22/92) 

WAC 478-160-295 Military withdrawals. (1) If a 
student is conscripted into the armed forces or is called to 
active military duty, he or she may be entitled to a full 
refund or academic credit depending on the time of the 
quarter the student officially withdraws. Official withdraw-

Proposed 
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als must be in writing, signed by the student, and accompa-
nied by a copy of the military orders. 

(2) A student who withdraws may receive credit for 
courses or a full refund, under the following schedule: 

(a) Students who withdraw through the seventh week of 
the academic quarter receive a full refund of fees. No 
academic credit is awarded. 

(b) Students who withdraw after the seventh week of the 
academic quarter may choose to receive academic credit or 
a full refund of fees. 

(3) Complete information is available from the (~ 
tratieR Offiee, PD 10, 225 Sehftlitz Hall, URh·ersity ef 
WashiRgteR, Seattle, WashiRgteR 98195.)) following address: 

University of Washington 
Registration Office 
225 Schmitz Hall 
Box 355850 
Seattle, WA 98195-5850 

AMENDATORY SECTION (Amending WSR 92-12-011, 
filed 5/22/92, effective 6/22/92) 

WAC 478-160-310 Change of school or college. An 
undergraduate student desiring to transfer from one school or 
college within the university to another must obtain approval 
from the deans or the deans' designees of the two schools or 
colleges concerned. Change of college forms may be 
obtained from and must be submitted to the ((RegistfatieR 
Offiee, PD 10, 225 Sebrftitz Hall, URi·1ersity ef WashiRgteR, 
Seattle, WashiRgteR 98195.)) following address: 

University of Washington 
Registration Office 
225 Schmitz Hall 
Box 355850 
Seattle, WA 98195-5850 

AMENDATORY SECTION (Amending WSR 92-12-011, 
filed 5/22/92, effective 6/22/92) 

WAC 478-160-320 Special instructional programs 
offered summer quarter. In recognition of the special 
needs of students who can attend the university only in the 
summer, a number of institutes, workshops, and special 
programs are offered each summer quarter. Because the 
nature and content of the programs vary from year to year, 
interested persons are invited to contact the ((Sttftlftler 
Qttarter Offiee, 5001 25th Ave NE, GH 2tl, Seattle, WA 
98-195-)) following address: 

University of Washington 
Summer Quarter Office 
5001 25th Ave. N.E. 
Seattle, WA 98105-4190 

(for internal campus mail use: Box 354226) to obtain a 
copy of the Summer Quarter Bulletin and Time Schedule. 

AMENDATORY SECTION (Amending WSR 91-10-031, 
filed 4/24/91, effective 5/25/91) 

WAC 478-250-050 University rules coordination 
((efliee)). (1) (~)) University rules coordination ((effiee)) 
shall be conducted by the administrative procedures office 
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under the direction of the administrative procedures officer 
who reports to the office of the vice-president for university ~ 
relations. ~ 

(2) The administrative procedures officer shall have 
knowledge of the subjects of rules being proposed or 
prepared within the university, maintain the records of any 
such action, and respond to public ((i1u1ttires)) inquiries 
about possible, proposed, or existing rules and the identity of 
university personnel developing, reviewing, or commenting 
on them. 

AMENDATORY SECTION (Amending WSR 91-10-031, 
filed 4/24/91, effective 5/25/91) 

WAC 478-250-060 Rule indexing. (I) Content. The 
university ((rttles eeerEliRatieR)) administrative procedures 
office shall maintain an index of final orders, declaratory 
orders, interpretive statements, and policy statements, as 
defined by RCW 42.17.260((~)) ffi, issued after June 30, 
1990, by the board of regents of the University of Washing-
ton, the president of the University of Washington, or their 
designees. 

(2) Form. The index shall reference final orders, 
declaratory orders, interpretive statements, or policy state-
ments by one or more of the following classifications: Date 
of implementation, organizational unit, or subject matter. 

AMENDATORY SECTION (Amending WSR 91-10-031, 
filed 4/24/91, effective 5/25/91) 

WAC 478-276-060 Public records officer. For ~ 
purposes of compliance with chapter 42.17 RCW, ((a ~ttelie ~ 
reeeffis eftieer shall ee eesigR!lteS ey t:ke ~resieeRt ef the 
ttRiYersity. The)) duties of the public records officer shall 
((ee as ~revieee ey the ~resieeRt ef the ttRiversity 8RS ftl&y)) 
include but not be limited to: The implementation of the 
university's rules and regulations regarding release of public 
records, coordinating the staff of the ((Yisiters' iRfeffiiatieR 
eeffief')) public records office in this regard, and generally 
coordinating compliance by the university with the public 
records disclosure requirements of chapter 42.17 RCW. The 
person so designated shall be ((leeatee iR the Visiters' 
IRfefftlatieR CeRter, 4014 URiversity Way N.B., URiversity 
ef WashiRgteR, Seattle, WashiRgteR 98105)) at the following 
location: 

University of Washington 
Public Records Office 
Visitors Information Center 
4014 University Way N.E. 
Seattle, WA 98105-6203 

(for internal campus mail use: Box 355502). 

AMENDATORY SECTION (Amending Order 73-5, filed 
5/29173) 

WAC 478-276-070 ((Offiee heeFs.)) Times for 
inspection and copying. ((Fer the ~tt~eses ef this eha~ter, 
the effiee ft0tlfS ef the visiters' iRfefftlatieR eeRteF shall ee ~ 
the Fegttlar ettsiRess hettFS ef the URi·1ersity ef \J,lashiftgteR.)) ~ 
Public records of the University of Washington shall be 
available for inspection and copying during the regular office 
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hours of the public records office: Monday through Friday, 
~ 8:00 a.m. to 5:00 p.m., excluding legal holidays. 

AMENDATORY SECTION (Amending WSR 91-10-031, 
filed 4/24/91, effective 5/25/91 ) 

WAC 478-276-080 Requests for public records. In 
accordance with requirements of chapter 42.17 RCW, that 
agencies prevent unreasonable invasions of privacy, protect 
public records from damage or disorganization, and prevent 
excessive interference with essential functions of the agency, 
public records required to be disclosed by chapter 42.17 
RCW, may be inspected or copied, or copies of such records 
may be obtained, by members of the public upon compliance 
with the following procedures: All requests shall be directed 
to the public records officer at the address set forth in WAC 
478-276-140. The request shall include the following 
information: 

(1) The name of the person requesting the records ((eF 
seffie ether Rteafts ef iEleRtifyiRg that fJerseR)); 

(2) The time of day and calendar date on which the 
request was made; and 

(3) The public record(s) requested. 

AMENDATORY SECTION (Amending WSR 91-10-031, 
filed 4/24/91, effective 5/25/91) 

WAC 478-276-100 Inspection of public records-
Copying-Costs. (1) Public records of the University of 
Washington required to be disclosed by chapter 42.17 RCW, 

~ shall be made available for inspection and copying at the 
, ((visiters' iRfeffftatieR eeRter)) public records office under 

the supervision of the public records officer. Arrangements 
for photocopying of documents in accordance with RCW 
42.17.300 shall be made by the university in such a way as 
to protect the records from damage or disorganization and to 
prevent excessive interference with other essential functions 
of the agency. 

(2) No fee shall be charged for the inspection of public 
records. The university ((ttttty)) impose~ a charge for 
providing copies of public records and for the costs of 
envelopes, postage, and other charges as allowed by statute. 
Such charges shall not exceed the amount necessary to 
reimburse the university for ((is)) actual costs ((iReiEleAt te 
stteh eeflyiRg)) as allowed by law. 

(3) No person shall be provided a copy of a public 
record which has been copied by the university at the request 
of such person until and unless such person has tendered 
payment for the charge for providing such copying. 

NEW SECTION 

WAC 478-276-105 Protection of public records. 
Access to any "writing," as defined in WAC 478-276-020(2), 
shall be restricted to the viewing area designated by the 
university. No document shall be physically removed by a 
member of the public from the viewing area for any reason 
whatsoever. Nor shall any member of the public who is 

• viewing documents disassemble, deface, or cause the 
• disorganization of documents for any reason whatsoever. 
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AMENDATORY SECTION (Amending Order 81-2, filed 
10/2/81) 

WAC 478-276-140 ((VisitaFS' iefermetiae eeeter)) 
Public records office-Address. All requests for public 
records to the University of Washington shall be addressed 
as follows: ((UAiYersity ef WashiAgteR, e/e Pttelie Reeerds 
Offieer, Visitars' IRfeffftatieA CeAter, 4Ql4 UAi·1ersity Way 
:P.l.E., HI 22, Seattle, WashiRgteA 98W5)) 

University of Washington 
Public Records Officer 
Public Records Office 
4014 University Way N.E. 
Seattle, WA 98105-6203 

(for internal campus mail use: Box 355502. The telephone 
number of the ((visiters' iAfeRHatieR eeRter is 543 9198)) 
public records office is 543-9180, FAX: 543-0786. 

REPEALER 

The following sections of the Washington Administra-
tive Code are repealed: 

WAC 478-276-030 Description of central and field 
organization of the University 
of Washington. 

WAC 478-276-040 General course and method of 
government. 

WSR 97-08-067 
PROPOSED RULES 

HEALTH CARE AUTHORITY 
(Basic Health Plan) 

[Filed Aprill, 1997, 1:33 p.m.] 

Original Notice. 
Preproposal statement of inquiry was filed as WSR 96-

19-075. 
Title of Rule: Washington Basic Health Plan. 
Purpose: Rules for eligibility and enrollment processes 

and for administering the Washington Basic Health Plan. 
Statutory Authority for Adoption: RCW 70.47.050. 
Statute Being Implemented: Chapter 70.47 RCW. 
Summary: Revising Basic Health Plan rules to clarify 

policies regarding limited enrollment due to budget con-
straints, and modifying rules for recertification and 
disenrollment for good cause. 

Reasons Supporting Proposal: Basic Health Plan has 
reached funding and enrollment limits. Rules need to be 
revised to clarify policies regarding enrollment limits. Rules 
regarding eligibility, recertification and disenrollment for 
good cause have also been modified to be more appropriate, 
in light of enrollment limits. 

Name of Agency Personnel Responsible for Drafting: 
Rosanne Reynolds, Lacey, Washington, (360) 923-2948; 
Implementation and Enforcement: Linda Melton, Lacey, 
Washington, (360) 923-2996 . 

Name of Proponent: Health Care Authority, govern-
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Proposed 
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Explanation of Rule, its Purpose, and Anticipated 
Effects: Revises rules for implementation of a reservation 
list and modifies other sections of the rules that are affected, 
such as disenrollment for good cause, reenrollment after 
disenrollment, and waiting period for preexisting conditions. 
Updates definitions to streamline administration. 

Proposal Changes the Following Existing Rules: 
Existing rules for implementation of a reservation list are 
changed to allow for enrollment of applicants who are 
unaffected by budget limitations. Other sections are modi-
fied to clarify how the reservation list will affect portability, 
the waiting period for preexisting conditions, and reenroll-
ment after disenrollment. Definitions are modified to 
streamline administration. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not required. The 
Joint Administrative Rules Review Committee has not 
requested the filing of a small business economic impact 
statement, and costs to businesses will be negligible. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. Section 201, chapter 403, Laws of 
1995, do not apply to the Health Care Authority unless 
requested by the Joint Administrative Rules Review Commit-
tee or applied voluntarily. 

Hearing Location: Health Care Authority, 676 Wood-
land Square Loop S.E., Building B, 3rd Floor Conference 
Room, Lacey, WA 98504, on May 7, 1997, at 1:00 p.m. 

Assistance for Persons with Disabilities: Contact Nikki 
Woehl by April 25, 1997, (360) 923-2805. 

Submit Written Comments to: Rosanne Reynolds, Basic 
Health Plan, P.O. Box 42683, Olympia, WA 98504-2683, 
FAX (360) 412-4276, by May 9, 1997. 

Date of Intended Adoption: May 23, 1997. 
April 1, 1997 

Elin Meyer 
Rules Coordinator 

AMENDATORY SECTION (Amending WSR 96-15-024, 
filed 7/9/96, effective 8/9/96) 

WAC 182-25-010 Definitions. The following defini-
tions apply throughout these rules. 

(1) "Administrator" means the administrator of the 
Washington state health care authority (HCA) or designee. 

(2) "Appeal procedure" means a formal written proce-
dure for resolution of problems or concerns raised by 
enrollees which cannot be resolved in an informal manner to 
the enrollee's satisfaction. 

(3) "Basic health plan" (or BHP) means the system of 
enrollment and payment on a prepaid capitated basis for 
basic health care services administered by the administrator 
through managed health care systems. 

(4) "BHP plus" means the program of expanded benefits 
available to children through coordination between the 
department of social and health services (DSHS) and basic 
health plan. To be eligible for the program children must 
be under age nineteen, with a family income at or below two 
hundred percent of federal poverty level, as defined by the 
United States Department of Health and Human Services. 
They must be Washington state residents, not eligible for 
Medicare, and may be required to meet additional DSHS 
eligibility requirements. 
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(5) "Co-payment" means a payment indicated in the 
schedule of benefits which is made by an enrollee to a health .. 
care provider or to the MHCS. ~ 

(6) "Covered services" means those services and 
benefits in the BHP schedule of benefits (as outlined in the 
member handbook issued to the enrollee, or to a subscriber 
on behalf of the enrollee), which an enrollee shall be entitled 
to receive from a managed health care system in exchange 
for payment of premium and applicable co-payments. 

(7) "Disenrollment" means the termination of covered 
services in BHP for a subscriber and dependents, if any. 

(8) "Effective date of enrollment" means the first date, 
as established by BHP, on which an enrollee is entitled to 
receive covered services from the enrollee's respective 
managed health care system. 

(9) "Dependent." The following are eligible as depen-
dents under BHP: 

(a) Lawful spouse of the subscriber, if not legally 
separated, who resides in the same residence. 

(b) Dependent child who is an unmarried child and who 
is: 

(i) Younger than age nineteen and is one of the follow-
ing: A natural child, stepchild or legally adopted child of a 
subscriber; or a child who has been placed with a subscriber 
pending adoption or is under legal guardianship of a sub-
scriber. 

(ii) Younger than age twenty-three and is a registered 
student in full-time attendance at an accredited secondary 
school, college, university, technical college or school of 
nursing. Dependent student eligibility continues year-round, .. 
including the quarter or semester following graduation, for ~ 
those who attend full time (except for school holidays and 
scheduled spring and summer breaks) provided ((the see 
serieer is ee·;eree at the saHte tiffie;)) the dependent limiting 
age has not been exceeded; and the dependent meets all 
other eligibility requirements. 

(c) Legal dependent of any age who is incapable of self-
support due ro disability. 

(10) "Eligible full-time employee" means an employee 
who meets all eligibility requirements in WAC 182-25-030 
and who is regularly scheduled to work thirty or more hours 
per week for an employer. The term includes a self-em-
ployed individual (including a sole proprietor or a partner of 
a partnership, and may include an independent contractor) if 
the individual: 

(a) Is regularly scheduled to work thirty hours or more 
per week; and 

(b) Derives at least seventy-five percent of his or her 
income from a trade or business that is licensed to do 
business in Washington. 

Persons covered under a health benefit plan pursuant to 
the Consolidated Omnibus Budget Reconciliation Act of 
1986 shall not be considered eligible employees for purposes 
of minimum participation requirements. 

(11) "Eligible part-time employee" means an employee 
who meets all the criteria in subsection ( 10) of this section, 
but who is regularly scheduled to work fewer than thirty 
hours per week for an employer. ~ 

(12) "Employee" means one who is in the employment • 
of an employer, as defined by RCW 50.04.080. 

(13) "Employer" means an enterprise licensed to do 
business in Washington state, as defined by RCW 50.04.080. 
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(14) "Enrollee" means a person who meets all eligibility 
~ requirements, who is enrolled in BHP, and for whom 
, applicable premium payments have been made. 

(15) "Family" means an individual or an individual and 
spouse, if not legally separated, and dependents. For 
purposes of eligibility determination and enrollment in the 
plan, an individual cannot be a member of more than one 
family. 

(16) "Financial sponsor" means a person, organization 
or other entity, approved by the administrator, that is 
responsible for payment of all or a designated portion of the 
monthly premiums on behalf of a subscriber and any 
dependents. 

(17) "Gross family income" means total cash receipts, 
as defined in (a) of this subsection, before taxes, from all 
sources, for subscriber and dependents whether or not they 
are enrolled in BHP, with the exceptions noted in (b) of this 
subsection. 

(a) Income includes: 
(i) Money wages, tips and salaries before any deduc-

tions; 
(ii) Net receipts from nonfarm self-employment (receipts 

from a person's own unincorporated business, professional 
enterprise, or partnership, after deductions for business 
expenses); 

(iii) Net receipts from farm self-employment (receipts 
from a farm which one operates as an owner, renter, or 
sharecropper, after deductions for farm operating expenses); 

(iv) Regular payments from Social Security, railroad 
~ retirement, unemployment compensation, strike benefits from 
, union funds, workers' compensation, veterans' payments, 

public assistance, alimony, child support, military family 
allotments, private pensions, government employee pensions 
(including military retirement pay), and regular insurance or 
annuity payments; 

(v) Work study or training stipends; 
(vi) ((Cellege er 1:uti¥ersity seltelarships, gfftHts, fellew 

ships aHa assistaHtships, if reeei¥ea as er eeft¥ertiele ey the 
reeipieHt iRte eash; 

f'fflt)) Dividends and interest accessible to the enrollee 
without a penalty; 

((f¥itt1)) (vii) Net rental income, net royalties, periodic 
receipts from estates or trusts, and net gambling or lottery 
winnings. 

(b) Income does not include the following types of 
money received: 

(i) Capital gains; 
(ii) Any assets drawn down as withdrawals from a bank, 

the sale of property, a house or a car; 
(iii) Tax refunds, gifts, loans, lump-sum inheritances, 

one-time insurance payments, or compensation for injury 
(except workers' compensation); 

(iv) Noncash benefits, such as the employer-paid or 
union-paid portion of health insurance or other employee 
fringe benefits, food or housing received in lieu of wages, 
the value of food and fuel produced and consumed on farms, 
the imputed value of rent from owner-occupied nonfarm or 

• farm housing, and such noncash benefit programs as Medi-
1' care, Medicaid, food stamps, school lunches, and housing 

assistance; 
(v) Income earned by dependent children; 
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(vi) Income of a family member who resides in another 
household when such income is not available to the subscrib-
er or dependents seeking enrollment in BHP; 

(vii) College or university scholarships, grants, fellow-
ships and assistantships ((if eat eeevertiele ta eash)); 

(viii) Documented child care expenses for the care of a 
dependent child of a subscriber may be deducted (at a rate 
set by the administrator and consistent with Internal Revenue 
Service requirements) when calculating gross family income. 
To qualify for this deduction, the subscriber must be 
employed during the time the child care expenses were paid, 
and payment may not be paid to a parent or step parent of 
the child or to a dependent child of the subscriber or his/her 
spouse. 

(18) "Home care agency" means a private or public 
agency or organization that administers or provides home 
care services directly or through a contract arrangement to 
ill, disabled, or infirm persons in places of temporary or 
permanent residence, and is licensed by the department of 
social and health services (DSHS) as a home care agency. 
In order to qualify, the agency must be under contract with 
one of the following DSHS programs: Chore, Medicaid 
Personal Care, Community Options Program Entry System 
(COPES) or Respite Care (up to level three). 

(19) "Insurance broker" or "agent" means a person who 
is currently licensed as a disability insurance broker or agent, 
according to the laws administered by the office of the 
insurance commissioner under chapter 48.17 RCW. 

(20) "Managed health care system" (or "MHCS") means 
any health care organization (including health care providers, 
insurers, health care service contractors, health maintenance 
organizations, or any combination thereof) which has entered 
into a contract with the HCA to provide basic health care 
services. 

(21) "Medicaid" means the Title XIX Medicaid program 
administered by the department of social and health services, 
and includes the medical care programs provided to the 
"categorically needy" and the "medically needy" as defined 
in chapter 388-503 WAC. 

(22) "Medicare" means programs established by Title 
XVID of Public Law 89-97, as amended, "Health Insurance 
for the Aged and Disabled." 

(23) "Nonsubsidized enrollee" or "full premium 
enrollee" means an individu~l who enrolls in BHP, as the 
subscriber or dependent, and who pays or on whose behalf 
is paid the full costs for participation in BHP, without 
subsidy from the HCA. 

(24) "Open enrollment" means a time period designated 
by the administrator during which enrollees may enroll 
additional dependents or apply to transfer their enrollment 
from one managed health care system to another. There 
shall be at least one annual open enrollment period of at 
least twenty consecutive days. 

(25) "Participating employee" means an employee of a 
participating employer or home care agency who has met all 
the eligibility requirements and has been enrolled for 
coverage under BHP. 

(26) "Participating employer" means an employer who 
has been approved for enrollment in BHP as an employer 
group. 

Proposed 
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(27) "Preexisting condition" means any illness, injury or 
condition for which, in the three months immediately 
preceding an enrollee's effective date of enrollment in BHP: 

(a) Treatment, consultation or a diagnostic test was 
recommended for or received by the enrollee; or 

(b) The enrollee was prescribed or recommended 
medication; or 

(c) Symptoms existed which would ordinarily cause a 
reasonably prudent individual to seek medical diagnosis, care 
or treatment. 

(28) "Premium" means a periodic payment, based upon 
gross family income and determined under RCW 
70.47.060(2), which an individual, their employer or a 
financial sponsor makes to BHP for subsidized or nonsub-
sidized enrollment in BHP. 

(29) "Provider" or "health care provider" means a health 
care professional or institution duly licensed and accredited 
to provide covered services in the state of Washington. 

(30) "Rate" means the per capita amount, including 
administrative charges and any applicable premium and 
prepayment tax imposed under RCW 48.14.020, negotiated 
by the administrator with and paid to a managed health care 
system, to provide BHP health care benefits to enrollees. 

(31) "Schedule of benefits" means the basic health care 
services adopted and from time to time amended by the 
administrator, which an enrollee shall be entitled to receive 
from a managed health care system in exchange for payment 
of premium and applicable co-payments, as described in the 
member handbook. 

(32) "Service area" means the geographic area served by 
a managed health care system as defined in its contract with 
HCA. 

(33) "Subscriber" is a person who applies to BHP on 
his/her own behalf and/or on behalf of his/her dependents, if 
any, who meets all applicable eligibility requirements, is 
enrolled in BHP, and for whom the monthly premium has 
been paid. Notices to a subscriber and, if applicable, a 
financial sponsor or employer shall be considered notice to 
the subscriber and his/her enrolled dependents. 

(34) "Subsidized enrollee" or "reduced premium 
enrollee" means an individual who enrolls in BHP, either as 
the subscriber or an eligible dependent, whose current gross 
family income does not exceed twice the federal poverty 
level as adjusted for family size and determined annually by 
the federal Department of Health and Human Services, and 
who receives a premium subsidy from the HCA. 

(35) "Subsidy" means the difference between the 
amount of periodic payment the HCA makes to a managed 
health care system on behalf of a subsidized enrollee, and 
the amount determined to be the subsidized enrollee's 
responsibility under RCW 70.47.060(2). 

AMENDATORY SECTION (Amending WSR 96-15-024, 
filed 7/9/96, effective 8/9/96) 

WAC 182-25-020 BHP benefits. (1) The administra-
tor shall design and from time to time may revise BHP 
benefits, according to the requirements of chapter 70.47 
RCW, as amended. These benefits will include physician 
services, prescription drugs and medications, and inpatient 
and outpatient hospital services, limited mental health care 
services, limited chemical dependency services, limited organ 
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transplant services, and all services necessary for prenatal, 
postnatal and well-child care, and will emphasize proven ~ 
preventive and primary care services. The Medicaid scope ~ 
of benefits may be provided by BHP as the BHP plus 
program through coordination with DSHS for children under 
the age of nineteen, who are found to be Medicaid eligible. 
BHP benefits may include co-payments, waiting periods, 
limitations and exclusions which the administrator deter-
mines are appropriate and consistent with the goals and 
objectives of the plan. BHP benefits will be subject to a 
three-month waiting period for preexisting conditions. 
Exceptions (for example, maternity, prescription drugs, 
services for a newborn or newly adopted child) are outlined 
in the schedule of benefits. Credit toward the waiting period 
will be given for any continuous period of time for which an 
enrollee was covered under similar health coverage if that 
coverage was in effect at any time during the three-month 
period immediately preceding the date of reservation or 
application for coverage under BHP. A list of BHP benefits, 
including co-payments, waiting periods, limitations and 
exclusions, will be provided to the subscriber. 

(2) In designing and revising BHP benefits, the adminis-
trator will consider the effects of particular benefits, co-
payments, limitations and exclusions on access to necessary 
health care services, as well as the cost to the enroJlees and 
to the state, and will also consider generally accepted 
practices of the health insurance and managed health care 
industries. 

(3) Prior to enrolling in BHP, each applicant will be 
given a written description of covered benefits, including all ~ 
co-payments, waiting periods, limitations and exclusions, and ~ 
be advised how to access information on the services, 
providers, facilities, hours of operation, and other informa-
tion descriptive of the managed health care system(s) 
available to enrollees in a given service area. 

(4) BHP will mail to all subscribers written notice of 
any changes in the amount and scope of benefits provided 
under BHP, or policy changes regarding premiums and co-
payments at least thirty days prior to the due date of the 
premium payment for the month in which such revisions are 
to take effect. The administrator may make available a 
separate schedule of benefits for children, eighteen years of 
age and younger, for those dependent children in the plan. 

AMENDATORY SECTION (Amending WSR 96-15-024, 
filed 7/9/96, effective 8/9/96) 

WAC 182-25-030 Eligibility. (I) To be eligible for 
enrollment in BHP, an individual must: 

(a) Not be eligible for Medicare; and 
(b) Reside within the state of Washington. 
Persons not meeting these criteria, as evidenced by 

information submitted on the application for enrollment or 
otherwise obtained by BHP, will not be enrolled. An 
enrollee who subsequently fails to meet these criteria, or 
who is later determined to have failed to meet the criteria at 
the time of enrollment, will be disenrolled from the plan as 
provided in WAC 182-25-090. 

(2) To be eligible for subsidized enrollment in BHP, an ~ 
individual must have a gross family income that does not ~ 
exceed two hundred percent of federal poverty level as 
adjusted for family size and determined annually by the U.S. 
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Department of Health and Human Services, and must pay, or 
~ have paid on their behalf, the monthly BHP premium. 
, (3) To be eligible for nonsubsidized enrollment in BHP, 

an individual may have any income level and must pay, or 
have paid on their behalf, the full costs for participation in 
BHP, including the cost of administration, without subsidy 
from the HCA. 

(4) An individual otherwise eligible for enrollment in 
BHP may be denied enrollment if the administrator has 
determined that acceptance of additional enrollment would 
exceed limits established by the legislature, would jeopardize 
the orderly development of BHP or would result in an 
overexpenditure of BHP funds. In the event that the 
administrator closes or limits enrollment and to the extent 
funding is available, BHP will continue to accept and 
process applications for enrollment((, l:lttt will aet f1F0eess 
these &flfllieatieas feF tleteffil:iaaaea ef eligil:lili~. BHP will 
fllaee the ftBFHes ef 8flfllieaats ea a waiaag list ia the 0FtleF 
ia whieh Bflfllieatieas aFe Feeei·,•etl, aatl will se aetify the 
ftflfllieaats)) from: 

(a) Applicants who will pay the full premium; 
(b) Children eligible for BHP Plus; 
(c) Pregnant women who, prior to April I, 1997, apply 

to BHP, are referred and qualify for maternity benefits 
through DSHS; 

(d) Children eligible for subsidized BHP, who were 
referred to DSHS for BHP Plus coverage, but were found 
ineligible for BHP Plus; 

(e) Employees of a home care agency group enrolled or 
~ applying for coverage under WAC 182-25-060; 
, (0 Eligible individual home care providers; 

(g) Licensed foster care workers; and 
(h) Limited enrollment of new employer groups. 
Subject to availability of funding, additional space for 

enrollment may be reserved for other applicants as deter-
mined by the administrator, in order to ensure continuous 
coverage and service for current individual and group 
accounts. (For example: Transferring enrollees enrolled 
prior to the implementation of the reservation list from 
nonsubsidized to subsidized BHP; adding new family 
members to an existing account; transferring enrollees 
between group and individual accounts; reinstating enrollees 
who are otherwise eligible under WAC 182-25-090 to return 
to BHP after a limited break in coverage due to late payment 
or other coverage; adding newly hired employees to an 
existing employer group; or adding new or returning mem-
bers of federally recognized native American tribes to that 
tribe's currently_ a9proved financial sponsor group.) Appli-
cants for subs1d1zed BHP who are not in any of these 
categories may reserve space on a reservation· Jist to be 
process~ according to the date the reservation or application 
is received by BHP. In the event that enrollment is re-
opened by the administrator, applicants whose names appear 
on the ((waitittg)) reservation list will be notified by BHP of 
the opportunity to enroll. BHP may require new application 
forms and documentation from applicants on the ((waiattg)) 

• reservation list, or may contact applicants to verify continued 
• interest in applying, prior to determining their eligibility. 
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AMENDATORY SECTION (Amending WSR 96-15-024, 
filed 7/9/96, effective 8/9/96) 

. . ~AC 182-~5-040 Enrollment in the plan. (I) Any 
md1v1dual applying for enrollment in BHP must submit a 
s~gned, completed .BHP ap~lication for enrollment. Applica-
tions for enrollment of children under the age of eighteen 
must be signed by the child's parent or legal guardian, who 
shall also be held responsible for payment of premiums due 
on behalf of the child. If an applicant is accepted for 
enro~lmen,t, the _app~icant's signature acknowledges the 
applicant s obhgat10n to pay the monthly premium in 
accordance with the terms and conditions identified in the 
member handbook. Applications for subsidized enrollment 
on behalf of children under the age of nineteen shall be 
referred to the department of social and health services for 
Medicaid eligibility determination, unless the family chooses 
not to access this option. 

(2) Each applicant shall list all eligible dependents to be 
enrolled and supply other information and documentation as 
required by BHP and, where applicable, DSHS medical 
assistance. 

(a) Documentation will be required, showing the amount 
and sources of the applicant's gross family income. Accept-
able documentation will include a copy of the applicant's 
most recently filed federal income tax form, and/or other 
documentation that shows year-to-date income, or income for 
the most recent thirty days or complete calendar month as of 
the date of application. An average of documented income 
received over a period of several months may be used for 
purposes of eligibility determination. Income documentation 
shall be required for the subscriber and dependents, with the 
exceptions listed under WAC 182-25-010 (I 7)(b ). 

(b) Documentation of Washington state residency shall 
also be required, displaying the applicant's name and 
add~ess. Other documentation may be accepted if the 
applicant does not have a physical residence. 

(c) BHP may request additional information from 
applicants for purposes of establishing or verifying eligibili-
ty, premium responsibility or managed health care system 
selection. 

(d) Submission of incomplete or inaccurate information 
may delay or prevent an applicant's enrollment in BHP. 
I~tentional submission of false information may result in 
d1senrollment of the subscriber and all enrolled dependents. 

(3) Each member may be enrolled in only one BHP 
account. Each family applying for enrollment must desig-
nate a managed health care system from which the applicant 
and all enrolled dependents will receive covered services. 
All applicants from the same family who are covered under 
the same account must receive covered services from the 
same ~ana~ed health ~are system (with the exception of 
c~es m which a subscnber who is paying child support for 
h1s/h~r depe~dents lives in a different service area). No 
applicant will be enrolled for whom designation of a 
man~g~ health care system has not been made as part of the 
apphcauon for enrollment. The administrator will establish 
pro~edur~s ~or the selec~on of managed health care systems, 
which will mclude conditions under which an enrollee may 
change from one managed health care system to another. 
Such procedures will allow enrollees to change from one 
managed health care system to another during open enroll-

Proposed 



WSR 97-08-067 Washington State Register, Issue 97-08 

ment, or otherwise upon showing of good cause for the 
transfer. 

( 4) Managed health care systems may assist BHP 
applicants in the enrollment process, but must provide them 
with the toll-free number for BHP, information on all MHCS 
available within the applicant's county of residence and an 
estimate of the premium the applicant would pay for each 
available MHCS. 

(5) Insurance brokers or agents who have met all 
statutory and regulatory requirements of the office of the 
insurance commissioner, are currently licensed through the 
office of the insurance commissioner, and who have com-
pleted BHP' s training program, will be paid a commission 
for assisting eligible applicants to enroll in BHP. 

(a) Individual policy commission: Subject to availability 
of funds, and as a pilot program, BHP will ·pay a one-time 
fee to any currently licensed insurance broker or agent who 
sells BHP to an eligible individual applicant if that applicant 
has never been a BHP member in the past. 

(b) Group policy commission: Subject to availability of 
funds, and as a pilot program, fees paid for the sale of BHP 
group coverage to an eligible employer will be based on the 
number of employees in the group for the first and second 
months of the group's enrollment. 

(c) Insurance brokers or agents must provide the 
prospective applicant with the BHP toll-free information 
number and inform them of BHP benefits, limitations, 
exclusions, waiting periods, co-payments, all managed health 
care systems available to the applicant within his/her county 
of residence and the estimated premium for each of them. 

( d) All statutes and regulations of the office of the 
insurance commissioner will apply to brokers or agents. who 
sell BHP, except they will not be required to be appointed 
by the MHCS. 

(e) BHP will not pay renewal commissions. 
(6) Except as provided in WAC 182-25-030(4), applica-

tions for enrollment will be reviewed by BHP within thirty 
days of receipt and those applicants satisfying the eligibility 
criteria and who have provided all required information, 
documentation and premium payments will be notified of 
their effective date of enrollment. 

(7) Eligible applicants will be enrolled in BHP in the 
order in which their completed applications, including all 
required documentation, have been received by BHP, 
provided that the applicant also remits full payment of the 
first premium bill to BHP by the due date specified by BHP. 
In the event a reservation list is implemented. eligible 
applicants will be enrolled in accordance with WAC 182-25-
030(4). 

(8) Not all family members are required to apply for 
enrollment in BHP; however, any family member for whom 
application for enrollment is not made at the same time that 
other family members apply, may not subsequently enroll as 
a family member until the next open enrollment period, 
unless the subscriber has experienced a qualifying change in 
family status: 

(a) The loss of other continuous health care coverage, 
for family members who have previously waived coverage, 
upon proof of continuous medical coverage from the date the 
subscriber enrolled; 

(b) Marriage; or 
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(c) Birth, adoption or change in dependency or custody 
of a child or adult dependent. Eligible newborn or newly ~ 
adopted children may be enrolled effective from the date of ~ 
birth or physical placement for adoption provided that 
application for enrollment is submitted to BHP within sixty 
days of the date of birth or such placement for adoption. 

(9) Any enrollee who voluntarily disenrolls from BHP 
for reasons other than ineligibility or enrollment in other 
health care coverage may not reenroll for a period of twelve 
months from the effective date of disenrollment. After the 
twelve-month period, or if the enrollee disenrolled for 
reasons of ineligibility or enrollment in other health care 
coverage, he/she may reenroll in BHP, subject to enrollment 
limits and portability and preexisting condition policies as 
referenced in WAC 182-25-020(1) and 182-25-030(4) and 
specified in the member handbook, provided he/she is 
determined by BHP to be otherwise eligible for enrollment 
as of the date of application. With the exception of enrollees 
under group coverage, enrollees who are disenrolled from 
BHP for nonpayment, in accordance with WAC 182-25-
090(2)((, mere than twiee iR a w.rel11e meRth fleASEI, anti whe 
ha·1e a l8J1se iB ee11eFage ef eBe meBth er mere,)) may not 
reenroll for a minimum period of twelve months from the 
effective date of ((the thirtl)) disenrollment if they fail to pay 
the reenrollment premium for the next month of coverage 
prior to BHP's reenrollment deadline, or if they are 
disenrolled for nonpayment more than twice in a twelve-
month period. If a reservation list has been implemented, an 
enrollee who was disenrolled in accordance with WAC 182-
25-090(2) and is eligible to enroll from the reservation list ~ 
prior to the end of the required twelve-month wait for ~ 
reenrollment, will not be reenrolled until the end of the 
twelve-month period. If an enrollee who was disenrolled in 
accordance with WAC 182-25-090(2) satisfies the required 
twelve-month wait for reenrollment while on the reservation 
list, enrollment will not be completed unttl funding is 
available to enroll him or her from the reservation list. 

(10) On .a schedule approved by the administrator, BHP 
will request verification of information from all or a subset 
of enrollees ("recertification"), requiring new documentation 
of income if the enrollee has had a change in income that 
would result in a different subsidy level. For good cause, 
BHP may require recertification on a more widespread or 
more frequent basis. Enrollees who fail to comply with a 
recertification request will be ((tliseRrelletl frem BHP)) 
converted to nonsubsidized enrollment for at least one 
month, until new income documentation has been submitted 
and processed. Each enrollee is responsible for notifying 
BHP within thirty days of any changes which could affect 
the enrollee's eligibility or premium responsibility. If, as a 
result of recertification, BHP determines that a subsidized 
enrollee's income exceeds twice the poverty level according 
to the federal income guidelines, and that the enrollee 
knowingly failed to inform BHP of such increase in income, 
BHP may bill the enrollee for the subsidy paid on the 
enrollee's behalf during the period of time that the enrollee's 
income exceeded twice the poverty level. 
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AMENDATORY SECTION (Amending WSR 96-15-024, 
~ filed 7/9/96, effective 8/9/96) 

, WAC 182-25-090 Disenrollment from BHP. (1) An 
enrollee or employer group may disenroll effective the first 
day of any month by giving BHP at least ten days pri~r 
written notice of the intention to disenroll. Reenrollment m 
BHP shall be subject to the provisions of WAC 182-25-
040(9). The administrator shall also establish procedures for 
notice by an enrollee of a disenrollment decision, inclu~ing 
the date upon which disenrollment shall become effecuve. 
Nonpayment of premium by an enrollee shall be considered 
an indication of the enrollee's intention to disenroll from 
BHP. 

(2) BHP may disenroll any enrollee or group from BHP 
for good cause, which shall include: 

(a) Failure to meet the eligibility requirements set forth 
in WAC 182-25-030, 182-25-050, 182-25-060, and 182-25-
070; 

(b) Nonpayment of premium; 
(c) Repeated failure to pay co-payments in full on a 

timely basis; 
(d) Fraud or knowingly providing false information; 
(e) Abuse or intentional misconduct; ((ilfttl.)) 
(f) Risk to the safety or property of MHCS staff, 

providers, patients or visitors; and 
.(gl Refusal to accept or follow procedures or treatment 

determined by a MHCS to be essential to the health of the 
enrollee, where the managed health care system demonstrates 

~ 
to the satisfaction of BHP that no professionally acceptable 
alternative form of treatment is available from the managed 
health care system, and the enrollee has been so advised by 
the managed health care system. 

In the event that an employer group, a home care 
agency group or a financial sponsor group is disenrolled 
under these provisions, the employer or sponsor and all 
members of that group will be notified of the disenrollment 
and the enrollees will be offered coverage under individual 
accounts. BHP will make every effort to transfer the 
enrollees to individual accounts without a break in coverage; 
however, the enrollee will be responsible for ensuring that 
payment is received by BHP prior to the final disenrollment 
date for that month. 

Enrollees who are disenrolled from BHP in accordance 
with (c), (d), (e) or (f) of this subsection may not reenroll 
for a perioq of twelve months from the effective date of 
disenrollment. With the exception of enrollees under group 
coverage, enrollees who are disenrolled from BH.P for 
nonpayment, in accordance with (b) of this subsectton((; 
ffleFe that1 t·,·;iee ifl a tweh•e fHefltk ~efieEI, at1EI wke ka·1e a 
l~se it1 eeverage ef efle 1Het1tk er fftere,)) may not reen~oll 
for a minimum period of twelve months from the effective 
date of ((tke tkirEI)) disenrollment if they fail to pay the 
reenrollment premium for the next month of coverage prior 
to BHP's reenrollment deadline, or if they are disenrolled for 
nonpayment more than twice in a twelve-month period. If 
a reservation list has been implemented, an enrollee who was 
disenrolled in accordance with WAC 182-25-090(2) and is 

• eligible to enroll from the reservation list prior to the end of 
• the required twelve-month wait for reenrollment, ~ill not be 

reenrolled until the end of the twelve-month penod. If an 
enrollee who was disenrolled in accordance with WAC 182-
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25-090(2) satisfies the required twelve-month wait for 
reenrollment while on the reservation list, enrollment will not 
be completed until funding is available to enroll him or her 
from the reservation list. 

BHP shall provide the enrollee or the parent, legal 
guardian or sponsor of an enrolled dependent with advance 
written notice of its intent to disenroll the enrollee. Such 
notice shall specify an effective date of disenrollment, which 
shall be at least ten days from the date of the notice, and 
shall describe the procedures for disenrollment, including the 
enrollee's right to appeal the disenrollment decision as set 
forth in WAC 182-25-100 and 182-25-105. Prior to the 
effective date specified, if the enrollee submits an appeal to 
BHP contesting the disenrollment decision, as provided in 
WAC 182-25-105, disenrollment shall not become effective 
until the date, if any, established as a result of BHP' s appeal 
procedure, provided that the enrollee otherwise remains 
eligible and continues to make all premium payments when 
due; and further provided that the enrollee does not create a 
risk of violent, aggressive or harassing behavior, assault or 
battery or purposeful damage to or theft of managed health 
care system property, or the property of staff or providers, 
patients or visitors while on the property of the managed 
health care system or one of its participating providers. 

(3) Any enrollee who knowingly provides false informa-
tion to BHP or to a participating managed health care system 
may be disenrolled by BHP and may be held financially 
responsible for any covered services fraudulently obtained 
through BHP. 

WSR 97-08-071 
WITHDRAWAL OF PROPOSED RULES 

GAMBLING COMMISSION 
(By the Code Reviser's Office) 

[Filed April I, 1997, 4:00 p.m.] 

WAC 230-12-215 and 230-02-126, proposed by the Gam-
bling Commission in WSR 96-19-083 and 96-19-085, 
appearing in issue 96-19 of the State Register, which was 
distributed on October 2, 1996, is withdrawn by the code 
reviser's office under RCW 34.05.335(3), since the proposal 
was not adopted within the one hundred eighty day period 
allowed by the statute. 

Kerry S. Radcliff, Editor 
Washington State Register 

WSR 97-08-073 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Division of Alcohol and Substance Abuse) 
(Public Assistance) 

[Filed April 2, 1997, 8:17 a.m.] 

Supplemental Notice to WSR 97-02-009. 
Preproposal statement of inquiry was filed as WSR 96-

22-027. 
Title of Rule: Certification requirements for chemical 

dependency treatment service providers. 

Proposed 
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Purpose: (1) Amend chapter 440-22 WAC sections and 
add new sections necessary to redefine the terms chemical 
dependency (CD) counselor and CD intern and add require-
ment to obtain "certification of qualification" and "letter of 
enrollment" respectively. (2) Amend chapter 440-22 WAC 
sections necessary to add the requirement for certified CD 
programs to adopt the patient placement criteria published by 
the American Society of Addiction Medicine (ASAM) as the 
standard for patient admissions, continuing care, transfers, 
and discharges. (3) Amend WAC 440-22-005, 440-22-225, 
440-22-230, 440-22-310, and 440-22-335 to correct language 
or further explain the current regulations. 

Statutory Authority for Adoption: RCW 70.96A.040 
and [70.96A].090. 

Statute Being Implemented: Chapter 70.96A RCW. 
Summary: Supplemental filed to add additional lan-

guage (WAC 440-22-253) to describe counselor/intern 
application process. 

Reasons Supporting Proposal: (1) and (2) described in 
"Purpose" section are drafted and proposed at request of 
several chemical dependency provider associations. 

Name of Agency Personnel Responsible for Drafting: 
Division of Alcohol and Substance Abuse, Gary Reynolds, 
Lacey, Washington, (360) 438-8054; Implementation and 
Enforcement: Division of Alcohol and Substance Abuse, 
Certification Section, Lacey, Washington, (360) 438-8052. 

Name of Proponent: Margaret Jones, President, Associ-
ation of Alcoholism and Addictions Programs; Don Thomas, 
President, Washington State Association of Independent 
Outpatient Programs; John Horngren, Chairman, Washington 
State Adolescent Chemical Dependency Treatment Providers; 
Leo Whiteford, Chairman, Northwest Indian Council on 
Chemical Dependency, and Northwest Indian Alcohol/Drug 
Specialist Certification Board; Diane Hall, President, 
Chemical Dependency Professionals of Washington State; 
Lanny Minuto, President, Chemical Dependency Counselor 
Certification Board; and Tom Armstrong, President, North-
west Chapter, National Association of Addiction Treatment 
Providers, private; and Department of Social and Health 
Services, Division of Alcohol and Substance Abuse, govern-
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: (I) Amendments will require CD counselor interns 
to obtain a "letter of enrollment" and CD counselors to 
obtain a "certificate of qualification" from the department 
which provides evidence that they meet the minimum 
respective standards described in chapter 440-22 WAC and 
are thereby qualified to work in state-approved CD pro-
grams. The changes will place responsibility for obtaining 
these credentials on the interns and counselors. This change 
will benefit all concerned (counselors, administrators, and 
Division of Alcohol and Substance Abuse program auditors) 
by (a) reducing the large amount of paperwork currently 
required in agency personnel files to provide evidence 
interns and counselors meet the qualification requirements; 
and (b) will provide a single page credential that interns and 
counselors can provide to certified CD program employers 
attesting they are qualified to work in state-approved CD 
treatment facilities. New sections are added to provide the 
rules for denial, expiration, suspension, or revocatfon of CD 
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counselor certificate of qualification. This is necessary for 
the provision of due process. The amendment to add the ~ 
knowledge exam and supervisor/peer review will bring the ~ 
WAC standard into agreement with standards currently used 
by this state's private CD certification boards and by 
national CD certification boards. This addition provides 
additional tools for professional quality assurance by asking 
CD counselors to pass a knowledge exam and provide 
supervisor and peer counselor's attestation to the counselor's 
competency. A grandparenting section is included excluding 
currently qualified counselors from the knowledge exam 
requirement. SUPPLEMENT AL: Adds Cls to grand parenting 
process (WAC 440-22-250). WAC 440-22-253 adds 
procedures for acquiring the letters of enrollment and 
certificate of qualification. Makes other minor cleanup 
changes. 

(2) Amendments add a requirement for all state certified 
CD treatment programs to adopt and use the patient place-
ment criteria published by the American Society of Addic-
tion Medicine (ASAM) in making patient decisions for 
admission placement, continuing care, transfer, and dis-
charge. This will provide Washington state's CD treatment 
programs with a nationally recognized, state of the art, 
criteria for making these decisions in line with several other 
states in the nation. Currently, there is no common standard 
being employed leaving patients and clinicians alike vulnera-
ble to inappropriate placement, continuing care, transfer and 
discharge decisions. The ASAM standards are considered 
the most widely accepted criteria available within the CD 
field and will provide a "common language" for all profes-
sionals working in state-approved CD programs. No 
changes made to these sections in supplemental filing. 
SUPPLEMENT AL: No changes. 

(3) Amendment to WAC 440-22-005(47), (definition for 
"vulnerable adult") brings the definition into conformance 
with a recent change in this definition in RCW 43.43.830; 
WAC 440-22-225 adds wording to clarify acceptable training 
and work experience for probation assessment officers; WAC 
440-22-230 removes a date reference for youth chemical 
dependency counselors that has passed; WAC 440-22-310 
(2)(i) changes the current placement for the requirement for 
"patient redisclosure statement" into its own subsection. 
This will help mitigate confusion that the current placement 
of this wording in the WAC has caused; and WAC 440-22-
335(3) adds wording to clarify this requirement. SUPPLE-
MENTAL: Adds definition to WAC 440-22-005 for CD 
Counselor Certification Board and separates youth chemical 
dependency counselor definition into a separate definition. 

Proposal Changes the Following Existing Rules: (1) 
Amends chemical dependency (CD) counselor qualification 
standards in WAC 440-22-005, 440-22-180, 440-22-200, 
440-22-220, 440-22-225, 440-22-230, 440-22-240, and 440-
22-250 by adding a knowledge exam and supervisor/peer 
review process; amending the definitions sections for CD 
counselors and CD interns and other sections describing 
requirements and process for obtaining "certificate of 
qualification" and "letter of endorsement" for CD counselors 
and CD interns respectively; adds new sections WAC 440-
22-253, 440-22-255, and 440-22-257 to the chapter describ-
ing denial, expiration, suspension, or revocation of CD 
intern/counselor letter or endorsement/certificate of qualifica-
tion. 
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(2) Amends WAC 440-22-005, 440-22-300, 440-22-320, 
~ 440-22-325, and 440-22-335 by adding a requirement for 
, certified treatment agencies to use patient placement criteria 

published by the American Society of Addiction Medicine 
(ASAM) as the standard for making admission placement, 
continuing care, transfer, and discharge decisions. 

(3) Amends the following sections of chapter 440-22 
WAC to correct or clarify language: WAC 440-22-005, 
definition for "vulnerable adult" to bring it into conformance 
with an amendment to this definition in RCW 43.43.830; 
WAC 440-22-225, adding clarification language; WAC 440-
22-230, removing an effective date that has been passed; 
WAC 440-22-310 (2)(i), corrected to clarify rule; and WAC 
440-22-335(3), add additional explanatory language. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. No change in the small 
business economic impact statement from that published in 
WSR 97-02-009 for original submission of these amend-
ments. 

A copy of the statement may be obtained by writing to 
Gary Reynolds, WAC Coordinator, Division of Alcohol and 
Substance Abuse, P.O. Box 45330, Olympia, WA 98504-
5330, phone (360) 438-8054, FAX (360) 438-8057, e-mail/ 
Internet reynogl@dshs.wa.gov. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. The Department of Social and Health 
Services is not a named agency under RCW 34.05.328. 

Hearing Location: Lacey Government Center (behind 
Tokyo Be11to restaurant), 1009 College Street S.E., Room 

~ 104-A, Lacey, WA 98503, on May 27, 1997, at 10:00 a.m. 
, Assistance for Persons with Disabilities: Contact Leslie 

Baldwin, Rules Coordinator, by May 6, 1997, (360) 902-
7540 voice or TDD (360) 902-8324 or (360) 902-8317. 

Submit Written Comments to and Include WAC 
Numbers: Leslie Baldwin, Rules Coordinator, Rules and 
Policy Assistance Unit, Department of Social and Health 
Services, P.O. Box 45850, Olympia, WA 98504-5850, e-mail 
lbaldwin@dshs.wa.gov, FAX (360) 902-8292, by May 27, 
1997. 

Date of Intended Adoption: No sooner than May 28, 
1997. 

April l, 1997 
Merry A. Kogut, Manager 

Rules and Policies Assistance Unit 

Reviser's note: The material contained in this filing exceeded the 
page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 97-09 issue of the Register. 

WSR 97-08-076 
PROPOSED RULES 

SECRETARY OF STATE 
(Corporations Division) 

[Filed April 2, 1997, 8:50 a.m.] 

Original Notice. 

~ 
Preproposal statement of inquiry was filed as WSR 97-

03-014. 
Title of Rule: Chapter 434-120 WAC, Charitable 

solicitation organizations and charitable trust. 
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Purpose: To revise the form for charitable organization 
registration and commercial fund-raiser registration. To 
clarify the financial standards for charitable organizations 
and commercial fund-raisers. 

Statutory Authority for Adoption: RCW 19.09.075, 19.-
09.079, 19.09.210, and 19.09.315. 

Statute Being Implemented: RCW 19.09.075, 19.-
09.079, 19.09.210, and 19.09.315. 

Summary: There have been request[s] from constituents 
to clarify, review and revise the registration and financial 
reporting requirements for charities and commercial fund-
raisers. 

Reasons Supporting Proposal: These rules update forms 
to comply with other WAC changes and simplify reporting 
requirements for charitable organizations. 

Name of Agency Personnel Responsible for Drafting: 
Frances Sarit, 505 East Union, lst Floor, Olympia, WA 
98504, (360) 753-7120, ext. 261; Implementation and 
Enforcement: Colleen Kemp, 505 East Union, 1st Floor, 
Olympia, WA 98504, (360) 753-7120, ext. 258. 

Name of Proponent: Office of the Secretary of State, 
governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: WAC 434-120-040, new section to describe how 
registrants financial information will be used and provided 
to the general public; WAC 434-120-105, description of the 
content of the registration form and solicitation report for 
charitable organizations; WAC 434-120-130, description of 
financial standards for charitable organizations; WAC 434-
120-215, description of the content of the registration form 
and solicitation report for commercial fund-raisers; and 
WAC 434-120-255, description of financial standards for 
commercial fund-raisers. 

Proposal Changes the Following Existing Rules: WAC 
434-120-105, information collected on registration and 
renewal forms will facilitate better information for public 
disclosure. Use of the federal information tax return (990 
and 990PF) and use of the uniform registration form, with 
the required addendum will be accepted. 

WAC 434-120-130, charitable organizations shall 
provide a financial statement within thirty days from date of 
request. 

WAC 434-120-215, information collected on registration 
and renewal forms will facilitate better information for 
public disclosure. 

WAC 434-120-255, commercial fund-raisers shall 
provide a financial statement within thirty days from date of 
request. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. There is no fiscal 
impact being made on small business by this rule-making 
order. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. 

Hearing Location: Office of the Secretary of State, 2nd 
Floor, Legislative Building, Olympia, WA 98504, on May 
28, 1997, at 8:30 a.m. 

Assistance for Persons with Disabilities: Contact 
Barbara Simeon by May 15, 1997, TDD (360) 586-4250, or 
(360) 586-0393. 

Proposed 
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Submit Written Comments to: Frances Sant, P.O. Box 
40244, Olympia, WA 98504-0244, FAX (360) 664-4250, by 
May 23, 1997. 

Date of Intended Adoption: June 30, 1997. 

NEW SECTION 

April I, 1997 
Donald F. Whiting 

Assistant Secretary of State 

WAC 434-120-040 Public information derived from 
registration. Registrations forms, and attachments, filed by 
charitable organizations and commercial fund-raiser pursuant 
to WAC 434-120-105 and WAC 434-120-215 are available 
for public inspection or copying. For purposes of public 
reports derived from that registration information, the 
Secretary shall calculate, and make available to the public, 
the following information: 

(I) For charitable organizations, the percentage of total 
expenditures in a reporting year allocated to charitable 
program services. This shall be calculated as follows: 

(a) For organizations required to file a federal informa-
tion tax return, by dividing the amount reported as "program 
services" (e.g. line 13 ·of the form 990) by the amount 
reported as "total expenses" (e.g. line 17 of form 990) and 
multiplying by 100; or 

(b) For organizations not required to file a federal 
informational tax return, by dividing the amount reported as 
expended for charitable purposes by the amount reported as 
total expenses. 

(2) For commercial fund-raisers the percentage of the 
proceeds of charitable solicitations which are paid to or 
retained by charitable organizations. This shall be calculated 
by dividing the amount reported pursuant to WAC 434-120-
215 (2)(n)(iii)(B) by the amount reported pursuant to WAC 
434-120-215 (2)(n)(iii)(A), and multiplying by 100. 

AMENDATORY SECTION (Amending WSR 94-01-004, 
filed 12/1/93, effective 1/1/94) 

eeeepting respensieility fer the ergenizetien; ena the neHtes 
ef ilie three effieers, aireeters, er eHtpleyees whe reeeive the 
greatest eHt0t1nt ef eeHtpensetien freffi the ergenizetien. If 4 
this is e eenseliaetea registretien, then list the neHtes ef the 
three efl'ieers er eHtpleyees ef the perent ergenizetien. 

(3) Seetien m. The pt1rpese ef the eheriteele ergenize 
tien; ~e Aftffies BAS eaaresses ef eeAefieieries er ilie seleetea 
gr0t1p ef persens er aetivities whieh ilie eheritaele ergenize 
tieA Sl:lpperts; BAS te wheHt assets w0t1la ee given in the 
e·.·eAt ef aisselt1ti0n. 

(4) SeetieA IV. Whether er net the ergeAizetieA hes e 
feaeral ineeHte tex exeHtpt stett1s, eAa, if se, the eesis. 
Attaeh a espy ef the letter er ether v;ritteA preef ef the 
stetl:IS aee)areti0A if grantee l:lnaer 26 U.S.C. 501 (e)(3) e~· 
the InterAel R:eveAl:le Serviee. IAelt1ae the ABffie, eaaress, 
ftflS telepheAe nt1Hteer ef the entity thet prepares, eeHtpiles, 
reviews, er et1aits the finaneiel steteHtent ef the ehariteele 
ergenizetien.)) 

(a) The name of the organization, and every address 
(including both physical address and any mailing address if 
different), telephone number(s), FAX numbers(s), and 
taxpayer identification number, including those of all offices, 
chapters, branches, and affiliates used in charitable solicita-
tions reflected in the registration including any electronic 
mail or Internet addresses used by the organization; 

(b) All of the names under which the organization will 
solicit contributionsj 

(c) If incorporated, the corporate name, unified business 
identifier number, state and date of incorporation, or if not 
incorporated, the type of organization and date established; ~ 

(d) The end date of its current fiscal year; ~ 
(e) The court or other forum, case number and title of 

all legal actions, if any, in which a judgment or final order 
was entered, or action is currently pending, against any 
organization or individual required to be identified in the 
registration. "Actions" include any administrative or judicial 
proceeding alleging that the entity has failed to comply with 
these rules, chapter 19.09 RCW, or state or federal laws 
pertaining to taxation, revenue, charitable solicitation, or 

WAC 434-120-105 Form. ill Charitable organizations recordkeeping, whether such action has been instituted by a 
registering under this act shall use ((the eeFHeiRea eharitaele public agency or a private person or entity; 
ergeAizetieA, eheriteBle trl:lst, ena pt1elie eeAefit)) the m A list of all states where the organization is regis-
registration form available in the office of the corporations tered for charitable solicitations, including any other names 
division ((er shell pre,·iae, ey letter, the FeEJl:lirec:l iAfeFHtetien under which the organization is currently registered or has 
ergeAizea eAa tepieelly seetienea iA exeetly the fellewing been registered in the past three years; 
HtBAAer:)). The Secretary of State shall develop a form in (g) The name, address, and telephone number of the 
compliance with this rule. The secretary may accept the officers or of persons accepting responsibility for the 
Uniform Registration Statement developed by the National organization; 
Association of State Charity Officials if accompanied by an (h) The names of the three officers or employees 
addendum developed by the secretary for use in Washington, receiving the greatest amount of compensation from the 
if the uniform form and addendum contain all of the infor- organization; 
mation required by this rule. The secretary's failure to (i) The purpose of the charitable organization, including, 
affirmatively reject or return an incomplete registration or if applicable, the names and addresses of any specific 
other filing that does not fully comply with these rules or beneficiaries which the charitable organization supports and 
chapter 19.09 RCW shall not excuse the failure to comply. to whom assets would be distributed to in the event of 

(2) A registration form is not complete, and will not be dissolution; 
accepted for filing, unless it includes: (j) Whether the charitable organization is exempt from 

(((1) Seetien I. The ABffie, eaaress, BAS telephene federal income tax, and, if SO, attaching a copy of the letter ~ 
Al:IHteer ef the ehariteele ergeAizetien; eAa the ABHte t1nc:ler by which the Internal Revenue Service granted such status ~ 
whieh ilie ergeAizetieA will selieit eeRtfiet1tiens. to its initial registrationj 

(2) SeetieA H. he Allffte, eaaress, IHIS telepheAe Al:IHtBer (k) The name and address of the person or entity with 
ef the eerperete effieers, aireeters ef the eeara, er persens authority for the preparation of financial statements or the 
Proposed [ 32 ] 
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maintenance of financial information on behalf of the 
~ organization; 
, (I) The name, address and telephone number of an 

individual with expenditure authority who can respond to 
questions regarding expenditures of funds, and the names 
and addresses of any commercial fund raiser and any 
commercial coventurer who have the authority to expend 
funds or incur obligations on behalf of the organization; 

(m) An irrevocable appointment of the secretary to 
receive service of process in noncriminal proceedings as 
provided in RCW 19.09.305; 

(n) A solicitation report of the charitable organization 
for the preceding fiscal year including: 

((5) SeetieH V. A fiHaHeial stateffieftt iH the feffft ef a 
SS)ieitatieft rereft, wftieh i1teJ1:1des the fullewiHg iHfufffiatiSH: 

(a) PfflHt a Hewly fefffted eHtiey that has Hat eeHtflleted 
its first aee0ttfttiftg year, the aftftttaJ Bttdget eJtfleHditttFeS 
aflflFS't'ed B)' th~ eeard ef direeters SF ether FeSflSHSieie 
fleFSeH(s), vthieh Htttst ele&fty ide1ttify the rerefted figttres as 
ettdget estiHtates ftSt eased l:lfl0H aetttal fttftdS eJtfleHded; Sf, 

freHt aft e1ttity that has eeHlflleted eHe er Htere aeee1:11tti1tg 
ye!lfS Bttt has ft0t flFe"t'i0ttSl)' registered ttftder this !let, its 
aetttal exf1e1tdit1:1res freHt the flreeediHg fiseal year, aftd its 
flrSflSSed Bttdget fer the eemiHg fiseal )'e!lf; llfld 

(i) The ftttHteer aftd tyfleS ef selieitatieHs fllaHHed; aHd 
(ii) Prefft the existiHg eHtity, tetal reve1t1:1e fer the 

flreeediHg ye!lf aftd tAe !lfftettftt that was 1:1setl fer the ehftfita 
e)e fll:!Ffl0Se; 

IH additieH, se,•eft HteHths after registratieH all Hewly 
~ fufffted e1ttities shall file a sill Hteftth rerert eeHtaiHiHg aet1:1al 
, ettdget fig1:1res. 

(e) Prem eharitaele erga1tizatie1ts registeriHg fer the 
seeeHd er Htere years, the fulle·NiHg i1tferHtatieH frefft the 
flFeeediHg fiseal ye!lf:)) 

(iii) ((A selieitatieft reflert that ee1ttai1ts the gress 
reve1t1:1e !lflfllied te eh!lfitaele flttFfleses, f1:11td raisiHg eests, 
aHd ether eJtfleHses, vrhieh are figttred iH aeeerdaHee with 
WA,C 4 3 4 12Q 125, i1tel1:1di1tg the ame1:111t ef aHy eeHlfleHsa 
tieft alleeated te ehftfitaBle flttFflSSes aHd flaid te a eeHtffter 
eial ftt1td raiser er ether eHtity, ·.vhe is Het a eeHa fide 
eHtflleyee, as defi1ted iH RC'.V 19.09.020(1), fer fttHtl raisiHg 
ser.·iees; aHd 

(iv))) The H!lffte, flhysieal address, a11d telepheHe ftttHteer 
ef llftY eeHtHtereial ftt1td raiser ttsed ey the erga1tizatiefti 

ill The types of solicitations conducted; and 
(ii) The name, physical address, and telephone number 

of any commercial fund-raiser, including any commercial 
coventurer conducting solicitations on behalf of the organiza-
tion in Washington during the period covered by this report; 
and 
- (iii) Either; 

(A) A copy of the charitable organization's federal 
informational tax return (Form 990 or Form 990 PF, but not 
form 990EZ) covering the period covered by this report. 
The form shall include lines on which to report the amounts 
reported on the return as "program services' and "total 
expenses"; or 

• (B) If the charitable organization files a federal informa-
l' tional tax return (Form 990 EZ) or is not required to file a 

federal information tax return, the total dollar value of all 
support received from solicitations and all other sources, 
total expenditures during the reporting period and the amount 
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of those expenditures devoted directly to charitable program 
services; 

(o) The form shall also include a space within which 
any charitable organization may provide additional informa-
tion which the organization believes would be of assistance 
in understanding other reported information, or to provide 
context for reported information. 

(3) Solicitation reports shall not report estimates, but 
shall report actual figures. If the organization did not 
directly or indirectly conduct any charitable solicitations in 
the previous accounting year, it shall file a supplemental 
registration form no later than the end of the ninth month 
after registering which provides a complete solicitation report 
with actual figures from the first six months of activity after 
registering, if it raises at least twelve thousand five hundred 
dollars during that six months. 

ill A parent organization may file a consolidated 
registration form, including the solicitation report.z. when 
registering including the solicitation information required for 
each of its related foundations, supporting organizations, 
chapters, branches, or affiliates in the state of Washington.z. 
which are supervised or controlled by the parent. organiza-
tion. A parent organization may repart financial information 
either separately or in consolidated form for all subsidiary 
organizations. A filing by the parent organization relieves 
each subsidiary organization identified in that filing of any 
duty to file independently. ((AlterHati·rely, it ft'lay file a 
SiHgle eSHtBifteB seJieitatieft Fefl0Ft i1telttdi1tg fttftdS raised ey 
all s1:1eh ttHits ef the flaFeRt erga11izatie11 aHd listiHg the 
i1tdiYidt1al fta1ttes ef all t1Hits whe raised fhe thet1saftd 
dell!lfs er ft'lere iH the flFeeetliHg ye!lf. 

(6) Seetiea VI: A sigHed stateHteftt freHt the e1ttity whe 
flrerares, eefflfliles, re·1iews, er !lttaits the fiflaHeial stateHteftt 
whe is listea ttf!aer tke reqttiremeHt ef WAC 134 120 
105(4), attestiHg that the figt1res ef the selieitatieH FefleFt are 
eeftsistef!t with the et=gaftizatieft' s ftftftttal fift!lfteial statemeat; 
aad a wriUeH list ef the eeflies ef lift)' !lftftttal er fleFiedie 
reperts eH file that were made a;,· the ehllfitaele erg!lftizatiefl 
aHa its s1:1esidi!lfies, er affiliates, if a1ty, whieh s1:1esta1ttiate 
the fig1:1res; aad 

(7) Aft irre't'eeaele afl~Sifltmeftt ef the seeretary te 
reeei't'e seF¥iee ef flFeeess iH ftSft erimi1tal flFeeeeai1tgs.)) 

ill All charitable solicitation organization registrations 
shall be signed by the president, treasurer, or comparable 
officer of the organization or, in the absence of officers, 
person responsible for the organization, whose signature shall 
be notarized. 

Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 

Reviser's note: The typographical errors in the above section 
occurred in the copy filed by the agency and appear in the Register pursuant 
to the requirements of RCW 34.08.040. 

[AMENDATORY SECTION (Amending WSR 94-01-004, 
filed 1211193, effective 1/1/94)] 

WAC 434-120-130 ((heditieg sl&nd&Pds ftftd reqeil'e 
meets)) Financial standards. ((A eharitaele er-gftftizaae1t's 
selieitatieft Fefl0Ft shall Be Sigaed ey the fallewiHg efttities 

Proposed 
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Vlhe attest that the fig1:1Fes &Fe eeHsisteflt with the &flfll:l&I 
fifl&fleial stateHteftt: 

( 1) These with a gFess Fe'left1:1e ef less theft thFee 
ffiiH6Fee fifty the1:1s88El Elell&FS a ye8f, shall s1:1eHtit aft &flfl1:tal 
selieitatiefl Fepel't sigfleS ey the pFesieeflt 8flS tFeas1:1FeF, er 
aeseftt 8 ee8ffl ef EliFeeters 8flB efHeers, twe peFSeflS FeSpeH 
siele feF the eFg&Hizat:ieH, aHEl the eftttty listes ifl the FegistFa 
ttefl feFHt as ft1Et1:tire8 ey WAC 434 12Q 1QS(4) whe pfeP8Fe8 
the fiflafleial stateHteftt er HtaEle the eeHtflilatiefl, Fevievl, er 
a1:1sit repel't that s1:1pflel'ts the selieitattefl Fepel't; afls 

(2) These ha·riflg a gFess reYeH1:1e ef Htere theft three 
h1:tflSFes fifty the1:1S8flS sell&FS 8flfl1:18lly, shall Sl:leHtit 88 
8flfl1:18l selieitatieft l'eflel't sigfleS ey the flFesiseftt, tFe8Sl:IFer, 
afts the efttity listes ifl the registratiefl ferHt aeeersiHg te 
WAC 434 129 Hl5(4) whe Htaee the "a1:1Elit repel't" ef the 
selieitatiefl Feflel't. 

UpeH the ·urittefl FeEJ1:1est ef the seeretary, atteFHey 
gefteral, er ee1:1Hty pFesee1:1teF, aft eFgaHizatiefl shall s1:1eHtit 
&fl a1:1Elit Fepel't feF the ye8f reEJ1:1estes withifl thil'ty weFlciHg 
says freHt the sate ef FeEJl:lest.)) 

Upon the request of the attorney general. secretary or 
the county prosecutor. a charitable organization shall submit 
a financial statement containing. but not limited to. the 
following information within 30 days from date of request. 

(1) The gross amount of the contributions pledged and 
~the gross amount collected. 

(2) The amount thereof, given or to be given to charita-
ble purposes represented together with details as to the 
manner of distribution as may be required. 

(3) The aggregate amount paid and to be paid for the 
expenses of such solicitation. 

(4) The amounts paid to and to be paid to commercial 
fund raisers or charitable organizations. 

(5) Copies of any annual or periodic reports furnished 
by the charitable organization, of its activities during or for 
the same fiscal period. to its parent organization. subsidiar-
ies. or affiliates. if any. 

Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 

Reviser's note: The typographical errors in the above section 
occurred in the copy filed by the agency and appear in the Register pursuant 
to the requirements of RCW 34.08.040. 

fAMENDATORY SECTION (Amending WSR 95-11-135, 
filed 5/24/95, effective 6/24/95)) 

WAC 434-120-215 Form. ill Commercial fund-
raisers registering under this act shall use the commercial 
fund-raiser registration form available ((fFeHt the)) in the 
office of the corporations division. The Secretary of State 
shall develop a form in compliance with this rule. The 
Secretary's failure to affirmatively reject or return an 
incomplete registration or other filing that does not fully 
comply with these rules or chapter 19.09 RCW. shall not 
excuse the failure to comply. The secretary's acceptance of 
a registration or other filing which violates these rules or 
chapter 19.09 RCW shall not excuse the violation. 

(2) A registration form is not complete. and will not be 
accepted for filing, unless it includes: 

(((a) The ergaHizatieH's fl&Hte, physieal &HS HtailiHg 
assress, 8flS telephefle fll:IHteeF ef the eeHtHtereial fttfls 

Proposed [ 34] 

Faisiflg eftttty 8flS all ft8ffieS 8ftS aeEIFesses iflel1:1Eliflg withe1:1t 
JiHtitatieft all f'l:lelie er f'Fivate pestaJ eeJt aesresses l:lflSer ~ 
whieh eeHtrie1:1tiefls 8fe selieites. ~ 

(e) The fl&Hte(s); aE16Fess(es); afls telephefle fll:IHteeF(s); 
ef the iHsi•1iE11:1al(s); FespeHsihle fer the aetiYities ef the 
eHtity ifl WashiHgteH; aHEI a list ef the states afts CaHaEliaft 
pFe·1iRees ift whieh the eftttty has selieites f1:1Hss; 

(2) The H&Hte(s), asEIFess(es), afts telephefle flt:1Hteer(s) 
ef the 0'+'>'fter(s) &HS priHeifl&I effieer(s) ef the eeHtHtereial 
fl:IHEI raisiHg efttity; &HS the fl&Htes ef the three effieers er 
eHtflleyees reeeiviftg the greatest 8ffi01:1Rt ef eeHtpeftsatieft 
freHt the ergaHizatieft; 

(3) The fl&Hte aHEI aEIElress ef the eHtity that prepares, 
Feviews, er a1:1sits the fifl&fleial stateHteflt; 

(4)(a) Per aft eHtity that has He·1er eefere registereEI 
1:tftser the SelieitatieHs Aet, a selieitatiefl Fepel't eased efl the 
aggregate Hflafleial fl:IREI raisiHg eefts1:1ete~ ifl ether states eF, 
if &fl aeee11Htiflg ye8f has Het eeeH eeHtpleteEI ifl aHy state, a 
selieitatiefl repel't files e'.)' the eHEI ef the fe1:1Fth eperatiflg 
Hteftth Vlhieh repel'ts aet1:1al fiftafleial iftfeFHtatieft reg8fEliHg 
the ergaHizatiefl' s first three Hteflths ef eperatiefts ifl Vi'ash 
iHgtefl, a three Hteflth reflert eeftt&ifliflg aet1:1al fiR&fleial 
iflfeFHtatiefl. 

(e) Per these whe have previe1:1sly eeHEl1tetes selieita 
tiefts ifl Washiflgtefl state, a selieitatieft reflel't easeEI efl the 
flrevie1:1s aeee1:1RtiRg year. The repert shall eeRtaift the 
fellewiHg iflfeFHtatieH: 

(i) The Rl:IHteer aHEI types ef fl:ifts raisiHg serviees 
eeHEl11etes; 

(ii) The fl&Hte ef eaeh eharitaele ergaHizatieft te wheHt ~ 
this efltit,· has preYises fl:IHEI raisiRg serviees; ~ 

(iii) The tetal Yal1:1e ef eefttrie11tiefls reeeiYes 0R eehalf 
ef eaeh ehaFitaele ergaRizatieHs ey eF as resfleHse te the 
eeHtHteFeial fttfts FaiseF, its afliliate eF aHetfteF eHttty Fet&iReEI 
ey the eeHtHtereial fl:IREI raiseF; 

(iY) The aet11al aHtel:IRts ef HteRey Faises fer eaeh 
eh8fitahle ergaHizatieR afteF the fl:!Hs raisi1tg easts flaiEl ey 
eaeh eha:Fitae}e erg&HizatiSR has eeefl ses1:1eted ifl aeeeffi&Ree 
with the writteR agFeeHteRt Htase f'Her te the selieitatiefl; 

(·1) The R&Hte, aEIEIFess, afts telepheRe RHHteer ef &Hy 
ether eeHtHtereial fHREl raiser FetaiHeEI ifl the ee1tE111et ef 
previEliRg fl:lfis raisiHg sef\·iees; 

(5)(a) fer fttHss that were Faises &Rs pais eft a Het 
Fe't'eR1:1e easis te eaeh eeHtraetiHg eFg&Rizatiefl er fer eaeh 
e&Htfl&igR ifl 'Nhieh the eharitaele eFgaRizatieR paiEI &Hy 
pertiefl ef the expeHses, a selieitatieR ref)ert eeRsisteftt with 
the a11EliteEI 8ftR1:18I fiRafteial stateHteftt sigReS ey the efltity 
whe is listeEI as FeEJ1:tiFe8 ey s11eseetiefl (3) ef this Feg1:1latieR; 

(e) Per fl:!Rss that ·ueFe raiseEI &HEI pais efl a peFeeRtage 
ef grass reveR1:1e basis, a selieitatteft Fepert, whieh she·us the 
tetal re't·eR1:1e freHt eaeh eaHtpaigH eeREl1:1eteEl fer eaeh 
ifleh·iE11:1al erg&Rizatieft &REI the aHtel:lftt reeeiveEI ey eaeh 
eharitahle eFg&flizatieft. This repert ffiHSt ee YerifieEI &REI 
sigReEI ey the eRtity, whe is FeE)HiFeEI te ee listes ift s1:1esee 
tteR (3) ef this seetieft, aHEI the f!FesiEleRt eF tFeas1:1Fer ef the 
eharitaele ergaRizatteR fer whieh the fttHEls weFe raised. The 
f1:1REI raiser shall s1:1eHtit iHEliviE111al selieitatiefl FeflSFts fer 
eaeh eaHtpai gfl. )) 

(a) The name of the organization. and every address 
(including both physical address and any mailing address if 
different), telephone number(s), FAX number(s), of the 
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commercial fundraising entity under which contributions are 

~ 
being solicited or received, including any electronic mail or 
Internet addresses used by the organization; 

(b) The name(s); address(es); and telephone number(s) 
of the individual(s) responsible for fundraising activities of 
the entity in Washington. 

(c) If incorporated, the corporate name, unified business 
indentifier number, state and date of incorporation, or if not 
incorporated, the type of organization and date established; 

(d) The end date of its current fiscal year; 
(e) The court or other forum, case number and title of 

all legal actions, if any, in which a judgment or final order 
was entered, or action is currently pending, against any 
organization or individual required to be identified in the 
registration. "Actions" include any administrative or judicial 
proceeding alleging that the entity has failed to comply with 
these rules, chapter 19.09 RCW, or state or federal laws 
pertaining to taxation, revenue, charitable solicitation, or 
recordkeeping, whether such action has been instituted by a 
public agency or a private person or entity; 

(f) A list of all states where the organization is regis-
tered for fundraising, including any other names under which 
the organization is currently registered or has been registered 
in the past three years; 

(g) The name, address, and telephone number of the 
officers or of persons accepting responsibility for the 
organization; 

(h) The names of the three officers or employees 
receiving the greatest amount of compensation from the 

~ organization; 
, (k) The name and address of the person or entity with 

authority for the preparation of financial statements or the 
maintenance of financial information on behalf of the 
organization; 

(l) The name, address and telephone number of an 
individual with expenditure authority who can respond to 
questions regarding expenditures of funds, and the names 
and addresses of any charitable organizations who have 
given the commercial fund raiser authority to expend funds 
or incur obligations on behalf of the organization. 

(m) An irrevocable appointment of the secretary to 
receive service of process in noncriminal proceedings as 
provided in RCW 19.09.305; 

(n) A solicitation report of the fund-raising activities of 
the entity for the preceding fiscal year including: 

(i) The types of fund-raising services conducted; 
(ii) The name of each charitable organization to whom 

this entity has provided fundraising services; 
(iii) The total dollar value of the following; . 
(A) Contributions received, either by your organization 

or the charities with whom you contract, as a result of 
services provided by your organization during the year 
shown above. (This is the total amount of money raised, 
regardless of who has possession of funds.) 

(B) Funds either retained by, or paid to, the charities 
with whom you contract, after your fees and any expenses 
have been subtracted. (This is the portion of money raised 

• that the charities receive or keep after all fund-raising 
I' expenses have been deducted.) 

(iv) The name, address, and telephone number of any 
other commercial fund-raiser retained in the conduct of 
providing fundraising services. 

(o) The form shall also include a space within which 
any the organization may provide additional information 
which the organization believes would be of assistance in 
understanding other reported information, or to provide 
context for reported information. 

(3) Solicitation reports shall not report estimates, but 
shall report actual figures. If the organization did not 
directly or indirectly conduct any fundraising activities in the 
previous accounting year, it shall file a supplemental 
registration form no later than the end of the ninth month 
after registering which provides a complete solicitation report 
with actual figures from the first six months of activity after 
registering. 

( 4) All commercial fund-raisers registrations shall be 
signed by an officer or owner of the commercial fund-raiser. 

(( (5)(a) Per ft1ftc:ls that were raiseEI aftEI 13aiEI aft a ftet 
re·reRt1e hasis te eaek eeRtraetiRg ergafti2atieR er fer eaek 
eam13aigft iR wkiek the ekaritahle ergaRi2atieR 13aiEI &ft)' 
13ertieR ef the Mfleftses, a selieitatieft re13eft eeRsisteRt with 
the at1EliteEI &Rftttal f.iftaReial stateme1tt sigReEI hy the eRtity 
whe is listeEI as rett1:1ireEI 13y s1:1hseetieR (3) ef this regttlatieR; 

(h) Per ft1REls that were raiseEI aREI 13aiEI aft a 13ereeRtage 
ef grass reveRt1e hasis, a selieitatieR re13eFt, wkieh skews the 
tetal re·reRtte ffem eaek eam13aigR eeRElt1eteEI fer eaeh 
iREliviElttal ergaRi2atieR &REI the amettftt reeeiveEI hy eaek 
ekMita131e ergaRi2atieR. This re13eft mttst 13e Yerif.ieEI aftEI 
sigfteEI 13y the efttity, whe is FeEjt1ireEI te he listeEI ift stthsee 
tieft (3) ef this seetieR, &REI the JlFesiEleflt er tfeasttrer ef the 
ekftf:itahle ergaaii'JatieR feF whieh the fH11tis 'Nere raiseEI. The 
fttftEI fftiser shall st1h1Hit iHEliviEIHal selieitatieft re13efts fer 
eaeh e&ffi13aigft. 

(ti) Aft irre·;eeahle a1313eiflt1Heflt ef the seeretary te 
reeei're serviee ef 13reeess ifl ftetierimiRal 13reeeeEliHgs. 

All eemmereial fHREI raiser registratieRs shall he sigHeEI 
hy llfl efHeer er ewRer ef the eeHtmereial fttREI raiser.)) 

Reviser's note: The spelling error in the above section occurred in 
the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 

Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 

Reviser's note: The typographical errors in the above section 
occurred in the copy filed by the agency and appear in the Register pursuant 
to the requirements of RCW 34.08.040. 

[AMENDATORY SECTION (Amending WSR 94-01-004 
and 94-02-011, filed 1211/93 and 12/22/93, effective 111/94 
and 1123/94)] 

WAC 434-120-255 ((Aetlitillg st:ftedel'tls eed re«feil'e 
meets)) Financial standards. ((E.aeh eelftmereial ftiREI 
raiser shall malte eRe er mere BRRt1al selieitatieR re13efts fer 
eaeh e8111:13ftigR eeREltteteEI er iR whieh it 13811:iei13ateEI, whether 
eRgageEI hy aRetker eemmerei1tl fttREI raiser er 13y a ehllfita 
hie ergaHii'latieR te selieit er eeHettet a selieitatieH. E.aeh 
selieitatieR FeJleft shall ee sigB:eEI hy tke eRtity listeEI HHEler 
w,~,c 4 3 4 12Q 215 (3) wee attests that the figHres are 
eeftsisteRt ·,.,·ith the aHRt181 Hfla11eial statemeflt: 

(1) These whese selieitaheRs er effers te selieit resHlt 
iR less thaR three httRElreEI fifty thel:iS&REI Elellars frem all 
eeRtFihHtieRs maEle efl hehalf af eharitahle ergaRi2atieRs iH 

· [ 35 J Proposed 
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WashiRgt0R shall have 9R file fer three years the e01Hplete 
e01H13ilatieR, review, er attait ~art ef the HRaneial stflleHteRt 
that ·o·as filed iR the feflft ef a selieitatieRs ~aft aRG sigReG a,· the eRtity RftlfteG as ret:tttirea a,· Wt'.C 4 3 4 129 215(3). 

(2) These wh0se s01ieitati0Rs aRG afters t0 s0lieit resttlt 
iR lft0Fe thaR three httREirea fifty th01tsaHEI aellars frelft all 
eeRtriettti0RS lft&Ele 9R eehalf ef ehafitaele 9Fg&Rizati0RS iR 
the stale ef WashiRgteR shell ha·;e eR file aR attElit reJ3eft 0f 
the fiRaReial statelfteRt that vlaS fileEI iR the ferlft ef a 
selieitatieR ~aft aRG sigRea ey the eRtity HttlfleG as Fef}ttirea 
ey WAC 434 120 215(3). 

(3)(a) A eelftlftereiel fttREI raiser whe eRgeges eHether 
e0lftlftereiel fttREI reiser t0 selieit fttRGs er eeRElttet e selieita 
tieR 0R eehelf ef 8 ehafitaele 0Fg8RizetieH is reSJl0HSieJe fer 
aREI shell iRelttae the tetel eeRtrietttieHs eREI the t0tel 
ex13eRses related t0 that ea1H13aigR iR its s0lieitati0Rs re13eft 
ef that eBlftJlBigR. 

(e) If e re13eftiRg eelftlftereiel flfREI reiser' s eeRtrietttieRs 
eREI eit13eRses fer a eelft13eigR ere iHelttaeEI iR eRether 
eelftlftereiel fttREI raiser's s0lieitati0Rs re130ft, the re13ertiRg 
fttRG raiser shell list iR its rep0rt the H81fte ef that flfRG 
raiser, the Relfte 0f the ehariteele ergeRizati0H, the Elates 0f 
the e&lftJleigR, BREI the tetel e0Rtriettti0Rs BREI expeRses fer 
whieh it v;es res130Rsiele. 

The BRRttel fiReReiel statelfteRt iR the feflft ef a s01ieita 
ti0R re13ert, es ·;erifiea iR eeeeraeHee with the attElitiRg 
steRElerEls, shell ee filed with the 8JlJllieatieH ref}ttireEI iR 
\V/•,C 434 124 215. 

(4) UpeR writteR aelftBRG ey the seeret81)·, the ett0mey 
geRerel, er the e0ttRty 13reseettter, e eelftftlereiel fttREI raiser 
shell stteftlit aR ettait re130rt fer the year ret:tttesteEI withiH 
thirty werkiRg aeys.)) Upon the request of the attorney 
general, secretary or the county prosecutor, a commercial 
fund-raiser shall submit a financial statement containing, but 
not limited to, the following information within 30 days from 
date of request. 

(1) The gross amount of the contributions pledged and 
the gross amount collected. 

(2) The amount thereof, retained by the charitable 
organization, given or to be given to charitable organizations 
represented together with details as to the manner of distri-
bution as may be required. 

(3) The aggregate amount paid and to be paid for the 
expenses of such solicitation. 

(4) The amounts paid to and to be paid to charitable 
organizations. 

(5) Copies of any annual or periodic reports furnished 
by the fundraising organization, of its activities during or for 
the same fiscal period, to its parent organization, subsidiar-
ies, or affiliates, if any. 

Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 

Reviser's note: The typographical errors in the above section 
occurred in the copy filed by the agency and appear in the Register pursuant 
to the requirements of RCW 34.08.040. 

Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 
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WSR 97-08-077 
PROPOSED RULES 

FOREST PRACTICES BOARD 
[Filed April 2, 1997, 8:59 a.m.) 

Supplemental Notice to WSR 94-17-156, 95-04-073, 95-
14-028, 95-24-093, 96-04-076, 96-05-090, 96-09-099, 96-13-
004, and 96-20-120. 

Preproposal statement of inquiry was filed as WSR 94-
13-066. 

Title of Rule: Amendment to forest practices rules, 
Title 222 WAC. 

Purpose: The purpose of this proposed rule is to 
identify critical wildlife habitat (state) for the marbled 
murrelet. 

Statutory Authority for Adoption: Chapter 34.05 RCW, 
RCW 76.09.040, [76.09.]050. 

Statute Being Implemented: Chapter 76.09 RCW. 
Summary: Alternative 1 - Occupied Stand Approach: 

Amends WAC 222-16-010 and 222-16-080. 
Alternative 2 - Marbled Murrelet Watershed Administra-

tive Unit Approach: Amends WAC 222-16-010 and 222-16-
080. 

Alternative 3 - DNR Staff Proposal for Marbled 
Murrelets: Amends WAC 222-12-090, 222-16-010, 222-16-
080, 222-24-030, 222-30-050, 222-30-060, 222-30-065, 222-
30-070 and 222-30-100; and new sections WAC 222-10-042 
and 222-16-087. 

Reasons Supporting Proposal: This rule was originally 
proposed and published in the same notices as the proposed 
rules for the northern spotted owl. The Forest Practices 
Board adopted the owl rules on May 22, 1996, but continued 
the marbled murrelet portions of the proposal. A Forest 
Practices Board committee reviewed the original proposal in 
light of new information. The board directed on March 25, 
1997, that the alternatives shown below be filed as a 
supplemental notice. 

Name of Agency Personnel Responsible for Drafting: 
Judith Holter, ll 11 Washington Street S.E., Olympia, WA 
98504-7012, (360) 902-1412; Implementation and Enforce-
ment: John Edwards, 1111 Washington Street S.E., Olym-
pia, WA 98504-7012, (360) 902-1730. 

Name of Proponent: Forest Practices Board, govern-
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: These proposed rules identify critical wildlife 
habitat (state) for a threatened species, the marbled murrelet. 
Any applications for forest practices within such habitat are 
classed as Class IV-Special and require additional environ-
mental review in order to identify the potential for substan-
tial material damage to public resources. The proposal's 
purpose is to identify and classify as Class IV-Special all 
forest practices that have the potential for a substantial 
adverse impact on the environment because of impacts on 
marbled murrelets. 

Two alternatives were originally proposed for the 
marbled murrelet: (1) The occupied stand approach; and (2) 
the marbled murrelet watershed administrative unit approach. 
This supplemental notice adds the DNR staff proposal as a 
third alternative. All three approaches identify critical 
wildlife habitat (state). 
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The Forest Practices Board is soliciting public com-

~ 
ments on these alternatives. A final environmental impact 
statement on the first two alternatives was published in May 
1996. A draft supplemental EIS was prepared on the 
detection area approach alternatives, and a final supplemental 
EIS is being prepared. Copies of enviro~mental documents 
can be obtained by contacting the Forest Practices Board 
secretary at the address listed below. 

Proposal Changes the Following Existing Rules: 
Changes to existing rules include: For the marbled murrelet, 
each alternative includes new definitions and identifies 
critical wildlife habitat (state). 

The Department of Natural Resources staff alternative 
adds SEPA guidance, a marbled murrelet special landscape, 
and criteria for avoiding disturbance to occupied marbled 
murrelet sites during the critical nesting season. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. The small business 
economic impact statement was filed as WSR 95-24-096 and 
published in WSR 96-01. 

A copy of the statement may be obtained by writing to 
Forest Practices Board Recording Secretary, Department of 
Natural Resources, Forest Practices Division, P.O. Box 
47012, Olympia, WA 98504-7012, phone (360) 902-1413, or 
FAX (360) 902-1784. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. A statement of proposed rule making 
under RCW 34.05.320 for this rule making was filed prior 
to July 23, 1995. See WSR 94-17-156. 

~ Hearing Location: Natural Resources Building, Room 
, 172, 1111 Washington Street S.E., Olympia, WA, on June 

24, 1997, at 5 p.m. 
Assistance for Persons with Disabilities: Contact Forest 

Practices Board Recording Secretary by June 15, 1997, TDD 
(360) 902-1431, or (360) 902-1413. 

Submit Written Comments to: Judith Holter, Depart-
ment of Natural Resources, Forest Practices Division, P.O. 
Box 47012, Olympia, WA 98504-7012, FAX (360) 902-
1784, by June 24, 1997. 

Date of Intended Adoption: July 10, 1997. 
March 31, 1997 

Jennifer M. Belcher 
Commissioner of Public Lands 

FOREST PRACTICES BOARD 
PROPOSED RULES FOR THE MARBLED 

MURRELET OCCUPIED STAND APPROACH 

AMENDATORY SECTION (Amending WSR 96-12-038, 
filed 5/31/96, effective 7 /1/96) 

WAC 222-16-010 General definitions.* Unless 
otherwise required by context, as used in these regulations: 

"Act" means the Forest Practices Act, chapter 76.09 
RCW. 

"Affected Indian tribe" means any federally recog-
nized Indian tribe that requests in writing from the depart-
ment information on forest practices applications and 

• notification filed on specified areas. 
• "Appeals board" means the forest practices appeals 

board established in the act. 

"Area of resource sensitivity" means areas identified 
in accordance with WAC 222-22-050 (2)(d) or 222-22-
060(2). 

"Board" means the forest practices board established 
by the act. 

"Bog" means wetlands which have the following 
characteristics: Hydric organic soils (peat and/or muck) 
typically 16 inches or more in depth (except over bedrock or 
hardpan); and vegetation such as sphagnum moss, labrador 
tea, bog laurel, bog rosemary, sundews, and sedges; bogs 
may have an overstory of spruce, western Hemlock, 
lodgepole pine, cedar, whitepine, crabapple, or aspen, and 
may be associated with open water. This includes nutrient-
poor fens. See the Forest Practices Board Manual. 

"Borrow pit" shall mean an excavation site outside the 
limits of construction to provide material necessary to that 
construction, such as fill material for the embankments. 

"Chemicals" means substances applied to forest lands 
or timber including pesticides, fertilizers, and other forest 
chemicals. 

"Clearcut" means a harvest method in which the entire 
stand of trees is removed in one timber harvesting operation. 
Except as provided in WAC 222-30-110, an area remains 
clearcut until: 

It meets the minimum stocking requirements under 
WAC 222-34-010(2) or 222-34-020(2); and 

The largest trees qualifying for the minimum stocking 
levels have survived on the area for five growing seasons or, 
if not, they have reached an average height of four feet. 

"Commercial tree species" means any species which 
is capable of producing a merchantable stand of timber on 
the particular site, or which is being grown as part of a 
Christmas tree or ornamental tree-growing operation. 

"Completion of harvest" means the latest of: 
Completion of removal of timber from the portions of 

forest lands harvested in the smallest logical unit that will 
not be disturbed by continued logging or an approved slash 
disposal plan for adjacent areas; or 

Scheduled completion of any slash disposal operations 
where the department and the applicant agree within 6 
months of completion of yarding that slash disposal is 
necessary or desirable to facilitate reforestation and agree to 
a time schedule for such slash disposal; or 

Scheduled completion of any site preparation or rehabil-
itation of adjoining lands approved at the time of approval 
of the application or receipt of a notification: Provided, That 
delay of reforestation under this paragraph is permitted only 
to the extent reforestation would prevent or unreasonably 
hinder such site preparation or rehabilitation of adjoining 
lands. 

"Constructed wetlands" means those wetlands volun-
tarily developed by the landowner. Constructed wetlands do 
not include wetlands created, restored, or enhanced as part 
of a mitigation procedure or wetlands inadvertently created 
as a result of current or past practices including, but not 
limited to: Road construction, landing construction, railroad 
construction, or surface mining. 

"Contamination" means the introducing into the 
atmosphere, soil, or water, sufficient quantities of substances 
as may be injurious to public health, safety or welfare, or to 
domestic, commercial, industrial, agriculture or recreational 
uses, or to livestock, wildlife, fish or other aquatic life. 

cn1 ~~~ 
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"Conversion option harvest plan" means a voluntary 
plan developed by the landowner and approved by the local 
government entity indicating the limits of harvest areas, road 
locations, and open space. 

"Conversion to a use other than commercial timber 
operation" shall mean a bona fide conversion to an active 
use which is incompatible with timber growing. 

"Cooperative spotted owl habitat enhancement 
agreement (CHEA)" see WAC 222-16-100(2). 

"Critical habitat (federal)" means the habitat of any 
threatened or endangered species designated as critical 
habitat by the United States Secretary of the Interior under 
Sections 3 (5)(A) and 4 (a)(3) of the Federal Endangered 
Species Act. 

"Critical nesting season" means for marbled murrelets 
- April 1 to August 15. 

"Critical wildlife habitat (state)" means those habitats 
designated by the board in accordance with WAC 222-16-
0SO. 

"Cultural resources" means archaeological and historic 
sites and artifacts and traditional religious, ceremonial and 
social uses and activities of affected Indian tribes. 

"Cumulative effects" means the changes to the 
environment caused by the interaction of natural ecosystem 
processes with the effects of two or more forest practices. 

"Daily peak activity" means for marbled murrelets -
one hour before official sunrise to two hours after official 
sunrise and one hour before official sunset to one hour after 
official sunset. 

"Debris" means woody vegetative residue less than 3 
cubic feet in size resulting from forest practice activities 
which would reasonably be expected to cause significant 
damage to a public resource. 

"Demographic support" means providing sufficient 
suitable spotted owl habitat within the SOSEA to maintain 
the viability of northern spotted owl sites identified as 
necessary to meet the SOSEA goals. 

"Department" means the department of natural 
resources. 

"Dispersal habitat" see WAC 222- l 6-0S5(2). 
"Dispersal support" means providing sufficient 

dispersal habitat for the interchange of northern spotted owls 
within or across the SOSEA, as necessary to meet SOSEA 
goals. Dispersal support is provided by a landscape consist-
ing of stands of dispersal habitat interspersed with areas of 
higher quality habitat, such as suitable spotted owl habitat 
found within RMZs, WMZs or other required and voluntary 
leave areas. 

"Eastern Washington" means the lands of the state 
lying east of an administrative line which approximates the 
change from the Western Washington timber types to the 
Eastern Washington timber types described as follows: 

Beginning at the International Border and Okanogan 
National Forest boundary at the Nl/4 comer Section 6, T. 
40N, R. 24E., W.M., south and west along the Pasayten 
Wilderness boundary to the west line of Section 30, T. 37N, 
R. 19E., 

Thence south on range line between R. lSE. and R. 
19E., to the Lake Chelan-Sawtooth Wilderness at Section 31, 
T. 35N, R. 19E., 

Thence south and east along the eastern wilderness 
boundary of Lake Chelan-Sawtooth Wilderness to the west 

line of Section lS, T. 31N, R. 19E. on the north shore of 
Lake Chelan, 

Thence south on the range line between R. 1 SE. and R. ~ 
19E. to the SE comer of T. 2SN, R. ISE., ~ 

Thence west on the township line between T. 27N, and 
T. 28N to the NW comer of T. 27N, R. 17E., 

Thence south on range line between R. l 6E. and R. 
l 7E. to the Alpine Lakes Wilderness at Section 31, T. 26N, 
R. 17E., 

Thence south along the eastern wilderness boundary to 
the west line of Section 6, T. 22N, R. 17E., 

Thence south on range line between R. l 6E. and R. 
l 7E. to the SE comer of T. 22N, R. 16E., 

Thence west along township line between T. 21N, and 
T. 22N to the NW comer of T. 21N, R. 15E., 

Thence south along range line between R. 14E. and R. 
15E. to SW comer of T. 20N, R. 15E., 

Thence east along township line between T. 19N, and 
T. 20N to the SW comer of T. 20N, R. 16E., 

Thence south along range line between R. l 5E. and R. 
16E. to the SW comer of T. ISN, R. 16E., 

Thence west along township line between T. 17N, and 
T. ISN to the SE comer of T. lSN, R. 14E., 

Thence south along range line between T. 14E. and R. 
15E. to the SW comer of T. 14N, R. 15E., 

Thence south and west along Wenatchee National Forest 
Boundary to the NW comer of T. 12N, R. 14E., 

Thence south along range line between R. 13E. and R. 
14E. to SE comer of T. ION, R. 13E., 

Thence west along township line between T. 9N, and T. 
ION to the NW corner of T. 9N, R. 12E., 4 

Thence south along range line between R. l lE. and R. 
12E. to SE comer of T. SN, R. llE., 

Thence west along township line between T. 7N, and T. 
SN to the Gifford Pinchot National Forest Boundary, 

Thence south along Forest Boundary to SE corner of 
Section 33, T. 7N, R. l IE., 

Thence west along township line between T. 6N, and T. 
7N to SE comer of T. 7N, R. 9E., 

Thence south along Skamania-Klickitat County line to 
Oregon-Washington state line. 

"End hauling" means the removal and transportation 
of excavated material, pit or quarry overburden, or landing 
or road cut material from the excavation site to a deposit site 
not adjacent to the point of removal. 

"Erodible soils" means those soils exposed or displaced 
by a forest practice operation, that would be readily moved 

. by water. 
"Even-aged harvest methods" means the following 

harvest methods: 
Clearcuts; 
Seed tree harvests in which twenty or fewer trees per 

acre remain after harvest; 
Shelterwood regeneration harvests in which twenty or 

fewer trees per acre remain after harvest; 
Group or strip shelterwood harvests creating openings 

wider than two tree heights, based on dominant trees; 
Shelterwood removal harvests which leave fewer than ~ 

one hundred fifty trees per acre which are at least five years ~ 
old or four feet in average height; 

Partial cutting in which fewer than fifty trees per acre 
remain after harvest; 
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Overstory removal when more than five thousand board 
~ feet per acre is removed and fewer than fifty trees per acre 
, at least ten feet in height remain after harvest; and 

Other harvesting methods designed to manage for 
multiple age classes in which six or fewer trees per acre 
remain after harvest. 

Except as provided above for shelterwood removal 
harvests and overstory removal, trees counted as remaining 
after harvest shall be at least ten inches in diameter at breast 
height and have at least the top one-third of the stem 
supporting green, live crowns. Except as provided in WAC 
222-30-110, an area remains harvested by even-aged 
methods until it meets the minimum stocking requirements 
under WAC 222-30-010(2) or 222-34-020(2) and the largest 
trees qualifying for the minimum stocking levels have 
survived on the area for five growing seasons or, if not, they 
have reached an average height of four feet. 

"Fen" means wetlands which have the following 
characteristics: Peat soils 16 inches or more in depth (except 
over bedrock); and vegetation such as certain sedges, hard-
stem bulrush and cattails; fens may have an overstory of 
spruce and may be associated with open water. 

"Fertilizers" means any substance or any combination 
or mixture of substances used principally as a source of plant 
food or soil amendment. 

"Fill" means the placement of earth material or aggre-
gate for road or landing construction or other similar 
activities. Fill does not include the growing or harvesting of 
timber including, but not limited to, slash burning, site 

~ preparation, reforestation, precommercial thinning, intermedi-
, ate or final harvesting, salvage of trees, brush control, or 

fertilization. 
"Flood level - 50 year." For purposes of field interpre-

tation of these regulations, the 50-year flood level shall be 
considered to refer to a vertical elevation measured from the 
ordinary high-water mark which is 1.25 times the vertical 
distance between the average stream bed and the ordinary 
high-water mark, and in horizontal extent shall not exceed 2 
times the channel width measured on either side from the 
ordinary high-water mark, unless a different area is specified 
by the department based on identifiable topographic or 
vegetative features or based on an engineering computation 
of flood magnitude that has a 2 percent chance of occurring 
in any given year. The 50-year flood level shall not include 
those lands that can reasonably be expected to be protected 
from flood waters by flood control devices maintained by or 
under license from the federal government, the state, or a 
political subdivision of the state. 

"Forest land" means all land which is capable of 
supporting a merchantable stand of timber and is not being 
actively used for a use which is incompatible with timber 
growing. 

"Forest land owner" shall mean any person in actual 
control of forest land, whether such control is based either 
on legal or equitable title, or on any other interest entitling 
the holder to sell or otherwise dispose of any or all of the 
timber on such land in any manner: Provided, That any 

• lessee or other person in possession of forest land without 
• legal or equitable title to such land shall be excluded from 

the definition of "forest land owner" unless such lessee or 
other person has the right to sell or otherwise dispose of any 
or all of the timber located on such forest land. 
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"Forest practice" means any activity conducted on or 
directly pertaining to forest land and relating to growing, 
harvesting, or processing timber, including but not limited to: 

Road and trail construction; 
Harvesting, final and intermediate; 
Precommercial thinning; 
Reforestation; 
Fertilization; 
Prevention and suppression of diseases and insects; 
Salvage of trees; and 
Brush control. 
"Forest practice" shall not include: Forest species seed 

orchard operations and intensive forest nursery operations; or 
preparatory work such as tree marking, surveying and road 
flagging; or removal or harvest of incidental vegetation from 
forest lands such as berries, ferns, greenery, mistletoe, herbs, 
mushrooms, and other products which cannot normally be 
expected to result in damage to forest soils, timber or public 
resources. 

"Forest trees" excludes trees cultivated by agricultural 
methods in growing cycles shorter than ten years: Provided, 
That Christmas trees are forest trees and: Provided further, 
That this exclusion applies only to trees planted on land that 
was not in forest use immediately before the trees were 
planted and before the land was prepared for planting the 
trees. 

"Green recruitment trees" means those trees left after 
harvest for the purpose of becoming future wildlife reserve 
trees under WAC 222-30-020(11 ). 

"Herbicide" means any substance or mixture of 
substances intended to prevent, destroy, repel, or mitigate 
any tree, bush, weed or algae and other aquatic weeds. 

"Historic site" includes: 
Sites, areas and structures or other evidence of human 

activities illustrative of the origins, evolution and develop-
ment of the nation, state or locality; or 

Places associated with a personality important in history; 
or 

Places where significant historical events are known to 
have occurred even though no physical evidence of the event 
remains. 

"Identified watershed processes" means the following 
components of natural ecological processes that may in some 
instances be altered by forest practices in a watershed: 

Mass wasting; 
Surface and road erosion; 
Seasonal flows including hydrologic peak and low flows 

and annual yields (volume and timing); 
Large organic debris; 
Shading; and 
Stream bank and bed stability. 
"Insecticide" means any substance or mixture of 

substances intended to prevent, destroy, repel, or mitigate 
any insect, other arthropods or mollusk pests. 

"Interdisciplinary team" (ID Team) means a group of 
varying size comprised of individuals having specialized 
expertise, assembled by the department to respond to 
technical questions associated with a proposed forest practice 
activity. 

"Islands" means any island surrounded by salt water in 
Kitsap, Mason, Jefferson, Pierce, King, Snohomish, Skagit, 
Whatcom, Island, or San Juan counties. 
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"Limits of construction" means the area occupied by 
the completed roadway or landing, including the cut bank, 
fill slope, and the area cleared for the purpose of construct-
ing the roadway or landing. 

"Load bearing portion" means that part of the road, 
landing, etc., which is supportive soil, earth, rock or other 
material directly below the working surface and only the 
associated earth structure necessary for support. 

"Local government entity" means the governments of 
counties and the governments of cities and towns as defined 
in chapter 35.01 RCW. 

"Low impact harvest" means use of any logging 
equipment, methods, or systems that minimize compaction 
or disturbance of soils and vegetation during the yarding 
process. The department shall determine such equipment, 
methods or systems in consultation with the department of 
ecology. 

"Median home range circle" means a circle, with a 
specified radius, centered on a spotted owl site center. The 
radius for the median home range circle in the Hoh-Clearwa-
ter/Coastal Link SOSEA is 2.7 miles; for all other SOSEAs 
the radius is 1.8 miles. 

"Merchantable stand of timber" means a stand of 
trees that will yield logs and/or fiber: 

Suitable in size and quality for the production of 
lumber, plywood, pulp or other forest products; 

Of sufficient value at least to cover all the costs of 
harvest and transportation to available markets. 

"Northern spotted owl site center" means the location 
of status 1, 2 or 3 northern spotted owls based on the 
following definitions: 
Status 1: Pair or reproductive - a male and female heard 

and/or observed in close proximity to each 
other on the same visit, a female detected on 
a nest, or one or both adults observed with 
young. 

Status 2: 

Status 3: 

Two birds, pair status unknown - the presence 
or response of two birds of opposite sex 
where pair status cannot be determined and 
where at least one member meets the resident 
territorial single requirements. 
Resident territorial single - the presence or 
response of a single owl within the same 
general area on three or more occasions within 
a breeding season with no response by an owl 
of the opposite sex after a complete survey; or 
three or more responses over several years 
(i.e., two responses in year one and one re-
sponse in year two, for the same general area). 

In determining the existence, location, and status of 
northern spotted owl site centers, the department shall 
consult with the department of fish and wildlife and use only 
those sites documented in substantial compliance with 
guidelines or protocols and quality control methods estab-
lished by and available from the department of fish and 
wildlife. 

"Notice to comply" means a notice issued by the 
department pursuant to RCW 76.09.090 of the act and may 
require initiation and/or completion of action necessary to 
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prevent, correct and/or compensate for material damage to 
public resources which resulted from forest practices. .. 

"Occupied marbled murrelet site" means a contigu- ~ 
ous area of suitable marbled murrelet habitat where at least 
one of the following marbled murrelet behaviors or condi-
tions occurs: 

A nest is located; or 
Downy chicks or eggs or egg shells are found; or 
Marbled murrelets are detected flying below, 
through, into or out of the forest canopy; or 
Birds calling from a stationary location within the 
area; or 
Birds circling above the canopy; or 
A contiguous forested area which is not suitable 
marbled murrelet habitat in which any of the 
behaviors or conditions listed above has been 
documented by the department of fish and wildlife 
and which is distinguishable from the adjacent 
forest based on vegetative characteristics important 
to nesting marbled murrelets. 

The outer perimeter of the occupied site shall be 
presumed to be the beginning of any gap greater than 300 
feet wide lacking one or more of the vegetative characteris-
tics listed under "suitable marbled murrelet habitat." For 
sites defined above, it shall be the beginning of any gap 
greater than 300 feet wide where one or more of the distin-
guishing vegetative characteristics important to murrelets is 
lacking. 

The department shall rely upon the department of fish 
and wildlife for the determination of location of these 
occupied marbled murrelet sites. 

"Old forest habitat" see WAC 222-16-085 (l)(a). 
"Operator" shall mean any person engaging in forest 

practices except an employee with wages as his/her sole 
compensation. 

"Ordinary high-water mark" means the mark on the 
shores of all waters, which will be found by examining the 
beds and banks and ascertaining where the presence and 
action of waters are so common and usual, and so long 
continued in all ordinary years, as to mark upon the soil a 
character distinct from that of the abutting upland, in respect 
to vegetation: Provided, That in any area where the ordinary 
high-water mark cannot be found, the ordinary high-water 
mark adjoining saltwater shall be the line of mean high tide 
and the ordinary high-water mark adjoining freshwater shall 
be the line of mean high-water. 

"Other forest chemicals" means fire retardants when 
used to control burning (other than water), nontoxic repel-
lents, oil, dust-control agents (other than water), salt, and 
other chemicals used in forest management, except pesticides 
and fertilizers, that may present hazards to the environment. 

"Park" means any park included on the parks register 
maintained by the department pursuant to WAC 222-20-
100(2). Developed park recreation area means any park area 
developed for high density outdoor recreation use. 

"Partial cutting" means the removal of a portion of the 
merchantable volume in a stand of timber so as to leave an 
uneven-aged stand of well-distributed residual, healthy trees 
that will reasonably utilize the productivity of the soil. 
Partial cutting does not include seedtree or shelterwood or 
other types of regeneration cutting. 
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"Pesticide" means any insecticide, herbicide, fungicide, 
Ill or rodenticide but does not include nontoxic repellents or 
, other forest chemicals. 

"Plantable area" is an area capable of supporting a 
commercial stand of timber excluding lands devoted to 
permanent roads, utility rights-of-way, that portion of ripari-
an management zones where scarification is not permitted, 
and any other area devoted to a use incompatible with 
commercial timber growing. 

"Power equipment" means all machinery operated with 
fuel burning or electrical motors, including heavy machinery, 
chain saws, portable generators, pumps, and powered 
backpack devices. 

"Public resources" means water, fish, and wildlife and 
in addition shall mean capital improvements of the state or 
its political subdivisions. 

"Rehabilitation" means the act of renewing, or making 
usable and reforesting forest land which was poorly stocked 
or previously nonstocked with commercial species. 

"Relief culvert" means a structure to relieve surface 
runoff from roadside ditches to prevent excessive buildup in 
water volume and velocity. 

"Resource characteristics" means the following 
specific measurable characteristics of fish, water, and capital 
improvements of the state or its political subdivisions: 

For fish and water: 
Physical fish habitat, including temperature and turbidi-

ty; 
Turbidity in hatchery water supplies; and 

Ill Turbidity and volume for areas of water supply. 
, For capital improvements of the state or its political 

subdivisions: 
Physical or structural integrity. 
If the methodology is developed and added to the 

manual to analyze the cumulative effects of forest practices 
on other characteristics of fish, water, and capital improve-
ments of the state or its subdivisions, the board shall amend 
this list to include these characteristics. 

"Riparian management zone" means a specified area 
alongside Type 1, 2 and 3 Waters where specific measures 
are taken to protect water quality and fish and wildlife 
habitat. 

"Rodenticide" means any substance or mixture of 
substances intended to prevent, destroy, repel, or mitigate 
rodents or any other vertebrate animal which the director of 
the state department of agriculture may declare by regulation 
to be a pest. 

"Salvage" means the removal of snags, down logs, 
windthrow, or dead and dying material. 

"Scarification" means loosening the topsoil and/or 
disrupting the forest floor in preparation for regeneration. 

"Shorelines of the state" shall have the same meaning 
as in RCW 90.58.030 (Shoreline Management Act). 

"Side casting" means the act of moving excavated 
material to the side and depositing such material within the 
limits of construction or dumping over the side and outside 
the limits of construction. 

• "Site preparation" means those activities associated 
• with the removal of slash in preparing a site for planting and 

shall include scarification and/or slash burning. 
"Skid trail" means a route used by tracked or wheeled 

skidders to move logs to a landing or road. 
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"Slash" means pieces of woody material containing 
more than 3 cubic feet resulting from forest practice activi-
ties. 

"SOSEA goals" means the goals specified for a spotted 
owl special emphasis area as identified on the SOSEA maps 
(see WAC 222-16-086). SOSEA goals provide for demo-
graphic and/or dispersal support as necessary to complement 
the northern spotted owl protection strategies on federal land 
within or adjacent to the SOSEA. 

"Spoil" means excess material removed as overburden 
or generated during road or landing construction which is not 
used within limits of construction. 

"Spotted owl dispersal habitat" see WAC 222-16-
085(2). 

"Spotted owl special emphasis areas (SOSEA)" 
means the geographic areas as mapped in WAC 222-16-086. 
Detailed maps of the SOSEAs indicating the boundaries and 
goals are available from the department at its regional 
offices. 

"Stop work order" means the "stop work order" 
defined in RCW 76.09.080 of the act and may be issued by 
the department to stop violations of the forest practices 
chapter or to prevent damage and/or to correct and/or 
compensate for damages to public resources resulting from 
forest practices. 

"Sub-mature habitat" see WAC 222-16-085 ( 1 )(b ). 
"Suitable marbled murrelet habitat" means a 

contiguous forested area with all of the following character-

Within 40 miles of marine watersj 
Containing at least eight trees per acre equal to or 
greater than 32 inches dbh; 
At least 40% of the trees equal to or greater than 
32 inches are Douglas-fir, western hemlock, west-
ern red cedar or sitka spruce; and 

• Containing at least two nesting platforms per acre. 
Nesting platforms shall include any horizontal limb, 
tree structure, or deformity equal to or greater than 
seven inches in diameter and 50 feet or more in 
height above the ground. 

"Suitable spotted owl habitat" see WAC 222-16-
085(1). 

"Threatened or endangered species" means all species 
of wildlife listed as "threatened" or "endangered" by the 
United States Secretary of the Interior, and all species of 
wildlife designated as "threatened" or "endangered" by the 
Washington wildlife commission. 

"Timber" shall mean forest trees, standing or down, of 
a commercial species, including Christmas trees. 

"Water bar" means a diversion ditch and/or hump in 
a trail or road for the purpose of carrying surface water 
runoff into the vegetation duff, ditch, or other dispersion area 
so that it does not gain the volume and velocity which 
causes soil movement and erosion. 

"Watershed administrative unit (WAU)" means an 
area shown on the map specified in WAC 222-22-020( I). 

"Watershed analysis" means, for a given WAU, the 
assessment completed under WAC 222-22-050 or 222-22-
060 together with the prescriptions selected under WAC 222-
22-070 and shall include assessments completed under WAC 
222-22-050 where there are no areas of resource sensitivity. 
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"Weed" is any plant which tends to overgrow or choke 
out more desirable vegetation. 

"Western Washington" means the lands of the state 
lying west of the administrative line described in the 
definition of Eastern Washington. 

"Wetland" means those areas that are inundated or 
satur~ted by ~urface or ground water at a frequency and 
duration sufficient to support, and under normal circumstanc-
es d~ s~pport, a preva~ence of vegetation typically adapted 
for hfe m s~t~rated soil conditions, such as swamps, bogs, 
fens, and similar areas. This includes wetlands created, 
restored, or enhanced as part of a mitigation procedure. This 
does not include constructed wetlands or the following 
surface waters of the state intentionally constructed from 
wetland sites: Irrigation and drainage ditches, grass lined 
swales, canals, agricultural detention facilities, farm ponds, 
and landscape amenities. 

"Wetland functions" include the protection of water 
quality and quantity, providing fish and wildlife habitat, and 
the production of timber. 

. "Wetland management zone" means a specified area 
adjacent to Type A and B Wetlands where specific measures 
are taken to protect the wetland functions. 

"Wildlife" means all species of the animal kingdom 
whose members exist in Washington in a wild state. The 
term "wildlife" includes, but is not limited to, any mammal, 
bird, reptile, amphibian, fish, or invertebrate, at any stage of 
development. The term "wildlife" does not include feral 
domestic mammals or the family Muridae of the order 
Rodentia (old world rats and mice). 

"Wildlife reserve trees" means those defective, dead, 
damage?, or dying trees which provide or have the potential 
to provide habitat for those wildlife species dependent on 
standing trees. Wildlife reserve trees are categorized as 
follows: 

Type 1 wildlife reserve trees are defective or deformed 
live trees that have observably sound tops, limbs, trunks, and 
roots. They may have part of the top broken out or have 
evidence of other severe defects that include: "Cat face," 
animal chewing, old logging wounds, weather injury, insect 
attack, or lightning strike. Unless approved by the landown-
er, only green trees with visible cavities, nests, or obvious 
severe defects capable of supporting cavity dependent 
species shall be considered as Type 1 wildlife reserve trees. 
These trees must be stable and pose the least hazard for 
workers. 

Type 2 wildlife reserve trees are dead Type 1 trees with 
sound tops, limbs, trunks, and roots. 

Type 3 wildlife reserve trees are live or dead trees with 
unstable tops or upper portions. Unless approved by the 
landowner, only green trees with visible cavities nests or 
obvious s~vere defects capable of supporting cavity de~en
dent species sh~I be considered as Type 3 wildlife reserve 
trees. Although the roots and main portion of the trunk are 
sound, these reserve trees pose high hazard because of the 
defect in live or dead wood higher up in the tree. 

Type 4 wildlife reserve trees are live or dead trees with 
unstable trunks or roots, with or without bark. This includes 
"soft snags" as well as live trees with unstable roots caused 
by root rot or fire. These trees are unstable and pose a high 
hazard to workers. · , 
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"Windthrow" means a natural process by which trees 
are uprooted or sustain severe trunk damage by the wind. 

"Young forest marginal habitat" see WAC 222-16- ~ 
085 (l)(b). ~ 
AMENDATORY SECTION (Amending WSR 96-12-038, 
filed 5/31/96, effective 711196) 

WAC 222-16-080 Critical wildlife habitats (state) 
and critical habitat (federal) of threatened and endan-
gered species. (1) Critical wildlife habitats (state) of 
thr~atened or endangered species and specific forest practices 
designated as Class IV-Special are as follows: 

(a) Bald eagle - harvesting, road construction, aerial 
application of pesticides, or site preparation within 0.5 mile 
of a known active nest site, documented by the department 
of wild~ife, betwee~ the dates of January 1 and August 15 or 
0.25 mile at other times of the year; and within 0.25 mile of 
~ communal roosting site. Communal roosting sites shall not 
mclude refuse or garbage dumping sites. 

(b) Gray wolf - harvesting, road construction, or site 
preparation within 1 mile of a known active den site, 
documented by the department of wildlife, between the dates 
of March 15 and July 30 or 0.25 mile from the den site at 
other times of the year. 

(c) Grizzly bear - harvesting, road construction, aerial 
application of pesticides, or site preparation within 1 mile of 
a known active den site, documented by the department of 
wildlife, between the dates of October 1 and May 30 or 0.25 
mile at other times of the year. 

(d) Mountain caribou - harvesting, road construction ~ 
aerial application of pesticides, or site preparation withi~ ~ 
0.25 mile of a known active breeding area, documented by 
the department of wildlife. 

(e) <?regon .silverspot butterfly - harvesting, road 
construct10n, aenal or ground application of pesticides or 
site preparation within 0.25 mile of an individual occurre~ce, 
documented by the department of wildlife. 

(f) Peregrine falcon - harvesting, road construction 
aerial application of pesticides, or site preparation within o.5 
mile of a known active nest site, documented by the depart-
ment of wi.Idlife, between the dates of March 1 and July 30; 
or h.a~vestm.g, .road construction, or aerial application of 
pesticides withm 0.25 mile of the nest site at other times of 
the year. 

(g) Sandhill crane - harvesting, road construction, aerial 
application of pesticides, or site preparation within 0.25 mile 
of a known active nesting area, documented by the depart-
ment of wildlife. 

(h) Northern spotted owl - the following shall apply 
through June 30, 1996: Harvesting, road construction or 
aerial application of pesticides on the most suitable 500 a~res 
of nesting, roosting, and foraging habitat surrounding the 
northern spotted owl site center. The most suitable habitat 
shall be determined by the department in cooperation with 
the department of fish and wildlife, tribes, and others with 
appli.cable ex~e~ise. Consideration shall be given to habitat 
quahty, proximity to the activity center and contiguity in 4 selecting the most suitable 500 acres of habitat. 

Beginning July 1, 1996, the following shall apply for the 
northern spotted owl: 
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(i) Within a SOSEA boundary (see maps in WAC 
~ 222-16-086), except as indicated in (h)(ii) of this subsection, 
, harvesting, road construction, or aerial application of 

pesticides on suitable spotted owl habitat within a median 
home range circle that is centered within the SOSEA or on 
adjacent federal lands. 

(ii) Within the Entiat SOSEA, harvesting, road 
construction, or aerial application of pesticides within the 
areas indicated for demographic support (see WAC 222-16-
086(2)) on suitable spotted owl habitat located within a 
median home range circle that is centered within the demo-
graphic support area. 

(iii) Outside of a SOSEA, harvesting, road construc-
tion, or aerial application of pesticides, between March 1 and 
August 31 on the seventy acres of highest quality suitable 
spotted owl habitat surrounding a northern spotted owl site 
center located outside a SOSEA. The highest quality 
suitable habitat shall be determined by the department in 
cooperation with the department of fish and wildlife. 
Consideration shall be given to habitat quality, proximity to 
the activity center and contiguity. 

(iv) Small parcel northern spotted owl exemption. 
Forest practices proposed on the lands owned or controlled 
by a landowner whose forest land ownership within the 
SOSEA is less than or equal to 500 acres and where the 
forest practice is not within 0. 7 mile of a northern spotted 
owl site center shall not be considered to be on lands 
designated as critical wildlife habitat (state) for northern 
spotted owls. 

~ (i) Western pond turtle - harvesting, road construction, 
, aerial application of pesticides, or site preparation within 

0.25 mile of a known individual occurrence, documented by 
the department of wildlife. 

(j) Marbled murrelet. 
(i) Harvesting, other than removal of down trees outside 

of the critical nesting season, or road construction within an 
occupied marbled murrelet site. 

(ii) Operation of heavy equipment, during the critical 
nesting season, within an occupied marbled murrelet site. 

(iii) Use of aircraft below 1,300 feet above ground level, 
during the critical nesting season, over an occupied marbled 
murrelet site or the required managed buffer zone adjacent 
to that site. 

(iv) Harvesting within a 300 foot wide managed buffer 
zone adjacent to an occupied marbled murrelet site that 
results in less than a residual stem stand density of 75 trees 
per acre greater than 6 inches dbh; provided that 25 of which 
shall be greater than 12 inches dbh including five trees 
greater than 20 inches dbh, where they exist. The primary 
consideration for the design of managed buffer zone widths 
and leave tree retention patterns shall be to mediate edge 
effects. The width of the buffer zone may be reduced in 
some areas to a minimum of 200 feet and extended to a 
maximum of 400 feet as long as an average of 300 feet is 
maintained. 

(v) Blasting and slash burning, during the critical 
nesting season, within 0.25 mile of an occupied marbled 

• murrelet site. I' (vi) Harvesting, road construction, operation of heavy 
equipment, timber hauling, or use of aircraft below 1 ,300 
feet above ground level, during the daily peak activity 
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periods within the critical nesting season, within 0.25 mile 
of an occupied marbled murrelet site. 

(vii) Marbled murrelet critical wildlife habitat (state) 
shall not include habitat where a current marbled murrelet 
survey has been conducted and no use of the suitable 
marbled murrelet habitat by a bird has been detected. 
Surveys shall be conducted utilizing a survey protocol which 
is acceptable to the department of fish and wildlife. 

(viii) Site status determination and completion of 
marbled murrelet surveys shall not be a landowner responsi-
bility. 

(ix) This rule is intended to be interim and shall be 
changed as necessary, such as upon completion of a state or 
federal recovery plan for the marbled murrelet or significant 
new information. 

(2) The following critical habitats (federal) designated 
by the United States Secretary of the Interior, or specific 
forest practices within those habitats, have been determined 
to not have the potential for a substantial impact on the 
environment: 

None listed. 
(3) For the purpose of identifying forest practices which 

have the potential for a substantial impact on the environ-
ment with regard to threatened or endangered species newly 
listed by the Washington fish and wildlife commission and/ 
or the United States Secretary of the Interior, the department 
shall after consultation with the department of fish and 
wildlife, prepare and submit to the board a proposed list of 
critical wildlife habitats (state) of threatened or endangered 
species. This list shall be submitted to the board within 15 
days of the listing of the species. The department shall, at 
a minimum, consider potential impacts of forest practices on 
habitats essential to meeting the life requisites for each 
species listed as threatened or endangered. Those critical 
wildlife habitats (state) adopted by the board shall be added 
to the list in subsection (1) of this section. See WAC 222-
16-050 (l)(b)(i). 

(4) For the purpose of identifying any areas and/or 
forest practices within critical habitats (federal) designated 
by the United States Secretary of the Interior which do not 
have the potential for a substantial impact on the environ-
ment, the department shall, after consultation with the 
department of fish and wildlife, submit to the board a 
proposed list of any forest practices and/or areas proposed 
for exclusion from Class IV - special forest practices. The 
department shall submit the list to the board within 120 days 
of the date the United States Secretary of the Interior 
publishes a final rule designating critical habitat (federal) in 
the Federal Register. Those critical habitats excluded by the 
board from Class IV - Special shall be added to the list in 
subsection (2) of this section. See WAC 222-16-050 
(1 )(b )(ii). 

(5)(a) Except for bald eagles under subsection (l)(a) of 
this section, the critical wildlife habitats (state) of threatened 
and endangered species and specific forest practices desig-
nated in subsection (1) of this section are intended to be 
interim. These interim designations shall expire for a given 
species on the earliest of: 

(i) The effective date of a regulatory system for wildlife 
protection referred to in (b) of this subsection or of substan-
tive rules on the species. 

Proposed 



WSR 97-08-077 Washington State Register, Issue 97-08 

(ii) The delisting of a threatened or endangered species 
by the Washington fish and wildlife commission. 

(b) The board shall examine current wildlife protection 
and department authority to protect wildlife and develop and 
recommend a regulatory system, including baseline rules for 
wildlife protection. To the extent possible, this system shall: 

(i) Use the best science and management advice 
available; 

(ii) Use a landscape approach to wildlife protection; 
(iii) Be designed to avoid the potential for substantial 

impact to the environment; 
(iv) Protect known populations of threatened and . 

endangered species of wildlife from negative effects of forest 
practices consistent with RCW 76.09.010; and 

(v) Consider and be consistent with recovery plans 
adopted by the department of fish and wildlife pursuant to 
RCW 77.12.020(6) or habitat conservation plans or 16 
U.S.C. 1533(d) rule changes of the Endangered Species Act. 

(6) Regardless of any other provision in this section, 
forest practices applications shall not be classified as Class 
IV-Special based on critical wildlife habitat (state) (WAC 
222-16-080(1)) or critical habitat (federal) (WAC 222-16-050 
(l)(b)(ii)) for a species if the forest practices are consistent 
with one of the following proposed for protection of the 
species: 

(a) A habitat conservation plan and permit or an 
incidental take statement covering such species approved by 
the Secretary of the Interior or Commerce pursuant to 16 
U.S.C. § 1536 (b) or 1539 (a); an "unlisted species agree-
ment" covering such species approved by the U.S. Fish and 
Wildlife Service or National Marine Fisheries Service; or a 
"no-take letter" or other cooperative or conservation agree-
ment entered into with a federal or state fish and wildlife 
agency pursuant to its statutory authority for fish and 
wildlife protection that addresses the needs of the affected 
species and that is subject to review under the National 
Environmental Protection Act, 42 U.S.C. §4321 et seq., or 
the State Environmental Policy Act, chapter 43.21C RCW, 
as applicable; 

(b) A rule adopted by the U.S. Fish and Wildlife 
Service for the conservation of a particular threatened 
species pursuant to 16 U.S.C. 1533(d); 

(c) A special wildlife management plan (SWMP) 
developed by the landowner and approved by the department 
in consultation with the department of fish and wildlife; 

(d) A bald eagle management plan approved under 
WAC 232-12-292; 

(e) A landowner option plan (LOP) for northern spotted 
owls developed pursuant to WAC 222-16-100(1); or 

(f) A cooperative spotted owl habitat enhancement 
agreement (CHEA) developed pursuant to WAC 222-16-
100(2). 

In those sit~ations where one of the options above has 
been used, forest practices applications may still be classified 
as Class IV-Special based upon the presence of one or more 
of the factors listed in WAC 222-16-050(1), other than 
critical wildlife habitat (state) or critical habitat (federal) for 
the species covered by the existing plan. 

(7) The department, in consultation with the department 
of fish and wildlife, shall review each SOSEA to determine 
whether the goals for that SOSEA are being ~et through 
approved plans, permits, statements, letters, or agreements 
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referred to in subsection (6) of this section. Based on the 
consultation, the department shall recommend to the board 
the suspension, deletion, modification or reestablishment of 4 
the applicable SOSEA from the rules. The department shall 
conduct a review for a particular SOSEA upon approval of 
a landowner option plan, a petition from a landowner in the 
SOSEA, or under its own initiative. 

(8) The department, in consultation with the department 
of fish and wildlife, shall report annually to the board on the 
status of the northern spotted owl to determine whether 
circumstances exist that substantially interfere with meeting 
the goals of the SOSEAs. 

FOREST PRACTICES BOARD 
PROPOSED RULES FOR THE MARBLED . 

MURRELET MM-WATERSHED ADMINISTRATIVE 
UNIT APPROACH 

AMENDATORY SECTION (Amending WSR 96-12-038, 
filed 5/31/96, effective 7 /1/96) 

WAC 222-16-010 General definitions.* Unless 
otherwise required by context, as used in these regulations: 

"Act" means the Forest Practices Act, chapter 76.09 
RCW. 

"Affected Indian tribe" means any federally recog-
nized Indian tribe that requests in writing from the depart-
ment information on forest practices applications and 
notification filed on specified areas. 

"Appeals board" means the forest practices appeals 
board established in the act. ~ 

"Area of resource sensitivity" means areas identified ~ 
in accordance with WAC 222-22-050 (2)(d} or 222-22-
060(2). 

"Board" means the forest practices board established 
by the act. 

"Bog" means wetlands which have the following 
characteristics: Hydric organic soils (peat and/or muck) 
typically 16 inches or more in depth (except over bedrock or 
hardpan); and vegetation such as sphagnum moss, labrador 
tea, bog laurel, bog rosemary, sundews, and sedges; bogs 
may have an overstory of spruce, western Hemlock, 
lodgepole pine, cedar, whitepine, crabapple, or aspen, and 
may be associated with open water. This includes nutrient-
poor fens. See the Forest Practices Board Manual. 

"Borrow pit" shall mean an excavation site outside the 
limits of construction to provide material necessary to that 
construction, such as fill material for the embankments. 

"Chemicals" means substances applied to forest lands 
or timber including pesticides, fertilizers, and other forest 
chemicals. 

"Clearcut" means a harvest method in which the entire 
stand of trees is removed in one timber harvesting operation. 
Except as provided in WAC 222-30-110, an area remains 
clearcut until: 

It meets the minimum stocking requirements under 
WAC 222-34-010(2) or 222-34-020(2); and 

The largest trees qualifying for the minimum stocking 
!evels have survived on the area for five growing seasons or, ~ 
if not, they have reached an average height of four feet. ~ 

"Commercial tree species" means any species which 
is capable of producing a merchantable stand of timber on 
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the particular site, or which is being grown as part of a 
.. Christmas tree or ornamental tree-growing operation. 
, "Completion of harvest" means the latest of: 

Completion of removal of timber from the portions of 
forest lands harvested in the smallest logical unit that will 
not be disturbed by continued logging or an approved slash 
disposal plan for adjacent areas; or 

Scheduled completion of any slash disposal operations 
where the department and the applicant agree within 6 
months of completion of yarding that slash disposal is 
necessary or desirable to facilitate reforestation and agree to 
a time schedule for such slash disposal; or 

Scheduled completion of any site preparation or rehabil-
itation of adjoining lands approved at the time of approval 
of the application or receipt of a notification: Provided, That 
delay of reforestation under this paragraph is permitted only 
to the extent reforestation would prevent or unreasonably 
hinder such site preparation or rehabilitation of adjoining 
lands. 

"Constructed wetlands" means those wetlands volun-
tarily developed by the landowner. Constructed wetlands do 
not include wetlands created, restored, or enhanced as part 
of a mitigation procedure or wetlands inadvertently. created 
as a result of current or past practices including, but not 
limited to: Road construction, landing construction, railroad 
construction, or surface mining. 

"Contamination" means the introducing into the 
atmosphere, soil, or water, sufficient quantities of substances 
as may be injurious to public health, safety or welfare, or to 

Ill domestic, commercial, industrial, agriculture or recreational 
, uses, or to livestock, wildlife, fish or other aquatic life. 

"Conversion option harvest plan" means a voluntary 
plan developed by the landowner and approved by the local 
government entity indicating the limits of harvest areas, road 
locations, and open space. 

"Conversion to a use other than commercial timber 
operation" shall mean a bona fide conversion to an active 
use which is incompatible with timber growing. 

"Cooperative spotted owl habitat enhancement 
agreement (CHEA)" see WAC 222-16-100(2). 

"Critical habitat (federal)" means the habitat of any 
threatened or endangered species designated as critical 
habitat by the United States Secretary of the Interior under 
Sections 3 (5)(A) and 4 (a)(3) of the Federal Endangered 
Species Act. 

"Critical nesting season" means for marbled murrelets 
- April 1 to August 15. 

"Critical wildlife habitat (state)" means those habitats 
designated by the board in accordance with WAC 222-16-
080. 

"Cultural resources" means archaeological and historic 
sites and artifacts and traditional religious, ceremonial and 
social uses and activities of affected Indian tribes. 

"Cumulative effects" means the changes to the 
environment caused by the interaction of natural ecosystem 
processes with the effects of two or more forest practices. 

"Daily peak activity" means for marbled murrelets -
• one hour before official sunrise to two hours after official 
• sunrise and one hour before official sunset to one hour after 

official sunset. 
"Debris" means woody vegetative residue less than 3 

cubic feet in size resulting from forest practice activities 
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which would reasonably be expected to cause significant 
damage to a public resource. 

"Demographic support" means providing sufficient 
suitable spotted owl habitat within the SOSEA to maintain 
the viability of northern spotted owl sites identified as 
necessary to meet the SOSEA goals. 

"Department" means the department of natural 
resources. 

"Dispersal habitat" see WAC 222-16-085(2). 
"Dispersal support" means providing sufficient 

·dispersal habitat for the interchange of northern spotted owls 
within or across the SOSEA, as necessary to meet SOSEA 
goals. Dispersal support is provided by a landscape consist-
ing of stands of dispersal habitat interspersed with areas of 
higher quality habitat, such as suitable spotted owl habitat 
found within RMZs, WMZs or other required and voluntary 
leave areas. 

"Eastern Washington" means the lands of the state 
lying east of an administrative line which approximates the 
change from the Western Washington timber types to the 
Eastern Washington timber types described as follows: 

Beginning at the International Border and Okanogan 
National Forest boundary at the Nl/4 corner Section 6, T. 
40N, R. 24E., W.M., south and west along the Pasayten 
Wilderness boundary to the west line of Section 30, T. 37N, 
R. 19E., 

Thence south on range line between R. 18E. and R. 
19E., to the Lake Chelan-Sawtooth Wilderness at Section 31, 
T. 35N, R. 19E., 

Thence south and east along the eastern wilderness 
boundary of Lake Chelan-Sawtooth Wilderness to the west 
line of Section 18, T. 31N, R. 19E. on the north shore of 
Lake Chelan, 

Thence south on the range line between R. l 8E. and R. 
19E. to the SE corner of T. 28N, R. 18E., 

Thence west on the township line between T. 27N, and 
T. 28N to the NW corner of T. 27N, R. 17E., 

Thence south on range line between R. I 6E. and R. 
17E. to the Alpine Lakes Wilderness at Section 31, T. 26N, 
R. 17E., 

Thence south along the eastern wilderness boundary to 
the west line of Section 6, T. 22N, R. 17E., 

Thence south on range line between R. 16E. and R. 
17E. to the SE corner of T. 22N, R. 16E., 

Thence west along township line between T. 21N, and 
T. 22N to the NW corner of T. 21N, R. 15E., 

Thence south along range line between R. 14E. and R. 
15E. to SW corner of T. 20N, R. 15E., 

Thence east along township line between T. 19N, and 
T. 20N to the SW corner of T. 20N, R. 16E., 

Thence south along range line between R. l 5E. and R. 
16E. to the SW corner of T. 18N, R. 16E., 

Thence west along township line between T. l 7N, and 
T. 18N to the SE corner of T. 18N, R. 14E., 

Thence south along range line between T. 14E. and R. 
15E. to the SW corner of T. 14N, R. 15E., 

Thence south and west along Wenatchee National Forest 
Boundary to the NW corner of T. 12N, R. 14E., 

Thence south along range line between R. l 3E. and R. 
14E. to SE corner of T. ION, R. 13E., 

Thence west along township line between T. 9N, and T. 
ION to the NW corner of T. 9N, R. 12E., 
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Thence south along range line between R. 1 lE. and R. 
12E. to SE comer of T. 8N, R. llE., 

Thence west along township line between T. 7N, and T. 
8N to the Gifford Pinchot National Forest Boundary, 

Thence south along Forest Boundary to SE comer of 
Section 33, T. 7N, R. 1 lE., 

Thence west along township line between T. 6N, and T. 
7N to SE comer of T. 7N, R. 9E., 

Thence south along Skamania-Klickitat County line to 
Oregon-Washington state line. 

"End hauling" means the removal and transportation 
of excavated material, pit or quarry overburden, or landing 
or road cut material from the excavation site to a deposit site 
not adjacent to the point of removal. 

"Erodible soils" means those soils exposed or displaced 
by a forest practice operation, that would be readily moved 
by water. 

"Even-aged harvest methods" means the following 
harvest methods: 

Clearcuts; 
Seed tree harvests in which twenty or fewer trees per 

acre remain after harvest; 
Shelterwood regeneration harvests in which twenty or 

fewer trees per acre remain after harvest; 
Group or strip shelterwood harvests creating openings 

wider than two tree heights, based on dominant trees; 
Shelterwood removal harvests which leave fewer than 

one hundred fifty trees per acre which are at least five years 
old or four feet in average height; 

Partial cutting in which fewer than fifty trees per acre 
remain after harvest; 

Overstory removal when more than five thousand board 
feet per acre is removed and fewer than fifty trees per acre 
at least ten feet in height remain after harvest; and 

Other harvesting methods designed to manage for 
multiple age classes in which six or fewer trees per acre 
remain after harvest. 

Except as provided above for shelterwood removal 
harvests and overstory removal, trees counted as remaining 
after harvest shall be at least ten inches in diameter at breast 
height and have at least the top one-third of the stem 
supporting green, live crowns. Except as provided in WAC 
222-30-110, an area remains harvested by even-aged 
methods until it meets the minimum stocking requirements 
under WAC 222-30-010(2) or 222-34-020(2) and the largest 
trees qualifying for the minimum stocking levels have 
survived on the area for five growing seasons or, if not, they 
have reached an average height of four feet. 

"Fen" means wetlands which have the following 
characteristics: P~at soils 16 inches or more in depth (except 
over bedrock); and vegetation such as certain sedges, hard-
stem bulrush and cattails; fens may have an overstory of 
spruce and may be associated with open water. 

"Fertilizers" means any substance or any combination 
or mixture of substances used principally as a source of plant 
food or soil amendment. 

"Fill" means the placement of earth material or aggre-
gate for road or landing construction or other similar 
activities. Fill does not include the growing or harvesting of 
timber including, but not limited to, slash burning, site 
preparation, reforestation, precommercial thinning, intermedi-
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ate or final harvesting, salvage of trees, brush control, or 
fertilization. ~ 

"Flood level - 50 year." For purposes of field interpre- ~ 
tation of these regulations, the 50-year flood level shall be 
considered to refer to a vertical elevation measured from the 
ordinary high-water mark which is 1.25 times the vertical 
distance between the average stream bed and the ordinary 
high-water mark, and in horizontal extent shall not exceed 2 
times the channel width measured on either side from the 
ordinary high-water mark, unless a different area is specified 
by the department based on identifiable topographic or 
vegetative features or based on an engineering computation 
of flood magnitude that has a 2 percent chance of occurring 
in any given year. The 50-year flood level shall not include 
those lands that can reasonably be expected to be protected 
from flood waters by flood control devices maintained by or 
under license from the federal government, the state, or a 
political subdivision of the state. 

"Forest land" means all land which is capable of 
supporting a merchantable stand of timber and is not being 
actively used for a use which is incompatible with timber 
growing. 

"Forest land owner" shall mean any person in actual 
control of forest land, whether such control is based either 
on legal or equitable title, or on any other interest entitling 
the holder to sell or otherwise dispose of any or all of the 
timber on such land in any manner: Provided, That any 
lessee or other person in possession of forest land without 
legal or equitable title to such land shall be excluded from 
the definition of "forest land owner" unless such lessee or ~ 
other person has the right to sell or otherwise dispose of any ~ 
or all of the timber located on such forest land. 

"Forest practice" means any activity conducted on or 
directly pertaining to forest land and relating to growing, 
harvesting, or processing timber, including but not limited to: 

Road and trail construction; 
Harvesting, final and intermediate; 
Precommercial thinning; 
Reforestation; 
Fertilization; 
Prevention and suppression of diseases and insects; 
Salvage of trees; and 
Brush control. 
"Forest practice" shall not include: Forest species seed 

orchard operations and intensive forest nursery operations; or 
preparatory work such as tree marking, surveying and road 
flagging; or removal or harvest of incidental vegetation from 
forest lands such as berries, fems, greenery, mistletoe, herbs, 
mushrooms, and other products which cannot normally be 
expected to result in damage to forest soils, timber or public 
resources. 

"Forest trees" excludes trees cultivated by agricultural 
methods in growing cycles shorter than ten years: Provided, 
That Christmas trees are forest trees and: Provided further, 
That this exclusion applies only to trees planted on land that 
was not in forest use immediately before the trees were 
planted and before the land was prepared for planting the 

4 trees. 
"Green recruitment trees" means those trees left after 

harvest for the purpose of becoming future wildlife reserve 
trees under WAC 222-30-020(11). 
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"Herbicide" means any substance or mixture of 
~ substances intended to prevent, destroy, repel, or mitigate 
, any tree, bush, weed or algae and other aquatic weeds. 

"Historic site" includes: 
Sites, areas and structures or other evidence of human 

activities illustrative of the origins, evolution and develop-
ment of the nation, state or locality; or 

Places associated with a personality important in history; 
or 

Places where significant historical events are known to 
have occurred even though no physical evidence of the event 
remains. 

"Identified watershed processes" means the following 
components of natural ecological processes that may in some 
instances be altered by forest practices in a watershed: 

Mass wasting; 
Surface and road erosion; 
Seasonal flows including hydrologic peak and low flows 

and annual yields (volume and timing); 
Large organic debris; 
Shading; and 
Stream bank and bed stability. 
"Insecticide" means any substance or mixture of 

substances intended to prevent, destroy, repel, or mitigate 
any insect, other arthropods or mollusk pests. 

"Interdisciplinary team" (ID Team) means a group of 
varying size comprised of individuals having specialized 
expertise, assembled by the department to respond to 
technical questions associated with a proposed forest practice 

~ activity. 
, "Islands" means any island surrounded by salt water in 

Kitsap, Mason, Jefferson, Pierce, King, Snohomish, Skagit, 
Whatcom, Island, or San Juan counties. 

"Limits of construction" means the area occupied by 
the completed roadway or landing, including the cut bank, 
fill slope, and the area cleared for the purpose of construct-
ing the roadway or landing. 

"Load bearing portion" means that part of the road, 
landing, etc., which is supportive soil, earth, rock or other 
material directly below the working surface and only the 
associated earth structure necessary for support. 

"Local government entity" means the governments of 
counties and the governments of cities and towns as defined 
in chapter 35.01 RCW. 

"Low impact harvest" means use of any logging 
equipment, methods, or systems that minimize compaction 
or disturbance of soils and vegetation during the yarding 
process. The department shall determine such equipment, 
methods or systems in consultation with the department of 
ecology. 

"Marbled murrelet - watershed administrative units 
(MM-WAU)" means those watershed administrative units 
containing an occupied marbled murrelet site or in which a 
marbled murrelet has been detected and documented by the 
department of fish and wildlife. 

"Median home range circle" means a circle, with a 
specified radius, centered on a spotted owl site center. The 

• radius for the median home range circle in the Hoh-Clearwa-
• ter/Coastal Link SOSEA is 2.7 miles; for all other SOSEAs 

the radius is 1.8 miles. 
"Merchantable stand of timber" means a stand of 

trees that will yield logs and/or fiber: 
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Suitable in size and quality for the production of 
lumber, plywood, pulp or other forest products; 

Of sufficient value at least to cover all the costs of 
harvest and transportation to available markets. 

"Northern spotted owl site center" means the location 
of status 1, 2 or 3 northern spotted ow Is 'based on the 
following definitions: 
Status 1: Pair or reproductive - a male and female heard 

and/or observed in close proximity to each 
other on the same visit, a female detected on 
a nest, or one or both adults observed with 
young. 

Status 2: 

Status 3: 

Two birds, pair status unknown - the presence 
or response of two birds of opposite sex 
where pair status cannot be determined and 
where at least one member meets the resident 
territorial single requirements. 

Resident territorial single - the presence or 
response of a single owl within the same 
general area on three or more occasions within 
a breeding season with no response by an owl 
of the opposite sex after a complete survey; or 
three or more responses over several years 
(i.e., two responses in year one and one re-
sponse in year two, for the same general area). 

In determining the existence, location, and status of 
northern spotted owl site centers, the department shall 
consult with the department of fish and wildlife and use only 
those sites documented in substantial compliance with 
guidelines or protocols and quality control methods estab-
lished by and available from the department of fish and 
wildlife. 

"Notice to comply" means a notice issued by the 
department pursuant to RCW 76.09.090 of the act and may 
require initiation and/or completion of action necessary to 
prevent, correct and/or compensate for material damage to 
public resources which resulted from forest practices. 

"Occupied marbled murrelet site" means a stand of 
suitable marbled murrelet habitat where at least one of the 
following marbled murrelet behaviors or conditions occurs: 

• Stands where a nest is located; or 
• Stands where downy chicks or eggs or egg shells 

• 

• 

are found; or 
Stands where marbled murrelets are detected flying 
below, through, into or out of the forest canopy 
within or adjacent to a stand; or 
Birds calling from a stationary location within the 
stand; or 

~ Birds circling above the canopy. 
The department shall rely upon the department of fish 

and wildlife for the determination of location of these 
occupied marbled murrelet sites. 

"Old forest habitat" see WAC 222-16-085 (l)(a). 
"Operator" shall mean any person engaging in forest 

practices except an employee with wages as his/her sole 
compensation. 

"Ordinary high-water mark" means the mark on the 
shores of all waters, which will be found by examining the 
beds and banks and ascertaining where the presence and 
action of waters are so common and usual, and so long 
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continued in all ordinary years, as to mark upon the soil a 
character distinct from that of the abutting upland, in respect 
to vegetation: Provided, That in any area where the ordinary 
high-water mark cannot be found, the ordinary high-water 
mark adjoining saltwater shall be the line of mean high tide 
and the ordinary high-water mark adjoining freshwater shall 
be the line of mean high-water. 

"Other forest chemicals" means fire retardants when 
used to control burning (other than water), nontoxic repel-
lents, oil, dust-control agents (other than water), salt, and 
other chemicals used in forest management, except pesticides 
and fertilizers, that may present hazards to the environment. 

"Park" means any park included on the parks register 
maintained by the department pursuant to WAC 222-20-
100(2). Developed park recreation area means any park area 
developed for high density outdoor recreation use. 

"Partial cutting" means the removal of a portion of the 
merchantable volume in a stand of timber so as to leave an 
uneven-aged stand of well-distributed residual, healthy trees 
that will reasonably utilize the productivity of the soil. 
Partial cutting does not include seedtree or shelterwood or 
other types of regeneration cutting. 

"Pesticide" means any insecticide, herbicide, fungicide, 
or rodenticide but does not include nontoxic repellents or 
other forest chemicals. 

"Plantable area" is an area capable of supporting a 
commercial stand of timber excluding lands devoted to 
permanent roads, utility rights-of-way, that portion of ripari-
an management zones where scarification is not permitted, 
and any other area devoted to a use incompatible with 
commercial timber growing. 

"Power equipment" means all machinery operated with 
fuel burning or electrical motors, including heavy machinery, 
chain saws, portable generators, pumps, and powered 
backpack devices. 

"Public resources" means water, fish, and wildlife and 
in addition shall mean capital improvements of the state or 
its political subdivisions. 

"Rehabilitation" means the act of renewing, or making 
usable and reforesting forest land which was poorly stocked 
or previously nonstocked with commercial species. 

"Relief culvert" means a structure to relieve surface 
runoff from roadside ditches to prevent excessive buildup in 
water volume and velocity. 

"Resource characteristics" means the following 
specific measurable characteristics of fish, water, and capital 
improvements of the state or its political subdivisions: 

ty; 

For fish and water: 
Physical fish habitat, including temperature and turbidi-

Turbidity in hatchery water supplies; and 
Turbidity and volume for areas of water supply. 
For capital improvements of the state or its political 

subdivisions: 
Physical or structural integrity. 
If the methodology is developed and added to the 

manual to analyze the cumulative effects of forest practices 
on other characteristics of fish, water, and capital improve-
ments of the state or its subdivisions, the board shall amend 
this list to include these characteristics. 

"Riparian management zone" means a specified area 
alongside Type 1, 2 and 3 Waters where specific measures 
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are taken to protect water quality and fish and wildlife 
habitat. ~ 

"Rodenticide" means any substance or mixture of ~ 
substances intended to prevent, destroy, repel, or mitigate 
rodents or any other vertebrate animal which the director of 
the state department of agriculture may declare by regulation 
to be a pest. 

"Salvage" means the removal of snags, down logs, 
windthrow, or dead and dying material. 

"Scarification" means loosening the topsoil and/or 
disrupting the forest floor in preparation for regeneration. 

"Shorelines of the state" shall have the same meaning 
as in RCW 90.58.030 (Shoreline Management Act). 

"Side casting" means the act of moving excavated 
material to the side and depositing such material within the 
limits of construction or dumping over the side and outside 
the limits of construction. 

"Site preparation" means those activities associated 
with the removal of slash in preparing a site for plal}ting and 
shall include scarification and/or slash burning. 

"Skid trail" means a route used by tracked or wheeled 
skidders to move logs to a landing or road. 

"Slash" means pieces of woody material containing 
more than 3 cubic feet resulting from forest practice activi-
ties. 

"SOSEA goals" means the goals specified for a spotted 
owl special emphasis area as identified on the SOSEA maps 
(see WAC 222-16-086). SOSEA goals provide for demo-
graphic and/or dispersal support as necessary to complement 
the northern spotted owl protection strategies on federal land ~ 
within or adjacent to the SOSEA. ~ 

"Spoil" means excess material removed as overburden 
or generated during road or landing construction which is not 
used within limits of construction. 

"Spotted owl dispersal habitat" see WAC 222-16-
085(2). 

"Spotted owl special emphasis areas (SOSEA)" 
means the geographic areas as mapped in WAC 222-16-086. 
Detailed maps of the SOSEAs indicating the boundaries and 
goals are available from the department at its regional 
offices. 

"Stop work order" means the "stop work order" 
defined in RCW 76.09.080 of the act and may be issued by 
the department to stop violations of the forest practices 
chapter or to prevent damage and/or to correct and/or 
compensate for damages to public resources resulting from 
forest practices. 

"Sub-mature habitat" see WAC 222-16-085 (l)(b). 
"Suitable marbled murrelet habitat" means timber 

stands with all of the following characteristics: 
• Within 40 miles of marine waters; 

Containing at least eight trees per acre equal to or 
greater than 32 inches dbh; 

• At least 40% of the trees equal to or greater than 
32 inches are Douglas-fir, western hemlock, west-
ern red cedar or sitka spruce; 

• Containing at least two nesting platforms per acre. 
Nesting platforms shall include any horizontal limb, ~ 
tree structure, or deformity equal to or greater than ~ 
seven inches in diameter and 50 feet or more in 
height above the ground; 

• At least (5) (10) (25) acres in size; or 
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• Any stand identified as an occupied marbled 
ll murrelet site documented by the department of fish 
, and wildlife. 

"Suitable spotted owl habitat" see WAC 222-16-
085(1 ). 

"Threatened or endangered species" means all species 
of wildlife listed as "threatened" or "endangered" by the 
United States Secretary of the Interior, and all species of 
wildlife designated as "threatened" or "endangered" by the 
Washington wildlife commission. 

"Timber" shall mean forest trees, standing or down, of 
a commercial species, including Christmas trees. 

"Water bar" means a diversion ditch and/or hump in 
a trail or road for the purpose of carrying surface water 
runoff into the vegetation duff, ditch, or other dispersion area 
so that it does not gain the volume and velocity which 
causes soil movement and erosion. 

"Watershed administrative unit (WAU)" means an 
area shown on the map specified in WAC 222-22-020(1). 

"Watershed analysis" means, for a given WAU, the 
assessment completed under WAC 222-22-050 or 222-22-
060 together with the prescriptions selected under WAC 222-
22-070 and shall include assessments completed under WAC 
222-22-050 where there are no areas of resource sensitivity. 

"Weed" is any plant which tends to overgrow or choke 
out more desirable vegetation. 

"Western Washington" means the lands of the state 
lying west of the administrative line described in the 
definition of Eastern Washington. 

ll "Wetland" means those areas that are inundated or 
, saturated by surface or ground water at a frequency and 

duration sufficient to support, and under normal circumstanc-
es do support, a prevalence of vegetation typically adapted 
for life in saturated soil conditions, such as swamps, bogs, 
fens, and similar areas. This includes wetlands created, 
restored, or enhanced as part of a mitigation procedure. This 
does not include constructed wetlands or the following 
surface waters of the state intentionally constructed from 
wetland sites: Irrigation and drainage ditches, grass lined 
swales, canals, agricultural detention facilities, farm ponds, 
and landscape amenities. 

"Wetland functions" include the protection of water 
quality and quantity, providing fish and wildlife habitat, and 
the production of timber. 

"Wetland management zone" means a specified area 
adjacent to Type A and B Wetlands where specific measures 
are taken to protect the wetland functions. 

"Wildlife" means all species of the animal kingdom 
whose members exist in Washington in a wild state. The 
term "wildlife" includes, but is not limited to, any mammal, 
bird, reptile, amphibian, fish, or invertebrate, at any stage of 
development. The term "wildlife" does not include feral 
domestic mammals or the family Muridae of the order 
Rodentia (old world rats and mice). 

"Wildlife reserve trees" means those defective, dead, 
damaged, or dying trees which provide or have the potential 
to provide habitat for those wildlife species dependent on 

• standing trees. Wildlife reserve trees are categorized as 
• follows: 

Type 1 wildlife reserve trees are defective or deformed 
live trees that have observably sound tops, limbs, trunks, and 
roots. They may have part of the top broken out or have 
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evidence of other severe defects that include: "Cat face," 
animal chewing, old logging wounds, weather injury, insect 
attack, or lightning strike. Unless approved by the landown-
er, only green trees with visible cavities, nests, or obvious 
severe defects capable of supporting cavity dependent 
species shall be considered as Type 1 wildlife reserve trees. 
These trees must be stable and pose the least hazard for 
workers. 

Type 2 wildlife reserve trees are dead Type 1 trees with 
sound tops, limbs, trunks, and roots. 

Type 3 wildlife reserve trees are live or dead trees with 
unstable tops or upper portions. Unless approved by the 
landowner, only green trees with visible cavities, nests, or 
obvious severe defects capable of supporting cavity depen-
dent species shall be considered as Type 3 wildlife reserve 
trees. Although the roots and main portion of the trunk are 
sound, these reserve. trees pose high hazard because of the 
defect in live or dead wood higher up in the tree. 

Type 4 wildlife reserve trees are live or dead trees with 
unstable trunks or roots, with or without bark. This includes 
"soft snags" as well as live trees with unstable roots caused 
by root rot or fire. These trees are unstable and pose a high 
hazard to workers. 

"Windthrow" means a natural process by which trees 
are uprooted or sustain severe trunk damage by the wind. 

"Young forest marginal habitat" see WAC 222-16-
085 (l)(b). 

AMENDATORY SECTION (Amending WSR 96-12-038, 
filed 5/31/96, effective 7 /1/96) 

WAC 222-16-080 Critical wildlife habitats (state) 
and critical habitat (federal) of threatened and endan-
gered species. (1) Critical wildlife habitats (state) of 
threatened or endangered species and specific forest practices 
designated as Class IV-Special are as follows: 

(a) Bald eagle - harvesting, road construction, aerial 
application of pesticides, or site preparation within 0.5 mile 
of a known active nest site, documented by the department 
of wildlife, between the dates of January 1 and August 15 or 
0.25 mile at other times of the year; and within 0.25 mile of 
a communal roosting site. Communal roosting sites shall not 
include refuse or garbage dumping sites. 

(b) Gray wolf - harvesting, road construction, or site 
preparation within 1 mile of a known active den site, 
documented by the department of wildlife, between the dates 
of March 15 and July 30 or 0.25 mile from the den site at 
other times of the year. 

(c) Grizzly bear - harvesting, road construction, aerial 
application of pesticides, or site preparation within 1 mile of 
a known active den site, documented by the department of 
wildlife, between the dates of October 1 and May 30 or 0.25 
mile at other times of the year. 

(d) Mountain caribou - harvesting, road construction, 
aerial application of pesticides, or site preparation within 
0.25 mile of a known active breeding area, documented by 
the department of wildlife. 

(e) Oregon silverspot butterfly - harvesting, road 
construction, aerial or ground application of pesticides, or 
site preparation within 0.25 mile of an individual occurrence, 
documented by the department of wildlife. 
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(f) Peregrine falcon - harvesting, road construction, 
aerial application of pesticides, or site preparation within 0.5 
mile of a known active nest site, documented by the depart-
ment of wildlife, between the dates of March 1 and July 30; 
or harvesting, road construction, or aerial application of 
pesticides within 0.25 mile of the nest site at other times of 
the year. 

(g) Sandhill crane - harvesting, road construction, aerial 
application of pesticides, or site preparation within 0.25 mile 
of a known active nesting area, documented by the depart-
ment of wildlife. 

(h) Northern spotted owl - the following shall apply 
through June 30, 1996: Harvesting, road construction, or 
aerial application of pesticides on the most suitable 500 acres 
of nesting, roosting, and foraging habitat surrounding the 
northern spotted owl site center. The most suitable habitat 
shall be determined by the department in cooperation with 
the department of fish and wildlife, tribes, and others with 
applicable expertise. Consideration shall be given to habitat 
quality, proximity to the activity center and contiguity in 
selecting the most suitable 500 acres of habitat. 

Beginning July 1, 1996, the following shall apply for the 
northern spotted owl: 

(i) Within a SOSEA boundary (see maps in WAC 
222-16-086), except as indicated in (h)(ii) of this subsection, 
harvesting, road construction, or aerial application ·of 
pesticides on suitable spotted owl habitat within a median 
home range circle that is centered within the SOSEA or on 
adjacent federal lands. 

(ii) Within the Entiat SOSEA, harvesting, road 
construction, or aerial application of pesticides within the 
areas indicated for demographic support (see WAC 222-16-
086(2)) on suitable spotted owl habitat located within a 
median home range circle that is centered within the demo-
graphic support area. 

(iii) Outside of a SOSEA, harvesting, road construc-
tion, or aerial application of pesticides, between March 1 and 
August 31 on the seventy acres of highest quality suitable 
spotted owl habitat surrounding a northern spotted owl site 
center located outside a SOSEA. The highest quality 
suitable habitat shall be determined by the department in 
cooperation with the department of fish and wildlife. 
Consideration shall be given to habitat quality, proximity to 
the activity center and contiguity. 

(iv) Small parcel northern spotted owl exemption. 
Forest practices proposed on the lands owned or controlled 
by a landowner whose forest land ownership within the 
SOSEA is less than or equal to 500 acres and where the 
forest practice is not within 0.7 mile of a northern spotted 
owl site center. shall not be considered to be on lands 
designated as critical wildlife habitat (state) for northern 
spotted owls. 

(i) Western pond turtle - harvesting, road construction, 
aerial application of pesticides, or site preparation within 
0.25 mile of a known individual occurrence, documented by 
the department of wildlife. 

(j) Marbled murrelet. 
(i) Harvesting, other than removal of down trees outside 

of the critical nesting season, or road construction within an 
occupied marbled murrelet site. 

(ii) Harvesting, other than removal of down trees outside 
of the critical nesting season, or road construction in suitable 
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marbled murrelet habitat within a MM-WAU, provided that, 
marbled murrelet critical wildlife habitat (state) shall not ~ 
include suitable marbled murrelet habitat within a MM-WAU ~ 
where a current marbled murrelet survey has been conducted 
and no use of the suitable marbled murrelet habitat by a bird 
has been detected. Surveys shall be conducted utilizing a 
survey protocol which is acceptable to the department of fish 
and wildlife. 

(iii) Operation of heavy equipment, during the critical 
nesting season, within an occupied marbled murrelet site. 

(iv) Use of aircraft below 1,300 feet above ground level, 
during the critical nesting season, over an occupied marbled 
murrelet site or the required managed buffer zone adjacent 
to that site. 

(v) Harvesting within a 300 foot wide managed buffer 
zone adjacent to an occupied marbled murrelet site that 
results in less than a residual stem stand density of 75 trees 
per acre greater than 6 inches dbh; provided that 25 of which 
shall be greater than 12 inches dbh including five trees 
greater than 20 inches dbh, where they exist. The primary 
consideration for the design of managed buffer zone widths 
and leave tree retention patterns shall be to mediate edge 
effects. The width of the buffer zone may be reduced in 
some areas to a minimum of 200 feet and extended to a 
maximum of 400 feet as long as an average of 300 feet is 
maintained. 

(vi) Blasting and slash burning, during the critical 
nesting season, within 0.25 mile of an occupied marbled 
murrelet site. 

(vii) Harvesting, road construction, operation of heavy ~ 
equipment, timber hauling, or use of aircraft below 1,300 ~ 
feet above ground level, during the daily peak activity 
periods within the critical nesting season, within 0.25 mile 
of an occupied marbled murrelet site. 

(viii) Site status determination and completion of 
marbled murrelet surveys shall not be a landowner responsi-
bility. 

(ix) This rule is intended to be interim and shall be 
changed as necessary, such as upon completion of a state or 
federal recovery plan for the marbled murrelet or significant 
new information. 

(2) The following critical habitats (federal) designated 
by the United States Secretary of the Interior, or specific 
forest practices within those habitats, have been determined 
to not have the potential for a substantial impact on the 
environment: 

None listed. 
(3) For the purpose of identifying forest practices which 

have the potential for a substantial impact on the environ-
ment with regard to threatened or endangered species newly 
listed by the Washington fish and wildlife commission and/ 
or the United States Secretary of the Interior, the department 
shall after consultation with the department of fish and 
wildlife, prepare and submit to the board a proposed list of 
critical wildlife habitats (state) of threatened or endangered 
species. This list shall be submitted to the board within 15 
days of the listing of the species. The department shall, at 
a minimum, consider potential impacts of forest practices on ~ 
habitats essential to meeting the life requisites for each ~ 
species listed as threatened or endangered. Those critical 
wildlife habitats (state) adopted by the board shall be added 
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to the list in subsection (1) of this section. See WAC 222-
~ 16-050 (l)(b)(i). 
, (4) For the purpose of identifying any areas and/or 

forest practices within critical habitats (federal) designated 
by the United States Secretary of the Interior which do not 
have the potential for a substantial impact on the environ-
ment, the department shall, after consultation with the 
department of fish and wildlife, submit to the board a 
proposed list of any forest practices and/or areas proposed 
for exclusion from Class IV - special forest practices. The 
department shall submit the list to the board within 120 days 
of the date the United States Secretary of the Interior 
publishes a final rule designating critical habitat (federal) in 
the Federal Register. Those critical habitats excluded by the 
board from Class IV - Special shall be added to the list in 
subsection (2) of this section. See WAC 222-16-050 
( 1 )(b )(ii). 

(5)(a) Except for bald eagles under subsection (l)(a) of 
this section, the critical wildlife habitats (state) of threatened 
and endangered species and specific forest practices desig-
nated in subsection (1) of this section are intended to be 
interim. These interim designations shall expire for a given 
species on the earliest of: 

(i) The effective date of a regulatory system for wildlife 
protection referred to in (b) of this subsection or of substan-
tive rules on the species. 

(ii) The delisting of a threatened or endangered species 
by the Washington fish and wildlife commission. 

(b) The board shall examine current wildlife protection 
~ and department authority to protect wildlife and develop and 
, recommend a regulatory system, including baseline rules for 

wildlife protection. To the extent possible, this system shall: 
(i) Use the best science and management advice 

available; 
(ii) Use a landscape approach to wildlife protection; 
(iii) Be designed to avoid the potential for substantial 

impact to the environment; 
(iv) Protect known populations of threatened and 

endangered species of wildlife from negative effects of forest 
practices consistent with RCW 76.09.010; and 

(v) Consider and be consistent with recovery plans 
adopted by the department of fish and wildlife pursuant to 
RCW 77.12.020(6) or habitat conservation plans or 16 
U.S.C. 1533(d) rule changes of the Endangered Species Act. 

(6) Regardless of any other provision in this section, 
forest practices applications shall not be classified as Class 
IV-Special based on critical wildlife habitat (state) (WAC 
222-16-080(1)) or critical habitat (federal) (WAC 222-16-050 
(l)(b)(ii)) for a species if the forest practices are consistent 
with one of the following proposed for protection of the 
species: 

(a) A habitat conservation plan and permit or an 
incidental take statement covering such species approved by 
the Secretary of the Interior or Commerce pursuant to 16 
U.S.C. §1536 (b) or 1539 (a); an "unlisted species agree-
ment" covering such species approved by the U.S. Fish and 
Wildlife Service or National Marine Fisheries Service; or a 

• "no-take letter" or other cooperative or conservation agree-
• ment entered into with a federal or state fish and wildlife 

agency pursuant to its statutory authority for fish and 
wildlife protection that addresses the needs of the affected 
species and that is subject to review under the National 
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Environmental Protection Act, 42 U.S.C. §4321 et seq., or 
the State Environmental Policy Act, chapter 43.21C RCW, 
as applicable; 

(b) A rule adopted by the U.S. Fish and Wildlife 
Service for the conservation of a particular threatened 
species pursuant to 16 U.S.C. 1533(d); 

(c) A special wildlife management plan (SWMP) 
developed by the landowner and approved by the department 
in consultation with the department of fish and wildlife; 

(d) A bald eagle management plan approved under 
WAC 232-12-292; 

(e) A landowner option plan (LOP) for northern spotted 
owls developed pursuant to WAC 222-16-100(1 ); or 

(f) A cooperative spotted owl habitat enhancement 
agreement (CHEA) developed pursuant to WAC 222-16-
100(2). 

In those situations where one of the options above has 
been used, forest practices applications may still be classified 
as Class IV-Special based upon the presence of one or more 
of the factors listed in WAC 222-16-050(1 ), other than 
critical wildlife habitat (state) or critical habitat (federal) for 
the species covered by the existing plan. 

(7) The department, in consultation with the department 
of fish and wildlife, shall review each SOSEA to determine 
whether the goals for that SOSEA are being met through 
approved plans, permits, statements, letters, or agreements 
referred to in subsection (6) of this section. Based on the 
consultation, the department shall recommend to the board 
the suspension, deletion, modification or reestablishment of 
the applicable SOSEA from the rules. The department shall 
conduct a review for a particular SOSEA upon approval of 
a landowner option plan, a petition from a landowner in the 
SOSEA, or under its own initiative. 

(8) The department, in consultation with the department 
of fish and wildlife, shall report annually to the board on the 
status of the northern spotted owl to determine whether 
circumstances exist that substantially interfere with meeting 
the goals of the SOSEAs. 

FOREST PRACTICES BOARD 
PROPOSED RULES FOR THE MARBLED 

MURRELET DNR STAFF PROPOSAL 

NEW SECTION 

WAC 222-10-042 Marbled murrelets. The effective 
date of this section is July 1, 1997. The following policies 
shall apply to forest practices subject to SEPA where the 
forest practices may cause adverse impacts to marbled 
murrelets. 

(l) Within marbled murrelet detection areas, marbled 
murrelet habitat containing 2 or more platforms per acre in 
stands 7 acres and greater as determined by the methodology 
identified in WAC 222-12-090(14), in the absence of more 
site specific data including but not limited to survey informa-
tion, stand data, stand status, fire or wind history, is assumed 
to have a higher likelihood of marbled murrelet presence. 
Forest practices that will adversely impact this habitat will 
have a probable significant adverse impact on the environ-
ment. 

(2) Within stands of 7 acres and greater containing 6 or 
more platforms per acre, in the absence of more site specific 
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data, including but not limited to survey information, stand 
data, stand status, fire or wind history, it is assumed that 
these stands have a high likelihood of marbled murrelet 
presence. Forest practices that will adversely impact these 
stands will have a probable significant adverse impact on the 
environment. 

(3) Within the southwest special landscape, marbled 
murrelet habitat containing 4 or more platforms per acre in 
stands 7 acres and greater as determined by the methodology 
identified in WAC 222-12-090(14) is assumed to have a high 
likelihood of marbled murrelet presence. Forest practices 
that will adversely impact this habitat will have a probable 
significant adverse impact on the environment. 

(4) Adequate suitable marbled murrelet habitat and a 
300 foot buffer adjacent to the stand should be maintained 
to protect the site nesting and rearing viability of the 
marbled murrelets associated with each occupied site. 

(5) When determining whether a forest practice will 
have a probable significant adverse impact on the environ-
ment, the department shall evaluate the impacts on the state-
wide, regional (Southwest Washington, Olympic Peninsula, 
Hood Canal, North Puget Sound, South Puget Sound and 
South Cascades) and local (within the detection area) 
marbled murrelet populations and associated habitats. The 
department should consider a variety of information includ-
ing but not limited to survey data, habitat quality and patch 
size, the amount of edge in relation to the area of habitat, 
amount of interior habitat, distance from saltwater, detection 
rates at the site center, the amount and quality of habitat, the 
likelihood of predation and the recovery goals for the 
marbled murrelet. 

(6) When a landowner has a federally approved "safe 
harbor" agreement and harvesting is conducted in accordance 
with that agreement, the department in consultation with the 
department of fish and wildlife may conclude, depending on 
the adequacy of the agreement, that there is a low likelihood 
that forest practices will adversely impact this habitat and 
may not have a probable adverse impact on the environment. 

AMENDATORY SECTION (Amending WSR 92-15-113, 
filed 7/21/92, effective 8/21/92) 

WAC 222-12-090 Forest practices board manual. 
When approved by the board the manual serves as an 
advisory technical supplement to these forest practices 
regulations. The department, in cooperation with the 
departments of fisheries, wildlife, agriculture, ecology, and 
such other agencies, affected Indian tribes, or interested 
parties as may have appropriate expertise, is directed to 
prepare, and submit to the board for approval, revisions to 
the forest practices board manual. The manual shall include: 

( 1) Method for determination of adequate shade 
requirements on streams needed for use with WAC 222-
30-040. 

(2) The standard methods for measuring channel 
width, stream gradient and flow which are used in the water 
typing criteria WAC 222-16-030. 

(3) A chart for establishing recommended permanent 
culvert sizes and associated data. 

( 4) Guidelines for clearing slash and debris from Type 
4 and 5 Waters. 

(5) Guidelines for landing location and construction. 
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(6) Guidelines for determining acceptable stocking 
levels. ~ 

(7) Guidelines for calculating average widths of riparian ~ 
management zones. 

(8) Guidelines for wetland delineation. 
(9) Guidelines for wetland replacement or substitution. 
(10) A list of nonnative wetland plant species. 
(11) The standard methodology, which shall specify the 

quantitative methods, indices of resource conditions, and 
definitions, for conducting watershed analysis under chapter 
222-22 WAC. The department, in consultation with Tim-
ber/Fish/Wildlife's Cooperative Monitoring, Evaluation and 
Research Committee (CMER), may make minor modifica-
tions to the version of the standard methodology approved 
by the board. Substantial amendments to the standard 
methodology requires approval by the board. 

(12) A list of special concerns related to aerial applica-
tion of pesticides developed under WAC 222-16-070(3). 

illl 
( 14) Survey protocol for marbled murrelets. The 

Pacific seabird survey protocol shall be used for determining 
presence and absence of marbled murrelets in a stand. The 
department shall, in consultation with the department of fish 
and wildlife, develop a protocol for determining the presence 
and number of platforms per acre in a stand. 

AMENDATORY SECTION (Amending WSR 96-12-038, 
filed 5/31/96, effective 7 /1/96) 

WAC 222-16-010 General definitions.* Unless ~ 
otherwise required by context, as used in these regulations: ~ 

"Act" means the Forest Practices Act, chapter 76.09 
RCW. 

"Affected Indian tribe" means any federally recog-
nized Indian tribe that requests in writing from the depart-
ment information on forest practices applications and 
notification filed on specified areas. 

"Appeals board" means the forest practices appeals 
board established in the act. 

"Area of resource sensitivity" means areas identified 
in accordance with WAC 222-22-050 (2)(d) or 222-22-
060(2). 

"Board" means the forest practices board established 
by the act. 

"Bog" means wetlands which have the following 
characteristics: Hydric organic soils (peat and/or muck) 
typically 16 inches or more in depth (except over bedrock or 
hardpan); and vegetation such as sphagnum moss, labrador 
tea, bog laurel, bog rosemary, sundews, and sedges; bogs 
may have an overstory of spruce, western Hemlock, 
lodgepole pine, cedar, whitepine, crabapple, or aspen, and 
may be associated with open water. This includes nutrient-
poor fens. See the Forest Practices Board Manual. 

"Borrow pit" shall mean an excavation site outside the 
limits of construction to provide material necessary to that 
construction, such as fill material for the embankments. 

"Chemicals" means substances applied to forest lands 
or timber including pesticides, fertilizers, and other forest ~ 
chemicals. ~ 

"Clearcut" means a harvest method in which the entire 
stand of trees is removed in one timber harvesting operation. 
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Except as provided in WAC 222-30-110, an area remains 
~ clearcut until: 
, It meets the minimum stocking requirements under 

WAC 222-34-010(2) or 222-34-020(2); and 
The largest trees qualifying for the minimum stocking 

levels have survived on the area for five growing seasons or, 
if not, they have reached an average height of four feet. 

"Commercial tree species" means any species which 
is capable of producing a merchantable stand of timber on 
the particular site, or which is being grown as part of a 
Christmas tree or ornamental tree-growing operation. 

"Completion of harvest" means the latest of: 
Completion of removal of timber from the portions of 

forest lands harvested in the smallest logical unit that will 
not be disturbed by continued logging or an approved slash 
disposal plan for adjacent areas; or 

Scheduled completion of any slash disposal operations 
where the department and the applicant agree within 6 
months of completion of yarding that slash disposal is 
necessary or desirable to facilitate reforestation and agree to 
a time schedule for such slash disposal; or 

Scheduled completion of any site preparation or rehabil-
itation of adjoining lands approved at the time of approval 
of the application or receipt of a notification: Provided, That 
delay of reforestation under this paragraph is permitted only 
to the extent reforestation would prevent or unreasonably 
hinder such site preparation or rehabilitation of adjoining 
lands. 

"Constructed wetlands" means those wetlands volun-
~ tarily developed by the landowner. Constructed wetlands do 
, not include wetlands created, restored, or enhanced as part 

of a mitigation procedure or wetlands inadvertently created 
as a result of current or past practices including, but not 
limited to: Road construction, landing construction, railroad 
construction, or surface mining. 

"Contamination" means the introducing into the 
atmosphere, soil, or water, sufficient quantities of substances 
as may be injurious to public health, safety or welfare, or to 
domestic, commercial, industrial, agriculture or recreational 
uses, or to livestock, wildlife, fish or other aquatic life. 

"Conversion option harvest plan" means a voluntary 
plan developed by the landowner and approved by the local 
government entity indicating the limits of harvest areas, road 
locations, and open space. 

"Conversion to a use other than commercial timber 
operation" shall mean a bona fide conversion to an active 
use which is incompatible with timber growing. 

"Cooperative spotted owl habitat enhancement 
agreement (CHEA)" see WAC 222-16-100(2). 

"Critical habitat (federal)" means the habitat of any 
threatened or endangered species designated as critical 
habitat by the United States Secretary of the Interior under 
Sections 3 (5)(A) and 4 (a)(3) of the Federal Endangered 
Species Act. 

"Critical nesting season" means for marbled murrelets 
- April 1 to August 31. 

"Critical wildlife habitat (state)" means those habitats 
• designated by the board in accordance with WAC 222-16-
1' 080. 

"Cultural resources" means archaeological and historic 
sites and artifacts and traditional religious, ceremonial and 
social uses and activities of affected Indian tribes. 
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"Cumulative effects" means the changes to the 
environment caused by the interaction of natural ecosystem 
processes with the effects of two or more forest practices. 

"Daily peak activity" means for marbled murrelets -
one hour before official sunrise to two hours after official 
sunrise and one hour before official sunset to one hour after 
official sunset. 

"Debris" means woody vegetative residue less than 3 
cubic feet in size resulting from forest practice activities 
which would reasonably be expected to cause significant 
damage to a public resource. 

"Demographic support" means providing sufficient 
suitable spotted owl habitat within the SOSEA to maintain 
the viability of northern spotted owl sites identified as 
necessary to meet the SOSEA goals. 

"Department" means the department of natural 
resources. 

"Dispersal habitat" see WAC 222-16-085(2). 
"Dispersal support" means providing sufficient 

dispersal habitat for the interchange of northern spotted owls 
within or across the SOSEA, as necessary to meet SOSEA 
goals. Dispersal support is provided by a landscape consist-
ing of stands of dispersal habitat interspersed with areas of 
higher quality habitat, such as suitable spotted owl habitat 
found within RMZs, WMZs or other required and voluntary 
leave areas. 

"Eastern Washington" means the lands of the state 
lying east of an administrative line which approximates the 
change from the Western Washington timber types to the 
Eastern Washington timber types described as follows: 

Beginning at the International Border and Okanogan 
National Forest boundary at the Nl/4 corner Section 6, T. 
40N, R. 24E., W.M., south and west along the Pasayten 
Wilderness boundary to the west line of Section 30, T. 37N, 
R. 19E., 

Thence south on range line between R. 18E. and R. 
19E., to the Lake Chelan-Sawtooth Wilderness at Section 31, 
T. 35N, R. 19E., 

Thence south and east along the eastern wilderness 
boundary of Lake Chelan-Sawtooth Wilderness to the west 
line of Section 18, T. 3 lN, R. 19E. on the north shore of 
Lake Chelan, 

Thence south on the range line between R. 18E. and R. 
19E. to the SE corner of T. 28N, R. 18E., 

Thence west on the township line between T. 27N, and 
T. 28N to the NW corner of T. 27N, R. 17E., 

Thence south on range line between R. 16E. and R. 
17E. to the Alpine Lakes Wilderness at Section 31, T. 26N, 
R. 17E., 

Thence south along the eastern wilderness boundary to 
the west line of Section 6, T. 22N, R. 17E., 

Thence south on range line between R. 16E. and R. 
17E. to the SE corner of T. 22N, R. 16E., 

Thence west along township line between T. 21N, and 
T. 22N to the NW comer of T. 21N, R. 15E., 

Thence south along range line between R. 14E. and R. 
15E. to SW comer of T. 20N, R. 15E., 

Thence east along township line between T. 19N, and 
T. 20N to the SW comer of T. 20N, R. 16E., 

Thence south along range line between R. 15E. and R. 
16E. to the SW comer of T. 18N, R. 16E., 
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Thence west along township line between T. 17N, and 
T. 18N to the SE comer of T. 18N, R. 14E., 

Thence south along range line between T. l 4E. and R. 
15E. to the SW comer of T. 14N, R. 15E., 

Thence south and west along Wenatchee National Forest 
Boundary to the NW comer of T. 12N, R. 14E., 

Thence south along range line between R. 13E. and R. 
14E. to SE comer of T. ION, R. 13E., 

Thence west along township line between T. 9N, and T. 
ION to the NW comer of T. 9N, R. 12E., 

Thence south along range line between R. 1 IE. and R. 
12E. to SE comer of T. 8N, R. l IE., 

Thence west along township line between T. 7N, and T. 
8N to the Gifford Pinchot National Forest Boundary, 

Thence south along Forest Boundary to SE comer of 
Section 33, T. 7N, R. l IE., 

Thence west along township line between T. 6N, and T. 
7N to SE comer of T. 7N, R. 9E., 

Thence south along Skamania-Klickitat County line to 
Oregon-Washington state line. 

"End hauling" means the removal and transportation 
of excavated material, pit or quarry overburden, or landing 
or road cut material from the excavation site to a deposit site 
not adjacent to the point of removal. 

"Erodible soils" means those soils exposed or displaced 
by a forest practice operation, that would be readily moved 
by water. 

"Even-aged harvest methods" means the following 
harvest methods: 

Clearcuts; 
Seed tree harvests in which twenty or fewer trees per 

acre remain after harvest; 
Shelterwood regeneration harvests in which twenty or 

fewer trees per acre remain after harvest; 
Group or strip shelterwood harvests creating openings 

wider than two tree heights, based on dominant trees; 
Shelterwood removal harvests which leave fewer than 

one hundred fifty trees per acre which are at least five years 
old or four feet in average height; 

Partial cutting in which fewer than fifty trees per acre 
remain after harvest; 

Overstory removal when more than five thousand board 
feet per acre is removed and fewer than fifty trees per acre 
at least ten feet in height remain after harvest; and 

Other harvesting methods designed to manage for 
multiple age classes in which six or fewer trees per acre 
remain after harvest. 

Except as provided above for shelterwood removal 
harvests and overstory removal, trees counted as remaining 
after harvest shall be at least ten inches in diameter at breast 
height and have at least the top one-third of the stem 
supporting green, live crowns. Except as provided in WAC 
222-30-110, an area remains harvested by even-aged 
methods until it meets the minimum stocking requirements 
under WAC 222-30-0I0(2) or 222-34-020(2) and the largest 
trees qualifying for the minimum stocking levels have 
survived on the area for five growing seasons or, if not, they 
have reached an average height of four feet. 

"Fen" means wetlands which have the following 
characteristics: Peat soils 16 inches or more in depth (except 
over bedrock); and vegetation such as certain sedges, hard-
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stem bulrush and cattails; fens may have an overstory of 
spruce and may be associated with open water. ~ 

"Fertilizers" means any substance or any combination ~ 
or mixture of substances used principally as a source of plant 
food or soil amendment. 

"Fill" means the placement of earth material or aggre-
gate for road or landing construction or other similar 
activities. Fill does not include the growing or harvesting of 
timber including, but not limited to, slash burning, site 
preparation, reforestation, precommercial thinning, intermedi-
ate or final harvesting, salvage of trees, brush control, or 
fertilization. 

"Flood level - 50 year." For purposes of field interpre-
tation of these regulations, the 50-year flood level shall be 
considered to refer to a vertical elevation measured from the 
ordinary high-water mark which is 1.25 times the vertical 
distance between the average stream bed and the ordinary 
high-water mark, and in horizontal extent shall not exceed 2 
times the channel width measured on either side from the 
ordinary high-water mark, unless a different area is specified 
by the department based on identifiable topographic or 
vegetative features or based on an engineering computation 
of flood magnitude that has a 2 percent chance of occurring 
in any given year. The 50-year flood level shall not include 
those lands that can reasonably be expected to be protected 
from flood waters by flood control devices maintained by or 
under license from the federal government, the state, or a 
political subdivision of the state. 

"Forest land" means all land which is capable of 
supporting a merchantable stand of timber and is not being ~ 
actively used for a use which is incompatible with timber ~ 
growing. 

"Forest land owner" shall mean any person in actual 
control of forest land, whether such control is based either 
on legal or equitable title, or on any other interest entitling 
the holder to sell or otherwise dispose of any or all of the 
timber on such land in any manner: Provided, That any 
lessee or ot~er person in possession of forest land without 
legal or equitable title to such land shall be excluded from 
the definition of "forest land owner" unless such less~e or 
other person has the right to sell or otherwise dispose of any 
or all of the timber located on such forest land. 

"Forest practice" means any activity conducted on or 
directly pertaining to forest land and relating to growing, 
harvesting, or processing timber, including but not limited to: 

Road and trail construction; · 
Harvesting, final and intermediate; 
Precommercial thinning; 
Reforestation; 
Fertilization; 
Prevention and suppression of diseases and insects; 
Salvage of trees; and 
Brush control. 
"Forest practice" shall not include: Forest species seed 

orchard operations and intensive forest nursery operations; or 
preparatory work such as tree marking, surveying and road 
flagging; or removal or harvest of incidental vegetation from 
forest lands such as berries, fems, greenery, mistletoe, herbs, .. 
mushrooms, and other products which cannot normally be • 
expected to result in damage to forest soils, timber or public 
resources. 
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"Forest trees" excludes trees cultivated by agricultural 
~ methods in growing cycles shorter than ten years: Provided, 
, That Christmas trees are forest trees and: Provided further, 

That this exclusion applies only to trees planted on land that 
was not in forest use immediately before the trees were 
planted and before the land was prepared for planting the 
trees. 

"Green recruitment trees" means those trees left after 
harvest for the purpose of becoming future wildlife reserve 
trees under WAC 222-30-020(11). 

"Herbicide" means any substance or mixture of 
substances intended to prevent, destroy, repel, or mitigate 
any tree, bush, weed or algae and other aquatic weeds. 

"Historic site" includes: 
Sites, areas and structures or other evidence of human 

activities illustrative of the origins, evolution and develop-
ment of the nation, state or locality; or 

Places associated with a personality important in history; 
or 

Places where significant historical events are known to 
have occurred even though no physical evidence of the event 
remains. 

"Identified watershed processes" means the following 
components of natural ecological processes that may in some 
instances be altered by forest practices in a watershed: 

Mass wasting; 
Surface and road erosion; 
Seasonal flows including hydrologic peak and low flows 

and annual yields (volume and timing); 
~ Large organic debris; 
, Shading; and 

Stream bank and bed stability. 
"Insecticide" means any substance or mixture of 

substances intended to prevent, destroy, repel, or mitigate 
any insect, other arthropods or mollusk pests. 

"Interdisciplinary team" (ID Team) means a group of 
varying size comprised of individuals having specialized 
expertise, assembled by the department to respond to 
technical questions associated with a proposed forest practice 
activity. 

"Islands" means any island surrounded by salt water in 
Kitsap, Mason, Jefferson, Pierce, King, Snohomish, Skagit, 
Whatcom, Island, or San Juan counties. 

"Limits of construction" means the area occupied by 
the completed roadway or landing, including the cut bank, 
fill slope, and the area cleared for the purpose of .construct-
ing the roadway or landing. 

"Load bearing portion" means that part of the road, 
landing, etc., which is supportive soil, earth, rock or other 
material directly below the working surface and only the 
associated earth structure necessary for support. 

"Local government entity" means the governments of 
counties and the governments of cities and towns as defined 
in chapter 35.01 RCW. 

"Low impact harvest" means use of any logging 
equipment, methods, or systems that minimize compaction 
or disturbance of soils and vegetation during the yarding 

• process. The department shall determine such equipment, 
I' methods or systems in consultation with the department of 

ecology. 
"Marbled murrelet detection area" means an area of 

land associated with a visual or audible detection of a 
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marbled murrelet, made by a qualified surveyor using the 
Pacific seabird protocol as identified in WAC 222-12-
090(14). The marbled murrelet detection area shall be 
comprised of the section of land in which the marbled 
murrelet detection was made and the eight sections of land 
immediately adjacent to that section (approximately 5,760 
acres, more or less). 

"Median home range circle" means a circle, with a 
specified radius, centered on a spotted owl site center. The 
radius for the median home range circle in the Hoh-Clearwa-
ter/Coastal Link SOS EA is 2. 7 miles; for all other SOSEAs 
the radius is 1.8 miles. 

"Merchantable stand of timber" means a stand of 
trees that will yield logs and/or fiber: 

Suitable in size and quality for the production of 
lumber, plywood, pulp or other forest products; 

Of sufficient value at least to cover all the costs of 
harvest and transportation to available markets. 

"Northern spotted owl site center" means the location 
of status I, 2 or 3 northern spotted owls based on the 
following definitions: 
Status 1: Pair or reproductive - a male and female heard 

and/or observed in close proximity to each 
other on the same visit, a female detected on 
a nest, or one or both adults observed with 
young. 

Status 2: Two birds, pair status unknown - the presence 
or response of two birds of opposite sex 
where pair status cannot be determined and 
where at least one member meets the resident 
territorial single requirements. 

Status 3: Resident territorial single - the presence or 
response of a single owl within the same 
general area on three or more occasions within 
a breeding season with no response by an owl 
of the opposite sex after a complete survey; or 
three or more responses over several years 
(i.e., two responses in year one and one re-
sponse in year two, for the same general area). 

In determining the existence, location, and status of 
northern spotted owl site centers, the department shall 
consult with the department of fish and wildlife and use only 
those sites documented in substantial compliance with 
guidelines or protocols and quality control methods estab-
lished by and available from the department of fish and 
wildlife. 

"Notice to comply" means a notice issued by the 
department pursuant to RCW 76.09.090 of the act and may 
require initiation and/or completion of action necessary to 
prevent, correct and/or compensate for material damage to 
public resources which resulted from forest practices. 

"Occupied marbled murrelet site" means: 
(1) A contiguous area of suitable marbled murrelet 

habitat where at least one of the following marbled murrelet 
behaviors or conditions occur: 

(a) A nest is located; or 
(b) Downy chicks or eggs or egg shells are found; or 
(c) Marbled murrelets are detected flying below, 

through, into or out of the forest canopy; or 
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(d) Birds calling from a stationary location within the 
area; or 

(e) Birds circling above a timber stand within one tree 
height of the top of the canopy; or 

(2) A contiguous forested area, which does not meet the 
definition of suitable marbled murrelet habitat, in which any 
of the behaviors or conditions listed above has been docu-
mented by the department of fish and wildlife and which is 
distinguishable from the adjacent forest based on vegetative 
characteristics important to nesting marbled murrelets. 

(3) For sites defined in (1) above, the outer perimeter of 
the occupied site shall be presumed to be the closer, mea-
sured from the point where the observed behaviors or 
conditions listed in (1) above occurred, of the following: 

(a) 1 mile from the point where the observed behaviors 
or conditions listed in (1) above occurred; or 

(b) The beginning of any gap greater than 300 feet wide 
lacking one or more of the vegetative characteristics listed 
under "suitable marbled murrelet habitat"; or . 

(c) The beginning of any narrow area of "suitable 
marbled murrelet habitat" less than 300 feet in width and 
more than 300 feet in length. 

(4) For sites defined under (2) above, the outer perime-
ter of the occupied site shall be presumed to be the closer, 
measured from the point where the observed behaviors or 
conditions listed in (1) above occurred, of the following: 

(a) 1 mile from the point where the observed behaviors 
or conditions listed in (1) above occurred; or 

(b) The beginning of any gap greater than 300 feet wide 
lacking one or more of the distinguishing vegetative charac-
teristics important to murrelets; or 

(c) The beginning of any narrow area of suitable 
marbled murrelet habitat, comparable to the area where the 
observed behaviors or conditions listed in (1) above oc-
curred, less than 300 feet in width and more than 300 feet in 
length. 

(5) In determining the existence and location of occu-
pied marbled murrelet sites, the department shall consult 
with the department of fish and wildlife and use only those 
sites documented in compliance with survey protocols 
referenced in WAC 222-12-090(14). 

"Old forest habitat" see WAC 222-16-085 (!)(a). 
"Operator" shall mean any person engaging in forest 

practices except an employee with wages as his/her sole 
compensation. 

"Ordinary high-water mark" means the mark on the 
shores of all waters, which will be found by examining the 
beds and banks and ascertaining where the presence and 
action of waters are so common and usual, and so long 
continued in all ordinary years, as to mark upon the soil a 
character distinct from that of the abutting upland, in respect 
to vegetation: Provided, That in any area where the ordinary 
high-water mark cannot be found, the ordinary high-water 
mark adjoining saltwater shall be the line of mean high tide 
and the ordinary high-water mark adjoining freshwater shall 
be the line of mean high-water. 

"Other forest chemicals" means fire retardants when 
used to control burning (other than water), nontoxic repel-
lents, oil, dust-control agents (other than water), salt, and 
other chemicals used in forest management, except pesticides 
and fertilizers, that may present hazards to the environment. 
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"Park" means any park included on the parks register 
maintained by the department pursuant to WAC 222-20- ~ 
100(2). Developed park recreation area means any park area ~ 
developed for high density outdoor recreation use. 

"Partial cutting" means the removal of a portion of the 
merchantable volume in a stand of timber so as to leave an 
uneven-aged stand of well-distributed residual, healthy trees 
that will reasonably utilize the productivity of the soil. 
Partial cutting does not include seedtree or shelterwood or 
other types of regeneration cutting. 

"Pesticide" means any insecticide, herbicide, fungicide, 
or rodenticide but does not include nontoxic repellents or 
other forest chemicals. 

"Plantable area" is an area capable of supporting a 
commercial stand of timber excluding lands devoted to 
permanent roads, utility rights-of-way, that portion of ripari-
an management zones where scarification is not permitted, 
and any other area devoted to a use incompatible with 
commercial timber growing. 

"Power equipment" means all machinery operated with 
fuel burning or electrical motors, including heavy machinery, 
chain saws, portable generators, pumps, and powered 
backpack devices. 

"Public resources" means water, fish, and wildlife and 
in addition shall mean capital improvements of the state or 
its political subdivisions. 

"Rehabilitation" means the act of renewing, or making 
usable and reforesting forest land which was poorly stocked 
or previously nonstocked with commercial species. 

"Relief culvert" means a structure to relieve surface ~ 
runoff from roadside ditches to prevent excessive buildup in ~ 
water volume and velocity. 

"Resource characteristics" means the following 
specific measurable characteristics of fish, water, and capital 
improvements of the state or its political subdivisions: 

ty; 

For fish and water: 
Physical fish habitat, including temperature and turbidi-

Turbidity in hatchery water supplies; and 
Turbidity and volume for areas of water supply. 
For capital improvements of the state or its political 

subdivisions: 
Physical or structural integrity. 
If the methodology is developed and added to the 

manual to analyze the cumulative effects of forest practices 
on other characteristics of fish, water, and capital improve-
ments of the state or its subdivisions, the board shall amend 
this list to include these characteristics. 

"Riparian management zone" means a specified area 
alongside Type 1, 2 and 3 Waters where specific measures 
are taken to protect water quality and fish and wildlife 
habitat. 

"Rodenticide" means any substance or mixture of 
substances intended to prevent, destroy, repel, or mitigate 
rodents or any other vertebrate animal which the director of 
the state department of agriculture may declare by regulation 
to be a pest. 

"Salvage" means the removal of snags, down logs, ~ 
windthrow, or dead and dying material. ~ 

"Scarification" means loosening the topsoil and/or 
disrupting the forest floor in preparation for regeneration. 
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"Shorelines of the state" shall have the same meaning 
~ as in RCW 90.58.030 (Shoreline Management Act). 
, "Side casting" means the act of moving excavated 

material to the side and depositing such material within the 
limits of construction or dumping over the side and outside 
the limits of construction. 

"Site preparation" means those activities associated 
with the removal of slash in preparing a site for planting and 
shall include scarification and/or slash burning. 

"Skid trail" means a route used by tracked or wheeled 
skidders to move logs to a landing or road. 

"Slash" means pieces of woody material containing 
more than 3 cubic feet resulting from forest practice activi-
ties. 

"SOSEA goals" means the goals specified for a spotted 
owl special emphasis area as identified on the SOSEA maps 
(see WAC 222-16-086). SOSEA goals provide for demo-
graphic and/or dispersal support as necessary to complement 
the northern spotted owl protection strategies on federal land 
within or adjacent to the SOSEA. 

"Spoil" means excess material removed as overburden 
or generated during road or landing construction which is not 
used within limits of construction. 

"Spotted owl dispersal habitat" see WAC 222-16-
085(2). 

"Spotted owl special emphasis areas (SOSEA)" 
means the geographic areas as mapped in WAC 222-16-086. 
Detailed maps of the SOSEAs indicating the boundaries and 
goals are available from the department at its regional 

~ offices. 
, "Stop work order" means the "stop work order" 

defined in RCW 76.09.080 of the act and may be issued by 
the department to stop violations of the forest practices 
chapter or to prevent damage and/or to correct and/or 
compensate for damages to public resources resulting from 
forest practices. 

"Sub-mature habitat" see WAC 222-16-085 (l)(b). 
"Suitable marbled murrelet habitat" means a 

contiguous forested area with all of the following indicators: 
(1) Within 50 miles of marine waters; 
(2) At least 40% of the dominant and codominant trees 

are Douglas-fir, western hemlock, western red cedar or sitka 
spruce; 

(3) Containing at least one nesting platform per acre in 
trees greater than or equal to 36 inches dbh. Nesting plat-
forms shall include any horizontal limb, tree structure, or 
deformity equal to or greater than 7 inches in diameter and 
50 feet or more in height above the ground; and 

(4) At least 7 acres in size, including all timber contain-
ing nesting platforms within 300 feet of, and contiguous to, 
the trees described in (2) above; provided that 

(5) Suitable marbled murrelet habitat does not include 
forested areas where the department, in consultation with the 
department of fish and wildlife, has reviewed an assessment 
of the habitat, conducted in accordance with the board 
manual by a wildlife biologist with appropriate expertise, and 
determined that the habitat is not likely to be occupied by 

• marbled murrelets. 
• "Suitable spotted owl habitat" see WAC 222-16-

085(1). 
"Threatened or endangered species" means all species 

of wildlife listed as "threatened" or "endangered" by the 
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United States Secretary of the Interior, and all species of 
wildlife designated as "threatened" or "endangered" by the 
Washington wildlife commission. 

"Timber" shall mean forest trees, standing or down, of 
a commercial species, including Christmas trees. 

"Water bar" means a diversion ditch and/or hump in 
a trail or road for the purpose of carrying surface water 
runoff into the vegetation duff, ditch, or other dispersion area 
so that it does not gain the volume and velocity which 
causes soil movement and erosion. 

"Watershed administrative unit (WAU)" means an 
area shown on the map specified in WAC 222-22-020(1). 

"Watershed analysis" means, for a given WAU, the 
assessment completed under WAC 222-22-050 or 222-22-
060 together with the prescriptions selected under WAC 222-
22-070 and shall include assessments completed under WAC 
222-22-050 where there are no areas of resource sensitivity. 

"Weed" is any plant which tends to overgrow or choke 
out more desirable vegetation. 

"Western Washington" means the lands of the state 
lying west of the administrative line described in the 
definition of Eastern Washington. 

"Wetland" means those areas that are inundated or 
saturated by surface or ground water at a frequency and 
duration sufficient to support, and under normal circumstanc-
es do support, a prevalence of vegetation typically adapted 
for life in saturated soil conditions, such as swamps, bogs, 
fens, and similar areas. This includes wetlands created, 
restored, or enhanced as part of a mitigation procedure. This 
does not include constructed wetlands or the following 
surface waters of the state intentionally constructed from 
wetland sites: Irrigation and drainage ditches, grass lined 
swales, canals, agricultural detention facilities, farm ponds, 
and landscape amenities. 

"Wetland functions" include the protection of water 
quality and quantity, providing fish and wildlife habitat, and 
the production of timber. 

"Wetland management zone" means a specified area 
adjacent to Type A and B Wetlands where specific measures 
are taken to protect the wetland functions. 

"Wildlife" means all species of the animal kingdom 
whose members exist in Washington in a wild state. The 
term "wildlife" includes, but is not limited to, any mammal, 
bird, reptile, amphibian, fish, or invertebrate, at any stage of 
development. The term "wildlife" does not include feral 
domestic mammals or the family Muridae of the order 
Rodentia (old world rats and mice). 

"Wildlife reserve trees" means those defective, dead, 
damaged, or dying trees which provide or have the potential 
to provide habitat for those wildlife species dependent on 
standing trees. Wildlife reserve trees are categorized as 
follows: 

Type 1 wildlife reserve trees are defective or deformed 
live trees that have observably sound tops, limbs, trunks, and 
roots. They may have part of the top broken out or have 
evidence of other severe defects that include: "Cat face," 
animal chewing, old logging wounds, weather injury, insect 
attack, or lightning strike. Unless approved by the landown-
er, only green trees with visible cavities, nests, or obvious 
severe defects capable of supporting cavity dependent 
species shall be considered as Type 1 wildlife reserve trees. 
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These trees must be stable and pose the least hazard for 
workers. 

Type 2 wildlife reserve trees are dead Type 1 trees with 
sound tops, limbs, trunks, and roots. 

Type 3 wildlife reserve trees are live or dead trees with 
unstable tops or upper portions. Unless approved by the 
landowner, only green trees with visible cavities, nests, or 
obvious severe defects capable of supporting cavity depen-
dent species shall be considered as Type 3 wildlife reserve 
trees. Although the roots and main portion of the trunk are 
sound, these reserve trees pose high hazard because of the 
defect in live or dead wood higher up in the tree. 

Type 4 wildlife reserve trees are live or dead trees with 
unstable trunks or roots, with or without bark. This includes 
"soft snags" as well as live trees with unstable roots caused 
by root rot or fire. These trees are unstable and pose a high 
hazard to workers. 

"Windthrow" means a natural process by which trees 
are uprooted or sustain severe trunk damage by the wind. 

"Young forest marginal habitat" see WAC 222-16-
085 (l)(b). 

AMENDATORY SECTION (Amending WSR 96-12-038, 
filed 5/31/96, effective 7 /1/96) 

WAC 222-16-080 Critical wildlife habitats (state) 
and critical habitat (federal) of threatened and endan-
gered species. ( 1) Critical wildlife habitats (state) of 
threatened or endangered species and specific forest practices 
designated as Class IV-Special are as follows: 

(a) Bald eagle - harvesting, road construction, aerial 
application of pesticides, or site preparation within 0.5 mile 
of a known active nest site, documented by the department 
of wildlife, between the dates of January 1 and August 15 or 
0.25 mile at other times of the year; and within 0.25 mile of 
a communal roosting site. Communal roosting sites shall not 
include refuse or garbage dumping sites. 

(b) Gray wolf - harvesting, road construction, or site 
preparation within 1 mile of a known active den site, 
documented by the department of wildlife, between the dates 
of March 15 and July 30 or 0.25 mile from the den site at 
other times of the year. 

( c) Grizzly bear - harvesting, road construction, aerial 
application of pesticides, or site preparation within 1 mile of 
a known active den site, documented by the department of 
wildlife, between the dates of October 1 and May 30 or 0.25 
mile at other times of the year. 

(d) Mountain caribou - harvesting, road construction, 
aerial application of pesticides, or site preparation within 
0.25 mile of a known active breeding area, documented by 
the department of wildlife. 

(e) Oregon silverspot butterfly - harvesting, road 
construction, aerial or ground application of pesticides, or 
site preparation within 0.25 mile of an individual occurrence, 
documented by the department of wildlife. 

(f) Peregrine falcon - harvesting, road construction, 
aerial application of pesticides, or site preparation within 0.5 
mile of a known active nest site, documented by the depart-
ment of wildlife, between the dates of March 1 and July 30; 
or harvesting, road construction, or aerial application of 
pesticides within 0.25 mile of the nest site at other times of 
the year. 
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(g) Sandhill crane - harvesting, road construction, aerial 
application of pesticides, or site preparation within 0.25 mile 

4 of a known active nesting area, documented by the depart-
ment of wildlife. 

(h) Northern spotted owl - the following shall apply 
through June 30, 1996: Harvesting, road construction, or 
aerial application of pesticides on the most suitable 500 acres 
of nesting, roosting, and foraging habitat surrounding the 
northern spotted owl site center. The most suitable habitat 
shall be determined by the department in cooperation with 
the department of fish and wildlife, tribes, and others with 
applicable expertise. Consideration shall be given to habitat 
quality, proximity to the activity center and contiguity in 
selecting the most suitable 500 acres of habitat. 

Beginning July 1, 1996, the following shall apply for the 
northern spotted owl: 

(i) Within a SOSEA boundary (see maps in WAC 
222-16-086), except as indicated in (h)(ii) of this subsection, 
harvesting, road construction, or aerial application of 
pesticides on suitable spotted owl habitat within a median 
home range circle that is centered within the SOSEA or on 
adjacent federal lands. 

(ii) Within the Entiat SOSEA, harvesting, road 
construction, or aerial application of pesticides within the 
areas indicated for demographic support (see WAC 222-16-
086(2)) on suitable spotted owl habitat located within a 
median home range circle that is centered within the demo-
graphic support area. 

(iii) Outside of a SOSEA, harvesting, road construc-
tion, or aerial application of pesticides, between March 1 and ~ 
August 31 on the seventy acres of highest quality suitable ~ 
spotted owl habitat surrounding a northern spotted owl site 
center located outside a SOSEA. The highest quality 
suitable habitat shall be determined by the department in 
cooperation with the department of fish and wildlife. 
Consideration shall be given to habitat quality, proximity to 
the activity center and contiguity. 

(iv) Sm~ll parcel northern spotted owl exemption. 
Forest practices proposed on the lands owned or controlled 
by a landowner whose forest land ownership within the 
SOSEA is less than or equal to 500 acres and where the 
forest practice is not within 0.7 mile of a northern spotted 
owl site center shall not be considered to be on lands 
designated as critical wildlife habitat (state) for northern 
spotted owls. 

(i) Western pond turtle - harvesting, road construction, 
aerial application of pesticides, or site preparation within 
0.25 mile of a known individual occurrence, documented by 
the department of wildlife. 

(j) Marbled murrelet. 
(i) Harvesting, other than removal of down trees outside 

of the critical nesting season, or road construction within an 
occupied marbled murrelet site or within a marbled murrelet 
detection area within suitable habitat containing 2 or more 
platforms per acre in stands of at least 7 acres in size. 

(ii) Harvesting, other than removal of down trees outside 
of the critical nesting season, or road construction within 
suitable marbled murrelet habitat containing 6 platforms per • 
acre in stands at least 7 acres in size. • 

(iii) Harvesting, other than removal of down trees 
outside of the critical nesting season, or road construction 
within a marbled murrelet special landscape, as identified in 
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WAC 222-12-087, within murrelet habitat with 4 or more 
~ platfonns per acre in stands at least 7 acres in size. 
, (iv) Except for landowners owning less than 50 total 

acres of forest land that does not contain an occupied 
marbled murrelet site. 

(2) The following critical habitats (federal) designated 
by the United States Secretary of the Interior, or specific 
forest practices within those habitats, have been detennined 
to not have the potential for a substantial impact on the 
environment: 

((NeBe listea.)) Marbled murrelet critical habitat 
(federal) listed May 24, 1996. 

(3) For the purpose of identifying forest practices which 
have the potential for a substantial impact on the environ-
ment with regard to threatened or endangered species newly 
listed by the Washington fish and wildlife commission and/ 
or the United States Secretary of the Interior, the department 
shall after consultation with the department of fish and 
wildlife, prepare and submit to the board a proposed list of 
critical wildlife habitats (state) of threatened or endangered 
species. This list shall be submitted to the board within 15 
days of the listing of the species. The department shall, at 
a minimum, consider potential impacts of forest practices on 
habitats essential to meeting the life requisites for each 

"species listed as threatened or endangered. Those critical 
wildlife habitats (state) adopted by the board shall be added 
to the list in subsection (1) of this section. See WAC 222-
16-050 (l)(b)(i). 

(4) For the purpose of identifying any areas and/or 
forest practices within critical habitats (federal) designated 
by the United States Secretary of the Interior which do not 
have the potential for a substantial impact on the environ-
ment, the department shall, after consultation with the 
department of fish and wildlife, submit to the board a 
proposed list of any forest practices and/or areas proposed 
for exclusion from Class IV - special forest practices. The 
department shall submit the list to the board within 120 days 
of the date the United States Secretary of the Interior 
publishes a final rule designating critical habitat (federal) in 
the Federal Register. Those critical habitats excluded by the 
board from Class IV - Special shall be added to the list in 
subsection (2) of this section. See WAC 222-16-050 
(l)(b)(ii). 

(5)(a) Except for bald eagles under subsection (l){a) of 
this section, the critical wildlife habitats (state) of threatened 
and endangered species and specific forest practices desig-
nated in subsection (1) of this section are intended to be 
interim. These interim designations shall expire for a given 
species on the earliest of: 

(i) The effective date of a regulatory system for wildlife 
protection referred to in {b) of this subsection or of substan-
tive rules on the species. 

(ii) The delisting of a threatened or endangered species 
by the Washington fish and wildlife commission. 

(b) The board shall examine current wildlife protection 
and department authority to protect wildlife and develop and 
recommend a regulatory system, including baseline rules for 

• wildlife protection. To the extent possible, this system shall: 
• (i) Use the best science and management advice 

available; 
(ii) Use a landscape approach to wildlife protection; 

(iii) Be designed to avoid the potential for substantial 
impact to the environment; 

(iv) Protect known populations of threatened and 
endangered species of wildlife from negative effects of forest 
practices consistent with RCW 76.09.010; and 

(v) Consider and be consistent with recovery plans 
adopted by the department of fish and wildlife pursuant to 
RCW 77.12.020(6) or habitat conservation plans or 16 
U.S.C. 1533(d) rule changes of the Endangered Species Act. 

(6) Regardless of any other provision in this section, 
forest practices applications shall not be classified as Class 
IV-Special based on critical wildlife habitat (state) (WAC 
222-16-080(1)) or critical habitat (federal) (WAC 222-16-050 
(l){b)(ii)) for a species if the forest practices are consistent 
with one of the following proposed for protection of the 
species: 

(a) A habitat conservation plan and permit or an 
incidental take statement covering such species approved by 
the Secretary of the Interior or Commerce pursuant to 16 
U.S.C. §1536 (b) or 1539 (a); an "unlisted species agree-
ment" covering such species approved by the U.S. Fish and 
Wildlife Service or National Marine Fisheries Service; or a 
"no-take letter" or other cooperative or conservation agree-
ment entered into with a federal or state fish and wildlife 
agency pursuant to its statutory authority for fish and 
wildlife protection that addresses the needs of the affected 
species and that is subject to review under the National 
Environmental Protection Act, 42 U.S.C. §4321 et seq., or 
the State Environmental Policy Act, chapter 43.21C RCW, 
as applicable; 

(b) A rule adopted by the U.S. Fish and Wildlife 
Service for the conservation of a particular threatened 
species pursuant to 16 U.S.C. 1533(d); 

(c) A special wildlife management plan (SWMP) 
developed by the landowner and approved by the department 
in consultation with the department of fish and wildlife; 

(d) A bald eagle management plan approved under 
WAC 232-12-292; 

(e) A landowner option plan (LOP) for northern spotted 
owls developed pursuant to WAC 222-16-100(1); or 

(f) A cooperative spotted owl habitat enhancement 
agreement (CHEA) developed pursuant to WAC 222-16-
100(2). 

In those situations where one of the options above has 
been used, forest practices applications may still be classified 
as Class IV-Special based upon the presence of one or more 
of the factors listed in WAC 222-16-050(1 ), other than 
critical wildlife habitat (state) or critical habitat (federal) for 
the species covered by the existing plan. 

(7) The department, in consultation with the department 
of fish and wildlife, shall review each SOSEA to detennine 
whether the goals for that SOSEA are being met through 
approved plans, pennits, statements, letters, or agreements 
referred to in subsection (6) of this section. Based on the 
consultation, the department shall recommend to the board 
the suspension, deletion, modification or reestablishment of 
the applicable SOSEA from the rules. The department shall 
conduct a review for a particular SOSEA upon approval of 
a landowner option plan, a petition from a landowner in the 
SOSEA, or under its own initiative. 

(8) The department, in consultation with the department 
of fish and wildlife, shall report annually to the board on the 
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status of the northern spotted owl to determine whether 
circumstances exist that substantially interfere with meeting 
the goals of the SOSEAs. 

NEW SECTION 
WAC 222-16-087 Marbled murrelet special land-

scape. Marbled murrelet special landscape means the 
following geographic area as mapped. A detailed map of the 
marbled murrelet special landscape indicating the boundaries 
is available from the department at its regional offices. 

Southwest Washington Special Landscape 
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AMENDATORY SECTION (Amending WSR 96-12-038, 
~ filed 5/31/96, effective 7/1196) 

, WAC 222-24-030 Road construction. (1) Right of 
way timber. Merchantable right of way timber shall ~e 
removed or decked in suitable locations where the decks will 
not be covered by fill material or act as support for the fill 
or embankment. 

*(2) Debris burial. 
(a) In permanent road construction, do not bury: 
{i) Loose stumps, logs or chunks containing more than 

5 cubic feet in the load-bearing portion of the road, except 
as puncheon across wetlands or for culv~rt pro~ecti?n·. 

(ii) Any significant amount of organic debns w1thm the 
top 2 feet of the load-bearing portion of the roa?, except as 
puncheon across wetlands or for culvert ~rotectlon. . 

(iii) Excessive accumulation of debns or slash m any 
part of the load-bearing portion of the road fil~, except as 
puncheon across wetlands or for culvert protection. 

(b) In the cases where temporary roads are being 
constructed across known areas of unstable soils and where 
possible construction failure would directly iIJ?pact wat~rs, 
the requirements in (a), (i), (ii) and (iii) of this subsection 
shall apply. A temporary road is a roadway. which h~ be~n 
opened for the purpose of the forest practice operation m 
question, and thereafter will be an inactive or abandoned 
road. 

(3) Compact rdls. During road construction, fills or 
embankments shall be built up by layering. Each layer shall 

~ be compacted by operating the tractor or other construc~ion 
, equipment over the entire surfac~ of the layer. '?hem1cal 

compacting agents may be used m accordance with WAC 
222-38-020. 

*(4) Stabilize soils. When soil, exp?sed by ~oad 
construction, appears to be unstable or erodible and is so 
located that slides, slips, slumps, or sediment may reasonably 
be expected to enter Type 1, 2, 3 or 4 Water and thereby 
cause damage to a public resource, then such exposed sod 
areas shall be seeded with grass, clover, or other ground 
cover, or be treated by erosion control measures acceptable 
to the department. Avoid introduction of nonnative plant 
species, as listed in the board manual, to wetlands and 
wetland management zones. 

*(5) Channel clearance. Clear stream channel of all 
debris and slash generated during operations prior to the 
removal of equipment from the vicinity, or the winter 
season, whichever is first. 

*(6) Drainage. . . 
(a) All required ditches, culverts, cross drams, dramage 

dips, water bars, and diversion ditches shall be installed 
concurrently with the construction of the roadway. 

(b) Uncompleted road construction to be left over the 
winter season or other extended periods of time shall be 
drained by outsloping or cross draining. Water bars and/or 
dispersion ditches may also be used to minimize eroding of 
the construction area and stream siltation. Water movement 
within wetlands must be maintained. 

• *(7) Moisture conditions. Construction shall be 
• accomplished when moisture and soil conditions are not 

likely to result in excessive erosion and/or soil movement, so 
as to avoid damage to public resources. 
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*(8) End haul/sidecasts. End haul or overhaul con-
struction is required where significant amounts of sidecast 
material would rest below the 50-year flood level of a Type 
1, 2, 3, or 4 Water, within the boundary of a Type A or 
Type B Wetland or wetland management z?nes or where ~e 
department determines there is a potential for mass s.011 
failure from overloading on unstable slopes or from erosion 
of side cast material causing damage to the public resources. 

*{9) Waste disposal. When spoil, waste and/or other 
debris is generated during construction, this material shall be 
deposited or wasted in suitable areas or locations and be 
governed by the following: 

(a) Spoil or other debris shall be deposited above the 
50-year flood level of Type l, 2, 3, or 4 Waters or in other 
locations so as to prevent damage to public resources. The 
material shall be stabilized by erosion control measures as 
necessary to prevent the material from entering the waters. 

(b) All spoils shall be located outside of Type A and 
Type B Wetlands and their wetland management zones. 
Spoils shall not be located within the boundaries of forested 
wetlands witho11t written approval ?f the d~par~ment a~d 
unless a less environmentally damaging location is unavail-
able. No spoil area greater than 0.5 acre in size shall be 
allowed within wetlands. 

(10) Disturbance avoidance. Road construction, 
operation of heavy equipment and blasting within a SOSEA 
boundary shall not be allowed within 0.25 mile of a northern 
spotted owl site center between March 1 and August 31, 
provided that, this restriction shall not apply if: 

(a) The landowner demonstrates that the owls are not 
actively nesting during the current nesting season; or 

(b) The forest practice is operating in compliance with 
a plan or agreement developed for the protection of the 
northern spotted owl under WAC 222-16-080 (6)(a), (e), or 
(f). 

(1 I} Disturbance avoidance for marbled murrelets. 
(a) Road construction and operation of heavy eguip~ent 

shall not be allowed within 0.25 mile of an occupied 
marbled murrelet site during the daily peak activity periods 
within the critical nesting seasonj and 

(b) Blasting shall not be allow~ within O.~~ mile of. an 
occupied marbled murrelet site dunng the cnt1cal nestmg 
season. 

( c) Provided that, these restrictions shall not apply if the 
forest practice is operating in compliance with a plan or 
agreement developed for the protection of the marbled 
murrelet under WAC 222-16-080 (6)(a) or (c). 

AMENDATORY SECTION (Amending WSR 96-12-038, 
filed 5/31/96, effective 7 /1/96) 

WAC 222-30-050 Felling and bucking. *(I) Falling 
along water. 

(a) No trees will be felled into Type 1, 2 and 3 Waters, 
or Type A or B Wetlands except trees which cannot practi-
cally and safely be felled outside the stream, lake or pond 
using techniques in general use and these trees must then be 
removed promptly. 

Such felling and removing in Type 1, 2 or 3 Waters 
shall comply with the hydraulic project approval of the 
departments of fisheries or wildlife. 
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(b) Within riparian management zones, and wetland 
management zones fall trees favorable to the lead consistent 
with safety standards to yard or skid away from the waters. 
The use of directional falling, lining, jacking and staged 
falling techniques are encouraged. 

(c) Trees may be felled into Type 4 Water if logs are 
removed as soon thereafter as practical. See forest practices 
board manual guidelines for clearing slash and debris from 
Type 4 and 5 Water. 

*(2) Bucking in water. 
(a) No bucking or limbing shall be done on trees or 

portions thereof lying between the banks of Type 1, 2 or 3 
Waters or in open water areas of Type A Wetlands, except 
as necessary to remove the timber from the water. 

(b) Where bucking or limbing is done between the 
banks of a Type 4 Water, care shall be taken to minimize 
accumulation of slash in the water. · 

*(3) Falling near riparian management zones, 
wetland management zones and setting boundaries. 
Reasonable care shall be taken to avoid felling trees into 
riparian management zones, wetland management zones and 
areas outside the harvest unit. 

( 4) Falling in selective and partial cuts. Reasonable 
care shall be taken to fall trees in directions that minimize 
damage to residual trees. 

(5) Disturbance avoidance. Felling and bucking within 
a SOSEA boundary shall not be allowed within 0.25 mile of 
a northern spotted owl site center between March 1 and 
August 31 provided that, this restriction shall not apply if: 

(a) The landowner demonstrates that the owls are not 
actively nesting during the current nesting season; or 

(b) The forest practice is operating in compliance with 
a plan or agreement developed for the protection of the 
northern spotted owl under WAC 222-16-080 (6)(a), (e), or 
(f). 

(6) Disturbance avoidance for marbled murrelets. 
Felling and bucking shall not be allowed within 0.25 mile of 
an occupied marbled murrelet site during the daily peak 
activity periods within the critical nesting season, provided 
that, this restriction shall not apply if the forest practice is 
operating in compliance with a plan or agreement developed 
for the protection of the marbled murrelet under WAC 222-
16-080 (6)(a) or (c). 

AMENDATORY SECTION (Amending WSR 96-12-038, 
filed 5/31/96, effective 7 /1/96) 

WAC 222-30-060 Cable yarding. *(l) Type 1, 2 and 
3 Waters. No timber shall be cable yarded in or across a 
Type 1, 2 or 3 Waters except where the logs will not 
materially damage the bed of waters, banks or riparian 
management zones and removals from Type 1, 2 or 3 Water 
have hydraulic project approval of the departments of 
fisheries or wildlife. 

*(2) Type A or B Wetlands. No timber shall be cable 
yarded in or across Type A or B Wetlands without written 
approval from the department. 

*(3) Deadfalls. Any logs which are firmly embedded 
in the bed of a Type 1, 2, 3 and 4 Waters shall not be 
removed or unnecessarily disturbed without approval of the 
departments of fisheries or wildlife. 
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*(4) Yarding in riparian management zones and 
wetland management zones. Where timber is yarded from 
or across a riparian management zone, or wetland manage-
ment zone reasonable care shall be taken to minimize 
damage to the vegetation providing shade to the stream or 
open water areas and to minimize disturbance to understory 
vegetation, stumps and root systems. Where practical and 
consistent with good safety practices, logs shall be yarded in 
the direction in which they lie and away from Type A or B 
Wetlands or Type 1, 2 and 3 Waters until clear of the 
wetland management zone or riparian management zone. 

(5) Direction of yarding. 
(a) Uphill yarding is preferred. 
(b) Where downhill yarding is used, reasonable care 

shall be taken to lift the leading end of the log to minimize 
downhill movement of slash and soils. 

*(c) When yarding parallel to a Type 1, 2 or 3 Water 
channel below the 50-year flood level or within the riparian 
management zone, reasonable care shall be taken to mini-
mize soil disturbance and to prevent logs from rolling into 
the stream, lake, pond, or riparian management zone. 

(6) Disturbance avoidance. The operation of heavy 
equipment within a SOSEA boundary shall not be allowed 
within 0.25 mile of a northern spotted owl site center 
between March 1 and August 31 provided that, this restric-
tion shall not apply if: 

(a) The landowner demonstrates that the owls are not 
actively nesting during the current nesting season; or 

(b) The forest practice is operating in compliance with 
a plan or agreement developed for the protection of the 
northern spotted owl under WAC 222-16-080 (6)(a), (e), or 
(f). 

(7) Disturbance avoidance for marbled murrelets. 
Yarding or operation of heavy equipment shall not be 
allowed within 0.25 mile of an occupied marbled murrelet 
site during the daily peak activity periods within the critical 
nesting season, provided that, this restriction shall not apply 
if the forest practice is operating in compliance with a plan 
or agreement developed for the protection of the marbled 
murrelet under WAC 222-16-080 (6)(a) or (c). 

AMENDATORY SECTION (Amending WSR 96-12-038, 
filed 5/31/96, effective 7/1/96) 

WAC 222-30-065 Helicopter yarding. ill Helicopter 
operations within a SOSEA boundary shall not be allowed 
within 0.25 mile of a northern spotted owl site center 
between March I and August 31, provided that, this restric-
tion shall not apply if: 

((fB)) ~The landowner demonstrates that the owls are 
not actively nesting during the current nesting season; or 

((~))ill The forest practice is operating in compliance 
with a plan or agreement developed for the protection of the 
northern spotted owl under WAC 222-16-080 (6)(a), (e), or 
(f). 

(2) Helicopter operations shall not be allowed: 
(a) Over an occupied marbled murrelet site or the 

required managed buffer zone adjacent to that site during the 
critical nesting season; or 

(b) Within 0.25 mile of an occupied marbled murrelet 
site during the daily peak activity periods within the critical 
nesting season. 
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(c) Provided that, these restrictions shall not apply if the 
~ forest practice is operating in compliance with a plan or 
, agreement developed for the protection of the marbled 

murrelet under WAC 222-16-080 (6)(a) or (c). 

AMENDATORY SECTION (Amending WSR 96-12-038, 
filed 5/31/96, effective 7 /1/96) 

WAC 222-30-070 Tractor and wheeled skidding 
systems. *(l) Typed waters and wetlands. 

(a) Tractor and wheeled skidders shall not be used in 
Type 1, 2 or 3 Water, except with approval by the depart-
ment and with a hydraulic project approval of the depart-
ments of fisheries or wildlife. 

(b) In order to maintain wetland water movement and 
water quality, and to prevent soil compaction, tractor or 
wheeled skidders shall not be used in Type A or B Wetlands 
without prior written approval of the department. 

(c) Within all wetlands, tractors and wheeled skidder 
systems shall be limited to low impact harvest systems. 
Ground based logging systems operating in wetlands shall 
only be allowed within wetlands during periods of low soil 
moisture or frozen soil conditions. 

(d) Skidding across any flowing Type 4 Water shall be 
minimized and when done, temporary stream crossings shall 
be used, if necessary, to maintain stream bed integrity. 

(e) Whenever skidding in or across any type water, the 
direction of log movement between stream banks shall be as 
close to right angles to the stream channel as is practical. 

~ *(2) Riparian management zone. 
, (a) Logging will be permitted within the zone. Howev-

er, any use of tractors, wheeled skidders, or other yarding 
machines within the zone must be as described in an 
approved forest practices application or otherwise approved 
in writing by the department. 

(b) Where skidding in or through the riparian manage-
ment zone is necessary, the number of skidding routes 
through the zone shall be minimized. 

(c) Logs shall be skidded so as to minimize damage to 
leave trees and vegetation in the riparian management zone, 
to the extent practical and consistent with good safety 
practices. 

*(3) Wetlands management zones. 
(a) Logging will be permitted within wetland manage-

ment zones. 
(b) Where feasible logs shall be skidded at least with 

one end suspended from the ground so as to minimize soil 
disturbance and damage to leave trees and vegetation in the 
wetland management zone. 

(c) Tractors, wheeled skidders, or other ground based 
harvesting systems shall not be used within the minimum 
WMZ width without written approval of the department. 

*(4) Deadfalls. Logs firmly embedded in the bed or 
bank of Type 1, 2, 3 or 4 Waters shall not be removed or 
unnecessarily disturbed without hydraulic project approval of 
the departments of fisheries or wildlife. 

*(5) Moisture conditions. Tractor and wheeled 
• skidders shall not be used on exposed erodible soils or 
• saturated soils when soil moisture content is so high that 

unreasonable soil compaction, soil disturbance, or wetland, 
stream, lake or pond siltation would result. 

[ 63] 

(6) Protection of residual timber. Reasonable care 
shall be taken to minimize damage from skidding to the 
stems and root systems of residual timber and to young 
reproduction. 

*(7) Skid trail construction. 
(a) Skid trails shall be kept to the minimum feasible 

width. 
(b) Reasonable care shall be taken to minimize the 

amount of sidecast required and shall only be permitted 
above the 50-year flood level. 

(c) Skid trails shall be outsloped where practical, but be 
insloped where necessary to prevent logs from sliding or 
rolling downhill off the skid trail. 

*(8) Skid trail maintenance. Upon completion of use 
and termination of seasonal use, skid trails on slopes in 
exposed soils shall be water barred where necessary to 
prevent soil erosion. 

*(9) Slope restrictions. Tractor and wheeled skidders 
shall not be used on slopes where in the opinion of the 
department this method of operation would cause unneces-
sary or material damage to a public resource. 

(10) Disturbance avoidance. The operation of heavy 
equipment within a SOSEA boundary shall not be allowed 
within 0.25 mile of a northern spotted owl site center 
between March 1 and August 31, provided that, this restric-
tion shall not apply if: 

(a) The landowner demonstrates that the owls are not 
actively nesting during the current nesting season; or 

(b) The forest practice is operating in compliance with 
a plan or agreement developed for the protection of the 
northern spotted owl under WAC 222-16-080 (6)(a), (e), or 
(t). 

(11) Disturbance avoidance for marbled murrelets. 
Operation of heavy equipment shall not be allowed within 
0.25 mile of an occupied marbled murrelet site during the 
daily peak activity periods within the critical nesting season, 
provided that, this restriction shall not apply if the forest 
practice is operating in compliance with a plan or agreement 
developed for the protection of the marbled murrelet under 
WAC 222-16-080 (6)(a) or (c). 

AMENDATORY SECTION (Amending WSR 96-12-038, 
filed 5/31/96, effective 7/1196) 

WAC 222-30-100 Slash disposal or prescribed 
burning. (1) Slash disposal techniques: 

*(a) Any conventional method of slash disposal may be 
used, except in Type A or B Wetlands, wetland management 
zones, and riparian management zones and on sites where 
the department determines that a particular method would 
cause unreasonable risk to public resources or unreasonably 
damage site productivity. Conventional methods of slash 
disposal include the following: Controlled broadcast 
burning; pile or windrow and bum; pile or windrow without 
burning; mechanical scatter and compaction; scarification; 
chip, mulch or lop and scatter; burying; and physical 
removal from the forest lands: Provided, That on land 
shown to have low productivity potential the landowner or 
operator shall obtain the department's approval of its 
regeneration plan prior to utilizing controlled broadcast 
burning as a slash disposal technique. In riparian manage-
ment zones, slash disposal shall be by hand, unless approved 
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by the department. Scarification shall not be allowed within 
wetlands. Machine piling is discouraged in wetlands. 

(b) All slash burning requires a burning permit from the 
department which provides for compliance with the smoke 
management plan and reasonable care to protect Type A and 
B Wetlands, wetland management zones, riparian manage-
ment zones, soil, residual timber, public resources, and other 
property. 

*(c) Location of slash piles. Except where burning will 
be completed before the next ordinary high-water season, 
slash shall not be piled or windrowed below the 50-year 
flood level of any Type 1, 2, 3 or 4 Water or in locations 
from which it could be expected to enter any stream, lake or 
pond. 

(2) Slash isolation, reduction, or abatement is 
required when the department determines there is an extreme 
fire hazard according to law (see WAC 332-24-360). 

(3) Slash disposal is required where the forest landown-
er has applied for and been granted an extension of time for 
reforestation on the grounds that slash disposal is necessary 
or desirable before reforestation. 

*(4) Removing slash and debris from streams. 
"Slash" or "debris" which can reasonably be expected to 

cause significant damage to the public resource shall be 
removed from Type 1, 2, 3 or 4 Waters, to above the 50-
year flood level and left in a location or manner minimizing 
risk of re-entry into the stream, lake or pond and if substan-
tial accumulations of slash exist below the 50-year flood 
level of Type 1, 2, 3 or 4 Waters, slash disposal is required. 
See the forest practices board manual for "Guidelines for 
clearing slash and debris from Type 4 and 5 Waters." 

*(5) Fire trails. 
(a) Construct dips, water bars, cross drainage and 

ditches as needed to control erosion. 
(b) Reasonable care shall be taken to minimize excava-

tion during fire trail construction and sidecast shall only be 
permitted above the 50-year flood level. 

( c) Fire trails shall not be located within Type A or B 
Wetlands, wetland management zones, or riparian zones 
without prior written approval of the department. Hand 
constructed fire trails are preferred within forested wetlands. 
When machine built fire trails are necessary for control of 
burning, trail width and excavation shall be minimized. 

(6) Disturbance avoidance. Burning within a SOSEA 
boundary shall not be allowed within 0.25 mile of a northern 
spotted owl site center between March 1 and August 31, 
provided that, this restriction shall not apply if: 

(a) The landowner demonstrates that the owls are not 
actively nesting during the current nesting season; or 

(b) The forest practice is operating in compliance with 
a plan or agreement developed for the protection of the 
northern spotted owl under WAC 222-16-080 (6)(a), (e), or· 
(f). 

(7) Disturbance avoidance for marbled murrelets. 
Slash disposal or prescribed burning shall not be allowed 
within 0.25 mile of an occupied marbled murrelet site during 
the critical nesting season, provided that, this restriction shall 
not apply if the forest practice is operating in compliance 
with a plan or agreement developed for the protection of the 
marbled murrelet under WAC 222-16-080 (6)(a) or (c). 
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PROPOSED RULES 

DEPARTMENT OF ECOLOGY 
[Order 95-16-Filed April 2, 1997, 10:55 a.m.l 

Original Notice. 
Preproposal statement of inquiry was filed as WSR 95-

24-083. 
Title of Rule: State Environmental Policy Act rules, 

chapter 197-11 WAC. 
Purpose: Implement changes to the State Environmental 

Policy Act, chapter 43.21C RCW mandated by chapter 347, 
Laws of 1995 (ESHB 1724). 

Statutory Authority for Adoption: Chapter 43.21C 
RCW, chapter 347, Laws of 1995 (ESHB 1724). 

Statute Being Implemented: Chapter 43.21C RCW. 
Summary: The Department of Ecology, in conjunction 

with the Department of Community, Trade and Economic 
Development (CTED), was directed to develop changes to 
the State Environmental Policy Act (SEPA) rules. The 
changes are intended to better integrate environmental review 
pursuant to SEPA (chapter 43.21C RCW) with the Growth 
Management Act (chapter 36.70A RCW). 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Neil Aaland, Ecology 
Headquarters, Lacey, (360) 407-7045. 

Name of Proponent: Department of Ecology, govern-
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated ~ 
Effects: The SEPA rules contain procedures for evaluating ~ 
the potential environmental impacts of a proposal and criteria 
for conditioning or denying a proposal when specific adverse 
environmental impacts are identified. The proposed amend-
ments are intended to better integrate environmental review 
and project review; shift environmental review from the 
project review stage to the planning stage; and encourage 
greater reliance on requirements in comprehensive plans, 
development regulations, and other laws. 

Proposal Changes the Following Existing Rules: 
Amendments include (1) a new category called "planned 
action" which does not require a threshold determination; (2) 
a new optional determination of nonsignificance (DNS) 
process to allow a county/city planning under the Growth 
Management Act (GMA) to indicate on the notice of 
application that a DNS is likely and not require a second 
comment period when the DNS is issued; (3) new timing 
requirements for threshold determinations for GMA coun-
ties/cities; ( 4) revision of the appeals section to reflect 
legislative changes; (5) addition of categorical exemptions 
established by statute; (6) reduction of the DNS comment 
period from fifteen to fourteen days; (7) reduction of the 
scoping notice comment period when the scoping notice is 
combined with the notice of application; (8) changes in the 
SEPA Register process; and (9) correction of a number of 
typographical errors. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The rules unit of the 
Department of Ecology has determined that no small 
business economic impact statement is required. 

Ecology has prepared amendments to chapter 197-11 
WAC. These are designed to allow local governments to 
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designate an area as a planned action. Implementation of the 
~ planned action provisions should significantly reduce costs 
, to businesses while increasing costs to the public sector. 

Since the amendments do not increase compliance costs for 
business and industry, no small business economic impact 
statement is required under the Regulatory Fairness Act, 
chapter 19.85 RCW. Since implementation of the planned 
action provisions is voluntary, the rule does not compel any 
costs for local government. 

Ecology will be doing a cost/benefit analysis on this rule 
amendment. Anyone wishing to discuss costs or benefits 
should contact Brian Sharbono at (360) 407-6991, at 
bsha461@ecy.wa.gov, or at Department of Ecology, Eco-
nomics and Regulatory Research, P.O. Box 47600, Olympia, 
WA 98504-7600. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. 

Hearing Location: On May 6, at 7-9 p.m., at the 
Department of Ecology, North 4601 Monroe, Spokane; and 
on May 8, at 7-9 p.m., at the Seattle Center, Shaw Room, 
Seattle. 

Assistance for Persons with Disabilities: Contact Neil 
Aaland by April 28, 1997, TDD (360) 407-6006, or (360) 
407-7045. 

Submit Written Comments to: Neil Aaland, Senior 
Planner, Central Programs, Department of Ecology, P.O. Box 
47703, Olympia, WA 98504-7703, FAX (360) 407-6904, by 
May 23, 1997. 

--
Date of Intended Adoption: July 2, 1997. 

April 2, 1997 
Tom Fitzsimmons 

Director 

AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 

WAC 197-11-055 Timing of the SEPA process. (1) 
Integrating SEPA and agency activities. The SEPA 
process shall be integrated with agency activities at the 
earliest possible time to ensure that planning and decisions 
reflect environmental values, to avoid delays later in the 
process, and to seek to resolve potential problems. 

(2) Timing of review of proposals. The lead agency 
shall prepare its threshold determination and environmental 
impact statement (EIS), if required, at the earliest possible 
point in the planning and decision.:making process, when the 
principal features of a proposal and its environmental 
impacts can be reasonably identified. 

(a) A proposal exists when an agency is presented with 
an application or has a goal and is actively preparing to 
make a decision on one or more alternative means of 
accomplishing that goal and the environmental effects can be 
meaningfully evaluated. 

(i) The fact that proposals may require future agency 
approvals or environmental review shall not preclude current 
consideration, as long as proposed future activities are 
specific enough to allow some evaluation of their probable 

• environmental impacts. 
, (ii) Preliminary steps or decisions are sometimes needed 

before an action is sufficiently definite to allow meaningful 
environmental analysis. 
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(b) Agencies shall identify the times at which the 
environmental review shall be conducted either in their 
procedures or on a case-by-case basis. Agencies may also 
organize environmental review in phases, as specified in 
WAC 197-11-060(5). 

(c) Appropriate consideration of environmental informa-
tion shall be completed before an agency commits to a 
particular course of action (WAC 197-11-070). 

(d) A GMA county/city is subject to additional timing 
requirements (see WAC 197-11-310). 

(3) Applications and rule making. The timing of 
environmental review for applications and for rule making 
shall be as follows: 

(a) At the latest, the lead agency shall begin environ-
mental review, if required, when an application is complete. 
The lead agency may initiate review earlier and may have 
informal conferences with applicants. A final threshold 
determination or FEIS shall normally precede or accompany 
the final staff recommendation, if any, in a quasi-judicial 
proceeding on an application. Agency procedures shall 
specify the type and timing of environmental documents that 
shall be submitted to planning commissions and similar 
advisory bodies (WAC 197-11-906). 

(b) For rule making, the DNS or DEIS shall normally 
accompany the proposed rule. An FEIS, if any, shall be 
issued at least seven days before adoption of a final rule 
(WAC 197-11-460(4)). 

(4) Applicant review at conceptual stage. In general, 
agencies should adopt procedures for environmental review 
and for preparation of EISs on private proposals at the 
conceptual stage rather than the final detailed design stage. 

(a) If an agency's only action is a decision on a building 
permit or other license that requires detailed project plans 
and specifications, agencies shall provide applicants with the 
opportunity((;)) for environmental review under SEPA prior 
to requiring applicants to submit such detailed project plans 
and specifications. 

(b) Agencies may specify the amount of detail needed 
from applicants for such early environmental review, 
consistent with WAC 197-11-100 and 197-11-335, in their 
SEPA or permit procedures. 

(c) This subsection does not preclude agencies or 
applicants from preliminary discussions or exploration of 
ideas and options prior to commencing formal environmental 
review. 

(5) An overall decision to proceed with a course of 
action may involve a series of actions or decisions by one or 
more agencies. If several agencies have jurisdiction over a 
proposal, they should coordinate their SEPA processes 
wherever possible. The agencies shall comply with lead 
agency determination requirements in WAC 197-11-050 and 
197-11-922. 

(6) To meet the requirement to insure that environmen-
tal values and amenities are given appropriate consideration 
along with economic and technical considerations, environ-
mental documents and analyses shall be circulated and 
reviewed with other planning documents to the fullest extent 
possible. 

(7) For their own public proposals, lead agencies may 
extend the time limits prescribed in these rules. 
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AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 

WAC 197-11-060 Content of environmental review. 
(I) Environmental review consists of the range of pro~osed 
activities, alternatives, and impacts to be analyzed m an 
environmental document, in accordance with SEPA's goals 
and policies. This section specifies the content of environ-
mental review common to all environmental documents 
required under SEP A. 

(2) The content of environmental review: 
(a) Depends on each particular proposal, on an agency's 

existing planning and decision,:making processes, and _on the 
time when alternatives and impacts can be most meanmgful-
ly evaluated; . 

(b) For the purpose of deciding whethe~ a~ EIS is 
required, is specified in the environmental checklist, m WAC 
197-11-330 and 197-11-444; 

(c) For an environmental impact statement, is considered 
its "scope" (WAC 197-11-792 and Part Four of these. rules/; 

(d) For any supplemental environmental review, is 
specified in Part Six. 

(3) Proposals. . 
(a) Agencies shall make certain that the proposal that is 

the subject of environmental review is properly defined. 
(i) Proposals include public projects or proposals by 

agencies, proposals by applicants, if any, and proposed 
actions and regulatory decisions of agencies in response to 
proposals by applicants. 

(ii) A proposal by a lead agency or appli_cant may be 
put forward as an objective, as se~eral alternative means of 
accomplishing a goal, or as a particular or preferred course 
of action. 

(iii) Proposals should be described i? ways that e_ncour-
age considering and comparing alternatives. Agencies ~e 
encouraged to describe public or nonproject pro~osals m 
terms of objectives rather than preferred .. solut~ons. A 
proposal could be described, for example, as reducmg flood 
damage and achieving better flood control by one or a 
combination of the following means: Building a new dam; 
maintenance dredging; use of shoreline and land use con-
trols; purchase of floodprone areas; or relocation assistance." 

(b) Proposals or parts of proposals that are related to 
each other closely enough to be, in effect, a single course of 
action shall be evaluated in the same environmental docu-
ment. (Phased review is allowed under subsection (5)). 
Proposals or parts of proposals are closely related, and the_y 
shall be discussed in the same environmental document, if 
they: 

(i) Cannot or will not proceed unless the other propos~ls 
(or parts of proposals) are implemented simultaneously with 
them; or 

(ii) Are interdependent parts of a larger proposal and 
depend on the larger proposal as their justification or for 
their implementation. 

(c) (Optional) Agencies may wish to analyze "similar 
actions" in a single environmental document. 

(i) Proposals are similar if, when viewed with other 
reasonably foreseeable actions, they have common aspects 
that provide a basis for evaluating their environmental 
consequences together, such as common timing, types of 
impacts, alternatives, or geography. This section does not 
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require agencies or applicants to analyze similar actions in 
a single environmental document or require applicants to ~ 
prepare environmental documents on proposals other than ~ 
their own. 

(ii) When preparing environmental documents on similar 
actions, agencies may find it useful to define the propos_als 
in one of the following ways: (A) Geographically, which 
may include actions occurring in the same general location, 
such as a body of water, region, or metropolitan area; or (B) 
generically, which may include actions which have relevant 
similarities, such as common timing, impacts, alternatives, 
methods of implementation, environmental media, or subject 
matter. 

(4) Impacts. 
(a) SEPA's procedural provisions require the consider-

ation of "environmental" impacts (see definition of "environ-
ment" in WAC 197-11-740 and of "impacts" in WAC 197-
11-752), with attention "to impacts that are likely, not merely 
speculative. (See definition of "probable" in_WAC_ 197-11-
782 and 197-11-080 on incomplete or unavailable mforma-
tion.) 

(b) In assessing the significance of an impact, a lead 
agency shall not limit its consideration of a proposal's 
impacts only to those aspects within its jurisdiction, includ-
ing local or state boundaries (see WAC 197-11-330(3) also). 

(c) Agencies shall carefully consider the range of 
probable impacts, including short-term _and long-t~rm effec~. 
Impacts shall include those that are hkely to arise or exist 
over the lifetime of a proposal or, depending on the particu-
lar proposal, longer. ~ 

(d) A proposal's effects include direct and indirect ~ 
impacts caused by a proposal. Impacts include those effects 
resulting from growth caused by a proposal, as well as the 
likelihood that the present proposal will serve as a precedent 
for future actions. For example, adoption of a zoning 
ordinance will encourage or tend to cause partic:ular types of 
projects or extension of sewer lines would tend to encourage 
development in previously unsewered areas. 

(e) The range of impacts to be analyzed in an EIS 
(direct, indirect, and cumulative impacts, WAC 197-11-792) 
may be wider than the impacts for which mitigation me~
sures are required of applicants (WAC 197-11-660). This 
will depend upon the specific impacts, the extent to which 
the adverse impacts are attributable to the applicant's 
proposal, and the capability of applicants or agencies to 
control the impacts in each situation. 

(5) Phased review. 
(a) Lead agencies shall determine the appropriate scope 

and level of detail of environmental review to coincide with 
meaningful points in their planning and decision,:making 
processes. (See WAC 197-11-055 on timing of environmen-
tal review.) 

(b) Environmental review may be phased. If used, 
phased review assists agencies and the public to focus on 
issues that are ready for decision and exclude from consider-
ation issues already decided or not yet ready. Broader 
environmental documents may be followed by narrower 
documents, for example, that incorporate prior general .. 
discussion by reference and concentrate solely on the issues ~ 
specific to that phase of the proposal. 

(c) Phased review is appropriate when: 
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(i) The sequence is from a nonproject document to a 
~ document of narrower scope such as a site specific analysis 
, (see, for example, WAC 197-11-443); or 

(ii) The sequence is from an environmental document on 
a specific proposal at an early stage (such as need and site 
selection) to a subsequent environmental document at a later 
stage (such as sensitive design impacts). 

(d) Phased review is not appropriate when: 
(i) The sequence is from a narrow project document to 

a broad policy document; 
(ii) It would merely divide a larger system into exempt-

ed fragments or avoid discussion of cumulative impacts; or 
(iii) It would segment and avoid present consideration 

of proposals and their impacts that are required to be 
evaluated in a single environmental document under WAC 
197-11-060 ((f4t)) ffi(b) or 197-11-305(1); however, the 
level of detail and type of environmental review may vary 
with the nature and timing of proposals and their component 
parts. 

(e) When a lead agency knows it is using phased 
review, it shall so state in its environmental document. 

(f) Agencies shall use the environmental checklist, 
scoping process, nonproject EISs, incorporation by reference, 
adoption, and supplemental EIS((!-))s, and addenda, as 
appropriate, to avoid duplication and excess paperwork. 

(g) Where proposals are related to a large existing or 
planned network, such as highways, streets, pipelines, or 
utility lines or systems, the lead agency may analyze in 
detail the overall network as the present proposal or may 

~ select some of the future elements for present detailed 
, consideration. Any phased review shall be logical in relation 

to the design of the overall system or network, and shall be 
consistent with this section and WAC 197-11-070. 

AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 

WAC 197-11-070 Limitations on actions during 
SEPA process. (1) Until the responsible official issues a 
final determination of nonsignificance or final environmental 
impact statement, no action concerning the proposal shall be 
taken by a governmental agency that would: 

(a) Have an adverse environmental impact; or 
(b) Limit the choice of reasonable alternatives. 
(2) In addition, certain DNSs require a ((fifteeH)) 

fourteen-day period prior to agency action (WAC 197-11-
340(2)), and FEISs require a seven-day period prior to 
agency action (WAC 197-11-460(4)). 

(3) In preparing environmental documents, there may be 
a need to conduct studies that may cause nonsignificant 
environmental impacts. If such activity is not exempt under 
WAC 197-11-800(18), the activity may nonetheless proceed 
if a checklist is prepared and appropriate mitigation measures 
taken. 

(4) This section does not preclude developing plans or 
designs, issuing requests for proposals (RFPs), securing 
options, or performing other work necessary to develop an 

• application for a proposal, as long as such activities are 
I' consistent with subsection (1). 

[ 67] 

NEW SECTION 

WAC 197-11-158 GMA project review-Reliance on 
existing plans, laws, and regulations. ( 1) In reviewing the 
environmental impacts of a project and making a threshold 
determination, a GMA county/city may, at its option, 
determine that the requirements for environmental analysis, 
protection, and mitigation measures in the GMA county/ 
city's development regulations and comprehensive plan 
adopted under chapter 36. 70A RCW, and in other applicable 
local, state, or federal laws or rules, provide adequate 
analysis of and mitigation for the specific adverse environ-
mental impacts of the project action. 

(2) In making the determination under subsection (1) of 
this section, the GMA county/city shall: 

(a) Review the environmental checklist and other 
information about the project; 

(b) Identify the specific probable adverse environmental 
impacts of the project and determine whether the impacts 
have been: 

(i) Identified in the comprehensive plan, subarea plan, 
or applicable development regulations through the planning 
and environmental review process under chapter 36. 70A 
RCW or this chapter, or in other local, state, or federal rules 
or laws; and 

(ii) Adequately addressed in the comprehensive plan, 
subarea plan, applicable development regulations, or other 
local, state, or federal rules or laws by: 

(A) Avoiding or otherwise mitigating the impacts; or 
(B) The legislative body of the GMA county/city 

designating as acceptable the impacts associated with certain 
levels of service, land use designations, development 
standards, or other land use planning required or allowed by 
chapter 36.70A RCW; and 

(c) Base or condition approval of the project on compli-
ance with the requirements or mitigation measures in the 
comprehensive plan, subarea plan, applicable development 
regulations, or other local, state, or federal rules or laws. 

(3) Project specific impacts that have not been adequate-
ly addressed as described in subsection (2) of this section 
may be probable significant adverse environmental impacts 
requiring additional environmental review. Examples of 
project specific impacts that may not have been adequately 
addressed include, but are not limited to, impacts resulting 
from changed conditions, impacts indicated by new informa-
tion, impacts not reasonably foreseeable in the GMA 
planning process, or impacts specifically reserved in a plan 
EIS for project review. 

( 4) In deciding whether a project specific adverse 
environmental impact has been adequately addressed by an 
existing rule or law of another agency with jurisdiction, the 
GMA county/city shall consult orally or in writing with that 
agency and may expressly defer to that agency. In making 
this deferral, the GMA county/city shall base or condition its 
project approval on compliance with these other existing 
rules or laws. 

(5) If a GMA county/city's comprehensive plan, subarea 
plan, or development regulations adequately address a 
project's probable specific adverse environmental impacts, as 
determined under subsections (1) and (2) of this section, the 
GMA county/city shall not impose additional mitigation 
under this chapter. 
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(6) In making the determination in subsection (1) of this 
section, nothing in this section requires review of the 
adequacy of the environmental analysis associated with the 
comprehensive plans and development regulations that are 
being relied upon to make that determination. 

NEW SECTION 

WAC 197-11-164 Planned actions-Definition and 
criteria. (1) Pursuant to RCW 43.21C.031, GMA counties/ 
cities may designate a planned action. A planned action 
means one or more types of project action that: 

(a) Are designated planned actions by an ordinance or 
resolution adopted by a GMA county/city; 

(b) Have had the significant environmental impacts 
adequately addressed in an EIS prepared in conjunction with: 

(i) A comprehensive plan or subarea plan adopted under 
chapter 36.70A RCW; or 

(ii) A fully contained community, a master planned 
resort, a master planned development, or a phased project; 

(c) Are subsequent or implementing projects for the 
proposals listed in (b) of this subsection; 

(d) Are located within an urban growth area, as defined 
in RCW 36. 70A.030, or are located within a master planned 
resort; 

(e) Are not essential public facilities, as defined in RCW 
36. 70A.200; and 

(f) Are consistent with a comprehensive plan adopted 
under chapter 36.70A RCW. 

(2) A GMA county/city shall limit planned actions to 
certain types of development or to specific geographical 
areas that are less extensive than the jurisdictional bound-
aries of the GMA county/city. 

(3) A GMA county/city may limit a planned action to 
a time period identified in the EIS or the designating 
ordinance or resolution adopted under WAC 197-11-168. 

NEW SECTION 
WAC 197-11-168 Ordinances or resolutions desig-

nating planned actions-Procedures for adoption. (1) If 
a GMA county/city chooses to designate a planned action, 
the planned action must be designated by ordinance or 
resolution. Public notice and opportunity for public com-
ment shall be provided as part of the agency's process for 
adopting the ordinance or resolution. 

(2) The ordinance or resolution: 
(a) Shall describe the type(s) of project action being 

designated as a planned action; 
(b) Shall describe how the planned action meets the 

criteria in WAC 197-11-164 (including specific reference to 
the EIS that addresses any significant environmental impacts 
of the planned action); 

(c) Shall include a finding that the environmental 
impacts of the planned action have been identified and 
adequately addressed in the EIS, subject to project review 
under WAC 197-11-172; and 

(d) Should identify any specific mitigation measures 
other than applicable development regulations that must be 
applied to a project for it to qualify as the planned action. 

(3) If the GMA county/city has not limited the planned 
action to a specific time period identified in the EIS, it may 
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do so in the ordinance or resolution designating the planned 
action. 

(4) The GMA county/city is encouraged to provide a 4 
periodic review and update procedure for the planned action 
to monitor implementation and consider changes as warrant-
ed. 

NEW SECTION 

WAC 197-11-172 Planned actions-Project review. 
(1) Review of a project proposed as a planned action is 
intended to be simpler and more focused than for other 
projects. A project proposed as a planned action must 
qualify as the planned action designated in the planned 
action ordinance or resolution, and must meet the statutory 
criteria for a planned action in RCW 43.21C.031. Planned 
action project review shall include: 

(a) Verification that the project meets the description in, 
and will implement any applicable conditions or mitigation 
measures identified in, the designating ordinance or resolu-
tion; and 

(b) Verification that the probable significant adverse 
environmental impacts of the project have been adequately 
addressed in the EIS prepared pursuant to WAC 197-11-164 
(l)(b) through review of an environmental checklist or other 
project review form as specified in WAC 197-11-315, filed 
with the project application. 

(2)(a) If the project meets the requirements of subsec-
tion ( 1) of this section, the project shall qualify as the 
planned action designated by the GMA county/city, and a 
project threshold determination or EIS is not required. ~ 
Nothing in this section limits a GMA county/city from using ~ 
this chapter or other applicable law to place conditions on 
the project in order to mitigate nonsignificant impacts 
through the normal local project review and permitting 
process. 

(b) If the project does not meet the requirements of 
subsection (1) of this section, the project is not a planned 
action and a threshold determination is required. In conduct-
ing the additional environmental review under this chapter, 
the lead agency may use information in existing environmen-
tal documents, including the EIS used to designate the 
planned action (refer to WAC 197-11-330 (2)(a) and 197-11-
600 through 197-11-635). If an EIS or SEIS is prepared on 
the proposed project, its scope is limited to those probable 
significant adverse environmental impacts that were not 
adequately addressed in the EIS used to designate the 
planned action. 

(3) Public notice for projects that qualify as planned 
actions shall be tied to the underlying permit. If notice is 
otherwise required for the underlying permit, the notice shall 
state that the project has qualified as a planned action. If 
notice is not otherwise required for the underlying permit, no 
special notice is required. However, the GMA county/city 
is encouraged to provide some form of public notice as 
deemed appropriate. 

AMENDATORY SECTION (Amending Order 94-22, filed ~ 
3/6/95, effective 4/6/95) ~ 

WAC 197-11-210 SEPA/GMA integration. ill The 
purpose of WAC 197-11-210 through 197-11-235 is to((-:-
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fB)) !uthorize GMA counties/cities ({afta eettRt:ies)) to 
~ integrate the requirements of SEPA and the Growth Manage-
, ment Act (GMA) to ensure that environmental analyses 

under SEPA can occur concurrently with and as an integral 
part of the planning and decision making under GMA. 
Nothing in these sections is intended to jeopardize the 
adequacy or require the revision of any SEPA or GMA 
processes, analyses or document deadlines specified in 
GMA. 

(2) GMA counties/cities ({aRa eettftties)) may use the 
procedures of these rules to satisfy the requirements of 
SEPA for GMA actions. Other jurisdictions planning under 
GMA may also use these integration procedures. 

(3) Environmental analysis at each stage of the GMA 
planning process should, at a minimum, address the environ-
mental impacts associated with planning decisions at that 
stage of the planning process. Impacts associated with later 
planning stages may also be addressed. Environmental 
analysis that analyzes environmental impacts in the GMA 
planning process can: 

(a) Result in better-informed GMA planning decisions; 
(b) Avoid delays, duplication and paperwork in project-

level environmental analysis; and 
(c) Narrow the scope of environmental review and 

mitigation under SEPA at the project level. 

NEW SECTION 

WAC 197-11-238 Monitoring. Monitoring informa-
tion is important to maintain the usefulness of the environ-

~ mental analysis in plans and development regulations for 
, project-level review and to update plans under chapter 

36.70A RCW. GMA counties/cities are encouraged to 
establish a process for monitoring the cumulative impacts of 
permit decisions and conditions, and to use that data to 
update the information about existing conditions for the built 
and natural environment. If a monitoring process is devel-
oped, it should be established at the time information on 
existing conditions is developed. Annual or periodic reports 
summarizing the data and documenting trends are encour-
aged. 

AMENDATORY SECTION (Amending Order 94-22, filed 
3/31/95, effective 5/1/95) 

WAC 197-11-259 Determination of nonsignificance 
for MTCA remedial action. (1) If the remedial action will 
not have a probable significant adverse environmental 
impact, a DNS shall be issued no earlier than the Rl/FS and 
no later than the draft cleanup action plan. If the lead 
agency made a preliminary decision under WAC 197-11-256 
(l)(a) that a OS was unlikely, prior to issuing a DNS the 
responsible official shall consider any additional information 
about adverse environmental impacts generated during the 
Rl/FS process. 

(2) The public comment period on the DNS shall be the 
same as the comment period on the MTCA document, 
provided that for proposals listed in WAC 197-11-340 (2)(a) 

• the comment period is no less than ((tifteett)) fourteen days 
• prior to the effective date of the MTCA document. One 

public notice shall be used to announce the availability of 
both the DNS and MTCA document, consistent with the 
requirements of WAC 173-340-600 and 197-11-340, 

AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 

WAC 197-11-300 Purpose of this part. This part 
provides rules for: 

(1) Administering categorical exemptions for proposals 
that would not have probable significant adverse impacts; 

(2) Deciding whether a proposal has a probable signifi-
cant adverse impact and thus requires an EIS (the threshold 
determination); 

(3) Providing a way to review and mitigate nonexempt 
proposals through the threshold determination; ({ftft&)) 

(4) Integrating SEPA into early planning to ensure 
appropriate consideration of SEPA's policies and to elimi-
nate duplication and delay; and 

(5) Integrating the environmental analysis required by 
SEPA into the project review process. 

AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 

WAC 197-11-310 Threshold determination required. 
(1) A threshold determination is required for any proposal 
which meets the definition of action and is not categorically 
exempt, subject to the limitations in WAC 197-11-600(3) 
concerning proposals for which a threshold determination has 
already been issued. A threshold determination is not 
required for a planned action (refer to WAC 197-11-164 
through 197-11-172). 

(2) The responsible official of the lead agency shall 
make the threshold determination, which shall be made as 
close as possible to the time an agency has developed or is 
presented with a proposal (WAC 197-11-784). If the lead 
agency -is a GMA county/city, that agency must meet the 
timing requirements in subsection (6) of this section. 

(3) ((IR mest eases, the time te eem13lete ft thresheltl 
aetermiflfttiefl shettltl flSt e*ieeea fifteeft aays. Cem13le*i 
prepesftls, these ·w·here fttlait:ieft&I iRfeffflftt:ieR is Reeaea, aREll 
er these aeeem13ftftiee by ftfl iRaee11fftte eheelElist mey reqttire 
aaait:ieftftl time. U13efl Fefjllest by 88 8flfllieftftt, the res13eRsi 
!:lie effieial shall seleet ft Elate fer makiRg the threshela 
eetermiftatieft 8ftB Ratify the a1313lieaftt ef stteh Elate ifl 
writiRg. 

f47)) The responsible official shall make a threshold 
determination no later than ninety days after the application 
and supporting documentation are determined to be com-
plete. The applicant may request an additional thirty days 
for the threshold determination (RCW 43.21C.033). 

(4) The time limit in subsection (3) of this section shall 
not apply to a county/city that: 

(a) By ordinance adopted prior to April 1, 1992, has 
adopted procedures to integrate permit and land use deci-
sions with SEPA reguirementsj or 

(b) Is planning under RCW 36.70A.040 (GMA) and is 
subject to the requirements of RCW 36.70B.090. 

ill All threshold determinations shall be documented in: 
(a) A determination of nonsignificance (DNS) (WAC 

197-11-340); or 
(b) A determination of significance (DS) (WAC 197-11-

360). 
(6) When a GMA county/city with an integrated project 

review process under RCW 36.70B.060 is lead agency for a 
project, the following timing requirements apply: 

[ 69 ] Proposed 
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(a) If a DS is made concurrent with the notice of 
application, the DS and scoping notice shall be combined 
with the notice of application (RCW 36.70B.110). Nothing 
in this subsection prevents the OS/scoping notice from being 
issued before the notice of application. If sufficient informa-
tion is not available to make a threshold determination when 
the notice of application is issued, the DS may be issued 
later in the review process. 

(b) A DNS shall not be issued before the expiration of 
the public comment period on the notice of application 
(RCW 36. 70B. l 10 (6)(a)). 

(c) If an open record predecision hearing is required and 
the lead agency issues a DNS requiring a comment period 
under WAC 197-11-340 (2)(a), the DNS shall be issued at 
least fifteen days before the open record predecision hearing 
(RCW 36.70B.110 (6)(b)). 

(d) The optional DNS process in WAC 197-11-355 may 
be used to indicate on the notice of application that the lead 
agency is likely to issue a DNS. If this optional process is 
used, a separate comment period on the DNS may not be 
required (refer to WAC 197-11-355(4)). 

AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2110/84, effective 4/4/84) 

WAC 197-11-315 Environmental checklist. (1) 
Agencies((:-

W)) shall use the environmental checklist substantially 
in the form found in WAC 197-11-960 to assist in making 
threshold determinations for proposals, except for: 

ill Public proposals on which the lead agency has 
decided to prepare its own EIS((7)).i or 

fil..Eroposals on which the lead agency and applicant 
agree an EIS will be prepared; or 

( c) Proposals which are proposed as planned actions 
(see subsection (2) of this section). 

({fe7)) (2) For proposals submitted as planned actions 
pursuant to WAC 197-11-164, a GMA county/city shall use 
the existing environmental checklist or modify the environ-
mental checklist form to fulfill the purposes outlined in 
WAC 197-11-172(1 ), notwithstanding the requirements of 
WAC 197-11-906(4). 

If the GMA county/city chooses to modify the existing 
environmental checklist, the modified form shall be submit-
ted to the department of ecology to allow at least a thirty-
day review prior to use. The department shall notify the 
GMA county/city within thirty days of receipt if it has any 
objections to the modified form and the general nature of the 
objections. If the department objects, the modified form 
shall not be used until the GMA county/city and the depart-
ment have reached agreement. 

(3) Agencies may use an environmental checklist 
whenever it would assist in their planning and decision 
making, but shaU ((~))only require an applicant to prepare 
a checklist under SEPA((, ttflless)) if a checklist is required 
by subsection (l)((fe7)) of this section. 

((~))ill The lead agency shall prepare the checklist or 
require an applicant to prepare the checklist. 

((f37)) ill The items in the environmental checklist are 
not weighted. The mention of one or many adverse environ-
mental impacts does not necessarily mean that the impacts 
are significant. Conversely, a probable significant adverse 
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impact on the environment may result in the need for an 
EIS. 4 
AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 

WAC 197-11-330 Threshold determination process. 
An EIS is required for proposals for legislation and other 
major actions significantly affecting the quality of the 
environment. The lead agency decides whether an EIS is 
required in the threshold determination process, as described 
below. 

(1) In making a threshold determination, the responsible 
official shall: 

(a) Review the environmental checklist, if used: 
(i) Independently evaluating the responses of any 

applicant and indicating the result of its evaluation in the 
OS, in the DNS, or on the checklist; and 

(ii) Conducting its initial review of the environmental 
checklist and any supporting documents without requiring 
additional information from the applicant. 

(b) Determine if the proposal is likely to have a proba-
ble significant adverse environmental impact, based on the 
proposed action, the information in the checklist (WAC 197-
11-960), and any additional information furnished under 
WAC 197-11-335 and 197-11-350; and 

{c) Consider mitigation measures which an agency or 
the applicant will implement as part of the proposal, includ-
ing any mitigation measures required by development 
regulations, comprehensive plans, or other existing environ-

4 mental rules or laws. 
(2) In making a threshold determination, the responsible 

official should determine whether: 
(a) All or part of the proposal, alternatives, or impacts 

have been analyzed in a previously prepared environmental 
document, which can be adopted or incorporated by refer-
ence (see Part Six). 

(b) Environmental analysis would be more useful or 
appropriate in the future in which case, the agency shall 
commit to timely, subsequent environmental review, consis-
tent with WAC 197-11-055 through 197-11-070 and Part 
Six. 

(3) In determining an impact's significance (WAC 197-
11-794 ), the responsible official shall take into account the 
following, that: 

(a) The same proposal may have a significant adverse 
impact in one location but not in another location; 

(b) The absolute quantitative effects of a proposal are 
also important, and may result in a significant adverse 
impact regardless of the nature of the existing environment; 

{c) Several marginal impacts when considered together 
may result in a significant adverse impact; 

(d) For some proposals, it may be impossible to forecast 
the environmental impacts with precision, often because 
some variables cannot be predicted or values cannot be 
quantified. 

(e) A proposal may to a significant degree: 
(i) Adversely affect environmentally sensitive or special .. 

areas, such as loss or destruction of historic, scientific, and • 
cultural resources, parks, prime farmlands, wetlands, wild 
and scenic rivers, or wilderness; 
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(ii) Adversely affect endangered or threatened species or 
~ their habitat; 
, (iii) Conflict with local, state, or federal laws or 

requirements for the protection of the environment; and 
(iv) Establish a precedent for future actions with 

significant effects, involves unique and unknown risks to the 
environment, or may affect public health or safety. 

(4)IfafterfollowingWAC 197-ll-080and 197-11-335 
the lead agency reasonably believes that a proposal may 
have a significant adverse impact, an EIS is required. 

(5) A threshold determination shall not balance whether 
the beneficial aspects of a proposal outweigh its adverse 
impacts, but rather, shall consider whether a proposal has 
any probable significant adverse environmental impacts 
under the rules stated in this section. For example, proposals 
designed to improve the environment, such as sewage 
treatment plants or pollution control requirements, may also 
have significant adverse environmental impacts. 

AMENDATORY SECTION (Amending Order 94-22, filed 
316195, effective 4/6/95) 

WAC 197-11-340 Determination of nonsignificance 
(DNS). (l) If the responsible official determines there will 
be no probable significant adverse environmental impacts 
from a proposal, the lead agency shall prepare and issue a 
determination of nonsignificance (DNS) substantially in the 
form provided in WAC 197-11-970. If an agency adopts 
another environmental document in support of a threshold 

~ determination (Part Six), the notice of adoption (WAC 197-
, 11-965) and the DNS shall be combined or attached to each 

other. 
(2) When a DNS is issued for any of the proposals 

listed in (2)(a), the requirements in this subsection shall be 
met. The requirements of this subsection do not apply to a 
DNS issued when the optional DNS process in WAC 197-
11-355 is used, unless a mitigated DNS is issued as provided 
in WAC 197-11-350 (refer to WAC 197-11-355(4)). 

(a) An agency shall not act upon a proposal for ((flf-
teett)) fourteen days after the date of issuance of a DNS if 
the proposal involves: 

(i) Another agency with jurisdiction; 
(ii) Demolition of any structure or facility not exempted 

by WAC 197-11-800 (2)(f) or 197-11-880; 
(iii) Issuance of clearing or grading permits not exempt-

ed in Part Nine of these rules; 
(iv) A DNS under WAC 197-11-350 (2), (3) or 197-11-

360(4); or 
(v) A GMA action. 
(b) The responsible official shall send the DNS and 

environmental checklist to agencies with jurisdiction, the 
department of ecology, and affected tribes, and each local 
agency or political subdivision whose public services would 
be changed as a result of implementation of the proposal, 
and shall give notice under WAC 197-11-510. 

(c) Any person, affected tribe, or agency may submit 
comments to the lead agency within ((fliteeft)) fourteen days 

• of the date of issuance of the DNS. 
I' (d) The date of issue for the DNS is the date the DNS 

is sent to the department of ecology and agencies with 
jurisdiction and is made publicly available. 

[ 71 ] 

(e) An agency with jurisdiction may assume lead agency 
status only within this ((AAeett)) fourteen-day period (WAC 
197-11-948). 

(f) The responsible official shall reconsider the DNS 
based on timely comments and may retain or modify the 
DNS or, if the responsible official determines that. significant 
adverse impacts are likely, withdraw the DNS or supporting 
documents. When a DNS is modified, the lead agency shall 
send the modified DNS to agencies with jurisdiction. 

(3)(a) The lead agency shall withdraw a DNS if: 
(i) There are substantial changes to a proposal so that 

the proposal is likely to have significant adverse environ-
mental impacts; 

(ii) There is significant new information indicating, or 
on, a proposal's probable significant adverse environmental 
impacts; or 

(iii) The DNS was procured by misrepresentation or 
lack of material disclosure; if such DNS resulted from the 
actions of an applicant, any subsequent environmental 
checklist on the proposal shall be prepared directly by the 
lead agency or its consultant at the expense of the applicant. 

(b) Subsection (3)(a)(ii) shall not apply when a nonex-
empt license has been issued on a private project. 

(c) If the lead agency withdraws a DNS, the agency 
shall make a new threshold determination and notify other 
agencies with jurisdiction of the withdrawal and new 
threshold determination. If a DS is issued, each agency with 
jurisdiction shall commence action to suspend, modify, or 
revoke any approvals until the necessary environmental 
review has occurred (see also WAC 197-11-070). 

NEW SECTION 

WAC 197-11-355 Optional DNS process. 
* Amendments to SEPA are being considered by the 1997 

legislature that would eliminate the need for the optional DNS 
process. 1 f this or similar legislation is adopted, this proposed 
section will be removed. 

(1) If a GMA county/city with an integrated project 
review process (RCW 36.70B.060) is lead agency for a 
proposal and has a reasonable basis for determining signifi-
cant adverse environmental impacts are unlikely, it may use 
the comment period on the notice of application to obtain 
comments on the likely threshold determination for the 
proposal. If this process is used, a second comment period 
will typically not be required when the DNS is issued (refer 
to subsection (4) of this section). · 

(2) If the lead agencies use the optional process speci-
fied in subsection (1) of this section, the lead agency shall: 

(a) State on the first page of the notice of application 
that it expects to issue a DNS for the proposal; 

(b) Clearly state that the optional DNS process is being 
used, and that this may be the only opportunity to comment 
on the environmental impacts of the proposal; 

(c) Comply with the requirements for a notice of 
application and public notice in RCW 36.70B.110; and 

(d) Send the notice of application and environmental 
checklist to: 

(i) Agencies with jurisdiction, the department of 
ecology, affected tribes, and each local agency or political 
subdivision whose public services would be changed as a 
result of implementation of the proposal; and 

Proposed 
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(ii) Anyone requesting a copy of the environmental 
checklist for the specific proposal (the lead agency may 
choose to maintain a general mailing list for checklist 
distribution). 

(3) If the lead agency indicates on the notice of applica-
tion that a DNS is likely, an agency with jurisdiction may 
assume lead agency status during the comment period on the 
notice of application (WAC 197-11-948). 

(4) The responsible official shall consider timely 
comments on the notice of application and either: 

(a) Issue a DNS with no comment period using the 
procedures in subsection (5) of this section; 

(b) Issue a DNS with a comment period if the lead 
agency determines a comment period is necessary; 

( c) Issue a mitigated DNS under WAC 197-11-350, 
following the procedures in WAC 197-11-340(2); 

(d) Issue a DS; or 
(e) Require additional information or studies prior to 

making a threshold determination. 
(5) If a DNS is issued under subsection (4)(a) of this 

section, the lead agency shall send a copy of the DNS to the 
department of ecology, agencies with jurisdiction, those who 
commented, and anyone requesting a copy. A copy of the 
environmental checklist need not be recirculated. 

AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 

WAC 197-11-390 Effect of threshold determination. 
(1) When the responsible official makes a threshold determi-
nation, it is final and binding on all agencies, subject to the 
provisions of this section and WAC 197-11-340, 197-11-360, 
and Part Six. 

(2) The responsible official's threshold determination: 
(a) For proposals listed in WAC 197-11-340(2), shall 

not be final until ((fifteeft.)) fourteen days after issuance. 
(b) Shall not apply if another agency with jurisdiction 

assumes lead agency status under WAC 197-11-948. 
(c) Shall not apply when withdrawn by the responsible 

official under WAC 197-11-340 or 197-11-360. 
(d) Shall not apply when reversed on appeal. 
(3) Regardless of any appeals, a DS or DNS issued by 

the responsible official may be considered final for purposes 
of other agencies' planning and decision making unless 
subsequently changed, reversed, or withdrawn. 

AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 

WAC 197-11-408 Scoping. (1) The lead agency shall 
narrow the scope of every EIS to the probable significant 
adverse impacts and reasonable alternatives, including 
mitigation measures. For example, if there are only two or 
three significant. impacts or alternatives, the EIS shall be 
focused on those. 

(2) To ensure that every EIS is concise and addresses 
the significant environmental issues, the lead agency shall: 

(a) Invite agency, affected tribes, and public comment 
on the DS (WAC 197-11-360). 

.ill. If the agency requires written comments, agencies, 
affected tribes and the public shall be allowed twenty-one 
days from the date of issuance of the DS in which to 
comment, unless expanded scoping is used. 
Proposed [ 72] 

(ii) If a GMA county/city issues the scoping notice with 
the notice of application under RCW 36. 70B. l 10, the ~ 
comment period shall be no less than fourteen days. ~ 

(iii) The date of issuance for a DS is the date it is sent 
to the department of ecology and other agencies with 
jurisdiction, and is publicly available. 

(b) Identify reasonable alternatives and probable 
significant adverse environmental impacts. 

(c) Eliminate from detailed study those impacts that are 
not significant. 

(d) Work with other agencies to identify and integrate 
environmental studies required for other government approv-
als with the EIS, where feasible. 

(3) Agencies, affected tribes, and the public should 
comment promptly and as specifically as permitted by the 
details available on the proposal. 

(4) Meetings or scoping documents, including notices 
that the scope has been revised, may be used but are not 
required. The lead agency shall integrate the scoping 
process with its existing planning and decision,:making 
process in order to avoid duplication and delay. 

(5) The lead agency shall revise the scope of an EIS if 
substantial changes are made later in the proposal, or if 
significant new circumstances or information arise that bear 
on the proposal and its significant impacts. 

(6) DEISs shall be prepared according to the scope 
decided upon by the lead agency in its scoping process. 

(7) EIS preparation may begin during scoping. 

AMENDATORY SECTION (Amending Order DE 83-39, ~ 
filed 2/10/84, effective 4/4/84) ~ 

WAC 197-11-502 Inviting comment. (1) Agency 
efforts to involve other agencies and the public in the SEPA 
process should be commensurate with the type and scope of 
the environmental document. 

(2) Consulted agencies have a responsibility to respond 
in a timely and specific manner to requests for comments 
(WAC 197-11-545, 197-11-550, and 197-11-724). 

(3) Threshold determinations. 
(a) Agencies shall send DNSs to other agencies with 

jurisdiction, if any, as required by WAC 197-11-340(2) and 
197-11-355. -

(b) For DNSs issued under WAC 197-11-340(2), 
agencies shall provide public notice under WAC 197-11-510 
and receive comments on the DNS for ((fifteeft.)) fourteen 
days. 

( 4) Scoping. 
(a) Agencies shall circulate the DS and invite comments 

on the scope of an EIS, as required by WAC 197-11-360, 
197-11-408, and 197-11-510. 

(b) Agencies may use other reasonable methods to 
inform agencies and the public, such as those indicated in 
WAC 197-11-410. 

(c) The lead agency determines the method for com-
menting (WAC 197-11-408 and 197-11-410). 

(5) DEIS. 
(a) Agencies shall invite comments on and circulate ~ 

DEISs as required by WAC 197-11-455. ~ 
(b) The commenting period shall be thirty days unless 

extended by the lead agency under WAC 197-11-455. 



Washington State Register, Issue 97-08 WSR 97-08-085 

( c) Agencies shall comment and respond as stated in 
~ this part. This meets the act's formal consultation and 
, comment requirement in RCW 43.21C.030 (2)(d). 

(6) Public hearings and meetings. 
(a) Public hearings or meetings may be held (WAC 197-

11-535). Notice of such public hearings shall be given under 
WAC 197-11-510 and may be combined with other agency 
notice. 

(b) In conjunction with the requirements of WAC 197-
11-510, notice of public hearings shall be published no later 
than ten days before the hearing. For nonproject proposals, 
notice of the public hearing shall be published in a newspa-
per of general circulation in the general area where the lead 
agency has its principal offices. For nonproject proposals 
having a regional or state-wide applicability, copies of the 
notice shall be given to the Olympia bureaus of the Associat-
ed Press and United Press International. 

(7) FEIS. Agencies shall circulate FEISs as required by 
WAC 197-11-460. 

(8) Supplements. 
(a) Notice for and circulation of draft and final SEISs 

shall be done in the same manner as other draft and final 
EISs. 

(b) When a DNS is issued after a DS has been with-
drawn (WAC 197-11-360(4)), agencies shall give notice 
under WAC 197-11-510 and receive comments for ((fl.fteett)) 
fourteen days. 

(c) An addendum need not be circulated unless required 
under WAC 197-11-625. 

~ (9) Appeals. Notice provisions for appeals are in WAC 
, 197-11-680. 

(10) Agencies may circulate any other environmental 
documents for the purpose of providing information or 
seeking comment, as an agency deems appropriate. 

(11) In addition to any required notice or circulation, 
agencies may use any other reasonable methods, to inform 
agencies and the public that environmental documents are 
available or that hearings will occur. 

(12) Agencies may combine SEPA notices with other 
agency notices. However, the SEPA information must be 
identifiable. 

AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 

WAC 197-11-508 SEPA register. (1) The department 
of ecology shall ((fl1:1elish aftti HtBil e1teh weelc B)) prepare a 
weekly SEPA register, giving notice of all environmental 
documents required to be sent to the department of ecology 
under these rules, specifically: 

(a) DNSs under WAC 197-11-340(2); 
(b) DSs (scoping notices) under WAC 197-11-408; 
(c) EISs under WAC 197-11-455, 197-11-460, 197-11-

620, and 197-11-630; ((ftfttl)) 
(d) Notices of action under RCW 43.21C.080 and 

43.21C.087; and 
(e) Notices in the optional DNS process under WAC 

• 197-11-355 (2)(c) and (5). 
I' (2) All agencies shall submit the environmental docu-

ments listed in subsection (I) of this section to the depart-
ment promptly and in accordance with procedures estab-
lished by the department. 
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(3) Agencies are encouraged to ((s1:1esefiee)) refer to the 
SEPA register for notice of SEPA documents which may 
affect them. 

(4) The department: 
(a) Shall establish the method for distributing the SEPA 

register, which may include listing on Internet, publishing 
and mailing to interested persons, or any other method 
deemed appropriate by the department. 

ill May establish a reasonable format for ((fl1:1elishiRg 
the FeEjl:liFed ftetiees iR)) the SEPA register; 

((f&H) {£1 May charge a reasonable fee for the SEPA 
register as allowed by law, in at least the amount allowed by 
chapter 42.17 RCW, from agencies, members of the public, 
and interested organizations. 

(5) Members of the public, citizen and community 
groups, and educational institutions are encouraged to 
((s1:1eseFiee BREi)) refer to the SEPA register for notice of 
SEPA actions which may affect them. 

AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 

WAC 197-11-535 Public hearings and meetings. (1) 
If a public hearing on the proposal is held under some other 
requirement of law, such hearing shall be open to consider-
ation of the environmental impact of the proposal, together 
with any environmental document that is available. This 
does not require extension of the comment periods for 
environmental documents. 

(2) In all other cases a public hearing on the environ-
mental impact of a proposal shall be held whenever one or 
more of the following situations occur: 

(a) The lead agency determines, in its sole discretion, 
that a public hearing would assist it in meeting its responsi-
bility to implement the purposes and policies of SEPA and 
these rules; or 

(b) When fifty or more persons residing within the 
jurisdiction of the lead agency, or who would be adversely 
affected by the environmental impact of the proposal, make 
written request to the lead agency within thirty days of 
issuance of the draft EIS; or 

(c) When two or more agencies with jurisdiction over a 
proposal make written request to the lead agency within 
thirty days of the issuance of the draft EIS. 

(3) Whenever a public hearing is held under subsection 
(2) of this section, it shall occur no earlier than fifteen days 
from the date the draft EIS is issued, nor later than fifty days 
from its issuance. Notice shall be given under WAC 197-
11-502(6) and 197-11-510 and may be combined with other 
agency notice. 

(4) If a public hearing is required under this chapter, it 
shall be open to discussion of all environmental documents 
and any written comments that have been received by the 
lead agency prior to the hearing. A copy of the environmen-
tal document shall be available at the public hearing. 

(5) Comments at public hearings should be as specific 
as possible (see WAC 197-11-550) . 

(6) Agencies and their designees may hold informal 
public meetings or workshops. Such gatherings may be 
more flexible than public hearings and are not subject to the 
above notice and similar requirements for public hearings. 

Proposed 
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(7) Public meetings held by local governments under 
chapter 36. 70B RCW may be used to meet SEPA public 
hearing requirements as long as the requirements for public 
hearing in this section are met. A public hearing under this 
section need not be an open record hearing as defined in 
RCW 36.70B.020(3). 

AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 

WAC 197-11-600 When to use existing environmen-
tal documents. (I) This section contains criteria for 
determining whether an environmental document must be 
used unchanged and describes when existing documents may 
be used to meet all or part of an agency's responsibilities 
under SEPA. 

(2) An agency may use environmental documents that 
have previously been prepared in order to evaluate proposed 
actions, alternatives, or environmental impacts. The propos-
als may be the same as, or different than, those analyzed in 
the existing documents. 

(3) ((OtheF ageaeies)) Any agency acting on the same 
proposal shall use an environmental document unchanged, 
except in the following cases: 

(a) For DNSs, an agency with jurisdiction is dissatisfied 
with the DNS, in which case it may assume lead agency 
status (WAC 197-11-340 (2)(e) and 197-11-948). 

(b) For DNSs and EISs, preparation of a new threshold 
determination or supplemental EIS is required if there are: 

(i) Substantial changes to a proposal so that the proposal 
is likely to have significant adverse environmental impacts 
(or lack of significant adverse impacts, if a DS is being 
withdrawn); or 

(ii) New information indicating a proposal's probable 
significant adverse environmental impacts. (This includes 
discovery of misrepresentation or lack of material disclo-
sure.) A new threshold determination or SEIS is not 
required if probable significant adverse environmental 
impacts are covered by the range of alternatives and impacts 
analyzed in the existing environmental documents. 

(c) For EISs, the agency concludes that its written 
comments on the DEIS warrant additional discussion for 
purposes of its action than that found in the lead agency's 
FEIS (in which case the agency may prepare a supplemental 
EIS at its own expense). 

( 4) Existing documents may be used for a proposal by 
employing one or more of the following methods: 

(a) "Adoption," where an agency may use all or part of 
an existing environmental document to meet its responsibili-
ties under SEP A. Agencies acting on the same proposal for 
which an environmental document was prepared are not 
required to adopt the document; or 

(b) "Incorporation by reference," where an agency 
preparing an environmental document includes all or part of 
an existing document by reference. 

(c) An addendum, that adds analyses or information 
about a proposal but does not substantially change the 
analysis of significant impacts and alternatives in the existing 
environmental document. 

(d) Preparation of a SEIS if there are: 
(i) Substantial changes so that the proposal is likely to 

have significant adverse environmental impacts; or 
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(ii) New information indicating a proposal's probable 
significant adverse environmental impacts. ~ 

(e) If a proposal is substantially similar to one covered ~ 
in an existing EIS, that EIS may be adopted; additional 
information may be provided in an addendum or SEIS (see 
(c) and (d) of this subsection). 

AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 

WAC 197-11-660 Substantive authority and mitiga-
tion. (1) Any governmental action on public or private 
proposals that are not exempt may be conditioned or denied 
under SEP A to mitigate the environmental impact subject to 
the following limitations: 

(a) Mitigation measures or denials shall be based on 
policies, plans, rules, or regulations formally designated by 
the agency (or appropriate legislative body, in the case of 
local government) as a basis for the exercise of substantive 
authority and in effect when the DNS or DEIS is issued. 

(b) Mitigation measures shall be related to specific, 
adverse environmental impacts clearly identified in an 
environmental document on the proposal and shall be stated 
in writing by the decision maker. The decision maker shall 
cite the agency SEPA policy that is the basis of any condi-
tion or denial under this chapter (for proposals of appli-
cants). After its decision, each agency shall make available 
to the public a document that states the decision. The 
document shall state the mitigation measures, if any, that 
will be implemented as part of the decision, including any ~ 
monitoring of environmental impacts. Such a document may ~ 
be the license itself, or may be combined with other agency 
documents, or may reference relevant portions of environ-
mental documents. 

(c) Mitigation measures shall be reasonable and capable 
of being accomplished. 

(d) Responsibility for implementing mitigation measures 
may be imposed upon an applicant only to the extent 
attributable to the identified adverse impacts of its proposal. 
Voluntary additional mitigation may occur. 

(e) Before requiring mitigation measures, agencies shall 
consider whether local, state, or federal requirements and 
enforcement would mitigate an identified significant impact. 

(f) To deny a proposal under SEPA, an agency must 
find that: 

(i) The proposal would be likely to result in significant 
adverse environmental impacts identified in a final or 
supplemental environmental impact statement prepared under 
this chapter; and 

(ii) Reasonable mitigation measures are insufficient to 
mitigate the identified impact. 

(g) If, during project review, a GMA county/city 
determines that the requirements for environmental analysis, 
protection, and mitigation measures in the GMA county/ 
city's development regulations and comprehensive plan 
adopted under chapter 36.70A RCW, and in other applicable 
local, state or federal laws or rules, provide adequate 
analysis of and mitigation for the specific adverse environ- • 
mental impacts of the project action pursuant to RCW • 
43.21C.240, the GMA county/city shall not impose addition-
al mitigation under this chapter. 
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(2) Decision makers should judge whether possible 
~mitigation measures are likely to protect or enhance environ-
, mental quality. EISs should briefly indicate the intended 

environmental benefits of mitigation measures for significant 
impacts (WAC 197-11-440(6)). EISs are not required to 
analyze in detail the environmental impacts of mitigation 
measures, unless the mitigation measures: 

(a) Represent substantial changes in the proposal so that 
the proposal is likely to have significant adverse environ-
mental impacts, or involve significant new information 
indicating, or on, a proposal's probable significant adverse 
environmental impacts; and 

(b) Will not be analyzed in a subsequent environmental 
document prior to their implementation. 

(3) Agencies shall prepare a document that contains 
agency SEPA policies (WAC 197-11-902), so that applicants 
and members of the public know what these policies are. 
This document shall include, or reference by citation, the 
regulations, plans, or codes formally designated under this 
section and RCW 43.21C.060 as possible bases for condi-
tioning or denying proposals. If only a portion of a regula-
tion, plan, or code is designated, the document shall identify 
that portion. This document (and any documents referenced 
in it) shall be readily available to the public and shall be 
available to applicants prior to preparing a draft EIS. 

AMENDATORY SECTION (Amending Order 94-22, filed 
316195, effective 4/6/95) 

~ WAC 197-11-680 Appeals. (1) Introduction. 
,Appeals provisions in SEPA are found in RCW 43.21C.060, 

43.21C.075 and 43.21C.080. These rules attempt to construe 
and interpret the statutory provisions. In the event a court 
determines that these rules are inconsistent with statutory 
provisions, or with the framework and policy of SEPA, the 
statute will control. Persons considering either administra-
tive or judicial appeal of any decision which involves SEPA 
at all are advised to read the statutory sections cited above. 

(2) Appeal to local legislative body. RCW 43.21C.060 
allows an appeal to a local legislative body of any decision 
by a local nonelected official conditioning or denying a 
proposal under authority of SEP A. Agencies may establish 
procedures for such an appeal, or may eliminate such 
appeals altogether, by rule, ordinance or resoliition. Such 
appeals are subject to the restrictions in RCW 36.70B.050 
and 36. 70B.060 that local governments provide no more than 
one open record hearing and one closed record appeal for 
permit decisions. 

(3) Agency administrative appeal procedures. 
(a) Agencies may provide for an administrative appeal 

of determinations relating to SEPA in their agency SEPA 
procedures. If so, the procedures must comply with the 
following: 

(i) The agency must specify by rule, ordinance, or 
resolution that the appeals procedure is available. 

(ii) Appeal of the intermediate steps under SEPA (e.g., 
lead agency determination, scoping, draft EIS adequacy) 

• shall not be allowed. 
• (iii) Appeals on SEPA procedures shall be limited to 

review of a final threshold determination and final EIS. 
((The af1f1e81 ef a fiHal thFeshela aetenftiHatieH)) These 
appeals may occur prior to an agency's final decision on a 

proposed action. Any appeal of a DNS held before an 
agency's final decision must be heard at a proceeding where 
the hearing body or officer will render a final recommenda-
tion or decision on the proposed underlying governmental 
action. 

(iv) An agency shall provide for only one administrative 
appeal of a threshold determination or of the adequacy of an 
EIS; successive administrative appeals on these issues within 
the same agency are not allowed. This limitation does not 
apply to ((&flf!eals te a leeal legislative eeay HHtler RCW 
43.21C.060 (eF eRetheF state stet11te) er te)) administrative 
appeals before another agency. 

(v) ((If the egeHey hes maae 8 aeeisieH 0ft 8 f1F0f10Sea 
eetteft;)) !he appeal shall consolidate any allowed appeals of 
procedural and substantive determinations under SEPA with 
a hearing or appeal on the underlying governmental acti'Ori" 
in a single simultaneous hearing before one hearing officer 
or body. For example, an appeal of the adequacy of an EIS 
must be consolidated with ((ftft)) a hearing or appeal ((et)) 
on the agency's decision on the proposed action, if both 
({8f1f1eels)) proceedings are allowed in agency procedures. 
An agency may not allow more than one hearing on a SEPA 
procedural or substantive determination. The two exceptions 
to this consolidation requirement are appeals of a DS that 
occurs prior to the agency's final decision, and an appeal to 
the local legislative authority under RCW 43.21C.060 or 
other applicable state statutes. . 

(vi) Agencies shall provide that procedural determina-
tions made by the responsible official shall be entitled to 
substantial weight. 

(b) Agencies providing for administrative appeals shall 
provide for a record as required by RCW 43.21C.075 (3)(c). 

(c) If an agency provides an administrative appeal 
procedure, that procedure must be used before anyone may 
initiate judicial review of any SEPA issue that could have 
been reviewed under the agency procedures. 

(4) Judicial appeals. 
(a) SEPA authorizes judicial appeals of both procedural 

and substantive compliance with SEP A. 
(b) When SEPA applies to a decision, any judicial 

appeal of that decision potentially involves both those issues 
pertaining to SEPA (SEPA issues) and those which do not 
(non-SEPA issues). RCW 43.21C.075 establishes time limits 
for raising SEPA issues, but says that existing statutes of 
limitations control the appeal of non-SEPA issues. The 
statute contemplates a single lawsuit((, eut ellews fer the 
SBPA RHB Heft SBP,'\ f10FtieHs ef that lawsuit te ee filea et 
aiffereftt tiffles)). 

(c) If there is a time limit established by statute or 
ordinance for appealing the underlying governmental action, 
then appeals (or portions thereof) raising SEPA issues must 
be filed within ((thiFty a~·s after the ege11ey gi.,.es effieiel 
Hetiee (see s11eseeti0R (5) ef this seetieH fer eeHteHt ef 
effieiel Hetiee))) such time period. 

(d) ((IR eHy iRsteHee where s11eseetieH (e) ef this 
sueseetieH ellews the SBPA f10FtieH ef 8ft 8f1f1e81 te ee filea 
efteF the time liff!it estaelishea B)' statute er ertiiHaHee feF 
8f1f1eeliHg the 1111aerlyiHg geveFHffl:eHtel aetieH, seffle j11aieial 
eetieH must ee filea Withift the tiRte Set ey statute 0F erai 
ft8Hee. That aetieH may ee later aRteHtleEI te raise SBPA 
issues withiH thirty Bays afteF the ageHey gives effieial Heaee 
(see sueseeaeH (5) ef this seeaeH). IH etlaiaeH, where SBP-A 
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issttes '#eFe first raises SttriHg ftH ftSfRiHistrati¥e ftJlJle&l, &Hy 
13erseH sesiriHg te raise SEP,'\ issttes hy jttsieial &Jlfleal fRtiSt 
stthfRit a Hetiee ef iHteHt te se se with the res130Hsihle 
effieial ef the aetiHg ageHey withiH the tiffte lifRit set hy 
statttte er effiiHaHee fer a1313ealiHg the ttHElerlyiHg ge¥eFHfReH 
tal aetieH. 

fe+)) The notice of action procedures of RCW 
43.2IC.080 may still be used. If this procedure is used, then 
the time limits for judicial appeal specified in RCW 
43.2IC.080 shall apply, unless there is a time limit estab-
lished by statute or ordinance for appealing the underlying 
governmental action. If so, the time limit for appeal of 
SEPA issues shall be ((withiH thirty says after the ageHey 
gi¥es effieial Hetiee (see stthseetieH (S) ef this seetieH))) the 
time limit in the statute or ordinance for the underlying 
governmental action. If the proposal requires more than one 
governmental decision that will be supported by the same 
SEPA documents, then RCW 43.2IC.080 still only allows 
one judicial appeal of procedural compliance with SEPA, 
which must be commenced within the applicable time to 
appeal the first governmental decision. 

((ff))) ill If the time limit established by statute or 
ordinance for appealing the underlying governmental action 
is less than fifteen days, then the notice of action in RCW 
43.2IC.080(1) may be given by publishing once within that 
shorter time period, in a newspaper of general circulation in 
the are~ where the property that is the subject of the action 
is located, and meeting the other requirements of RCW 
43.2IC.080. 

((fg7)) ill If there is no time limit established by statute 
or ordinance for appeal, and the notice of action provisions 
are not used, then SEPA provides no time limit for judicial 
appeals. Appeal times may still be limited, however, by 
general statutes of limitation or the common law. 

((fkt)) .{g). For the purposes of this subsection, "a time 
limit established by statute or ordinance" does not include 
time limits established by the general statutes of limitation 
in chapter 4.16 RCW. 

(5) Official notice of the date and place for com-
mencing ((ftft)) a judicial appeal. 

(a) Official notice of the date and place for commencing 
an appeal must be given if there is a time limit established 
by statute or ordinance for commencing an appeal of the 
underlying governmental action. The notice shall include: 

(i) The time limit for commencing appeal of the 
underlying governmental action and SEPA issues, and the 
statute or ordinance establishing the time limit; and 

(ii) ((The tifRe fer &JlJlealiHg SBPA issttes (thirty Elays 
after Hetiee); &HS 

(iii) A statefReHt that a Hetiee ef iHteHt is Fettttit'e8, if a 
Hetiee is rettttireEI ttaser stthseetieH (4)(6) ef this seetieH, anEl 
iHstruetieHs ea where te seaEl the aetiee aHEl hy what Elate; 
ftfttl. ' 

fi¥1)) Where an appeal may be filed. 
(b) Notice is given by: 
(i) Delivery of written notice to the applicant, all parties 

to any administrative appeal, and all persons who have 
requested notice of decisions with respect to the particular 
proposal in question; and 

(ii) Following the agency's normal methods of notice 
for the type of governmental action taken. 
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(c) Written notice containing the information required 
by subsection (5)(a) of this section may be appended to the ~ 
permit, decision documents, or SEPA compliance documents ~ 
or may be printed separately. 

(d) Official notices required by this subparagraph shall 
not be given prior to final agency action. 

AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 

WAC 197-11-702 Act. "Act" means the State Envi-
ronmental Policy Act ((ef 1971)), chapter 43.21C RCW, as 
amended, which is also referred to as "SEPA." 

NEW SECTION 

WAC 197-11-721 Closed record appeal. "Closed 
record appeal" means an administrative appeal held under 
chapter 36.70B RCW that is on the record to a local govern-
mental body or officer, including the legislative body, 
following an open record hearing on a project permit 
application when the appeal is on the record with no or 
limited new evidence or information allowed to be submitted 
and only appeal arguments allowed. (RCW 36.70B.020(1).) 

AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 

WAC 197-11-728 County/city. ill "County/city" 
means a county, city, or town. In this chapter, duties and 
powers are assigned to a county, city, or town as a unit. ~ 
The delegation of responsibilities among the various depart- ~ 
ments of a county, city, or town is left to the legislative or 
charter authority of the individual counties, cities, or towns. 

(2) A "GMA county/city" means a county, city, or town 
planning under the Growth Management Act. 

NEW SECTION 

WAC 197-11-775 Open record hearing. "Open 
record hearing" means a hearing held under chapter 36.70B 
RCW and conducted by a single hearing body or officer 
authorized by the local government to conduct such hearings, 
that creates the local government's record through testimony 
and submission of evidence and information, under proce-
dures prescribed by the local government by ordinance or 
resolution. An open record hearing may be held prior to a 
local government's decision on a project permit to be known 
as an "open record predecision hearing." An open record 
hearing may be held on an appeal, to be known as an "open 
record appeal hearing," if no open record predecision hearing 
has been held on the project permit. (RCW 36.70B.020(3).) 

AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 

WAC 197-11-790 SEPA. "SEPA" means the State 
Environmental Policy Act ((ef 1971)) (chapter 43.2IC 
RCW), which is also referred to as the act. The "SEPA 
process" means all measures necessary for compliance with ~ 
the act's requirements. ~ 
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AMENDATORY SECTION (Amending Order DE 83-39, 
• filed 2/10/84, effective 4/4/84) 

, WAC 197-11-800 Categorical exemptions .. The 
proposed actions contained in Part Nine are cate~oncally 
exempt from threshold determination and EI~ reqmrem~nts, 
subject to the rules and limitations on categoncal exemptions 
contained in WAC 197-11-305. 

( 1) Minor new construction-Flexible thresholds. 
(a) The exemptions in this subsecti~n apply to. all 

licenses required to undertake the construc~ion m .qu~stion, 
except when a rezone or any license governing emissions to 
the air or discharges to water is required. To be exempt 
under this subsection, the project must be equal to or smaller 
than the exempt level. For a specific proposal, the exe~pt 
level in (b) of this subsection shall control, unless the city/ 
county in which the project is located establishes ~n exempt 
level under (c) of this subsection. If the proposal is loc~te~ 
in more than one city/county, the lower of the agencies 
adopted levels shall control, regardless of which agency is 
the lead agency. 

(b) The following types of construction shall be exempt, 
except when undertaken wholly or partly on lands covered 
by water: . . . 

(i) The construction or location of any residential 
structures of four dwelling units. 

(ii) The construction of a barn, loafing shed, fa_rm 
equipment storage building, produce storage ~r packmg 
structure or similar agricultural structure, covenng 10,000 
square f~t, and to be used only by ~e property owner or ~s 

• or her agent in the conduct of farmmg the property. This 
, exemption shall not apply to feed lots. . 

(iii) The construction of an office, school, commercial, 
recreational, service or storage building with 4,000 square 
feet of gross floor area, and with associated parking facilities 
designed for twenty automobiles. . . 

(iv) The construction of a parkmg lot designed for 
twenty automobiles. 

(v) Any landfill or excavation of 100 cubi_c yards 
throughout the total lifetime of the fill or excavation; and 
any fill or excavation classified as a Class I, II, or III forest 
practice under RCW 76.09.050 or regu~ations thereunder. 

(c) Cities, towns or counties may raise the exempt levels 
to the maximum specified below by implementing ordinance 
or resolution. Such levels shall be specified in the agency's 
SEPA procedures (WAC 197-11-904) and sent to the 
department of ecology. A newly established exemp~ level 
shall be supported by local conditions, including zonmg or 
other land use plans or regulations. An agency may adopt 
a system of several exempt levels (such as different levels 
for different geographic areas). The maximum exempt level 
for the exemptions in (l)(b) of this section shall be, respec-
tively: 

(i) 20 dwelling units. 
(ii) 30,000 square feet. 
(iii) 12,000 square feet; 40 automobiles. 
(iv) 40 automobiles. 
(v) 500 cubic yards. 

• (2) Other minor new construction. The following 
• types of construction shall be exempt except where undertak-

en wholly or in part on lands covered by water (un!ess 
specifically exempted in this subsection); the exempt10ns 
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provided by this section shall apply to all licenses required 
to undertake the construction in question, except where a 
rezone or any license governing emissions to the air or 
discharges to water is required: 

(a) The construction or designation of bus stops, loading 
zones, shelters, access facilities and pull-out lanes for 
taxicabs, transit and school vehicles. 

(b) The construction and/or installation of commercial 
on-premise signs, and public signs and signals. 

(c) The construction or installation of minor road and 
street improvements such as pavement marking, freeway 
surveillance and control systems, railroad protective devices 
(not including grade-separated crossings), grooving, gt.are 
screen, safety barriers, energy attenuators, transportat10n 
corridor landscaping (including the application of Washing-
ton state department of agriculture approved herbicides by 
licensed personnel for right of way weed control as long as 
this is not within watersheds controlled for the purpose of 
drinking water quality in accordance with WAC 248-54-
660), temporary traffic controls and detours, correction of 
substandard curves and intersections within existing rights of 
way, widening of a highway by less than a single lane width 
where capacity is not significantly increased and no ?ew 
right of way is required, adding auxiliary lanes for localized 
purposes, (weaving, climbin.g, speed change, etc.), .where 
capacity is not significantly increased a~d .no ~ew ng~t of 
way is required, channelization and ehmmat10n of sight 
restrictions at intersections, street lighting, guard rails and 
barricade installation, installation of catch basins and 
culverts, and reconstruction of existing roadbed (existing 
curb-to-curb in urban locations), including adding or widen-
ing of shoulders, addition of bicycle lanes, p~ths ~nd 
facilities, and pedestrian walks and paths, but not mcludmg 
additional automobile lanes. 

(d) Grading, excavating, filling, septic tank installations, 
and landscaping necessary for any building or facility 
exempted by subsections (1) and (2) of this section, as well 
as fencing and the construction of small structures and minor 
facilities accessory thereto. 

(e) Additions or modifications to or replacement of any 
building or facility exempted by subsections (1) and (2) of 
this section when such addition, modification or replacement 
will not change the character of the building or facility in a 
way that would remove it from an exempt class. . . 

(f) The demolition of any structure or facility, the 
construction of which would be exempted by subsections (1) 
and (2) of this section, except for structures or facilities with 
recognized historical significance. 

(g) The installation of impervious underground tanks, 
having a capacity of 10,000 gallons or less. 

(h) The vacation of streets or roads. 
(i) The installation of hydrological measuring devices, 

regardless of whether or not on lands covered by water. 
(j) The installation of any property, boundary or survey 

marker, other than fences, regardless of whether or not on 
lands covered by water. 

(3) Repair, remodeling and maintenance activities .. 
The following activities shall be categorically exempt 
((~)): The repair, remodeling, maintenance, or minor 
alteration of existing private or public structures, facilities or 
equipment, including utilities, involving no material expan-
sions or changes in use beyond that previously existing; 
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except that, where undertaken wholly or in part on lands 
covered by water, only minor repair or replacement of 
structures may be exempt (examples include repair or 
replacement of piling, ramps, floats, or mooring buoys, or 
minor repair, alteration, or maintenance of docks). The 
following maintenance activities shall not be considered 
exempt under this subsection: 

(a) Dredging; 
(b) Reconstruction/maintenance of groins and similar 

shoreline protection structures; or 
(c) Replacement of utility cables that must be buried 

under the surface of the bedlands. Repair/rebuilding of 
major dams, dikes, and reservoirs shall also not be consid-
ered exempt under this subsection. 

(4) Water rights. The following appropriations of 
water shall be exempt, the exemption covering not only the 
permit to appropriate water, but also any hydraulics permit, 
shoreline permit or building permit required for a normal 
diversion or intake structure, well and pumphouse reasonably 
necessary to accomplish the exempted appropriation, and 
including any activities relating to construction of a distribu-
tion system solely for any exempted appropriation: 

(a) Appropriations of fifty cubic feet per second or less 
of surface water for irrigation purposes, when done without 
a government subsidy. 

(b) Appropriations of one cubic foot per second or less 
of surface water, or of 2,250 gallons per minute or less of 
ground water, for any purpose. 

(5) Purchase or sale of real property. The following 
real property transactions by an agency shall be exempt: 

(a) The purchase or acquisition of any right to real 
property. 

(b) The sale, transfer or exchange of any publicly owned 
real property, but only if the property is not subject to an 
authorized public use. 

( c) The lease of real property when the use of the 
property for the term of the lease will remain essentially the 
same as the existing use, or when the use under the lease is 
otherwise exempted by this chapter. 

(6) Minor land use decisions. The following land use 
decisions shall be exempt: 

(a) Except upon lands covered by water, the approval of 
short plats or short subdivisions pursuant to the procedures 
required by RCW 58.17.060, but not including further short 
subdivisions or short platting within a plat or subdivision 
previously exempted under this subsection. 

(b) Granting of variances based on special circumstanc-
es, not including economic hardship, applicable to the 
subject property, such as size, shape, topography, location or 
surroundings and. not resulting in any change in land use or 
density. 

(c) Classifications of land for current use taxation under 
chapter 84.34 RCW, and classification and grading of forest 
land under chapter 84.33 RCW. 

(d) Annexation of territory by a city or town. 
(7) School closures. The adoption and implementation 

of a plan, program, or decision for the closure of a school or 
schools shall be exempt. Demolition, physical modification 
or change of a facility from a school use shall not be exempt 
under this subsection. 

(8) Open burning. Opening burning and the issuance 
of any license for open burning shall be exempt. The 
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adoption of plans, programs, objectives or regulations by any 
agency incorporating general standards respecting open~ 
burning shall not be exempt. ~ 

(9) ({VeFiaeees eedeP)) Clean Air Act. The following 
actions under the Clean Air Act shall be exempt: 

.!!)_The granting of variances under RCW 70.94.181 
extending applicable air pollution control requirements for 
one year or less shall be exempt. 

(b) The issuance, renewal, reopening, or revision of an 
air operating permit under RCW 70.94.161. 

(10) Water quality certifications. The granting or 
denial of water quality certifications under the Federal Clean 
Water Act (Federal Water Pollution Control Act amendments 
of 1972, 33 U.S.C. 1341) shall be exempt. 

(11) Activities of the state legislature. All actions of 
the state legislature are exempted. This subsection does not 
exempt the proposing of legislation by an agency (WAC 
197-11-704). 

(12) Judicial activity. The following shall be exempt: 
(a) All adjudicatory actions of the judicial branch. 
(b) Any quasi-judicial action of any agency if such 

action consists of the review of a prior administrative or 
legislative decision. Decisions resulting from contested cases 
or other hearing processes conducted prior to the first 
decision on a proposal or upon any application for a rezone, 
conditional use permit or other similar permit not otherwise 
exempted by this chapter, are not exempted by this subsec-
tion. 

(13) Enforcement and inspections. The following 
enforcement and inspection activities shall be exempt: ~ 

(a) All actions, including administrative orders and ~ 
penalties, undertaken to enforce a statute, regulation, ordi-
nance, resolution or prior decision. No license shall be 
considered exempt by virtue of this subsection; nor shall the 
adoption of any ordinance, regulation or resolution be 
considered exempt by virtue of this subsection. 

(b) All inspections conducted by an agency of either 
private or public property for any purpose. 

(c) All activities of fire departments and law enforce-
ment agencies except physical construction activity. 

(d) Any action undertaken by an agency to abate a 
nuisance or to abate, remove or otherwise cure any hazard 
to public health or safety. The application of pesticides and 
chemicals is not exempted by this subsection but may be 
exempted elsewhere in these guidelines. No license or 
adoption of any· ordinance, regulation or resolution shall be 
considered exempt by virtue of this subsection. 

(e) Any suspension or revocation of a license for any 
purpose. 

(14) Business and other regulatory licenses. The 
following business and other regulatory licenses are exempt: 

(a) All licenses to undertake an occupation, trade or 
profession. 

(b) All licenses required under electrical, fire, plumbing, 
heating, mechanical, and safety codes and regulations, but 
not including building permits. 

(c) All licenses to operate or engage in amusement 
devi7e~ and rides and ente~nme~t activities, including but ~ 
not lnruted to cabarets, carruvals, crrcuses and other traveling ~ 
shows, dances, music machines, golf courses, and theaters, 
including approval of the use of public facilities for tempo-
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rary civic celebrations, but not including licenses or permits 
required for permanent construction of any of the above. 

~ (d) All licenses to operate or engage in charitable or 
, retail sales and service activities, including but not limited to 

peddlers, solicitors, second hand shops, pawnbrokers, vehicle 
and housing rental agencies, tobacco sellers, close out and 
special sales, fireworks, massage parlors, public garages and 
parking lots, and used automobile dealers. 

(e) All licenses for private security services, including 
but not limited to detective agencies, merchant and/or 
residential patrol agencies, burglar and/or fire alarm dealers, 
guard dogs, locksmiths, and bail bond services. 

(f) All licenses for vehicles for-hire and other vehicle 
related activities, including but not limited to taxicabs, 
ambulances, and tow trucks: Provided, That regulation of 
common carriers by the utilities and transportation commis-
sion shall not be considered exempt under this subsection. 

(g) All licenses for food or drink services, sales, and 
distribution, including but not limited to restaurants, liquor, 
and meat. 

(h) All animal control licenses, including but not limited 
to pets, kennels, and pet shops. Establishment or construc-
tion of such a facility shall not be considered exempt by this 
subsection. 

(i) The renewal or reissuance of a license regulating any 
present activity or structure so long as no material changes 
are involved. 

(15) Activities of agencies. The following administra-
tive, fiscal and personnel activities of agencies shall be 

~ exempt: 
, (a) The procurement and distribution of general supplies, 

equipment and services authorized or necessitated by 
previously approved functions or programs. 

(b) The assessment and collection of taxes. 
(c) The adoption of all budgets and agency requests for 

appropriation: Provided, That if such adoption includes a 
final agency decision to undertake a major action, that 
portion of the budget is not exempted by this subsection. 

(d) The borrowing of funds, issuance of bonds, or 
applying for a grant and related financing agreements and 
approvals. 

(e) The review and payment of vouchers and claims. 
(f) The establishment and collection of liens and service 

billings. 
(g) All personnel actions, including hiring, terminations, 

appointments, promotions, allocations of positions, and 
expansions or reductions in force. 

(h) All agency organization, reorganization, internal 
operational planning or coordination of plans or functions. 

(i) Adoptions or approvals of utility, transportation and 
solid waste disposal rates. 

G) The activities of school districts pursuant to desegre-
gation plans or programs; however, construction of real 
property transactions or the adoption of any policy, plan or 
program for such construction of real property transaction 
shall not be considered exempt under this subsection (see 
also WAC 197-11-800(7)). 

• ( 16) Financial assistance grants. The approval of 
, grants or loans by one agency to another shall be exempt, 

although an agency may at its option require compliance 
with SEPA prior to making a grant or loan for design or 
construction of a project. This exemption includes agencies 
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taking nonproject actions that are necessary to apply for 
federal or other financial assistance. 

( 17) Local improvement districts. The formation of 
local improvement districts, unless such formation constitutes 
a final agency decision to undertake construction of a 
structure or facility not exempted under WAC 197-11-800 
and 197-11-880. 

(18) Information collection and research. Basic data 
collection, research, resource evaluation, requests for 
proposals (RFPs), and the conceptual planning of proposals 
shall be exempt. These may be strictly for information-
gathering, or as part of a study leading to a proposal that has 
not yet been approved, adopted or funded; this exemption 
does not include any agency action that commits the agency 
to proceed with such a proposal. (Also see WAC 197-11-
070.) 

(19) Acceptance of filings. The acceptance by an 
agency of any document or thing required or authorized by 
law to be filed with the agency and for which the agency has 
no discretionary power to refuse acceptance shall be exempt. 
No license shall be considered exempt by virtue of this 
subsection. 

(20) Procedural actions. The proposal or adoption of 
legislation, rules, regulations, resolutions or ordinances, or of 
any plan or program relating solely to governmental proce-
dures, and containing no substantive standards respecting use 
or modification of the environment shall be exempt. Agency 
SEP A procedures shall be exempt. 

(21) Building codes. The adoption by ordinance of all 
codes as required by the state Building Code Act (chapter 
19.27 RCW). 

(22) Adoption of noise ordinances. The adoption by 
counties/cities of resolutions, ordinances, rules or regulations 
concerned with the control of noise which do not differ from 
regulations adopted by the department of ecology under 
chapter 70.107 RCW. When a county/city proposes a noise 
resolution, ordinance, rule or regulation, a portion of which 
differs from the applicable state regulations (and thus 
requires approval of the department of ecology under RCW 
70.107.060(4)), SEPA compliance may be limited to those 
items which differ from state regulations. 

(23) Review and comment actions. Any activity 
where one agency reviews or comments upon the actions of 
another agency or another department within an agency shall 
be exempt. 

(24) Utilities. The utility-related actions listed below 
shall be exempt, except for installation, construction, or 
alteration on lands covered by water. The exemption includes 
installation and construction, relocation when required by 
other governmental bodies, repair, replacement, maintenance, 
operation or alteration that does not change the action from 
an exempt class. 

(a) All communications lines, including cable TV, but 
not including communication towers or relay stations. 

(b) All storm water, water and sewer facilities, lines, 
equipment, hookups or appurtenances including, utilizing or 
related to lines eight inches or less in diameter. 

(c) All electric facilities, lines, equipment or appurte-
nances, not including substations, with an associated voltage 
of 55,000 volts or less; and the overbuilding of existing 
distribution lines (55,000 volts or less) with transmission 
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lines (more than 55,000 volts); and the undergrounding of all 
electric facilities, lines, equipment or appurtenances. 

(d) All natural gas distribution (as opposed to transmis-
sion) lines and necessary appurtenant facilities and hookups. 

(e) All developments within the confines of any existing 
electric substation, reservoir, pump station or well: Provid-
ed, That additional appropriations of water are not exempted 
by this subsection. 

(f) Periodic use of chemical or mechanical means to 
maintain a utility or transportation right of way in its design 
condition: Provided, That chemicals used are approved by 
the Washington state department of agriculture and applied 
by licensed personnel. This exemption shall not apply to the 
use of chemicals within watersheds that are controlled for 
the purpose of drinking water quality in accordance with 
WAC 248-54-660. 

(g) All grants of rights of way by agencies to utilities 
for use for distribution (as opposed to transmission) purpos-
es. 

(h) All grants of franchises by agencies to utilities. 
(i) All disposals of rights of way by utilities. 
(25) Natural resources management. In addition to 

the other exemptions contained in this section, the following 
natural resources management activities shall be exempt: 

(a) All Class I, II, III forest practices as defined by 
RCW 76.09.050 or regulations thereunder. 

(b) Issuance of new grazing leases covering a section of 
land or less; and issuance of all grazing leases for land that 
has been subject to a grazing lease within the previous ten 
years. 

(c) Licenses or approvals to remove firewood. 
( d) Issuance of agricultural leases covering one hundred 

sixty contiguous acres or less. 
( e) Issuance of leases for Christmas tree harvesting or 

brush picking. 
(t) Issuance of leases for school sites. 
(g) Issuance of leases for, and placement of, mooring 

buoys designed to serve pleasure craft. 
(h) Development of recreational sites not specifically 

designed for all-terrain vehicles and not including more than 
twelve campsites. 

(i) Periodic use of chemical or mechanical means to 
maintain public park and recreational land: Provided, That 
chemicals used are approved by the Washington state 
department of agriculture and applied by licensed personnel. 
This exemption shall not apply to the use of chemicals 
within watersheds that are controlled for the purpose of 
drinking water quality in accordance with WAC 248-54-660. 

G) Issuance of rights of way, easements and use permits 
to use existing roads in nonresidential areas. 

(k) Establishment of natural area preserves to be used 
for scientific research and education and for the protection 
of rare flora and fauna, under the procedures of chapter 
79.70 RCW. 

(26) Watershed restoration projects. Actions pertain-
ing to watershed restoration projects as defined in RCW 
89.08.460(2) are exempt, provided, they implement a 
watershed restoration plan which has been reviewed under 
SEPA (RCW 89.08.460(1)). 

(27) Personal wireless service facilities. 
(a) The siting of personal wireless service facilities are 

exempt if the facility: 
Proposed [so 1 

(i) Is a microcell and is to be attached to an existing 
structure that is not a residence or school and does not 
contain a residence or a school; 4 

(ii) Includes personal wireless service antennas, other 
than a microcell, and is to be attached to an existing struc-
ture (that may be an existing tower) that is not a residence 
or school, and is located in a commercial, industrial, manu-
facturing, forest, or agriculture zone; or 

(iii) Involves constructing a personal wireless service 
tower less than sixty feet in height that is located in a 
commercial, industrial, manufacturing, forest, or agricultural 
zone. 

(b) For the purposes of this subsection: 
(i) "Personal wireless services" means commercial 

mobile services, unlicensed wireless services, and common 
carrier wireless exchange access services, as defined by 
federal laws and regulations. 

(ii) "Personal wireless service facilities" means facilities 
for the provision of personal wireless services. 

(iii) "Microcell" means a wireless communication 
facility consisting of an antenna that is either: 

(A) Four feet in height and with an area of not more 
than five hundred eighty square inches; or 

(B) If a tubular antenna, no more than four inches in 
diameter and no more than six feet in length. 

(c) This exemption does not apply to projects within a 
critical area designated under GMA (RCW 36.70A.060). 

AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2110/84, effective 4/4/84) ~ 

WAC 197-11-912 Procedures ((im)) of consulted ~ 
agencies. Each agency shall develop internaJprocedures, 
manuals, or guidance for providing responses to consultation 
requests from other agencies pertaining to threshold investi-
gations, the scoping process, or EISs. Such procedures shall 
ensure that the agency will comply with the requirements of 
Part ((Feet=)) Five of these rules. It is recommended that 
these procedures be integrated within existing procedures of 
investigating license applications when the consulted agency 
is also an acting agency. 

AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 

WAC 197-11-914 SEPA fees and costs. ill Except 
for the costs allowed by this chapter (see, for example, 
sections WAC 197-11-080, 197-11-100, 197-11-340 (3)(a), 
197-11-420(4), 197-11-440 (2)((fffi1)) .ill.. 197-11-504, 197-
11-508, 197-11-570, 197-11-600(3)((fet))1£1 pertaining to 
the cost of preparing environmental documents), these rules 
neither authorize nor prohibit the imposition of fees to cover 
the costs of SEPA compliance. 

(2) A person required to pay an impact fee for system 
improvements pursuant to RCW 82.02.050 through 
82.02.090 shall not be required to pay a fee under SEPA for 
the same system improvements. 
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AMENDATORY SECTION (Amending Order 94-22, filed 
~ 316195, effective 4/6/95) 

, WAC 197-11-938 Lead agencies for specific propos-
als. Notwithstanding the lead agency designation criteria 
contained in WAC 197-11-926 through 197-11-936, the lead 
agency for proposals within the areas listed below shall be 
as follows: 

(1) For all governmental actions relating to energy 
facilities for which certification is required under chapter 
80.50 RCW, the lead agency shall be the energy fa~ility ~ite 
evaluation council (EFSEC); however, for any pubhc project 
requiring such certification and for which the study under 
RCW 80.50.175 will not be made, the lead agency shall be 
the agency initiating the project. 

(2) For all private projects relating to the use of geother-
mal resources under chapter 79.76 RCW, the lead agency 
shall be the department of natural resources. 

(3) For all private projects requiring a license or other 
approval from the oil and gas conservation committee under 
chapter 78.52 RCW, the lead agency shall be the department 
of natural resources; however, for projects under RCW 
78.52.125, the EIS shall be prepared in accordance with that 
section. 

(4) For private activity requiring a license or approval 
under the Forest Practices Act of 1974, chapter 76.09 RCW, 
the lead agency shall be either the depa~tme?t of natural 
resources or the city/county where the project is located, as 
set forth below: 

(a) The interagency agreements authorized by WAC 
~ 222-50-030 between the department of natural resources and 
, other governmental agencies may be used to identify SEP A 

lead agency status for forest practice applications. If used, 
this agreement shall meet the requirements for a lead agency 
agreement in WAC 197-11-942. . 

(b) If no interagency agreement ex1s.ts, the S~P ~ lead 
agency determination shall be based on information m ~he 
environmental checklist required as part of the forest practice 
application requiring SEPA review. Th~ applicant shall, as 
part of the checklist, submit all information on future. plans 
for conversion, and shall identify any known future hcense 
requirements. . . 

(c) For any proposal involving forest practices (1) on 
lands platted after January 1, 1960, (ii) O? lands beings 
converted to another use, or (iii) on lands which, pursuant to 
RCW 76.09.070 as now or hereafter amended, are not to be 
reforested because of the likelihood of future conversion to 
urban development, the applicable county or city is the lead 
agency if the county or city will requir~ a lice?se .for the 
proposal. Upon receipt of a forest practice apphcat1on ~nd 
environmental checklist, natural resources shall determine 
lead agency for the proposal. If insu~ficient information is 
available to identify necessary permits, natural resources 
shall ask the applicant for additional information. If a 
permit is not required from the city/county, na~ur~l reso~rces 
shall be lead agency. If a city/county permit is reqmred, 
natural resources shall send copies of the environmental 
checklist and forest practice application together with the 

• determination of the lead agency to the city/county. 
, (d) Upon receipt and review of the environmental 

checklist and forest practice application, the city/county shall 
within ten business days: 
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(i) Agree that a city/county license ~s requ~red, either 
now or at a future point, and proceed with environmental 
review as lead agency. 

(ii) Determine that a license is not required. from the 
city/county, and notify natural resources that the city/county 
is not lead agency; or 

(iii) Determine there is insufficient information. in the 
environmental checklist to identify the need for a license, 
and either: 

(A) Assume lead agency status and conduct appropriate 
environmental analysis for the total proposal; 

(B) Request additional information from the applicant; 
or 

(C) Notify natural resources of the specific additional 
information needed to determine permit requirements, who 
shall request the information from the applicant. 

(5) For all private projects requiring a license or lease 
to use or affect state lands, the lead agency shall be the state 
agency managing the lands in question; however, this 
subsection shall not apply to the sale or lease of state-owned 
tidelands harbor areas or beds of navigable waters, when 
such sale' or lease is incidental to a larger project for which 
one or more licenses from other state or local agencies is 
required. 

(6) ((Fer e:ll f1Fef1ese:ls ·v.·kieh e:re heisg f1Feeesse6 t:tsaer 
the Esviresmeste:l Ceeraise:tiett Preee61:1res Aet ef 1973 
(ECPA), ehe:flter 9Q.{i2 RC\ll, the lee:a e:geRey she:ll he 
aeteffBiRea l:tHSef the ste:sae:ffis ef these Riies. 

fft)) For a pulp or paper mill or oil refinery not under 
the jurisdiction of EFSEC, the lead agency shall be the 
department of ecology, when a Nationa~ ~ollutan~ Discharge 
Elimination System (NPDES) permit is reqmred under 
section 402 of the Federal Water Pollution Control Act (33 
u.s.c. 1342). 

((f81)) ill For proposals to construct a pipeline greater 
than six inches in diameter and fifty miles in length, used for 
the transportation of crude petroleum or petroleum f~els or 
oil or derivatives thereof, or for the transportat10n of 
synthetic or natural gas under pressure not under the jurisdic-
tion of EFSEC, the lead agency shall be the department of 
ecology. 

((f9t)) ill For proposals that will result in an impound-
ment of water with a water surface in excess of forty acres, 
the lead agency shall be the department of ecology. 

((~)) fil For proposals to construct facilities on a 
single site designed for, or capable of, storing a total of one 
million or more gallons of any liquid fuel not under the 
jurisdiction of EFSEC, the lead agency shall be the depart-
ment of ecology. 

((fl-l-1)) il.Q1 For proposals to construct any new oil 
refinery, or an expansion of an existing refinery that shall 
increase capacity by ten thousand barrels per day or more 
not under the jurisdiction of EFSEC, the lead agency shall 
be the department of ecology. 

((fH+)) .Llll For proposed metal mining and milling 
operations regulated by chapter 78.56 RCW, except for 
uranium and thorium operations regulated under Title 70 
RCW, the lead agency shall be the department of ecology . 

((fHt)) @For proposals to construct, operate, or 
expand any uranium or thorium mill, any tailings areas 
generated by uranium or thorium milling or any low-level 

Proposed 



WSR 97-08-085 Washington State Register, Issue 97-08 

radioactive waste burial facilities, the lead agency shall be 
the department of social and health services. 

AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2110/84, effective 4/4/84) 

WAC 197-11-940 Transfer of lead agency status to 
a state agency. For any proposal for a private project where 
a city or town with a population of under five thousand or 
a county ((ef fifth tkr01:1gk RiRtk elass)) with a population 
under eighteen thousand would be the lead agency under 
WAC 197-11-928 through 197-11-938, and when one or 
more state agencies are agencies with jurisdiction over the 
proposal, such local agency may at its option transfer the 
lead agency duties to that state agency with jurisdiction 
appearing first on the priority listing in WAC 197-11-936. 
In such event, the state agency so determined shall be the 
lead agency and the agency making the transfer shall be an 
agency with jurisdiction. Transfer is accomplished by the 
county, city or town transmitting a notice of the transfer 
together with any relevant information it may have on the 
proposal to the appropriate state agency with jurisdiction. 
The local agency making the transfer shall also give notice 
of the transfer to any private applicant and other agencies 
with jurisdiction involved in the proposal. 

AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 

·WAC 197-11-948 Assumption of lead agency status. 
(1) An agency with jurisdiction over a proposal, upon review 
of a DNS (WAC 197-11-340) may transmit to the initial lead 
agency a completed "Notice of assumption of lead agency 
status." This notice shall be substantially similar to the form 
in WAC 197-11-985. Assumption of lead agency status 
shall occur only within ((fi~eeR aays ef iss1:1aRee ef a Df>JS)) 
the fourteen-day comment period on a DNS issued under 
WAC 197-11-340 (2)(a), or during the comment period on 
a notice of application when the optional DNS process in 
WAC 197-11-355 is used. 

(2) The DS by the new lead agency shall be based 'only 
upon information contained in the environmental checklist 
attached to the DNS transmitted by the first lead agency QI 
the notice of application if the optional DNS process is used, 
and any other information the new lead agency has on the 
matters contained in the environmental checklist. 

(3) Upon transmitting the DS and notice of assumption 
of lead agency status, the consulted agency with jurisdiction 
shall become the "new" lead agency and shall expeditiously 
prepare an EIS. In addition, all other responsibilities and 
authority of a lead agency under this chapter shall be 
transferred to the new lead agency. 

AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 

WAC 197-11-970 Determination of nonsignificance 
(DNS). 
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DETERMINATION OF NONSIGNIFICANCE 

~-e~~~~ti.o~. ~f. ~r~~~s.a~ : : : : : : : : : : : : : : : : : : : : : : : : : 4 
Proponent ................................. . 
Location of proposal, including street address, if any ... . 

Lead agency . . . . . . . . . . . . . . . . . . . . . . . . . . ..... . 
The lead agency for this proposal has determined that it does 
not have a probable significant adverse impact on the 
environment. An environmental impact statement (EIS) is 
not required under RCW 43.21C.030 (2)(c). This decision 
was made after review of a completed environmental 
checklist and other information on file with the lead agency. 
This information is available to the public on request. 
0 There is no comment period for this DNS. 
0 This DNS is issued after using the optional DNS process 
in WAC 197-11-355. There is no further comment period 
on the DNS. 
0 This DNS is issued under WAC 197-11-340(2); the lead 
agency will not act on this proposal for((~)) 14 days from 
the date below. Comments must be submitted by 

Responsible official ......................... · . 4 
Position/title . . . . . . . . . . . . . . . . . . . . . Phone ..... . 
Address .................................. . 
Date. . . . . . . . . Signature ..................... . 
(OPTIONAL) 

D You may appeal this determination to (name) 
at (location) ......................... . 
no later than (date) . . . . . . . . . . . . . . . . . . . . . 
by (method) . . . . .................... . 

You should be prepared to make specific factual 
objections. 

Contact. ......... to read or ask about the procedures 
for SEPA appeals. 

D There is no agency appeal. 

WSR 97-08-086 
PROPOSED RULES 

DEPARTMENT OF AGRICULTURE 
[Filed April 2, I 997, I I :24 a.m.] 

Original Notice. 
Exempt from preproposal statement of inquiry under 

RCW 34.05.310(4). 
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Title of Rule: Department of Agriculture procedural 
rules. 

~ Purpose: Amend the agency's procedural rules for 
adjudicative proceedings to allow twenty-five days for a 
person to request a hearing for an adjudicative proceeding. 

Statutory Authority for Adoption: Chapter 34.05 RCW. 
Statute Being Implemented: Chapter 34.05 RCW. 
Summary: See Purpose above. 
Reasons Supporting Proposal: Under the proposal, a 

person would receive an additional five days to submit a 
request for hearing for an adjudicative proceeding. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Dannie McQueen, P.O. 
Box 42560, Olympia, WA 98504-2560, (360) 902-1809. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Proposal Changes the Following Existing Rules: 
Extends the timeframe for a person to request an adjudica-
tive proceeding under chapter 34.05 RCW. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. There is no fiscal 
impact. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. The Washington State Department of 
Agriculture is not a listed agency in section 201. 

Hearing Location: Department of Agriculture, 2nd 
Floor, Natural Resources Building, Room 205, P.O. Box 
42560, 1111 Washington Street S.E., Olympia, WA 98504-
2560, on May 7, 1997, at 8:00 a.m. 

~ Assistance for Persons with Disabilities: Contact Cathy 
, Jensen by May 28, 1997, TDD (360) 902-1996, or (360) 

902-1976. 
Submit Written Comments to: Dannie McQueen, 

Department of Agriculture, P.O. Box 42560, Olympia, WA 
98504-2560, FAX (360) 902-2092, by May 7, 1997. 

Date of Intended Adoption: May 27, 1997. 
April 2, 1997 

William E. Brookreson 
Assistant Director 

AMENDATORY SECTION (Amending WSR 91-23-051, 
filed 11/15/91, effective 12/16/91) 

WAC 16-08-031 Application for adjudicative 
proceeding. An application for an adjudicative proceeding 
shall be made on a form provided by the department. 
Written application for an adjudicative proceeding shall be 
received at the address designated on the application form 
within twenty-five days of ((~)) service of the proposed 
department action giving rise to the application unless 
provided for otherwise by statute or rule. 

AMENDATORY SECTION (Amending WSR 93-10-059, 
filed 4/30/93, effective 5/31/93) 

WAC 16-08-141 Brief adjudicative proceedings. (1) 
Pursuant to RCW 34.05.482, the department will use brief 
adjudicative proceedings where not violative of law and 

• where protection of the public interest does not require the 
I' department to give notice and an opportunity to participate 

to persons other than the parties. Those circumstances may 
include: 

(a) Actions taken by the agency based on the failure: 
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(i) To maintain, supply, or display records; and/or 
(ii) To display evidence of a license; and/or 
(iii) To display or post information required by law; 

and/or 
(iv) To possess required insurance, bonding or other 

security. 
(b) Actions taken with respect to late application 

renewal fees. 
(c) Actions taken with respect to certificate of compli-

ance agreements under WAC 16-461-010. 
(d) Actions taken with respect to sale permits pursuant 

to RCW 15.13.270. . 
(e) Actions taken to revoke certification of plant 

material as foundation or breeder planting stock pursuant to 
RCW 15.14.110. 

(f) Penalty actions taken with respect to cattle breed 
name use. 

(g) Penalty actions taken against milk producers 
pursuant to RCW 15.36.115 or 15.36.595. 

(h) Dairy degrade or permit suspension actions taken 
pursuant to chapter 15.36 RCW. 

(i) Actions taken with respect to licenses for sale of 
milk for animal food pursuant to RCW 15.37.030 et seq. 

G) Actions taken with respect to registration of commer-
cial feed pursuant to RCW 15.53.9036. 

(k) Actions taken with respect to pesticide registration 
under RCW 15.58.110. 

(1) Actions taken with respect to organic certification 
pursuant to RCW 15.86.060 and/or 15.86.070. 

(m) Actions taken with respect to mushroom buyer or 
dealer licenses pursuant to RCW 15.90.020. 

(n) Actions taken with respect to animal health certifi-
cates pursuant to RCW 16.36.050. 

(o) Actions taken with respect to destruction or treat-
ment of quarantined animals pursuant to RCW 16.36.090. 

(p) Actions taken with respect to licenses for garbage 
feeding to swine pursuant to RCW 16.36.108. 

(q) Actions taken with respect to licenses related to 
custom farm slaughter pursuant to chapter 16.49 RCW. 

(r) Actions taken with respect to licenses related to 
custom meat facilities pursuant to chapter 16.49 RCW. 

(s) Actions taken with respect to approval of livestock 
pens within feedlots pursuant to RCW 16.58.080. 

(t) Actions taken with respect to certified feed lot 
licenses pursuant to RCW 16.58.130. 

(u) Actions taken with respect to seizure and destruction 
of incorrect weights and measures pursuant to RCW 
19.24.250. 

(v) Actions taken with respect to licenses of grain 
dealers or warehousemen pursuant to RCW 22.09.471. 

(w) Revocation of compliance agreements for the 
completion of state phytosanitary, sanitation, or brown 
garden snail certificates pursuant to chapters 15.13 and 17.24 
RCW. 

(x) Revocation of compliance agreements for preprinting 
or use of rubber stamps for nursery stock inspection certifi-
cates pursuant to chapter 15.13 RCW. 

(y) Revocation of compliance agreements for root 
sampling of nursery stock pursuant to chapter 15.13 RCW. 

(aa) Agency refusal to certify seed stocks because of 
misleading or confusing labeling pursuant to chapter 15.60 
RCW and WAC 16-316-345. 
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(bb) Rescinding of permit for seed conditioning pursuant 
to chapter 15.60 RCW and WAC 16-316-185(8) .. 

(cc) Expulsion from or refusal to allow entry mto a seed 
or plant certification program pursuant to chapters 15.60 and 
15.13 RCW. 

(2) A party to a brief adjudicative hearing has twenty 
days to file an application or request from the date of service 
of the department's notice of intent to take action. The 
application or request for a brief adjudicative hearing shall 
be filed at the address listed on the form provided by the 
department. The party filing the application or request for 
a brief adjudicative proceeding shall submit a written 
explanation of their view of the matter along with the 
application or request. Other parties may file a written 
response within ten days after service of the application for 
a brief adjudicative proceeding. Copies of the response shall 
be served on all parties. Oral statements may be submitted 
and considered as follows: 

(a) If a party to a brief adjudicative proceeding desires 
an opportunity to make an oral statement, it should be 
requested in the application or request. . 

(b) A request to make an oral statement may be granted 
if the presiding officer believes such a statement would 
benefit him or her in reaching a decision. The presiding 
officer shall notify the parties within a reasonable time of the 
decision to grant or deny the request to hear oral comments, 
and if the request is granted, shall notify the parties of the 
time and place for hearing comments. 

(3) ((If ~e 13&Ry is 13FeseRt at the time a1ty tt1tfw1eftl6le 
aetieR is taiEeR, the 13residi1tg effieer Shall Hta}ce a arief 
stateHteftt ef the FeftS88S fer the deeisieR. The deeisieft 88 
aft 1t1313lieatieH shall ae eJt13ressed iH a writteH erder whieh 
shall ae seF¥ed tt13eH all 13mies witftiH teH days after eHtry.)) 
At the time any unfavorable action is taken, the presiding 
officer shall serve upon each party a brief statement of the 
reasons for the decision. Within ten days of the decision, 
the presiding officer shall give the parties a brief written 
statement of the reasons for the decision and information 
about any internal administrative review available. 

(4) The presiding officer's written decision is an initial 
order. If no review is taken of the initial order, it shall be 
the final order. 

(5) The reviewing officer shall conduct a review of an 
initial order resulting from a brief adjudicative proceeding 
upon the written or oral request of a party if the direc~or 
receives the request within twenty-one days from the service 
of the initial order. If no request is filed in a timely manner, 
the reviewing officer may review, on his or her own motion, 
an order resulting from a brief adjudicative proceeding and 
adopt, modify, OI reject the initial order; but the reviewing 
officer shall not take any action on review less favorable to 
any party without giving that party notice and opportunity to 
explain his or her view of the matter. . 

(6) A request for review of an initial order shall contain 
an explanation of the party's view of the matter and a 
statement of reasons why the initial order is incorrect. The 
request for review shall be filed with the director and copies 
shall be served on all parties, and evidence of such service 
filed. Responses to a request for review of an initial order 
shall be filed with the director and served on all parties 
within ten days after service of the request for review. 
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(7) The order on review shall be in writing, shall 
include a brief statement of the reasons for the decision, and ~ 
shall be entered within twenty days after the date of the ~ 
initial order or of the request for review, whichever is later. 
The order shall include a description of any further available 
administrative review or, if none is available, a notice that 
judicial review may be available. 

(8) The record in a brief adjudicative proceeding shall 
consist of any documents regarding the matter that were 
considered or prepared by the presiding officer for the brief 
adjudicative proceeding and/or by the reviewing officer for 
any review. 

AMENDATORY SECTION (Amending WSR 91-23-051, 
filed 11/15/91, effective 12/16/91) 

WAC 16-08-171 Documents-Filing. Any documents 
filed with the director under provisions of the Administrative 
Procedure Act, chapter 34.05 RCW, Model rules of proce-
dure, chapter 10-08 WAC, and this chapter, shall be filed 
with the ((De13ttty DiFeeter's Offiee, 4Q6 GeHeral AdmiHis 
tratteR Bldg., AX 41, Olym13ia, WA 985Q4)) Administrative 
Regulations Program, P.O. Box 42560, 1111 Washington St., 
S.E .. Olympia, WA 98504-2560. 

Unless otherwise required by law, filing of a document 
with the director shall be made personally, by first class 
mail, by certified or registered mail, by commercial parcel 
delivery company, or by electronic telefacsimile transmission 
and same-day mailing of original showing same-day post-
mark. Filing shall occur within the period of time specified ~ 
for filing by statute, rule, or order. ~ 

WSR 97-08-089 
PROPOSED RULES 

PERSONNEL RESOURCES BOARD 
[Filed April 2, 1997, 11:35 a.m.] 

Original Notice. 
Exempt from preproposal statement of inquiry under 

RCW 34.05.310(4). 
Title of Rule: WAC 356-05-055 Board, 356-06-020 

Exemptions-Exceptions, 356-06-060 Personnel board-
Composition-Appointment, 356-06-070 Personnel board-
Proced ure-Quorum, 356-06-080 Personnel board-
Powers-Duties, 356-06-090 Director-Appointment-
Remov al, and 356-10-030 Positions-Allocations-
Reallocation. 

Purpose: These rules pertain to the definition of the 
board, exemptions from Title 356 WAC, Personnel Resourc-
es Board, director, and the allocation/reallocation of posi-
tions. 

Statutory Authority for Adoption: Chapter 41.06 RCW. 
Statute Being Implemented: RCW 41.06.150. 
Summary: The revisions are for clarification and the 

repealers remove duplicative language. All are housekeeping 
in nature. 

Name of Agency Personnel Responsible for Drafting: 

4 Sharon Peck, 521 Capitol Way South, Olympia, WA, (360) 
753-0468; Implementation and Enforcement: Department of 
Personnel. 
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Name of Proponent: Department of Personnel, govern-
~ mental. 
, Rule is not necessitated by federal law, federal or state 

court decision. 
Explanation of Rule, its Purpose, and Anticipated 

Effects: These rules pertain to the definition, procedure, 
powers and duties of the Personnel Resources Board; 
exemptions from Title 356 WAC; the appointment and 
removal of the director of the Department of Personnel; and 
the allocation/reallocation of positions. These revisions and 
repealers are necessary in order to clarify and reflect the 
current title of the board; remove duplicative language 
pertaining to exemptions, personnel board and the director; 
and clarify language pertaining to the allocation/reallocation 
process. These revisions and repealers will clarify existing 
language and remove duplicative language. 

Proposal Changes the Following Existing Rules: See 
above. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not required. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. Pursuant to RCW 34.05.328(5) the 
Department of Personnel is not an agency subject to the 
provisions of RCW 34.05.328 (1)-(4). In addition, under 
RCW 34.05.328 (5)(b)(ii), these rules relate to internal 
governmental operations that are not subject to violation by 
a nongovernmental party. 

Hearing Location: Department of Personnel, 521 
Capitol Way South, Olympia, WA, on May 8, 1997, at 10:00 

~ a.m. 
, Assistance for Persons with Disabilities: Contact 

Department of Personnel by May 1, 1997, TDD (360) 753-
4107, or (360) 586-0509. 

Submit Written Comments to: Sharon Peck, Department 
of Personnel, P.O. Box 47500, FAX (360) 586-4694, by 
May 6, 1997. 

Date oflntended Adoption: May 8, 1997. 
April 2, 1997 

Dennis Karras 
Secretary 

AMENDATORY SECTION (Amending WSR 84-17-042 
(Order 209), filed 8/10/84) 

WAC 356-05-055 Board. The ((~)) Washington 
personnel resources board. 

AMENDATORY SECTION (Amending WSR 95-19-054, 
filed 9/15/95, effective 10/16/95) 

WAC 356-06-020 Exemptions-Exceptions. ( (wtfft 
the elteef)tio11s 11otetl i11 s1:1hseetio11 ( 19) of this seetio11 the 
flFevisioas of these Riles tlo 11at &flfll,· te:)) Exemptions from 
WAC 356 are outlined in RCW 41.06.070 and/or in each 
agency's enabling statute. 

(((l) Meftlhers of the legislat1:1Fe or ta a11y eH1f1loyee of, 
or f10sitio11 i11, the legislatiYe hfflBeh of the state govefflffle11t 
i11el1:1tli11g ftlefflhers, offieers a11tl efftJ1leyees of the legislative 

• eo1:111eil, legislative h1:1tlget eommittee, st&t1:1te law eofllfflittee, 
I' a11tl a11y i11terim eommittee of the legislat1:1re. 

(2) J1:1tlges of the Sl:lf!Feffle eo1:1Ft, ef the Sl:lfleFier ee1:1fts 
er ef the i11ferior ee1:1Fts er to a11y eH1f1leyee of, er J1esitie11 
i11 the j1:1tlieial '3F811eh of, state govefflH1e11t. 
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(3) Offieers, aeatlemie f1eFS01111el ftfltl eH1f1loyees ef state 
i11stit1:1tie11s ef higher ec:l1:1eatie11, the state heaffi far eOH1H11:111i 
ty eollege etl1:1eatio11, e11tl the higher etl1:1eatie11 f1erso1111el 
eear&.-

(4) EH1f1loyees ef the state 13Fi11ti11g offiee. 
(5) The offieers of the Washi11gto11 state f!atrol. 
(8) Eleetive offieeFs of the state. 
(7) The ehief exeettti•1e offieer ef eaeh age11ey. 
(8) 111 the tleJ1artlfl:e11ts ef eR1f1lOyH1e11t see1:1rity e11tl 

fisheries, the tlireeter a11tl the tlireetor' s eo11fitle11tial seere 
~ 

(9) 111 the tlef1li:Ftffte11t of saeial eRtl health serviees, the 
seeretary, the seeretary' s eJteet1ti·1e essisteRt, if eRy; Rot to 
exeeetl siJt assisteRt seeretaries, thiFteeR tlh·isioR tlireetors, 
six regio11al tliFeetors a11tl 011e eo11fitleRtiel seeretary for eeeh 
ef the ehove Reftletl effieers; 11ot to exeeetl silt h1:1rea1:1 
tlireeters e11tl ell St:1f1eFi11te11de11ts ef i11stit1:1tio11s of '>Yhieh the 
a11erage tleily flOfll:llatioR ef11:1als or elteeetls oRe h1:1Rtlretl 
resitleRts: P.¥J'>'ide<i, That eeeh s1:1eh eo11fitleRtiel seeretary 
lfl:l:lSt ftleet the H1i11im1:1H1 Ejt:1elifieeti0Rs fer the eless of 
seeretary 2 es tleteflfl:i11etl hy the state f!eFSORRel hoartl. 

( l Q) 111 all tlefleFtffleRts elteef!t those R1eRtio11etl i11 
s1:1hseetio11 (8) ahe\•e, the eltee1:1tive heatl of whieh is afJf1ei11t 
etl hy the ge·1eff1er, the tlireetor, the tlireetor' s eo11fitle11tiel 
seeretary, aRtl the stetl:ltory assista11t tlireetors. 

( 11) 111 the ease ef a lfl:ttltifflemher hoartl, eomR1issioR 
or eommittee, whether the fflefllhers thereof are eleetetl, 
Bflf10i11tetl hy the gover11er er ether e1:1thority, sef'le ex 
offieio, or otherwise ehoseR. 

(a) All melfl:hers ef stteh hoartls, eemfflissio11s or 
eofflfflittees. 

(h) If the fflelfl:hers of the hoarc:l, eommissioR or eoftlmtt 
tee SeFYe Oft a flaFt tilfle eesis a11tl there is a Stat1:1tery 
eltee1:1tive offieer: 

(i) The seeretary of the hoaffi, eommissio11 or eommit 
tee-: 

(ii) The ehief eltee1:1tive effieer of the hoarc:l, e0Rtmissio11 
or eofflfflittee. 

(iii) The eo11fideRtiel seeretary of the ehief enee1:1tive 
offieer ef the hoaffi, eolfl:fflissieR er eoFRfflittee. 

Ee) If the ftlefflheFS ef the hoard, eofflffiissioR or eoFRFflit 
tee serve 011 a fl:lll time hasis: 

(i) The ehief eltee1:1tive offieer or atlH1i11istrative offieer 
as tlesigRetetl hy the eoaffi, eORl:ffliSSiOfl OF eOfflfflittee. 

(ii) The eoRfitleRtial seeretary to the ehairfflaR of the 
hoaffi, eofflfflissio11 or eeffllfl:ittee. 

(tl) If all lfl:efflhers of the eoarc:l, eotnftlissio11 or eoftllfl:it 
tee serve elt effieio: 

(i) The ehief eltee1:1ti·1e offieer. 
(ii) The eo11fitleRtial seeretary of s1:1eh ehief eltee1:1ti·1e 

effieer:-
(12) The eo11fieeRtial seeretaries aRe aemiRistrative 

assistants ia the iffllfl:ediete effiees of the eleeti·1e offieers ef 
the state. 

(13) Assistant atteffteys geReral. 
(l 4) Cemfflissioaed ana ealistetl fleFSORRel iR the 

militftl)' serviee ef the state . 
(15) Resitleat, st1:1tleRt, flli:Ft time er leFRflOFery emf!ley 

ees, 8fltl flEllt tiftle flFOfessienel 08RSl:lll8flts BS tleffRec:i ey the 
state f!eFseRRel heartl lo iaeltttle: 
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(a) State a11a leeal effieials servi11g e11: effieie a11a 
perfeRHi11g i11eiae11tal 8Sffti11iskati't'e Stfties ill the pF0gFftffiS 
ef the age11ey. 

(e) Pftft ti Rte lee al health effieeFs. 
(e) PeFS011S eFHpleyea 011 ft pftft tiffte, 0f teHtp0fft:fY easis 

feF Hteaieal, 11t1Fsi11g eF etheF pFefessie11al ser1iee a11a whe 
ftfe 110t e11gagea ill the peFfeRftftllee ef aeffii11istFatiYe a1:1ties. 

(El) Pftft tiffte eF teFHpeFary eHtpleyees whe aFe e11Fellea 
ftS fl:lll tiffte st1:1Ele11ts ill Feeeg11iz:ea eat1eatie11al i11stittttie11S 
a11a "Nhese eHtpleyffte11t is laFgely te pFeYiae tFai11i11g 
epf10Fttt11ity, a11a all tefftf10FftfY eRlf!leyees 11et i11 feaeFal 
gfftllt ill aiEI flF0gFftffiS. 

(e) Patie11t a11EI FesiEle11t help i11 the eeYeFeEI i1tstittttie11s. 
(t) 8killeEI ftftEI 1:11tslalleEI laeeF eFHple,·ea teHtf10Farily eft 

feFee aeeett11t; ee11stFttetie11 a11EI Htai1ttefta11ee f!Fejeets; eF 
eFHpleyea eft teFHpeFIH)' seaseftal si1tgle f!hases ef agfiettltl:lfal 
f1FeEl1:1etieft eF haf'ieSti11g; eF ftS EleteRHilleS a,· the EliFeeteF ef 
peFSeft11el te ee eEj1:th•aleftt. 

(g) Washi1tgte11 state patFel tFeepeF eaaets ift tffti11i1tg feF 
eefftfftissie1ti11g as keefleFS i11 the Vlashi11gte11 state f18kel. 

(Hi) All effieeFs a11EI eHtpleyees ift these eefftftlissie11s 
fftftSe Mefftflt ey legislatiYe aetieft, Raffiely: 

(a) Washi1tgteft state ffttit eefftfftissieft. 
(e) Washi11gteft state 8flf1le eefftfftissie11. 
(e) Washi1tgteft state aaiey f!FeElttets eefftfftissie11. 
(a) WashiRgteft state wheat eeHtfftissieR .. 
(e) OffieeFs a11a eHtpleyees ef afty e0Htfftissie11 feFHteEI 

ttftEleF the pF0Yisie11s ef eh8f1teF 15.titi :R:CW. 
(t) AgFie1:1ltttFal eeHtHtissie1ts feFHtea 1:111aeF the pFeYi 

siefts ef ekapteF 15.M RCW. 
( 17) ~ te a tetal ef fiye se11ieF staff f10sitiefts ef the 

Westerfl lieF~· 11etweFk ttftaeF ehapteF 27.2ti RCW Fesf101tsi 
ele feF feffftttlati11g f!eliey eF feF Elireeti11g f1F0gfftfft fftftllftge 
fftellt ef ft fftlljeF ftSfftilliSH'ftti·>'e Hllit. 

( 18) 111 the ElepftftHteftt ef i11feFHtatieft sef'liees, Hfl te 
t·Nehe pesitie11s ift the pla1t1ti1tg eeHtf1e11e11t i11Yehea ift 
peliey ae•1elepffte11t 8ftEl/0F Sefti0f flF0feSsieRalS. 

(19) Ufl te fiye eHtpleyees ef the Washi11gteft easie 
health plaft. 

(20) Eiteettti· .. e assistafttS, feF f1eFS011ftel aaffti11iskatieft 
afta laeeF relatie11s ift all state age1teies eHtpleyi11g s1:1eh 
e11:eetttiYe ftSSiStftftts i1telt1Eli1tg BHt ftet lifftitea te all aepftft 
Hte11ts, effiees, eefftfftissie11s, eeHtHtittees, eeftfas, eF etheF 
eeaies Sttejeet te the pFeYisie11s ef this ehaptef ftftS this 
s1:1eseetie1t shall preYail eYer a11y pFeYisieft ef law i11ee1tsis 
te11t heFewith tt11less speeifie e11:eeptieft is HtaEle i11 stteh law. 

(21) 111 eaeh ageftey with fiky eF Htere eHtpleyees: 
Depttty age11e'' heaEls, assistaftt EliFeeteFs er EliYisieft Eliree 
teFs, a11EI 1tet Htere theft thfee pFifteipal peliey assistaftts whe 
FepeFt EliFeetly te the age11ey heaEI eF aeptti,• ageftey heaEI. 

(22) 111 aElaitieft te the e11:eHtptie1ts speeifieally pFe'l'iElea 
ey this eHliflteF, the State f!eFSeRRel eeftfa fft!iy f1F0\'iSe feF 
fuFtheF e11:eHtptie1ts pttFstta11t te the fellewi1tg pFeeeEl1:1Fes. 
The ge·1eF110F eF etheF appFepFiate eleeteEI effieial Htay 
Stteffiit FeEjttests feF e11:eHtptieft te the peFSeftftel eeftfEI Stati11g 
the Feasefts feF FeEj1:1esti11g s1:1eh e11:eHtptie1ts. The peFse1111el 
eeaFEI shall helEl ft p1:1elie heaFiftg afteF pFepeF ftetiee, eft 
FeEjttests stteHtitteEI p1:1Fsttaftt te this stteseetie11. If the 
peFseftftel eeaFa EleteFHti11es that the pesitieft fBF Vihieh 
e11:eHtpti1tg is feE!ttestea is eRe i11·1el'ii11g s1:1esta11tial respe11si 
eiJii,• feF the feffftttlatieft ef easie age11ey eF e11:ee1:1tiYe peliey 
eF efte i11Ye)Yi11g aifeeti11g ftftS ee11tFeJli11g pregFftfft epeFft 
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tie11s ef aft age1tey eF a HtajeF aEIHtiftistFati·,.e Elh'isie11 thereef, 
the peFSeft11el eeftfEI shall gFftftt the FeEj1:test anEI stteh Eletefffli ~ 
11atie11 shall 9e fi11al. The tetal ftl:lffteeF ef aEIElitieftal l!*eFllp ~ 
tie11s peFHtittea ttftEleF this stteseetieft shall 11et e11:eeea e11e 
h1:111EIFeEI eighty se,•eft feF these age1teies 11et EliFeetly ttftEleF 
the a1:1tk0Fity ef a11y eleetea pttelie effieial etheF tha11 the 
ge·1eF110F, a11EI shall 11at e11:eeeEI a tetal af twe11ty fi·1e feF all 
age11eies ttllEleF the atttherity ef eleeteEI pttelie affieials etheF 
tha11 the ge·1eF11eF. The state peFse1111el eeftfa shall rep aft ta 
eaeh reg1:1lftf sessie11 ef the legislattfre all e11:efftf!tie11s gfftfltea 
tt11Eler this stteseetieR ftftEI stteseetiefts (20) ftflEI (21) ef this 
seetieft, tegetheF with the Fease11s feF s1:1eh e11:eHtptie11s. 

(23) While etheF pFeYisie11s ef these FHles Ele 11et apply, 
the peFse1111el eeaFa shall aeteFfftille salaries ftllEI fri11ge 
ee11efits ef i11ettfftee11ts ift all e11:eF11pt pesitia11s ill age11eies 
with pesitie11s tt11Eler the jttrisaietie11 ef the perse1111el eeftfEI, 
ether tha11 pesitie11s IisteEI 1:111Eler stteseetie11s (5) dH•e1:1gh (8), 
(l l)(a) a11EI (e), a11a (12) thre1:1gh (lti) ef this seetie11.)) 

AMENDATORY SECTION (Amending WSR 78-05-025 
(Order 119), filed 4/14n8) 

WAC 356-06-060 Personnel board(( Campesitiee 
:!appeietmeet)). (((1) The perse1111el eeftfa shall ee11sist ef 
three ffteffteeFS 8f1pei11teEI ey the ge·1er11eF a1tEI ee11fiFHteEI ey 
the se11ate. Eaeh ffteffteeF fllttst: Ha·1e elearly Eleffte11stffttea 
a11 i1tterest a11EI eelief i11 the merit pri11eiple; shall 11et hale 
a11y ether eF11pJeyme11t "Nith the state; shall 11et hft\'e eeell 811 
effieer ef a pelitieal pftfty withi11 e11e yeftf prier te 8flf1ai11t 
fftellt; shall Het eeeeffte Ii ea11aiaate fer flliFliSRH pelitiea) ~ 
effiee E11:1riHg hislfteF teffft eft the eeftfEI.)) Wherever state ~ 
personnel board, personnel board, and/or board is mentioned 
in these rules, it shall mean the Washington personnel 
resources board. 

(((2) Memeers af the eearEI shall serYe eYerlappi11g 
teFHts ef si11: yeftfs. A meffteer 8f1pei11teEI te fill a nea11ey 
eee1:1Fri11g f!Her ta the e11:piFRtie11 ef the teFHt shall ee 8f1f1ei11t 
ea feF the Fefftai11aer af Sl:leh teffft. 

(3) The eeftfEI shall a1111ttally eleet a ehaiFHta11 a11EI ·1iee 
ehaiFHta11 fFefft aHte11g its HteHteeFs te serve e11e year.)) 

REPEALER 

WAC 356-06-070 

REPEALER 

WAC 356-06-080 

REPEALER 

WAC 356-06-090 

Personnel board-Procedure-
Quorum. 

Personnel board-Powers-
Duties. 

Director-Appointment-
Removal. 

AMENDATORY SECTION (Amending WSR 88-15-060 
(Order 303), filed 7118/88, effective 9/1/88) 

WAC 356-10-030 Positions-Allocation- ~ 
Reallocation. (1) Position allocations or reallocations shall ~ 
be based upon an investigation of duties and responsibilities 
assigned and/or performed and other information and 
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recommendations. Every position shall be allocated to an 
~ established class. 
, (2) Allocations may be made by: 

(a) The director or designated staff of the department of 
personnel; or, 

(b) By agency directors or other designees authorized 
under subsection (3) of this section. 

(3) Agency directors may request and the director of 
personnel may approve, the authorization of the agency 
director or designee to approve or disapprove the allocation 
or reallocation of positions for which the agency has been 
delegated allocation authority under the merit system rules 
and procedures approved by the director of personnel. 

( 4) ((It shall ee the ettty ef the 813J30iHti11:g atttherity 811:df 
er the 13erse11:11:el re13rese11:tati't'e ta Fefl0rt ta the eireeter ef 
fleFS011:Rei llftY ehaRges iR ettties, FeSfl0RSieilities er erga11:iza 
tieR ift a fl0SitieH whieh Htay affeet fl0Sitieft alleeatieR.)) 
The appointing authority or designee is responsible for the 
work assignment for each position. The agency shall 
maintain position documentation. 

(5) Agencies shall establish procedures for processing 
and reporting new positions, changes in position duties, and 
requests for position review to provide proper maintenance 
of the classification plan. The procedure shall provide for 
individual employee requests for position review, based on 
duties and responsibilities, through the agency personnel 
office and, for agencies not having decentralized allocation 
authority, to the director of personnel. This procedure will 
not cause undue delay in the director of personnel or 

~ designee reviewing the requested reclassification. Such 
, procedures shall be ((re·1iewee aRe 813J3re•;ee)) available for 

review by the director of personnel or designee. Notice of 
changes in this procedure initiated by agencies, will be 
provided to exclusive bargaining representatives and a copy 
to the director of personnel. 

(6) Questions concerning the previous classification of 
employees due to the retitling, reallocating or reclassification 
of positions will be determined by the director of personnel 
or designee. 

(7)(a) Employees affected by agency initiated realloca-
tions shall be notified in writing by the agency not less than 
twenty calendar days in advance of the intended date of the 
action, provided that this notice requirement shall not 
preclude the establishment of effective dates for other than 
competitive reallocations as provided in WAC 356-10-050. 

(b) Any official authorized in subsection (2) of this 
section to make allocation or reallocation determinations 
shall immediately transmit a written notice of the determina-
tion to the employee in the position affected by that determi-
nation. 
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Title of Rule: WAC 251-01-045 Board, 251-.01-110 
Director, 251-04-040 Exemptions, 251-04-050 Higher 
Education Personnel Board, 251-10-030 Layoff, 251-12-270 
Superior court appeals--Grounds-Notice requirements, 251-
12-600 Remedial action, and 251-20-020 Employee perfor-
mance evaluation-Forms. 

Purpose: These rules pertain to the definition of board 
and director, exemptions from Title 251 WAC, Higher 
Education Board, layoff, notice requirements to superior 
court, remedial action and employee performance evaluation 
forms. 

Statutory Authority for Adoption: Chapter 41.06 RCW. 
Statute Being Implemented: RCW 41.06.150. 
Summary: The revisions are for clarification and the 

repeaters remove duplicative language. All are housekeeping 
in nature. 

Name of Agency Personnel Responsible for Drafting: 
Sharon Peck, 521 Capitol Way South, Olympia, WA, (360) 
753-0468; Implementation and Enforcement: Department of 
Personnel. 

Name of Proponent: Department of Personnel, govern-
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: These rules pertain to the definition of the director 
and the board; exemptions from Title 251 WAC; layoff, 
notice requirements for superior court; remedial action and 
employee performance evaluation forms. These revisions 
and repealers are necessary in order to clarify and reflect the 
current title of the board and director; remove duplicative 
language pertaining to exemptions; and remove duplicative 
language of the statute of the former Higher Education 
Personnel Board, which was repealed. These revisions and 
repealers will clarify existing language and remove 
duplicative language. 

Proposal Changes the Following Existing Rules: See 
above. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not required. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. Pursuant to RCW 34.05.328(5) the 
Department of Personnel is not an agency subject to the 
provisions of RCW 34.05.328 (1)-(4). In addition, under 
RCW 34.05.328 (5)(b)(ii), these rules relate to internal 
governmental operations that are not subject to violation by 
a nongovernmental party. 

Hearing Location: Department of Personnel, 521 
Capitol Way South, Olympia, WA, on May 8, 1997, at 10:00 
a.m. 

Assistance for Persons with Disabilities: Contact 
Department of Personnel by May 1, 1997, TDD (360) 753-
4107, or (360) 586-0509. · 

Submit Written Comments to: Sharon Peck, Department 
of Personnel, P.O. Box 47500, FAX (360) 586-4694, by 
May 6, 1997. 

Date of Intended Adoption: May 8, 1997. 
April 2, 1997 

Dennis Karras 
Secretary 
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AMENDATORY SECTION (Amending WSR 86-09-078 
(Order 147), filed 4/22/86) 

WAC 251-01-045 Board. ((The higher estteatie1t 
tJerseHHel hears estahlishes ttftser the tJrevisiefts ef the 
higher e6tteatieft tJerse1t1tel la•N.)) The Washington personnel 
resources board. 

AMENDATORY SECTION (Amending WSR 87-21-089 
(Order 163), filed 10/21/87) 

WAC 251-01-110 Director. ((The sireeter ef the 
higher eStteatieft tJeFSeftftel he8f6. The sireeter Fft~' Selegate 
ift writiftg l\isA=tef BHlheri~ te 8 higher eseeatieft fJefSeftRel 
hears staff FfteFHher.)) The director of the department of 
personnel. 

AMENDATORY SECTION (Amending WSR 94-16-049, 
filed 7/27/94, effective 9/1/94) 

WAC 251-04-040 Exemptions. The following 
classifications, positions, and employees of higher education 
institutions/related boards are hereby exempted from cover-
age of this chapter. . . . 

(1) Members of the governing board of each mst1tutI01:1' 
related board; all presidents, vice-presidents and th~ir 
confidential secretaries, administrative and personal assis-
tants· deans, directors, and chairs; academic personnel; 
exec~tive heads of major administrative or academic divi-
sions employed by institutions of high~r educa?~n; pri_ncipal 
assistants to executive heads of maJor admm1strat1ve or 
academic divisions; other managerial or professional employ-
ees in an institution or related board having substantial 
responsibility for directing or controlling program operations 
and accountable for allocation of resources and program 
results or for the formulation of institutional policy, or for 
carryi~g out personnel administration or labor relations 
functions, legislative relations, public information, deve~op
ment, senior computer systems and network programmmg, 
or internal audits and investigations; and any employee of a 
community college district whose place of work ~s one 
which is physically located outside the state of Washmgton 
and who is employed pursuant to RCW 28B.50.092 and 
assigned to an educational program operating outside of the 
state of Washington. 

(2) Students employed by the institution at which they 
are enrolled (or related board) and who either: 

(a) Work five hundred sixteen hours or less in any six 
consecutive months, exclusive of hours worked in a tempo-
rary position(s) during the summer and other breaks in the 
academic year, provided such employment does not: 

(i) Take the place of a classified employee laid off ((tltte 
te laek ef fttHSS er laek ef werk)); or 

(ii) .Fill a position currently or formerly occupied by a 
classified employee during the current or prior calendar or 
fiscal year, whichever is longer; . 

(b) Are employed in a position directly related to the1r 
major field of study to provide training opportunity; or 

(c) Are elected or appointed to a student body office or 
student organization position such as student officers or 
student news staff members. 
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(3) Students participating in a documented and approved 
programmed internship which consists of an academic ~ 
component and work experience. ~ 

( 4) Students employed through the state or federal work/ 
study programs. 

(5) Persons employed to work one thousand fifty hours 
or less in any twelve consecutive month period from the 
original date of hire or October 1, 1989, whichever is later. 
Such an appointment may be subject to remedial action in 
accordance with WAC 251-12-600, if the number of hours 
worked exceeds one thousand fifty hours in any twelve 
consecutive month period from the original date of hire or 
October 1, 1989, whichever is later, exclusive of overtime or 
work time as described in subsection (2) of this section. 

(6) Part-time professional consultants retained on an 
independent part-time or temporary basis such as physicians, 
architects, or other professional consultants employed on an 
independent contractual relationship for adviso~ purpo~es 
and who do not perform administrative or supervisory dunes. 

(7) The director, his confidential secretary, assistant 
directors, and professional education employees of the state 
board for community college education. 

(8) The personnel director of the higher education 
personnel board and his confidential secretary. 

(9) The governing board of each institution/related board 
may also exempt from this chapter, subject to the employ-
ee's right of appeal to the higher education personnel board, 
classifications involving research activities, counseling of 
students, extension or continuing education activities, graph~c 
arts or publications activities requiring prescribed acad_emic ~ 
preparation or special training, as determined by the h1gh~r ~ 
education personnel board: Provided, That no nonacademic 
employee engaged in office, clerical, mainte~ance, or f~od 
and trades services may be exempted by the higher education 
personnel board under this provision. 

(10) Any employee who believes that any classification 
should or should not be exempt, or any employee because of 
academic qualifications which would enable such employee 
to teach and thus be exempt, may appeal to the board in the 
same manner as provided in WAC 251-12-080, et seq. 

(11) Any classified employee having civil service status 
in a classified position who accepts an appointment in an 
exempt position shall have the right of reversion to the 
highest class of position previously held, or to a position of 
similar nature and salary. Application for return to classified 
service must be made not later than thirty calendar days 
following the conclusion of the exempt appointment. A 
person occupying an exempt position who is tenninated from 
the position for gross misconduct or malfeasance does not 
have the right of reversion to a classified position as provid-
ed for in this section. 

(I 2) When action is taken to convert an exempt position 
to classified status, the effect upon the incumbent of such 
position shall be as provided in WAC 251-19-160. 

AMENDATORY SECTION (Amending WSR 96-11-063, 
filed 5110196, effective 6/6/96) 

WAC 251-04-050 fligher education personnel board. 4 
{l) ({The higher estteatieR tJerseRfte) heara is eeffttJeSeS ef 
three Ffteffthers atJIJeiRtes hy the geYerRer, sehjeet te 
eeRfirFHatieR h~· the seRate. Baek ess ftttfftheres year the 
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ge·1erF1er shall appeiflt a FReFReer fer a siK year terFR. 
ll Persefls se appeiflteEI shall haYe elearly EleFReflstrateEI aft 
, iflterest aHEI eelief ifl the FRerit f!ri11eiple, shall Hat helEI afly 

ether eFRpJeyFReflt with the state, shall fl0t haYe beefl llfl 
effieer sf a pelitieal party fer a perieEI ef efle year iFRFReEli 
ately prier te stteh appeifltffteflt, aflEI shall 11et ee er beeeFRe 
a eftftEliElate fer flal'tiSliR eleeti¥e f!ttelie effiee ettriflg the tefffi 
te whieh they ttFe llflpeiHtee.)) Wherever higher education 
personnel board, personnel board, and/or board is mentioned 
in these rules, it shall mean the Washington personnel 
resources board. 

(2) ((Eaeh FF1eFF1eer ef the eeare is eligiele te reeei·1e 
eeFRf!eF1satiefl ifl aft aFRett11t Het te eJteeeE:i efle httfleree 
eellars fer eaeh Eley ElttFiflg whieh the lfletfteeF atteflEIS lift 
effieia) ffleetiflg sf the bears Bf fleFfefiftS Stlltttterily f!Fe 
serieeEI ettties apprevee B)' the ehairpersefl ef the eearEI. 
The lfleffleers ef the bears Hiily reeeh·e llfly flttffleer ef Elaily 
payFRefltS fer eff.ieial FReeti11gs ef the beltfEI aetttally atteflEI 
ea. MeFReers ef the bearEI shall else ee FeilflBtlFSee fer 
F1eeess~· travel aflEI ether eltpeF1ses iflettFreEI ifl the Eliseharge 
ef their eff.ieial Sttties 01'1 the Slllfle basis BS is pF0Yieee fer 
state effieers afle eFRple)"ees geHerally, ifl aeeerElaHee with 
R:C\ll 43.03.0SO afle 43.03.060.)) Wherever Chapter 28B.16 
RCW is mentioned in these rules, it shall mean Chapter 
41.06 RCW. 

(((3) At its first FReetiflg fellewiflg the ltflpeifltffteflt ef 
all its FRelfleers, anEI liftflttally thereafter, the eeaffi shall eleet 
a ehaiffflaft aHEI ·1iee ehaiffflafl ff:eFR aFF1eF1g its FReFRbers te 
sen•e efte year. The preseF1ee ef at least twe FReFRbers sf the 

.. eeare shall eeflstitttte ft EJtl8ftlfft te tfllflSllet bttsifless. A 
, writteH f!ttelie reeeffi shall be kept by the eeaffi ef all aetieHs 

ef the bears. 
(4) lfl the Heeessary eeHElttet sf its werk, the eearEI shall 

ffteet fft8flthly ttftless there is fl0 peHSiflg bttsifleSS reqttiriflg 
eeartl aetieH. MeetiHgs shall be heJel 011 ellffipttses ef the 
·1arietts state iflstittttiefls ef higher ecltteatiefl. MeetiF1gs ffl&y 
ee ealleEI by the ehaiffflllfl ef the beartl, BF a FRajerity ef the 
FReFRbers ef the l!earcl. Heari11gs FRay ee eeHEltteteEI by a 
heaFiflg effieeF Elttly 8pf10iflteEI l!y the eearEI. Afl effieial 
fletiee sf the ealliflg ef a heariflg shall be fileEI with the 
Elireeter llflcl all ftleffleers ef the eearcl shall ee F10tifiecl. 

(S) P.~e release ef lflaterial, er stateffle11t sf f.iF1cliF1gs shall 
ee fftatle elteept ·uith the llflpF0Y8l ef ll fflajerity ef the beaffi. 

(6) lfl the eeHElttet ef heariHgs er i11·,.estigatiefls, a 
lflefftber sf the eearEI, Bf the clireeteF, er the heariflg effieeF 
appeiHteEI ts eeflsttet the heariflg, lfl&y aEllfliHister eaths. 

(7) It shall be the Elttty ef the bearEI ts prefflttlgate Fttles 
aflcl regttlatieHs f!F0YiEliflg fer eFRpleyee partieipatiefl ifl the 
cleYelepFReflt aflEI aEIFRiflistratiefl ef f!erseF1F1el pelieies. Te 
assttre this right, f!eFseF1F1el flelieies, Fttles, elassifieatiefl aflEI 
pay f!lllflS, &FIS aftleflclffleftts therete, shall be aetecl efl eHly 
a~er the eeartl has giveft tweftt)' ealeftear says' ftetiee te, 
aHEI eeflsiElerecl f!Fepesals ifeffl efflpleyee represefltatiYes afls 
iF1stitttti0F1sh:elatec:I l!eltfEls affeeteEI. 111 ffllltters iflYehiRg the 
¥1tfietts state e0fftftlttflity eelleges, ftetiee shall alse ee givefl 
te the state l!eartl fer eefflftlttflity eeHege eEltteatiefl. Ceffl 
f!lete aflEI ettFreflt eefflpilatiefls ef all Fttles afle regttlatieHs ef 

• the eearEI ifl f!riHtee, ftliffleegrllflhes, er FRttltigfltflheEI fefffl 
I' shall ee aYailaele ff0ftl the bearcl withettt eharge. 

(8) The higher eEltteatiefl perseftflel bearcl shall aclept 
rttles, e0F1sisteF1t with the f!ttFfleses a11El preYisiefls ef this 

ehllflleF llflS with the eest staAElaffis ef f!eFS0flfte) llSFRiflistra 
tiefl, regartliflg the basis aF1cl preeeclttres ta ee felleweEI fer: 

(a) The clislflissal, sttspeRsieH, er Eleffletiefl ef aft 
efflpleyee, aflEI ltflpeals thereffeffl; 

(b) Certifieatieft ef flllffles fer YaeaHeies, iF1elttcliF1g 
flFeffletiefls, with the flttfflber sf Raffles eqttal te silt fflere 
flaffles thafl theFe are Yaeafteies te ee filleEI, stteh flllffles 
represefltiHg Bflplieaflts rates highest efl eligibility lists; 

(e) EJtllffliF1atie11 fer all pesitiefls ifl the eeftlpetiti·1e llftcl 
F1eF1eefflpetiti·1e serviee; 

(s) Ap:fleiHtffleflts; 
(e) Prebatieflftf)' periecls ef sin te twel're fflBflths aflcl 

rejeetiefls thereifl clepeHEliflg efl the jee reqttireffleflts ef the 
elllSlr, 

(t) TraF1sfers; 
(g) Siek lea·1es llflEI YaeatieRs; 
(h) Hettrs ef werk; 
(i) Layeffs wheR Heee:osary aREI stteseqtteflt reefflpley 

ffleflt aeeertliflg te seF1ierity; 
G) DetefffliflatieR sf llflpFOpriate eargaifliflg ttflits withifl 

afly iflstittttiefl er relates eeartl: PF6'>"itieti, That ift ftlakiHg 
stteh EletermiHatieR the beaffi shall eeF1siEler the Elttties, slalls, 
llflEI Vl'erkiHg eeHElitieRs sf the efflf!leyees, the histery ef 
eelleeth·e bttFgBiHiHg ey the efflpleyees aRcl their eargaiHiHg 
represeF1tatiYes, the eJtteflt ef ergaHi;;r;atieH aftleflg the 
efflf!leyees aHcl the Elesires ef the efflpleyees; 

(k)CeFtifieatieH BREI Eleeertifieatieft sf eKelttsiYe l!argaifl 
iHg represeF1tati·1es; 

(I) AgreeftlefltS eet·weefl iRstittttieflS er relates beartls 
aHEI eertifies eJtelttsive bllfgaifliflg represefltatiYes flFBYicliHg 
fer grievaflee fJFeeesttres llflS eelleetiYe Hegetiatiefls efl all 
f!erseRflel ffllltters 8'>'ef whieh the iflstittttielb'felates eeartl 
fflBY lawfttlly exereise EliseretieH; writtefl egreeffleftts fflft)' 
eefltaifl f!FeYisieRs fer f!ayrell EleElttetiefls ef efflf!leyee 
ergaflii'iBtiefl Elttes tlfl0FI atttheri;;r;atiefl by the efflpleyee 
ffleffleer BREI fer the eafleellatiefl sf stteh flllyrell EleElttetiefl 
by the filiflg ef 8 flF0per flABF fletiee ey the effl:flleyee 't'rith 
the Bpf!eifltiflg atttherity aF1E:i the effl:flleyee ergaF1i;;r;atieF1: 
PF611itieti, That Hethiflg eeF1tai11etl heFeifl :Permits er gfllftts te 
llflY efflpleyee the right ts strike er refuse te perfefffl hi!tlfter 
effieial Elttties; 

(ffi) AEle:f!tiefl ans revisiefl sf eefflf!FeheF1si·1e elassifiea 
tiefl plafls fer all pesitieflS ifl the elassifieEI seF¥iee, eases 01'1 
ifl'restigatiefl llflS aflalysis ef tlte Elttties BflS respeHsieilities 
ef eaelt stteh f!Ssitiefl: IH aE1e13tiRg these reYisieHs the eeartl 
shall eeftlf!ly with Seflate Bill S 6767 ef 19%, R.CW 
41.06.lSO(lS), aHEI eltllflter 43.88 R:CW; 

(fl) Alleeatiefl llflEI realleeatiefl ef :f!esitiefls withi11 the 
elassifieatieft f!lafts; 

(e) Ase13tiefl llflEI revisieR sf salary seheclttles aflcl 
eeffl13eF1sati0F1 fllllBs as fJFevieetl ifl ehllflter 231 08 WAC; 

&J) Traifliflg fJf'Bgt'ftlflS iRelttttiHg ifl seR'iee, flF0BtetieHal, 
llflEI StlfleFYisery; 

(ft) IHeFeffleflt iHereases withifl the series ef stef!S fer 
eaeh flliY gFBEle; llfle 

(r) Veterllft' s f!refereF1ee as f!FeviEletl ey eJtistiHg stattttes. 
(9) After eeF1sttltatieF1 with iF1stittttieF1 heaEls, etHflleyee 

ergafli;;r;atiefls, llflS ether iflteFestee pllffies, the eeltfcl shall 
clevele~ staF1clarcli;;r;eEI efflf!le)•ee f!erferffiaflee e't'lllttatiefl 
f!F0eetlttres afla feffits 'Nhieh shall ee ttseEI ey iHstittttiefts ef 
higher estteatiefl fer the ll~flFllisal Sf efflf!leyee jee :flerfer 
fflllflee at least llflflttally. These tireeeElttres shall iflelttEle 

[ 89 ] Proposed 



WSR 97-08-090 Washington State Register, Issue 97-08 

meaes whet=eey iedividttal iestittttiees ffiay SHf!f!lemeet the 
staedftfdii3ed evalttatiee rreeess with sreeial 13efiermaeee 
feelers reettliar te s13eeifie ergaeii!ia_tieeal Reeds. _This 
eYahtatieR flFSeedttFe shall fl}&ee f!Flffi&Fy effif!fl&SIS 98 
reeeffiieg he·u well the emrleyee has eeelfiettted te etlieieR 
ey, effeetiveeess, aed eeeeemy ie ftflfillieg iestittttiee aed 
jee eejeetives.)) 

AMENDATORY SECTION (Amending WSR 96-13-078, 
filed 6/18/96, effective 8/1/96) 

WAC 251-10-030 Layoff. (1) An appointing authority 
may layoff or reduce the number of working hours or the 
work year of an employee without prejudice because of lack 
of funds or lack of work and/or for good faith reorganization 
for efficiency purposes. 

(2) Each institution shall develop for approval by the 
director a layoff procedure based upon layoff seniority as 
defined in WAC 251-01-245, to include as a minimum: 

· (a) Clearly defined layoff unit(s), in order to minimize 
the disruption of an institution's total operation, and. . 

(b) Provision for veterans preference for ehgib~e 
veterans and their unmarried widows/widowers as defined m 
WAC 251-10-045. 

(3) A permanent status employee scheduled for layoff 
shall receive written notice of any available options in lieu 
of layoff as provided in subsections (5) and (6) of this 
section. The employee shall be given no less than three 
working days to select an option, if availabl~, or. to ~le~t to 
be laid off and/or be placed on the appropriate mstltut10n-
wide layoff list(s). 

(4) Written notice of at least fifteen calendar days must 
be given to the employee after he/she has selected one of the 
options or upon completion of the option period. 

(5) Within the layoff unit, a permanent status employee 
scheduled for layoff shall be offered employment options to 
position(s): . . .. 

(a) For which he/she meets any specific pos1t1on 
requirements; . 

(b) Which are comparable, as determined by the 
personnel officer; and 

(c) Which are in: 
(i) Class(es) in which the employee has held pe~anent 

status which have the same or lower salary range maximum 
as the current class; 

(ii) Lower class( es) in those same class series for which 
the employee is qualified. 

The employee may exercise either option subsection 
(5)(c)(i) or (ii) of this section provided that the employee 
being replaced is the least senior in a comparable position in 
the class and has less layoff seniority than the employee 
replacing him/her. A vacant position, if available, should be 
considered to be the position in the class held by the least 
senior person. The employee may elect to have access to 
less-than-comparable positions by so notifying the personnel 
officer in writing. 

(6) Except as provided in WAC 251-10-035, a perma-
nent employee scheduled for layoff who has no options 
available under subsection (5) of this section shall be offered 
position(s) as follows: 

(a) The personnel officer will offer in writing not less 
than three positions from among the highest available classes 
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(unless the total available is less than three); provided that 
any position(s) offered must be: . ~ 

(i) At the same level or lower than the class from which ~ 
the employee is being laid off; and 

(ii) Vacant or held by a provisional, temporary, or 
probationary employee; and . . 

(iii) In a class for which the employee bemg laid off 
meets the minimum qualifications and can pass the appropri-
ate qualifying examination. . . . . . 

(b) The employee will be required to indicate withm 
three working days his/her interest in a specific class(es? so 
that the personnel officer may schedule the appropriate 
examination(s). 

(c) Upon satisfactory completion of the examination(s) 
the employee will be offered option(s) to specific position(s), 
including salary information. 

(d) Employees appointed to positions through provisions 
of this subsection will be required to serve a trial service 
period. 

(7) In order to be offered a layoff option or return from 
layoff to a position for which specific position requirements 
have been documented in accordance with WAC 251-18-
255(1 ), the employee must demonstrate a satisfactory level 
of knowledge, skill, or ability on the specific position re-
quirements. 

(8) In a layoff action involving a position for which a 
particular sex is a bona fide occupationa! requirem~nt: as 
approved by the Washington state human rights commission, 
the most senior employee meeting the occupational require-
ments may be retained in the position over more senior ~ 
employees in such class who do not meet the occupational ~ 
requirement. 

(9) When it is determined that layoffs will occur within 
a unit, the personnel officer will: 

(a) Provide a copy of the institution's reduction in force 
procedure to all employees subject to layoff; 

(b) Advise each employee in writing of available 
options in lieu of layoff; 

(c) Advise each employee in writing of the specific 
layoff list(s) upon which he/she may be placed as required 
per WAC 251-10-055 and 251-10-035; 

0 

(d) Provide information about the process by which the 
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employee may make application for state-wide layoff lists, 
as required per WAC 251-10-060(7); 

(e) Advise each employee in writing of the right to 
appeal his/her layoff to the personnel appeals board per 
WAC 251-12-080. 

(10) Layoff actions for employees of special employ-
ment programs as identified in WAC 251-19-150 shall be 
administered as provided in WAC 251-10-035. 

REPEALER 

WAC 251-12-270 Superior court appeals-
Grounds-Notice requirements. 

AMENDATORY SECTION (Amending WSR 90-01-007, 
filed 12/7/89, effective 1/7/90) ~ 

WAC 251-12-600 Remedial action. (1) The director ~ 
may take remedial action when it is determined that the 
following conditions exist. 
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(a) The hiring institution has made an appointment that 
~ does not comply with higher education personnel board 
, rules. 

(b) The emplQyee has worked in one or more positions 
for more than one thousand fifty hours in any twelve 
consecutive month period since the original hire date or 
October 1, 1989, whichever is later. (These hours do not 
include overtime or work time as described in WAC 251-04-
040(2).) 

(c) The position or positions are subject to civil service. 
(d) The employee has not taken part in any willful 

failure to comply with these rules. 
(2) Remedial action includes the power to confer 

permanent status, set salary, establish seniority, and deter-
mine benefits accrued from the seniority date. Remedial 
action also includes other actions the director may require to 
meet the highest personnel standards. 

(3) If the institution has complied with WAC 251-19-
122, the employee must: 

(a) Submit any request for remedial action in writing; 
and 

(b) File the request within thirty calendar days after the 
effective date of the alleged violation of the conditions of 
employment which are to be specified in the written notifica-
tion of temporary appointment. 

(4) The director's order for remedial action shall be 
final and binding unless exceptions are filed with the 
personnel appeals board within thirty calendar days of the 
date of service of the order. Exceptions must state the 

~ specific items of the order to which exception is taken. The 
, personnel appeals board will review the exceptions and may 

hold a hearing prior to modifying or affirming the director's 
order. 

AMENDATORY SECTION (Amending WSR 84-16-067 
(Order 119), filed 7/31/84) 

WAC 251-20-020 Employee performance evalua-
tion-Forms. ( 1) Standardized performance evaluation 
forms approved by the ((9eeftl)) director shall be used to 
record employee evaluations. The forms shall contain 
standard "rating factors" and shall provide for one or more 
"optional factors" developed by the institution, which reflect 
organizational requirements and specific job-related aspects 
of performance. 

(2) The approved forms shall accommodate the provi-
sions of WAC 251-20-040. 

(3) The approved forms may be supplemented with 
other forms and/or information used by an institution to 
support the ratings recorded on the approved forms. 

WSR 97-08-091 
PROPOSED RULES 

INSURANCE COMMISSIONER'S OFFICE 
[Filed April 2, 1997, 11:52 a.m.] 

• Continuance of WSR 97-03-023. 
• Preproposal statement of inquiry was filed as WSR 96-

17-085. 
Title of Rule: Rules of practice and procedure for 

contested matters heard before the commissioner. 
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Summary: Continuation of adoption date. 
Date of Intended Adoption: May 5, 1997. 

April 2, 1997 
Greg J. Scully 

Chief Deputy Commissioner 

WSR 97-08-092 
PROPOSED RULES 

DEPARTMENT OF HEALTH 
[Filed April 2, 1997, 11:55 a.m.) 

Original Notice. 
Exempt from preproposal statement of inquiry under 

RCW 34.05.310(4). 
Title of Rule: Chapters 246-10 and 246-11 WAC. 
Purpose: Housekeeping changes to rules to change 

location of where documents are to be filed, change name of 
office that serves orders and most references from "Office of 

·Professional Standards" to "Adjudicative Clerk Office." 
Other Identifying Information: The Adjudicative Clerk 

Office will consolidate administrative tasks for service of 
orders and filing of orders and motions relating to adjudica-
tive proceedings. This consolidation will cause the proce-
dures to be done in a uniform fashion which will benefit all 
licensees, programs, boards/commissions and defense 
attorneys. 

Statutory Authority for Adoption: RCW 18.155.040 
Secretary-Authority. 

Statute Being Implemented: RCW 43.70.040. 
Summary: The Department of Health is forming the 

Adjudicative Clerk Office. These rule amendments will 
clarify to the public the correct location to file legal docu-
ments and the correct office that will be serving final orders 
when the adjudicative process has begun. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Terry West and Pat 
Collins, Clerk Workgroup, P.O. Box 47879, Olympia, WA 
98504, (360) 664-8881. 

Name of Proponent: Department of Health, Clerk 
Workgroup, governmental. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and 
Fiscal Matters: There were no negative comments received. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: These amendments change all references from the 
"Office of Professional Standards" to "Adjudicative Clerk 
Office." These changes include all references for where to 
file legal documents, which office serves legal documents 
and where to file notice of appearances. These amendments 
will clarify for the public (licensees, defense and prosecution 
attorneys) of the appropriate office for these activities. The 
anticipated effect is that the public will be informed of the 
correct office for filing legal documents. 

Proposal Changes the Following Existing Rules: 
Changes all references from "Office of Professional Stan-
dards" to "Adjudicative Clerk Office"; establishes the office 
address for the Adjudicative Clerk Office, defines "docket"; 
allows "or other designee of the .secretary" to prepare 

Proposed 
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scheduling orders; changes references to "presiding officer" 
to "Adjudicative Clerk Office" for purposes of motions. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. These amendments fall 
within the provisions for exceptions rules and do not require 
a small business economic impact statement. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. This rule does not subject ·a person to 
a penalty or sanction; does not establish, alter or revoke a 
qualification or standard for licensure; and does not make 
significant amendment to a policy or regulatory program. 
This rule provides the name change from Office of Profes-
sional Standards to Adjudicative Clerk Office within existing 

·administrative rules which provide administrative direction 
on the filing of orders and motions related to adjudicative 
proceedings. 

Hearing Location: Department of Health, 2413 Pacific 
Avenue, Olympia, WA 98504, on May 20, 1997, at 9:00 
a.m. 

Assistance for Persons with Disabilities: Contact Terry 
J. West or Pat Collins by May 13, 1997, TDD 1-800-833-
6388, or FAX (360) 664-0114. 

Submit Written Comments to: Pat Collins or Terry J. 
West, FAX (360) 664-0114, by May 13, 1997. 

Date of Intended Adoption: May 22, 1997. 
April 2, 1997 

Kris VanGorkom 
for Bruce Miyahara 

Secretary 

AMENDATORY SECTION (Amending WSR 94-04-079, 
filed 1/31/94, effective 3/3/94) 

WAC 246-10-102 Definitions. As used in these rules 
of\ practice and procedure, the following terms shall have the 
meaning set forth in this section unless the context clearly 
indicates otherwise. Other terms shall have their ordinary 
meaning unless defined elsewhere in this chapter. 

"Adjudicative clerk office" shall mean the unit with 
responsibility for: Docketing; service of orders; and main-
taining custody of the adjudicative proceeding record, whose 
address is: 

Department of Health 
Adjudicative Clerk Office 
2413 Pacific A venue 
PO Box 47879 
Olympia, WA 98504-7879 
"Adjudicative proceeding" or "hearing" shall mean a 

proceeding required by statute or constitutional right and 
conducted under the rules of this chapter, which provides an 
opportunity to be heard by the department prior to the entry 
of a final order under this chapter. 

"Brief adjudicative proceeding" shall mean an adjudica-
tive proceeding or hearing, the scope or conduct of which is 
limited as provided in this chapter. 

"Department" shall mean the Washington state depart-
ment of health and, where appropriate, the secretary of the 
Washington state department of health or the secretary's 
designee. 
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"Docket" or "docketing" shall mean the list or calendar 
of causes set to be heard at a specified time, prepared by the ~ 
adjudicative clerk office for the use of the department. ~ 

"Filing" shall mean receipt by the adjudicative clerk 
office ((ef prefessieftel stftftallfEls)). 

"Initiating document" shall mean a written agency 
document which initiates action against a license holder or 
applicant for license or recipient of benefits and which 
creates the right to an adjudicative proceeding. It may be 
entitled a statement of charges, notice of intent to deny, 
order, or by any other designation indicating the action or 
proposed action to be taken. 

"License" shall have the meaning set forth in RCW 
34.05.010, and includes any license, certification, registra-
tion, permit, approval, or any similar form of authorization 
required by law to be obtained from the department. 

"Office of professional standards" shall mean the unit 
responsible for conducting adjudicative proceedings((, whese 
address is:)).:. 

((DepftflffieRt ef Health 
Offiee ef PFefessieHal Sta1t88fds 
2413 Paeifie A·1eR1:1e 
PO Bex 47872 
OlyHtpia, WA 98504 7872)) 

"Presiding officer" shall mean the person who is 
assigned to conduct an adjudicative proceeding. The 
presiding officer may be an employee of the department who 
is authorized to issue a final decision as designee of the 
secretary, or an administrative law judge employed by the ~ 
office of administrative hearings. ~ 

"Presiding officer for brief adjudicative proceedings" 
shall mean an employee of the department who is authorized 
to conduct brief adjudicative proceedings. 

"Program" shall mean the administrative unit within the 
department responsible for implementation of a particular 
statute or rule. 

"Promp~ adjudicative proceeding" or "prompt hearing" 
shall mean a hearing conducted at the request of the license 
holder or applicant for license following summary action 
taken in accord with this chapter against that license holder 
or applicant. 

"Protective order" shall mean an order issued under this 
chapter which limits the use of, access to, or disclosure of 
information or evidence. 

"Recipient of benefits" shall mean an individual who has 
qualified for benefits administered by the department. 

"Respondent" shall mean a person eligible to request an 
adjudicative proceeding in a program under the jurisdiction 
of the department who is named in an initiating document. 

"Secretary" shall mean the secretary of the department 
of health or his/her designee. 

"Summary action" shall mean an agency action to 
address an immediate danger to the public health, safety, or 
welfare and shall include, but not be limited to, a cease and 
desist order, an order of summary suspension, and an order 
of summary restriction of a license. 
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AMENDATORY SECTION (Amending Order 369, filed 
- 6/3/93, effective 7/4/93) 

WAC 246-10-108 Representation. (1) Persons 
requesting an adjudicative proceeding may be represented 
subject to the following conditions: 

(a) A person requesting an adjudicative proceeding may 
represent himself/herself or may be represented by an 
attorney who has complied with the admission to practice 
rules of the supreme court of the state of Washington; 

(b) Every attorney representing a person requesting an 
adjudicative proceeding shall file a notice of appearance with 
the adjudicative clerk office ((ef 13refessieHal staHElarEls)) 
upon commencing representation, and shall file a notice of 
withdrawal of counsel with the adjudicative clerk office ((ef 
13refessieflal staBElaffis)) upon terminating representation. 

(c) No person requesting an adjudicative proceeding 
may be represented in an adjudicative proceeding by an 
employee of the department. 

(2) No current or former employee of the department 
may appear as an expert, character witness, or representative 
of any party other than the state of Washington if he/she 
took an active part in investigating or evaluating the case or 
represented the agency in the matter, unless written permis-
sion of the secretary is granted. No current or former 
member of the attorney general's office staff who participat-
ed personally and substantially in investigating or evaluating 
the matter at issue while so employed may represent a party 
or otherwise participate in a related proceeding without first 
having obtained the written consent of the attorney general's 
office. 

AMENDATORY SECTION (Amending WSR 94-04-079, 
filed 1131/94, effective 3/3/94) 

WAC 246-10-109 Service and filing. (1) A party 
filing a pleading, brief, or paper other than an initiating 
document or application for an adjudicative proceeding as 
required or permitted by these rules, shall serve a copy of 
the paper upon the opposing party or any designated repre-
sentative of the opposing party prior to or simultaneous with 
filing. 

(2) Unless otherwise provided by law, filing and service 
shall be made by personal service; by first class, registered, 
or certified mail; or by electronic telefacsimile transmission 
(FAX) where copies are mailed simultaneously. 

(3) Filing shall be complete upon actual receipt during 
normal business hours at the adjudicative clerk office ((ef 
f!Fefessieflal s!a11Elaffis) ). 

(4) Service shall be complete when personal service is 
made; or mail is properly stamped, addressed, and deposited 
in the United States mail; or FAX transmission is completed 
and copies are deposited in the United States mail properly 
stamped and addressed. 

(5) Proof of service shall consist of filing as required by 
these rules, together with one of the following: 

(a) An acknowledgement of service; 
(b) A certificate of service including the date the papers 

were served, the parties upon whom served, the signature of 
the serving party, and a statement that service was completed 
by: 

(i) Personal service; or 
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(ii) Mailing in the United States mail a copy properly 
addressed with postage and fees prepaid to each party and 
each designated representative. 

(6) For the purpose of service on a licensee or a person 
requesting an adjudicative proceeding, service shall be made 
at the last known address provided to the department in 
accordance with WAC 246-01-100, unless the program has 
actual knowledge of a different correct address for the 
person being served. 

AMENDA TORY SECTION (Amending Order 369, filed 
6/3/93, effective 7/4/93) 

WAC 246-10-121 Notice to limited-English-speaking 
parties. When the program or the adjudicative clerk office 
( ( ef f!FefessieRal staHElaffis)) is notified or otherwise made 
aware that a limited-English-speaking person is a party in an 
adjudicative proceeding, all notices concerning the hearing, 
including notices of hearing, continuance, and dismissal, 
shall either be in the primary language of the party or shall 
include a notice in the primary language of the party which 
describes the significance of the notice and how the party 
may receive assistance in understanding and, if necessary, 
responding to the notice. 

AMENDATORY SECTION (Amending Order 369, filed 
6/3/93, effective 7/4/93) 

WAC 246-10-122 Interpreters. (1) A "hearing 
impaired person" means a person who, because of a hearing 
impairment or speech defect, cannot readily understand or 
communicate in spoken language. A "hearing impaired 
person" includes a person who is deaf, deaf and blind, or 
hard of hearing. 

(2) A "limited-English-speaking person" means a person 
who because of a non-English-speaking cultural background 
cannot readily speak or understand the English language. 

(3) If a hearing impaired person or a limited-English-
speaking person is involved in an adjudicative proceeding 
and a need for an interpreter is made known to the adjudica-
tive clerk office ((ef f!Fefessieflal st&HElarEls)}, the presiding 
officer shall appoint an interpreter who is acceptable to the 
parties or, if the parties are unable to agree on an interpreter, 
the presiding officer shall select and appoint an interpreter. 

(4) Before beginning to interpret, an interpreter shall 
take an oath or make affirmation that: 

(a) A true interpretation shall be made to the impaired 
person of all the proceedings in a language or in a manner 
the impaired person understands; and 

(b) The interpreter shall repeat the statements of the 
impaired person to the presiding officer, in the English 
language, to the best of the interpreter's skill and judgment. 

(5) When an interpreter is used in a proceeding: 
(a) The interpreter shall translate all statements made by 

other participants in the proceeding; 
(b) The presiding officer shall ensure sufficient extra 

time is provided to permit translation; and 
( c) The presiding officer shall ensure that the interpreter 

translates the entire proceeding to the hearing impaired 
person or limited-English-speaking person to the extent that 
the person has the same opportunity to understand the 
statements made as would a person not requiring an inter-
preter. 

Proposed 
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(6) An interpreter appointed under this section shall be 
entitled to a reasonable fee for services, including waiting 
time and reimbursement for actual necessary travel expenses. 
The program shall pay the interpreter fee and expenses 
incurred for interpreters for license holders, applicants, or 
recipients of benefits. The party on whose behalf a witness 
requiring an interpreter appears shall pay for interpreter 
services for that witness. 

(7) All proceedings shall be conducted consistent with 
chapters 2.42 and 2.43 RCW. 

AMENDATORY SECTION (Amending WSR 94-04-079, 
filed 1/31/94, effective 3/3/94) 

WAC 246-10-203 Request for adjudicative proceed-
ing. A respondent may respond to an initiating document by 
filing an application for an adjudicative proceeding or by 
waiving the opportunity for adjudicative proceeding. 

( 1) If the respondent wishes to file an application for an 
adjudicative proceeding: 

(a) An application for adjudicative proceeding must be 
filed in accordance with the following time periods: 

(i) For matters under chapter 18.130 RCW, the Uniform 
Disciplinary Act, within twenty days of service of the 
initiating documents unless an extension has been granted as 
provided in subsection (3) of this section; and 

(ii) For all other matters in which the program proposes 
to deny, suspend, revoke or modify a license or proposes to 
impose a civil fine, within twenty-eight days of receipt of the 
initiating documents, unless otherwise provided by statute; 
and 

(iii) For all other matters, within twenty days of service 
of the initiating documents, unless otherwise provided by 
statute. 

(b) The application for adjudicative proceeding shall be 
made either on the Request for Adjudicative Proceeding 
Form accompanying the initiating documents or by a written 
document containing at least the following information: 

(i) Name and address of the party requesting an adjudi-
cative proceeding; 

(ii) Name and address of the attorney representing the 
party, if any; 

(iii) Identification of the portion or portions of the 
initiating documents contested; 

(iv) Summary of the party's position on the portion or 
portions contested; 

(v) Statement of the party's standing to request an 
adjudicative proceeding under WAC 246-10-107; and 

(vi) For matters not under chapter 18.130 RCW and in 
which the department proposes to deny, suspend, revoke or 
modify a license or proposes to impose a civil fine, the 
application shall include a copy of the initiating document 
containing the adverse notice. 

(c) By filing a request for adjudicative proceeding, the 
responding party agrees to appear personally at the adjudica-
tive proceeding or, if otherwise approved by the presiding 
officer, by telephone, unless appearance is waived as 
authorized in WAC 246-10-104(4). 

(d) The application for adjudicative proceeding shall 
contain a response to the initiating documents, indicating 
whether each charge is admitted, denied, or not contested, 
and responses shall be subject to the following conditions: 
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(i) Once admitted or not contested, an allegation may 
not be denied; and ~ 

(ii) An allegation denied or not contested may later be ~ 
admitted. 

(e) When an allegation is admitted or not contested, it 
shall be conclusively deemed to be true for all further 
proceedings. No proof of the allegation need be submitted. 

(f) The application for adjudicative proceeding shall 
specify the representative, if any, designated pursuant to 
WAC 246-10-108 and any request for interpreter. The 
responding party shall amend the name of the representative 
and need for interpreter immediately if circumstances change 
prior to the hearing. 

(g) The application for adjudicative proceeding shall be 
filed at the adjudicative clerk office ((af 1nafessiaHel 
st&He8ffis)) at the address specified in WAC 246-10-102. 

(2) A respondent may waive an adjudicative proceeding 
and submit a written statement and other documents in 
defense or in mitigation of the charges. Such waiver and 
documents shall be filed: 

(a) In accordance with the timelines in subsection (l)(a) 
of this section; and 

(b) At the address indicated in subsection (I )(g) of this 
section. 

(3) For matters under RCW 18.130.180, if the twenty-
day limit for filing an application for adjudicative proceeding 
results in a hardship to the respondent, the respondent may 
request an extension of not more than sixty days upon a 
showing of good cause. 

(a) The request for extension shall be filed within the 
twenty day limit and shall include: 

(i) The reason for the request and the number of days 
for which the extension is requested; and 

(ii) Documentation of the circumstances creating the 
hardship. 

(b) The request shall be granted for a period not to 
exceed sixty days upon showing of: 

(i) Illness of the respondent; or 
(ii) Absence of the respondent from the county of 

residence or employment; or 
(iii) Emergency in the respondent's family; or 
(iv) Otlier good cause as determined by the presiding 

officer. 
(c) If a request for extension is denied, the respondent 

shall have ten days from service of the order denying the 
extension or twenty days from service of the initiating 
documents, whichever is longer, to file an application for 
adjudicative proceeding. 

AMENDATORY SECTION (Amending WSR 94-04-079, 
filed 1/31/94, effective 3/3/94) 

WAC 246-10-205 Scheduling orders. (I) Within 
thirty days after receipt of the application for adjudicative 
proceeding, the office of professional standards, or other 
designee of the secretary, shall: 

(a) Approve the application for full adjudicative proce-
dure and issue and serve on the parties a scheduling order ~ 
specifying the course of the proceeding; or ~ 

(b) Approve the application for a brief adjudicative 
procedure and issue and serve a notice of the date by which 
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any additional written materials are to be submitted for 
~ consideration; or 
, (c) Deny the application according to RCW 34.05.416. 

(2) For matters under chapter 18.130 RCW, the schedul-
ing order shall contain: 

(a) The date, time, and place of a settlement conference, 
a prehearing conference, and the hearing; 

(b) The deadlines for completion of discovery and 
submission of prehearing motions; and 

(c) The name, address, and telephone number of the 
assistant attorney general or other department representative 
who will represent the state in the matter. 

(3) The scheduling order may be modified by order of 
the presiding officer upon his/her own initiative or upon 
motion of a party. Any request for a change in the schedul-
ing order shall be made by motion as provided in WAC 246-
10-403. 

(4) The presiding officer may waive establishing dates 
for the settlement conference, completion of discovery, 
submission of prehearing motions, and the prehearing 
conference, if, in the discretion of the presiding officer, those 
proceedings are not necessary or appropriate in a particular 
matter or type of case. However, either party may request by 
motion to the presiding officer that any or all of the dates be 
set. 

(5) Dates contained in the scheduling order may be 
changed by the adjudicative clerk office ((ef f'FefessieRal 
slaftetlftis)) upon written request of either party made within 
fifteen days of issuance of the first scheduling order. All 

~ other changes must be made by motion pursuant to WAC 
, 246-10-403. 

AMENDATORY SECTION (Amending WSR 94-04-079, 
filed 1/31194, effective 3/3/94) 

WAC 246-10-401 Settlement conference. (1) Follow-
ing a request for an adjudicative proceeding, ((the effiee ef 
f'FafessieRal sttlftetlf6s fflB:y seheeale)) a settlement confer-
ence may be scheduled as provided in WAC 246-10-205. 
The parties shall be notified of the date, time, and place of 
the settlement conference. 

(2) The purpose of the settlement conference shall be to 
attempt to reach agreement on the issues and on a proposed 
order to be entered. Any agreement of the parties is subject 
to final approval by the presiding officer. 

(3) The respondent shall attend the settlement confer-
ence as scheduled and may also be represented as provided 
in WAC 246-10-108. Representatives of the department will 
also attend. Other persons may attend by agreement of the 
parties. 

( 4) Either party may bring documents or other materials 
to the settlement conference for the purpose of settlement 
negotiations. No testimony will be taken. No documents or 
information submitted at the settlement conference will be 
admitted at the adjudicative proceeding unless stipulated by 
the parties or otherwise admitted into evidence by the 
presiding officer. 

• (5) If a settlement offer has been made in writing to the 
I' respondent and it is signed and returned by the respondent 

to the adjudicative clerk office ((ef f!F0fessi0Ral staRElElfEls)) 
prior to the settlement conference, all subsequent dates set in 

[ 95 1 

the scheduling order are continued pending final review of 
the settlement by the presiding officer. 

AMENDATORY SECTION (Amending WSR 96-21-027, 
filed 1017/96, effective 1117/96) 

WAC 246-10-403 Motions. (1) The presiding officer 
shall rule on motions. The presiding officer may rule on 
motions without oral argument or may request or permit the 
parties to argue the motion in person or by telephone. Oral 
argument may be limited in time at the discretion of the 
presiding officer. 

(2) All prehearing motions, including discovery and 
evidentiary motions, shall be made in writing and filed with 
the {{f!FesieiRg eft:ieeF)) adjudicative clerk office prior to the 
dates set in the scheduling order. 

(3) Motions for continuance must be made in writing 
and filed prior to the dates set in the scheduling order. If 
the adjudicative proceeding is scheduled to take place fewer 
than twenty days from service of the scheduling order, 
motions for continuance must be made within ten days of 
service of the scheduling order, but in no event fewer than 
five days prior to the hearing. Continuances may be granted 
by the presiding officer for good cause. 

(4) The presiding officer may grant a continuance when 
a motion for continuance is not submitted within the time 
limits contained in subsection (3) of this section for good 
cause. 

(5) The following is the recommended format for 
motions: 

(a) A succinct statement of the facts contended to be 
material; 

(b) A concise statement of the issue, issues or law upon 
which the presiding officer is requested to rule; 

(c) The specific relief requested by the moving party; 
(d) If the motion requires the consideration of facts or 

evidence not appearing on the record, the moving party shall 
also serve and file copies of all affidavits and photographic 
or documentary evidence presented in support of the motion; 

(e) The legal authority upon which the motion is based; 
and 

(f) A proposed order may accompany the motion, and 
should contain findings of fact and conclusions of law. 

(6) The moving party shall file the motion, and the 
accompanying affidavits and photographic or documentary 
evidence when necessary, with the ((f'FesieiRg effieeF)) 
adjudicative clerk office and shall serve the motion, and the 
accompanying affidavits and photographic or documentary 
evidence when necessary, on all other parties. 

(7) The opposing party shall file with the ((f'FesieiRg 
effieeF)) adjudicative clerk office, and serve upon the 
moving party, a responsive memorandum, and accompanying 
affidavits and photographic or documentary evidence when 
necessary, no later than eleven days following service of the 
motion, unless otherwise ordered by the presiding officer. 

(8) The moving party may file with the ((f'FesieiRg 
effieeF)) adjudicative clerk office, and serve upon the 
opposing party, a reply memorandum no later than five days 
following service of the responsive memorandum, unless 
otherwise ordered by the presiding officer. 

(9) Unless otherwise ordered by the presiding officer, all 
motions shall be decided without oral argument. A party 

Proposed 
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requesting oral argument on a motion shall so indicate by 
typing "ORAL ARGUMENT REQUESTED" in the caption of the 
motion or the responsive memorandum. If a request for oral 
argument is granted, the presiding officer shall notify the 
parties of the date and time of the argument and whether the 
argument will be in person or by telephone conference. 

( 10) Motions to shorten time or emergency motions 
shall be exceptions to the rule, and a party may only make 
such motions in exigent or exceptional circumstances. When 
making such a motion, the moving party shall: 

(a) Suggest a date and time when the moving party 
seeks to have the presiding officer hear the motion to shorten 
time, which should be at least forty-eight hours after filing; 

(b) Suggest a date and time when the moving party 
seeks to have the presiding officer consider the merits of the 
underlying motion; 

(c) Describe the exigent or exceptional circumstances 
justifying shortening of time in an affidavit or a memoran-
dum accompanying the motion; 

(d) Certify that the motion to shorten time and the 
underlying motion have been served on all other parties prior 
to the filing of the motion with the presiding officer. Any 
opposition to the motion to shorten time must be served and 
filed within twenty-four hours of the service of the motion. 
If the presiding officer grants the motion to shorten time, the 
presiding officer shall notify the parties of the date by which 
the responsive memorandum to the underlying motion shall 
be served and filed. 

(11) All motions will be decided as soon as practical, 
but not more than thirty days following the filing of the 
motion. If the presiding officer will not decide the motion 
within this time, the presiding officer shall notify the parties 
in writing of the date by which the motion will be decided. 

(12) If a party serves a motion or responsive memoran-
dum by mail, pursuant to WAC 246-10-109, then three days 
shall be added to the time within which the opposing party 
must file and serve the responsive or reply memorandum. 

(13) All computations of time shall be calculated 
pursuant to WAC 246-10-105. 

(14) Departmental motions for summary actions are 
exempted from all requirements of this rule. 

AMENDATORY SECTION (Amending Order 369, filed 
6/3/93, effective 7/4/93) 

WAC 246-10-605 Issuance of final order. If the 
adjudicative proceeding is conducted by a presiding officer 
authorized to make the final decision, the presiding officer 
shall: 

( 1) Issue a final order containing findings of fact and 
conclusions of law and an order; and 

(2) The adjudicative clerk office shall serve a copy of 
the order on each party and any designated representative of 
the party. 

AMENDATORY SECTION (Amending Order 369, filed 
6/3/93, effective 7/4/93) 

WAC 246-10-608 Initial order. If the adjudicative 
proceeding is conducted by a presiding officer who is not 
authorized to make the final decision, the presiding officer 
shall: 
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(1) Issue an initial order containing proposed findings of 
fact, conclusions of law, and a proposed order; ~ 

(2) Cause the adjudicative clerk office to serve a copy ~ 
of the initial order on each party and any designated repre-
sentative of a party; and 

(3) Forward the initial order and record of the adjudica-
tive proceeding to the adjudicative clerk office ((ef f'Fefes 
sie11el sta11ElaFEls)). 

AMENDATORY SECTION (Amending WSR 94-04-079, 
filed 1/31/94, effective 3/3/94) 

WAC 246-10-701 Appeal from initial order. (I) Any 
party may file a written petition for administrative review of 
an initial order issued under WAC 246-10-503 or 246-10-
608 stating the specific grounds upon which exception is 
taken and the relief requested. 

(2) Petitions for administrative review must be served 
upon the opposing party and filed with the adjudicative clerk 
office ((ef pFefessieflel sta11Elftf6s)) within twenty-one days 
of service of the initial order. 

(3) The opposing party may file a response to a petition 
for administrative review filed as provided in this section. 
The response shall be filed at the adjudicative clerk office 
((ef pFefessie11el steftElaFEls)). The party filing the response 
shall serve a copy of the response upon the party requesting 
administrative review. If the initial order was entered 
pursuant to WAC 246-10-503, the response shall be filed 
within ten days of service of the petition. In all other 
matters, the response shall be filed within twenty days of ~ 
service of the petition. ~ 

AMENDATORY SECTION (Amending WSR 94-04-079, 
filed 1/31/94, effective 3/3/94) 

WAC 246-10-704 Reconsideration of final orders. 
(I) Within ten days of service of a final order, either party 
may file a petition for reconsideration, stating the specific 
grounds upon which reconsideration is requested and the 
relief requested. 

(2) Grounds for reconsideration shall be limited to: 
(a) Specific errors of fact or law; or 
(b) Implementation of the final order would require 

department activities inconsistent with current department 
practice; or 

(c) Specific circumstances render the person requesting 
reconsideration unable to comply with the terms of the order. 

(3) Petitions for reconsideration must be served upon the 
opposing party and filed with the adjudicative clerk office 
((ef f'Fefessie11el staftdaffis)) within ten days of service of the 
final order. 

(4) If reconsideration is requested based on an error of 
fact, the request for reconsideration shall contain specific 
reference to the record. If reconsideration is requested based 
on testimony of record, the request for reconsideration shall 
contain specific reference to the testimony. The presiding 
officer may require that the party requesting reconsideration 
submit a copy of the transcript of the adjudicative proceed-
ing and provide specific reference to the transcript. ~ 

(5) The petition for reconsideration is denied if, within ~ 
twenty days of the date the petition is filed, the presiding 
officer: 

(a) Denies the petition; 
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(b) Does not act upon the petition; or 
~ (c) Does not serve the parties with notice of the date by 
, which he/she will act on the petition. 

(6) If the presiding officer determines to act upon the 
petition, the opposing party shall be provided at least ten 
days in which to file a response to the petition. 

(7) Disposition of petitions for reconsideration shall be 
in the form of a written order denying the petition, granting 
the petition, and dissolving or modifying the final order, or 
granting the petition and setting the matter for further 
proceedings. 

AMENDATORY SECTION (Amending WSR 94-04-079, 
filed 1/31/94, effective 3/3/94) 

WAC 246-10-707 Vacating an order for reason of 
default or withdrawal. ( 1) A party may petition to vacate 
a default order entered against that party for failing to attend 
an adjudicative proceeding requested by that party by: 

(a) Specifying the grounds relied upon in the petition; 
and 

(b) Filing the petition at the adjudicative clerk office 
((ef pFefessieHel steHEIBFEls)) within seven days of service of 
the default order. 

(2) The presiding officer shall consider the petition and 
shall: 

(a) Grant the motion to vacate and reinstate the applica-
tion for adjudicative proceeding, and may impose conditions 
on licensure pending final adjudication; or 

~ (b) Deny the motion to vacate the default order. 

AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 

WAC 246-11-010 Definitions. As used in these rules 
of practice and procedure, the following terms shall have the 
meaning set forth in this section unless the context clearly 
indicates otherwise. Other terms shall have their ordinary 
meaning unless defined elsewhere in this chapter. 

"Adjudicative clerk office" shall mean the unit with 
responsibility for: Docketing; service of orders; and main-
taining custody of the adjudicative proceeding record, whose 
address is: 

Department of Health 
Adjudicative Clerk Office 
2413 Pacific A venue 
PO Box 47879 
Olympia, WA 98504-7879 

"Adjudicative proceeding" or "hearing" shall mean a 
proceeding required by statute or constitutional right and 
conducted under the rules of this chapter, which provides an 
opportunity to be heard by the board prior to the entry of a 
final order under this chapter. 

"Board" shall mean a disciplining authority under RCW 
18.130.040 (2)(b) and (3). 

"Brief adjudicative proceeding" shall mean an adjudica-
tive proceeding or hearing, the scope or conduct of which is 

• limited as provided in this chapter. 
I' "Department" shall mean the Washington state depart-

ment of health and, where appropriate, the secretary of the 
Washington state department of health or the secretary's 
designee. 
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"Docket" or "docketing" shall mean the list or calendar 
of causes set to be heard at a specified time, prepared by the 
adjudicative clerk office for the use of the department. 

"Filing" shall mean receipt by the adjudicative clerk 
office ((ef the eeeffi)). 

"Initiating document" shall mean a written agency 
document which initiates action against a license holder or 
applicant for license and which creates the right to an 
adjudicative proceeding. It may be entitled a statement of 
charges, notice of intent to deny, or by any other designation 
indicating the action or proposed action to be taken. 

"License" shall have the meaning set forth in RCW 
34.05.010 and includes license to practice the profession for 
which the board is the disciplining authority and any 
approval of school or curriculum required by law or rule to 
be obtained from the board. 

(("Offiee af pFefessieHal steHEIBFas" shell meeH the ttHit 
'Nhese 8SSFess is: 

DepertmeHt ef Health 
Offiee ef PfefessieHel SteHEIBFas 
2413 Paeifie AveH1:1e 
PO Bait 4'7872 
Olympia, WA 98504 7872)) 

"Presiding officer" shall mean the person who is 
assigned to conduct an adjudicative proceeding and who may 
either be a member of the board, an individual appointed 
pursuant to RCW 18.130.095(3), or an administrative law 
judge employed by the office of administrative hearings. 

"Presiding officer for brief adjudicative proceedings" 
shall mean an employee of the department authorized by the 
board to conduct brief adjudicative proceedings. 

"Program" shall mean the administrative unit within the 
department responsible for implementation of that chapter of 
Title 18 RCW establishing the board or its powers and re-
sponsibilities. 

"Prompt adjudicative proceeding" or "prompt hearing" 
shall mean a hearing conducted at the request of the license 
holder or applicant for license following summary action 
taken in accord with this chapter against that license holder 
or applicant. 

"Protective order" shall mean an order issued under this 
chapter which limits the use of, access to, or disclosure of 
information or evidence. 

"Respondent" shall mean a license holder or applicant 
for license under the jurisdiction of the board who is named 
in an initiating document. 

"Secretary" shall mean the secretary of the department 
of health or his/her designee. 

"Summary action" shall mean an agency action to 
address an immediate danger to the public health, safety, or 
welfare and shall include, but not be limited to, a cease and 
desist order, an order of summary suspension, and an order 
of summary restriction of a license. 

AMENDATORY SECTION (Amending Order 347, filed 
3/24/93, effective 4/24/93) 

WAC 246-11-070 Representation. (1) License 
holders, applicants for license, and recipients of benefits may 
be represented subject to the following conditions: 

Proposed 



WSR 97-08-092 Washington State Register, Issue 97-08 

(a) A license holder or applicant for license may 
represent himself/herself or may be repr~sented by .an. 
attorney who has complied with the admission. to practice 
rules of the supreme court of the state of Washmgton; 

(b) Every attorney representing a license holder .or 
applicant for license shall file a notice of appearance ~1th 
the ((9eeffi)) adjudicative clerk office upon commencmg 
representation, and shall file a notice of withdrawal of 
counsel with the ((~)) adjudicative clerk office upon 
terminating representation. . 

(c) No license holder or applicant may be represented m 
an adjudicative proceeding by an employee of the depart-
ment. 

(2) No current or former employee of the departm~nt 
may appear as an expert, character witness, or representative 
of any party other than the state of Washin~ton if he/she 
took an active part in investigating or evaluatm~ the case .or 
represented the agency in the matter, unless written permis-
sion of the secretary is granted. No current or former 
member of the attorney general's office staff who participat-
ed personally and substantially in investigating or evaluating 
the matter at issue while so employed may represent a party 
or otherwise participate in a related proceeding without first 
having obtained the written consent of the attorney general's 
office. 

AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 

WAC 246-11-080 Service and filing. (1) A party 
filing a pleading, brief, or paper .ot~er ~han an init!ating 
document or application for an adjudicative proceedmg as 
required or permitted by these rules, shall se~ve a copy of 
the paper upon the opposing party or any ~esignated rep~e
sentative of the opposing party prior to or simultaneous with 
filing. . . 

(2) Unless otherwise provided by law, filmg and service 
shall be made by personal service; first class, registered, or 
certified mail. 

(3) Filing shall be complete upo~ actua.I r~cei~t during 
normal business hours at the ((eeaffi s)) ad1ud1cat1ve clerk 
office, unless filing is directed in writing to be made to 
another address. 

(4) Service shall be complete when personal se~ice !s 
made; mail is properly stamped, addressed, and deposited m 
the United States mail. 

(5) Proof of service shall consist of filing as required by 
these rules, together with one of the following: 

(a) An acknowledgement of service; 
(b) A certificate of service including the date the papers 

were served, the parties upon whom served, the signature of 
the serving party, and a statement that service was completed 
by: 

(i) Personal service; or 
(ii) Mailing in the United States mail a copy properly 

addressed with postage and fees prepaid to each party and 
each designated representative. 
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AMENDATORY SECTION (Amending Order 347, filed 
3/24/93, effective 4/24/93) ~ 

WAC 246-11-200 Notice to limited-English-speaking ~ 
parties. When the program or the adjudicative clerk office 
((ef 13r0fessi01tal sta1teares)) is n~tified or o~herwise 1!1ade 
aware that a limited-English-speaking person 1s a party m an 
adjudicative proceeding, all notices concerning the he~ing, 
including notices of hearing, continuance, and dismissal, 
shall either be in the primary language of the party or shall 
include a notice in the primary language of the party which 
describes the significance of the notice and how the party 
may receive assistance in understanding and, if necessary, 
responding to the notice. 

AMENDATORY SECTION (Amending Order 347, filed 
3/24/93, effective 4/24/93) 

WAC 246-11-210 Interpreters. (I) A "hearing 
impaired person" means a person who, because of a hearing 
impairment or speech defect cannot readily understand or 
communicate in spoken language. A "hearing impaired 
person" includes a person who is deaf, deaf and blind, or 
hard of hearing. 

(2) A "limited-English-speaking person" means a person 
who because of a non-English speaking cultural background 
cannot readily speak or understand the Engl.is~ languag~. 

(3) If a hearing impaired person or a hm1ted-Enghsh-
speaking person is involved in an adjudicative proc~e~ing 
and a need for an interpreter is made known to the ad1ud1ca-
tive clerk office ((ef prefessieHal stafteaffis)), the presiding ~ 
officer shall appoint an interpreter who is acceptable to the ~ 
parties or, if the parties are unable to agree. on an .interpreter, 
the presiding officer shall select and appm~t an mterpreter. 

(4) Before beginning to interpret, an mterpreter shall 
take an oath or make affirmation that: 

(a) A true interpretation shall be made to t~e impaired 
person of all the proceedings in a language or m a manner . 
the impaired person understands; and 

(b) The interpreter shall repeat the statements of the 
impaired person to the presiding officer, in the English 
language, to the best of the interpreter's skill and judgment. 

(5) When an interpreter is used in a proceeding: 
(a) The interpreter shall translate all statements made by 

other participants in the proceeding; . . 
(b) The presiding officer shall ensure sufficient extra 

time is provided to permit translation; and 
(c) The presiding officer shall ensure that the interpreter 

translates the entire proceeding to the hearing impaired 
person or limited-English-speaking person to the extent that 
the person has the same opportunity to u~~erstan? the 
statements made as would a person not requmng an mter-
preter. 

(6) An interpreter appointed under this section shall be 
entitled to a reasonable fee for services, including waiting 
time and reimbursement for actual necessary travel expenses. 
The program shall pay the interpreter fee and expenses 
incurred for interpreters for license holders, applicants, or 

4 recipients of benefits. The party on whose behalf a witness 
requiring an interpreter appears shall pay for interpreter 
services for that witness. 

(7) All proceedings shall be conducted consistent with 
chapters 2.42 and 2.43 RCW. 
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AMENDATORY SECTION (Amending WSR 94-04-078, 
~ filed 1/31194, effective 3/3/94) 

, WAC 246-11-270 Request for adjudicative proceed-
ing. A respondent may respond to an initiating document by 
filing an application for an adjudicative proceeding or by 
waiving the opportunity for adjudicative proceeding. 

(1) If the respondent wishes to file an application for an 
adjudicative proceeding: 

(a) An application for adjudicative proceeding must be 
filed in accordance with the following time periods: 

(i) For matters under chapter 18.130 RCW, the Uniform 
Disciplinary Act, within twenty days of service of the 
initiating documents unless and extension has been granted 
as provided in subsection (3) of this section; and 

(ii) For all other matters, within twenty days of service 
of the initiating documents, unless otherwise provided by 
statute. 

(b) The application for adjudicative proceeding shall be 
made on the Request for Adjudicative Proceeding form 
accompanying the initiating documents or by a written 
document including substantially the same information. 

(c) By filing a request for adjudicative proceeding, the 
responding party agrees to appear personally at the adjudica-
tive proceeding or, if otherwise approved by the presiding 
officer, by telephone, unless appearance is waived as 
authorized in WAC 246-11-130( 4 ). 

(d) The application for adjudicative proceeding shall 
contain a response to the initiating documents, indicating 
whether each charge is admitted, denied or not contested, 

~ and responses shall be subject to the following conditions: 
, (i) Once admitted or not contested, an allegation may 

not be denied; and 
(ii) An allegation denied or not contested may later be 

admitted. 
(e) When an allegation is admitted or not contested, it 

shall be conclusively deemed to be true for all further 
proceedings. No proof of the allegation need be submitted. 

(f) The application for adjudicative proceeding shall 
specify the representative, if any, designated pursuant to 
WAC 246-11-070 and any request for interpreter. The 
responding party shall amend the name of the representative 
and need for interpreter immediately if circumstances change 
prior to the hearing. 

(g) The application for adjudicative proceeding shall be 
filed at the ((heftftl's)) adjudicative clerk office. 

(2) A respondent may waive an adjudicative proceeding 
and submit a written statement and other documents in 
defense or in mitigation of the charges. Such waiver and 
documents shall be filed: 

(a) In accordance with the timelines in subsection (l)(a) 
of this section; and 

(b) At the address indicated in subsection (1 )(g) of this 
section. 

(3) For matters under RCW 18.130.180, if the twenty-
day limit for filing an application for adjudicative proceeding 
results in a hardship to the respondent, the respondent may 

~ 
request an extension of not more than sixty days upon a 
showing of good cause. 

. (a) The request for extension shall be filed within the 
twenty-day limit and shall include: 
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(i) The reason for the request and the number of days 
for which the extension is requested; and 

(ii) Documentation of the circumstances creating the 
hardship. 

(b) The request shall be granted for a period not to 
exceed sixty days upon showing of: 

(i) Illness of the respondent; or 
(ii) Absence of the respondent from the county of 

residence or employment; or 
(iii) Emergency in the respondent's family; or 
(iv) Other good cause as determined by the presiding 

officer. 
(c) If a request for extension is denied, the respondent 

shall have ten days from service of the order denying the 
extension or twenty days from service of the initiating 
documents, whichever is longer, to file an application for 
adjudicative proceeding. 

AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31194, effective 3/3/94) 

WAC 246-11-29() Scheduling orders. (1) Within 
thirty days after receipt of the application for adjudicative 
proceeding, the board or designee thereof, shall: 

(a) Approve the application for full adjudicative proce-
dure and issue and serve on the parties a scheduling order or 
other scheduling mechanism establishing timelines for 
discovery, settlement, and scheduled hearings; or 

(b) Approve the application for a brief adjudicative 
procedure and issue and serve a notice of the date by which 
any additional written materials are to be submitted for 
consideration; or 

(c) Deny the application according to RCW 34.05.416. 
(2) If a scheduling order is issued: 
(a) The scheduling order shall specify: 
(i) The date, time, and place of a settlement conference, 

a prehearing conference, and the hearing; 
(ii) The deadlines for completion of discovery and 

submission of prehearing motions; and 
(iii) The name, address, and telephone number of the 

assistant attorney general or other department representative 
who will represent the state in the matter. 

(b) The scheduling order may be modified by order of 
the presiding officer upon his/her own initiative or upon 
motion of a party. Any request for change of the scheduling 
mechanism or order shall be made by motion as provided in 
WAC 246-11-380. 

(c) The presiding officer may waive establishing dates 
for the settlement conference, completion of discovery, 
submission of prehearing motions, and the prehearing 
conference, if, in the discretion of the presiding officer, those 
proceedings are not necessary or appropriate in a particular 
matter or type of case. However, either party may request by 
motion to the presiding officer that any or all of the dates be 
set. 

(d) Dates contained in the scheduling order may be 
changed by the adjudicative clerk office ((ef the h01ml)) 
upon written request of either party made within fifteen days 
of issuance of the first scheduling order. All other changes 
must be made by motion pursuant to WAC 246-11-380. 

Proposed 



WSR 97-08-092 Washington State Register, Issue 97-08 

AMENDATORY SECTION (Amending WSR 96-21-027, 
filed 1017/96, effective 1117/96) 

WAC 246-11-380 Motions. (I) The presiding officer 
shall rule on motions. The presiding officer may rule on 
motions without oral argument or may request or permit the 
parties to argue the motion in person or by ~eleph_one. Oral 
argument may be limited in time at the discretion of the 
presiding officer. 

(2) All prehearing motions, including discovery and 
evidentiary motions, shall be made in writing and filed prior 
to the dates set in the scheduling order. Filing shall be at 
the ((eeanl's)) adjudicative clerk office, unless filing is 
directed in writing to be made at another address. 

(3) Motions for continuance must be made in writing 
and filed prior to the dates set in the scheduling order. If 
the adjudicative proceeding is scheduled to take place fewer 
than twenty days from service of the scheduling order, 
motions for continuance must be made within ten days of 
service of the scheduling order, but in no event fewer than 
five days prior to the hearing. Continuances may be granted 
by the presiding officer for good cause. . 

(4) The presiding officer may grant a contmuance when 
a motion for continuance is not submitted within the time 
limits contained in subsection (3) of this section for good 
cause. 

(5) The following is the recommended format for 
motions: 

(a) A succinct statement of the facts contended to be 
material; 

(b) A concise statement of the issue, issues or law upon 
which the presiding officer is requested to rule; . 

(c) The specific relief requested by the movmg party; 
(d) If the motion requires the consideration of facts or 

evidence not appearing on the record, the moving party shall 
also serve and file copies of all affidavits and photographic 
or documentary evidence presented in support of the motion; 

(e) The legal authority upon which the motion is based; 
and 

(f) A proposed order may accompany _the motion, and 
should contain findings of fact and conclusions of law. 

(6) The moving party shall file the motion, and the 
accompanying affidavits and photographic or documen~ 
evidence when necessary, with the board's office and with 
the presiding officer, and shall serve the motion, and the 
accompanying affidavits and photographic or documentary 
evidence when necessary, on all other parties. 

(7) The opposing party shall file with the ((eeMa's)) 
adjudicative clerk office ((aRa with the presiaiRg effieer)), 
and serve upon the moving party, a responsive memoran-
dum, and accompanying affidavits and photographic or 
documentary evidence when necessary, no later than ele~en 
days following service of the motion, unless otherwise 
ordered by the presiding officer. 

(8) The moving party may file with the ((eeara's)) 
adjudicative clerk office ((aRa with the presiaiRg effieer)), 
and serve upon the opposing party, a reply memorandum_ no 
later than five days following service of the responsive 
memorandum, unless otherwise ordered by the presiding 
officer. 

(9) Unless otherwise ordered by the presiding officer, all 
motions shall be decided without oral argument.· A party 

requesting oral argument on a motion shall so indicate by 
typing "ORAL ARGUMENT REQUESTED" in the caption of the ~ 
motion or the responsive memorandum. If a request for oral ~ 
argument is granted, the presiding officer shall notify the 
parties of the date and time of the argument and whether the 
argument will be in person or by telephone conference: 

(I 0) Motions to shorten time or emergency motions 
shall be exceptions to the rule, and a party may only make 
such motions in exigent or exceptional circumstances. When 
making such a motion, the moving party shall: 

(a) Suggest a date and time when the moving party 
seeks to have the presiding officer hear the motion to shorten 
time, which should be at least forty-eight hours after filing; 

(b) Suggest a date and time when the moving party 
seeks to have the presiding officer consider the merits of the 
underlying motion; 

(c) Describe the exigent or exceptional circumstances 
justifying shortening of time in an affidavit or a memoran-
dum accompanying the motion; 

(d) Certify that the motion to shorten time and the 
underlying motion have been served on all other parties prior 
to the filing of the motion with the presiding officer. Any 
opposition to the motion to shorten time must be served and 
filed within twenty-four hours of the service of the motion. 
If the presiding officer grants the motion to shorten time, the 
presiding officer shall notify the parties of the date by which 
the responsive memorandum to the underlying motion shall 
be served and filed. 

(11) All motions will be decided as soon as practical, 
but not more than thirty days following the filing of the ~ 
motion. If the presiding officer will not decide the motion ~ 
within this time, the presiding officer shall notify the parties 
in writing of the date by which the motion will be decided. 

(12) If a party serves a motion or responsive memoran-
dum by mail, pursuant to WAC 246-11-080, then three days 
shall be added to the time within which the opposing party 
must file and serve the responsive or reply memorandum. 
Service by electronic telefacsimile transmission (FAX) upon 
each party is permitted upon agreement of th~ parties, w~th 
proof of confirmation of service to be filed with the presid-
ing officer. 

(13) All computations of time shall be calculated 
pursuant to WAC 246-11-040. 

(14) Departmental motions for summary actions are 
exempted from all requirements of this section. 

AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 

WAC 246-11-510 Issuance of final order. If the 
adjudicative proceeding is heard by the board or a panel of 
the board the presiding officer and board or panel of the 
board shall: 

(1) Issue a final order containing findings of fact and 
conclusions of law and an order; and 

(2) Cause the adjudicative clerk office to serve a copy 
of the order on each party and any designated representative 
of the party. 

Proposed [ 100] 
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AMENDATORY SECTION (Amending WSR 94-04-078, 
• filed 1/31194, effective 3/3/94) 

, WAC 246-11-540 Initial order. (1) If the adjudicative 
proceeding is not heard by the board or panel of the board 
the presiding officer shall: . 

(a) Issue an initial order containing proposed findmgs of 
fact, conclusions of law, and a proposed order; 

(b) Cause the adjudicative clerk office to serve a copy 
of the initial order on each party and any designated repre-
sentative of a party; and 

(c) Forward the initial order and record of the adjudica-
tive proceeding to the adjudicative clerk office ((&f..ffte 
~)). 

(2) Initial orders on brief adjudicative proceedings shall 
become final orders as provided in WAC 246-11-540. 

(3) Following receipt of initial orders in matters other 
than brief adjudicative proceedings, the board shall review 
the initial order and the record as provided in RCW 
34.05.464, and issue a final order as provided in WAC 246-
11-560. 

AMENDATORY SECTION (Amending WSR 96-21-027, 
filed 10/7/96, effective 1117/96) 

WAC 246-11-550 Appeal from initial order. (1) Any 
party may file a written petition for administrative review of 
an initial order issued under WAC 246-11-430 or WAC 246-
11-540 stating the specific grounds upon which exception is 
taken and the relief requested. 

• (2) Petitions for administrative review must be served 
, upon the opposing party and filed with the adjudicative. clerk 

office ((ef Hie beaFtl)) within twenty-one days of service of 
the initial order. 

t 

(3) The opposing party may file a response to a petition 
for administrative review as provided in this section. The 
response shall be filed at the place specified in subsection 
(2) of this section. The party filing the response shall serve 
a copy of the response upon the party requesting administra-
tive review. If the initial order was entered pursuant to 
WAC 246-11-430, the response will be filed within ten days 
of service of the petition. In all other matters, the response 
will be filed within twenty days of service of the petition. 

AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31194, effective 3/3/94) 

WAC 246-11-580 Reconsideration of final orders. 
(1) Within ten days of service of a final order, either party 
may file a petition for reconsideration, stating the specific 
grounds upon which reconsideration is requested and the 
relief requested. 

(2) Grounds for reconsideration shall be limited to: 
(a) Specific errors of fact or law; or 
(b) Implementation of the final order would require 

department activities inconsistent with current department 
practice; or . 

(c) Specific circumstances render the person requestmg 
the reconsideration unable to comply with the terms of the 
order. 

(3) Petitions for reconsideration must be served upon the 
opposing party and filed with the adjudicative clerk office 
((ef the heaftl)) within ten days of service of the final order. 
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(4) If reconsideration is requested based on an error of 
fact, the request for reconsideration shall contain specific 
reference to the record. If reconsideration is requested based 
on testimony of record, the request for reconsideration shall 
contain specific reference to the testimony. The presiding 
officer may require that the party requesting reconsideration 
submit a copy of the transcript of the adjudicative proceed-
ing and provide specific reference to the transcript. 

(5) The petition for reconsideration is denied if, within 
twenty days of the date the petition is filed, the presiding 
officer: 

(a) Denies the petition; 
(b) Does not act upon the petition; or 
(c) Does not serve the parties with notice of the date by 

which he/she will act on the petition. 
(6) If the presiding officer determines to act upon the 

petition, the opposing party shall be provided at least ten 
days in which to file a response to the petition. 

(7) Disposition of petitions for reconsideration shall be 
in the form of a written order denying the petition, granting 
the petition and dissolving or modifying the final order, or 
granting the petition and setting the matter for further 
proceedings. 

AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1131/94, effective 3/3/94) 

WAC 246-11-610 Vacating an order for reason of 
default or withdrawal. (1) A party may petition to vacate 
a default order entered against that party for failing to attend 
an adjudicative proceeding requested by that party by: 

(a) Specifying the grounds relied upon in the petition; 
and 

(b) Filing the petition at the adjudicative clerk office 
((ef tJfefessieRal staF1tl8ftls)) within seven days of service of 
the default order. 

(2) The presiding officer shall consider the petition and 
shall: 

(a) Grant the motion to vacate and reinstate the applica-
tion for adjudicative proceeding, and may impose conditions 
on Iicensure pending final adjudication; or 

(b) Deny the motion to vacate the default order. 

WSR 97-08-093 
PROPOSED RULES 

DEPARTMENT OF HEALTH 
[Filed April 2, 1997, ll:56 a.m.] 

Original Notice. 
Preproposal statement of inquiry was filed as WSR 95-

09-058. 
Title of Rule: Clinical requirements in nontraditional 

nursing education programs. 
Purpose: We will be combining existing RN/LPN 

language from chapters 246-838 and 246-839 WAC to WAC 
246-840-030. To establish a method for a clinical compo-
nent in nontraditional nursing education programs, so 
graduates of these programs may test for registered nurse 
Iicensure in Washington state. 

Statutory Authority for Adoption: RCW 18.79.160. 

Proposed 
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Summary: This rule will allow graduates of nontradi-
tional nursing programs without a clinical component a 
method to meet that requirement. 

Reasons Supporting Proposal: Creates a means for 
graduates of a nontraditional nursing education program to 
meet the requirements for registered nurse Iicensure in 
Washington state. Nontraditional programs allow working 
adults to continue their education, which might be difficult 
or impossible in a traditional setting. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Patty Hayes, 1300 S.E. 
Quince, (360) 664-4100. 

Name of Proponent: Washington State Nursing Care 
Quality Assurance Commission, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: This rule will expand the WAC to include provi-
sions which allow graduates of nontraditional nursing 
education programs to meet the clinical requirement of the 
WAC in ways other than through a traditional nursing 
education program. The Nursing Commission must either 
enforce the current law and deny the licensing applications 
as not meeting the clinical requirement or change the law to 
provide the means for these candidates to meet this require-
ment. This will allow working adults to continue their 
education, which might be difficult or impossible in a 
traditional setting. This will expand opportunities for 
registered nurse licensure. 

Proposal Changes the Following Existing Rules: The 
rule establishes a method to meet the clinical component 

· requirement for nursing education programs. It states the 
specific requirements of the exception. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 

Small Business Economic Impact Statement 
In Washington state, individuals must pass the National 

Council Licensure Exam-RN (NCLEX-RN) to work as a 
registered nurse. Further, prior to sitting for the NCLEX-
RN, one must meet certain requirements, including hands-on 
clinical training. In 1995, it came to the attention of the 
Nursing Commission that Regents College - part of the New 
York State University system - does not require clinical 
training in its nursing degree program. The Nursing 
Commission discovered that students of Regents College and 
other nontraditional nursing schools had sat for the NCLEX-
RN without meeting this eligibility requirement. 

Since that time, the commission has been gathering 
information from interested groups and individuals about 
providing Regents students a mechanism to meet the clinical 
training requirement. Without a rule change the commission 
must enforce the WA Cs as they are currently written, 
preventing students of nontraditional schools from taking the 
NCLEX-RN and practicing as registered nurses. This would 
obviously adversely affect place bound individuals who need 
the alternative to traditional nursing programs that nontradi-
tional schools offer. 

Is a Small Business Economic Impact Statement 
Necessary? This rule does not fall into any of the catego-
ries designated as exempt from a small business economic 
impact statement by the Regulatory Fairness Act. Further-

·more, at a potential cost of $500 per Regents College 
nursing graduate, the rule exceeds the more than minor cost ~ 
threshold. Therefore a small business economic impact ~ 
statement (SBEIS) is necessary. 

Determine the Size Distribution of Affected Business-
es: The sole affect of this rule is on individuals who desire 
to become registered nurses in Washington state. Therefore 
the affected businesses (individuals) are by definition all 
small (less than fifty employees). Since, in this case, small 
businesses do not bear a disproportionate proportion of the 
rule's cost - no large business is affected - mitigation is not 
required. 

Nevertheless, the Department of Health believes that this 
rule benefits nursing students of Regents College and other 
nontraditional education programs. The proposed rule 
change provides an alternate method for individuals without 
clinical training to qualify to take the NCLEX-RN. Practi-
cal nurses interested in pursuing RN Iicensure by a nontradi-
tional educational program will benefit from this change. 
The consumer will benefit as well, because [of] the addition-
al clinical experience component required in the proposed 
revision. 

How the Agency Involved Small Businesses in the 
Development of the Rule: The following groups were 
asked to provide input to the process. This input was in the 
form of open forums, letters and written answers to specific 
questions. 
• 
• 
• 
• 
• 

Students enrolled in the Regents program 
Graduates from the Regents program 
Educators from Washington state nursing programs ~ 
Nursing administrators from health care facilities ~ 
Nursing organizations such as Washington State Nurses 
Association 
List Industries Required to Comply with the Rule: 

No industries or individuals are required to comply with this 
rule. Rather this rule provides an alternative mechanism for 
individuals to meet the clinical training requirement for 
taking the NCLEX-RN. 

A copy of the statement may be obtained by writing to 
Washington State Nursing Care Quality Assurance Commis-
sion, Clinical Rule, P.O. Box 47864, Olympia, WA 98504-
7864, phone (360) 586-1355, or FAX (360) 586-5935. 

Section 201, chapter 403, Laws of 1995, applies to this 
rule adoption. These rules are significant under section 201, 
chapter 403, Laws of 1995, because they establish, alter or 
revoke qualification or standard for the issuance, suspension 
or revocation of a license or permit. 

Hearing Location: Sea-Tac Airport, GFP Business 
Center, Board Room Main Terminal, South Mezzanine, on 
May 7, 1997, at 7:00 p.m. 

Assistance for Persons with Disabilities: Contact 
Nursing Commission by April 30, 1997, TDD (360) 664-
0064, or (360) 586-1355. 

Submit Written Comments to: Joan Reilly, FAX (360) 
586-5935, by April 30, 1997. 

Date of Intended Adoption: June 13, 1997. 
March 26, 1997 

Patty Hayes 
Executive Director 
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REPEALER 

~ ·The following section of the Washington Administrative 
, Code is repealed: 

WAC 246-839-030 Qualification/eligibility to take 
the licensing examination. 

NEW SECTION 

WAC 246-840-030 Examination and licensure. (1) 
Graduates from Washington state board approved schools of 
nursing holding a degree/diploma from such a school shall 
be eligible to write the examination provided all other 
requirements are met. 

(2) Graduates from a nursing school approved by a 
board of nursing in another U.S. jurisdiction shall be eligible 
to take the examination provided that: 

(a) The nursing school meets the minimum standards 
approved for state board school of nursing in Washington at 
the time of the applicant's graduation; 

(b) Graduate has completed all institutional requirements 
for the degree/diploma in nursing education per attestation 
from the administrator of the approved nursing education 
program; 

(c) All other requirements of the statute and regulations 
shall be met. 

(3) Graduates of a nontraditional school of nursing 
which meet the requirements of subsection (2)(a), (b) and (c) 
of this section, are eligible to take the registered nurse 

~ examination provided that the following conditions are met: 
, (For purposes of this section, nontraditional schools of 

nursing are defined as schools that have curricula which do 
not include a faculty supervised teaching/learning component 
in clinical settings.) 

(a) The candidate is a licensed practical nurse in 
Washington state; and 

(b) There is documentation of at least two hundred 
hours of supervised clinical experience (preceptorship) in the 
role of a registered nurse. The required elements of a 
preceptorship are as follows: 

(i) Acceptable clinical sites - Acceptable clinical sites 
include acute care or subacute care settings or skilled nursing 
facilities. Other sites must be approved by the commission. 

(ii) Qualifications of preceptor (instructor) - The 
preceptor must be a licensed registered nurse in Washington 
state with at least two years experience in a practice setting 
and have no history of disciplinary actions. The candidate 
must provide documentation that the preceptor meets these 
requirements when he/she applies for licensure and must also 
provide a written agreement between the candidate and the 
preceptor (or facility) that preceptorship supervision will 
occur. 

(iii) Experiences in the preceptorship - Experiences must 
include delegation and supervision, decision making and 
critical thinking, patient assessment as part of the nursing 
process and evaluation of care. A checklist, provided by the 
commission, must be completed by the preceptor which 

• indicates the candidate's satisfactory completion of the 
• identified skills. This checklist must be submitted with the 

candidate's application for licensure; and 
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(c) The candidate receives a satisfactory evaluation from 
their preceptor meeting commission requirements as previ-
ously identified ((b)(iii) of this subsection); and 

(d) All other requirements of the nursing statute and 
regulations are met. 

WSR 97-08-094 
PROPOSED RULFS 

DEPARTMENT OF HEALTH 
(Board of Optometry) 

[Filed April 2, 1997, 11 :57 a.m.] 

Original Notice. 
Preproposal statement of inquiry was filed as WSR 96-

14-068. 
Title of Rule: Amends continuing education rules for 

licensed optometrists for clarity, to include approval of 
coursework offered electronically and to extend the deadline 
for submitting coursework to the Board of Optometry. 

Purpose: To include, as approved continuing education 
activities, courses offered electronically through Internet, CD 
ROM or diskette. Amends existing language of the continu-
ing education regulations for clarity and readability. Extends 
the deadline for submitting coursework to the Board of 
Optometry for approval. 

Statutory Authority for Adoption: RCW 18.54.070(2). 
Statute Being Implemented: RCW 18.54.070(2). 
Summary: Amends existing continuing education rules 

for clarity and to include approval of courses now available 
electronically. 

Reasons Supporting Proposal: Current optometry 
continuing education rules do not address courses offered 
electronically through Internet, CD ROM or diskette. 
References to coursework are unclear and/or are no longer 
appropriate. Deadlines for submitting coursework to the 
Board of Optometry do not all<?w sufficient time for board 
review. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Judy Haenke, Program 
Manager, 1300 S.E. Quince, Olympia, WA 98504, (360) 
753-4614. 

Name of Proponent: Board of Optometry, govemmen-
tal. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: General housekeeping and amendments to update 
and clarify rules relating to continuing education. These 
changes will allow licensed optometrists to obtain continuing 
optometric education credit for approved courses offered 
electronically through the Internet, CD ROM and diskette. 
The Board of Optometry will also be permitted more time to 
review proposed coursework submitted to the board for 
approval. Through these amendments, licensees will be able 
to obtain required continuing education in a more convenient 
and much less costly manner. 

Proposal Changes the Following Existing Rules: 
Amends existing rules for clarity and includes courses 
offered electronically through the Internet, CD ROM and 
diskette as approved activities. 

Proposed 
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No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Because the cost per 
business is less than the minor cost threshold. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. This rule does not subject a person to 
a penalty or sanction; does not establish, alter or revoke a 
qualification or standard for optometry licensure; and does 
not make significant amendment to a policy or regulatory 
program. This rule amends existing rules to make them 
clearer and to enhance the definition of preprogrammed 
materials to include coursework offered electronically. 

Hearing Location: Seattle Airport Hilton, Columbia 
West Room, 17620 Pacific Highway South, Seattle, WA 
98188, on May 16, 1997, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Judy 
Haenke by May 2, 1997, TDD (360) 753-2870, or FAX 
(360) 586-0745. 

Submit Written Comments to: Judy Haenke, P.O. Box 
47863, Olympia, WA 98504-7863, FAX (360) 586-0745, by 
May 13, 1997. 

Date of Intended Adoption: May 16, 1997. 
March 28, 1997 

Donald Williams 
Executive Director 

Health Professions Section Four 

AMENDATORY SECTION (Amending Order 248B, filed 
2/26/92, effective 3/28/92) 

WAC 246-851-090 Continuing education require-
ment. ((Att)) ilill optometrist.§_ licensed in ((the state et)) 
'Yashington shall complete fifty hours of continuing educa-
tion ((eael=t)) every two-year.§. ((periee preeeeiftg lieeftse 
reftewel)) beginning at the first license renewal following 
initial licensure, except: 

(( (1) Aft Sfltemetrist Bflf'lyiftg fer the first reftewel 
st1eseEJt1eftt te iftitiel lieeftsiftg is e*efftflt frem this reEJt1ire 
meftt; efte 

(2) Aft Sfltefftetrist)) In lieu of this requirement, licens-
ees practicing ((eftly et1t ef the state)) solely outside of 
Washington may((, ift liet1 ef this reEJt1ireffteftt, ftllfill the 
lieeftsiftg efte)) meet the continuing education requirements 
of the state ((ef flfftt!tiee)) or territory in which they practice. 

(2) Every two years, as part of the license renewal 
process, a licensee must certify that he or she have met the 
continuing education requirements and have documentation 
that will be furnished upon request. 

(3) Licensees must maintain documentation of continu-
ing education activities. 

( 4) When requested by the board, a licensee must 
submit documentation of completion of continuing education 
activities. 

AMENDATORY SECTION (Amending Order 119B, filed 
2/26/91, effective 3/29/91) 

WAC 246-851-100 Credit hour defined. A credit 
hour is defined as one hour actually spent in a course or 
other((~)) activity approved by the ((efltefftetry)) board 
as fulfilling continuing education requirements. 

AMENDATORY SECTION (Amending WSR 94-04-041, 
filed 1127/94, effective 2127/94) ~ 

~AC 246-851-110 Courses presumed to qualify for ~ 
credit. Courses offered by the following organizations 
((lis~ee _ift this se~tieft will ee)) ~presumed to qualify as 
contmumg education. courses without specific prior approval 
of the board((;-bttf.)). However, the board reserves the 
((et1therity)) right to ((reftlse te)) not accept credits ((fft...efty 
eettFSe)) if the board determines that ((the)) a course did not 
provide appropriate information or training ((st1ffieieftt ift 
Bfftetlftt er rele·,•efte,·. Orgeftii':etiefts fer the f'tlffleses ef this 
seetieft shell iftelt1tie:)).:, 

(1) The American Optometric Association. 
(2) Any college or school of optometry whose scholastic 

standards are deemed sufficient by the board under RCW 
18.53.060(2). 
. (3) The Washington Association of Optometric Physi-

cians. 
( 4) Any state optometric association which is recognized 

by the licensing authority of its state as a qualified profes-
sional association or educational organization. 

(5) The state optometry board. 
(6) The optometry licensing authority of any other state. 
(7) The American Academy of Optometry. 
(8) The Optometric Extension Program. 
(9) The College of Optometrists in Vision Development. 
(10) The National Eye Research Foundation. 
(11) Regional congresses of any of the organizations 

listed in subsections (1) through (10) of this section. 4 (12) The Council on Post-Graduate Education of the 
American Optometric Association. 

(13) The Council on Optometric Practitioner Education 
(C.O.P.E.). 

AMENDATORY SECTION (Amending Order 210B, filed 
11/1/91, effective 12/2191) 

WAC 246-851-120 ((CPedit fep elesses.)) Approval 
of courses. ((Cefttiftt1iftg eet1eetieft eretiit fftey ee greftteti 
~r eet1rses Sf18ftSSreti By seheels 8ftti prefessieftel ergeftii':8 
~))ill ~e board will individually consider ((grBHtiftg er 
tieHytftg ereti1t fer afty eet1rse ether theft these efferee ey 
ergaHii':atiefts Rflf'Fe't'eti iH WAC 246 851 110. 

(I) ~eEJttests fer eretiit ffttlSt ee StlBfftittee at least thirty 
tiays f'Fler te the tiate ef the eet1rse. The reEJt1est fftt1st 
ifteltttie, as a ffiiHifftttffi, aft agefttia, aH et1tlifte ef eaeh 
efferiftg, ftftS 8 Brief prefessiettel eiegraflhy ef eaeh f'FeSeftt 

Ul"•L" • ,.I h L • • er. ~ ttrl:tft SI*ty uays ~e "'ears will ttetlfy the Sf'SHSer ef its 
appreval er eettial ef ee1tti1tt1i1tg eet1eatie1t eretiits atte the 
fttlffieer ef eretiits eppreveti. If the eearti tiees ftet aet SH the 
ee1tt~1tt1i1tg etit1eatie1t eretiit reEJt1est vt'ithitt sinty tiays after 
reee1pt, the FeEJtlest shall ee Bpf'FeYee as StlBffiitteti. 

(2) ARy FeE}t1ests reeei·;eti after the ~ ea,• st1emissie1t 
eeeti)ifte WiJI Be eettsieereti ey the eearti as S88ft as f18SSieJe. 

_(3) IH eeterffii1ti1tg w~ether a eet1rse will ee graftteti 
eretitt, the eearti fftay eeftsttier, 8ftl0ftg ether faeters: The 
relevattey ef the eet1rse te the t1st1el atte et1steftlary praetiee 
ef eptefftetry, the eerrelatiett ef the eet1rse te st1Bjeets tet1ght ~ 
iH ~eretiiteti eelleges er seheels ef epteffietry, the speeker(s) • 
ee1H~ f1re~erly eretieHtialee itt the st1Bjeet area, aHe the 
relett01tshtf1 te Hew ee1teef1tS ettti teeh1tiE}t1es: PF<Jvitieti, 
ke·1-veveF, Cet1rses releteti te a sittgle f'Tetit1et er eeviee will 
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fl0t fl0rffiftil)' he grafltea ereait)) requests for approval of 
~ continuing education courses. The board will consider the 
, following course components: 

(a) Whether the course contributes to the advancement 
and enhancement of skills in the practice of optometry. 

(b) Whether the course is taught in a manner appropriate 
to the subject matter. 

(c) Whether the instructor has the necessary qualifica-
tions, training and/or experience to present the course. 

(2) Courses related to a single product or device will not 
normally be granted credit. 

(3) Requests must be submitted at least sixty days prior 
to the date of the course and must include at least: 

(a) Name of the course being offered. 
(b) Location and date of course. 
( c) Course outline. 
(d) Format of activity (e.g., lecture, videotape, clinical 

participation, individual study). 
(e) Total number of hours of continuing education being 

offered. 
(Q Name and qualifications of the instructor or speaker. 

AMENDATORY SECTION (Amending Order l 19B, filed 
2/26/91, effective 3/29/91) 

WAC 246-851-140 Continuing education credit for 
admission to optometric organizations and participation 
in patient care reviews. (1) ((C01ta1t1:1i1tg ea1:1eatie1t)) .Qredit 
((wf.H.)) may be granted for preparation and admission to 

~ optometric scientific groups (for example, the Academy of 
, Optometry). ((The lieeftsee ffittst f1etitiefl the heara fer 

ereait thirty aays f'rier te the efta ef the Fef'ertiflg f'eriea ftfta 
fl0 Htere theft five ereait hettrS Will be 8f'f'r0\'ea fer ftfl)' 
liee1tsee iH afty ref1erti1tg f1eriea.)) 

(2) ((C01tti1t1:1i1tg ea1:1eati01t)) Credit ((wiH-)) may be 
granted for participation ((itt fefffial reviews aHa eval1:1ati01ts 
ef f'BtieHt eare s1:1eh as fleer revie·,,,. aHa ease ee1tfere1tee. 
Alse, f'Brtieif1etieH)) in a local, county, state or federal 
professional standard review ((erga1tizatieft, regieHal health 
f'l8flftiflg ee1:11teil, health f'l8flfliflg beftfa, state health eeerai 
HatiHg eet11teil afta state health)) or planning ((0ef18ftHteHt, 
aHa leeall-eet11tty ee1:11teils ef state health f'lBHHiHg ee1:11teilJ)) 
organization((s, as a1:1therizea by the state aHa the U1titea 
States geveFHffteHt, aHa ether effieial ref1resefttatieH (aHa Het 
Htere atte1taa1tee as ftfl ehsen·er))) relating to health care 
agencies ((Htay he gra1ttea ee1tti1t1:1i1tg ea1:1eati01t ereait by 
s1:1hffiitti1tg aft e1:1tli1te ef the f'Brtie1:1lar aetivity thirty)) or 
institutions. 

(3) Requests for credit must be submitted to the board 
at least sixty days prior to the end of the reporting period. 

ill No more than five credit hours will be ((8f'f'revea)) 
granted under this section for any licensee in any two-year 
reporting period. 

AMENDATORY SECTION (Amending Order l 19B, filed 
2/26/91, effective 3/29/91) 

WAC 246-851-150 Credit for individual ({5ftffly-)) 
• research, publications, and small((-))group study. ((The 
• grafltiflg ef eefttiflttiflg ea1:1eatiefl ereait fer i1taivia1:1al st1:1ay, 

f'tthlieatieH ef sehelBFly f'Bf'ers aHa 8ffieles, a1ta sHtall grettf' 
st1:1ay will he eeftsiaerea by the heara eH a ease by ease 
basis. Stteh ereait ffift)' he gfftfttea if the eeftfa aeteffflifleS 
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that s1:1eh st1:1ay er f'tthlieatieH eHt&ils at least the saffie 
&fftettftt ef werk, iHfeffflatiefl, er tr&iHiHg as a regttlftf ee1:1rse 
fer whieh the S&ffie flttfftber ef ereait hettrs &re &Waraea.)) 
(1) Subject to approval by the board, continuing education 
credit may be granted for: 

(a) Participation in formal reviews and evaluations of 
patient care such as peer review and case conferences; 

(b) Participation in small group study or individual 
research; 

(c) Scholarly papers and articles whether or not the 
articles or papers are published. 

Requests for credit for papers or articles should include 
a copy of the article, date of acceptance or publication, and 
the number of hours requested. 

(2) Requests for credit must be submitted to the board 
at least sixty days prior to the end of the reporting period. 

(3) No more than ten credit hours will be granted under 
this section to any licensee in any two-year reporting period. 

AMENDATORY SECTION (Amending Order 210B, filed 
11/1/91, effective 12/2/91) 

WAC 246-851-160 Credit for reports. ill Continuing 
education credit will be ((~)) granted for reports on 
professional optometric literature. Requests for credit must 
be submitted ((te the 0ef1ertffteftt ef health, f'refessieH&l 
lieeHsiHg serviees iH OlyHtf'i&,)) at least ((thirty)) sixty days 
prior to the end of the reporting period. The request should 
include a copy of the article ((eeiftg ref1ertea eH &Ha the 
typewritteft Fef'ert)), including publication source, date and 
author. ((Stteft)) The report ((shall list)) should be typewrit-
ten and include at least ten descriptive ((eesie)) statements 
from {{tttt)) the article ((er seEftteftee ef llftieles)). 

ill Professional literature approved for such reports are: 
,(fil American Journal of Optometry and Physiological 

Optics((.,)),;, 
ill American Optometric Association News({,)),;, 
,(£1 Contact Lens Forum((,)),;, 
@ Contacto((,)),;, 
W Insight((,)),;, 
.ill. International Contact Lens Clinic((,)),;, 
{gl Journal of American Optometric Association((.,)),;, 
ilil Journal on Optometric Education((.,)),;, 
.ill Journal of Optometric Vision Development((.,)),;, 
ill OEP Monthly((;)),;, 
ill Optometric Management((.,)),;, 
ill Optometric Monthly((.,)),;, 
f!!!l Optometric World({,)),;, 
ill}. Review of Optometry((,...aHa)),;, 
!Ql 20/20 Magazine((,.)); and 
,(pl Other ( (f'refessieHal)) literature ( (ffi&y he stthffiittea 

ift aa\'aftee fer the beara' S eeHsiEier&tiefl ftfta 8f'f'r0'18l. 
R:ef'erts shall list the title ef the artiele(s), literat1:1re that the 
8ffiele(s) was talteft frefft, the aale ef iss1:18ftet!Jf'1:1hlieatieft ef 
the literat1:1re, f'age(s) 1:1alizea, aAEI attther(s))) as approved by 
the board. 

ill Each report qualifies for one credit hour ((aHa ffi&y 
0fll)' ee ttsea fer ereait 6ftee)). ((The fflft1liffittffl ee1ttiflt1iflg 
ea1:1eatie1t ereait that)) No more than ten credit hours will be 
granted under this section ((is teft ereait he1:1rs fer eiteh)) to 
any licensee in any two-year reporting period. 

Proposed 
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AMENDATORY SECTION (Amending Order 210B, filed 
1111191, effective 12/2/91) 

WAC 246-851-170 Credit for preprogrammed 
educational materials. Subject to approval by the board, 
f.Ontinuing education credit ((wtl+)) may be granted for 
( ( eeservetieft)) viewing and participation in the use of formal 
preprogrammed optometric educational materials((, i1teh1Eli1tg 
the ttse ef eassettes, viEleeElises, viEleetaf)es, teaehi1tg !Ha 
ehiHes, ete. ReEtttests fer ereElit fftltSt ee SltefflitteEI te the 
Elef!artlfteftt ef health, f!refessie1tal liee1tsi1tg serYiees iH 
OlylHflia, et least thirty Elays f!Aer te the eHEI ef the FefleFtiHg 
fleFieEI. The reE!ttest shett!EI i1telt1Ele the title ef the f!ref!FS 
gra1H1HeEI eEltteatieHal lftaterial, its Elate ef issttaftee, its 
attther/f!reYiEler, aHEI the le1tgth ef tiffle SfleHt Yievli1tg/ 
liste1ti1tg te the f!ref!regra1H1HeEI eEltteatie1tal 1Haterial. A 
SYH0f!Sis ef the flFeflFSgFftfflffleEI eEftteatieHtl) fflaterial shall ee 
sttefflitteEI. 

The fflaxifflttffl ee1tti1ttti1tg eEltteatieH ereElit that will ee 
graftteEI ttHEler this seetieft is teft ereElit hettrs fer eaeh twe 
year FeflSFtiHg f!etieEI)). Preprogrammed educational materi-
als include, but are not limited to: 

(1) Correspondence courses taken through magazines or 
other publications, cassettes, videodiscs, videotapes, teaching 
machines, computer software, CD Rom, diskettes or internet, 
other than those that qualify under subsection _(2) of this 
section. No more than ten credit hours will be granted under 
this subsection to any licensee in any two-year reporting 
period. Requests for credit must be submitted to the board 
at least sixty days prior to the end of the reporting period 
and should include the title, date issued or released, author 
or source and the length of time spent viewing, listening or 
responding to the material. 

(2) Cassettes, videodiscs, videotapes, teaching machines, 
computer software, CD Rom, diskettes or internet, which are 
offered by a board-approved school or college of optometry 
or other entity or organization approved by the board for 
credit under this section and require successful completion 
of an examination for certification of completion. No more 
than twenty-five credit hours will be granted under this 
subsection to any licensee in any two-year reporting period. 

AMENDATORY SECTION (Amending Order 210B, filed 
1111/91, effective 12/2/91) 

WAC 246-851-180 Credit for lecturing. Subject to 
approval by the board, continuing education credit ((wttl)) 
may be given for the preparation and presentation of courses 
and lectures in optometric education((, if atte1tEla1tee at stteh 
a eettrse er leetttre v<'ettlEI alse Etttalify fer stteh ereElit. Fer 
eaeh hettr ef ereElit fer the iftitial f!reseHtatieft ef stteh a 
eettrse er leetttre, twe aEIElitieHal hettrs ef ereElit will ee 
graftteEI)). Three hours of credit will be granted for each 
course hour. Requests for credit must be submitted to the 
( ( Elef!art!Heftt ef health, f!refessie1tal liee1tsi1tg serviees iH 
Oly!Hflia,)) board at least ((thirty)) sixty days prior to the end 
of the reporting period. ((The FeEtttest shettlEI iHelttEle a etief 
etttliHe ef t:he leetttre aHEI the le1tgth ef the f!reseHtatieH.)) 
Credit for subsequent presentations will be ((iHEliYiElttally)) 
considered {{ttf!SH a shewi1tg)) if the applicant can demon-
strate that ((sig1tifiea1tt)) substantial additional ((·nerk has 
Melt)) preparation was required. No more than ten hours 

will be ((aflf!reYeEI)) granted under this section for any 
licensee in any two-year reporting period. 

AMENDATORY SECTION (Amending Order 119B, filed 
2/26/91, effective 3/29/91) 

WAC 246-851-190 Credit for CPR training. 
Continuing education credit((, ltfl te fj,·e ereElit hettrs yearly, 
fltft)'")) will be granted for certified training ((eetai1teEI)) in 
((a)) cardio-pulmonary resuscitation (CPR) ((eettrse where 
sttek trai1ti1tg is flFS'riEleEI ey a ettrre1ttly eertifieEI CPR 
iHstllteter. A FeEtttest fer ereElit lftttst iHelttEle the ftftlfte ef the 
iHstllteter, the ergafti:ilatieft eertifyi1tg the iHstflleter, the Elate 
the iRstflleter' s eertifieatieft exf!ires, aAEI the Elate, leRgth, MEI 
lee11tie1t ef the eettrse)). No more than ten credit hours will 
be granted under this section to any licensee in any two-year 
reporting period. 

AMENDATORY SECTION (Amending Order 119B, filed 
2/26/91, effective 3/29/91) 

WAC 246-851-200 Dual acceptance of continuing 
education credits. A course ((etherwise aeeef!taele fer 
eeRtiRttiHg eElttefttieft ereElit ttHEler the fllles ef this ehftf!ter)) 
will not be denied ((ee1ttiRtti1tg eEltteatieH ereElit)) approval 
solely because it has been used to satisfy the continuing 
education requirement of ((ftfl6ther)) other state.§. in which the 
licensee ((is eeftettFFeHtly lieeHseEI)) holds a license to 
practice optometry. 

AMENDATORY SECTION (Amending Order 119B, filed .. 
2/26/91, effective 3/29/91) ~ 

WAC 246-851-220 Surplus credit hours. Excess 
_£ontinuing education credits ((iH exeess ef the r~ttifeEI ~ 
eftffleEI iH a1ty ref!erti1tg f!etieEI)) may not be carried forward 
to a subsequent reporting period. 

AMENDATORY SECTION (Amending Order 210B, filed 
11/1/91, effective 12/2/91) 

WAC 246-851-230 Credits for practice management. 
Continuing education credit will be granted for courses or 
materials involving practice management((; hewever,)) under 
WAC 246-851-110 through 246-851-180. No more than ten 
credit hours ((tetal)) will be granted under this section to any 
licensee ((fer f!Faetiee fflftft&gelfteftt eeltfses ttHEler WAC 246 
851 110 threttgh 246 851 180)) in any two-year reporting 
period. 

AMENDATORY SECTION (Amending Order 119B, filed 
2126191, effective 3/29/91) 

WAC 246-851-240 Discretionary exception for 
emergency situation. In emergency situations, ((stteh as)) 
or personal or family sickness, the board may waive((,-fer 
geeEI eattse she·n1t,)) all or part of the continuing education 
requirement for a ((f!aFtiettlar)) two-year reporting period 
((fer ftft iHEli·riElttal lieeHsee)). The board ((wttl)) !!!ID'.. require 
( ( st:teh Yetifieatieft ef t:he e1Herge1tey as is 1teeessary te flFe'te ~ 
its eiH:steftee)) additional information to determine if a waiver • 
should be granted. 

Proposed [ 106] 
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REPEALER 
~ The following section of the Washington Administrative 

Code is repealed: 
WAC 246-851-210 Certification for continuing 

education courses. 

[ 107] 
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WSR 97-07-055 
PERMANENT RULES 

NORTHWEST AIR 
POLLUTION AUmORITY 

[Filed March 18, 1997, 9:50 a.m.) 

Date of Adoption: March 13, 1997. 
Purpose: To amend, add, and delete sections of the 

NW AP A regulation to reflect changes in state and federal 
rules and to clarify requirements that will promote effective 
air pollution control. 

Slimmary of Proposed Northwest Air Pollution Authori-
ty Regulation Changes-March 13, 1997: Subsections: 

104.2 Referenced recently adopted federal rules in 40 
CFR 60, 61, and 63. 

114 Revised wording in confidential information 
subsection to be consistent with chapter 70.94 RCW. 

131.21 Insert the word "business" after the word "ten" 
to allow ten business days for a response to a violation. 

131.4 Change from two to five years after which any 
suspended portion of a penalty becomes null and void. 

132.6 Add words "per day per violation" for consistency 
with federal Jaw and other parts of subsection 132. This is 
necessary to receive full delegation from EPA of the Title 5 
Air Operating Permit Program. 

200 Add a definition for solid waste consistent with 
chapter 173-434 WAC, revise definition of Best Available 
Control Technology (BACT) to identify BACT as a technol-
ogy not an emission limit, redefine standard conditions to be 
consistent with traditional air pollution engineering assump-

~ tions (20 degrees C. and 760 mm mercury), change correc-
, tion factor in definition of standard cubic foot of gas to 68 

degrees F from 60 degrees F, add a definition for solid waste 
consistent with the Washington state definition. 

321.3 Improve language referring to sources that Jose 
their registration status if they cease operation for more than 
one year in the Northwest Air Pollution Authority jurisdic-
tion and do not pay registration fees. 

342.3 Add the words "if requested by the Control 
Officer" after "submit a report." 

360 Include air operating permit sources. 
365 Include air operating permit sources. 
462.1 and 2 Add word averaged before "for a sixty 

consecutive minute period" to make rule consistent with state 
requirement. 

530.1 Revised wording of nuisance section for clarity. 
535.3 Revised wording of nuisance odor subsection for 

clarity. 
580.6 Modify subsection on gasoline stations to be 

consistent with chapter 173-491 WAC. 
580.8 Revise subsection to be consistent with federal 

rules on leak detection and repair at petroleum refineries. 
580.11 Add CARB (California Air Resources Board) as 

a resource for reference testing methods. 
580.12 Remove all compliance dates for Section 580 

because they are after the fact or Stage II requirements have 
changed. 

Citation of Existing Rules Affected by this Order: 
• Amending Sections 104, 114, 131, 132, 200, 321, 342, 360, 
I' 365, 462, 530, 535, and 580. 

Statutory Authority for Adoption: Chapter 70.94 RCW. 
Adopted under notice filed as WSR 97-03-112 on 

January 21, 1997. 
[ 1 J 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed O; Federal 
Rules or Standards: New 0, amended 0, repealed O; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed O; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

AMENDATORYSECTION 

March 17, 1997 
James B. Randles 

Assistant Control Officer 

SECTION 104-ADOPTION OF STATE AND FEDERAL 
LAWS AND RULES 
104.1 All provisions of State Law as it now exists or may 

be hereafter amended, which is pertinent to the 
operation the Authority is hereby adopted by 
reference and made part of the Regulation of the 
Authority as of May 9, 1996. Specifically, there is 
adopted by reference the Washington State Clean 
Air Act (RCW 70.94), the Administrative Proce-
dures Act (RCW 34.04) and RCW 43.21A and 
43.2 lB and the following state rules: WAC 173-
400, WAC 173-401, WAC-405, WAC 173-410, 
WAC 173-415, WAC-420, WAC-421, WAC-422, 
WAC 173-425, WAC 173-430, WAC 173-433, 
WAC 173-434, W AC-435, WAC-450, WAC 173-
460, WAC 173-470, WAC 173-474, WAC 173-
475, WAC 173-480, WAC 173-481, WAC 173-
490, WAC 173-491, WAC-492, WAC-495, and 
WAC 173-802. 

104.2 All provisions of the following federal rules are 
hereby adopted by reference and made part of the 
Regulation of the Authority as of May 9, 1996: 40 
CFR Part 60 (Standards of Performance For New 
Stationary Sources) subparts A, B, C, Ca, Cb,~ 
~ D, Da, Db, De, E, Ea,~ F, G, H, I, J, K, Ka, 
Kb, L, M, N, Na, 0, P, Q, R, S, T, U, V, W, X, Y, 
Z, AA, AAa, BB, CC, DD, EE, GG, HH, KK, LL, 
MM, NN, PP, QQ, RR, SS, TT, UU, VV, WW, 
XX, AAA, BBB, DOD, FFF, GGG, HHH, III, JJJ, 
KKK, LLL, NNN, 000, PPP, QQQ, RRR, SSS, 
TTT, UUU, VVV, WWW; and 40 CFR Part 61 
(National Emission Standards For Hazardous Air 
Pollutants) Subparts A, B, C, D, E, F, H, I, J, K, L, 
M, N, 0, P, Q, R, T, V, W, Y, BB, FF and 40 
CFR Part 63 (National Emission Standards for 
Hazardous Air Pollutants for Source Categories) 
Subparts A, B, C, D, F, G, H, I, L, M, N, 0, Q, R, 

Penn~ent 
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T, !b_ W, .&, Y, CC, DD, EE, GG, II, ((ftftti.)) JJ.1. 
KK, OO; PP, 00, RR, VV, and JJJ. 

Amended: April 14, 1993, September 8, 1993, December 8, 
1993, October 13, 1994, May 11, 1995, February 8, 1996, 
May 9, 1996, March 13, 1997 

AMENDATORY SECTION 
SECTION 114 - CONFIDENTIAL INFORMATION 
114.1 Whenever any records or other information other 

than ambient air quality data or emission data 
furnished to or obtained by the Authority ((13tH'SuBBt 
te &Ry seet:ieRs ifl the State Aet as Rew eF hefeftfteF 
aJHeREleEI)), relates to processes or production 
unique to the owner or operator, or are likely to 
affect adversely the competitive position of such 
owner or operator (( ef sueh f!Feeesses eF f1F0Eluet:iefl 
JHay se eeFtify &REI Fequest that sueh FeeeFEls eF 
iflfeffftat:iefl he fH&Ele a·1ailahle eRly feF the eeRfi 
EleRt:ial use ef the BeftfEI, the A8·1iseey CeuReil, BBEI 
AutheFity staff)) if released to the public or to a 
competitor, and the owner or operator of such 
processes or production so certifies, such records or 
information shall be only for the confidential use of 
the Authority. Nothing herein shall be construed to 
prevent the use of records or information by the 
Authority in compiling or publishing analyses or 
summaries relating to the general condition of the 
outdoor atmosphere: PROVIDED, that such 
analyses or summaries do not reveal any iuforma-
tion otherwise confidential under the provisions of 
this section: PROVIDED FURTHER, that emis-
sion data furnished to or obtained by the Board 
shall be correlated with applicable emission limita-
tions and other control measures and shall be 
available for public inspection during normal 
business hours at offices of the Board. 
((The BeftfEI shall giYe eeRsiElefftt:ieR te the Fequest 
&REI if sueh aetiefl weulEI Ret he EletFiJHefltel te the 
f'Uhlie iRteFest &REI is etheFWise 'Nithifl aeeeFEI with 
the f!elieies &fie flUFf!eses ef the Regulfttiee ef this 
AutheFity &REI with State Laws, fftftY gF&flt the 
sftlfte. NethiRg heFeifl shall he eeRstFHeEI te f'Fe'teflt 
the use ef FeeeFEls eF iRfeffftfttiefl hy the BeftfEI, the 
Aavisaey c~eeil, 6F steff ie eampilieg Bf f'Hhlish 
iRg &Ralyses eF SHfHJHeries FelatiRg te the geReFal 
eeRElitiaR ef the eHteeeF affiiesf!heFe; PROVIDBD, 
that sueh ftftalyses eF suJHJHeries Ela Ret Fe'leal ftftY 
iRfeffftatiee etheFwise eeefiEleet:ial uRaeF the f'Fe'ti 
siefls ef this Seetiee. ~Je JHeJHheF ef the Be&FEI, 
AElviseey CeuReil, eF staff ef the Authefity shall 
ha't'e aeeess te &Ry eeefiEleRtial iRfeFJH&tiefl ie 
whieh they fft&y, ifl the ef!ieiefl ef the BeftfEI, ha·1e 
a eeeAiet ef iRteFest; PR0¥1E>BD RJRTHBR, that 
etftissiefl Elate fttmlsheEI te eF ehtaiReEI hy the BeftfEI 
shell he eeffelateEI with &Pf!lieehle emissiee lifflite 
tieRs &REI etheF eefltFel JHeesuFes aea shall he 
ft'lailahle feF f'Uhlie iRSf!eetiee auFieg fl8Flftftl 
husiRess helffS at the efflee ef the Authefity.)) 

Passed: January 8, 1969 

Permanent C 2 I 

Amended: October 1, 1969, January 8, 1970, February 14, 
1973, July 11, 1973, April 14, 1993, March 13, 1997 4 
AMENDATORYSECTION 
SECTION 131 - VIOLATION - NOTICES 
131.1 If the Board or Control Officer has reason to 

believe that a violation of this Regulation has 
occurred or is occurring, the Board or Control 
Officer may, with or without notice as specified in 
Section 130, cause written notice of violation to be 
served upon the alleged violator and the facts 
alleged to constitute a violation thereof. Written 
notice shall be served at least thirty days prior to 
the commencement of any formal enforcement 
action under RCW 70.94.430 and 70.94.431. 

131.2 The Board or Control Officer upon issuance of 
notice of violation may do any or all of the follow-
ing: 

131.21 Require that the alleged violator respond in 
writing or in person within ten (10) business 
days of the notice and specify the corrective 
Action being taken. 

131.22 Issue an order pursuant to Section 121 of this 
Regulation. 

131.23 Initiate action pursuant to Sections 132, 133, 
134 and 135 of this Regulation. 

131.24 Hold a hearing pursuant to Section 120 of this 4 
Regulation. 

131.25 Require the alleged violator or violators appear 
before the Board. 

131.26 Avail itself of any other remedy provided by 
law. 

131.3 Failure to respond as required in Section 131.21 
shall constitute a prima face violation of this 
Regulation and the Board or Control Officer may 
initiate action pursuant to Section 132, 133, 134, 
135 of this Regulation. 

131.4 . Any suspended civil penalty, issued under Section 
133 of this Regulation, which is issued as part of a 
violation shall be applicable in future penalties 
against the same person for not more than{{~)) 
five years from the date of the same suspension. 
After ((~)) five years the suspended portion of 
the Penalty shall be considered void and of no 
force or effect. appeals notwithstanding. 

Amended: April 14, 1993, March 13, 1997 

SECTION 132 - CRIMINAL PENAL TY 
132.6 Any person who knowingly makes any false 

material statement, representation, or certification 
in any form, in any notice or report required by a ~ 
permit, as required by 40 CFR 70.11 (a)(3)(iii) • 
shall be guilty of a crime and upon conviction 
thereof shall be punished by a maximum fine of 
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not less than ten thousand dollars ($10,000) ~ 
~ per violation. 
, Amended: April 14, 1993, October 13, 1994, March 13, 

1997 

AMENDATORYSECTION 

SECTION 200 - DEFINITIONS 
AGRICULTURAL OPERATION - The growth of crops, the 

raising of fowl, animals or bees as a gainful occupation. 
AIR CONTAMINANT - Means dust, fumes, mist, smoke, 

other particulate matter, vapor gas, odorous substance, or any 
combination thereof. 

AIR CONTAMINANT SOURCE - Is a point or points from 
which one or more air contaminants originate. 

AIR POLLUTION - Is present in the outdoor atmosphere 
of one or more air contaminants in sufficient quantities and 
of such characteristics and duration as is, or is likely to be, 
injurious to human health, plant, or animal life, or property, 
or which unreasonably interfere with enjoyment of life and 
property. 

AIR QUALITY OBJECTIVE - The concentration and 
exposure time of one or more air contaminants in the 
ambient air below which, according to available knowledge, 
undesirable effects will not occur. 

AIR QUALITY STANDARD - An established concentration, 
exposure time and frequency of occurrence of one or more 
air contaminants in the ambient air which shall not be 

~ 
exceeded. 

AMBIENT AIR - The surrounding outside air. 
AMBIENT AIR MONITORING STATION - A station so 

designated by the C6ntrol Officer for the purpose of measur-
ing air contaminant concentrations in the ambient air. The 
station location and sampling probe locations shall be 
designated by the Control Officer utilizing as a guide CFR 
Title 40, Part 58, Appendix "D" Network Design and 
Appendix "E" Probe Siting Criteria. 

AUTHORITY - Northwest Air Pollution Authority 
(NW APA). 

((BBST AVA1b~81:.B CO~ITIWI:. TBCJIJllOl:.OGY (8.ACT) AR 
etHissieR JitHitetieR B8SeEI 0R the lft8Xilft1tlft Elegree ef 
reE111etieR fer eeeh air f!el111teRt s11Bjeet te reg11letieR 1tREler 
eh~ter 70.94 RCW etHitteEI frelft er whieh res11lts fretH BR)' 
Rew er tHeElifieEI stetieRery se11ree, whieh the f'eFtHittiRg 
e11therity, eR e ease ey ease eesis, tekiRg iRte eeee11Rt 
eRergy, eR¥ireRlfteRtel, BREI eeeftetHie itHf!eets eAEI ether 
easts, EleteRHiRes is eehieveele fer s11eh se11ree er tHeElifiee 
tieR thre11gh ~f'lieetieR ef f!reE111etieR f!reeesses BREI e'lftil 
eele tHetheEls, systetHs, eREI teehRiq11es, iAel11EliRg f11el 
eleBRiRg, eleBR fllels, er treetffleRt er iAA0'reti¥e file! eelfte11s 
tieR teehRiq11es fer eeRtrel ef eeeh s11eh f!ell11teRt. IR He 
e·,•eftt shell ~f'lieetieA ef the "eest e'·eileele eeRtFel teehAel 
egy" res11It iR etHissieRs ef eRy f!el111teRts whieh will exeeeel 
the etHissieRS elleweEI ey 8RY ~f'lieeele steRElertl HREleF 40 
CFR P8Ft GO BREI Per-t Gl, es they exist 08 Peefltery 8, 1996, 
er their later efteetlfteRtS es eElef!teEI ey FefereRee ey the 

• CeRlt'el Ofiieer e~· Fl:l!e. BlftissieRs freFR 88~' se11ree H~lii!iRg 
I' eleeR fllels, er BAY ether FReeRs, te eeFRf!ly with this f'8Fe 

gref!h shell Ret ee elleweEI te iRereese eeeve levels that 
we11lEI he,·e eeeR req11ireEI HREler the Elefiftitieft ef Bt\CT iR 

[ 3 1 

the Petlerel CleeR Air Aet es it ellistetl f!Fier te eReettHeRt ef 
the CleeR r\ir Aet 1ht1HefttltHeRts ef 1990.)) 

BEST AVAILABLE CONTROL TECHNOLOGY (BACT) -
means technology that will result in an emission standard, 
including a visible emission standard, based on the maximum 
degree of reduction which the Authority, on a case-by-case 
basis, taking into account energy, environmental, and 
economic impacts, and other costs, determines is achievable 
for such source through application of production processes, 
available methods, systems, and techniques, including fuel 
cleaning or treatment, clean fuels, or innovative fuel combus-
tion techniques for control of each air contaminant. In no 
event shall application of the best available control technolo-
gy result in emissions of any air contaminant that would 
exceed the emissions allowed by any applicable standard 
under 40 CFR Parts 60, 61, and 63. The Authority may 
prescribe a design, equipment, work practice, or operational 
standard, or combination thereof, to meet the requirements 
of best available control technology. Such standard shall, to 
the degree possible, set forth the emission reduction achiev-
able by implementation of such design, equipment, work 
practice, or operation and shall provide for compliance by 
means that achieve equivalent results. 

REFUSE - Putrescrible and non-putrescible solid waste 
including garbage, rubbish, ashes, dead animals, abandoned 
automobiles, solid market wastes, street cleanings and 
industrial wastes including waste disposal in industrial 
salvage. 

REFUSE BURNING EQUIPMENT - Equipment designed to 
bum (refuse) waste material, scrap or combustion remains. 

REGISTRATION - Registration shall mean the prmcess of 
identifying, delineating and itemizing all air contaminant 
sources within the jurisdiction of the Authority including the 
making of periodic reports, as required, by the persons 
operating or responsible for such sources and may contain 
information concerning location, size, height of contaminant 
outlets, processes employed, nature of the contaminant 
emissions and such other information as is relevant to air 
pollution and available or reasonably capable of being 
assembled. 

RESIDENTIAL BURNING - Means small outdoor fires, at 
a one or two family residence, consisting of leaves, clip-
pings, pruning and other yard and gardening refuse originat-
ing on lands immediately adjacent and in close proximity to 
a human dwelling resulting from activities connected with 
said dwelling and burned on such lands by the property 
owner or his designee. 

SMALL OUTDOOR FIRE - Means a fire in a pile no more 
than four (4) feet in diameter and three (3) feet in height. 

SMOKE - Gas borne particulate matter in a sufficient 
amount to be observable. 

SOLID w ASTE - means all putrescible and nonputrescible 
solid and semisolid wastes, including but not limited to 
garbage, rubbish, ashes, industrial wastes, swill, demolition 
and construction wastes, abandoned vehicles or parts thereof, 
and discarded commodities. This includes all liquid, solid 
and semisolid materials, which are not primary products of 
public, private, industrial, commercial, mining, and agricul-
tural operations. Solid waste includes but is not limited to 
septage from septic tanks, dangerous waste, and problem 
wastes. Solid waste does not include wood waste or sludge 
from waste water treatment plants. 
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SOURCE - All of the emissions unit(s) including 
quantifiable fugitive emissions, that are located on one or 
more contiguous or adjacent properties, and are under the 
control of the same person or persons under common 
control, whose activities are ancillary to the production of a 
single product or functionally related groups of products. 
Activities shall be considered ancillary to the production of 
a single product or functionally related group of products if 
they belong to the same major group (i.e., which have the 
same two digit code) as described in the Standard Industrial 
Classification Manual, 1972, as amended by the 1977 
Supplement. 

STACK - Duct, chimney, flue, conduit, or opening 
arranged for the emission into the outdoor atmosphere of air 
contaminants. 

STANDARD CONDITIONS - Standard Conditions((~)) is 
a temperature of ((6Q Elegrees P)) 20 degrees C (68 degrees 
fl and a pressure of 760 mm (29.92 inches) of mercury. 
((29.92 iHekes ef mere1:1r.,·. StaHElarEI CeHElitieHs (B) is a 
temperat1:1re ef Q Elegrees C aHEI 76Q fftfft ef mere1:1ry. 
StaHElarEI CeHElitieHs (C) is a temperat1:1re ef 25 Elegrees C 
aHEI 76Q ftl:fft ef fftere1:1ry .) ) 

STANDARD CUBIC FOOT OF GAS - That amount of gas 
which would occupy a cube having dimensions of one foot 
on each side, if the gas were free of water vapor at a pres-
sure of 14.7 psia and a temperature of ((69)) 68 degrees F. 

STATE ACT - Washington Clean Air Act (RCW 70.94) 
and RCW 43.21A and 43.21B. 

STRA w - All vegetative material of agricultural origin 
other than seed removed by swathing, combining or cutting. 

TON - Short ton or 2000 pounds. 
TOTAL SUSPENDED PARTICULATE - Particulate matter as 

measured by the method described in 40 CFR Part 50 
Appendix B as in effect on July 1, 1988. 

TRUE VAPOR PRESSURE - The equilibrium pressure 
exerted by a hydrocarbon at storage conditions. 

TURF GRASSES - All blue grasses, fescues, and bentgrass 
planted for seed production. 

UNA VOIDABLE EXCESS EMISSIONS - Air contaminants 
emitted in excess of a standard that are excused and not 
subject to penalty by reason that the event(s) meet the 
criteria in WAC 173-400-107 (4), (5), or (6). 

U.S. ENVIRONMENTAL PROTECTION AGENCY - Shall be 
known as EPA in this Regulation. 

WOOD w ASTE BURNER - A sheet metal or other type of 
enclosure to form a truncated cone or a single chamber 
cylindrically shaped incinerator line or constructed of 
suitable refractory material which employs controlled fuel 
feed, tangential overtire and underfire air supply system, and 
is designed and used for the disposal of wood and bark 
wastes by incineration. 
AMENDED: October 13, 1982, November 14, 1984, April 14, 
1993, October 13, 1994, February 8, 1996, May 9, 1996.z. 
March 13, 1997 

AMENDATORYSECTION 
SECTION 321 - GENERAL REQUIREMENTS FOR REG-
ISTRATION 
321.1 Registration shall include the following procedures. 

Any person operating or responsible for the opera-
Permanent [ 4] 

tion of an air contaminant source that requires 
registration shall make reports containing informa- ~ 
tion as may be required concerning location, size ~ 
and height of contaminant outlets, processes em-
ployed, nature of contaminant emission and such 
other information as is relevant to air pollution and 
available or reasonably capable or being assembled. 
The owner or agent of the source shall, upon 
request, submit the required information. 

321.2 A separate registration shall be required for each 
source of contaminant; provided that, an owner 
need not have a separate registration for identical 
units of equipment or control facility installed, 
altered or operated in an identical manner on the 
same process. 

321.3 Any registered source which ceases to operate any 
air contaminant source for one ( 1) year or more or 
said source leaves the jurisdiction of the Authority 
and does not pay the annual registration fees, the 
source shall be considered a new source and shall 
submit a Notice of Construction and Application 
for Approval and receive approval from the Board 
prior to resumption of operation or re-entry into the 
jurisdiction of the Authority. ((PreYiaea, kewever, 
that these registerea se1:1rees speeifieally aesigHea 
ana appF8'i'eft ey the CeHtrel O#ieer 8S pftl't ef their 
erigiHal "f>ietiee ef CeHstruetieft afttl Applieatieft 
fer Appre'lal" shall ee e:1teffipt freffi this s1:1esee 
~)) 

Passed: January 8, 1969 
Amended: February 14, 1973, August 8, 1978, April 14, 
1993, March 13, 1997 

SECTION 342 - OPERATION AND MAINTENANCE 
342. l All air contaminant sources are required to keep 

any process and/or air pollution control equipment 
in good operating condition and repair. If a break-
down or upset condition occurs and it is determined 
by the Control Officer to be due to poor operating 
and maintenance procedures, the Control Officer 
may take any legal steps necessary to prevent a 
recurrence of the breakdown or upset condition. 

342.2 Operating instructions and maintenance schedules 
for process and/or control equipment must be 
available and may be required to be posted on the 
site. This section is specifically applicable to the 
operation of equipment where untrained personnel 
may- operate or otherwise have access to or use the 
equipment. 

342.3 If a breakdown or violation occurs and is due to 
the improper operation or maintenance of equip-
ment, the owner or operator of the source will, in 
addition to filing a report of breakdown under 
Section 340, submit a report if requested by the 

4 Control Officer on what measures will be taken in 
training or re-orienting personnel to prevent a 
recurrence of the breakdown. 
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342.4 Excess emissions due to shutdown or startup shall 
be considered unavoidable provided the source 
adequately demonstrates that the excess emissions 
could not have been prevented through careful 
planning and design, the emissions did not result in 
a violation of an ambient air quality standard and 
if a bypass of control equipment occurs, that such 
bypass is necessary to prevent loss of life, personal 
injury, or severe property damage. 

Amended: April 14, 1993, September 8, 1993, May 11, 
1995, February 8, 1996, March 13, 1997 

SECTION 360 - TESTING AND SAMPLING 
360.1 Any person operating or using any article, machine, 

equipment or other contrivance ((for whieh this 
RegttlatieH retJttires registmti01t)) sha~I provide and 
maintain such sampling and testing facilities as 
specified in the approval to construct or ((the 
registratieH te e~erate)) an air operating permit. 

360.2 Before an approval to construct or a registration or 
certificate to operate is granted, the Control Officer 
may require the owner or applicant to provide and 
maintain such facilities as are necessary for sam-
pling and testing purposes and perform such tests 
as are necessary in order to secure information that 
will disclose the nature, extent, quality or degree of 
air contaminants discharged into the atmosphere 
from the article, machine, equipment or other 
contrivance described in the notice of construction, 
or application for registration or certificate to 
operate. In the event of such a requirement, the 
Control Officer shall notify the applicant in writing 
of the required size, number and location of sam-
pling ports; the size and location of the sampling 
platform, and the utilities for operating the sam-
pling and testing equipment and the tests to be 
performed. The platform, access and utilities shall 
be constructed and maintained in accordance with 
the rules and Regulations of the State Department 
of Labor and Industries and other applicable State 
and Local Regulations, rules and ordinances. 

Passed: October 1, 1969 
Amended: February 14, 1973, March 13, 1997 

SECTION 365 - MONITORING 
365.1 Any person operating a registered air contaminant 

sourci; or ({ttHaer a eertifieate te e~eFate)) an air 
operating permit source may, at any time, be 
required to monitor the ambient air, process emis-
sions or conduct emission tests as deemed neces-
sary by the Control Officer under the following 
provisions: 

365.11 The Board or Control Officer may require any 
person operating any source to conduct a 
monitoring program on site or adjacent off site 
for emissions, ambient air concentrations or 
any other pertinent special studies deemed 
necessary. 
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365.12 All monitoring data shall be submitted in a 
form which the Board or Control Officer may 
require. Averaging time and collection periods 
will be determined by the Control Officer. 
Failure to record and/or report data as speci-
fied in the "Guidelines for Industrial Monitor-
ing Equipment and Data Handling" may be 
cause for a Notice of Violation to be issued. 

365.13 All data and records shall be kept for a period 
of at least one year and made available to the 
Control Officer upon request. 

365.14 All instruments used to monitor compliance or 
for special studies must meet appropriate EPA 
performance specifications ( 40 CFR 60, Ap-
pendix B) and shall be calibrated and main-
tained in accordance with the "Guidelines for 
Industrial Monitoring Equipment and Data 
Handling" procedures approved by the Control 
Officer. 

365.15 The Control Officer may take such samples 
and make any tests and investigations deemed 
necessary to determine the accuracy of the 
monitoring reports and tests submitted to the 
Authority, and evaluate the validity of the 
data. The owner or operator may also be 
required by the Control Officer to take a 
sample using an approved procedure and 
submit the results thereof within a reasonable 
period of time. 

365.16 The Board or the Control Officer may require 
additional reasonable monitoring be undertaken 
at any appropriate time to insure compliance 
with this Regulation. 

Passed: August 4, 1971 
Amended: February 14, 1973, February 8, 1989, March 13, 
1997 

SECTION 462 - EMISSION OF SULFUR COMPOUNDS 

462.1 It shall be unlawful for any person to cause or 
permit the emission of air contaminants from any 
equipment if the air contaminants emitted as 
measured in the stack contain sulfur compounds 
calculated as sulfur dioxide, of more than one 
thousand (1,000) parts per million (2.62 mg/m3), 
averaged for a sixty consecutive minute period, 
except as otherwise provided by a specific emission 
restriction adopted by this Authority and/or the 
DOE. For the purpose of this section, all sulfur 
present in gaseous compounds containing oxygen 
shall be deemed present as sulfur dioxide. 

462.2 Emissions of sulfur compounds calculated to be in 
excess of 1,000 parts per million (2.62 mg/m3) at 
any emission point, averaged for a sixty consecu-
tive minute period, shall not constitute a violation 
of Section 462.1 of this Regulation, provided such 
person responsible for the emission provides 
reasonable evidence that such emissions will not 
cause ground level concentrations on adjacent 

Permanent 
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property to exceed the values indicated in Section 
410 of this Regulation, and can demonstrate to the 
Control Officer there is no practical method of 
reducing the concentration to the above levels or 
less. 

462.3 All concentrations of sulfur dioxide referred to in 
this Section are on a volumetric dry basis. For 
combustion emissions, the exhaust gas volume shall 
be corrected to 7% oxygen. 

Passed: July 8, 1969 
Amended: August 4, 1971, January 9, 1974, August 9, 
1978, July 1, 1987, October 14, 1987, April 14, 1992, 
October 13, 1994, March 13, 1997 

AMENDATORYSECTION 
SECTION 530 - GENERAL NUISANCE 
530.1 ((A)) No person shall ((~)) discharge from any 

source ((v;h!Hseever)) quantities of air contaminants 
in sufficient amounts and of such characteristics 
and duration as is likely to be injurious or cause 
damage to human health, plant or animal life, or 
property; or which unreasonably interferes with 
enjoyment of life and property ((ef a sigHifie&Ht 
HtnBher ef perseHs)). 

PASSED: December 4, 1970 
Amended: April 14, 1993, March 13, 1997 

SECTION 535 - ODOR CONTROL MEASURES 
535.1 Best available control technology shall be installed 

and operated to reduce odor-bearing gases or 
particulate matter emitted into the atmosphere to a 
reasonable minimum. 

535.2 The Board or Control Officer may establish reason-
able requirements that the building or equipment be 
closed and ventilated in such a way that all the air, 
gases and particulate matter are effectively treated 
for removal or destruction of odorous matter or 
other air contaminants before emission to the 
atmosphere. 

535.3 ((The &HthieHt air shall Ret eeH:t&iR eaeretts stth 
staRees, stteh as (httt Ret limited te) hyaregeR 
sttlfiae, mereapt&Rs, erg&Rie sttlfiaes &REI ether 
llfeHtatie &REI aliphatie eeHtpettRas iR stteh eeReeR 
tFatieRs er ef stteh ElttffttieR as will threateR health 
er safety er preYeRt the eRjeyHteRt &Ra ttse ef 
f'Feperty .) ) 

No person shall discharge or permit the discharge 
into the ambient air odorous substances, such as 
(but not limited to) hydrogen sulfide, mercaptans, 
organic sulfides and other aromatic and aliphatic 
compounds in such concentrations or of such 
duration as will threaten health or safety of any 
person or unreasonably interfere with the use and 
enjoyment of property. 

Passed: January 8, 1969 
Amended: April 14, 1993, March 13, 1997 
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SECTION 580.6 - Gasoline Stations 
580.61 Section 580.62 shall apply to: 4 

580.611 All gasoline stations in existence on Janu-
ary 1, 1990 with a total annual gasoline 
output greater than one million three 
hundred sixty-four thousand liters 
(360,000 gallons) and total gasoline stor-
age capacity greater than thirty-eight 
thousand liters (10,000 gallons) and 

580.612 All gasoline stations installed or recon-
structed after January 1, 1990. 

580.62 It shall be unlawful for any person to cause or 
allow the transfer of gasoline from any trans-
port tank into any stationary storage tank 
except as provided in 580.63 of this section 
unless the following conditions are met: 

580.621 Such stationary storage tank is equipped 
with a permanent submerged fill pipe and 
approved vapor recovery system, and 

580.622 Such transport tank is equipped to balance 
vapors and is maintained in a vapor-tight 
condition in accordance with Section 
580.10 and 

580.623 All vapor return line are connected be-
tween the transport tank and the stationary 
stora~e tank ?nd the vapor recovery sys- ~ 
tern is operatmg. ~ 

580.63 Notwithstanding the requirements of 580.61 of 
this regulation, the following stationary gaso-
line storage tanks are exempt from the require-
ments of 580.62: 

580.631 All tanks with a capacity less than seven 
thousand five hundred liters (2,000 gal-
lons) installed before January 1, 1990. 

580.632 All tanks with offset fill lines installed 
before January 1, 1990. 

580.633 All tanks with a capacity less than one 
thousand liters (260 gallons). 

580.64 It shall be unlawful for any person to cause or 
allow the transfer of gasoline from a stationary 
tank into a motor vehicle fuel tank except as 
provided in WAC 173-491. ((580Ji5 ef this 
seetieH ttRless the felle·NiRg eeRElitieRs are 
fftet:-

580.641 The gaseliRe statieR shall he eqttippea 
with a eertifiea Stage II Yaper reeevery 
system. 

580.642 The B'NReF er eperater ef the gaseliRe 
statieR shall Ret allew the traRsfer ef 
gaseliRe freFR statieRary t&Rks iRte FReter 
.,·ehiele fttel t&Rks ttRless a eertifieEI Stage ~ 
II ¥8f'0F reeevery systelft is ttsea. ~ 

580.643 All Stage II Y&f'BF reee·;ery eqttipFReRt 
shall he FR&iRt&iRea iR aeeeraaRee with 
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the systelfts eertif.ieatieR FeEfttiFelfteRts aRa 
shall he lftaiRtaiRea ta he leak ft:ee, ¥1lJ!0r 
tight, afta iR gaaa Vl0rkiRg araer. 

580.644 WheRe¥er a Stage II ¥af10r reea,·ery 
systelft is aeteflftiRea te he aefeeti¥e, the 
0v1Rer er ef!eratar shall take the systelft 
attt af serviee ttRtil it has heeR ref!airea, 
ref!laeea, er aEljttstea, as Reeessary. 

580.645 The ewRer er ef!erater af eaeh gasa 
liRe statieR tttiliziRg Stage II vaf!er 
eeRtrels shall f10St 0f1eratiRg iRsH'tte 
tieRs fer the systeffl: as refeFeReea iR 
WAC 173 491 40 (5),(f). 

580.65 The fellewiRg gaseliRe statiaRs are exefflf!t 
ifelft the FeEfttirelfteRts ef 580.64: 

580.M 1 All gasaliRe statiaRs i11 existeRee Attgttst 
2, 1991 ha,·i11g aft a11Rttal gaseli11e 
threttghflttt less tha11 three fflilliaR, 011e 
ht111area &Ra eighty t·+Ye thattsaRa liters 
(840,000 galle11s). 

580.652 All gaseliRe statieRs httilt after Attgttst 2, 
1991 with a R0ffl:i11al gaseliRe sterage 
eaf!aeity af thirty se¥eR thattsaRa 11iRe 
httRarea liters (10,000 galleRs) er less.)) 

PASSED: February 14, 1990 
Amended: April 14, 1993, March 13, 1997 

~ SECTION 580.11 Scope, Registration, Reporting and Notice 
of Construction 

580.111 The owner or operator of a stationary emission 
source of VOC shall no_tify the Authority and 
register the source in compliance with Sections 
300, 320, 321, 322, 323, 324. 

580.112 The owner or operator of a registered station-
ary emission source of voe shall furnish, 
upon request of the Control Officer, such data 
as the Agency may require to calculate the 
emission of the source and evaluate the emis-
sion control program; and such other data at 
times as may be required by the Control 
Officer. The data shall be supplied not later 
than (60) sixty days following the request, in 
a form and according to instructions received 
from the Control Officer. 

580.113 Owners or operators of stationary emission 
sources of VOC, as defined in Section 580, 
shall demonstrate compliance with these regu-
lations, using procedures approved by the 
Control Officer. These procedures shall com-
ply with established EP A/DOE/CARB Refer-
ence Testing Methods. Where source sam-
pling is required, procedures shall be used as 
specified in Section 180 of the NW APA 
Regulation. 

580.114 The owner or operator of any source of VOC 
emissions subject to the provisions of Section 
580 shall: 
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580.1141 Install, operate, and maintain, process 
and/or control equipment, monitoring 
instruments or procedures as neces-
sary to comply with paragraph 
580.113 of this section; provided that 
use of Monitoring instruments or 
procedures is required only as speci-
fied in EPA/DOFJCARB Documents 
cited in subsection 580.113. 

580.1142 Maintain, in writing, records and/or 
reports relating to monitoring instru-
ments or procedures which will, upon 
review, document the compliance 
status of the voe emission source or 
control equipment to the satisfaction 
of the Control Officer. Reports shall 
be forwarded to the Control Officer 
as required by procedures cited in 
580.113. For sources subject to 
580.6 and 580.7, no records or re-
ports are required. 

580.1143 The provisions of the NW AP A Regu-
lation regarding Notices of Construc-
tion shall apply to new or altered 
voe emission source, and no person 
shall construct, install, or establish a 
new or altered voe emission source 
except in compliance therewith. 

PASSED: December 13, 1989 
Amended: March 13, 1997 

580.8 - Petroleum Refinery Equipment Leaks 
580.81 This section shall apply to all components 

(pump seals, compressor seals, pipeline valves 
and relief valves) handling volatile organic 
compounds at petroleum refinery process units 
and loading sites which utilize butane or 
lighter hydrocarbons as a primary feedstock. 
The process units shall include alkylation, 
polymerization, ((a118 light eRas ttRits)) and 
LPG loading. This section does not apply to 
systems or facilities in which or to which 
natural gas or refinery fuel gas are supplied. 

580.((83-))82 It shall be unlawful to install or operate a 
sample point at the end of a pipe or line 
containing voe unless the pipe or line is 
sealed with a second suitable closure. 
Exceptions to this requirement are the 
ends of a pipe or line connected to pres-
sure relief valves, aspirator vents or other 
devices specifically required to be open 
for safety protection. The sealing device 
shall be removed only when a sample is 
being taken or during maintenance opera-
tions. 

580.((-82-))83 It shall be unlawful for any person to 
cause or allow the operation of a petro-
leum refinery unless such person(f;-)) 

Permanent 
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conducts a fugitive leak detection and 
repair program for process units specified 
in 580.81 and 580.82 consistent with the 
provisions of 40 CFR 60.591-60.593. 
Where compliance with 40 CFR 60.591-
60.593 results in any expansion of a 
facilities current LDAR program or modi-
fication of an existing facility. the date of 
applicability for the new portion of the 
program shall be August 31. 1998. 

((580.821 De·;eleps &REI eeREl1:1ets a ffteRiteFiRg 
pFegF&fft eeRsisteRt with the pFevi 
sieRs ef 580.84 ef this SeetieR; 

580.822 ReeeFEls all leakiRg eeMpeReRts ·Nhieh 
have ll VOe eeReeRtf&tieR gFe&tef th&R 
10,000 J'l'fft &REI plaees a weatheFf!Feef tag 
eellriRg llR iEJeRt:iHe&tieR Rl:lffteef &REI the 
Elate the leak vl'&s leeateEI eR eaeh le&k:iRg 
eefftpeReRt; 

580.823 

580.824 

eeFFeets &REI Fetests the lealaRg eefftpe 
ReRt, llS seeR llS f'F&et:ieftl:ile, Bl:ll Rel l&tef 
th&R H.fteeR Elays &fteF the leak is reeeFEI 
eEI. If a leak eeRtiR1:1es afteF all Fe&seR 
&ele eeFFeeti·;e &etieRS have eeeR t&keR, 
theft the eefftpeReRt shall ee FepaifeEI eF 
FeplaeeEI eR the Rext seheE11:1leEI tl:IFR 
llf01:tREI; 
IEleRtifies all leakiRg eefftpeReRts that 
e&RRet ee eeFFeeteEI l:lRtil the FeHReFy l:lRit 
is sh1:1t Ele'NR feF t1:tFR1lfe1:tREI.)) 

((580.84 The ewReF eF epeF&teF ef a petFele1:1fft 
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FeHRefY shall eeREl1:1et a ffteRiteFiRg pFe 
gnHH aeeeFEliRg te BPA FefereRee ffte~eEI 
21 &REI eeRsisteRt with the fellewtRg 
fJFevisiees: 

580.841 MeRiteF all p1:11Hp seals, pipeliRe ·,.al•;es iR 
liEj1:tiEI sep,·iee &REI pFeeess ElfftiRs yellfly; 

580.842 MeRiteF all eefftpFesseF seals, pipeliRe 
valves iR gasee1:1s seniee &REI pFess1:1Fe 
relief ·,•alves iR gasee1:1s sef\'iee Ejl:llltteFly; 

580.843 The se1:1Fee JH&y petitieR the eeRtFel 
OffieeF te Felax the ffefj1:1eRey ef ffteRiteF 
iRg fFefft ftl:l&FteFly te &RR1:t&lly. The 
sel:lfee fft1:1st she·;; tl-.ree eeRsee1:1t:i·;e Ejl:lllf 
tefly Fes1:11ts shewiRg a leak F&te ef less 
th&R l'Ne peFeeRt feF iREli·;iE11:1al f'Feeess 
HR its. If llRRl:llll ffteRitefiRg Fes1:11ts iREli 
ellte a leak Fate gFellteF th&R .,;;e pereeRt, 
the se1:1Fee will ee FeEj1:tiFeEI te eefftply 
with 580.842. 

580.844 Vis1:1ally ffteRiteF all p1:1JHp seals weekly; 
580.845 MeRitef llRY EIFippiRg J'l:lfftJ' seal ifftffteEli 
~ 

580.846 Vis1:1ally iRspeet &Ry Felief valve withiR 
tweRty fe1:1F he1:1Fs afteF it has veRteEI te 
the lltffteSJ'here; llREI 
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580.847 MeRiteF ifftJHeEliately after Fepair &Ry 
eefftpeReRt that WllS fe1:1REI le&kiRg.)) ~ 

580.((~))84 Pressure relief devices that are connected ~ 
to an operating flare header, vapor recov-
ery device, inaccessible valves, storage 
tank valves and valves that are not exter-
nally regulated are exempt from the moni-
toring requirements of this Section. 

((580.86 The evi'Rer er eperater ef a petFele1:1fft 
FeHRefY shall fftlliRllliR ll le&kiRg eetHpe 
ReRt ffteRiteFiRg leg that shall eeRt&iR, Ill 
a fftiRifH1:tfft, the fellewiRg: 

589.861 The R&ffte ef the preeess 1:1Rit where the 
eefftpeReRt is leeateEI; 

589.862 The type ef eefftpeReRt; 
589.863 The tag Rl:lffteer ef the eefftpeReRt; 
589.864 The Elate eR whieh a le&laRg eeMpeReRt is 

Elisee·;ereEI; 

589.865 The Elate eR whieh a lealaRg eetHpeReRt is 
Fef'&ireEI; 

589.866 The Elate &REI iRstr1:1ffteRt reaEliRg ef the 
reeheek preeeE11:1re after a lealaRg eefftpe 
ReRt is repaireEI; 

589.867 A FeeeFEI ef the ealierat:ieR ef the ffteRiter 
iRg iRStrl:lffteRt; 

589.868 A reeerEI ef these leaks that eaRRet he 4 
repaifeEI l:lRt:il t1:1rRllfe1:tREI; 

589.869 The tetal Rl:lffteer ef eefftpeReRts eheelfeEI 
&REI the tet&l Rl:lffteer ef eetHpeReRts Fel:IREI 
leakiRg. eepies ef the ffteRiteriRg leg 
shall ee Fet&iReEI fer ll fftiRifftl:lfft ef twe 
yellfs after the Elate eR whieh the reeeffi 
was fft&Ele er the repert J'f0J'llf0EI.)) 

PASSED: December 13, 1989 
Amended: March 13, 1997 

((SBeTION 580.12 SeheEl1:1le ef eeMpli&Ree Dates 
580.121 Seet:ieR 580 shall heeeffte effeet:i·1e thfe1:1ghe1:1t 

the A1:1therity' s j1:1risEliet:ieRal &Fea 1:1peR aElep 
t:ieR ef this seet:ieR. All voe s01:1rees shall ee 
iR eefftplillftee ·.vithiR a reaseRahle t:iffte h1:1t Re 
later that the fellewiRg seheE11:1le 1:tRless ether 
'Nise st&teEI: 

Pelfele1:tfft ReH.ReFies Deeeffteer 31, 1993 
GaseliRe TeffftiRals Deeeffteer 31, 1993 
B1:1lk GaseliRe Pl&Rts Deeeffteer 31, 1993 
GaseliRe Stat:ieRs Stage I Deeeffteer 31, 1993 
GaseliRe Stat:ieRs Stage II 

New er 1:1pgraEleEI statieRs eeRstr1:1eteEI ~ 
after A1:1g1:1st 2, 1991 shall eeMply 1:1peR ~ 
eeMplet:ieR ef eeRstraet:ieR. 
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8ffihe1ts with aft aftftttal gaseli1te tkfettgh 
pttt greater tkaft 1.2 fflillieH gal101ts shall 
eefflply hy fte later tkaft May l, 1994. 

8taae1ts witk aH aHHttal gaselif1e tkfettgh 
pttt greater thaH 840,000 galleHs, 1t0t 
previettsly Feflttiree te eefflply shall eeftl 
ply hy ft0 later thaft Deeeftlher 31, 1998. 

PASSEEJ: DeeefflheF 13, 1989 
AftleHaea: April 14, 1993)) 

Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the agency and appear in the Register pursuant 
to the requirements of RCW 34.0S.040. 

Reviser's note: The spelling errors in the above material occurred in 
the copy filed by the agency and appear in the Register pursuant to the 
requirements of RCW 34.0S.040. 

WSR 97-08-003 
PERMANENT RULES 

INTERAGENCY COMMITTEE 
FOR OUTDOOR RECREATION 

[Filed March 20, 1997, 1:35 p.m.] 

Date of Adoption: March 13, 1997. 
Purpose: (1) To conform WAC to firearm and archery 

range recreation (FARR) program matching fun~ l~w for ~l 
sponsors, (2) to help explain waivers of retroact1V1ty, (3) m 

~ accordance with law, to except the FARR program from 
, certain fee rules, (4) to update and standardize planning 

requirements for the following programs - Nonhighway and 
off-road vehicle activities, Washington wildlife and recre-
ation, boating facilities, land and water conservati?n fund. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 286-27-050 and 286-35-040; and amending 
WAC 286-13-045, 286-13-085, 286-13-110, 286-26-080, 
286-27-040, 286-35-030 and 286-40-020. 

Statutory Authority for Adoption: RCW 43.98A.060(1), 
43.98A.070(5), 43.99.080(2), 46.09.240(1), 77.12.720. 

Adopted under notice filed as WSR 97-04-006 on 
January 24, 1997. . 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. · 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 7, repealed 2. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
7, repealed 2. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New O, amended 0, repealed 0; or Other Alternative Rule 

~ 
Making: New 0, amended 7, repealed 2. 

Effective Date of Rule: Thirty-one days after filing. 
March 18, 1997 
Greg Lovelady 

Rules Coordinator 
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AMENDATORY SECTION (Amending WSR 96-08-044, 
filed 3/29/96, effective 4/29/96) 

WAC 286-13-045 Eligible matching resources. (1) 
Applicant resources used to match committee funds may 
include: Cash, local impact/mitigation fees, certain federal 
funds, the value of privately owned donated real estate, 
equipment, equipment use, materials, labor, or any combina-
tion thereof. 

(2) Local agencies may match with state funds so long 
as the state funds are not administered by the committee. 

(3) Private donated real property, or the value of that 
property, must consist of real property (land and facilities) 
that would normally qualify for committee grant funding. 

( 4) State agency projects may be assisted by one 
hundred percent funding from committee sources except 
where prohibited by law. 

(5) The eligibility of federal funds to be used as a ma~ch 
is governed by federal requirements and thus may vary with 
individual program policies. 

AMENDATORY SECTION (Amending WSR 96-15-082, 
filed 7/18/96, effective 8/18/96) 

WAC 286-13-085 Retroactive and increased costs. 
See WAC 286-04-010 for definition of terms for the follow-
ing section. 

Under most conditions, eligible expenses may only be 
reimbursed for activities that occur within the period cited in 
the project agreement. This is known as the committee's 
prohibition on retroactivity. To avoid this prohibition, a 
waiver may be issued. 

(1) Retroactive land acquisition costs. 
The director may grant a waiver of retroactivity when-

ever an applicant asserts, in writing, that a condition exists 
which may jeopardize the project. When evidence warrants, 
the director may grant the applicant permission to proceed 
by issuing the written waiver. This waiver of retroacti~ity 
will not be construed as an approval of the proposed project. 
If the project is subsequently approved, however, the costs 
incurred will be eligible for assistance. If the project is to 
remain eligible for grant support from federal funds, the 
director shall not authorize a waiver of retroactivity to the 
applicant until the federal agency administering the federal 
funds has issued its own waiver of retroactivity as provided 
under its rules and regulations. 

(2) Retroactive development costs. The only retroactive 
development costs eligible for reimbursement consideration 
are preliminary expenses (e.g., engineering costs). 

However, solely in respect to WWRP projects on LEAP 
Capital Document 5, the director is authorized to grant a 
waiver of retroactivity which establishes eligibility for future 
reimbursement of all appropriate development costs. Such 
applicants' retroactivity requests must be in writing, and 
provide sufficient justification. Reimbursement of expendi-
tures is subject to the provisions of WAC 286-13-070. This 
authority shall be effective until the execution of a project 
agreement or June 30, 1997, whichever occurs first. 

(3) Cost increases. 
(a) Cost increases for approved projects may be granted 

by the committee if financial resources are available. 
(b) Each cost increase request will be considered on its 

merits. 
Permanent 
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(c) If an approved project recommended for federal 
funding is den!ed by the appropriate federal agency, the 
sponsor may request that the committee increase assistance 
by an equivalent amount; such requests shall be considered 
on their merits. 

(d) The director may approve a sponsor's development 
project cost increase request so long as the total request does 
not exceed ten percent of the project's approved initial cost. 
The director may also approve land acquisition cost increase 
requests so long as the total request for each parcel does not 
exceed ten percent of both the committee approved initial 
cost and the appraised and reviewed value of each parcel for 
which a cost increase is requested. 

AMENDATORY SECTION (Amending WSR 96-08-044, 
filed 3/29/96, effective 4/29/96) 

WAC 286-13-110 Income. (1) Fees ((a1ul ehBFges)). 
User or other types of fees may be charged in connection 
with land acquired or ((BFeas aae)) facilities developed with 
committee grants if the fees ((aae ehBFges)) are ((ee1H1Heasa 
i'tHe)) consistent with the value of services or opportunities 
furnished and are within the prevailing range of public fees 
((aae eharges withia)) in the state for the ((partiealar)) 
activity ((iaveh·ee)). Excepted are firearms and archery 
range recreation program safety classes (firearm and/or 
hunter) for which a facility/range fee must not be charged 
(RCW 77.12.720). Unless precluded by state law, the 
revenue from such fees ((aae ehBFges)) may only be used to 
offset the expense of operation and maintenance of the 
facility funded in· whole or in part by committee grants or 
for accrual of capital for similar acquisition and/or develop-
ment. 

(2) Other income. Income that accrues to an area 
described in a project agreement from sources other than the 
intended use, including income from land management 
practices, must derive from use which is consistent with, and 
complementary to, the intended use of the area as described 
in the project agreement. 

(a) Gross nonintended income that accrues during the 
contracted reimbursement period established in the project 
agreement will be used to reduce the total cost of the 
project. 

(b) Gross nonintended income that accrues subsequent 
to the ending reimbursement date identified in the project 
agreement must be used to offset operation and maintenance 
expenses of the facility funded in whole or in part by 
committee grants or for capital acquisition and/or develop-
ment of a similar type unless precluded by state law. 

(3) Commercial income. Commercial activity per-
formed by a project sponsor on a committee assisted site or 
facility must be directly related to the recreational service 
provided. After paying any necessary costs associated with 
this activity, any net income must be used to assist in 
maintaining, renovating, operating, and/or developing the site 
as described in WAC 286-13-110 (1) and (2). 

AMENDATORY SECTION (Amending WSR 96-08-044, 
filed 3/29/96, effective 4/29/96) 

WAC 286-26-080 Planning requirements. ((~ 
ee1Hpletee)) To be eligible for grant consideration under this 
chapter, applicants must complete a plan in accordance with 
Permanent [ 10] 

WAC 286-13-040(2)((7)).:....At minimum((;)) the plan must 
include: .i 

(1) A statement of the applicant's long-range goals and ~ 
objectives; 

(2) ((A)) An inventory, or description of the planning 
area((, er eJlistiag BFeas aae faeilities, er earreat eeaeiaeas, 
8S 8f1pF0priate)); 

(3) An analysis of demand and need, that is, why 
actions are required; 

(4) A description of ((the eMeat te whieh the pHhlie has 
eeeit)) how the planning process gave the public ample 
opportunity to be involved in development of the plan; 

(5) A current capital improvement program of at least 
five years ((aaEL<er 8 seheeale whieh ieeatif.ies these eaaties 
respeasiele fer the aetieas aeeEleEI te aehieve the plftfl' s geals 
a11tl e'3jeeth·es)); 

(6) Evidence that this plan has been approved by the 
applicant's governing ({eetly (e.g., rftflger eistfiet, eil)'i'eetfftty 
eep8Ft1He11t, er regieaal 1H8Rager1lsaperviser, ete., as 8f1prepri 
fttet)) entity most appropriate to the plan's scope. For 
example, a city or county-wide plan must be approved at the 
council or commission level. Plans with a different scope 
will be approved by department heads, district rangers, 
regional managers/supervisors, etc. 

AMENDATORY SECTION (Amending WSR 96-08-044, 
filed 3/29/96, effective 4/29/96) 

WAC 286-27-040 Planning requirements((, aetdeer 
reereatieB aeeee1tt)). ((At lfliftilfltHR, eateeer reereatiea 
pla11s ee1Hpletee ia aeeerea1tee with WAC 286 13 040(2) 4 
lfl:tfSt ee 8f1prevee ey the applieaat's gever1tiRg eeey (e.g., 
eity/eetHtty eepaftlfleftt, regie1tal IH8ftBgeF/SHpeF¥iser, ete., 8S 
apprepriate) a1te lfltfst iaelaee: 

(1) Leeal ageaeies. 
(a) A plait fer the ageaey's j1:1Fiseietiea whieh i1teh1ees 

pBFI<, reereatiea, tfftils, a1te epe1t spaee ele1Heats; 
(e) A le1tg raage plea fer eevelep1Heat ef faeilities 

(e8f1it81 i1Hf1reVe1Heat pregralfl:); a116 
(e) Aa i1tYe11tery ef paelie trails, epe1t spaee, aae 

eateeer reereatiea laaes a1te faeilities ma11agee ey the 
applieaat ageaey. 

(2) State age11eies. 
(~ A eapital itRpre•,·emeat pregrftlft, easeEI ea the efflee 

ef f.i11a11eial 1H&aage1Heat' s preserieeEI pla11aiag periee, that 
iaelaees a statelfl:eat ef age11ey le11g terlfl: &eEjaisitiea, 
eevelepHteftt BREI IR8R8gelfl:eftt geals, aatl 

(e) A11 ineatery ef paelie trails, SfleR spaee, aae 
eateeer reereatiea laaes a116 faeilities 1Ha11agee ey the 
applieaat ageaey.)) To be eligible for grant consideration 
under this chapter, applicants must complete a plan in 
accordance with WAC 286-13-040(2). At minimum the plan 
must include: 

(1) A statement of the applicant's long-range goals and 
objectives; 

(2) An inventory, or description of the planning area; 
(3) An analysis of demand and need, that is, why 

actions are required; ~ 
(4) A description of how the planning process gave the ~ 

public ample opportunity to be involved in development of 
the plan; 
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(5) A current capital improvement program of at least 
~ five years; 
, (6) Evidence that this plan has been approved by the 

applicant's governing entity most appropriate to the plan's 
scope. For example, a city or county-wide plan must be 
approved at the council or commission level. Plans with a 
different scope will be approved by department heads, 
district rangers, regional managers/supervisors, etc. 

REPEALER 

The following section of the Washington Administrative 
Code is repealed: 

WAC 286-27-050 Planning requirements, habitat 
conservation account. 

AMENDATORY SECTION (Amending WSR 96-08-044, 
filed 3/29/96, effective 4/29/96) 

WAC 286-35-030 Planning requirements(( Laeal 
age1teies)). ((Plluts eeHlf!leted ill aeeerdaRee with WAC 
286 13 040, at Hliftiftllfftl, ftllfst i1teh1de: 

( 1) A stateftle1tt ef the llflf1liea1tt' s l01tg ra1tge geals aRd 
el:ljeetives; 

(2) A deseri11ti01t ef the f1ltlR1ti1tg area, er eitisti1tg areas 
a1td faeilities, er e11rre1tt ee1tditi01ts, as llflf1F0flriate; 

(3) A1t a1talysis ef 1teed, that is, why aeti01ts are 
ret111ired; 

(4) A deseriflb0ft ef the e1tte1tt te whieh the flHBlie has 
~ eeeft i1t•10Jrree ill aevelefltHeRt ef the f!laft; 
, (5) A e11rre1tt ellflital iFR11r0·1eFRe1tt flFegraftl ef at least 

fi've years, aRd a sehea11le v1hieh ideRtifies these e1ttities 
resp01tsiele fer the aetieRs Reeded te aehieve the 11laR' s geals 
aRd el:ljeetiYes; 

(6) Bvide1tee that this 11laR has eeeft llflflreved ey the 
af!f!)ieaftt'S ge·1er1ti1tg eedy (e.g., eity/e0tt1tty def!aFtftleftt, 
regi01tal ftla1tager/s1111ervis0r, ete., as llflflF0f1Fiate).)) To be 
eligible for grant consideration under this chapter, applicants 
must complete a plan in accordance with WAC 286-13-
040(2). At minimum the plan must include: 

(1) A statement of the applicant's long-range goals and 
objectives; 

(2) An inventory, or description of the planning area; 
(3) An analysis of demand and need, that is, why 

actions are required; 
(4) A description of how the planning process gave the 

public ample opportunity to be involved in development of 
the plan; 

(5) A current capital improvement program of at least 
five years; 

(6) Evidence that this plan has been approved by the 
applicant's governing entity most appropriate to the plan's 
scope. For example, a city or county-wide plan must be 
approved at the council or commission level. Plans with a 
different scope will be approved by department heads, 
district rangers, regional managers/supervisors, etc. 
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REPEALER 

The following section of the Washington Administrative 
Code is repealed: 

WAC 286-35-040 Planning requirements-State 
agencies. 

AMENDATORY SECTION (Amending WSR 96-08-044, 
filed 3/29/96, effective 4/29/96) 

WAC 286-40-020 Funding and candidate selection. 
Funding for projects approved under this chapter is from the 
recreation resource account. Candidate project(s) are 
selected by the director, and approved by the committee, 
from among those submitted to the Washington wildlife and 
recreation program (chapter 286-27 WAC). Selection 
criteria includes: 

(1) Adherence to the outdoor recreation account plan-
ning requirements of WAC 2&6-27-040((:))_;_ 

(2) How well the project(s) has ranked in the evaluation; 
(3) How well the project(s) meets needs identified in the 

state-wide comprehensive outdoor recreation planning 
program and the general goals identified in WAC 286-04-
030; 

(4) How well the projectfsl meet~ the criteria in the 
Land and Water Conservation Fund Grants Manual; 

(5) An assessment of how quickly the project(s) will 
progress through planning and implementation stages. 

WSR 97-08-017 
PERMANENT RULES 

DEPARTMENT OF 
FISH AND WILDLIFE 

(Fisheries) 
[Order 97-53-Filed March 25, 1997, 10:04 a.m., effective May I, 1997] 

Date of Adoption: February 1, 1997. 
Purpose: Amend personal use rules. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 220-56-240. 
Statutory Authority for Adoption: RCW 75.08.080. 
Adopted under notice filed as WSR 96-21-151 on 

October 23, 1996. 
Changes Other than Editing from Proposed to Adopted 

Version: Boat fishing closure below Bonneville Dam. Size 
limit change on sturgeon. Possession limit changes for 
sturgeon, smelt, and herring. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov- · 
ernmental Entity: New 0, amended 1, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed O; Pilot Rule Making: 

Permanent 
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New 0, amended 0, repealed O; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: May 1, 1997. 
Bern Shanks 

for Lisa Pelly, Chairperson 
Fish and Wildlife Commission 

AMENDATORY SECTION (Amending Order 96-13, filed 
2/9/96, effective 5/1/96) 

WAC 220-56-240 Daily limits sturgeon, smelt, 
herring and other food fish not otherwise provided for. 
It is unlawful for any person to retain in any day more than 
the following quantities and sizes of food fish taken for 
personal use. Unless otherwise provided, other food fish 
fishing is open the entire year: 

(1) Sturgeon: 
(a) ((Cateh &Re Felease eRI)' iR the Cehtffibia River &Re 

all trib1:1taries l:lflStFeftffi fFeffi Priest Raf!ies Dllffi.)) Unlawful 
to fish from a floating device May 1 through June 30 
downstream from the boating deadline below Bonneville 
Dam to markers on the Oregon and Washington shores of 
the Columbia River at Beacon Rock. 

(b) ((~))!fish with the following size restrictions in all 
other state waters: 

(i) Minimum size is 42 inches in length except mini-
mum size 48 inches in length in waters of the Columbia 
River and tributaries upstream from Dalles Dam; and 

(ii) Maximum size is ((66)) 60 inches in Iength((;-
(iii) ~fot Htere tA!lft eRe ef the twe fish Htay be less ti:taR 

4 8 iRehes iR leRgti:t; aRe 
(iv) ~Jet Htere thaR eRe ef the twe fish Htay eEJ1:1al er 

eJteeee 48 iRehes iR leRgth)). 
(c) The possession limit is two daily limits of fresh 

((st1:1rgeeR. AeeitieRal st1:1rgeeR Htay be f!essessee iR a 
frezeR er f!reeessee fefffi)), frozen or processed sturgeon. 

(d) There is an annual personal use limit of((#)) lQ 
sturgeon. 

(2) Smelt: 20 pounds. The ((eaily liHtit &Re the)) 
possession limit ((are the saHte. It is 1:1Rlawfl:ll fer aRy 
f!erseR te f!essess ffiere thaR 20 f!el:IRes ef Sffielt at aRy 
#ft:te)) is one daily limit in fresh form. Additional smelt may 
be possessed in frozen or processed form. 

(3) Herring: 20 pounds ((.ft:esft)). The possession limit 
is one daily limit in fresh form. Additional herring may be 
possessed in a frozen or processed form. 

(4) All other food fish not otherwise provided for in this 
chapter: No limit. 

WSR 97-08-018 
PERMANENT RULES 

DEPARTMENT OF 
FISH AND WILDLIFE 

(Fisheries) 
[Order 97-54-Filed March 25, 1997, 10:06 a.m.] 

Date of Adoption: February 1, 1997. 
Purpose: Amend personal use rules. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 220-56-305. 
Statutory Authority for Adoption: RCW 75.08.080. 

Permanent [ 12] 

Adopted under notice filed as WSR 97-01-126 on 
December 19, 1996. 

Number of Sections Adopted in Order to Comply with 4 
Federal Statute: New 0, amended 0, repealed O; Federal 
Rules or Standards: New 0, amended 0, repealed O; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 1, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed O; Pilot Rule Making: 
New 0, amended 0, repealed O; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 
March 14, 1997 

Bern Shanks, Ph.D. 
Director 

AMENDATORY SECTION (Amending Order 95-46, filed 
5131195, effective 711/95) 

WAC 220-56-305 Sturgeon-Catch and release. It 
is unlawful to retain sturgeon taken from: 

(1) Those waters of the Snake River or tributaries 
upstream from Lower Granite Dam; 

(2) Those waters of the Columbia River and tributaries ~ 
upstream from ((GraRe Ce1:1Iee)) Priest Rapids Dam; ~ 

(3) Those waters of the Columbia River between the 
upstream line of Bonneville Dam and a line 400 feet below 
McNary Dam during the period July 1 through December 
31. Sturgeon that are hooked must be immediately released 
and returned to the water. 

WSR 97-08-019 
PERMANENT RULES 

STATE BOARD OF EDUCATION 
[Filed March 25, 1997, 10:38 a.m.] 

Date of Adoption: March 21, 1997. 
Purpose: To make clarification and technical changes 

to WAC 180-40-260 and 180-40-310. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 180-40-260 and 180-40-310. 
Statutory Authority for Adoption: RCW 28A.305.160. 
Adopted under notice filed as WSR 97-04-067 on 

February 4, 1997. 
Number of Sections Adopted in Order to Comply with 

Federal Statute: New 0, amended 0, repealed O; Federal 
Rules or Standards: New 0, amended 0, repealed O; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0. ~ 

Number of Sections Adopted on the Agency's own ~ 
Initiative: New 0, amended 2, repealed 0. 
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Number of Sections Adopted in Order to Clarify, 
~ Streamline, or Reform Agency Procedures: New 0, amended 
, 0, repealed 0. . . 

Number of Sections Adopted usmg Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New O, amended 0, repealed O; or Other Alternative Rule 
Making: New 0, amended 2, repealed 0. . 

Effective Date of Rule: Thirty-one days after filmg. 
March 25, 1997 

Larry Davis 
Executive Director 

AMENDATORY SECTION (Amending WSR 97-01-047, 
filed 12/12/96, effective 1/12/97) 

WAC 180-40-260 Long-term suspension-Conditions 
and limitations. A long-term suspension may be imposed 
upon a student for violation of school district rules adopted 
pursuant to WAC 180-40-225, subj:ct to th~ following 
limitations or conditions and the notice requirements set 
forth in WAC 180-40-265 and the hearing requirements set 
forth in WAC 180-40-270: 

(1) The nature and circumstances of the violation must 
be considered and must reasonably warrant a long-term 
suspension and the length of the suspen~ion_ imposed.. This 
requirement does not preclud~ sc.hool d1stncts (t~at_ 1s, the 
boards of directors of school d1stncts) from estabhshing the 
nature and extent of the corrective actions and/or punish-
ments which, as a general rule, must be imposed as a 
consequence of proscribed misconduct. Such advance notice 

~ to students is advisable, and the imposition of such preestab-
, lished corrective action and/or punishment is permissible as 

long as (a) disciplinarians and hearing officers ~e allowed 
to grant exceptions in cases involving extenuating a_nd/~r 
exceptional circumstances, and (b) long-term suspens10n is 
not established as the corrective action or punishment for a 
student's first time offense other than for offenses involving 
exceptional misconduct as defined in subsection (2) of this 
section. 

(2) As a general rule, no student shall be suspended for 
a long term unless another form of correc~ive ~ction or 
punishment reasonably calculated to modify his or her 
conduct has previously been imposed upon the student as a 
consequence of misconduct of the same natur~ .. A school 
district may, however, elect to adopt rules prov1dmg for the 
immediate resort to long-term suspension in cases involving 
exceptional misconduct as long as discipli~arians an_d he~ng 
officers are allowed to grant exceptions m cases mvolvmg 
extenuating and/or exceptional circumstances, notwithstand-
ing the fact prior alternative corrective act~on or punishment 
has not been imposed upon the student(s) involved. For the 
purpose of this rule, "exceptional ~isconduct" ~ea_ns 
misconduct other than absenteeism which a school d1stnct 
has judged following consultation with an ad hoc citiz~ns 
committee to (a) be of such frequent occurrence, notwith-
standing past attempts of district personnel to control s~ch 
misconduct through the use of other forms of corrective 

~ 
action and/or punishment, as to warrant an immediate resort 
to long-term suspension, and/or (b) be so serious in nature 
and/or so serious in terms of the disruptive effect upon the 
operation of the school(s) as to warrant ~n immed~ate resort 
to long-term suspension (for example, misconduct judged by 
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a school district to be the same or of the same nature as a 
violation of the state's drug or controlled substances laws). 
The ad hoc citizens committee required by this section shall 
be composed of three or more persons chosen by the school 
district or the administrative designee(s) of the district, and 
shall be constituted with the intent and purpose of represent-
ing various socio economic, minority and majority p~pula
tions of the school district to the extent deemed practical. 

(3) No student subject to compulsory attendance 
pursuant to chapter 28A.225 RCW, as now or hereafter 
amended, shall be suspended by reason, in whole or part, of 
one or more unexcused absences unless the school district 
has first imposed an alternative corrective action or punish-
ment reasonably calculated to modify his or her conduct and, 
in addition: 

(a) Provided notice to the student's parent(s) or guard-
ian(s) or custodial parent(s) in writing in English or, if 
different, the primary language of the parent(s), guardian(s) 
or custodial parent(s) that the student has failed to attend 
school without valid justification, and by other means 
reasonably necessary to achieve notice of such fact; 

(b) Scheduled a conference or conferences with the 
parent(s) or guardian(s) or custodial parent(s) and the student 
at a time and place reasonably convenient to all persons 
included to analyze the causes for the student's absence, the 
analysis to determine by appropriate means whether the 
student should be made a focus of concern for placement in 
a special education or other special program designed for 
his/her educational success; and 

(c) Taken steps to reduce the student's absence which 
include, where appropriate in the judgment of local school 
officials and, where possible, discussed with the student, 
parent(s), guardian(s) or custodial parent(s), adjustments of 
the student's school program or school or course assignment 
or assisting the student or parent to obtain supplementary 
services that might ameliorate the cause(s) for the student's 
absence from school. 

(4) Kindergarten through grade four-No student in 
grades kindergarten through four shall be subje~t to long-
term suspension during any single semester or trimester, as 
the case may be, and no loss of academic grades or credit 
shall be imposed by reason of the suspension of such a 
student. 
---c5) Grade five and above program-No single long-term 
suspension shall be imposed upon a student in the grade five 
and above program in a manner which causes the student to 
lose academic grades or credit for in excess of one semester 
or trimester, as the case may be, during the same school 
year. 

(6) Any student who has been suspended shall be 
allowed to make application for readmission at any time. 
Each school district board of directors shall adopt written 
rules which provide for such an application for readmission 
and set forth the procedures to be followed. 

(7) All long-term suspensions and the reasons therefor 
shall be reported in writing to the superintendent of the 
school district or his or her designee within twenty-four 
hours after the imposition of the suspension. 

Permanent 
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AMENDATORY SECTION (Amending WSR 96-15-098, 
filed 7/22/96, effective 8/22/96) 

WAC 180-40-310 Appeals--Long-term suspension 
and expulsion. Appeals from decisions rendered pursuant 
to WAC 180-40-270, 180-40-285 and 180-40-305 which 
impose either a long-term suspension or an expulsion upon 
a student shall be governed as follows: 

(1) Any school district board of directors may delegate 
its authority to hear and decide long-term suspension and 
expulsion appeals to a school district disciplinary appeal 
council established by the board. School district disciplinary 
appeal councils shall be appointed by the school district 
board of directors for fixed terms and shall consist of not 
less than three persons. 

(2) If the case was not heard and decided by the school 
district board of directors or school district disciplinary 
appeal council, the student and his or her parent(s) or 
guardian(s) shall have the right to appeal the decision to the 
board of directors or the disciplinary appeal council. Notice 
indicating that the student or his or her parent(s) or guard-
ian(s) desire to appeal the decision shall be provided to 
either the office of the school district superintendent or to 
the office of the person who rendered the decision within 
three school business days after the date of receipt of the 
decision. The notice of appeal shall be accepted if in writing 
and may be accepted orally if expressly provided for and 
allowed by rule or policy of the district. 

(3) If an appeal is not taken to the board of directors or 
disciplinary appeal council within the required three school 
business day period, the suspension or expulsion decided 
upon· may be imposed as of the calendar day following 
expiration of the three school business day period. 

(4) If a timely appeal is taken to the board of directors 
or disciplinary appeal council, the suspension or expulsion 
may be imposed during the appeal period subject to the 
following conditions and limitations: 

· (a) A long-term suspension or nonemergency expulsion 
may be imposed during the appeal period for no more than 
ten consecutive school days or until the appeal is decided, 
whichever is the shortest period; 

(b) An emergency expulsion may be continued during 
the appeal period for so long as the student continues to pose 
an immediate and continuing danger to the student, other 
students, or school personnel or an immediate and continuing 
threat of substantial disruption of the educational process of 
the student's school; ((ftfttl)) 

(c) Any days that a student is temporarily suspended or 
expelled before the appeal is decided shall be applied to the 
term of the student's suspension or expulsion and shall not 
limit or extend the term of the student's suspension or 
expulsion; and 

(d) Any student subjected to a temporary suspension 
who returns to school before the appeal is decided shall be 
provided the opportunity upon his or her return to make up 
assignments and tests missed by reason of the suspension if: 

(i) Such assignments or tests have a substantial effect 
upon the student's semester or trimester grade or grades; or 

(ii) Failure to complete such assignments or tests would 
preclude the student from receiving credit for the course or 
courses. 
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(5) An appeal from any decision of a school board or 
disciplinary appeal council to impose or to affirm the ~ 
imposition of a long-term suspension or an expulsion shall ~ 
be to the courts. Whether or not the decision of a school 
board or disciplinary appeal council shall be postponed 
pending an appeal to superior court shall be discretionary 
with the school board or disciplinary appeal council except 
as ordered otherwise by a court. 

WSR 97-08-020 
PERMANENT RULES 

STATE BOARD OF EDUCATION 
[Filed March 25, 1997, 10:41 a.m.] 

Date of Adoption: March 21, 1997. 
Purpose: To make permanent the current credit equiva-

lency definition that one high school credit shall equal five 
quarter or three semester hours of college or university level 
course work. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 180-51-050. 

Statutory Authority for Adoption: RCW 28A.230.090. 
Other Authority: RCW 28A.305.130. 
Adopted under notice filed as WSR 97-04-066 on 

February 4, 1997. 
Number of Sections Adopted in Order to Comply with 

Federal Statute: New 0, am.ended 0, repealed O; Federal 
Rules or Standards: New 0, amended 0, repealed O; or 
Recently Enacted State Statutes: New 0, amended 0, ~ 
repealed 0. ~ 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 1, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed O; Pilot Rule Making: 
New 0, amended 0, repealed O; or Other Alternative Rule 
Making: New 0, amended 1, repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 
March 25, 1997 

Larry Davis 
Executive Director 

AMENDATORY SECTION (Amending WSR 96-09-027, 
filed 4/9/96, effective 5/10/96) 

WAC 180-51-050 High school credit-Defmition. As 
used in this chapter the term "high school credit" shall mean: 

(1) Grades nine through twelve high school programs. 
One hundred fifty hours of planned in-school instruction; 

(2) College and university course work. At the college 
or university level, except for community college adult high 
school completion programs, five quarter or three semester 
hours shall equal ((~)) .LQ high school credit((: Pr6vitJ.ed, 
That frf'e EJH8ffer er three seff!ester hettrs shell ee1tti1ttte te ~ 
efi!HM efte high seheel eresit ttfttil se.,tefflher l, 1997)); and ~ 

(3) Community college adult high school completion 
program. Five quarter or three semester hours of community 
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college work shall equal 1.0 high school credit for students 
~ in the community college high school completion program. 

WSR 97-08-021 
PERMANENT RULES 

WASHINGTON STATE PATROL 
[Filed March 25, 1997, 1:16 p.m.] 

Date of Adoption: March 24, 1997. 
Purpose: Amend requirements regarding letters of 

appointment to provide towing services for the Washington 
State Patrol. Amend the standard length of vehicles used to 
calculate basic storage fees for tow businesses. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 204-91A-060 and 204-91A-140. 

Statutory Authority for Adoption: RCW 46.37.005 and 
46.55.050. 

Adopted under notice filed as WSR 97-04-053 on 
February 3, 1997. 

Changes Other than Editing from Proposed to Adopted 
Version: Changes will ensure that only persons of good 
moral character may apply to provide towing service for the 
state patrol, thereby safeguarding the general public. The 
amendments will allow the towing industry to store more 
vehicles in their present impound yards and bring the rule 
into line with standard vehicle lengths. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 

~ Rules or Standards: New 0, amended 0, repealed 0; or 
I' Recently Enacted State Statutes: New 0, amended 0, 

repealed 0. 
Number of Sections Adopted at Request of a Nongov-

ernmental Entity: New 0, amended 0, repealed 0. 
Number of Sections Adopted on the Agency's own 

Initiative: New 0, amended 2, repealed 0. 
Number of Sections Adopted in Order to Clarify, 

Streamline, or Reform Agency Procedures: New 0, amended 
2, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 2, repealed O; Pilot Rule Making: 
New 0, amended 0, repealed O; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 
March 25, 1997 

Annette M. Sandberg 
Chief 

AMENDATORY SECTION (Amending WSR 94-18-083, 
filed 9/2/94, effective 10/3/94) 

WAC 204-91A-060 Application for letter of appoint-
ment. (1) An application for a letter of appointment will not 
be considered or approved until the applicant is qualified as 
a licensed and registered tow truck operator with at least one 
approved "A" or "B" class tow truck. Additional trucks are 
optional. 

Note: An exception may be made if an operator desires a letter of 
appointment for class "C" tows only. In such situations, only a 
class "C" truck is required. 
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Upon request, the section shall advise the applicant of the 
contents of the department's regulations and of the standards 
established for the issuance of a Jetter of appointment. 

(2) An application for a letter of appointment to provide 
towing service for the patrol shall be filed by the applicant 
with the local state patrol district office on a form prescribed 
by the patrol. The state patrol may refuse to approve or may 
revoke a letter of appointment/contract if the applicant, 
partner, or employee has been convicted of any class "A" 
felony, or has within the last ten years been convicted of any 
lesser felony involving assault, sexual abuse, or theft as 
defined in RCW 9A.56.030. In the case of a partnership, 
each partner shall apply on the form prescribed. In the case 
of a corporation, the patrol may require that each of the 
present and any subsequent officers, managers, and stock-
holders holding ten percent or more of the total issued and 
outstanding stock of the applicant corporation complete an 
application form. A signed "letter of contractual agreement" 
listing the maximum tow rates to be charged for services 
resulting from state patrol originated calls will be attached to 
the application. 

(3) The district commander or designee shall complete 
tow zone portion of the form. He/she will enter "approved" 
or "disapproved" and will sign the form next to the zone 
designation. The application and "letter of contractual 
agreement" will be forwarded to the section. 

(4) The application form will be assigned a docket 
number, by the section, which shall be its permanent identifi-
cation number for all matters relating to appointments, 
granted or denied, and any other correspondence with the 
section thereafter. 

(5) The filing of an application for a Jetter of appoint-
ment does not in itself authorize the operator to provide 
towing services pursuant to this chapter until a Jetter of 
appointment has been issued by the section. However, 
nothing herein shall prohibit the patrol from calling the 
towing business upon the specific request of a person 
responsible for a vehicle or his agent. 

AMENDATORY SECTION (Amending WSR 89-21-044, 
filed 10/13/89, effective 11113/89) 

WAC 204-91A-140 Fees. (1) All towing fees shall be 
based on a flat, hourly rate only and shall apply without 
regard for the hour of day, day of the week or whether the 
service was performed on a Saturday, Sunday, or holiday. 
The hourly rate for each class of truck shall be the only 
charge for services performed for initial tows and secondary 
tows performed during business hours. Charges for second-
ary tows performed during nonbusiness hours, on weekends 
or holidays, if different from the hourly rate, shall be 
negotiated and agreed upon with the vehicle owner/agent 
before the tow is made. 

(2) The chief of the state patrol shall, prior to October 
15 of each year, establish maximum hourly towing rates for 
each class of tow truck and maximum daily storage rates that 
tow operators may charge for services performed as a result 
of state patrol calls. The maximum rates shall be determined 
after consulting with members of the towing industry, review 
of current private towing rates, and such other economic 
factors as the chief may deem appropriate. 

Permanent 
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When signed by the chief (or his/her designee) and the 
tow operator, a contractual agreement to charge no more 
than the maximum rates shall become part of the operator's 
letter of appointment. The tow operator may, however, 
adopt a rate schedule charging less than the maximum rates 
established by the chief. 

The hourly rate shall: 
(a) Be the only basis used to compute total charges for 

towing services. 
(b) Apply when the call is made by the state patrol, for 

whatever reason, including but not limited to accidents, 
incidents, disableds, and impound requests. 

(c} Include all ancillary activities such as, but not 
limited to, removal of glass and debris from the roadway and 
any other area referred to as the "scene or incident," neces-
sary winching, dolly service, drive line removal, installing 
chains on the tow truck, installation of portable lights, 
vehicle hookup for towing or transporting, tire replacement 
(on vehicle to be towed) and standby time. 

(d} Be considered to include one person (the driver) per 
truck. Any charges for additional labor and/or ancillary 
vehicles (trailers, pickups, etc.), for removing debris, cargo, 
etc., must have prior authorization from the legal or regis-
tered owner/agent, or a member of the patrol at the scene. 

(e} Be computed from the actual time the truck departs 
in resp0nse to a call until it returns to the starting location or 
it begins responding to another call minus any down time.* 
The hourly rate shall be applied to the resulting net time and, 
after the first hour, shall be rounded to the nearest fifteen 
minutes. The operator may charge the hourly rate for the 
first hour or any portion thereof. After the first hour, no 
more than one-quarter of the hourly rate may be charged for 
each fifteen minutes of tow or servi~e work performed. 

*Down time includes coffee or meal breaks, personal errands by the 
operator, and/or any mechanical failure on the truck or equipment. 

(3) The basic storage fee: 
(a} Shall be calculated on a twenty-four-hour basis and 

shall be charged to the nearest half day from the time the 
vehicle arrived at the secure storage area; and 

(b) Shall be the same for all three and four-wheel 
vehicles less than ((tweRty fii.·e)) twenty feet in length; and 

(c) For vehicles or combinations exceeding ((tweRty 
fl.¥e)} twenty feet shall be computed by multiplying each 
((tweR~· iive)) twenty feet of vehicle length, or any portion 
thereof, by the basic storage fee; 

(d) For two-wheel motorcycles ·shall be one-half the 
basic storage fee for three and four-wheel vehicles. 

( 4) After hours release fee. If an operator or employee 
is already present, for other reasons, at the storage facility 
after business hours when a customer arrives, the vehicle 
and/or property shall be released as if it were during busi-
ness hours. No "after hours fee" may be assessed. If the 
operator or employee is called to the place of business 
specifically for the purpose of releasing the vehicle and/or 
property, an "after hours fee," equivalent to one-half of the 
maximum Class "A" hourly rate, may be assessed. 

(5) Any tow operator who charges the general public 
(i.e., private citizens) rates lower than those identified in the 
contractual agreement for services listed below shall charge 
the same lower rate for similar services performed as a result 
of state patrol originated calls. 
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(a) Roadside mechanical service, including fuel transfer, 
tire and belt changes, etc.; ~ 

(b) Disabled vehicle tow/transportation; ~ 
(c) Storage; 
(d) After hours release fees. 
Any such price requirement shall not be imposed for 

unoccupied vehicle situations in which the owner/operator 
has had no prior contact with either the state patrol or the 
tow operator. 

WSR 97-08-032 
PERMANENT RULFS 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Economic Services Administration) 
(Public Assistance) 

[Filed March 27, 1997, 11:01 a.m., effective May 1, 1997] 

Date of Adoption: March 26, 1997. 
Purpose: To comply with the federal requirement in 

Public Law 104-193 that temporary assistance for needy 
families (T ANF) be denied to a parent or other caretaker 
relative who fails to notify the Department of Social and 
Health Services within five days of the date it becomes clear 
the child will be absent for more than ninety days. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-215-1115 Living in the home of a 
relative of specified degree-Temporary absence-Denial of 
assistance to a caretaker relative who fails to report a child's ~ 
absence. ~ 

Statutory Authority for Adoption: RCW 74.04.050 and 
74.04.055. 

Other Authority: Public Law 104-193, Section 103 
(a)(l) (1996). 

Adopted under notice filed as WSR 97-05-068 on 
February 19, 1997. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed O; Federal 
Rules or Standards: New 1, amended 0, repealed O; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed O; Pilot Rule Making: 
New 0, amended 0, repealed O; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: May 1, 1997. 
March 26, 1997 

Merry A. Kogut, Manager 
Rules and Policies Assistance Unit 
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NEW SECTION 

~ WAC 388-215-1115 Living in the home of a relative 
, of specified degree-Temporary absence-Denial of 

assistance to a caretaker relative who fails to report a 
child's absence. (1) When a minor child is temporarily 
absent from the home, the department shall deny assistance 
for one month to a parent or other caretaker relative who 
fails to notify the department within five days of the date it 
becomes reasonably clear to the parent or other caretaker 
relative that the absence of the child will exceed ninety days. 

(2) In denying assistance to a parent or other caretaker 
relative for the reason described in subsection (1) of this 
section, the needs of that individual shall be excluded in 
determining the need and payment amount of the assistance 
unit. 

(3) The income of a parent or other caretaker relative 
who is disqualified under this section shall be allocated 
under WAC 388-218-1640 as if the individual were ineligi-
ble due to sanction or noncooperation. 

WSR 97-08-033 
PERMANENT RULFS 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Economic Services Administration) 
(Public Assistance) 

[Filed March 27, 1997, 11:05 a.m., effective May I, 1997] 

~ Date of Adoption: March 26, 1997. 
, Purpose: To comply with the federal requirements in 

Public Law 104-193 that for the purposes of the temporary 
assistance for needy families (TANF) program the IV-D 
agency (Division of Child Support) is responsible for 
determining if TANF clients are cooperating in paternity 
establishment and child support collection; a family's grant 
is to be reduced by 25% if the caretaker relative fails to 
cooperate with the IV-D agency; and a family shall be 
denied T ANF assistance if a family member fails to assign 
certain support rights to the state. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 388-265-1350 Protective payment-AFDC 
clients sanctioned for failure or refusal to cooperate with the 
Office of Support Enforcement; and amending WAC 388-
215-1400 Support enforcement-Assignment of support 
rights cooperation with Division of Child Support. 

Statutory Authority for Adoption: RCW 74.04.050 and 
74.04.055. 

Other Authority: Public Law 104-193, Section 103 
(a)(l) (1996). 

Adopted under notice filed as WSR 97-05-071 on 
February 19, 1997. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed O; Federal 
Rules or Standards: New 0, amended 1, repealed 1; or 
Recently Enacted State Statutes: New 0, amended 0, 

t repealed 0. 
Number of Sections Adopted at Request of a Nongov-

ernmental Entity: New 0, amended 0, repealed 0. 
Number of Sections Adopted on the Agency's own 

Initiative: New 0, amended 0, repealed 0. 
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Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed O; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: May 1, 1997. 
March 26, 1997 

Merry A. Kogut, Manager 
Rules and Policies Assistance Unit 

AMENDATORY SECTION (Amending Order 3732, filed 
5/3/94, effective 6/3/94) · 

WAC 388-215-1400 Support enforcement-Assign-
ment of support rights-Cooperation with ((eiliee-)) 
division of child support ((eefapeemeet)). (1) As a 
condition of eligibility, each client of((~)) TANF shall 
assign to the ((efftee)) division of child support ((eaferee 
fftelff)) any rights to support in his or her own behalf or in 
behalf of the other assistance unit members, and any rights 
to support which has accrued prior to the time assignment is 
made. 

(a) The department shall require the client to promptly 
remit to the ((e#iee)) division of child support ((eaferee 
~)) any support received directly after assignment is 
made: 

(b) The department shall consider the client's signed 
application as an assignment of support rights. The client's 
acceptance of ((ftft AFDC)) a TANF payment shall constitute 
an agreement to the assignment of support rights. 

(c) If a family member with whom the child lives fails 
to assign support rights as required in this section, the 
department shall deny assistance to the entire assistance unit. 

(2) As a condition of eligibility, the department shall 
require each((~)) (TANF) client to cooperate with the 
((~ee)) division of child support ((eafereetHeat)) as 
specified under WAC 388-14-200 unless the department has 
established good cause as specified under WAC ((388 215 
14 4Q. Depeffifteat IV A staff shell ease the Eletefffl:iaattea ef 
elieat eeeperatiea ea all e·1iEleaee ia its pessessiea)) 388-
215-1400 through 388-215-1490. The N-D agency, division 
of child support, shall determine client cooperation. 

(3) If the caretaker relative with whom the child lives 
fails to (( eefftply)) cooperate with the ((reEtttireffteats ia this 
seeHea)) division of child support, the department shall 
((Elefty eligieility te that relatt·1e llftEI 13re¥iEle My)) reduce the 
assistance ((pa~·ffteat)) paid to the ((eftilEI is eligiele far e~· 
preteeti¥e payRteftt as EleserieeEI ttaEler WAC 388 265 135Q)) 
child's assistance unit by twenty-five percent of what the 
assistance unit would otherwise be eligible to receive. 

REPEALER 

The following section of the Washington Administrative 
Code is repealed: 

WAC 388-265-1350 Protective payment-AFDC 
clients sanctioned for failure or 
refusal to cooperate with the 
office of support enforcement. 

Pennanent 
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WSR 97-08-034 
PERMANENT RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Economic Services Administration) 
(Public Assistance) 

[Filed March 27, 1997, 11:09 a.m., effective May 1, 1997] 
Date of Adoption: March 26, 1997. 
Purpose: To comply with the federal requirement in 

Public Law 104-193 that temporary assistance for needy 
families (T ANF) be denied to persons convicted of drug-
related felonies. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-215-1570 Denial of assistance to 
persons convicted of drug-related felonies. 

Statutory Authority for Adoption: RCW 74.04.050 and 
74.04.055. 

Other Authority: Public Law 104-193, Section 115 
(1996). 

Adopted under notice filed as WSR 97-05-069 on 
February 19, 1997. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed O; Federal 
Rules or Standards: New 1, amended 0, repealed O; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed O; Pilot Rule Making: 
New 0, amended 0, repealed O; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: May 1, 1997. 

NEW SECTION 

March 26, 1997 
Merry A. Kogut, Manager 

Rules and Policies Assistance Unit 

WAC 388-215-1570 Denial of assistance to persons 
convicted of drug-related felonies. (1) The department 
shall deny T ANF benefits to an individual convicted after 
August 22, 1996, under federal or state law, of any felony 
involving the possession, use or distribution of a controlled 
substance as defined in section 102(6) of the Controlled 
Substances Act by excluding the needs of that individual in 
determining the need and payment amount of the assistance 
unit. 

(2) Each applicant shall attest in writing whether the 
applicant or a person for whom the applicant is applying has 
been convicted of a felony as described in subsection (1) of 
this section. 
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PERMANENT RULES 

UTILITIES AND TRANSPORTATION 
COMMISSION 

[Docket No. TC 961102, General Order No. R-440-Filed March 27, 
1997, 11:20 a.m.] 

In the matter of adopting WAC 480-31-010, 480-31-
020, 480-31-030, 480-31-040, 480-31-050, 480-31-060, 480-
31-070, 480-31-080, 480-31-090, 480-31-100, 480-31-110, 
480-31-120, 480-31-130 and 480-31-140, relating to private 
nonprofit transportation providers. 

The Washington Utilities and Transportation Commis-
sion takes this action under Notice No. WSR 96-23-071, 
filed with the code reviser on November 20, 1996. The 
commission brings this proceeding pursuant to RCW 
80.01.040. 

This proceeding complies with the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.05 RCW), the State Register Act (chapter 
34.08 RCW), the State Environmental Policy Act of 1971 
(chapter 34.21C [43.21C] RCW), and the Regulatory 
Fairness Act (chapter 19.85 RCW). 

The commission undertook this proceeding as a result 
of chapter 244, Laws of 1996, to establish rules for provid-
ing regulated transportation services to persons with special 
transportation needs by private, not-for-profit corporations 
(PNTPs). PNTPs are nonprofit corporations providing 
transportation services to persons with special transportation 
needs, including persons, and their personal attendants, who 
because of physical or mental disability, income status, or 
age are unable to transport themselves. Chapter 244, Laws 
of 1996, expanded the definition of elderly and handicapped 
for commission regulatory purposes to include persons with 
special transportation needs. 

The commission filed a Preproposal Statement of 
Inquiry (CR-101) on October 1, 1996, at WSR 96-20-090. 
The notice advised interested persons that the commission 
was considering entering a rule making on private nonprofit 
transportation providers to discover amendments that may be 
needed for consistency with chapter 244, Laws of 1996. 
Commission staff had also met with representatives of 
affected entities prior to filing the preproposal statement of 
inquiry to secure information and to discuss possible rules. 
Commission staff considered the result of those meetings in 
developing and recommending rule provisions and language. 

The commission also informed persons 
0

of the inquiry 
into this matter by providing notice of the subject and the 
CR-101 to all persons on the commission's list of persons 
requesting such information pursuant to RCW 34.05.320(3) 
and by sending the notice to all nonprofit companies known 
to the commission to be subject to the potential rules. 
Pursuant to the notice, the commission did receive inquiries 
and consider comments. 

Written comments or inquiries were received from five 
entities subject to the rule making. 

The following persons met with commission staff before 
or after the filing of the preproposal notice regarding the 
subject of the rule making: Representatives of state govern-
ment agencies including the Council on Aging and Human 
Services, the state Department of Transportation, and the 
state Department of Licensing; and local governmental and 
nongovernmental agencies operating qualifying bus service, 
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such as People for People, Yakima; transportation providers 
~ from Longview and Colville, Washington; Chicken Soup 
, Brigade, Seattle; Mason County Transit, Shelton; Paratransit 

Services, Bremerton; and entities from Bellevue and 
Burlington, Washington. The meetings led to acceptance of 
draft language by participants. 

The commission filed a notice of Proposed Rule Making 
(CR-102) on November 20, 1997, at WSR 96-23-071. The 
commission scheduled this matter for oral comment and 
adoption under Notice No. WSR 96-23-071 at 9:00 a.m., 
Monday, December 30, 1996, in the Commission's Hearing 
Room, Second Floor, Chandler Plaza Building, 1300 South 
Evergreen Park Drive S.W., Olympia, WA. The notice 
provided interested persons the opportunity to submit written 
comments to the commission. 

The rule change proposal was considered for adoption, 
pursuant to the notice, at the commission's regularly sched-
uled open public meeting on Monday, December 30, 1996, 
before Commissioner Richard Hemstad and Commissioner 
William R. Gillis. Pat Dutton of commission staff appeared 
at the meeting in support of the proposal and presented a 
written recommendation that the commission adopt the 
proposal, with changes. No other person commented on the 
rules at the meeting. No person offered suggested changes 
to the proposal that were not adopted. The proposal appears 
to represent a consensus between commission staff and the 
regulated industry. 

The proposed changes, which the commission adopted, 
would add specific reference to sections that cite material 

~ adopted by reference, stating the location of the referenced 
, material. This change does not affect the substance of the 

proposal in any way, but does assure procedural compliance 
with chapter 34.05 RCW. 

After considering all of the information regarding this 
proposal, the commission adopted the proposed rule adop-
tion, with the changes noted from the text noticed at WSR 
96-23-071. The change made was the addition of language 
in sections WAC 480-31-100, 480-31-110, 480-31-130, and 
480-31-140. 

In reviewing the entire record, the commission deter-
mines that WAC 480-31-010, 480-31-020, 480-31-030, 480-
31-040, 480-31-050, 480-31-060, 480-31-070, 480-31-080, 
480-31-090, 480-31-100, 480-31-110, 480-31-120, 480-31-
130, and 480-31-140 should be adopted to read as set forth 
in Appendix A, as rules of the Washington Utilities and 
Transportation Commission, to take effect pursuant to RCW 
34.05.380(2) on the thirty-first day after filing with the code 
reviser. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed O; Federal 
Rules or Standards: New 0, amended 0, repealed O; or 
Recently Enacted State Statutes: New 14, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
· Initiative: New 0, amended 0, repealed 0. 

• Number of Sections Adopted in Order to Clarify, 
I' Streamline, or Reform Agency Procedures: New 0, amended 

0, repealed 0. 
Number of Sections Adopted using Negotiated Rule 

Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
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New 0, amended 0, repealed O; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

ORDER 

THE COMMISSION ORDERS: 
1. WAC 480-31-010, 480-31-020, 480-31-030, 480-31-

040, 480-31-050, 480-31-060, 480-31-070, 480-31-080, 480-
31-090, 480-31-100, 480-31-110, 480-31-120, 480-31-130, 
and 480-31-140 are adopted to read as set forth in Appendix 
A, as rules of the Washington Utilities and Transportation 
Commission, to take effect on the thirty-first day after the 
date of its filing with the code reviser pursuant to RCW 
34.05.380(2). 

2. This order and the rule set out below, after being 
recorded in the register of the Washington Utilities and 
Transportation Commission, shall be forwarded to the code 
reviser for filing pursuant to chapters 80.01 and 35.05 
[34.05] RCW and chapter 1-21 WAC. 

3. The commission adopts the commission staff memo-
randa, presented when the commission considered filing a 
preproposal statement of inquiry, when it considered filing 
the formal notice of proposed rule making, and when it 
considered adoption of this proposal, as its brief explanatory 
statement of the reasons for adoption, under RCW 34.05.025. 

DATED at Olympia, Washington, and effective this 25th 
day of March, 1997. 
WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION 

Sharon L. Nelson, Chairman 
Richard Hemstad, Commissioner 
William R. Gillis, Commissioner 

APPENDIX "A" 

Chapter 480-31 WAC 
PRIVATE, NONPROFIT TRANSPORTATION PRO-

VIDERS 

NEW SECTION 

WAC 480-31-010 Purpose. The purpose of this 
section is to ensure that private, nonprofit transportation 
providers, who primarily operate by using revenues received 
from governmental grants and/or charitable organizations, do 
so in a manner that is safe and reasonable for persons with 
special transportation needs. 

NEW SECTION 

WAC 480-31-020 Application of rules. These rules 
will apply to any private, nonprofit transportation provider so 
defined by the laws of the state of Washington, engaged in 
the business of providing transportation subject to the 
jurisdiction of this commission for persons with special 
transportation needs. 

Any tariff filed by a provider will conform to these 
rules. In the event of acceptance of a tariff which is in 
conflict with these rules, such acceptance will not be deemed 
a waiver of these rules. Tariffs which are in conflict with 
these rules are hereby superseded unless the commission 
authorizes the deviation in writing. 

Cases of erroneous or doubtful interpretation of these 
rules by a provider or any other person or corporation are 
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subject to appeal to the commission by any interested and 
proper party affected. 

Upon proper showing of any provider, the commission 
may waive or modify, as to that provider, the provisions of 
any rule herein, except when such provisions are fixed by 
statute. No deviation from these rules will be permitted 
without written authorization by the commission. Violations 
will be subject to the penalty provisions of chapter 81.04 
RCW. 

The adoption of these rules will in no way preclude the 
commission from altering or amending the same, in whole 
or i? part, or from requiring any other or additional service, 
equipment or standard, not otherwise herein provided for 
eith~r u~on complaint or upon its own motion, or upon the 
apphcat1on of any party, and further, these rules will in no 
way relieve any provider from any of its duties under the 
laws of the state of Washington. 

Whenever the designation "director, office of motor 
carrier safety," "director, regional motor carrier safety 
office," "regional highway administrator," and "federal 
hi_ghway administration" are used in the respective parts of 
Title 49, Code of Federal Regulations, as described in this 
section, such designations for"the purpose of this rule will 
mean the "Washington utilities and transportation commis-
sion." 

NEW SECTION 
WAC 480-31-030 Definitions. Unless the language or 

context indicates that a different meaning is intended, the 
following words, terms, and phrases will, for the purpose of 
this chapter, mean the following: 

(1) State - The state of Washington. 
(2) Commission - The Washington utilities and transpor-

tation commission. 
(3) Certificate - A grant of authority issued by the 

commission to a private, nonprofit transportation provider for 
the transportation of persons with special transportation 
needs as provided in chapter 81.66 RCW. 

( 4) Corporation - A corporation, company, association, 
or joint stock association. 

(5) Public highway - Every street, road or highway in 
this state. 

(6) Motor vehicle - Every self-propelled vehicle with 
seating capacity of seven or more persons, including the 
driver. 

(7) Commercial motor vehicle - A motor vehicle or 
combination of motor vehicles used in commerce to transport 
passengers. or property if the motor vehicle is designed to 
transport sixteen or more passengers, including the driver. 

(8) Person - An individual, firm, or copartnership. 
(9) Private, nonprofit transportation provider - A private, 

nonprofit corporation providing transportation services for 
compensation to persons with special transportation needs. 

(10) Provider - Private, nonprofit transportation provid-
er. 

(11) Persons with special transportation needs - Those 
persons, including their personal attendants, who because of 
physical or mental disability, income status, or age are 
unable to transport themselves or to purchase appropriate 
transportation. 
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(12) Tariff - A public document setting forth services 
being offered, rates and charges with respect to services and gov~rning rules, regulations and practices relating to those ~ 
services. ~ 

(13) Donation - A gift without compulsion or consider-
ation, that is, resting solely on the generosity of the donor. 

NEW SECTION 

WAC 480-31-040 Licenses, and rules and regula-
tions. No provider may operate a motor vehicle upon the 
public highways of this state until the owner of the vehicle 
or person lawfully responsible for the vehicle has complied 
with the laws of this state pertaining to licenses, obtained a 
certificate from the commission, and complied with all rules 
and regulations of the commission governing the operation 
of private, nonprofit transportation providers. 

NEW SECTION 

WAC 480-31-050 Certificates. (1) The commission 
will issue a certificate to any corporation which files a 
completed application, as provided by the commission 
which provides: ' 

(a) ~atisfactory proof of its status as a private, nonprofit 
corporation; 

(b) Information sufficient to determine the particular 
service to be provided; 

(c) Satis~actory proof of insurance or surety bond, in 
accordance with WAC 480-31-070; 

(d) T~e nm:nber and type of vehicles to be operated, ~ 
together with satisfactory proof that the vehicles are adequate ~ 
for the proposed service, that the vehicles are or will be 
licensed in compliance with the laws of the. state, and that 
drivers of such vehicles will be adequately trained and 
qualified; 

(e) Any proposed rates, fares, or charges. 
(2) Applications for certificates must be on forms to be 

furnished by the commission, giving all information request-
ed and accompanied by a fifty dollar application fee. 

(3) Remittances will be made· by money order, bank 
draft, personal check or certified check, made payable to the 
Washington utilities and transportation commission. 

(~)No provide~ may operate, establish, or begin 
operat10n ~f any b~smess for the purpose of transporting 
p~rsons with ~pecial tr_ansportation needs on the public 
highways of this state, without first having obtained from the 
commission a certificate. 

(5) No certificate will be issued to persons operating 
under a trade name, unless a certificate of said trade name 
is filed in accordance with the provisions of RCW 19.80.010, 
and a copy thereof filed with the commission. 

(6) Each vehicle operated by a provider must carry a 
c_opy of t?e company's certificate, and will be subject at all 
times ~o _inspection by an authorized representative of the 
comm1ss1on. 

(7) A~y certificate to operate as a private, nonprofit 
transportation provider obtained by any false affidavit or 
r~presentation will be subject to cancellation by the commis- ~ 
s1on. ~ 

. (8) No certificate will be sold, assigned, leased, ac-
quJTed, or transferred except upon authorization of the 
commission. 
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NEW SECTION 

Ill WAC 480-31-060 Tariff. (1) Each provider that 
, assesses to or collects charges, rates, or fares from passen-

gers must file with the commission a tariff setting forth its 
rates on forms provided by the commission. However, it is 
not required that a tariff be filed to cover collection of 
donations when the donations are entirely voluntary and a 
specific amount is not required to ride in the motor vehicle. 

(2) In the event that a provider proposes a new tariff or 
amendment which will effect an increase in fares, rates or 
charges, or will in any respect restrict the service offered 
under the currently effective tariff, a notice must be given to 
the public at least thirty days before the effective date 
thereof, unless the commission has granted authority for a 
lesser period. A copy of the notice must be placed in a 
conspicuous place on each vehicle. The notice must plainly 
indicate that the notice has been posted "in compliance with 
regulations of the Washington utilities and transportation 
commission," and state the commission's mailing address. 
A waiver of the thirty-day notice provision may be applied 
for on forms provided by the commission. 

(3) Any provider that receives compensation solely from 
private, governmental or charitable grants or contracts and 
donations is not required to file tariffs with the commission 
concerning these contracts or donations. 

NEW SECTION 

canceled by ten days' written notice from the insurance 
agency or company. 

(5) No provider may operate upon the public highways 
of this state without insurance as required by this section. 
The permit of any provider who fails to maintain evidence 
on file that its insurance is in current effect will be suspend-
ed by operation of law beginning with the time of the 
failure, until the permit is canceled or the cause of the 
suspension is cured and the permit is reinstated. The 
commission will make a good faith effort to notify providers 
of impending suspension for failure to maintain evidence of 
insurance and enter a timely order of suspension, but failure 
to do so will not invalidate the suspension. 

NEW SECTION 

WAC 480-31-080 Fees and annual report. (1) A 
provider must pay to the commission the sum of ten dollars 
annually for each vehicle operated. The annual fee must be 
paid with the filing of the annual report of the provider. 

(2) At the close of each calendar year, every provider 
must secure from the commission the proper forms and file 
with the commission its annual report as soon as possible 
after the close of the calendar year, but no later than May 
lst of the succeeding year. Failure to file such report will 
be sufficient cause for the commission, in its discretion to 
revoke a certificate. 

NEW SECTION 
WAC 480-31-070 Insurance. (1) Evidence of liability 

Ill and property damage insurance or a surety bond must be on WAC 480-31-090 Passenger complaints and dis-
, file before a certificate will be issued. The insurance or putes. Any complaint or dispute involving a passenger and 

surety bond must have been written by a company autho- a provider for which the commission has jurisdiction must be 
rized to write such insurance in the state of Washington. treated in the following manner: 
The combined bodily injury and property damage liability (1) Each complaint or dispute received by a provider 
insurance or surety bond must not be less than: from a passenger must be investigated promptly as required 

Five hundred thousand dollars combined single limit for by the particular case, and the results reported to the 
vehicles with a passenger capacity of less than sixteen passenger. When the circumstances indicate the need for 
passengers, including the driver; corrective action, such action must be taken as soon as 

One million dollars combined single limit for vehicles possible. 
with a passenger capacity of sixteen or more passengers, (2) Each provider must ensure that personnel engaged 
including the driver. in initial contact with a dissatisfied or complaining passenger 

Failure to file and keep such insurance or surety bond will inform the passenger that if dissatisfied with the 
in full force and effect will be cause for dismissal of an decision or explanation provided, the passenger has the right 
application or cancellation of a certificate. to have the problem considered and acted upon by superviso-

(2) Evidence of insurance must be submitted on a ry personnel. The passenger must be provided with the 
"uniform motor carrier bodily injury and property damage name or department of such supervisory personnel and a 
liability certificate of insurance (form E). telephone number by which they can be reached. 

(3) All liability and property damage insurance policies (3) Each provider must ensure that supervisory person-
issued to providers must carry a "uniform motor carrier nel contacted by a dissatisfied passenger will inform a still-
bodily injury and property damage liability endorsement." dissatisfied passenger of the availability of the commission 

(4) Insurance termination. All insurance policies issued for further review of any complaint or dispute. The tele-
must provide that the same will continue in full force and phone number and address of the commission must also be 
effect until canceled by at least thirty days written notice provided. 
served on the insured and the commission by the insurance (4) All parties to a dispute between a passenger and the 
company. The thirty-day notice will commence to run from provider have the right to bring before the commission an 
the date notice is actually received by the commission, informal complaint pursuant to the provisions of WAC 480-
except for binders which may be canceled on ten days' 09-150 and/or a formal complaint pursuant to the provisions 

• written notice. of WAC 480-09-420. 
I' Notice of cancellation or expiration must be submitted (5) When a complaint is referred to a provider by the 

in duplicate on forms prescribed by the commission and commission, the provider must, within two business days, 
must not be submitted more than sixty days before the report the results of any investigation made regarding the 
desired termination date, except binders which may be complaint to the commission and must keep the commission 
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currently informed as to progress made with respect to the 
solution of, and final disposition of, the complaint. If 
warranted in a particular case, the provider may request an 
extension of time. 

(6) Records - each provider must keep a record of all 
complaints concerning its service or rates. The record must 
show at least the name and address of the complainant, the 
nature and date of the complaint, action taken, and the final 
disposition of the complaint. Such records must be main-
tained in a suitable place readily available for commission 
review and will be provided to the commission upon request. 

All written complaints made to a provider must be 
acknowledged within five business days. Correspondence 
and records of complaints must be retained by the provider 
for a minimum period of one year. 

NEW SECTION 
WAC 480-31-100 Equipment-Safety. In addition to 

other Jaws and regulations of this state, all providers must 
comply with the following: 

The rules and regulations governing motor carrier safety 
prescribed by the United States Department of Transportation 
in Title 49, Code of Federal Regulations, part 392 (Driving 
of Motor Vehicles), part 393 (Parts and Accessories Neces-
sary for Safe Operation), part 396 (Inspection, Repair and 
Maintenance), and part 397 (Transportation of Hazardous 
Materials; Driving and Parking rules). 

The commission adopts by reference the provisions of 
federal rules cited in this section. The material incorporated 
by reference in this section is available for public examina-
tion in the Washington utilities and transportation commis-
sion branch of the Washington state library associated with 
the commission's headquarters office in Olympia and is 
available for purchase at the Seattle office of the government 
printing office. 

NEW SECTION 
WAC 480-31-110 Identification of motor vehicle 

equipment. Providers must display identification markings 
on the driver and passenger side of the vehicles. 

The markings must include the name of the provider as 
registered with the commission and the certificate number. 
Provided however, providers holding both intrastate and 
interstate authority may display either the U.S. Department 
of Transportation certificate number, commission certificate 
number, or both. 

The markings must be clearly legible, with letters no 
less than three inches high, in a color that contrasts with the 
surrounding body panel. Leased vehicles may display either 
permanent markings or placards on the driver and passenger 
sides of the vehicle. 

Vehicles operated by or under lease must display the 
name and permit number of either the business operating the 
vehicle or the registered owner. The markings may be 
permanent or placards on the driver and passenger sides of 
the vehicle. 

When identification of the provider would create an 
embarrassment to the persons with special transportation 
needs, the name of the provider may be omitted when 
authorized by letter from the secretary of the commi~uion. 
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The commission adopts by reference the provisions of 
federal rules cited in this section. The material incorporated ~ 
by reference in this section is available for public examina- ~ 
tion in the Washington utilities and transportation commis-
sion branch of the Washington state library associated with 
the commission's headquarters office in Olympia and is 
available for purchase at the Seattle office of the government 
printing office. 

NEW SECTION 

WAC 480-31-120 Equipment-Inspection-Ordered 
for repairs. (I) All motor vehicles operated by providers 
must be maintained in a safe and sanitary condition. They 
must at all times be subject to inspection by the commission 
and its duly authorized representatives who will have power 
to order out-of-service any vehicle failing to meet the 
standards set forth in this section, or if not being operated in 
compliance with state laws in regard to equipment or 
method. 

(2) Every provider must ensure that all its vehicles are 
regularly inspected, repaired and maintained, as required by 
the United States Department of Transportation in Title 49, 
Code of Federal Regulations, part 396 (Inspection, Repair 
and Maintenance). 

(3) All vehicle parts and accessories must be in safe and 
proper working condition at all times. 

(4) Equipment standards. The purpose of this subsec-
tion is to identify critical vehicle inspection items and 
provide criteria for placing a vehicle(s) in an out-of-service 

4 category. The criteria for out-of-service condition are those 
defined in the current North American Uniform Out-Of-
Service Criteria. 

Out-of-service condition. When any motor vehicle(s) is 
in out-of-service condition, no provider will require nor will 
any person operate such motor vehicle until all required 
repairs have been satisfactorily completed. 

NEW SECTION 
WAC 480-31-130 Operation of motor vehicles. (I) 

All motor vehicles must be operated in accordance with the 
requirements of existing state laws and no driver or operator 
will operate the same in any other than a careful and prudent 
manner, nor at any greater speed .than is reasonable or 
proper, having due regard to the traffic and use of the 
highways by others, or so as to endanger the 'life and limb 
of any person. 

(2) Qualification of drivers. The rules and regulations 
governing qualifications of drivers prescribed by the United 
States Department of Transportation in Title 49, Code of 
Federal Regulations, part 391 (Qualifications of Drivers), are 
adopted and prescribed by the commission to be observed by 
all providers. Vehicles meeting the definition of a commer-
cial motor vehicle must also comply with part 382 (Con-
trolled Substances and Alcohol Use and Testing), and part 
383 (Commercial Driver's License Standards; Requirements 
and Penalties). 

(3) The rules and regulations relating to drivers' Jogs 
and drivers' hours of service adopted by the United States 
Department of Transportation in Title 49, Code of Federal 
Regulations, part 39 (Hours of Service of Drivers), are 
adopted and prescribed by the commission. 
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(4) No driver or operator of a motor vehicle carrying 
~ passengers may smoke any cigar, cigarette, tobacco or other 
, substance in such vehicle while driving the vehicle. 

(5) No driver or operator of any motor vehicle will 
permit smoking on said vehicle by passengers or other 
persons. 

Suitable signs, of sufficient size and number to ade-
quately inform passengers, must be placed in buses to inform 
passengers that smoking is not permitted in the motor 
vehicle. · 

(6) No driver or operator of a motor vehicle will create 
any disturbance or unnecessary noise to attract persons to the 
vehicle. 

(7) The driver or operator of any motor vehicle may 
refuse to carry any person who is in an intoxicated condition 
.or conducting themselves in an unreasonably boisterous or 
disorderly manner or is using profane language, or whose 
condition is such as to be obnoxious to other passengers. A 
driver is responsible for the comfort and safety of passengers 
and should be constantly on the alert for and immediately 
correct any act of misconduct on the part of occupants of the 
vehicle. 

(8) The commission adopts by reference the provisions 
of federal rules cited in this section. The material incorpo-
rated by reference in this section is available for public 
examination in the Washington utilities and transportation 
commission branch of the Washington state library associat-
ed with the commission's headquarters office in Olympia 
and is available for purchase at the Seattle office of the 

~ government printing office. 

NEW SECTION 
WAC 480-31-140 Safety inspections. All providers 

must keep on file in their main office, subject to inspection 
by an authorized representative of the commission, or subject 
to provision to the commission upon request: 

(1) Description .of each vehicle used, including make, 
serial number, and year. If the provider does not own the 
vehicle, the records must show the name of the person 
providing the vehicle; 

(2) Driver's hours of service (duty status); 
(3) Each driver's license number; 
(4) Records of complaints, as required by WAC 480-31-

090; 
(5) Records of repair, inspection and maintenance, to 

include their date and type, as required by the United States 
Department of Transportation in Title 49, Code of Federal 
Regulations, part 396; 

(6) The commission adopts by reference the provisions 
of federal rules cited in this section. The material incorpo-
rated by reference in this section is available for public 
examination in the Washington utilities and transportation 
commission branch of the Washington state library associat-
ed with the commission's headquarters office in Olympia 
and is available for purchase at the Seattle office of the 
government printing office. 
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WSR 97-08-050 
PERMANENT RULFS 

DEPARTMENT OF REVENUE 
[Filed March 31, 1997, 11:00 a.m.] 

Date of Adoption: March 31, 1997. 
Purpose: WAC 458-20-101 explains the tax registration 

and tax reporting requirements for persons engaging in 
business activities in Washington. WAC 458-20-104 
explains Washington's gross receipts tax relief for small 
business, which is composed of a B&O tax credit system 
and a maximum income exemption for income subject to the 
public utility tax. These rules are being amended to imple-
ment the statutory changes included in chapter 111, Laws of 
1996 (HB 2789). 

Citation of Existing Rules Affected by this Order: 
Amending WAC 458-20-101 Tax registration and tax 
reporting and 458-20-104 Small business tax relief based on 
volume of business. 

Statutory Authority for Adoption: RCW 82.32.300. 
Adopted under notice filed as WSR 96-22-092 on 

November 6, 1996. 
Changes Other than Editing from Proposed to Adopted 

Version: WAC 458-20-101 only, subsection (5) has been 
revised to clarify the tax registration requirements of 
businesses that do business within and without Washington. 
We have added language to clarify that persons with out-of-
state locations should not include income that is not associat-
ed with their instate activities in their computations for 
determining whether they are required to register with the 
department. ' 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed O; Federal 
Rules or Standards: New 0, amended 0, repealed O; or 
Recently Enacted State Statutes: New 0, amended 2, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 2, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 2, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 
March 31, 1997 

Russell W. Brubaker 
Assistant Director 

AMENDATORY SECTION (Amending WSR 95-07-089, 
filed 3/17/95, effective 4/17/95) 

WAC 458-20-101 Tax registration and tax reporting. 
(1) Introduction. This section explains tax registration and 
tax reporting requirements for the Washington state depart-
ment of revenue as established in RCW 82.32.030 and 
82.32.045. These statutes were amended by chapter 111, 
Laws of 1996, effective July 1, 1996. ((ff)) This section 
discusses who is required to be registered, and who must file 
excise tax returns. This section also discusses changes in 
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ownership requiring a new registration, the administrative 
closure of taxpayer accounts, and the revocation and rein-
statement of a tax ((regisff'atitlft)) reporting account with the 
department of revenue. Persons required to file tax returns 
should also refer to WAC 458-20-104 (Small business tax 
relief based on volume of business). 

(2) Persons required to obtain tax registration 
endorsements. Except as provided in (a) of this subsection, 
every person who is engaged in any business activity for 
which the department of revenue is responsible for (('8Elffifft-
istrating)) administering and/or collecting a tax or fee, shall 
apply for and obtain a tax registration endorsement with the 
department of revenue. (See RCW 82.32.030.) This 
endorsement shall be reflected on the face of the business 
person's registrations and licenses document. The tax 
registration endorsement is nontransferable, and valid for as 
long as that person continues in business. 

(a) Registration under this section is not required if all 
of the following conditions are met: 

(i) ((A)) The person's value of products, gross proceeds 
of sales, or gross income of the business, from all business 
activities taxable under chapter 82.04 RCW (business and 
occupation tax), is less than twelve thousand dollars per 
year; 

(ii) A person's gross income from all business activities 
taxable under chapter 82.16 RCW (public utility tax), is less 
than twelve thousand dollars per year; 

(iii) The person is not required to collect or pay to the 
department of revenue retail sales tax or any other tax or fee 
which the department is authorized to administer and/or 
collect; and 

((fffit)) M The person is not otherwise required to 
obtain a license or registration subject to the master applica-
tion procedure provided in chapter 19.02 RCW. For the 
purposes of this section, the term "license or registration" 
means any agency permit, license, certificate, approval, 
registration, charter, or any form or pennission required by 
law, including agency rule, to engage in any activity. 

(b) ( (Persens sttBjeet te the f'tthlie tttility tall: (ehBf'ter 
82.18 RCW) ffiBY he reqttiretl te ehtain a taJt registratien 
entlerseHtent eveR if their grass ineelfte freffi httsiRess 
aetivities is less thaR tweh•e thettsanEI tlellars f'er year. 
RCW 82.18.040 previaes a fHiRiffittffl t8lt repertittg tmeshelEi 
ef Sill thettSBna aellBrS per year fer the ptthlie tttilit)' t8lt. 
(See else WAC 458 20 104 ett fflinintttFR tall: reperting 
thresheltls.) PerseRs reeeiving taltahle ineeffie iR eKeess ef 
this ffiiniFRttFR thresheltl ffittst pay ptthlie tttility tall: te the 
tlepaFtFRent. They tie ttet satisfy (a)(ii) ef this stthseetien, 
anti therefere ffittst ehtain a tall: regise-atiett entlersentent. 

fe))) The term "tax registration endorsement," as used 
in this section, has the same meaning as the term "tax 
registration" or "certificate of registration" used in Title 82 
RCW and other sections of chapter 458-20 WAC. 

((fat)) (c) The term "person" has the meaning given in 
RCW 82.04.030. 

(d) The term "tax reporting account number" as used in 
this section, is the number used to identify persons registered 
with the department of revenue. 

(3) Requirement to file tax returns. Persons regis-
tered with the department must file tax returns and remit the 
appropriate taxes to the department, unless they are placed 
on an "active nonreporting" status by the department. 
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(a) The department may relieve any person of the 
requirement to file returns by placing the person in an active ~ 
nonreporting status if all of the following conditions are met: ~ 

(i) The person's value of products (RCW 82.04.450), 
gross proceeds of sales (RCW 82.04.070), or gross income 
of the business (RCW 82.04.080), from all business activities 
taxable under chapter 82.04 RCW (business and occupation 
tax), is less than twenty-four thousand dollars per year; 

(ii) The person's gross income (RCW 82.16.010) from 
all business activities taxable under chapter 82.16 RCW 
(public utility tax), is less than twenty-four thousand dollars 
per year; and 

(iii) The person is not required to collect or pay to the 
department retail sales tax or any other tax or fee the 
department is authorized to collect. 

(b) The department will notify those persons it places on 
an active nonreporting status. (A person may request to be 
placed on an active nonreporting status if the conditions of 
(a) of this subsection are met.) 

(c) Persons placed on an active nonreporting status by 
the department are required to timely notify the department 
if their business activities do not meet any of the conditions 
explained in (a) of this subsection. These persons will be 
removed from an active nonreporting status, and must file 
tax returns and remit appropriate taxes to the department, 
beginning with the first period in which they do not qualify 
for an active nonreporting status. 

(d) Persons that have not been placed on an active 
nonreporting status by the department must continue to file 
tax returns and remit the appropriate taxes. ~ ill Examples. The following examples identify a ~ 
number of facts and then state a conclusion. These exam-
ples should be used only as a general guide. The status of 
each situation must be detennined after a review of all of the 
facts and circumstances. 

((fit)) .@l Bob Brown is starting a bookkeeping service. 
The gross income of the business is expected to be less than 
twelve thousand dollars per year. Due to the nature of the 
business activities, Bob is not required to pay or collect any 
other tax which the department is authorized to collect. 

Bob arown is not required to apply for and obtain a tax 
registration endorsement with the department of revenue. 
The conditions under which a business person may engage 
in business activities without obtaining the tax registration 
endorsement have been met. However, if Bob Brown in 
some future period has gross income which exceeds twelve 
thousand dollars per year, he will be required to obtain a tax 
registration endorsement. If Bob's gross income exceeds 
twenty-four thousand dollars per year, he will be required to 
file tax returns and remit the appropriate taxes. 

((ffft)) ill Cindy Smith is opening a business to sell 
books written for children to local customers at retail. The 
gross proceeds of sales are expected to be less than twelve 
thousand dollars per year. 

Cindy Smith must apply for and obtain a tax registration 
endorsement with the department of revenue. While gross 
income is expected to be less than twelve thousand dollars 
per year, Cindy Smith is required to collect and remit retail 
sales tax. 

(((iii) Jette Dee is starting a ffianageHtent eensttlting 
httsiness. The grass itteeffie ef the httsiness is eKf'eetea ta 
elteeetl twelve thettsantl aell8FS f!eF yeBF. Hewever, Jane is 



Washington State Register, Issue 97-08 WSR 97-08-050 

sffirtiflg her l:lttsifless effeeave Oetel:ler l, and eiqiee~ te eam 
.. 0flly tefl thettsafld aellftfS f'A0f te Jaflttftfy 1 ef the feilevl'iflg 
, year. Jafte is Hat Fefjttired te :13ay or eolleet aft)' other talt 

whieh the def!llffifleflt is attthortlled te eolleet. 
Jafle Dee fftttSt 8f'f'ly fer aftd oetaifl a tftJ( registffitiefl 

eftderseffieflt with the def'aFtffl:eflt ef revefltte. Jafte Doe 
eltf'eets to eafft JHere tkafl twelve thottsaftd dollftfs f'eF yeftf. 
Jafte ffl:ay fl0t delay oetaiftiflg a tftJ( registffitiofl eftaerseffl:eflt 
ffl:eFely l:leeattse she aoes flOt llfltieif'ate e!lffltflg ffl:0Fe dtafl 
twelve thettsaftd dellars fer the l:lalaftee (Oetel:ler threttgh 
Deeeffl:l:ler) ef the ealefltlar year. 

~)) (c) Alice Smith operates a taxi-cab service with an 
average gross income of eighteen thousand dollars per year. 
She also owns a management consulting service with an 
average gross income of fifteen thousand dollars per year. 
Assume that Alice is not required to collect or pay to the 
department any other tax or fee the department is authorized 
to collect. Alice qualifies for an active nonreporting status 
because her taxi-cab income is less than the twenty-four 
thousand dollar threshold for the public utility tax, and her 
consulting income is less than the twenty-four thousand 
dollar threshold for the business and occupation (B&O) tax. 
If the department of revenue does not first place her on an 
active nonreporting status, she may request the department 
to do so. 

ill Out-of-state businesses. The B&O and public 
utility taxes are imposed on the act or privilege of engaging 
in business activity within Washington. RCW 82.04.220 and 
82.16.020. Out-of-state persons ((Hat satisfyiflg the eefltli 

ll tiefls e*f'Fessed ifl sttl:lseetiefl (2)(a) of this seetiefl fflttst)) 
, who have established sufficient nexus in Washington to be 

subject to Washington's B&O or public utility taxes must 
obtain a tax registration endorsement with this department if 
( (afly ef the fellewiflg eirettJHstaftees f'Fe·1ail: 

(a) The f'erseft ffl:aifttaifls a f'laee ef httsifless ifl this 
state:-

(l:l) The f!erseft has estal:llishetl sttffieieflt flelttts ifl 
Washiflgtefl te iflettr a l:lttsiHess afttl eeettf'atiefl er retail sales 
ta* lial:lility ifl this state. (Refer te WAC 458 20 193 aftd 
458 20 194.) 

(e) The seller has estal:llished sttffieieflt ftelttts ifl 
Washiflgtefl te ee reEJttiretl te eelleet the ttse ta* efl sales 
Htade iftte this state. (See alse W/'.C 458 20 193 aftd 458 
20 221.) 

(e:l) The ettt ef state seller, while Hat stattttertly reEJ1:1iree:l 
te e:le se, eleets te eelleet the ttse tait freffi its retail ettsteffi 
ers ifl this state)) they do not satisfy the conditions expressed 
in subsection (2)(a) of this section. Out-of-state persons 
required to collect Washington's retail sales or use tax, or 
who have elected to collect Washington's use tax, even 
though not statutorily required to do so, must obtain a tax 
registration endorsement. 

(a) Persons with out-of-state business locations should 
not include income that is disassociated from their instate 
activities in their computations for determining whether the 
gross income thresholds provided in subsection (2)(a)(i) and 
(ii) are satisfied. 

• (b) Out-of-state persons making sales into or doing 
• business within Washington should also refer to the follow-

ing sections of chapter 458-20 WAC for a discussion of their 
tax reporting responsibilities: 

(i) WAC 458-20-103 (Time and place of sale); 
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(ii) WAC 458-20-193 (Inbound and outbound interstate 
sales of tangible personal property)j 

(iii) WAC 458-20-1930 (Transportation, communica-
tion, public utility activities, or other services in interstate or 
foreign commerce); 

(iv) WAC 458-20-194 (Doing business inside and 
outside the state); and 

(v) WAC 458-20-221 (Collection of use tax by retailers 
and selling agents). 

((f4t)) ill Registration procedure. The state of 
Washington initiated the unified business identifier (UBI) 
program to simplify the registration and licensing require-
ments imposed on the state's business community. Comple-
tion of the master ((ettsiftess)) application enables ((ffie 
ettsifless)) .!!. person to register or license with several state 
agencies, including the department of revenue, using a single 
form. The ((l:lttsifless)) person will be assigned one unified 
business ((ie:lefltifieatiefl)) identifier number, which will be 
used for all state agencies participating in the UBI program. 
The department may assign the unified business identifier 
number as the taxpayer's revenue tax reporting account 
number, or it may assign a different or additional number as 
the revenue tax reporting account number. 

(a) {(BttsiHess)) £.ersons completing the master ((-l:lttsi-
fteSS-)) application will be issued a registrations and licenses 
document. The face of this document will list the registra-
tions and licenses (endorsements) which have been obtained. 

(b) The department of revenue does not charge a regis-
tration fee for issuing a tax registration endorsement. 
Persons required to complete a master ((l:lttsiHess)) applica-
tion may, however, be subject to other fees. 

(c) While the UBI program is administered by the 
department of licensing, master ((l:lttsiftess)) applications are 
available at any participating UBI ((ageHey effiee)) service 
provider location. The following agencies of the state of 
Washington participate in the UBI program (see RCW 
19 .02.050 for a more complete listing of participating 
agencies): 

(i) The office of the secretary of state; 
(ii) The department of licensing; 
(iii) The department of employment security; 
(iv) The department of labor and industries; 
(v) The department of revenue. 
((f.57)) ill Temporary revenue registration certificate. 

A temporary revenue registration certificate may be issued 
to any person who operates a business of a temporary nature. 

(a) Temporary businesses, for the purposes of registra-
tion, are those with: 

(i) Definite, predetermined dates of operation for no 
more than two events each year with each event lasting no 
longer than one month; or 

(ii) Seasonal dates of operation lasting no longer than 
three months. However, persons engaging in business 
activities on a seasonal basis every year should refer to 
subsection ((~))ill of this section. 

(b) Each temporary registration certificate is valid for a 
single event. 

(c) Temporary revenue registration certificates may be 
obtained by making application at any participating UBI 
agency office, or by completing a seasonal registration form. 

((fe~)) ill Seasonal revenue ((registretiee)) tax 
reporting accounts. Persons engaging in seasonal business 
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activities which do not exceed two quarterly reporting 
periods each calendar year may be eligible for a tax report-
ing account with a seasonal ((revetttte registf'atiett aeeettttt)) 
reporting status. This is a permanent account until closed by 
the taxpayer. The taxpayer must specify in which quarterly 
reporting periods he or she will be engaging in taxable 
business activities. The quarterly reporting periods in which 
the taxpayer is engaging in taxable business activities may 
or may not be consecutive, but the same quarterly period or 
periods must apply each year. The taxpayer is not required 
to be engaging in taxable business activities during the entire 
period. 

The department will provide and the taxpayer will be 
required to file tax returns only for the quarterly reporting 
periods specified by the taxpayer. Examples of persons 
which may be eligible for the seasonal ((re't'etttte registf'atiett 
aeeettttt)) reporting status include persons operating Christ-
mas tree and/or fireworks stands. Persons engaging in 
taxable business activities in more than two quarterly 
reporting periods in a calendar year will not qualify for ((a)) 
the seasonal ((revetttte Fegistf'atiett aeeettRt)) reporting status. 

({ff+)) i2l Display of registrations and licenses 
document. The taxpayer is required to display the registra-
tions and licenses document in a conspicuous place at the 
business location for which it is issued. 

((00)) .Ll.Ql Multiple locations. A registrations and 
licenses document is required for each place of business at 
which a taxpayer engages in business activities for which the 
department of revenue is responsible for ((aalftittistf'atittg)) 
administering and/or collecting a tax or fee, and any main 
office or principal place of business from which excise tax 
returns are to be filed. This requirement applies to locations 
both within and without the state of Washington. 

(a) For the purposes of this section, the term "place of 
business" means: 

(i) Any separate establishment, office, stand, cigarette 
vending machine, or other fixed location; or 

(ii) Any vessel, train, or the like, at any of which the 
taxpayer solicits or makes sales of tangible personal proper-
ty, or contracts for or renders services in this state or 
otherwise transacts business with customers. 

(b) A taxpayer wishing to report all tax liability on a 
single excise tax return may request a separate registrations 
and licenses document for each location. The original 
registrations and licenses document shall be retained for the 
main office or principal place of business from which the 
returns are to be filed, with additional documents obtained 
for all branch locations. All registrations and licenses 
documents will reflect the same ((registf'atiett)) tax reporting 
account number. 

(c) A taxpayer desiring to file a separate excise tax 
return covering a branch location, or a specific construction 
contract, may apply for and receive a separate revenue 
((Fegistf'atiett)) tax reporting account number. A registrations 
and licenses document will be issued for each ((registf'atiett)) 
tax reporting account number and will represent a separate 
account. 

(d) A master ((httsittess)) application must be completed 
to obtain a separate registrations and licenses document, or 
revenue ((registf'atiett)) tax reporting account number, for a 
new location. 
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((f91)) illl Change in ownership. When a change in 
ownership of a business occurs, the new owner must apply 
for and obtain a new registrations and licenses document. 4 
The original document must be destroyed, and any further 
use of the ((registf'atieR)) tax reporting account number for 
tax purposes is prohibited. 

(a) A "change in ownership," for purposes of registra-
tion, occurs upon but is not limited to: 

(i) The sale of a business by one individual, firm or 
corporation to another individual, firm or corporation; 

(ii) The dissolution of a partnership; · 
(iii) The withdrawal, substitution, or addition of one or 

more partners where the general partnership continues as a 
business organization and the change in the {{Rttlfther)) 
composition of the partners is equal to or greater than fifty 
percent; 

(iv) Incorporation of a business previously operated as 
a partnership or sole proprietorship; ((et')) 

(v) Changing from a corporation to a partnership or sole 
proprietorship; or 

(vi) Changing from a corporation, partnership or sole 
proprietorship to a limited liability company or a limited 
liability partnership. 

{b) For the purposes of registration, a "change in 
ownership" does not occur upon: 

(i) The sale of all or part of the common stock of a 
corporation; 

(ii) The transfer of assets to an assignee for the benefit 
of creditors or upon the appointment of a receiver or trustee 
in bankruptcy; ~ 

(iii) The death of a sole proprietor where there will be ~ 
a continuous operation of the business by the executor, 
administrator, or trustee of the estate or, where the business 
was owned by a marital community, by the surviving spouse 
of the deceased owner; 

(iv) The withdrawal, substitution, or addition of one or 
more partners where the general partnership continues as a 
business organization and the change in the {{Httlfther)) 
composition of the partners is less than fifty percent; or 

(v) A change in the trade name under which the 
business is conducted. 

(c) While changes in a business entity may not result in 
a "change in ownership," the completion of a~ master 
{{httsiRess)) application may be required to reflect the 
changes in the registered account. 

((~))@Change in location. Whenever the place 
of business is moved to a new location, the taxpayer must 
notify the department of the change. A new registrations 
and licenses document will be issued to reflect the change in 
location. 

({fl-It)) !.ill Lost registrations and licenses docu-
ments. If any registrations and licenses document is Jost, 
destroyed or defaced as a result of accident or of natural 
wear and tear, a new document will be issued upon request. 

((fHt)) i.W Administrative closure of taxpayer 
accounts. The department may, upon written notification to 
the taxpayer, close the taxpayer's tax reporting account and 
rescind its tax registration endorsement whenever the ~ 
taxpayer has reported no gross income((.,)) and there is no ~ 
indication of taxable activity for two consecutive years, or 
the account has been in an active nonreporting status for five 
years or more. 
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The taxpayer may request, within thirty days of notifica-
.. tion of closure, that the account remain open. ((This FeEf1:1est 
, ftll:!St be iR wFitiRg BREI state the FeaseRs •uhy the aee01:1Rt 

sh01:1IEI FelftaiR aeti•1e.)) A taxpayer may also request that the 
account remain open on an "active nonreporting" status if the 
requirements of subsection (3)(a) of this section are met. 
The request shall be reviewed by the department and if 
found to be warranted, the department will immediately 
reopen the account. The following are acceptable reasons 
for continuing as an active account: 

(a) The taxpayer is engaging in business activities in 
Washington which may result in tax liability. 

(b) The taxpayer is required to collect or pay to the 
department of revenue a tax or fee which the department is 
authorized to administer and/or collect. 

(c) The taxpayer has in fact been liable for excise taxes 
during the previous two years. 

((f-Ht)) !..ill Reopening of taxpayer accounts. A 
business person choosing to resume business activities for 
which the department of revenue is responsible for ((~ 
istFatiRg)) administering and/or collecting a tax or fee, may 
request a previously closed account be reopened. The 
business person must complete a new master ((b1:1siRess)) 
application. When an account is reopened a new registra-
tions and licenses document, reflecting a current tax registra-
tion endorsement, shall be issued. Persons requesting the 
reopening of an account which had previously been closed 
due to a revocation action should refer to subsection ((fl-4t)) 
.Ll.fil of this section. 

.. ((fl4t)) Ll..fil Revocation and reinstatement of tax 
, registration endorsements. Actions to revoke tax registra-

tion endorsements must be conducted by the department 
pursuant to the provisions of chapter 34.05 RCW, the 
Administrative Procedure Act, and the taxpayers bill of 
rights of chapter 82.32A RCW. Persons should refer to 
WAC 458-20-10001, Adjudicative proceedings-Brief 
adjudicative proceedings-Wholesale and retail cigarette 
license revocation/suspension--Certificate of registration (tax 
registration endorsement) revocation, for an explanation of 
the procedures and processes pertaining to the revocation of 
tax registration endorsements. 

(a) The department of revenue may, by order, revoke a 
tax registration endorsement if any tax warrant issued under 
the provisions of RCW 82.32.210 is not paid within thirty 
days after it has been filed with the clerk of the superior 
court, or for any other reason expressly provided by law. 

(b) The revocation order will be posted in a conspicuous 
place at the main entrance to the taxpayer's place of business 
and must remain posted until the tax registration endorse-
ment has been reinstated. A revoked endorsement will not 
be reinstated until: 

(i) The amount due on the warrant has been paid, or 
satisfactory arrangements for payment have been approved 
by the department; and 

(ii) The taxpayer has posted with the department a bond 
or other security in an amount not exceeding one-half the 
estimated average annual liability of the taxpayer. 

• (c) It is unlawful for any taxpayer to engage in business 
• after its tax registration endorsement has been revoked. 

((fl-St)) i!1l Penalties for noncompliance. The law 
provides that any person engaging in any business activity, 
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for which registration with the department of revenue is 
required, shall obtain a tax registration endorsement. 

(a) The failure to obtain a tax registration endorsement 
prior to engaging in any taxable business activity constitutes 
a gross misdemeanor. 

(b) Engaging in business after a tax registration endorse-
ment has been revoked by the department constitutes a Class 
C felony. 

(c) Any tax found to have been due, but delinquent, and 
any tax unreported as a result of fraud or misrepresentation, 
may be subject to penalty as provided in chapter 82.32 
RCW, WAC 458-20-228 and 458-20-230. 

AMENDATORY SECTION (Amending WSR 95-07-088, 
filed 3/17/95, effective 4/17/95) 

WAC 458-20-104 Small business tax relief based on 
volume of business. (1) Introduction. ((The law pFeYiEles 
a b1:1siRess BREI 0ee1:1f31tti0R (B&O) tax ereElit fer slftall 
b1:1siResses l:IREler eert1ti11 eeRElitieRs. Chapter 2, La·ws ef 
1994, sp. sess., eh1tRgeEI the ffletheEI fer eefflp1:1tiRg the 
v0l1:1ftle ef b1:1siRess eJtelftptieH feF B&O taJtes freffl a 
ftliRilftttffl tax repertiHg tlH=eshelEI exefflptieH te a B&O tax 
eFeElit systeffl. This eha11ge beealfte effeetiYe Jttly I, 1994. 
This seetieR explaiHS the M:lt ereait S:)"Steffl faF B&O tftX, BREI 
the lftiHifflttlft tax Fep0rti11g threshelEI exefflpti011 fer the 
pttblie tttility tax. 2'\ll flerseHs reEfttiretl te ebtaiR, eF haviRg 
0htai1tetl, a tax registrltlieR eREleFseffleRt with the Eleplll'tffleHt 
ef reYeHtte lftttst eelftplete a11EI file a11 exeise tax retttm with 
the Ele13artlfte11t te elaiFH eitheF a B&O slftall bttsi11ess tax 
ereElit, er a 13ttblie 1:1tilit)' i11e011te exelftpti01t.)) This section 
explains the small business B&O tax credit (RCW 
82.04.4451), and the public utility tax income exemptions 
(RCW 82.16.040). Chapter 111, Laws of 1996, amended 
RCW 82.16.040 to increase the income exemptions for the 
public utility tax, effective July 1, 1996. (See also WAC 
458-20-101 on tax registration and tax reporting require-
ments.) 

(2) Business and occupation tax. Persons subject to 
((.ffte)) B&O tax may be eligible to claim a small business 
tax credit against the amount of B&O tax otherwise due. 
The B&O tax credit operates completely independent of the 
volume exemption which applies to the public utility tax. 
This tax credit should be computed after claiming any other 
B&O tax credits available under chapter 82.04 RCW, but 
prior to any credits provided under other chapters of Title 82 
RCW. The maximum amount of small business tax credit 
available to a person is thirty-five dollars multiplied by the 
number of months in the reporting period assigned by the 
department of revenue under the provisions of RCW 
82.32.045. The small business tax credit applies to the 
entire reporting period, even though the business may not 
have been operating during the entire period. 

ill If the amount of B&O tax ((title)) from all activities 
engaged in by the taxpayer is equal to or less than the 
maximum credit, a small business tax credit equal to the 
amount of the B&O tax ((liability)) will be allowed. If the 
amount of B&O tax ((title)) from all activities is greater than 
the maximum credit, a reduced credit may be available. 
This reduced credit will be equal to twice the maximum 
credit minus the B&O tax otherwise due. The credit cannot 
be less than zero. RCW 82.04.4451. 
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(b) Persons having multiple tax reporting accounts are 
eligible for only one small business tax credit per tax 
reporting period. 

(c) Spouses who operate distinct and separate businesses 
that have different tax registrations are each eligible for the 
small business tax credit. 

(3) Retail sales tax. Persons making retail sales must 
collect and remit all applicable retail sales taxes even if 
B&O tax is not due. There is no small business tax credit 
or volume of business exemption for retail sales tax cc~ 
elflJ:itieH SF tall ereeit systelfl easee UJOl88 the Y8lttlfle ef 
~)). 

(4) Public utility tax. Persons subject to ((-the)) public 
utility tax are exempt from ((-the)) payment of this tax for 
any reporting period in which the taxable amount reported 
under the combined total of all public utility tax classifica-
tions does not equal or exceed the ((lfliHilftttlft taJt reJ:iefiiag 
threshel8)) maximum exemption for the assigned reporting 
period. RCW 82.16.040. The ((lfliailftttlfl taJt reJ:iertiag 
threshel8s)) maximum exemptions for ((-the)) public utility 
tax are: 
Monthly reporting basis . . . . . $((.SOO)) 2,000 per month 
Quarterly reporting basis . . . $((+,SOO)) 6,000 per quarter 
Annual reporting basis .... $((6;QOO)) 24,000 per annum 

If the taxable amount for a reporting period equals or 
exceeds the ((lftiHilflttlfl taJt reJ:ieftiag threshele)) maximum 
exemption, tax must be remitted on the full taxable amount. 
The public utility tax ((reJ:iertiag thresheles)) maximum 
exemptions apply to the entire reporting period, even though 
the business may not have operated during the entire period. 

(5) Tax reporting frequencies. Persons interested in 
knowing the thresholds used by the department when 
assigning tax reporting frequencies should refer to WAC 
458-20-22801 (Tax reporting frequency-forms). 

(6) Examples. The following examples illustrate how 
the small business B&O tax credit and public utility income 
exemption systems apply to typical situations. These 
examples should be used only as a general guide. The tax 
status of other situations must be determined after a review 
of all of the facts and circumstances. 

(a) JD Inc. has been assigned a quarterly reporting 
period by the department of revenue. JD Inc.'s B&O tax 
liability from all business activities for the third quarter is 
ninety dollars. This B&O tax liability is less than the one 
hundred five-dollar maximum small business B&O tax credit 
available for a quarterly reporting period (three times the 
monthly credit amount of thirty-five dollars). JD Inc. may 
claim a small business B&O tax credit for the entire ninety-
dollar B&O tax liability. 
Maximum Credit available for quarterly 
filers (3 x $35) . . . . . . . . . . . . . . . . . . . . . . . . . $105 
B&O Tax ((tkte)) ........................ $ 90 

Credit Available . . . . . . . . . . . . . . . . . . . . . . . . $ 90 
Net B&O Tax Due . . . . . . . . . . . . . . . . . . . . . . . 0 

(b) HM Corporation has been assigned a quarterly 
reporting period by the department of revenue. HM' s B&O 
tax liability from all business activities for the fourth quarter 
is one hundred twenty dollars. This tax liability exceeds the 
one hundred five-dollar maximum small business B&O tax 
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credit available for a quarterly period (three times the 
monthly credit amount of thirty-five dollars). However, a ~ 
reduced small business tax credit is available. This credit is ~ 
computed by subtracting HM' s B&O tax liability of one 
hundred twenty dollars from the figure of two hundred ten 
dollars (twice the maximum credit available for a quarterly 
reporting period). HM Corporation may claim a small 
business tax credit of ninety dollars. 
Twice the Maximum Credit available for 
quarterly filers (2 x $105) . . . . . . . . . . . . . . . . . . $210 
Less: B&O Tax ((tltte)) ................... $120 

Credit Available . . . . . . . . . . . . . . . . . . . . . . . . $ 90 
Net B&O Tax Due . . . . . . . . . . . . . . . . . . . . . . . $ 30 

(c) XY Inc. has been assigned a quarterly reporting 
period by the department of revenue. XY's B&O tax 
liability for the first quarter is two hundred fifty dollars. As 
XY's B&O tax liability exceeds the two hundred ten-dollar 
figure used to determine any reduced B&O tax credit (twice 
the maximum credit available for a quarterly reporting 
period), XY Inc. is not eligible for the small business B&O 
tax credit. 
Twice the Maximum Credit available for 
quarterly filers (2 x $105) . . . . . . . . . . . . . . . . . . $210 
Less: B&O Tax ((tltte)) ................... $250 

Credit Available . . . . . . . . . . . . . . . . . . . . . . . . $ 0 
Net B&O Tax Due . . . . . . . . . . . . . . . . . . . . . . . $250 

(d) BG Manufacturing has been assigned a quarterly 4 
reporting period. BG has incurred a ninety-dollar tax 
liability under the wholesaling B&O tax classification, and 
a seventy-dollar tax liability under the manufacturing B&O 
tax classification, for a total B&O tax liability of one 
hundred sixty dollars during the first quarter. As BG 
manufactures much of what it sells at wholesale, BG 
qualifies for an internal multiple activities tax credit (MATC) 
of sixty dollars. (See WAC 458-20-19301 on multiple 
activities tax credits.) BG Manufacturing would claim its 
MATC prior to computing its small business B&O tax 
credit. BG's B&O tax liability net of the MATC is one 
hundred dollars, which is less than the one hundred five-
dollar maximum credit available for the reporting period. 
BG may claim a one hundred-dollar small business B&O tax 
credit. 

Wholesaling B&O Tax ((tltte)) .............. $ 90 
Add: Manufacturing B&O Tax ((tltte)) ........ $ 70 

Subtotal of B&O Tax ((tltte)) ............... $160 
Less: MA TC . . . . . . . . . . . . . . . . . . . . . . . . . . $ 60 

Total B&O Tax Liability . . . . . . . . . . . . . . . . . . $100 
Maximum Credit available for quarterly 
filers (3 x $35) . . . . . . . . . . . . . . . . . . . . . . . . . $105 
B&O Tax ((tltte)) ........................ $100 

Credit Available ........................ $100 4 
Net B&O Tax Due . . . . . . . . . . . . . . . . . . . . . . . O 
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(e) OK Inc. has two separate tax reporting accounts with 
~ the department, both of which have been assigned quarterly 
, reporting periods. OK Inc. is only allowed one small 

business B&O tax credit for the activity of both accounts. 
The total B&O tax for both accounts for this quarter is one 
hundred fifty dollars (one hundred dollars from the first 
account and fifty dollars from the second account). Its 
maximum small business tax credit is sixty dollars. 

B&O tax account #1 ..................... $100 
B&O tax account #2 . . . . . . . . . . . . . . . . . . . . . $ 50 

Total B&O tax ......................... $i50 
Twice the Maximum Credit available for 
quarterly filers (2 x $105) . . . . . . . . . . . . . . . . . . $210 
Less: B&O tax ......................... ($150) 

Credit Available . . . . . . . . . . . . . . . . . . . . . . . . $60 
Net B&O Tax Due . . . . . . . . . . . . . . . . . . . . . . . $ 90 

The credit should be taken from the account that will 
allow for it to be deducted in full. If one account does not 
have enough B&O tax to absorb the full credit, it can be 
applied on the other account until the full credit is used. If 
the reporting frequency is different between the two ac-
counts, the small business tax credit should not be taken 
until the filing of the less frequent tax reporting account (the 
credit computation for the two accounts must cover the same 
period of time). 

ill BB Corporation has been assigned a quarterly 
~ reporting period by the department of revenue. BB's total 
, taxable public utility income for the third quarter is ((ene 

thettseHEi three)) five thousand eight hundred dollars. BB 
Corporation is exempt for the payment of public utility tax 
because BB's taxable public utility income does not exceed 
the ((eHe thettseHEi five httHEirea)) six thousand-dollar 
((Hlifliftlttftl teiutele aftlettflt)) maximum exemption for this 
reporting period. 

WSR 97-08-0SlA 
PERMANENT RULES 

DEPARTMENT OF 
LABOR AND INDUSTRIES 

[Filed March 31, 1997, 2:23 p.m.] 

Date of Adoption: March 31, 1997. 
Purpose: Chapter 296-306 WAC, Safety standards for 

agriculture, state-initiated adopted amendments to chapter 
296-306 WAC were made to repeal WAC 296-306-060 
Personal protective equipment, 296-306-330 Decontamina-
tion, 296-306-400 Posting requirements, 296-306-40007 
Emergency medical care information, and 296-306-40009 
Emergency assistance. This action is being taken to correct 
an error in a previous rules proposal and adoption. 

Previously, the Department of Labor and Industries and 
the Department of Agriculture worked together to jointly 
adopt the federal Environmental Protection Agency worker 

• protection standard to fulfill the requirements of SHB 2703. 
• This adoption occurred September 30, 1996, with an effec-

tive date of November 1, 1996. In that adoption, the new 
pesticides sections adopted were included in the new 
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agriculture standard, chapter 296-306A WAC. It was the 
department's intention to repeal the old pesticide sections in 
the old chapter, chapter 296-306 WAC, at the same time. 
However, due to a filing oversight, these sections were not 
repealed as intended. An emergency adoption on November 
1, 1996, repealed the old pesticide sections so two sets of 
pesticide rules are not in effect at the same time. 

Chapter 296-306A WAC, Safety standards for agricul-
ture, state-initiated adopted amendments were made to 
correct inadvertent housekeeping errors in the October 31, 
1996, adoption of the new agriculture standard which 
became effective on December 1, 1996. The sole purpose of 
the new agriculture standard's proposal and adoption was to 
produce a clearly written agriculture standard that was easy 
to use that did not change existing requirements. After the 
October 31, 1996, adoption, the department discovered 
unintended errors in the standard and is currently adopting 
amendments to correct those errors. 

WAC 296-306A-08018 What employee training require-
ments apply to ROPS used on agricultural tractors? Adopted 
amendments are made to: 
• Insert Exhibit A, Employee Operating Instructions, 

referred to in subsection (l). 
WAC 296-306A-16003 How must camp shelters be 

constructed? Adopted amendments are made to: 
Insert subsection (11) in between the two sentences of 
subsection (10). 
Renumber subsection (12) to subsection (11). 
WAC 296-306A-16013 What lighting must an employer 

provide in camp buildings? Adopted amendments are made 
to: 

Insert the phrase "Where electric service is available," 
at the beginning of the first sentence in the section. 
The adopted corrected sentence reads, "Where electric 
service is available, each habitable room in a camp must 
have at least one ceiling-type fixture and at least one 
separate floor-type or wall-type convenience outlet." 
WAC 296-306A-32001 What does this section cover? 

Adopted amendments are made to: 

• Insert the word "unexpected" before the words "start 
up." The adopted corrected sentence reads, "WAC 296-
306A-320 covers the servicing and maintenance of 
machines and equipment in which the unexpected start 
up of the machine or equipment or release of stored 
energy could cause injury to employees." 
Citation of Existing Rules Affected by this Order: 

Repealing WAC 296-306-060 Personal protective equipment, 
296-306-330 Decontamination, 296-306-400 Posting require-
ments, 296-306-40007 Emergency medical care information 
and 296-306-40009 Emergency assistance; and amending 
WAC 296-306A-08018 What employee training requirements 
apply to ROPS used on agricultural tractors? WAC 296-
306A-16003 How must camp shelters be constructed? WAC 
296-306A-16013 What lighting must an employer provide in 
camp buildings? and WAC 296-306A-32001 What does this 
section cover? 

Statutory Authority for Adoption: RCW 49.17.040. 
[49.17.)050, [49.17.)060. 

Adopted under notice filed as WSR 97-03-131 on 
January 22, 1997. 
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Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed O; Federal 
Rules or Standards: New 0, amended 0, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 4, repealed 5. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed O; Pilot Rule Making: 
New 0, amended 0, repealed O; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 
March 31, 1997 

Gary Moore 
Director 

AMENDATORY SECTION (Amending WSR 96-22-048, 
filed 10/31196, effective 12/1/96) 

WAC 296-306A-16003 How must camp shelters be 
constructed? (1) You must ensure that every shelter in the 
camp is constructed to provide protection against the 
elements. 

(2) Each room used for sleeping purposes must have at 
least 50 square feet of floor space for each occupant. The 
room must have at least a 7-foot ceiling. 

(3) You must provide beds, cots, or bunks, and suitable 
storage facilities such as wall lockers for clothing and 
personal articles in every sleeping room. 

(a) Beds must be at least 36 inches apart, both laterally 
and end to end, and the frame must keep mattresses at least 
12 inches off the floor. 

(b) Double-deck bunks must be spaced at least 48 
inches apart, both laterally and end to end. 

(c) The minimum clear space between lower and upper 
bunks must be at least 27 inches. 

(d) Triple-deck bunks are prohibited. 
( 4) The floors of each shelter must be constructed of 

wood, asphalt, or concrete. Wooden floors must be smooth 
and tight. The floors must be kept in good repair. 

(5) All wooden floors must be elevated at least 1 foot 
above ground level at all points to prevent dampness and to 
permit free air circulation. 

(6) You may "bank" around outside walls with earth or 
other suitable material to guard against extreme low tempera-
tures. 

(7) All living quarters must have windows covering a 
total area equal to at least one-tenth of the floor area. You 
must ensure that at least one-half of each window can be 
opened for ventilation. 

(8) All exterior openings must be screened with 16-
mesh material. All screen doors must have self-closing 
devices. 

(9) You must ensure that each dwelling unit has at least 
70 square feet of floor space for the first occupant and at 
least 50 square feet of floor space for each additional 
occupant. In a family unit, the husband and wife must have 
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a separate sleeping area whenever living with one or more 
children over six years old. ~ 

(10) In camps with common cooking facilities, you must ~ 
provide stoves in an enclosed and screened shelter. You 
must provide sanitary facilities for storing and preparing 
food. You must provide one stove for every 10 people or 
one stove for every two families. 

(11) ((Yett mttst flFe,·iEle seaitery faeilities fer steriag 
eaEI JlFeflariRg feeEI. 

(Ht)) If a camp is used during cold weather, you must 
provide adequate heating equipment. 

Note: All heating, cooking, and water heating equipment must be 
installed according to state and local ordinances, codes, and 
regulations governing such installations. 

AMENDATORY SECTION (Amending WSR 96-22-048, 
filed 10/31/96, effective 12/1/96) 

WAC 296-306A-16013 What lighting must an 
employer provide in camp buildings? Where electric 
service is available, each habitable room in a camp must 
have at least one ceiling-type light fixture and at least one 
separate floor-type or wall-type convenience outlet. Laundry 
and toilet rooms and rooms where people congregate must 
have at least one ceiling-type or wall-type fixture. Light 
levels in toilet and storage rooms must be at least 20 foot-
candles 30 inches from the floor. Other rooms, including 
kitchens and living quarters, must be at least 30 foot-candles 
30 inches from the floor. 

AMENDATORY SECTION (Amending WSR 96-22-048, ~ 
filed 10/31/96, effective 12/1/96) ~ 

WAC 296-306A-08018 What employee training 
requirements apply to ROPS used on agricultural 
tractors? (1) You must ensure that every employee who 
operates an agricultural tractor is informed of the operating 
practices listed below and of any other practices dictated by 
the work environment. You must provide the information at 
the time of initial assignment and at least annually thereafter. 

EXHIBIT A 
EMPLOYEE OPERA TING INSTRUCTIONS 

1. Securely fasten your seat belt if the tractor has a ROPS. 
2. Where possible, avoid operating the tractor near ditches, 

embankments and holes. 
3. Reduce speed when turning, crossing slopes and on 

rough, slick or muddy surfaces. 
4. Stay off slopes too steep for safe operation. 
2:. Watch where you are going, especially at row ends, on 

roads and around trees. 
6. Passengers, other than persons required for instruction 

or machine operation, shall not be permitted to ride on 
equipment unless a passenger seat or other protective 
device is provided. 

7. Operate the tractor smoothly-no jerky turns, starts, or 
stops. 

l, Hitch only to the drawbar and hitch points recommend-
ed by tractor manufacturers. .. 

9. When tractor is stopped, set brakes securely and use ~ 
park lock if available. 
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(2) You must ensure that every employee who operates 
~an agriculture tractor is trained specifically in the operation 
, of the tractor to be used. The training must include an 

orientation of the operator to the topographical features of 
the land where the tractor will be operated. Training must 
emphasize safe operating practices to avoid rollover. · 

(3) The tractor training program must be described in 
the written accident prevention program required by WAC 
296-306A-030. 

AMENDATORY SECTION (Amending WSR 96-22-048, 
filed 10/31196, effective 12/1/96) 

WAC 296-306A-32001 What does this section cover? 
( 1) WAC 296-306A-320 covers the servicing and mainte-
nance of machines and equipment in which the unexpected 
start up of the machine or equipment or release of stored 
energy could cause injury to employees. This standard 
establishes minimum performance requirements for the 
control of such hazardous energy. 

(2) Normal production operations are not covered by 
this standard. Servicing and/or maintenance that takes place 
during normal production operations is covered by this 
standard only if: 

(a) An employee is required to remove or bypass a 
guard or other safety device; or 

(b) An employee is required to place a body part into a 
point of operation or where an associated danger zone exists 
during a machine operating cycle. 

~ Exception: Minor servicing activities, that take place during normal 
production operations, are not covered by this standard if 
they are routine, repetitive, and integral to the use of the 
equipment for production, provided that the work is 
performed using alternative measures that provide effective 
protection. 

REPEALER 

The following sections of the Washington Administra-
tive Code are repealed: 

WAC 296-306-060 
WAC 296-306-330 
WAC 296-306-400 
WAC 296-306-40007 

WAC 296-306-40009 

Personal protective equipment. 
Decontamination. 
Posting requirements. 
Emergency medical care infor-
mation. 
Emergency assistance. 

WSR 97-08-052 
PERMANENT RULES 

DEPARTMENT OF 
FISH AND WILDLIFE 

(Fisheries) 
[Order 97-55-Filed March 31, 1997, 4:15 p.m.] 

Date of Adoption: February I, 1997. 
Purpose: Amend commercial fishing rules. 
Citation of Existing Rules Affected by this Order: 

• Amending WAC 220-52-040, 220-52-046, 220-52-075, 220-
1' 69-240, 220-88A-070, and 220-88A-080. 

Statutory Authority for Adoption: RCW 75.08.080. 
Adopted under notice filed as WSR 97-01-127 on 

December 19, 1996. 
[ 31 ] 

Changes Other than Editing from Proposed to Adopted 
Version: Chapter 220-52 WAC, crab areas adjusted. 
Amendments to WAC 220-52-050 not adopted. Vessel 
position clarified. Obsolete reference updated; WAC 220-
69-240, reporting requirements clarified. Obsolete references 
updated; and WAC 220-88A-070, Lopez Sound closed 
through July 9 each year and closed all year to shrimp beam 
trawl. No special beam trawl width restriction for Area 23D. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed O; Federal 
Rules or Standards: New 0, amended 0, repealed O; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 6, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed O; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 
March 31, 1997 

Lisa Pelly, Chairperson 
Fish and wildlife Commission 

AMENDATORY SECTION (Amending Order 94-23, filed 
5119194, effective 6/19/94) 

WAC 220-52-040 Crab fishery-Lawful and unlaw-
ful. (1) It is unlawful for any vessel geared or equipped 
with commercial net fishing gear to have aboard any 
quantity of crab while fishing with said gear or having 
commercially caught food fish or other species of shellfish 
aboard. 

(2) Unless otherwise provided, it is unlawful to set, 
maintain, or operate any baited or unbaited shellfish pots or 
ring nets for taking crabs, for commercial purposes, in any 
area at any time when it is unlawful to take or fish for crabs 
for commercial purposes therein. 

(3) It is unlawful to have in the water any baited or 
unbaited shellfish pots or ring nets for taking crabs for 
commercial purposes, in any area at any time when it is 
unlawful to take or fish for crabs for commercial purposes 
therein: Provided, That following the close of a commercial 
crab season, permission may be granted by the director on 
a case-by-case basis for fishermen to recover shellfish pots 
that have become irretrievable due to extreme weather 
conditions. Fishermen must apply to fisheries patrol for 
such permission within twenty-four hours prior to the close 
of season. 

(4) It is unlawful for any person to take, or possess for 
commercial purposes female Dungeness crabs, or male 
Dungeness crabs measuring less than 6-1/4 inches, caliper 
measurement, across the back immediately in front of the 
tips. 

(5) It is unlawful for any person to take or fish for crabs 
for commercial purposes in the Puget Sound licensing 
district with more than 100 shellfish pots or ring nets in the 
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ag~regate, and it shall be unlawful for any group of persons 
using the same vessel to take or fish for crabs for commer-
cial purposes in Puget Sound with more than I 00 shellfish 
pots or ring nets in the aggregate, provided it shall be 
unlawful for any person, or group of persons using the same 
v~ssel, to take or fish for crabs for commercial purposes 
w~th _more than 20 shellfish pots or ring nets in the aggregate 
w1thm the waters of Dungeness Bay lying west of a line 
projected from the new Dungeness Light southward to the 
outermost end of the abandoned dock at the Three Crabs 
Restaurant _on the southern shore of Dungeness Bay. 

(6) It 1s unlawful for any person to take or fish for 
Dungen~ss cr~bs fo_r commercial purposes in the Puget 
Sound hcensrng district with more than 20 pots per 
groundl_ine, and it shall be unlawful to use or operate a 
groundhne unless such gear meets the following require-
ments: 

(a) A buoy, staff, flag, and radar reflector must be 
attached at each end of the groundline; 

(b) Flags attached at each end of the groundline must be 
orange in color; 

(c) Buoys attached at each end of the groundline must 
be marked in a visible and legible manner with the depart-
ment of fish and wildlife approved and registered buoy brand 
issued to the license; 

(d) Buoys attached at each end of the groundline must 
be marked with the number of pots attached to the ground-
line; and 

(e) Staffs with attached flags at each end of the ground-
line must be at least four feet above the water surface. 

(7) In coastal waters, Grays Harbor, Willapa Bay and 
the Columbia River no crab pot gear may be attached or 
connected to other crab pot gear by a common groundline or 
any other means. 

ill It is unlawful for any fisher or wholesale dealer or 
buyer to la?d or purchase Dungeness crab taken from Grays 
Harb?r, W1llapa Bay, Columbia River, Washington coastal 
or adjacent waters of the Pacific Ocean during the first thirty 
days following the opening of a coastal crab season from 
any vessel which has not been issued a Washington crab 
vessel inspection certificate. The certificate will be issued 
to vessels made available for inspection in a Washington 
coastal port and properly licensed for commercial crab 
fishing if no Dungeness crabs are aboard. Inspections will 
be perfoi:ned by authorized department of fisheries personnel 
not earher than twelve hours prior to the opening of the 
co~stal crab season and during the following thirty-day 
penod. 

(((7) It is t:tRlawftd fer llRY lieeRsee fisher te fish far er 
pessess Dt:tRgeRess erae talEeft far eefftfHereilll p1:1F13eses with 
shellfish pet gellf ffefft Pt:tget Se1:1REI Vlllters t:tRless the fisher 
has eft his".fler perseft ft et:tFFeftt P1:1get Set:tfte erae pet%1:1ey 
eraREI eert1fie1tte. The eertifieate shall eefttlliR spaee fer: 
Vessel R1tffie; Rllffie ef vessel epefllter(s); e1:1ey er1tBEl(s) te 
ee 1:1see; Rt:tffieer ef pets te ee fishes; Pt:tget Set:tREI eReerse 
ffteftt Rt:tffieer. The eettifieate ffiay ee eetlliRee at 1t tiffte Ma 
p)aee _speeifi~e BY the aireeter prier te the SellSeft epeRiRg 
1:1peR IRSpeetteft ef all pets llftB e1:1eys te ee fishes. IRspeet 
ea gellf ffil:ISt ffteet the reftt:tireffteftts ef Jegftl gellf llS eefiRea 
iR WA£ 220 20 010 llfte 220 52 043 iR eraer te ae eeltifiee. 
It i~ l:lftill'Hft:tl fer ft fisher te h1t•1e aeeftfe the fishiRg ·1essel 
er tft the water ffiere pets thaR tke Rt:tmeer shewR eft the 
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eertifieate er te have e1:1eys 1thellf6 the ·1essel witk ftt:tffieers 
ether thaR these. she'Nft eR the eertifieate. l:Jf1eft iRs13eeti0F1 ~ 
ef gellf, the eert1fieate may ee ameRaee a1:1Fiflg the fishiRg ~ 
seftS6lr.)) 

AMENDATORY SECTION (Amending Order 94-23, filed 
5119194, effective 6/19/94) 

WAC 220-52-046 Crab fishery-Seasons and areas. 
It is unlawful to fish for or possess Dungeness crabs taken 
for commercial purposes except during the lawful open 
seasons and areas as follows: 

(1) ((AU P1:1get Se1:1aa Mariae Pisk Shellfish Mllftage 
meftt afte Cateh Repertiflg Areas eJteept 25C, 27A, 27B, 
27C, 28A, 28B, 28C, 1tRe 28D epefl Oeteeer I thr01:1gh 
A~ril 15, 13reviaee that it is 1:1Rl1twft:tl te set 1tfly erae gear 
pF10r te 9:00 ll.ffi. efl the epefliflg say ef the SellS0ft. 

f21)) All Puget Sound Marine Fish-Shellfish Manage-
ment and Catch Reporting Areas are open beginning 8:00 
a.m. October I st through the following April 15th and, after 
October I, one-half hour before sunrise to one-half hour 
after sunset, except Areas 25C, 27 A, 27B, 27C, 28A, 28B, 
28C, and 28D and the closures provided for in this section. 

(2) The following areas are closed to non-Indian 
commercial crab fishing: 

(a) Those w~ters of Marine Fish-Shellfish Management 
and Catch Reporting Area 20A between a line from the boat 
ramp at the western boundary of Birch Bay State Park to the 
we~tern point of the entrance of the Birch Bay Marina and 
a hne from the same boat ramp to Birch Point are closed 
October l through November 7 and March 1 through April ~ 
~ ~ 

(b) Those waters of Marine Fish-Shellfish Management 
and. Catch Reporting Area 20A in Lummi Bay east of a line 
pro1ected from the entrance buoy at Sandy Point to Goose-
berry Point. 

(c) Those waters of Marine Fish-Shellfish Management 
an~ Cate~ Reporting Area 21A in Bellingham Bay west of 
a lme pro1ected from the exposed boulder at Point Francis to 
the pilings at Stevie's Point. 

(d) Those waters of Marine Fish-Shellfish Management 
and Catch Reporting Area 24A east of lines projected north 
from the most westerly tip of Skagit Island and south to the 
most westerly tip of Hope Island, thence southeast to Seal 
Rocks. thence southeast to the green can buoy at the 'mouth 
of Swinomish Channel, thence easterly to the west side of 
Goat Island. 

(e) Those waters of Marine Fish-Shellfish Management 
and Catch Reporting Area 24B inside a line projected from 
Priest ~oint t? the five-meter tower between Gedney Island 
and Priest Point, thence northwesterly on a line between the 
five-meter tower and Barnum Point to the intersection with 
a line projected true west from Kayak Point, thence east to 
shore. · 

<0 Those wa~ers of Marine Fish-Shellfish Management 
and Catch Reporting Area 24B north of a line projected true 
west from Kayak Point and south and west of a line from 
Kayak Point to Barnum Point. 

(g) Those wa_ters of Marine Fish-Shellfish Management ~ 
and Catch Reporting Area 25A west of a line from the new • 
Dungeness Light to the mouth of Cooper Creek are closed 
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through November 15th of each year and when open there 
~ is a 30 pot per vessel limit in these waters. 
, (h) Those waters of Marine Fish-Shellfish Management 

and Catch Reporting Areas 26B, 26C, and 26D. 
(i) Those waters of Marine Fish-Shellfish Management 

and Catch Reporting Area 25D within a line projected from 
the Point Hudson Marina entrance to the northern tip of 
Indian Island, thence to Kala Point, and thence following the 
shoreline to the point of origin. 

(3) The following areas are closed to commercial crab 
fishing during the periods indicated: 

(a) Those waters of Marine Fish-Shellfish Management 
and Catch Reporting Area 24C inshore of the 400 foot depth 
contour within an area bounded by parallel lines projected 
northeasterly from Sandy Point and the entrance to the 
marina at Langley are closed October I through October 31, 
and March I through April 15 of each year. 

(b) Those waters of Marine Fish-Shellfish Management 
and Catch Reporting Area 26A in Useless Bay north and 
east of a line from Indian Point to a point on shore 1.5 miles 
northeast of Double Bluff are closed October 1 through 
October 31, and March 1 through April 15 of each year. 

(c) Those waters of Marine Fish-Shellfish Management 
and Catch Reporting Area 21B inside lines from Oyster 
Creek to the fisheries monument on Samish Island and from 
Oyster Creek to Point Williams are closed shoreward of the 
ten fathom contour October I through October 31, and 
March I through April 15 of each year. 

(d) Those waters of Marine Fish-Shellfish Management 
~ and Catch Reporting Area 22B in Fidalgo Bay south of a 
, line projected from the red number 4 entrance buoy at Cap 

Sante Marina to the northern end of the eastern most oil 
dock are closed October 1 through October 31, and March 
I through April 15 of each year. 

(4) The following areas are closed to commercial crab 
fishing until further notice: 

(a) Those waters of Marine Fish-Shellfish Management 
and Catch Reporting Area 24A within a line projected .4 
nautical miles due northwest from Rocky Point, thence to the 
red number 2 buoy, thence to Brown Point. 

(b) Those waters of Marine Fish-Shellfish Management 
and Catch Reporting Area 24D south of a line from Dines 
Point to the point just north of Beverly Beach. 

(c) Those waters of Marine Fish-Shellfish Management 
and Catch Reporting Areas 24B and 26A inside lines 
projected from the five-meter tower between Gedney Island 
and Priest Point to the north tip of Jetty Island and from the 
five-meter tower to the Rucker Hill radio tower at Pigeon 
Creek No. 1. 

(d) Those waters of Marine Fish-Shellfish Management 
and Catch Reporting Area 26A within a line from the green 
number I buoy at Scatchet Head to the green number I buoy 
at Possession Point thence following the 200 foot contour to 
a point due east from the Glendale Dock. 

(e) Those waters of Marine Fish-Shellfish Management 
and Catch Reporting Area 21B in Samish Bay south of a 
line from Oyster Creek to the fisheries management monu-

• ment on Samish Island. 
I' (D Those waters of Marine Fish-Shellfish Management 

and Catch Reporting Area 22A in Westcott and Garrison 
Bays east of a line projected due south from Point White to 
San Juan Island. 
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(g) Those waters of Marine Fish-Shellfish Management 
and Catch Reporting Area 20A in Birch Bay east of a line 
projected from the boat ramp at the western boundary of 
Birch Bay State Park to the western point of the entrance to 
the Birch Bay Marina. 

(h) Those waters of Marine Fish-Shellfish Management 
and Catch Reporting Area 21A shoreward of the ten-fathom 
(MLLW) contour in Chuckanut Bay. 

(i) Those waters of Marine Fish-Shellfish Management 
and Catch Reporting Area 22A in Blind Bay south of a line 
projected due west from Point Hudson to Shaw Island. 

(j) Those waters of Marine Fish-Shellfish Management 
and Catch Reporting Area 22A in Deer Harbor north of a 
line projected from Steep Point to Pole Pass. 

(k) Those waters of Marine Fish-Shellfish Management 
and Catch Reporting Area 22A in Fisherman Bay south of 
a line projected east-west through the red number 4 entrance 
buoy. 

(I) Those waters of Marine Fish-Shellfish Management 
and Catch Reporting Area 22A in Mud Bay south of a line 
projected from Lopez Island through Crab and Fortress 
Islands to Lopez Island. 

(m) Those waters of Marine Fish-Shellfish Management 
and Catch Reporting Area 22B in Padilla Bay within a line 
projected from the northern end of the eastern most oil dock 
to the red number 2 buoy, thence southeasterly to the red 
number 8 buoy, thence west to shore. 

(n) All waters in the San Juan Islands Marine Preserve 
Area. 

ill Coastal, Pacific Ocean, Grays Harbor, Willapa 
Harbor and Columbia River waters - open December I 
through September 15 except that it is lawful to set baited 
crab gear beginning at 8:00 a.m. November 28 unless the 
coastal crab fishery is delayed, in which case the following 
provisions apply: 

(a) After consultation with the Oregon Department of 
Fish and Wildlife, the director will, by emergency rule, 
establish the softshell crab demarcation line. 

(b) It is unlawful for a fisher to fish north of the soft-
shell crab demarcation line for the first thirty days following 
the opening of a delayed season unless the fishery license 
holder or primary operator certifies that the vessel designated 
for use on that license did not participate in the coastal crab 
fishery south of the softshell crab demarcation line during 
the previous forty-five days. This certification is an instru-
ment for purposes of RCW 40.16.030. 

(c) Fishers may not set crab gear north of the softshell 
crab demarcation line more than sixty-four hours in advance 
of the season opening time. 

AMENDATORY SECTION (Amending Order 94-23, filed 
5/19/94, effective 6119/94) 

WAC 220-52-075 Shellfish harvest logs. It is 
unlawful for any vessel operator engaged in commercial 
crawfish, sea cucumber, sea urchin, scallop, shrimp other 
than ocean pink shrimp, squid, octopus, or sand shrimp 
fishing or operator of mechanical clam digging device to fail 
to obtain and accurately maintain the appropriate harvest log 
available from the Washington department of ((fisheries)) 
fish and wildlife. The harvest log must be kept aboard the 
vessel while the vessel is engaged in harvest or has crawfish, 
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sea cucumbers, sea urchins, shrimp other than ocean pink 
shrimp, squid, octopus, scallops, clams, or sand shrimp 
aboard. The vessel operator must submit the harvest logs for 
inspection upon request by authorized department of ((.ffsftef-. 
~)) fish and wildlife representatives. The department's 
copies of the completed harvest log must be submitted to the 
department for each calendar month in which fishing activity 
occurs. State copies must be received within ten days 
following any calendar month in which fishing activity 
occurred, except that commercial sea cucumber harvest logs 
must be received for each month of the season provided for 
in WAC 220-52-072 regardless of whether harvest activity 
occurred during the month, and all shellfish harvesters must 
submit a log that must be received by the tenth day follow-
ing the termination of commercial fishing activity showing 
that shellfish harvest has terminated for the year. 

(I) Vessel operators engaged in commercial harvest of 
shrimp or crawfish with shellfish pot or ring net gear must 
record the vessel Washington department of ((fisheries)) fish 
and wildlife boat registration number, number of pots or ring 
nets pulled, date pulled, soak time, and gear location before 
leaving the catch area where taken, and weights must be 
recorded upon landing or sale. In addition, vessel operators 
engaged in commercial harvest of shrimp in Puget Sound 
Marine Fish-Shellfish Management and Catch Reporting 
Areas 27 A, 27B, or 27C (Hood Canal) must record the total 
number of pots they have in the water and the total number 
of buoys attached to those pots, and the department's copy 
of the completed harvest log must be submitted weekly, 
postmarked no later than Friday and showing harvest activity 
for the period Thursday of the week previous to submission 
through Wednesday of the week the harvest log is submitted. 

(2) Vessel operators engaged in commercial· harvest of 
shrimp other than ocean pink shrimp with beam trawl or 
shrimp trawl gear must record the vessel identity, date, 
location fished, trawl width, Marine Fish-Shellfish Manage-
ment and Catch Reporting Area, depth fished, latitude and 
longitude to the nearest tenth of a minute or to the nearest 
second at the beginning and end of each tow, tow speed, 
duration of tow and estimated weight of shrimp of each 
species caught for each tow before leaving the catch area 
where taken. 

(3) Vessel operators engaged in commercial harvest of 
sea urchins or sea cucumbers must record the vessel identity, 
date, location, and the approximate number of sea urchins or 
sea cucumbers before leaving the catch area where taken and 
the exact weight must be recorded upon landing or sale. 

( 4) Vessel operators engaged in commercial harvest of 
clams with mechanical digging devices must record the 
vessel identity, location, and date of harvest before the end 
of each day's fishing and the weights by clam species must 
be recorded upon landing or sale. 

(5) Vessel operators engaged in commercial harvest of 
scallops must record the vessel identity, date, location, and 
duration of harvest and estimated weight of scallops caught 
for each tow or dive hour before leaving the catch area 
where taken. 

(6) Vessel operators engaged in commercial harvest of 
squid, except when taken incidental to any other lawful 
fishery, must record before leaving the Marine Fish-Shellfish 
Management and Catch Reporting Area where taken, the 
vessel ({™>)department of fish and wildlife boat registra-
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tion number, gear type, catch area, starting and ending time 
of fishing, and numbers of other species caught and returned. ~ 
Weights of squid must be recorded on landing or sale. ~ 

(7) Vessel operators engaged in commercial harvest of 
octopus, except when taken incidental to any other lawful 
fishery, must record before leaving the Marine Fish-Shellfish 
Management and Catch Reporting Area where taken, the 
vessel ((WI»")) department of fish and wildlife boat registra-
tion number, gear type and amount, catch area and hours 
fished. Weights of octopus must be recorded on landing or 
sale. 

(8) Vessel operators engaged in commercial harvest of 
sand shrimp, except when taken incidental to any other 
lawful fishery, must record the location or identification 
number of the harvest tract, date of harvest, number of 
trenches pumped, average length and width of trenches 
(yards), total number of sand shrimp retained (dozens), total 
number of sand shrimp sold (dozens), and the name of the 
sand shrimp buyer. 

AMENDATORY SECTION (Amending Order 86-102, filed 
9/12/86) 

WAC 220-69-240 Duties of commercial purchasers 
and receivers. (1) Every person originally receiving or 
purchasing fresh or iced food fish or shellfish or parts 
thereof, or frozen food fish or shellfish or parts thereof that 
have not been previously landed in another state, territory, or 
country from fishermen, firms, or individuals, regardless of 
whether or not the receiver or purchaser holds a license as 
required under Title 75 RCW, must immediately, completely, 4 
accurately, and legibly prepare the appropriate state of 
Washington fish receiving ticket regarding each and every 
purchase or receipt of such commodities. Any employee of 
a licensed wholesale dealer who has authorization to receive 
or purchase fish or shellfish for that dealer on the premises 
of the primary business address or any of its branch plant 
locations shall be authorized to initiate and sign fish receiv-
ing tickets on behalf of his employer. The business or firm 
shall be responsible for the accuracy and legibility of all 
such documents initiated in its name. Each delivery must be 
recorded on a separate state of Washington fish receiving 
ticket. 

(2) State of Washington fish receiving tickets are 
required for: 

(a) Fresh food fish and shellfish landed in the state of 
Washington. 

(b) Fresh food fish and shellfish previously landed in 
another state, territory, or country and shipped or transported 
into the state of Washington to an original receiver. 

(c) Frozen food fish or shellfish not previously landed 
in another state, territory, or country and shipped or trans-
ported into the state of Washington to an original receiver. 

(3) State of Washington fish receiving tickets are not 
required for: 

(a) Purchases or receipts made by individuals or con-
sumers at retail. 

(b) Purchases or receipts from any person possessing a • 
valid Washington wholesale dealer's license except that a • 
wholesale dealer purchasing fish from a commercial fisher-
man or shellfish gatherer shall complete the appropriate fish 
receiving ticket regardless of whether the commercial 
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fisherman or shellfish gatherer possesses a wholesale dealer's 
~ license. It is the purchaser's responsibility to obtain the 
, name, address, and Washington wholesale dealer's license 

number, together with such sales receipt documents or 
information as may be required, to show the deliverer's 
name, quantity of fish, and date of the transaction and retain 
these with the food fish or shellfish. 

(c) Fresh or frozen food fish or shellfish that are in 
transit through the state of Washington, if no storage, 
handling, processing, or repackaging occurs within the state. 

(d) Private sector cultured aquatic products. 
(4) Fishermen, fishermen-wholesalers, and wholesalers 

shall determine the weight of baitfish contained in an 
average and normal brail and multiply the number of such 
brailers of baitfish by this weight factor and report such 
baitfish in both dozens and total weight: Provided, That it 
is lawful for such fishermen, fishermen-wholesalers, and 
wholesalers, when receiving herring, candlefish, anchovy, or 
pilchards for bait purposes, to delay completing that portion 
of the fish receiving ticket which indicates number of herring 
received, only if the herring, candlefish, anchovy, or pil-
chards are sold individually or counted as dozens. Such 
counts must be entered on the fish tickets immediately. An 
estimate of herring, candlefish, anchovy, or pilchards caught 
but not sold due to mortality must be included on the fish 
ticket as "loss estimate." 

(5) It is lawful for an original receiver, when receiving 
purse seine-caught herring taken from Areas 20A, 20B, 2 lA, 
and 21 B during the period April 15 through May 31, to 

~ delay completing that portion of the fish receiving ticket 
, which indicates the weight of herring received only until the 

herring are off-loaded from the original receiver's vessel. 
The herring must then be weighed and the weight immedi-
ately entered in the appropriate space on the ticket. A 
separate state of Washington fish receiving ticket must be 
initiated at the time of each individual receipt of herring 
from the purse seine catching vessel. 

(6) The original receiver of herring taken from Puget 
Sound Marine Fish-Shellfish Catch Areas 20A, 20B, 21A, 
and 21B, during the period April 16 through May 31 must 
report each calendar day's receipts by noon of the following 
day to the Department of ((fisheries)) Fish and Wildlife, 
Olympia, Washington; telephone (360) 753-6637. 

(7) It is unlawful for any person receiving or purchasing 
geoducks from fishermen, firms, or individuals, regardless of 
whether or not the purchaser or receiver holds a license as 
required under Title 75 RCW, to fail to accurately and 
legibly complete the fish receiving ticket initiated on the 
harvest tract immediately upon the actual landing of 
geoducks from the harvesting vessel onto the shore. This 
fish receiving ticket shall accompany the harvested geoducks 
from the department of natural resources harvest tract to the 
point of landing. 

(8) It is unlawful for the original receiver of Pacific 
whiting to fail to enter an estimated weight of Pacific 
whiting on the fish receiving ticket immediately upon com-
pletion of the landing. The exact weights of whiting, by 

• grade, and all incidental species in the landing must be 
I' entered on the fish receiving ticket within twenty-four hours 

of the landing. 
(9) It is unlawful for the original receiver of shrimp 

other than ghost shrimp taken from Puget Sound to fail to 
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report to the department the previous day's purchases by 
10:00 a.m. the following morning. Such report must be by 
telephone call to the Point Whitney Shellfish Laboratory or 
by facsimile transmission (FAX) to the Point Whitney 
Shellfish Laboratory. All reports must specify the total 
number of pounds caught by gear type, Marine Fish-Shell-
fish Management and Catch Reporting Area, and species. 
The fish receiving ticket reporting requirement of WAC 220-
69-240 remains in effect. 

ilQl It is unlawful for the original receiver to fail to 
initiate the completion of the fish receiving ticket immediate-
ly upon receipt of any portion of a commercial catch. 
Should the unloading of a catch take more than one day, the 
date that the unloading is completed shall be entered on the 
fish receiving ticket as the date of landing. If, for any 
purpose, the vessel leaves the unloading site, the original 
receiver must immediately enter the current date on the fish 
receiving ticket. 

AMENDATORY SECTION (Amending Order 94-14, filed 
3/17/94, effective 4/17/94) 

WAC 220-SSA-070 Emerging commercial fishery-
Puget Sound shrimp pot experimental fishery-Seasons 
and gear-Spot prawn restriction. It is unlawful to fish 
for shrimp for commercial purposes in Puget Sound using 
shellfish pot gear except as provided for in this section: 

( 1) Seasons - All waters of Puget Sound are open to 
shellfish pot gear April 16 through October 15 except: 

(a) Open in Shrimp District((~)) 2((, llfttl 3)) from 
May 16 through September 15 only((, eJte~t these waters ef 
ShriFHfl Distriet I '•YiHHft 11 li11:e freffi the efttfllftee te the C11j3e 
Geerge Marifta 13Fejeetetl se1:1thwesterly te the eastefftfftest ti13 
ef Diamefttl Peiat theftee se1:1theasterl;:')o' te the '>Yesterftffiest 
ti13 ef Beel~tt Peiftt theHee fellewiftg the share te the 130iHt 
ef erigift ere elesetl te ski'iffip fishiHg) ). 

(b) Closed in Shrimp Districts .1....1. 4, 5 and 6 unless 
opened by emergency regulation. 

(c) Open in the waters of Lopez Sound south of a line 
projected east and west from the northern tip of Trump 
Island from July 10 through October 15 only. 

(d) Closed in Marine Fish-Shellfish Management and 
Catch Reporting Area 24C inshore of the 42 fathom depth 
contour from Onamac Point, Camano Island, to Sunset 
Beach, Camano Island. 

(e) Closed in Marine Fish-Shellfish Management and 
Catch Reporting Area 26A within two nautical miles of the 
number 1 bell buoy at Possession Point. 

(2) Gear restrictions -
(a) In all areas, maximum 100 pots per fisher, except: 
(i) Maximum 75 pots per fisher in Marine Fish-Shellfish 

Management and Catch Reporting Area 28B. 
(ii) Maximum ((25 130ts l3er fisher ift Shriffip Distriet I. 
(iii) M11itifft1:1FH)) 50 pots per fisher in Shrimp Dis-

trict(("')) 2 ((~ 
(iv) Mll-ltifftttffi 19 pets 13er =fisher ift ShriFHp Distriet 3)). 
(b) In all shrimp districts: 
(i) Buoys must be orange in color and consist of durable 

material that will remain floating on the surface with five 
pounds attached; bleach or antifreeze bottles or other 
containers may not be used as floats. 
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(ii) The line attaching the pot to the buoy must be 
weighted sufficiently to prevent the line from floating on the 
surface. 

(c) In Shrimp District((fr)) 2 ((~)): 
(i) The entire top, bottom and sides of the pot, except 

entrance tunnels, must be constructed of mesh material 
having a minimum mesh of such size that a 7/8 inch square 
peg can pass through without changing the shape of the 
opening. 

(ii) All entrance tunnels must open into the pot from the 
sides. 

(iii) The sum of the maximum widths of all entrance 
tunnels must not exceed one-half of the perimeter of the 
bottom of the pot. 

(3) Spot shrimp size restriction: It is unlawful to 
possess spot shrimp taken by shellfish pot gear that average 
more than 20 shrimp per pound as sampled by a minimum 
of two samples of at least one pound each of whole unbro-
ken shrimp taken at random from throughout the individual 
load landed or in possession. 

AMENDATORY SECTION (Amending Order 94-96, filed 
917194, effective 10/8/94) 

WAC 220-SSA-080 Emerging commercial fishery-
Puget Sound shrimp beam trawl experimental fishery-
Seasons and gear. It is unlawful to fish for shrimp for 
commercial purposes in Puget Sound using trawl gear except 
as provided for in this section: 

(I) Seasons - Open April 16 through October 15 in 
Marine Fish-Shellfish Management and Catch Reporting 
Areas 20A, 20B, ((UA,)) 22A, ((~)) 23A, 23B, 23C, 
25A, 25B and 29 except ((elesea iH)): 

(a) ((These waters ef Area 20A east ef a li1te 13rejeetea 
frelft Peiftt Whiteherft te Sa1tay PeiHt the e1ttire yeftf. 

(l:l) These waters ef Area 20/, withift aft area l:le1:11taea 
l:ly li1tes frelft Lilly Peiftt te Bireh PeiHt aHa frelft the 
se1:1thwest eer1ter ef Peiftt Rel:lerts te PeiHt Whiteherft te 
·.vhere these twe li1tes Me i1tterseetea l:ly a liHe se1:1th frelft 
Kwelftais Peiftt iH British Cel1:11Hl:lia aHa a liHe frelft Lilly 
Peiftt te the Heffh Al8eft Baftk B1:10y frem A13ril 16 HH:e1:1gh 
May 31. 

(e) These waters ef Area 20A ·.vitftift aft Mea l:le1:11taea 
l:ly 1i1tes frelft Lilly Peiftt te Bireh PeiHt a1ta Lilly Peiftt te 
the 1t0Fth Alaeft Baftk l:l1:1ey te where these li1tes ftfe i1tter 
seetea l:ly a li1te 13rejeetea 8f'f'Fe*ifftately 230 aegrees se1:1th 
freffl Bireh Peiftt te Alaeft Peiftt eft Pates lslatta freffl J1:11te 
I tht:e1:1gh J1:11te 30.)) Open July 10 through October 15 in the 
waters of Lopez Sound (22A) south of a line projected east 
and west from the northern tip of Trump Island. 

(b) Closed in Marine Fish-Shellfish Management and 
Catch Reporting Area 20A in waters Jess than 60 fathoms 
deep, and no trawling is allowed from April 16 through July 
~ 

(c) Trawling is prohibited in waters Jess than 100 feet 
deep. 

(d) Trawling is prohibited in Shrimp Districts I, 2, 3 
((ftfttl.)) ... 4, 5, and 6. 

(2) Gear restrictions - Beam trawl gear only. Otter 
trawl gear may not be used. 
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(a) Maximum beam width in Marine Fish-Shellfish 
Management and Catch Reporting Areas 20A, 20B, and 22A ~ 
is 25 feet. ~ 

(b) Maximum beam width in Marine Fish-Shellfish 
Management and Catch Reporting Areas 23A, 23B, 23C, 
25A, 25B, and 29 is 60 feet. 

WSR 97-08-068 
PERMANENT RULES 

DEPARTMENT OF REVENUE 
[Filed April I, 1997, 1:51 p.m.] 

Date of Adoption: April I, 1997. 
Purpose: This new chapter implements recent legisla-

tion relating to persons who appraise real property for 
purposes of taxation. The rules set out the qualifications, 
experience and knowledge, together with the continuing 
education requirements of "accredited" appraisers as distin-
guished from licensed or certified appraisers who value real 
property for nontax purposes. These rules establish a 
process for acquiring and maintaining accreditation. The 
rules apprise these appraisers and the property taxpaying 
public more precisely of what the qualifications are for 
appraising property for purposes of taxation. The rules will 
help ensure that the process for acquiring appraiser accredita-
tion will be uniform and consi.stent throughout the state. 

WAC 458-10-0 I 0 Accredi ta ti on of real property 
appraisers-Implementation-Definitions, this rule describes ~ 
the reasons for this chapter and to whom the rules apply; it ~ 
also contains the definitions that are used throughout the 
chapter. · 

WAC 458-10-020 Application for accreditation, this rule 
sets out the experience and knowledge requirements that are 
prerequisites to applying for accreditation and describes the 
application procedure. 

WAC 458-10-030 Accreditation examination-Prere-
quisites-Waiver or exemption-Reexamination, this rule 
describes the prerequisites for taking the accreditation 
examination, the fee, passing score, and when a waiver of 
the examination is allowed and when a person is exempt 
from taking the examination. 

WAC 458-10-040 Accreditation certificate, this rule 
explains who is entitled to an accreditation certificate and the 
duration of the certificate. 

WAC 458-10-050 Continuing education requirements-
Appraisal practice and ethics, this rule describes the need 
and explains the process for acquiring and gaining approval 
of continuing education in both appraisal knowledge and 
standards of practice and ethics. 

WAC 458-10-060 Standards of practice, this rule sets 
out the standard applied by the department relative to 
appraisal standards and ethics. 

WAC 458-10-070 Denial, suspension, or revocation of 
accreditation, this rule sets out the reasons for denying, 
suspending, or revoking the accreditation of an accredited 
appraiser. 

Statutory Authority for Adoption: RCW 36.21.015. 
Other Authority: RCW 84.08.010 and 84.08.070. 
Adopted under notice filed as WSR 96-21-116 on 

October 22, 1996. 
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Number of Sections Adopted in Order to Comply with 
~ Federal Statute: New 0, amended 0, repealed O; Federal 
, Rules or Standards: New 0, amended 0, repealed O; or 

Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 7, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 7, amended 0, repealed O; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 
April 1, 1997 

Russell W. Brubaker 
Assistant Director 

Chapter 458-10 WAC 
ACCREDITATION OF REAL 

PROPERTY APPRAISERS 

NEW SECTION 

WAC 458-10-010 Accreditation of real property 
appraisers-Implementation-Defmitions. ( 1) Implemen-
tation of accreditation requirements. The rules in this 

~ chapter implement the provisions of chapter 36.21 RCW 
, dealing with the accreditation of persons responsible for 

valuing real property for purposes of taxation. To the extent 
practical, these rules coordinate accreditation requirements 
with the requirements for certified and licensed real estate 
appraisers under chapter 18.140 RCW. The purpose of these 
rules is to promote uniformity and consistency throughout 
the state in the education and experience qualifications and 
maintain minimum standards of competence and conduct of 
persons responsible for valuing real property for purposes of 
taxation. 

(2) Accreditation required for persons valuing real 
property for purposes of taxation. Any person responsible 
for valuing real property for purposes of taxation must be an 
accredited appraiser. This requirement includes persons 
acting as assistants or deputies to a county assessor who 
determine real property values or review appraisals prepared 
by others. This requirement does not apply to persons 
working in the county assessor's office who do not exercise 
appraisal judgment with respect to real property. 

(3) Definitions. Unless the context clearly requires 
otherwise, the following definitions apply throughout chapter 
458-10 WAC: 

(a) "Accreditation" means the act or process by which 
persons are authorized by the department to assess real 
property for purposes of taxation and includes the status of 
being accredited. 

(b) "Accredited appraiser" means a person who has 
• successfully completed and fulfilled all requirements im-
• posed by the department for accreditation and who has a 

currently valid accreditation certificate. 
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(c) "Appraisal" means the act or process of estimating 
the value of real property; an estimate of value of real 
property; or of or pertaining to appraising real property and 
related functions. 

(d) "Assessment" means the act or process of estimating 
the value of real property for purposes of taxation only; an 
estimate of value of real property for purposes of taxation 
only; or of or pertaining to assessing real property and 
related functions. 

(e) "Classroom hour" means a minimum of fifty minutes 
out of each sixty-minute hour spent attending an approved 
course. 

(t) "Department" means the department of revenue. 
(g) "IAAO" means the International Association of 

Assessing Officers. 
(h) "Real property" means an identified parcel or tract 

of land, including any improvements, and includes one or 
more defined interests, benefits, or rights inherent in the 
ownership of real estate. 

(i) "Transactions involving real property" means any of 
the following: 

(i) The sale, lease, purchase, investment in, or exchange 
of real property, including interests in property or the 
financing thereof; 

(ii) The refinancing of real property or interests in real 
property; or 

(iii) The use of real property or interests in property as 
security for a Joan or investment, including mortgage-backed 
securities. 

NEW SECTION 

WAC 458-10-020 Application for accreditation. (1) 
Prerequisite to application-Experience. Prior to applying 
for accreditation, applicants must have had at least one year 
of experience related to the items listed in this subsection. 
The requisite experience may include hours worked during 
the preceding two years but must include a minimum of one 
thousand hours worked in a minimum time period of twelve 
months. The work experience must be directly connected 
with the following: 

(a) Transactions involving real property; 
(b) Appraisal of real property; 
(c) Assessment of real property; or 
(d) A combination of (a), (b), and (c) of this subsection. 
(2) Prerequisite to application-Knowledge. Prior to 

applying for accreditation, applicants must be knowledgeable 
in: 

(a) Repair and remodeling of buildings and improve-
ment of land; 

(b) The significance of locality and area to the value of 
real property; and 

(c) The standards for appraising real property estab-
lished by the department. (See WAC 458-10-060.) 

(3) Application procedure. Any person desiring to be 
an accredited appraiser must complete an "Application for 
Accreditation" form and submit it to the property tax 
division of the department. The department shall review the 
application and verify that the applicant meets the qualifica-
tions prescribed by chapter 36.21 RCW and chapter 458-10 
WAC, including either passing the accreditation examination 
or qualifying for a waiver of or exemption from the exami-
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nation. Upon completion of review and verification, the 
department shall, as appropriate, issue an accreditation 
certificate, reject the application and give the reason or 
reasons for the rejection, or notify the applicant of any 
further requirements prior to issuing an accreditation certifi-
cate. Forms shall be prepared by and are available from the 
property tax division of the department. 

NEW SECTION 

WAC 458-10-030 Accreditation examination-
Prerequisites-Waiver or exemption-Reexamination. 
( 1) Prerequisites to taking examination. Any person 
desiring to take the accreditation examination must complete 
a "Request for Administration of Appraiser Examination" 
form and submit it to the property tax division of the 
department. As a prerequisite to taking the examination for 
accreditation an applicant shall submit evidence to the 
department that he or she has successfully completed at least 
thirty classroom hours of courses approved by the depart-
ment in the basic principles of real property appraising. 
These courses must have been completed within two years 
of the date the evidence is submitted to the department. 
Course content required prior to taking the accreditation 
examination must include coverage of basic principles of real 
property appraisal or related topics such as, but not limited 
to: 

(a) Influences on real property value; 
(b) Legal considerations in appraisal; 
(c) Types of value; 
(d) Economic principles; 
(e) Real estate markets and analysis; 
(f) Valuation process; 
(g) Property description; 
(h) Highest and best use analysis; 
(i) Appraisal math and statistics; 
G) Sales comparison approach; 
(k) Site value; 
(l) Cost approach; 
(m) Income approach, including: 
(i) Gross rent multiplier analysis; 
(ii) Estimation of income and expenses; 
(iii) Operating expense ratios; and 
(iv) Direct capitalization; 
(n) Valuation of partial interests; and 
(o) Washington state property tax law. 
(2) Examination required unless waived-Passing 

score. No person shall assess real property for purposes of 
taxation without passing the accreditation examination or 
without receiving an examination waiver under subsection 
(4) of this section or without meeting the requirements set 
out in subsection (6) of this section. A minimum score of 
seventy is required to pass the accreditation examination. 

(3) Accreditation examination-Fee. The accredita-
tion examination shall be prepared and administered by the 
department on subjects related to the valuation of real 
property. In preparing the examination, the department may 
request assistance from an advisory committee made up of 
assessors, assessor's appraisal staff, other qualified apprais-
ers, or persons from the department of personnel. In 
administering the test, the department may contract with 
others to supervise the examination of applicants. An 
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appropriate fee to cover the costs of such supervision must 
be paid by the applicant at the time of application. ~ 

(4) Waiver of examination requirement. The depart- ~ 
ment shall waive the accreditation examination requirement 
for those persons who provide adequate evidence of any one 
of the following: 

(a) The person has either attended a presentation of 
IAAO Course 1, or its equivalent, and successfully passed 
the course examination or successfully passed the course 
examination without having attended the presentation of the 
course; 

(b) The person is currently certified or licensed as a real 
estate appraiser under chapter 18.140 RCW, the Certified 
Real Estate Appraiser Act; or 

(c) The person has sufficient education and experience 
that is the equivalent of passing the accreditation examina-
tion. For purposes of this section, sufficient education 
means successfully completing a minimum of seventy-five 
classroom hours of courses approved by the department in 
the basic principles of real property appraising, and sufficient 
experience means a minimum of two years (twenty-four 
months), and not less than two thousand hours, of experience 
appraising real property. 

(5) Procedure for requesting a waiver. An applicant 
may request a waiver of the accreditation examination 
requirement by completing an "Application for Accredita-
tion" form and submitting it to the property tax division of 
the department. The department shall determine if the 
applicant has shown the necessary qualifications that are the 
equivalent of passing the examination. The department may ~ 
require additional documentation or verification from the ~ 
applicant's employer(s) or others in making this determina-
tion. 

(6) Exemption from examination requirement. 
Accreditation examination requirements shall not apply to 
persons who have either: 

(a) Been certified as a real property appraiser by the 
department of personnel prior to July 1, 1992; or 

(b) Attended and satisfactorily completed the assessor's 
school operated jointly by the department and the Washing-
ton state assessors association prior to August 9, 1971. 

(7) Reexamination. An applicant who has failed the 
accreditation examination, or failed to appear for a scheduled 
examination, may apply for reexamination or examination by 
submitting a new "Request for Administration of Appraiser 
Examination" form not less than sixty days from the date the 
examination was administered. No additional fee is required 
for one reexamination or one rescheduled examination. 

NEW SECTION 

WAC 458-10-040 Accreditation certificate. (1) 
Requirements for issuance of accreditation certificate. 
The department shall issue an accreditation certificate to any 
applicant who meets the requirements of WAC 458-10-020 
and who satisfies one of the following: 

(a) Successfully passes the accreditation examination; 
(b) Has received a waiver of the examination from the 

department under WAC 458-10-030(4); or ~ 
(c) Is exempt from the examination requirement under ~ 

WAC 458-10-030(6). 
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(2) Certificate duration. An accreditation certificate is 
~ valid for two years from the date issued. 

NEW SECTION 

w AC 458-10-050 Continuing education require-
ments-Appraisal practice and ethics. (1) ~enew~l. of 
accreditation certificate. An accredited appraiser desmng 
to renew his or her accreditation certificate must complete a 
renewal application and submit it to the J?roperty tax d~vis~on 
of the department at least two weeks pnor to the expiration 
date of the certificate. In order to receive a renewal of the 
certificate, the applicant must provide proof that he or she 
has attended a minimum of fifteen classroom hours of 
approved instruction within the two years preceding the 
expiration date of the certificate. . 

(2) Extensions of time for rene~al. An applicant ~ay 
request an extension of time to submit the renew.al apphc~-. 
tion and complete the continuing education reqmrements it 
the request is submitted prior to the expiration date of the 
certificate. The time extension shall only be approved upon 
a showing of good cause by the applicant and only_ f?r a 
maximum time period of three months from the ongmal 
expiration date of the certificate. Good cause may include, 
but is not limited to, a showing of long-term illness or 
extended absence from work for valid reasons. Excessive 
workload, insufficient funds, lack of budget allocation, or 
other similar reasons are not satisfactory to show good 
cause. . 

(3) Preapproval of courses. All courses, sem1.nars, or 
~ workshops must be preapproved by the department m order 
, to be applied toward the continuing education requirement. 

The department shall use the following criteria to approve 
courses, seminars, or workshops: 

(a) Any course, seminar, or workshop di~ectly related to 
real property appraising and offered by qualified personnel 
shall be approved for the full number of classroom hours 
involved; and 

(b) Any seminar or workshop directly related to a topic 
or topics of general interest to an assessor's office and 
offered by qualified personnel shall be approved for a 
maximum of three classroom hours. No more than three 
hours out of the fifteen classroom hours required may be on 
a topic or topics of general interest to. an assessor's ~ffi~e. 

(4) Course examination not reqwred. No exammation 
is required for courses, seminars, or workshops taken to 
satisfy the requirement for continuing education classroom 
hours. 

(5) Participation in education other than as a 
student. The continuing education requirement may be 
satisfied by participating other than as a student in educa-
tional process and programs approved by the departi_nent 
including teaching, program development, and authorship of 
textbooks or other written instructional materials. Approval 
of the number of classroom hours shall be baseo upon the 
subject matter and time spent in preparation or developm~nt 
of the training or materials. In order to meet the .contI~m~g 

~ 
education requirement in this manner, the followmg cntena 
must be met: 

(a) Textbook, course, or presentation materials must 
originate with and be developed by the textbook or course 
author or the presenter; 
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(b) The textbook or course author or presenter must 
provide the department with a description of the w~rk 
involved in preparing the textbook, course, or presentation, 
together with the amount of time spent in prepar~tion and 
amount of time, if any, proposed to be spent m actual 
training or presenting; 

(c) The course author or presenter must provide the 
department with a copy of the course or presen~ation outli~e 
showing the amount of time allotted to each topic covered m 
the course or presentation. 

(6) Topics covered. Courses, seminars, or workshops 
taken to satisfy the continuing education requirement for 
accredited appraisers must cover topics related to real 
property appraisal, such as: 

(a) Ad valorem taxation; 
(b) Arbitrations; 
(c) Business courses related to practice of real estate; 
(d) Construction estimating; 
(e) Ethics and standards of professional practice; 
(f) Land use planning, zoning, and taxation; 
(g) Property development; 
(h) Real estate law; 
(i) Real property exchange; 
(j) Real property computer applications; 
(k) Mass appraisal; 
(1) Geographic information systems (GIS); 
(m) Levy process; 
(n) Boards of equalization; and 
(o) Other subjects as are approved by the department. 
(7) Same or similar content. 
(a) No applicant shall receive approval from the 

department for courses taken within any five-year time 
period that have the same or very similar content and are 
deemed comparable by the department, even if the course 
providers are different. 

(b) Applicants who request approval from the depart-
ment for continuing education hours for preparation and 
development of textbook, course, or presentation materials 
that have previously been approved by the d~partm~nt ?1-ust 
provide sufficient information and explanat10n to md1cate 
how the materials differ from the original approved materials 
and how much preparation and time was involved in the 
revision of the original materials. 

(8) Carry-over of classroom hours. A maximum. of 
five continuing education classroom hours may be earned 
over and applied to the following two-year period of 
accreditation. 

(9) Education requirement for standards of appraisal 
practice and ethics. Each accredited appraiser is required 
to successfully complete fifteen classroom hours of a course 
or courses approved by the department in standards of 
appraisal practice and ethics. If the course or courses have 
not been successfully completed at the time an applicant is 
accredited, the course or courses attended to satisfy this 
requirement may also be used to satisfy the general continu-
ing education requirement and are not in addition to the 
fifteen hours of continuing education required to be satisfied 
every two years. The requirement for successful completion 
of fifteen classroom hours in standards of appraisal practice 
and ethics must be satisfied in any one of the following three 
ways: 
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(a) An accredited appraiser had successfully completed 
the fifteen classroom hours of a course or courses at the time 
he or she was initially accredited, and can provide proof to 
the department of such successful completion; 

(b) An accredited appraiser who has not yet successfully 
completed the fifteen hours of such course or courses must 
do so within three years of the effective date of this rule; or 

(c) An applicant for accreditation must either: 
(i) Have successfully completed fifteen hours of such 

course or courses within three years prior to the date of 
application; or 

(ii) Successfully complete fifteen hours of such course 
or courses within three years of the date of accreditation. 

( 10) Failure to comply with continuing education 
requirements. Any accredited appraiser whose accreditation 
certificate has expired, and who has not received an exten-
sion of time under subsection (2) of this section, is prohibit-
ed from appraising real property for purposes of taxation. 
After the certificate has expired, an applicant must show the 
following in order to renew the certificate: 

(a) For a certificate that expired less than two years 
prior to the date the renewal application is submitted, an 
applicant must show that he or she has satisfied the fifteen 
classroom hours of continuing education requirement within 
the previous two years. Any application submitted within 
two years of the certificate expiration that fails to satisfy the 
continuing education requirement will be denied. 

(b) For a certificate that expired more than two years 
prior to the date the renewal application is submitted, the 
application will be treated as a new application for accredita-
tion and in addition, the applicant will be required to show 
that he or she has satisfied thirty classroom hours of continu-
ing education within the previous four years. 

NEW SECTION 

WAC 458-10-060 Standards of practice. The 
standards of practice adopted by the department and govern-
ing real property appraisal activities by accredited appraisers 
are the generally accepted appraisal standards as evidenced 
by the current appraisal standards promulgated by the 
Appraisal Standards Board of the Appraisal Foundation. A 
complete text of these appraisal standards is available for 
viewing during normal working hours at the property tax 
division of the department. 

NEW SECTION 

WAC 458-10-070 Denial, suspension, or revocation 
of accreditation. ( 1) Reasons for denial, suspension, or 
revocation. The department may deny, suspend, or revoke 
the accreditation of any person for any of the following 
reasons: 

(a) Failure to meet the minimum qualifications estab-
lished for accreditation by the department; · 

(b) Failure to pass the accreditation examination or to 
meet examination waiver or exemption requirements; 

(c) Knowingly providing false information on applica-
tion forms; or 

(d) Failure to comply with continuing education require-
ments, including requirements regarding appraisal standards 
and ethics. 

Permanent [ 40] 

(2) Notification of denial, suspension, or revocation-
Appeal. Notification of denial, suspension, or revocation by .i 
the department shall be in writing to the applicant at the ~ 
applicant's last known address and, if the applicant is 
currently employed in an assessor's office, to the assessor. 
Any appeal by an applicant or accredited appraiser of the 
denial, suspension, or revocation of accreditation must be 
made in writing to the assistant director of the property tax 
division of the department. 

WSR 97-08-078 
PERMANENT RULES 

DEPARTMENT OF 
FISH AND WILDLIFE 

(Fisheries) 
[Order 97-56-Filed April 2, 1997, 9:25 a.m.] 

Date of Adoption: February 1, 1997. 
Purpose: Amend import and aquaculture disease rules. 
Citation of Existing Rules Affected by this Order: 

Repealing WAC 220-72-013, 220-72-016, 220-72-019, 220-
72-022, 220-72-025, 220-72-028, 220-72-031, 220-72-034, 
220-72-037' 220-72-040, 220-72-043, 220-72-046, 220-72-
049, 220-72-052, 220-72-055, 220-72-058, 220-72-061, 220-
72-064, 220-72-067' 220-72-082, 220-72-088, 220-72-091 
and 220-72-094; and amending WAC 220-20-038, 220-72-
002, 220-72-070, 220-72-073, 220-72-076, 220-72-085, 220-
77-020 and 220-77-040; and new section WAC 220-77-065. 

Statutory Authority for Adoption: RCW 75.08.080. ~ 
Adopted under notice filed as WSR 97-01-098 on ~ 

December 18, 1996; and WSR 97-01-113 on December 19, 
1996. 

Changes Other than Editing from Proposed to Adopted 
Version: WAC 220-20-038, delete references to transfer as 
transfer is covered in chapter 220-72 WAC; WAC 220-72-
011, change Dungeness Spit line. Clarify Oakland Bay is 
included with Hammersly Inlet. Change DuPont wharf to 
DuPont dock; WAC 220-72-015, include all of Willapa Bay 
to prevent oyster drill movement; WAC 220-72-076, include 
prohibition of transfer of any marine organism that adversely 
affects shellfish; WAC 220-72-085, expand scope of rule to 
include all shellfish; and WAC 220-77-020, delete "import-
ed" from disease definition. Remove aquaria plants and 
phytoplankton distinction. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed O; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 2, amended 9, repealed 23. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule • 
Making: New 0, amended 0, repealed O; Pilot Rule Making: • 
New 0, amended 0, repealed O; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 
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April 1, 1997 
Lisa Pelly, Chairperson 

Fish and Wildlife Commission 

AMENDATORY SECTION (Amending Order 80.123, filed 
9117/80) 

WAC 220-20-038 Shellfish-Import ((ftlld tFftllSfeF)). 
It shall be unlawful to import, ((ffllasfer,)) ship or otherwise 
cause live shellfish of any kind or form or associated pest, 
predators or disease organisms, to be introduced into the 
((ftlftfifte)) waters of the state of Washington without ~rst 
obtaining written permission from the director ((ef fis~enes)) 
or ((ffi!T)) the director's authorized agent. The permit shall 
accompany the shellfish during transit and at t?e point of 
introduction. It shall be unlawful for the permit holder to 
fail to comply with all terms, conditions and provisions of 
the permit or to perform any act i_n co~nection w.ith the 
permit that is not specifically auth?nzed i? the permit. The 
permit may specify department mspect10ns and transfer 
conditions for the import. 

AMENDATORY SECTION (Amending Order 847, filed 
9/24/69) 

WAC 220-72-002 Promulgation. In order to suppress 
and prevent the spread of infectious, contagious, com?1unica-
b le diseases and pests affecting ((eysters)) shellfish, the 
following regulations are adopted (([WAC 220 72 013 
thre1:1gh 220 72 094])) (WAC 220-72-011 through 220-72-

~ 085). 

NEW SECTION 

WAC 220-72-011 Restricted shellfish areas-Puget 
Sound. All waters, tidelands, shellfish handling facilities 
and equipment (including aquaculture vehicles and vessels) 
operated in conjunction with said waters and ti~elands of 
Puget Sound within the following areas are designated as 
restricted shellfish areas: 

(1) Dungeness Bay-inside and westerly of a line 
projected from the most southerly tip of Dungeness Spit 
southerly to the mainland. . 

(2) Drayton Harbor-inside and southerly of a lme 
projected from the end _of ~emiahmoo Spit_ to where the 
International Boundary !me mtersects the mamland. 

(3) Lummi Bay-inside the Lummi Dike and easterly 
and inside of a line projected from 48°46'32" N. Lat., 
122°40'00" W. Long. due south to a point 48°45'55" N. 
Lat., 122°40'00" W. Long. and then due east to the main-
land. 

(4) Samish Bay-inside and easterly of a line starting at 
the most westerly tip of the point at the south entrance of 
Chuckanut Bay and projected in a southerly direction to 
William Point on Samish Island. 

(5) Padilla Bay-southerly of a line starting at William 
Point on Samish Island and projected southerly to March 
Point on Fidalgo Island. 

• (6) Similk and Skagit Bays-northerly of a line project-
1' ed across Skagit Bay and following latitude 48° 20' N. 

(7) Liberty Bay-inside, westerly and northerly of a line 
projected true south from Tower Point. 
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(8) Dyes Inlet-inside and northerly of a line projected 
true east from the most northern tip of Rocky Point to the 
mainland in the vicinity of southern Tracyton. 

(9) Burley Lagoon-inside and northerly of the Purdy 
bridge. 

(10) Case Inlet-Rocky Bay and North Bay-northerly 
of a line projected true west from the westerly tip of Windy 
Bluff across Case Inlet through the northerly tip of Reach 
Island to the west shore of Case Inlet. 

(11) Hammersley Inlet-Oakland Bay-inside, westerly 
and northerly of a line starting at Munson Point and project-
ed in a southerly direction to Eagle Point. 

(12) Totten Inlet-Oyster Bay-Little Skookum Inlet-
inside and southerly of a line starting at the most southeast-
erly point on Windy Point and projected northeasterly to the 
most southern tip of the Steamboat Island bridge. 

(13) Eld Inlet- . 
(a) Mud Bay-inside, southerly and westerly of a !me 

starting at Flapjack Point and projected true south to the 
mainland. 

(b) Sanderson Harbor-lying inside and westerly of a 
line starting at the most northern point on Sanderson Spit 
and projected northeasterly to the mainland. 

(14) Nisqually Flats-southerly of a line starting at the 
end of the DuPont Dock and projected true west to the 
mainland. 

(15) Hood Canal-
(a) Quilcene Bay-northerly and easterly of a line 

starting at the Port of Port Townsend boat ramp north of 
Coast Seafoods company shellfish hatchery projected easterly 
to a point at 48°48'10" N. Lat., 122°51'30" W. Long: and 
then projected southeasterly to the most southerly tip of 
Bolton Peninsula. 

(b) Tarboo Bay-northerly and easterly of a line starting 
at the most northern tip of Long Spit and then projected true 
west to the mainland. 

(c) Rendsland Creek-easterly and inside of lines drawn 
from: 

Point No. 1 at 47°23'02.7" N. Lat. 
123°06'42.8" Long. thence to 

Point No. 2 at 47°23'02.7" N. Lat. 
123°06'55" W. Long. thence to 

Point No. 3 at 47°23'16.6" N. Lat. 
123°06'55" W. Long., then projected true east to 
the mainland. 

(d) Lynch Cove-easterly of a line starting at Cady 
Creek on the north shore and projected in a southwesterly 
direction to a point at 47°23'02.4" N. Lat., 122°56'12.4" W. 
Long. 

(e) Hamma Hamma Flats-inside and westerly of lines 
drawn from: 

Point No. 1 at 47°33'15" N. Lat. 
123°01 '42" W. Long. thence to 

Point No. 2 at 47°32'54" N. Lat. 
123°01 '06" W. Long. thence to 

Point No. 3 at 47°32'54" N. Lat. 
123°01 '48" W. Long. thence .to 

Point No. 4 at 47°32'21" N. Lat. 
123°01'54" W. Long. 

(f) Dosewallips Delta-inside and westerly of lines 
drawn from: 

Point No. 1 at 47°41 '03" N. Lat. 
Permanent 
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122°53'45" W. Long. thence to 
Point No. 2 at 47°41 '03" N. Lat. 

122°52'24" W. Long. thence to 
Point No. 3 at 47°42'20.6" N. Lat. 

122°52'24" W. Long. thence to 
Point No. 4 at 47°42'20.6" N. Lat. 

122°52'39" W. Long. 
(g) Point Whitney-inside and westerly of lines drawn 

from: 
Point No. I at 47°45'43.7" N. Lat. 

122°51 '02" W. Long. thence to 
Point No. 2 at 45°45'56" N. Lat. 

122°51'02" W. Long. thence to 
Point No. 3 at 45°45'56" N. Lat. 

122°51' 12" W. Long. thence to 
Point No. 4 at 47°45'45" N. Lat. 

122°51'12" W. Long. 
(16) Henderson Inlet-South Bay-inside and southerly 

of a line commencing at a point on the west shore of 
Henderson Inlet where the south line of Section 17, Twp 19 
N R 1 WWM intersects the shoreline, thence projected true 
east across Henderson Inlet to the east shoreline. 

NEW SECTION 

WAC 220-72-015 Restricted shellfish areas-
Willapa. All waters, tidelands, shellfish handling facilities 
and equipment (including aquaculture vehicles and vessels) 
operated in conjunction with said waters and tidelands of 
Willapa Bay inside and easterly of a line projected from the 
most northern tip of Leadbetter Point true north to Cape 
Shoal water. 

AMENDATORY SECTION (Amending Order 847, filed 
9/24/69) 

WAC 220-72-070 Unrestricted shellfish areas. All 
waters, tidelands and ((~)) shellfish handling facilities 
operated in conjunction with said waters and tidelands of 
Puget Sound, Grays Harbor and Willapa Bay lying outside 
the restricted shellfish areas as defined in chapter 220-72 
WAC are hereby designated as unrestricted shellfish areas. 

AMENDATORY SECTION (Amending Order 847, filed 
9/24/69) 

WAC 220-72-073 Unlawful acts-{(Gystep)} Shellfish 
transfer. It shall be unlawful (('Nithettt first eataiftiftg 
Wfitteft f!eFFHissieft fFefft the sireeter ef fisheries er his 
atttherii'!es ageHt)} to move or transfer any ((eysters,}) 
shellfish, shellfish aquaculture products (including oyster 
seed, ((~)) cultch, ((~)) and shell1 ((eysteri1tg)) 
aquaculture equipment, ((beats, seews, ether FHaterial)) 
(including aquaculture vehicles and vessels) or any marine 
organisms adversely affecting ((~)) shellfish between 
unrestricted shellfish areas, between restricted shellfish areas, 
((freFH a reskietes shellfish area iHte aft tt!lfestriete6 area)) 
and from an unrestricted shellfish area into a restricted 
shellfish area((. The sireeter ef fisheries er his fttltkerii'!eEl 
ageftt FHay reqttire stteh writteft 13efl'Hit !:le eataiftes ay afty 
13erseft, firFH er eer13eratie1t te FHeve er tra1tsfer eysters, 
eyster sees, eyster ettlteh, eyster shell, eysteriHg eqt1i13FHeftt, 
beats, seews, ether FHaterial er aHy FHariHe erga1tisffts 
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asversely affeetiHg eysters vlithiH aft ttftrestrietes shellfish 
area er withift a restrietes shellfish area.)) without first ~ 
obtaining and having in possession for each shellfish transfer ~ 
a current copy of the Washington department of fish and 
wildlife pamphlet "Guidelines and requirements for the 
import and transfer of shellfish including oysters, clams, and 
other aquatic invertebrates in Washington state." 

AMENDATORY SECTION (Amending Order 847, filed 
9/24/69) 

WAC 220-72-076 Unlawful acts-Permit ((display)) 
required. It shall be unlawful to ((exeettte &Hy)) transfer 
((ef eysters, eyster sees, eyster ettlteh, eyster shell,)} 
shellfish, shellfish aquaculture products (including oyster 
seed, cultch and shell), aquaculture equipment (including 
aquaculture vehicles and vessels) or any marine organisms 
adversely affecting ((e)·sters ttHEler a 13effHit reqttires l:ly this 
Offier ttftless s11eh)) shellfish from a restricted area into an 
unrestricted area without obtaining written permission from 
the director of fish and wildlife or the director's authorized 
agent. Such written permit ((is)) must be affixed to or 
otherwise ((aeeeFH13a1ties)) accompany the conveyance 
affecting the physical transfer of such ((eysters, eyster shell)) 
shellfish, shellfish aquaculture products (including oyster 
seed, cultch and shell), aquaculture equipment (including 
aquaculture vehicles and vessels) oyster drills, or drill-
infested or marine organisms harmful to ((eysteffl}} shellfish. 
Areas found to have aquatic diseases or pests (including the 
oyster drill Ceratostoma inornatum) will be immediately ~ 
considered restricted by the department of fish and wildlife. ~ 
The department will immediately notify property owners of 
the restricted status. 

AMENDATORY SECTION (Amending Order 1045, filed 
3/8173) 

WAC 220-72-085 Imports-Written permission. It 
shall be unlawful to import into the state of Washington any 
((eysters, eyster shell er eyster seeEI)) shellfish, shellfish 
shell or shellfish seed for the purpose of ((fllaHtiHg)) placing 
into state waters without written permission from the 
department of ((fisheries. This 13efl'Hissieft FHttst !:le ap13liee 
fer at least 39 says 13rier te the start ef 8ft)' sees eyster 
13aela1tg. The ap13lieatie1t shall state the FHBKifHttfH qttafttity 
ta !:le iFH13erte6, lhe ge1tef81 area where lhey e8ft !:le iHSf!eeteEI, 
the ftaffte ef the experter, aHs the apprexiFHate tiffie the 
shi13FHeftt will ae FHaEle)) fish and wildlife. 

REPEALER 

The following sections of the Washington Administra-
tive Code are repealed: 

WAC 220-72-013 

WAC 220-72-016 

WAC 220-72-019 

WAC 220-72-022 

Restricted shellfish areas-
Drayton Harbor. 
Restricted shellfish areas-
Samish Bay. 
Restricted shellfish areas-
Padilla Bay. 
Restricted shellfish areas-
Similk Bay. 
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WAC 220-72-025 

WAC 220-72-028 

WAC 220-72-031 

WAC 220-72-034 

WAC 220-72-037 

WAC 220-72-040 

WAC 220-72-043 

WAC 220-72-046 

WAC 220-72-049 

WAC 220-72-052 

WAC 220-72-055 

WAC 220-72-058 

WAC 220-72-061 

WAC 220-72-064 

WAC 220-72-067 

WAC 220-72-082 
WAC 220-72-088 
WAC 220-72-091 
WAC 220-72-094 

Restricted shellfish areas-
Liberty Bay. 
Restricted shellfish areas-
Dyes Inlet. 
Restricted shellfish areas-
Case Inlet-Rocky Bay and 
North Bay. 
Restricted shellfish areas-
Hammersley Inlet-Oakland 
Bay. 
Restricted shellfish areas-
Totten Inlet-Oyster Bay. 
Restricted shellfish areas-Eld 
Inlet-Mud Bay. 
Restricted shellfish areas-
Nisqually Flats. 
Restricted shellfish areas-
Hood Canal-Quilcene Bay. 
Restricted shellfish areas-
Hood Canal-Lynch Cove. 
Restricted shellfish areas-
Hood Canal-Hamma Hamma 
Flats. 
Restricted shellfish areas-
Henderson Inlet-South Bay. 
Restricted shellfish areas-
Willapa Bay-Middle Sands. 
Restricted shellfish areas-
Willapa Bay-Nemah. 
Restricted shellfish areas-
Willapa Bay-Bay Center. 
Restricted shellfish areas-
Willapa Bay-Cedar River. 
Imports-Inspection. 
Imports-Certification. 
Imports-Importation period. 
Imports-Shipping season. 

AMENDATORY SECTION (Amending Order 87-20, filed 
3/27/87) 

WAC 220-77-020 Definitions-Aquaculture disease 
control. For purposes of this chapter, the following defini-
tions apply: 

(1) "Aquaculture products" are defined as private sector 
cultured aquatic products propagated, farmed, or cultivated 
on aquatic farms under the supervision and management of 
an aquatic farmer, or such products naturally set on lands 
under the active supervision and management of an aquatic 
farmer. 

(2) "Disease" is defined as infection, contagious disease, 
parasite, or pest, occurring on or within the aquaculture 
product, or other shellfish or finfish, or on or within the 
water ((ftftti)) or substrate associated with the aquaculture 
product, shellfish. or finfish, or an occurrence of significant 
mortality suspected of being of an infectious or contagious 
nature. 

t (3) "Finfish" is defined as live fish, fish eggs, or fish 
gametes, but not to include aquaria species commonly sold 
in the pet store trade when raised in indoor containers, 
indigenous marine baitfish, or mosquito fish. 
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(4) "Shellfish" is defined as all ((H1:eH1:eers ef the f'hyla 
H1:elh1sea, e1t1iref'eela, BHEI eehiHeEiefffieta)} aquatic inverte-
brates except insects. 

(5) "Epizootic" is defined as the occurrence of a specific 
disease which can be detected in fifty percent of the mortali-
ty or moribund individual fish in an affected container Q!: 
shellfish on an affected bed or within an affected population, 
and which results in an average daily mortality of at least 
one-half of one percent of the affected individual fish for 
five or more days in any thirty-day period. 

(6) "Marine plant" is defined as nonvascular plants 
belonging to the phlya Chlorophyta, Phaeophyta, or 
Rhodophyta and vascular plants belonging to the family 
Zosteraceae when growing in marine or estuarine waters, and 
includes the seeds, spores, or any life-history phase of the 
plants. (("MariRe f'leBts" Ele Bet iReh1Ele et;t1:1BFie f'lBRts er 
f'hytef'lBHktefl.)) 

(7) "Working day" is defined as any day other than 
Saturday, Sunday, or a Washington state holiday. 

(8) "Department" is defined as the department of 
((fisheries)) fish and wildlife. 

(9) "Quarantine" is defined as isolation of the organism 
in a department approved facility. 

(10) "Pest" is defined as parasite, parasitoid, predator, or 
fouling agent. 

(11) "Established species" is defined as a species that 
has been propagated through aquaculture for at least ten 
years in Washington, or a species naturally reproducing 
within Washington. 

(12) "West coast commerce region" is defined as the 
states of Alaska. California, Oregon, and Washington and the 
province of British Columbia. 

(13) "Kelp" is defined as any species of brown algae of 
the order Laminariales. 

(14) "Class A shellfish disease" is defined as an 
infectious disease which can cause significant mortality or 
loss of condition or quality in affected shellfish. 

(15) "Class B shellfish disease" is defined as an infec-
tious disease which is not known to cause significant 
mortality or loss of condition or quality in affected shellfish. 

(16) "Market ready shellfish" are defined as aquatic 
invertebrate species which are intended for immediate human 
consumption and will not be placed into or come in contact 
with state waters. 

AMENDATORY SECTION (Amending Order 87-20, filed 
3/27/87) 

WAC 220-77-040 Shellfish aquaculture disease 
control. (1) It is unlawful for any person to import into 
Washington or ((treRSf'eFt withiB the state ef '}JeshiRgtefl 
shellfish et;t1:1ee1:1lt1:1re f'FeEl1:1ets fer f'laRtiflg iR WeshiHgteR 
~)) possess live imported aquatic invertebrates, except 
market ready shellfish, without first ((heviRg eeteiReEI e)) 
obtaining an aquatic invertebrate import permit ((te Ele se)) 
issued by the department. A copy of the permit shall 
accompany the ((shellfish BEj1:1ae1:1lt1:1re J'reE11:1ets}) aquatic 
invertebrates at all times within the state of Washington, and 
must be presented upon request to department employees. 
( (:Pessessie11 ef e11 eyster tre11sfer f'effflit isseee HREler RCJN 
74.24.110 will ffieet tile ret;t1:1ire1Heflts ef this s1:1eseetie1t.}} 
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(2) ((The aireeter fflay ifflf!eSe f!erfflit eeRaitieRS as 
Reeessary te eRsttre the f!reteetieR ef a1t1:1ae1:1ltt1re f1reEl1:1ets 
aRa RatiYe shellfish ff9ftl aisease wheR the aiieetar eaRe)1:1E:\es 
that there is a reaSaRai:lJe risJc af aisease traRSfflissiaR 
asseeiatea with the shellfish aq1:1ae1:1lt11re f1re611ets)) The 
director shall appoint a seven-member advisory committee 
consisting of one representative each from the department, 
the department of agriculture, the aquatic farmers of Wash-
ington, the federally recognized treaty tribes, private 
displayers of aquatic invertebrates, aquatic invertebrate 
ecologists, and aquatic invertebrate disease control special-
ists. The committee will advise the department on importa-
tion of aquatic invertebrates, make recommendations on 
classification of shellfish diseases, and review department 
policy. Recommendations of the committee are not binding 
on the commission or director. 

(3) ((l"eF)) Jistablished species ((aREI estal:llishea re11tes 
af eefflffleree, the aef!aRHleRt will isstte ifflf19R aRB traRsfer 
f!efftlits if the fallewiRg eriteria are fflet: 

(a) A reg1:1lar f!alterR ef ifflf!ertatiaR with Ra ftlare thaR 
a eRe year tiffle l8f!se l:letweeR ifflf!BrtatiaRs. 

(h) DaettftleRtatieR ef reeeRt ftlartality aRti aisease 
histary ef the shellfish aq11ae1:1lt11re f1raE111et iR the area af 
erigiR shawiRg a laek ef sigRifieaRt fflaftttliey. 

(e) VerifieatiaR that there has eeeR Ra iRtraE111etiaR af 
aiseasea SteeJcs iRta the area ef arigiR. 

(a) Dae11H1eRtatiaR that the shellfish aq11ae11ltttre f1reE111et 
f!ref!asea fer ifflf!ert is fraftl the af!flraYeE:l area)) from 
existing import areas with current disease free tissue certifi-
cation from areas of origin free of Class A shellfish diseases 
are eligible for continued importation. 

(a) An additional disease free tissue certification must 
be submitted every three years. The department will waive 
the certification requirement if there is sufficient information 
that the source area is free of Class A shellfish diseases. 

(b) Additional disease free certification may be required 
upon discovery or reports of disease at the geographic 
source. 
----c4) ((l"eF)) Jistablished species ((Rat fraffl estaelisheEI 
re11teS af eaftlftleree, the Sef!artffleRt will aaaitiaRalJy re(;jttire 
the fellewiRg eefare aeeiaiRg whether ta iss1:1e aR iftlf!ert Bf 
traRsfer f!effflit: 

(a) Dee1:1H1eRtatieR ef ftlartality aRa Elisease ef the 
shellfish aq11ae1:1lt11re f1ra611et far the f!ast teR years fraffl the 
area af erigiR, tegether ·.vith sifflilar iRfaffflatieR far elesely 
re)atea Sf!eeies, if aeeftlea Reeessary. 

(e) A Ristery af these aiseases iR the area af erigiR that 
fflay affeet aq1:1ae1:1lt1:1re f1re61:1ets ar Rati\•e fa11Ra aRa flara. 

(e) WheR Sflfllieaele, aee1:1H1eRtatiaR af aR agreeftleRt 
with the 8flf1F0f1riate geYeFRftleRtal ageRey with ftlanageftleRt 
resf!eRsieility iR the area ef arigiR)) from new areas of origin 
are eligible for import if health history documentation and 
disease free tissue certification are provided to the depart-
ment. Import into quarantine is required for imports 
originating from outside the west coast commerce region. 

(a) Conditional importation approval will be initiated by 
permit application. 

(b) Presence of any Class A shellfish disease in the area 
of origin will result in denial of conditional approval. 

(c) At least one additional disease free certification will 
be required during the first year of importation. In the 
absence of disease during the first year of importation, 
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established species will be eligible for continued importation, 
and the provisions of subsection (3) of this section will ~ 
fil!P!y. ~ 

(5) ((Fet:)) Nonestablished species((, the tief!artftleRt will 
aaE:\itieRally eaRSiBef the fallewiRg eriteria, whieh will 
reqttire the ifflf!ertef te f!rBYiEle a aetailea life histaf~' aREI 
eaftlf!l)' with the req1:1ireftleRts ef SBPA: 

(a) The eaf!aeility ef the reeeiYiRg faeility ta hale the 
shellfish aq11ae11lt11re f1FBEl11et iR)) for which a health history 
documentation and disease free tissue certification have been 
initiated by permit application are eligible for importation 
only into quarantine. 

( ((e) The aeility ef the shellfish aq1:1ae1:1lt11re f1FaE:l1:1et ta 
Rat11rally ref1re611ee ar iRterereea with eRaeftlie Sf!eeies iR 
state "''aters. 

(e) The aeility af the shellfish aq11ae1:1lt11re f'F9Elttet ta 
eaftlf!ete •.vith ar f!rey ttf!BR eRaeftlie Sf!eeies.)) A SEPA 
check list is required for any importation of a new species. 

(6) ((Fer fltlrf19Ses af YerifieatiaR af the aisease free 
stat11s af shellfish aq11ae1:1lt1:1re f1raE11:1ets iR s1:1eseetiaRs (3), 
(4), aRa (5) ef this seetiaR, the aef!artftleftt ftlay reqttire 
s1:1ffieieftt saftlf!les far histalagieal eYal11atieft either f!riar ta 
ar after s1:1Bjeetiftg the shellfish aq1:1ae1:1lt1:1re f1ra61:1ets ta stress 
tests ta Eleteet lateRt aisease eeRElitieRS. IR the e¥eRt ef 
faiJttre te al:ltaiR f!effflit aflf1r9 .. al, eaRsiaefatiaR will ee giYeR 
te iRtre611etieR after hatehery f1reE111etieft ef a seeeREI 
geReratiaR steek.)) Health history documentation will be 
based on available documentation over the five years prior 
to application for an import permit, unless a longer docu-
mentation is required for cause, and is required to be ~ 
provided by the applicant. Disease free tissue certification ~ 
is required from representative invertebrates proposed for 
import, and must be certified by a department-approved 
invertebrate health care professional. 

(7) Department employees may inspect quarantine 
facilities used for permitted shellfish imports at reasonable 
times without prior notification. 

(8) Importers are required to immediately report to the 
department any epizootic, significant mortality potentially 
attributable to an infectious disease or discovery of a Class 
A shellfish disease in an approved source area. The report 
is required to be made within 24 hours of the event or 
discovery. Annual reporting of the presence or absence of 
Class A or Class B shellfish diseases may be a condition of 
any permit. 

i2l Violation of these rules or the conditions of the 
permit, confirmation of a Class A shellfish disease at the 
geographic source, or verification of a substantial shellfish 
mortality at the geographic source may result in the suspen-
sion or revocation of the import permit. 

((f81)) In the event of denial, suspension, or revocation 
of an ((iH1f10FtatieR er traftsfer)) import permit, the affected 
((pet'Sett)) ~may appeal ((the aeeisieR te the Elireetar. 
1\EIElitieRal 8f!f1eals ftlay he ftlaae)) through the Administra-
tive Procedure Act (((ehaf!ter 34.Q4 RCW))). A suspended 
or revoked permit will remain suspended or revoked during 
the {{8f!f1ellate)) appeal process. 
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NEW SECTION 

~ WAC 220-77-065 Kelp importation-Permit re-
, quired. (1) It is unlawful for any person to import kelp into 

the state of Washington for use in the herring spawn on kelp 
fishery without first having obtained a permit to do so issued 
by the department. A copy of the permit must accompany 
the imported kelp at all times until the kelp is placed into the 
marine environment and must be presented upon request to 
department employees. 

(2) The director may impose permit conditions as 
necessary to ensure protection of aquaculture products and 
native species from disease when the director concludes that 
there is a risk of disease transmission associated with the 
imported kelp. 

(3) A kelp import permit is not transferrable. 
(4) Violation of these rules or the conditions of a permit 

may result in suspension or revocation of the kelp import 
permit. In the event of denial, suspension or revocation of 
a kelp import permit, the affected party may appeal through 
the Administrative Procedure Act. A suspended or revoked 
permit will remain suspended or revoked during the appeal 
process. 

WSR 97-08-084 
PERMANENT RULF.s 

DEPARTMENT OF ECOLOGY 
[Order 97-01-Filed April 2, 1997, 10:52 a.m.) 

Date of Adoption: March 24, 1997. 
Purpose: To correct a reference citation. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 173-401-735. 
Statutory Authority for Adoption: RCW 70.94.161 

(2)(a). 
Adopted under notice filed as WSR 97-04-061 on 

February 4, 1997. 
Number of Sections Adopted in Order to Comply with 

Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed O; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. · 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
I, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed O; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 
March 24, 1997 

Tom Fitzsimmons 
Director 
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AMENDATORY SECTION (Amending Order 91-68, filed 
10/4/93, effective 11/4/93) 

WAC 173-401-735 Permit appeals. (1) A decision to 
issue or to deny a final permit, or the terms or conditions of 
such a permit, may be appealed to the pollution control 
hearings board under chapter 43.21B RCW and RCW 
70.94.161(9). Any appealable decision or determination 
shall be identified as such and shall contain a conspicuous 
notice to the recipient that it may be appealed by filing an 
appeal with the pollution control hearings board and serving 
the appeal on the permitting authority within thirty days of 
receipt, pursuant to RCW 43.21B.310. The provision for 
appeal in this section is separate from and additional to any 
federal rights to petition and review under section 505(b) of 
the FCAA, including petitions filed pursuant to 40 CFR 
70.8(c) and 70.8(d). 

(2) Appealing parties. Parties that may file the appeal 
referenced in subsection (I) of this section include any 
person who participated in the public participation process 
pursuant to WAC 173-401-800. 

(3) As provided in ((eh~ter 7.Hi)) RCW 34.05.570, a 
person may seek a writ of mandamus in the event that a 
permitting authority fails to take final action on an applica-
tion for a permit, permit renewal, or permit revision within 
the deadlines specified by WAC 173-401-700 through 173-
401-725. 

WSR 97-08-095 
PERMANENT RULF.s 

DEPARTMENT OF HEALTH 
[Filed April 2, 1997, 11:58 a.m.J 

Date of Adoption: March 6, 1997. 
Purpose: The amendments update a radioactive materi-

als licensee's required records, timeliness, and funding 
mechanisms to bring state rules into conformity with federal 
regulations issued by the Nuclear Regulatory Commission. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 246-232-060 and 246-235-075. 

Statutory Authority for Adoption: RCW 70.98.050 and 
70.98.080. 

Adopted under notice filed as WSR 97-03-26 [97-03-
126] on January 22, 1997. 

Changes Other than Editing from Proposed to Adopted 
Version: Corrected cross-referencing error in WAC 246-
232-060(8). 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 2, repealed O; or 
Recently Enacted State Statutes: New 0, aqiended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed O; Pilot Rule Making: 
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New O, amended O, repealed O; or Other Alternative Rule 
Making: New 0, amended 2, repealed 0. . 

Effective Date of Rule: Thirty-one days after filmg. 
April 1, 1997 

Bruce Miyahara 
Secretary 

AMENDATORY SECTION (Amending Order 245, filed 
2/21192, effective 3/23/92) 

WAC 246-235-075 Financial assurance and record-
keeping for decommissioning. (1) Each applican.t f?r ~ne 
of the following licenses shall submit a decomm1ss10nmg 
funding plan as described in this section: . . . 

(a) A specific license authorizing receipt of radioactive 
waste for the purpose of volume reduction, repackaging or 
interim storage. . 

(b) Receipt of contaminated articles, scrap matenal, 
equipment, or clothing to be decontaminated at the licensee's 
facility. . 

(c) A specific license authorizing the possession and use 
of radioactive material of half-life greater than one hundred 
twenty days and in quantities for unseal~ material. exceed-
ing 103 times and for sealed forms exceedmg 1010 times the 
applicable quantities set forth in WAC 246-~21-300 App~n
dix B (for a combination of isotopes .the umty ~le apphe~. 
A decommissioning funding plan will be reqmred if R 1s 
greater than 1, where R is defined as the sum of th~ ratios 
of the quantity for sealed and unsealed forms of each isotope 
compared to the applicable value derived from WAC 246-
221-300). 

(d) A specific license authorizing possessio? and us~.of 
source material in readily dispersible form and m quant1t1es 
greater than 10 millicuries. . 

(2) Each decommissioning funding. pl~n ~hall co?~.n: 
(a) A cost estimate for decomm1ss1onm~ fa~1ht1es 

impacted by the activities authorized in the sp~c1fic license. 
(b) A description of the method of assurmg funds for 

decommissioning. . 
(c) A schedule for adjusting cost est!mates and ~s?C1at

ed funding levels periodically over the hfe of the fac1hty or 
facilities. 

(d) A description of methods and general procedures .for 
performing facility decontamination, maintaining secunty, 
and performing a final radiation survey. 

(e) A commitment to clean up acciden~l. spills pro~p.tly 
and to begin decommissioning of the fac1hty or fac1htles 
within twelve months of ceasing operation involving radioac-
tive material. 

(3) Each cost estimate for decommissioning shall in-
clude: 

(a) A description of the facility and areas within the 
facility likely to require decommissioning as a result of 
routine operation. 

(b) Anticipated labor, equipment and material costs. 
(c) Anticipated waste volume. 
(d) Anticipated packaging, transportation and waste 

disposal costs. 
(e) An assessment of costs associated with an accident 

involving licensed material. 
( 4) Financial assurance for decommissioning shall be 

provided by one or more of the following methods: 
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(a) Prepayment. Prepayment is the deposit of sufficient 
funds to pay decommissioning costs. Funds shall be ~ 
deposited prior to the start of operatio~ into an. accou?t ~ 
segregated from licensee assets and outside the licensee s 
administrative control. Prepayment may be in the form of 
a trust, escrow account, government fund, certificate of 
deposit, or deposit of government securities. 

(b) A surety method, insurance, or other guarantee 
method. These methods guarantee that decommissioning 
costs will be paid should the licensee default. A sure!y 
method may be in the form of a surety bond, letter of credit, 
or line of credit. Any surety method or insurance used to 
provide financial assurance for decommissioning must 
contain the following conditions: 

(i) The surety method or insurance sha!l be open-ended 
or if written for a specified term, such as five years, shall be 
re~ewed automatically unless ninety days or more prior to 
the renewal date, the issuer notifies the department, the 
beneficiary, and the licensee of its intention n~t to renew. 
The surety method or insurance shall also provide that the 
full face amount be paid to the beneficiary automatically 
prior to the expiration without proof of forfeiture if the 
licensee fails to provide a replacement acceptable to the 
department within thirty days after receipt of notification of 
cancellation. 

(ii) The surety method or insurance shall be payable to 
a trust established for decommissioning costs. The trustee 
and trust shall be acceptable to the department. Acceptable 
trustees include an appropriate state or federal government 
agency or an entity which has the authority to act as a ~ 
trustee and whose trust operations are regulated and exam- ~ 
ined by a federal or state agency. 

(iii) The surety method or insurance must remain in 
effect until the department has terminated the license. 

(c) An external sinking fund in which deposits are made 
at least annually, coupled with a surety method or insurance, 
the value of which may decrease by the amount being 
accumulated in the sinking fund. An external sinking fund 
is a fund established and maintained by setting aside funds 
periodically in an account segregated from licensee assets 
and outside the licensee's administrative control. The total 
amount of funds in the external sinking fund shall be 
sufficient to pay decommissioning costs at the time termina-
tion of operation is expected. An external sinking fund may 
be in the form of a trust, escrow account, government fund, 
certificate of deposit, or deposit of government securities. 
The surety or insurance provisions shall be as stated in 
subsection (4)(b) of this section. 

(d) In the case of state or local government licensees, a 
statement of intent containing a cost estimate for decommis-
sioning and indicating that funds for decommissioning will 
be obtained when necessary. 

( e) Other methods of financial assurance as approved by 
the department. The department may approve other financial 
mechanisms submitted by the applicant or licensee provided 
the alternate method meets, at a minimum, the requirements 
of IO C.F.R. 30.35 and associated U.S. Nuclear Regulatory 
Commission guidance. ~ 

(5)(a) The department shall review each decommission- ~ 
ing funding plan prior to license issuance and prior to license 
renewal. 
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(b) The applicant or licensee shall incorporate depart-
~ ment comments into its cost estimate and shall revise its 
, financial surety accordingly. 

(c) Applicants shall obtain the appropriate financial 
assurance as approved by the department prior to receipt of 
licensed material. The department may issue a new license 
if th~ applicant agrees to comply with the decommissioning 
fundmg plan as approved. If the applicant defers execution 
of the financial instrument until after the license has been 
issued, a signed original of the financial instrument obtained 
to satisfy the requirements of this section shall be submitted 
to the department before receipt of licensed material. 

(d) Holders of licenses issued on or before the effective 
date of this rule shall submit a decommissioning funding 
plan to the department by April l, 1993. Licensees shall 
implement the financial assurance requirements within thirty 
days of receiving department approval of the decommission-
ing funding plan. Licensees shall submit copies of the 
financial surety within thirty days of securing the surety and 
annually thereafter. 

(6) Each person licensed under this chapter shall keep 
records of information important to the safe and effective 
decommissioning of the facility in an identified location until 
the license is terminated by the department. If records of 
relevant information are kept for other purposes, reference to 
these records and their locations may be used. Information 
the department considers important to decommissioning 
consists of: 

(a) Records of spills or other unusual occurrences 
~ involving the spread of contamination in and around the 
, facility, equipment, or site. These records may be limited to 

instances when contamination remains after any cleanup 
procedures or when there is reasonable likelihood that 
contaminants may have spread to inaccessible areas as in the 
case of possible seepage into porous materials such as 
concrete. These records shall include any known informa-
tion on identification of involved nuclides, quantities, forms, 
and concentrations. 

(b) As-built drawings and modifications of structures 
and equipment in restricted areas where radioactive materials 
are used and/or stored, and of locations of possible inaccessi-
ble contamination such as buried pipes which may be subject 
to contamination. If required drawings are referenced, each 
relevant document need not be indexed individually. If 
drawings are not available, the licensee shall substitute 
appropriate records of available information concer:ning these 
areas and locations. 

(c) Except for areas containing only sealed sources 
(provided the sources have not leaked or no contamination 
rei_nai?s after any leak) or depleted uranium used only for 
shieldmg or as penetrators in unused munitions, or radioac-
tive materials having only half-lives of less than sixty-five 
days. a list contained in a single document and updated 
every two years, of the following: 

(i) All areas designated and formerly designated as 
restricted areas as defined under WAC 246-220-010; 

-

(ii) All areas outside of restricted areas that require 
documentation under (a) of this subsection; 

(iii) All areas outside of restricted areas where current 
and previous wastes have been buried as documented under 
WAC 246-221-230 (8)(a); and 
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(iv) All areas outside of restricted areas which contain 
material such that, if the license expired, the licensee would 
be required to either decontaminate the area to unrestricted 
release levels or apply for approval for disposal under WAC 
246-221-180. Records of the cost estimate performed for the 
decommissioning funding plan or of the amount certified for 
decommissioning, and records of the funding method used 
for assuring funds if either a funding plan or certification is 
used. 

AMENDATORY SECTION (Amending Order 184, filed 
7/24/91, effective 8/24191) 

WAC 246-232-060 Termination of licenses and 
decommissioning of sites and separate buildingS'Or 
ou~oor areas. (1) Each specific licensee shall immediately 
notify the department in writing when the licensee decides 
to permanently discontinue all activities involving materials 
authorized under the license and request termination of the 
license. This notification and request for termination of the 
license must include the reports and information specified in 
subsection (3) (c) and (d) of this section. The licensee is 
subject to the provisions of subsections (3) and (4) of this 
section, as applicable. 

(2) No less than thirty days before the expiration date 
specified in a specific license, the licensee shall either: 

(a) Submit an application for license renewal under 
WAC 246-235-050; or 

(b) Notify the department in writing if the licensee 
decides not to renew the license. 
. (3) If a licensee does not submit an application for 

license renewal under WAC 246-235-050, the licensee shall 
on or before the expiration date specified in the license: 

(a) Terminate use of ((9yf3Feaaet)) radioactive material; 
(b) Properly dispose of ((eyf!Feattet)) radioactive 

material; 
(c) Submit a completed departmental form "Certificate 

of disposition of radioactive material" or equivalent; and 
(d) Submit a radiation survey report to confirm the 

absence of radioactive materials or establish the levels of 
radioactive contamination, unless the department determines 
a radiation survey report is not necessary. 

(i) If no radioactive contamination attributable to 
activities conducted under the license is detected the 
licensee shall submit a certification that no detec;able 
radioactive contamination was found. If the information 
subnt!tted u?der.this paragraph and subsection (3) (c) and (d) 
~f this s~ctio~ ~s adequate, the department will notify the 
licensee m wnting that the license is terminated. 

(ii) If detectable levels of radioactive contamination 
attributable to activities conducted under the license are 
found: the license co°:tinues in effect beyond the expiration 
date, if necessary, with respect to possession of residual 
radioactive material present as contamination until the 
department notifies the licensee in writing that the license is 
term~n.ated. During this time, the licensee is subject to the 
provis10ns of subsection (4) of this section. In addition to 
th~ infor_mation s~bmitted under subsection (3)(c} and (d) of 
this section, the hcensee shall submit a plan for decontami-
nation, if necessary. 

. (4) ~ach licen~ee who possesses residual ((l;Jyf!FeSttet)) 
radioactive material under subsection (3)(d)(ii) of this 

Permanent 
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section, following the expiration of the facility and/or 
equipment date specified in the license, shall: 

(a) Be limited to actions, involving radioactive material 
related to decontamination and preparation for release for 
unrestricted use; and 

(b) Continue to control entry to restricted areas until 
they are suitable for release for unrestricted use and the 
department notifies the licensee in writing that the license is 
terminated. The guidance contained in WAC 246-232-140, 
Schedule D, shall be used in making this determination. 

(5) Each general licensee licensed under the provisions 
of WAC 246-233-020(8), shall immediately notify the 
department in writing when the licensee decides to discontin-
ue all activities involving radioactive materials authorized 
under the general license. Such notification shall include a 
description of how the generally licensed material was 
disposed and the results of facility surveys, if applicable, to 
confirm the absence of radioactive materials. 

(6) Within sixty days of the occurrence of any of the 
following, each licensee shall provide notification to the 
department in writing of such occurrence, and either begin 
decommissioning its site, or any separate building or outdoor 
area that contains residual radioactivity so that the building 
or outdoor area is suitable for release in accordance with 
department requirements, or submit within twelve months of 
notification a decommissioning plan, if required by subsec-
tion (IO)(a) of this section, and begin decommissioning upon 
approval of that plan if: 

(a) The license has expired or has been revoked by the 
department; or 

(b) The licensee has decided to permanently cease 
principal activities, as defined in this section, at the entire 
site or in any separate building or outdoor area that contains 
residual radioactivity such that the building or outdoor area 
is unsuitable for release in accordance with department 
requirements; or 

(c) No principal activities under the license have been 
conducted for a period of twenty-four months; or 

(d) No principal activities have been conducted for a 
period of twenty-four months in any separate building or 
outdoor area that contains residual radioactivity such that the 
building or outdoor area is unsuitable for release in accor-
dance with department requirements. 

('7.) As used in this section, principal activities means 
activities authorized by the license which are essential to 
achieving the purpose(s) for which the license was issued or 
amended. Storage during which no licensed material is 
accessed for use or disposal and activities incidental to 
decontamination or decommissioning are not principal 
activities. 

(8) Coincident with the notification required by subsec-
tion (6) of this section, the licensee shall maintain in effect 
all decommissioning financial assurances established by the 
licensee pursuant to WAC 246-235-075 or as required by 
this section. The amount of the financial assurance must be 
increased, or may be decreased, as appropriate, to cover the 
detailed cost estimate for decommissioning established 
pursuant to subsection (IO)(d)(v) of this section. Following 
approval of the decommissioning plan, a licensee may 
reduce the amount of the financial assurance as decommis-
sioning proceeds and radiological contamination is reduced 
at the site with the approval of the department. 
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(9) The department may grant a request to extend the 
time periods established in subsection (6) of this section if ~ 
the department determines that this relief is not' detrimental ~ 
to the public health and safety and is otherwise in the public 
interest. The request must be submitted no later than thirty 
days before notification pursuant to subsection (6) of this 
section. The schedule for decommissioning set forth in 
subsection (6) of this section may not commence until the 
department has made a determination on the request. 

(lO)(a) A decommissioning plan must be submitted if 
required by license condition or if the procedures and 
activities necessary to carry out decommissioning of the site 
or separate building or outdoor area have not been previous-
ly approved by the department and these procedures could 
increase potential health and safety impacts to workers or to 
the public, such as in any of the following cases: 

(i) Procedures would involve techniques not applied 
routinely during cleanup or maintenance operations; 

(ii) Workers would be entering areas not normally 
occupied where surface contamination and radiation levels 
are significantly higher than routinely encountered during 
operation; 

(iii) Procedures could result in significantly greater 
airborne concentrations of radioactive materials than are 
present during operation; or 

(iv) Procedures could result in significantly greater 
releases of radioactive material to the environment than those 
associated with operation. 

(b) The department may approve an alternate schedule 
for submittal of a decommissioning plan required pursuant ~ 
to subsection (6) of this section if the department determines ~ 
that the alternative schedule is necessary to the effective 
conduct of decommissioning operations and presents no 
undue risk from radiation to the public health and safety and 
is otherwise in the public interest. 

(c) Procedures such as those listed in (a) of this subsec-
tion with potential health and safety impacts may not be 
carried out prior to approval of the decommissioning plan. 

(d) The proposed decommissioning plan for the site or 
separate building or outdoor area must include: 

(i) A description of the conditions of the site or separate 
building or outdoor area sufficient to evaluate the acceptabil-
ity of the plan; 

(ii) A description of planned decommissioning activities; 
(iii) A description of methods used to ensure protection 

of workers and the environment against radiation hazards 
during decommissioning; 

(iv) A description of the planned final radiation survey; 
(v) An updated detailed cost estimate for decommission-

ing, comparison of that estimate with present funds set aside 
for decommissioning, and a plan for assuring the availability 
of adequate funds for completion of decommissioning; 

(vi) A description of the physical security plan and 
material control and accounting plan provisions in place 
during decommissioning; 

(vii) For decommissioning plans calling for completion 
of decommissioning later than twenty-four months after plan 
approval, the plan shall include a justification for the delay ~ 
based on the criteria in subsection (12) of this section. ~ 

(e) The proposed decommissioning plan will be ap-
proved by the department if the information therein demon-
strates that the decommissioning will be completed as soon 
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as practicable and that the health and safety of workers and 
~ the public will be adequately protected. 
, (1 l)(a) Except as provided in subsection (12) of this 

section, licensees shall complete decommissioning of the site 
or separate building or outdoor area as soon as practicable 
but no later than twenty-four months following the initiation 
of decommissioning. 

(b) Except as provided in subsection (12) of this section, 
when decommissioning involves the entire site, the licensee 
shall request license termination as soon as practicable but 
no later than twenty-four months following the initiation of 
decommissioning. 

(12) The department may approve a request for an 
alternative schedule for completion of decommissioning of 
the site or separate building or outdoor area, and license 
termination if appropriate, if the department determines that 
the alternative is warranted by consideration of the follow-
ing: 

(a) Whether it is technically feasible to complete 
decommissioning within the allotted twenty-four-month 
period; 

(b) Whether sufficient waste disposal capacity is 
available to allow completion of decommissioning within the 
allotted twenty-four-month period; 

(c) Whether a significant volume reduction in wastes 
requiring disposal will be achieved by allowing short-lived 
radionuclides to decay; 

(d) Whether a significant reduction in radiation exposure 
to workers can be achieved by allowing short-lived radio-
nuclides to decay; and 

(e) Other site-specific factors which the department may 
consider appropriate on a case-by-case basis, such as the 
regulatory requirements of other government agencies, 
lawsuits, ground water treatment activities, monitored natural 
ground water restoration, actions that could result in more 
environmental harm than deferred cleanup. and other factors 
beyond the control of the licensee. 

(13) As the final step in decommissioning, the licensee 
shall: 
--(a) Certify the disposition of all licensed material, 
including accumulated wastes, by submitting a completed 
certificate of disposition of radioactive material or equivalent 
information; and 

(b) Conduct a radiation survey of the premises where 
the licensed activities were carried out and submit a report 
of the results of this survey unless the licensee demonstrates 
that the premises are suitable for release in some other 
manner. The licensee shall. as appropriate: 

(i) Report levels of gamma radiation in units of 
millisieverts (microroentgen) per hour at one meter from 
surfaces, and report levels of radioactivity, including alpha 
and beta, in units of megabecguerels (disintegrations per 
minute or microcuries) per one hundred square centimeters-
removable and fixed-for surfaces, megabecquerels 
(microcuries) per milliliter for water. and becguerels 
(picocuries) per gram for solids such as soils or concrete; 
and 
- (ii) Specify the survey instrument(s) used and certify 
that each instrument is properly calibrated and tested. 

(14) Specific licenses, including expired licenses. will be 
terminated by written notice to the licensee when the 
department determines that: 
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(a) Radioactive material has been properly disposed; 
(b) Reasonable effort has been made to eliminate 

residual radioactive contamination, if present; and 
(c)(i) A radiation survey has been performed which 

demonstrates that the premises are suitable for release in 
accordance with department requirements; or 

(ii) Other information submitted by the licensee is 
sufficient to demonstrate that the premises are suitable for 
release in accordance with department requirements. 

(15) Specific licenses for uranium and thorium milling 
are exempt from subsections (6)(d), (9) and (10) of this 
section with respect to reclamation of tailings impoundments 
and/or waste disposal areas. 

Permanent 
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WSR 97-08-030 
EMERGENCY RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed March 27, 1997, 10:54 a.m.] 

Date of Adoption: March 27, 1997. 
Purpose: Provide for longer time frames for Medicaid 

to continue upon termination of SSI for persons impacted by 
federal revisions to the definition of disability and eligibility 
requirements of noncitizens. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-522-2205 and 388-524-2405. 

Statutory Authority for Adoption: RCW 74.08.090 and 
74.09.530. 

Other Authority: 42 CFR 435.1003; 42 CFR Part 435; 
(MB-105-FC). 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a 
permanent rule would be contrary to the public interest; and 
that state or federal law or federal rule or a federal deadline 
for state receipt of federal funds requires immediate adoption 
of a rule. 

Reasons for this Finding: The federal regulation was 
implemented January 13, 1997. 

Number of Sections Adopted in Order to Comply with 
~ Federal Statute: New 0, amended 2, repealed O; Federal 
, Rules or Standards: New 0, amended 0, repealed O; or 

Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed O; Pilot Rule Making: 
New 0, amended 0, repealed O; or Other Alternative Rule 
Making: New 0, amended 2, repealed 0. 

Effective Date of Rule: Immediately. 
March 27, 1997 

Merry A. Kogut, Manager 
Rules and Policies Assistance Unit 

AMENDATORY SECTION (Amending Order 3732, filed 
5/3/94, effective 6/3/94) 

WAC 388-522-2205 Redetermination of medical 
assistance. (1) Before termination of a client's medical 
assistance, the department shall redetermine the client's 
eligibility for other medical assistance programs or the 
medically indigent program. 

• (a) When additional information is necessary to redeter-
• mine eligibility, the department shall give the client ten days 

notice and an opportunity to provide such information. 
(b) The department shall give the client advance and 

adequate notice of the redetermination decision before 
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termination of medical assistance as described under WAC 
388-245-1700. 

(c) Until the department redetermines a client's eligibili-
ty in conformity with the requirements of this section, the 
client shall remain eligible for categorically needy medical 
benefits. 

(2) ((The tlepartmeflt shall retletermiee the elient' s 
eligihility fer ether finefteial ens FRetlieel pregrllfRs within 
thirty eelefteer tleys)) When SSA terminates the client's 
SSl/SSP financial benefits, refer to WAC 388-524-2405. 

AMENDATORY SECTION (Amending Order 3732, filed 
5/3/94, effective 6/3/94) 

WAC 388-524-2405 SSl/state supplement termina-
tion. ((Whefl SSA teFFRinetes an SSl/stete sttppleFRentel 
elient l:!eeettse of feil1:1Fe to meet l:!lifltlttess afle aisehility 
eriteFie tttttler Title XVI,)) ill.Ihe department shall ((temti-
ftftte)) provide uninterrupted medical assistance ((et the etttl 
ef the seeetttl fflettth fellewing the ft'lettth itt whfeh eligihility 
hesetl en tlisehility er hlineness eriteria eeeses)) for a period 
of up to one hundred twenty days: 

(a) For a person whose SSI/state supplemental is 
terminated; and 

(b) While the department redetermines the person's 
eligibility for other financial or medical programs. 

(((1) If the elient hes)) (2) The department shall contin-
ue medical assistance for a person: 

(a) Who has filed a timely request for a hearing under 
SSA jurisdiction..i. and ((SSA eetttif11:1es hettefits, the tlepeFt 
FRettt shall eefltintte metlieal assistanee eettettffetttly)) 

(b) Until SSA makes a final decision on the hearing 
request and any subsequent timely appeals. 

((~))ill The department shall not ((e1:1theri:ai the CSO 
te-fe))submit a request for a redetermination of blindness or 
disability ((fer eeftsitleretiott of the eetegorieelly tteetly or 
metlieelly neeey pr-egffifR. 

(3) If the elient)) unless: 
(a) The person presents new medical evidence ((-te-tfte 

CSO er the elieet's))..i. 
(b) The person's medical condition worsens((;-the 

tlepet1fftettt shall reEjttire e refeFFal te SSA)); or 
(c) The termination of SSl/state supplement or Social 

Security Disability Insurance was not based on a review of 
current medical evidence. 

WSR 97-08-031 
EMERGENCY RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed March 27, 1997, 10:57 a.m., effective April 1, 1997] 

Date of Adoption: March 27, 1997. 
Purpose: Revise federal poverty levels, effective April 

1, 1997. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 388-508-0805, 388-509-0920, 388-509-
0960, 388-513-1380, 388-517-1720, 388-517-1740, and 388-
517-1760. 

Emergency 
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Statutory Authority for Adoption: RCW 74.04.050, 
74.04.057, 74.08.090, and 74.09.530. 

Other Authority: Social Security Act, Federal Regula-
tion, March IO, 1997, pages 10856-10859, 42 USC 1396 
(a)(l)(m), and 42 USC 1396 (d)(p). 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time require~ents of 
notice and opportunity to comment upon adoption of a 
permanent rule would be contrary to the public interest; and 
that state or federal law or federal rule or a federal deadline 
for state receipt of federal funds requires immediate adoption 
of a rule. 

Reasons for this Finding: The federal poverty level is 
increased effective April 1, 1997. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed O; Federal 
Rules or Standards: New 0, amended 7, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed O; Pilot Rule Making: 
New O, amended 0, repealed O; or Other Alternative Rule 
Making: New 0, amended 7, repealed 0. 

Effective Date of Rule: April 1, 1997. 
March 27, 1997 

Merry A. Kogut, Manager 
Rules and Policies Assistance Unit 

AMENDATORY SECTION (Amending WSR 96-15-029, 
filed 7/10/96, effective 7/10/96) 

WAC 388-508-0805 Pregnant woman-Income 
standards. (I) The department shall find a pregnant woman 
eligible for Medicaid as categorically needy when the 
pregnant woman meets the income requirements of this 
section. 

(2) The department shall ensure total family income will 
not exceed one hundred eighty-five percent of the Federal 
Poverty Level (FPL). One hundred eighty-five percent of 
the current FPL is: 

Family Size 
(a) One 
(b) Two 
(c) Three 
(d) Four 
(e) Five 
(t) Six 
(g) Seven 
(h) Eight 
(i) Nine 
G) Ten 

Emergency 

Monthly Income 
((™94)) $1,217 
((~)) $1,636 
((~)) $2.056 
((~)) $2,475 
((~)) $2.894 
((~)) $3,314 
(($3;6+1-)) $3,733 
((~)) $4,152 
((~)) $4,572 
((~)) $4.991 
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(k) For family units with more than ten members, add 
((-$4Q4)) $420 to the monthly income for each additional ~ 
member. ~ 

AMENDATORY SECTION (Amending WSR 96-15-029, 
filed 7/10/96, effective 7/10/96) 

WAC 388-509-0920 Children's health program. (1) 
The department shall consider a child seventeen years of age 
or younger, eligible for state-funded medical services with 
the same coverage as categorically needy, when: 

(a) The child is not eligible for a federally-funded 
Medicaid program; and 

(b) The child's nonexempt family income does not 
exceed one hundred percent of the current federal poverty 
-level (FPL). See income guidelines as described under 
subsection (4) of this section. 

(2) The department shall determine nonexempt family 
income by: 

(a) Following AFDC methodology; and 
(b) Applying the medical income rules as described 

under WAC 388-506-0610. 
(3) The department shall not require a child to meet the 

following eligibility factors: 
(a) Citizenship; 
(b) Social Security number; or 
(c) Resources limits. 
(4) The department shall find that one hundred percent 

of the current FPL equals: 
Family Size 
(a) One 
(b) Two 
(c) Three 
(d) Four 
(e) Five 
(t) Six 
(g) Seven 
(h) Eight 
(i) Nine 
G) Ten 

Monthly Income 
((~)) $658 
(($864)) $885 

((~)) $1,111 
((~)) $1.338 
((~)) $1,565 
((~)) $1,791 
((~)) $2.018 
((~)) $2,245 
((~)) $2,471 
((~)) $2,698 

(k) For family units with more than ten members, add 
((~)) $227 to the monthly income for each additional 
member. 

(5) For a child determined eligible under this section, 
the department shall not consider a change in family income 
during the certification period. 

AMENDATORY SECTION (Amending WSR 96-15-029, 
filed 7/10/96, effective 7/10/96) 

WAC 388-509-0960 Children's income standards. 
(1) The department shall determine a child meeting the 
eligibility requirements under WAC 388-509-0910 eligible 
as categorically needy when the total family countable 
income does not exceed two hundred percent of the federal 
poverty level (FPL). The department shall find that two 
hundred percent of the current FPL equals: 

Family Size Monthly Income 
(a) One ((~)) 1Llil 
(b) Two (($-1-;m)) $1,769 
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(c) Three 
(d) Four 
(e) Five 
(f) Six 
(g) Seven 
(h) Eight 
(i) Nine 
(j) Ten 

((~)) $2,222 
((~)) $2,675 
((~)) $3,129 
((~)) $3,582 
((~)) $4,035 
(($4;34+)) $4,489 
(($4,184)) $4,942 
((~)) $5,395 

(k) For family units with more than ten members, add 
((~)) $454 to the monthly income for each additional 
member. 

(2) For a child determined eligible under WAC 388-
509-0910, the department shall not consider a change in 
family income during the certification period. 

AMENDATORY SECTION (Amending WSR 96-15-029, 
filed 7/10/96, effective 7/10/96) 

WAC 388-517-1720 Qualified Medicare beneficia-
ries-Income and resources. (1) The department shall 
provide Medicare cost sharing for a qualified medical 
beneficiary (QMB) client having: 

(a) A total countable income, as determined under 
chapter 388-511 WAC, except as specified in subsection (2) 
of this section, not exceeding one hundred percent of the 
current federal poverty level (FPL). One hundred percent of 
the current FPL is: 

Family Size 
(i) One 
(ii) Two 

Monthly 

(($9#)) $658 
(($8M)) $885 

(b) Resources, as determined under WAC 388-511-1110, 
not exceeding twice the maximum supplemental security 
income (SSI) resource limits. 

(2) The department shall not consider a person's Social 
Security cost-of-living increase until April 1 of each year. 

AMENDATORY SECTION (Amending WSR 96-15-029, 
filed 7110196, effective 7 /10/96) 

WAC 388-517-1740 Special low-income Medicare 
beneficiaries (SLMB)-Income and resources. (1) The 
department shall provide Medicare cost sharing for a SLMB 
client having: 

(a) A total countable income, as determined under 
chapter 388-511 WAC, over one hundred percent of the 
current federal poverty level (FPL), but not exceeding one 
hundred twenty percent of the FPL. One hundred twenty 
percent of the current FPL is: 

Family Size 

(i) One 
(ii) Two 

Monthly 

(($ 774)) $789 
((~)) $1,061 

(b) Resources, as determined under WAC 388-511-1110, 
not exceeding twice the maximum supplemental security 
income (SSI) resource limits. 

(2) The department shall not consider a person's Social 
~ Security cost-of-living increase until April 1 of each year. 
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AMENDATORY SECTION (Amending WSR 96-15-029, 
filed 7/10/96, effective 7/10/96) 

WAC 388-517-1760 Qualified disabled working 
individuals (QDWI) income and resources. The depart-
ment shall pay premiums for Medicare Part A for a person 
having: 

(1) A total countable family income, as determined 
under chapter 388-511 WAC, not exceeding two hundred 
percent of the current FPL. Two hundred percent of the 
current FPL is: 

Family Size 

(a) One 
(b) Two 

Monthly 

((~)) $1,315 
((~)) $1,769 

(2) Resources, as determined under WAC 388-511-1110, 
not exceeding twice the maximum supplemental security 
income (SSI) resource limits. 

AMENDATORY SECTION (Amending Order 3963, filed 
4110196, effective 5/11/96) 

WAC 388-513-1380 Institutional-Participation. (1) 
In reducing payment to the institution, the department shall 
consider the institutionalized client's: 

(a) Income under WAC 388-513-1330 (3)(a), (b), (c), 
and (d); and 

(b) Resources under WAC 388-513-1350, 388-513-1360, 
and 388-513-1365. 

(2) In reducing payment to the institution, the depart-
ment shall consider the eligible institutionalized client's 
excess resources available to meet the cost of care after the 
following allocations: 

(a) Health insurance and Medicare premiums, deduc-
tions, and co-insurance not paid by a third party; and 

(b) Noncovered medical bills which are the liability of 
the client and not paid by a third party. 

(3) The department shall not use allocations used to 
reduce excess resources under subsection (2) of this section 
to reduce income under subsection (4) of this section. 

(4) The department shall deduct the following amounts, 
in the following order, from the institutionalized client's total 
income, including amounts disregarded in determining 
eligibility: 

(a) Specified personal needs allowance as follows: 
(i) One hundred sixty dollars for a veteran living in a 

Medicaid-certified state veteran's home nursing facility; 
(ii) Ninety dollars for a single veteran receiving an 

improved veteran's pension; or 
(iii) Forty-one dollars and sixty-two cents for all other 

clients in medical institutions. 
(b) Federal, state, or local income taxes: 
(i) Mandatorily withheld from earned or unearned 

income for income tax purposes before receipt by the client; 
(ii) Not covered by withholding, but are owed or have 

been paid by the client; and 
(iii) Does not exceed the one-person medically needy 

income level less the client's personal needs allowance. 
(c) Wages not to exceed the one-person medically needy 

income level (MNIL) less the client's personal needs 
allowance for a client who: 

(i) Is SSI-related; and 
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(ii) Receives the wages as part of a department-ap-
proved training or rehabilitative program designed to prepare 
the client for a less restrictive placement. When determining 
this deduction, the department shall: 

(A) Not allow a deduction for employment expenses; 
and 

(B) Apply the client's wages not deducted under this 
subsection to the client's cost of care. 

(d) The total amounts deducted under subsection (4)(a), 
(b), and (c) of this section shall not exceed the one-person 
MNIL. 

(e) A monthly needs allowance for the community 
spouse not to exceed, effective January I, ((+9%)) 1997, one 
thousand nine hundred ((RiReteeR)) seventy-six dollars, 
unless specified in subsection (6) of this section. The 
department shall ensure the monthly needs allowance is: 

(i) An amount added to the community spouse's gross 
income to provide a total community spouse's income of one 
thousand two hundred ninety-five dollars; 

(ii) Excess shelter expenses as specified under subsec-
tion (5) of this section; and 

(iii) Allowed only to the extent income of the institu-
tionalized spouse is made available to the community spouse. 

(f) An amount for the maintenance needs of each 
dependent family member residing with the community 
spouse: 

(i) Equal to one-third of the amount one thousand 
((twe)) three hundred ((RiRety fh·e)) twenty-seven dollars 
exceeds the family member's income. Child support 
received from an absent parent is the child's income. 

(ii) "Family member" means a: 
(A) Dependent or minor child; 
(B) Dependent parent; or 
(C) Dependent sibling of the institutionalized or commu-

nity spouse. 
(g) When an institutional client does not have a commu-

nity spouse, an amount for the maintenance needs of family 
members residing in the client's home equal to the medically 
needy income level for the number of legal dependents in 
the home less the income of the dependents. 

(h) Amounts for incurred medical expenses not subject 
to third-party payment which are the current liability of the 
client including, but not limited to: 

(i) Health insurance premiums, coinsurance, or deduct-
ible charges; and 

(ii) Necessary medical care recognized under state law, 
but not covered under Medicaid. 

(i) Maintenance of the home of a single person or 
couple: 

(i) Up to one hundred percent of the one-person federal 
poverty level per month; 

(ii) Limited to a six-month period; and 
(iii) When a physician has certified that the client is 

likely to return to the home within the six-month period; and 
(iv) When social service staff documents initial need for 

the income exemption and reviews the person's circumstanc-
es after ninety days. 

(5) For the purposes of this section, the department 
shall: 

(a) Determine shelter expenses to be the actual required 
maintenance expenses for the community spouse's principal 
residence for: 
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(i) Rent; 
(ii) Mortgage; .i 
(iii) Taxes and insurance; ~ 
(iv) Any maintenance care for a condominium or 

cooperative; and 
(v) The food stamp standard allowance for utilities, 

provided the utilities are not included in the maintenance 
charges for a condominium or cooperative. 

(b) Consider the standard shelter allocation to be three 
hundred ((eigh~ RiRe)) ninety-nine dollars, effective April I, 
((4996)) 1997. 

(c) Consider as "excess shelter expenses" an amount 
equal to the actual expenses under subsection (5)(a) of this 
section less the standard shelter allocation under subsection 
(5)(b) of this section. 

(6) The department shall determine the amount the 
institutional spouse allocates to the community spouse may 
only be greater than the amount in subsection (4)(e)(i) of this 
section when: 

(a) A court enters an order against the institutionalized 
client for the community spouse support; or 

(b) A hearings officer determines a greater amount is 
needed because of exceptional circumstances resulting in 
extreme financial duress. 

(7) The client shall use the income remaining after 
allocations specified in subsection (4) of this section toward 
payment of the client's cost of care at the department rate. 

(8) SSI-related clients. 
(a) SSI-related clients shall continue to receive total 

payment under 1611 (b)(l) of the Social Security Act for the 
first three full calendar months of institutionalization in a 
public or Medicaid-approved medical institution or facility 
when the: 

(i) Stay in the institution or facility is not expected to 
exceed three months; and 

(ii) SSI-related clients plan to return to former living 
arrangements. 

(b) The department shall not consider the SSI payment 
when computing the client's participation amount. 

(9) The department shall not consider income from 
reparation payments made by the Federal Republic of 
Germany when computing the client's participation amount. 

WSR 97-08-040 
EMERGENCY RULES 

BOARD OF 
PILOTAGE COMMISSIONERS 

[Filed March 28, 1997, 8:20 a.m.] 

Date of Adoption: March 13, 1997. 
Purpose: To modify pilot license limitations in order to 

enable a new pilot, during his/her fifth year, to perform 
pilotage services on vessels having a higher gross tonnage. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 296-116-082. 

Statutory Authority for Adoption: RCW 88.16.105. 
Under RCW 34.05.350 the agency for good cause finds 

that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
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notice and opportunity to comment upon adoption of a 
~ permanent rule would be contrary to the public interest. 
, Reasons for this Finding: It is necessary to broaden the 

pilot work force in the Grays Harbor pilotage district as soon 
as possible since there is currently only one pilot who holds 
an unlimited license. By modifying certain license limita-
tions, the emergency rule will provide for an additional 
qualified pilot to handle larger vessels and alleviate the 
hardship. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed O; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended l, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 1, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed O; or Other Alternative Rule 
Making: New 0, amended 1, repealed 0. 

Effective Date of Rule: Immediately. 
March 14, 1997 

Peggy Larson 
Administrator 

~ AMENDATORY SECTION (Amending WSR 93-09-016, 
filed 4/14/93, effective 5/15/93) 

WAC 296-116-082 Limitations on new pilots. (1) 
The following limitations shall apply to a newly licensed 
pilot during his/her first five years of active service. Except 
where otherwise noted, the pilotage assignment may include 
docking and undocking of vessels within the tonnage 
limitations. All tonnages referred to are international 
tonnages. 

(2) Progressive lifting of tonnage limitations requires a 
newly licensed pilot to satisfactorily complete the familiar-
ization/training trips listed under the supervision of a five-
year pilot. This veteran pilot shall complete and submit an 
evaluation form for each trip a new pilot performs. All of 
these trips must, if practical, be completed during the last 
ninety days of the license year. 

(3) Puget Sound pilotage district - License limitations. 
(a) First year: 
(i) Not authorized to pilot loaded petroleum tankers. 
(ii) Not authorized to pilot any vessels in excess of 

25,000 gt or 660' in length or any passenger vessels in 
excess of 5,000 gt. 

(b) Second year: 
(i) Not authorized to pilot loaded petroleum tankers in 

excess of 25,000 gt. 
(ii) Not authorized to pilot any vessels in excess of 

~ 
30,000 gt. 

( c) Third year: 
(i) Not authorized to pilot loaded petroleum tankers in 

excess of 32,000 gt. 

(ii) Not authorized to pilot any vessels in excess of 
45,000 gt. 

(d) Fourth year: 
(i) Not authorized to pilot loaded petroleum tankers in 

excess of 32,000 gt. 
(ii) Not authorized to pilot any vessels in excess of 

60,000 gt. 
(e) Fifth year: 
(i) Not authorized to pilot loaded petroleum tankers in 

excess of 45,000 gt. 
(ii) Not authorized to pilot any vessels in excess of 

75,000 gt. 
(4) Puget Sound pilotage district - Familiarization/ 

training trips. 
(a) Prior to the expiration of the FIRST license year, a 

new pilot must make three familiarization/training trips, two 
of which shall involve docking loaded petroleum tankers of 
not more than 25,000 gt; and the third trip shall involve a 
bridge and waterway transit of a vessel between 25,000 and 
35,000 gt. 

(b) Prior to the expiration of the SECOND license year, 
a new pilot must make three familiarization/training trips, 
two of which shall involve docking loaded petroleum tankers 
between 25,000 and 32,000 gt; and the third trip shall 
involve the anchoring of a vessel between 30,000 and 45,000 
gt. 

(c) Prior to the expiration of the THIRD license year, a 
new pilot must make two familiarization/training trips which 
shall involve the docking of vessels between 45,000 and 
55,000 gt other than loaded petroleum tankers. 

(d) Prior to the expiration of the FOURTH license year, 
a new pilot must make three familiarization/training trips 
which shall involve docking loaded petroleum tankers of 
between 32,000 and 45,000 gt. 

(e) Prior to the expiration of the FIFTH license year, a 
new pilot must make three familiarization/training trips 
which shall involve two trips docking and one trip anchoring 
loaded petroleum tankers of 55,000 gt or larger. 

(5) Grays Harbor pilotage district - License limitations. 
(a) First year: 
(i) Not authorized to pilot loaded tankers or barges 

carrying chemical or petroleum products. 
(ii) Not authorized to pilot any vessels in excess of 

17,500 gt. 
(iii) Not authorized to pilot loaded or partially loaded 

vessels through the Chehalis River bridges. 
(b) Second year: 
(i) Not authorized to pilot loaded tankers or barges 

carrying chemical or petroleum products in excess of 10,000 
gt. 

(ii) Not authorized to pilot any vessels in excess of 
20,000 gt. 

(c) Third year: Not authorized to pilot any vessels in 
excess of 22,500 gt. 

(d) Fourth Year: Not authorized to pilot any vessels in 
excess of 25,000 gt. 

(e) Fifth year: Not authorized to pilot any vessels in 
excess of((~)) 30,000 gt. 

(6) Grays Harbor pilotage district - Familiarization/ 
training trips. 

(a) Prior to the expiration of the FIRST license year, a 
new pilot must make ten familiarization/training trips. Eight 
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of these trips shall be through the Chehalis River bridges on 
loaded or partially loaded vessels. The other trips may be 
elsewhere on the waterway but shall be on vessels in excess 
of 17 ,500 gt. 

(b) Prior to the expiration of the SECOND license year, 
a new pilot must make three familiarization/training trips on-
vessels in excess of 20,000 gt. Two of these trips shall 
involve docking and passage to or from the sea buoy; and 
one of these trips shall involve turning the vessel in the 
waterway. 

(c) Prior to the expiration of the THIRD license year, a 
new pilot must make three familiarization/training trips on 
vessels in excess of 25,000 gt to or from the sea buoy. Two 
of these trips shall involve docking these vessels. 

(d) Prior to the expiration of the FOURTH license year, 
a new pilot must make three familiarization/training trips on 
vessels in excess of 27 ,500 gt or on the nearest larger size 
vessels available. Two of these trips shall involve docking 
these vessels; and one of these trips shall involve turning the 
vessel in the waterway. 

(e) Prior to the expiration of the FIFTH license year, a 
new pilot must make three familiarization/training trips on 
vessels in excess of ((-3G;GOO)) 32,500 gt or on the nearest 
larger size vessels available. 

(7) The initial license shall contain the limitations 
contained above and list the date of commencement and 
expiration of such periods. If a newly licensed pilot is 
unable to pilot for forty-five days or more in any one of the 
five years, he shall notify the board and request a revised 
schedule of limitations. 

(8) No pilot shall be dispatched to, or accept an assign-
ment on, any vessel which exceeds the limitations of his/her 
license. On vessels in which there is more than one pilot 
assigned, the license limitations shall apply only to the pilot 
in charge. 

(9) All limitations on a new pilot's license shall be 
lifted at the beginning of the sixth year of piloting provided 
he/she has submitted to the board a statement attesting to the 
fact that he/she has completed all the required familiariza-
tion/training requirements and the vessel simulator courses 
required. 

WSR 97-08-043 
EMERGENCY RULES 

DEPARTMENT OF 
LABOR AND INDUSTRIES 

[Filed March 28, 1997, 11 :28 a.m., effective April 1, 1997] 

Date of Adoption: March 28, 1997. 
Purpose: Adopt special drywall rules, classifications 

and base rates to implement changes in how workers' 
compensation premiums are charged. Industry representa-
tives have asked that changes be implemented on an emer-
gency basis effective April 1, 1997. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 296-17-52114, 296-17-52115 and 296-17-
52117; and amending WAC 296-17-45003, 296-17-45006, 
and 296-17-89502. 

Statutory Authority for Adoption: RCW 51.04.020(1), 
51.16.035, and 51.16.100. 
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Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 4 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a 
permanent rule would be contrary to the public interest. 

Reasons for this Finding: Businesses have requested 
these rule changes so that owners are permitted to deduct the 
amount of material they install. If these changes are not 
implemented, owners will be required to pay premiums on 
work they perform, which is excluded by law. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed O; Federal 
Rules or Standards: New 0, amended 0, repealed O; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 9, amended 4, repealed 3. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed O; Pilot Rule Making: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 9, amended 4, repealed 3. 

Effective Date of Rule: April 1, 1997. 
March 19, 1997 

Gary Moore ~ 
Director ~ 

AMENDATORY SECTION (Amending WSR 97-06-007, 
filed 2/24/97, effective 4/1/97) 

WAC 296-17-45003 Building, construction and 
erection contractor reporting rules. (I) Who does this 
rule apply to? If you are a building, construction or 
erection contractor and we have assigned one or more of the 
following classifications to your business this rule applies to 
you: 0101, 0102, 0103, 0104, 0105, 0107, 0108, 0201, 
0202, 0210, 0212, 0214, 0217, 0219, 0301, 0302, 0303, 
0306, 0307, 0403, 0502, 0504, 0506, 0507, 0508, 0509, 
0510, 0511, 0512, 0513, 0514, 0516, 0517,0518, 0519, 
0521, 0522, 0523, 0524, 0525, 0526, 0527, 0528, 0529, 
0530, 0531, 0532, 0533, 0534, 0601, 0602, 0603, 0607, 
0608, and 0701. 

(2) How are classifications assigned to my business? 
We will assign a classification or number of separate 
classifications which describe the business(es) you are 
involved in. For example, if you are a plumbing contractor 
we will assign a plumbing classification to your business 
(classification 0306). The plumbing classification covers all 
of the various phases of plumbing work such as rough in 
plumbing work, house to sewer hookup if performed by 
employees of the plumbing contractor and installation of the 
fixtures. In some cases we will assign several classifications 
to your business. For example, if you were building a house 4 (single-family dwelling) and you were going to do the 
foundation, framing, roofing and finish carpentry we would 
assign your business classification 0217 for the foundation 
work; classification 0510 for framing the structure; classifi-
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cation 0507 for installing the roofing material; and classifica- with this list while we are doing the audit, we will allow you 
~ tion 0513 for finish carpentry work. We will not assign a reasonable amount of time to provide us with this list. In 
, separate classifications to your business for work activities the event that you do not provide us this list, or we cannot 

which are included within a classification which we have verify that a contractor that you used has paid premiums on 
assigned to your business. For example, if you are a the work you subcontracted to them and they were either not 
concrete foundation contractor and you employ a carpenter licensed or registered, or we determine that their license or 
to make and set foundation forms, you would report the registration was not current when you used them, we will 
carpenters hours in the concrete foundation classification charge you for the premiums they should have paid. 
(0217) and not a carpentry classification (0510). (10) Do I need any other information on subcontract-

(3) What happens if I have several classifications ed work? If you purchase materials such as but not limited 
assigned to my business but I did not keep track of the to roofing material, framing lumber, concrete, or sheet rock, 
time my employees spent on the different phases of and supply this material to a contractor on a job you are 
construction. If we have assigned more than one classifica- working on, you should keep a record which shows the 
tion to your business, you must keep track of the actual time volume of material you have supplied (square feet) to the 
your employees spend under each classification which we contractor; the project name or location; the date when the 
have assigned to your business. If we audit your business, material was given to the contractor or delivered to the 
and we find that you did not keep accurate time records construction site; the approximate completion date of the 
required by WAC 296-17-35201 we will assign all work contracted work; the name of the contractor that performed 
hours in question to the highest rated classification applica- the work for you; their contractor license or registration 
ble to the work hours in question. number; and the expiration date of their license or registra-

( 4) Who can I call if questions on how to use the tion. We will ask you for this information if we audit your 
different classification which you have assigned to my business. 
business? We would be happy to assist you with this and ( 11) What classification should I use to report 
other questions you might have. You can call us at (360) construction site cleanup by my employees? You should 
902-4817 Monday through Friday, between the hours of 8:00 report the cleanup of construction debris in the same 
a.m. and 5:00 p.m. Pacific time and one of our representa- classification that applied to the work which generated the 
tives will assist you. debris unless another classification treatment is provided for 

(5) Can I report all of my construction operations in other rules. For example, if you are a roofing contractor 
under one classification? Yes, you can report all construe- and you have an employee pick up roofing debris at the 

~ tion operations in one classification if we have preapproved construction (project) site, you would report the employee 
, it. To obtain this approval you must contact your policy involved in the site cleanup in the roofing classification 

manager. Your policy manager will ask you for a break- (0507). If you are the general contractor at a construction 
down of the estimated project hours by phase of construction site and have either classification 0510 "wood frame building 
for the construction project. We will send you a letter construction" or classification 0518 "nonwood frame building 
confirming the classification which will apply to a project construction" assigned to your business you would report site 
when you have requested a single classification. cleanup in the classification applicable to the type of 

(6) If you approve a single classification for one of building you are constructing. For example, if you are a 
my projects does this preapproval apply to all of my general contractor and you are engaged in building a single-
projects? No, the single classification approval only applies family wood frame dwelling, you would report construction 
to a specific project or group of projects which are specified site cleanup by your employees in classification 0510 "wood 
in our letter to you. frame building construction." An example of where con-

(7) Can I be held liable for unpaid premiums of struction site cleanup is treated differently is drywall work. 
subcontractors which I use? Yes, if you want to avoid Employees of nonbuilding material dealers engaged in 
being held responsible for unpaid premiums on work you wallboard scrapping are reported in either classification 0529 
subcontract out to others (RCW 51.12.070), you should only or classification 0534 as applicable. 
use currently licensed or registered contractors (chapter (12) I am a construction site clean-up contractor, my 
18.27 or 19.28 RCW). employees only pick up construction debris, we do no 

(8) How can I be sure that a contractor is licensed or construction work, what classification do I report site 
registered with you? The best way is to ask the contractor cleanup in? If your employees are cleaning a construction 
for their license or registration number and expiration date site where a wood frame building was erected you would 
and then call us to verify that the information is correct. It's report their work time in classification 0510 "wood frame 
a good idea to write this information down somewhere that building construction." If your employees are cleaning a 
you can locate easily, it may come in handy in the future. construction site where a nonwood frame building was 
If we audit you, we will ask you for a list of the subcontrac- erected you would report their work time in classification 
tors that you have used during a specific period of time, 0518 "nonwood frame building construction." If your 
their license or registration number and the expiration date employees are cleaning other nonbuilding construction sites 
of the license or registration. You can simplify the audit by you would report their work time in the same classification 

• making and keeping this list as a part of your regular that applied to the construction work that generated the 
• business records. nonbuilding construction debris. For example, if you are 

(9) What happens if you audit me and I do not have doing site cleanup for a concrete contractor that was in-
a list of the contractors described in subsection (8) of this volved in pouring and finishing sidewalks and drive ways, 
section? If we audit you, and you are unable to provide us you would report the work time of your employees involved 

[ 7 I Emergency 
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in this construction site clean-up project in classification 
0217 "concrete flatwork." The classification treatment of 
nonbuilding material dealers engaged in wallboard cleanup 
(scrapping) are to be reported in either classification 0529 or 
classification 0534 as applicable. 

(13) What classification should I use to report the 
work time of my employees when they are involved in 
the set up of scaffolding, hoists, cranes, towers or eleva-
tors at a construction site? We use the same classification 
treatment for this type of work as we do with construction 
site cleanup. For example, if you are a roofing contractor 
and you have an employee set up scaffolding at the construc-
tion (project) site, you would report the employee involved 
in the set up of scaffolding in the roofing classification 
(0507). If you are the general contractor at a construction 
site and have either classification 0510 "wood frame building 
construction" or classification 0518 "nonwood frame building 
construction" assigned to your business you would report the 
set up of scaffolding at the construction in the classification 
applicable to the type of building you are constructing. For 
example, if you are a general contractor and you are engaged 
in building a single-family wood frame dwelling, you would 
report scaffolding set up by your employees in classification 
0510 "wood frame building construction." Helicopter 
services that are engaged to assist in lifting beams, air 
conditioning units, statues and other objects on to buildings 
or structures are to be reported separately in classification 
6803. 
--( 14) Is preoccupancy cleanup of a building by my 
employees classified the same as debris cleanup at a 
construction site? Since your understanding of what 
preoccupancy clean-up work is may be different from ours, 
we need to share with you our understanding before we can 
answer this question. Our understanding in this area is that 
preoccupancy cleanup occurs after the building is finished. 
The clean-up work consists of washing paint and over spray 
from windows, vacuuming carpets, washing floors and 
fixtures, and dusting woodwork, doors and cabinets. If you 
have employees whose duties are limited to this type of 
cleaning we will allow you to report their work time in 
classification 6602 "janitors." 

(15) If I have an employee who does some construc-
tion work, constmction site cleanup and preoccupancy 
cleanup can I divide their work time between the janitor 
and a constmction classification? No, we will not permit 
you to divide the work time of an employee between the 
janitor classification and a construction classification. If you 
have an employee who does preoccupancy clean-up work for 
you, and that employee also performs other nonpreoccupancy 
clean-up work for you such as construction work, shop work 
or construction site debris clean-up work, then you must 
report all of their work time in the applicable construction or 
nonshop classification. We would be happy to assist you 
with this and other questions you might have. You can call 
us at the phone number listed in subsection ( 4) of this 
section and one of our representatives will assist you. 

( 16) Can I use a shop classification to report the 
work time of one of my employees who works in my shop 
or yard? If you have a shop or yard where you maintain 
and store construction equipment and machinery, and/or store 
materials which you use in your construction business, you 
may qualify for a separate shop classification. There are 
Emergency [ 8] 

several conditions which must be met before we will assign 
a shop classification to your business. A separate rul~ .. 
(WAC 296-17-675) describes these conditions. If you would ~ 
like to see if you qualify for a shop classification you can 
call us at the phone number listed in subsection (4) of this 
section and one of our representatives will assist you. 

(I 7) What classification do I use to report my 
construction superintendent or project manager? We 
have a special classification (4900) which may apply to your 
business but there are several conditions which must be met 
before we will assign this classification to your business. A 
separate rule (WAC 296-17-64999) describes these condi-
tions. If you would like to see if you qualify for a special 
classification you can call us at the phone number listed in 
subsection (4) of this section and one of our representatives 
will assist you. 

AMENDATORY SECTION (Amending WSR 97-06-007, 
filed 2/24/97, effective 4/1/97) 

WAC 296-17-45006 Special drywall industry rule. 
(1) Why are we changing the way you pay premiums? 
Under Washington law (RCW 51.16.035), we are given the 
authority to establish how workers' compensation insurance 
rates are computed. For most industries, workers' compen-
sation insurance rates are based on hours worked by employ-
ees. While the worker hour system works well for most 
industries, this method of paying premium is unfair when a 
large segment of workers within an industry are not paid an 
hourly wage. The drywall industry is one in which many 
workers are paid on the basis of material installed (piece .. 
work), not the hours they work. As a result, employers have ~ 
developed a variety of different ways of converting payroll 
to hours worked to comply with our hourly reporting 
requirements. In many instances the conversion of payroll 
to hours worked has resulted in the under reporting of work 
hours to us. Under reporting results in higher premium rates 
which you pay. To help remedy the problems caused by 
using work hours as the basis of how you pay premiums, 
and to provide greater fairness to employers engaged in 
drywall work, the premium for classifications 0522, 0523, 
0524 ((ftfttl.)).z. 0525, 0526, 0527, 0528, 0529, 0530, 0531, 
0532, 0533, and 0534 is based on material ((ittstalleEI)) 
(square feet). 

(2) How can I qualify for a discounted rate? For 
each drywall industry classification, we will establish a 
second classification covering the same activity. The second 
classification will carry a discounted rate. To qualify for a 
discounted classification and rate you will be required to 
meet all of the following conditions: 

(a) ((AttettEI a speeial elaiHts, risk HtattageHtettt attEI 
premit11H Fe13eftittg werltshep whieh we will effer.)) Attend 
two workshops that we will offer. One workshop covers 
claims and risk management practices. The other workshop 
will cover premium reporting and recordkeeping. Be sure to 
sign in so that you receive credit for attending. 

(b) Submit complete and accurate premium reports when 
they are due and be current with all premium reports and 
payments. If you owe us money (premiums) for any quarter ~ 
or period prior to December 31, 1996, we will allow you to • 
report in the discounted classifications ((previEleEI atat an 
ettFFettt Fe13erts MEI premittHts are f.i:leEI anEI paie ett time anEI 
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,.ett)}. To meet this condition you must file all reports 
~ required by this section when due; pay the required premi-
, urns on time; and if you have not paid premiums which were 

due for any quarterly report you submitted to us prior to and 
including the fourth quarter 1996 (December 31, 1996), 
maintain a current payment agreement with us for any past 
due premium. You will not be allowed to use a discounted 
classification if you fail to submit reports ({ftfttl.}), or make 
premium payments on time for any period beginning with 
the first quarter 1997. This requirement applies to any 
classification assigned to your business and for any exposure 
(hours, square feet, etc.,) which occurs after January 1, 1997. 

(c) Provide us with a supplemental quarterly report 
which shows by employee the employee's name and Social 
Security number, the wages you paid them during the 
quarter, the basis for how they are paid, (piece rate, commis-
sion, hourly, etc.,) their rate of pay per unit/hour, and a 
notation as to whether they are an installer, finisher, scrap-
per, painter, etc. 

(d) Provide us with a voluntary release of information 
form that we can give to the material supply dealer that you 
use. We will use this release form to obtain material and 
supply/purchase sales records in the event of an audit. This 
will aid us as we verify the information you supply us on 
your premium and supplemental reports. If we need to 
verify the information that you supplied us, we will send you 
written notice before we contact your material supply dealer. 

(e) For any work which you subcontract to others, you 
must maintain the records described in WAC 296-17-45003. 

~ (f) Keep and retain the payroll and employment records 
, described in WAC 296-17-35201. 

If you do not meet all of the above conditions, we will 
not assign the discounted rates to your business and you will 
be required to pay premiums in the nondiscounted classifica-
tion(s }. 

(3) Can I be disqualified from using the discounted 
rates? Yes, your business will be disqualified from using 
the discounted premium rates if you do not file premium 
reports on time; if you fail to pay premiums on time; ((et')) 
if you under report or misclassify the work performed by 
your employees; if you fail to maintain the payments in a 
payment agreement you have entered into with us; or fail to 
meet any other condition set forth in this rule. 

(4) How long will I be disqualified from using the 
discounted classifications? If we disqualify your business 
from using the discounted classifications, the disqualification 
will be for three years (thirty-six months) from the period of 
last noncompliance. 

(5) I have several businesses, if one of my businesses 
is disqualified from using the discounted rates will that 
affect my other businesses? Yes, if you have ownership 
interest in a business which has been disqualified from 
using the discounted rates, and you also have ownership 
interest in other construction businesses which have separate 
industrial insurance accounts or subaccounts, all businesses 
in which you have ownership interest will be disqualified 
from using the discounted rates. This includes a business 

• which you own or owned that is in bankruptcy status and for 
I' which you have not entered into a payment agreement, if 

you owe us any money; or money that you owe us which we 
wrote off as an uncollectible debt. 
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(6) What if I make a mistake in how I reported to 
you, should I correct the error? Yes, you should send in 
a revised report with an explanation of the error you are 
trying to correct. If we audit your business, and we deter-
mine that you have under reported exposure in any classifi-
cation assigned to your business, all exposure which you 
reported in the discounted classifications for the audit period 
will be reclassified to the nondiscounted classifications. 

(7) If I disagree with an audit or other decision can 
I still use the discounted rates while we are resolving the 
issue? Yes, if you are involved in a dispute with us over 
the status of an independent contractor, the issue being 
whether an individual is a covered worker; the proper 
classification of work your employees performed((;}),;, or 
under reporting(C.)}i you may qualify for the discounted 
classifications by paying the disputed amount while the issue 
is under dispute. ((If)) In the event the issue is resolved in 
your favor we will refund any moneys which you paid which 
were disputed. We will not pay interest on the refunded 
amount. If you do not pay the audit balance or disputed 
amount when requested or post an equivalent bond, you will 
not be permitted to use any of the discounted classifications. 

(8) I am the owner of the business, and I do some of 
the work myself, can I deduct the work I do from the 
total square feet to be reported to you? Yes, as an owner 
of the business you can deduct the amount of work that you 
did from the total square feet which you are going to report 
to us. 

(9) How do I calculate and report this deduction to 
you? To claim this deduction you must send us a report 
which shows by job, project, site or location the total amount 
of material that was installed or finished at that job, project, 
site or location; the amount of material which you as the 
owner installed and/or finished at the job, project, site or 
location; the hours that it took you to install and/or finish the 
material you are claiming deduction for, the total material 
installed and/or finished by employees at the job, project, 
site or location; and the hours the employees worked by job, 
project, site or location. This report must accompany the 
quarterly report in which you are claiming a deduction. If 
there are several owners, you must supply this information 
for each owner you wish to claim a deduction for. 

NEW SECTION 

WAC 296-17-52118 Classification 0526. 

Wallboard taping - discounted rate 
This classification excludes wallboard installation, wallboard 

priming and texturing, wallboard stocking, and wall-
board scrapping which is to be reported separately in 
classification applicable to the work being performed. 

Special note: The basis of premium for this classifica-
tion is material finished (square feet). 

NEW SECTION 

WAC 296-17-52119 Classification 0527. 

Wallboard priming and texturing - discounted rate 
This classification includes incidental painting when per-

formed by employees of an employer subject to this 
classification, but excludes wallboard installation, 
wallboard taping, wallboard stocking, and wallboard 

Emergency 
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scrapping which is to be reported separately in classifi-
cation applicable to the work being performed. 

Special note: The basis of premium for this classifica-
tion is material finished (square feet). 

NEW SECTION 

WAC 296-17-52120 Classification 0528. 
Wallboard stocking by nonmaterial dealer employees -

discounted rate 
This classification excludes wallboard stocking by building 

material dealer employees which is to reported separate-
1 y in classification 1101, wallboard installation, wall-
board taping, wallboard priming and texturing and 
wallboard scrapping which is to be reported separately 
in classification applicable to the work being performed. 

Special note: The basis of premium for this classifica-
tion is material stocked (square feet). 

NEW SECTION 

WAC 296-17-52121 Classification 0529. 
Wallboard scrapping by nonmaterial dealer employees -

discounted rate 
This classification excludes wallboard scrapping by building 

material dealer employees which is to be reported 
separately in classification 1101, wallboard installation, 
wallboard taping, wallboard stocking, and wallboard 
priming and texturing which is to be reported separately 
in classification applicable to the work being performed. 

Special note: The basis of premium for this classifica-
tion is material stocked (square feet). 

NEW SECTION 
WAC 296-17-52122 Classification 0530. 

Wall board installation - nondiscounted rate 
This classification excludes wallboard taping, wallboard 

priming, wallboard texturing work, wallboard stocking 
and wallboard scrapping which is to be reported sepa-
rately in the classification applicable to the work being 
performed. This classification does not apply to em-
ployees of a building material dealer engaged in stock-
ing or scrapping which are to be reported separately in 
classification 1101. 

Special note: The basis of premium for this classifica-
tion is material installed (square feet). 

NEW SECTION 

WAC 296-17-52123 Classification 0531. 
Wallboard taping - nondiscounted rate 
This classification excludes wallboard installation, wallboard 

priming and texturing, wallboard stocking, and wall-
board scrapping which is to be reported separately in 
classification applicable to the work being performed. 

Special note: The basis of premium for this classifica-
tion is material finished (square feet). 
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NEW SECTION 

WAC 296-17-52124 Classification 0532. 
Wallboard priming and texturing - nondiscounted rate 
This classification includes incidental painting when per-

formed by employees of an employer subject to this 
classification, but excludes wallboard installation, 
wallboard taping, wallboard stocking, and wallboard 
scrapping which is to be reported separately in classifi-
cation applicable to the work being performed. 

Special note: The basis of premium for this classifica-
tion is material finished (square feet). 

NEW SECTION 

WAC 296-17-52125 Classification 0533. 
Wallboard stocking by nonmaterial dealer employees -

nondiscounted rate 
This classification excludes wallboard stocking by building 

material dealer employees which is to be reported 
separately in classification 1101, wallboard installation, 
wallboard taping, wallboard priming and texturing and 
wallboard scrapping which is to be reported separately 
in classification applicable to the work being performed. 

Special note: The basis of premium for this classifica-
tion is materiq.l stocked (square feet). 

NEW SECTION 
WAC 296-17-52126 Classification 0534. 

Wallboard scrapping by nonmaterial dealer employees - 4 
nondiscounted rate 

This classification excludes wallboard scrapping by building 
material dealer employees which is to be reported 
separately in classification 1101, wallboard installation, 
wallboard taping, wallboard stocking, and wallboard 
priming and texturing which is to be reported separately 
in classification applicable to the work being performed. 

Special note: The basis of premium for this classifica-
tion is material stocked (square feet). 

AMENDATORY SECTION (Amending WSR 97-06-007, 
filed 2/24/97, effective 4/1/97) 

WAC 296-17-89502 Industrial insurance accident 
fund, medical aid and supplemental pension rates by 
class of industry for nonhourly rated classifications. The 
base rates as set forth below are for classifications whose 
premium rates are based on units other than hours worked. 

Class 

0522 
0523 
0524 

0525 
0526 
0527 

Base Rates Effective 
((Jat1ttary)) April 1, 1997 

Accident Medical Aid 
Fund Fund 

0.0242 0.0090 
0.0151 0.0059 
((0.0160 0.0060)) 
0.0145 0.0054 
0.0100 0.0039 
0.0093 0.0036 
0.0007 0.0003 

Supplemental 
Pension Fund 

0.0003 
0.0003 

0.0003 
0.0003 
0.0003 
0.0001 
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0528 0.0024 0.0009 0.0001 
~ 0529 0.0015 0.0006 0.0001 

0530 0.0218 0.0081 0.0003 
0531 0.0141 0.0055 0.0003 
0532 0.0010 0.0004 0.0001 
0533 0.0036 0.0014 0.0001 
0534 0.0024 0.0009 0.0001 

REPEALER 

The following sections of the Washington Administra-
tive Code are repealed: 

WAC 296-17-52114 Classification 0522. 
WAC 296-17-521i5 Classification 0523. 
WAC 296-17-52117 Classification 0525. 

WSR 97-08-047 
EMERGENCY RULES 

DEPARTMENT OF 
FISH AND WILDLIFE 

(Wildlife) 
[Order 97-59-Filed March 28, 1997, 3:25 p.m., effective April I, 1997, 

12:01 a.m.] 

Date of Adoption: March 28, 1997. 
Purpose: Amend personal use rules. 

• Citation of Existing Rules Affected by this Order: 
, Repealing WAC 232-28-61900H; and amending WAC 232-

28-619. 
Statutory Authority for Adoption: RCW 77.12.040. 
Under RCW 34.05.350 the agency for good cause finds 

that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a 
permanent rule would be contrary to the public interest. 

Reasons for this Finding: Game fish rules provide 
opportunity to harvest surplus hatchery steelhead during open 
salmon fishery. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed O; Federal 
Rules or Standards: New 0, amended 0, repealed 0; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 1, amended 0, repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed 0; Pilot Rule Making: 
New 0, amended 0, repealed O; or Other Alternative Rule 

• Making: New 0, amended 0, repealed 0. I' Effective Date of Rule: April 1, 1997, 12:01 a.m. 
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NEW SECTION 

March 28, 1997 
Evan Jacoby 

for Bern Shanks 
Director 

WAC 232-28-61900H Regional exceptions to perma-
nent game fish rules. Notwithstanding the provisions of 
WAC 232-28-619: 

(1) Effective April 1 through May 31, 1997: Special 
daily limit of two hatchery steelhead greater than 20 inches 
in length, or two salinon or one of each, in those waters of 
the Wind River from boundary line/markers at the mouth 
upstream to 400 feet below Shipperd Falls. Wild steelhead 
release. Nonbuoyant lure and night closure restrictions apply 
to the fishery provided for in this section. 

(2) Effective April 1 through May 15, 1997: Special 
daily limit of two hatchery steelhead greater than 20 inches 
in length, or two salmon or one of each, in those waters of 
Drano Lake (Little White Salmon River) from the Highway 
14 Bridge upstream to markers on points of land downstream 
and across from the federal salmon hatchery. Wild steelhead 
release. Nonbuoyant lure and night closure restrictions apply 
to the fishery provided for in this section. 

(3) Effective April 2 through May 31, 1997: Special 
daily limit of one hatchery steelhead greater than 20 inches 
in length, or one salmon in those waters of the Klickitat 
River from the mouth upstream to the Fisher Hill Bridge. 
Open on Wednesday and Saturdays only. Wild steelhead 
release. Nonbuoyant lure and night closure restrictions apply 
to the fishery provided for in this section. 

(4) Effective May 8 through May 31, 1997: Special 
daily limit of one hatchery steelhead greater than 20 inches 
in length, or one salmon in those waters of Icicle Creek from 
boundary makers at the mouth of the Icicle upstream to 400 
feet below Leavenworth National Fish Hatchery rack. Wild 
steelhead release. Nonbuoyant lure and night closure 
restrictions apply to the fishery provided for in this section. 

Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 

REPEALER 

The following section of the Washington Administrative 
Code is repealed effective 12:01 a.m. June I, 1997: 

WAC 232-28-61900H Regional exceptions to 
permanent game fish rules. 

WSR 97-08-048 
EMERGENCY RULES 

DEPARTMENT OF 
FISH AND WILDLIFE 

(Fisheries) 
[Order 97-58-Filed March 28, 1997, 3:26 p.m., effective April I, 1997, 

12:01 a.m.] 

Date of Adoption: March 28, 1997. 
Purpose: Personal use rules. 

Emergency 
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Citation of Existing Rules Affected by this Order: 
Amending WAC 220-57-315, 220-57-321, 220-57-505, and 
220-57-515. 

Statutory Authority for Adoption: RCW 75.08.080. 
Under RCW 34.05.350 the agency for good cause finds 

that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a 
permanent rule would be contrary to the public interest. 

Reasons for this Finding: Harvestable numbers of 
salmon are available for a recreational fishery. There is 
insufficient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed O; Federal 
Rules or Standards: New 0, amended 0, repealed O; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 4, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Malcing: New 0, amended 0, repealed O; Pilot Rule Malcing: 
New 0, amended 0, repealed 0; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: April 1, 1997, 12:01 a.m. 

NEW SECTION 

March 28, 1997 
Evan Jacoby 

for Bern Shanks 
Director 

WAC 220-57-31500C Klickitat River. Notwithstand-
ing the provisions of WAC 220-57-315, effective April 2 
through May 31, 1997: Special daily limit of two salmon 
greater than 12 inches in length or two hatchery steelhead, 
or one of each, in those waters of the Klickitat River from 
the mouth upstream to the Fisher Hill Bridge. Open on 
Wednesday and Saturdays only. Nonbuoyant lure and night 
closure restrictions apply to the fishery provided for in this 
section. 

NEW SECTION 

WAC 220-57-321008 Little White Salmon River 
(Drano Lake) Notwithstanding the provisions of WAC 220-
57-321 and WAC 220-56-105, effective April 1 through May 
15, 1997: Special daily limit of two salmon greater than 12 
inches in length or two hatchery steelhead, or one of each, 
in those waters of Drano Lake (Little White Salmon River) 

. from the Highway 14 Bridge upstream to markers on points 
of land downstream and across from the Federal Salmon 
Hatchery. Nonbuoyant lure and night closure restrictions 
apply to the fishery provided for in this section. 

Emergency 

NEW SECTION 

WAC 220-57-50500Z White Salmon River. Notwith- 4 
standing the provisions of WAC 220-57-505 and WAC 220-
56-105: 

(1) Effective April 1, 1997 until further notice, special 
daily limit of one salmon greater than 12 inches in length in 
those waters of the White Salmon River from boundary 
markers at the mouth upstream to the powerhouse. 

(2) Effective April 1 through June 15, 1997, special 
daily limit of one salmon greater than 12 inches in length in 
those waters of the White Salmon River from the power-_ 
house upstream to 400 feet below Northwestern (Condit) 
Dam. 

NEW SECTION 

WAC 220-57-51500M Wind River. Notwithstanding 
·the provisions of WAC 220-57-515 and WAC 220-56-105: 
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(I) Effective April 1 through May 31, 1997: Special 
daily limit of two salmon greater than 12 inches in length or 
two hatchery steelhead, or one of each, in those waters of 
the Wind River from boundary line/markers at the mouth 
upstream to markers 400 feet below Shipperd Falls. 
Nonbuoyant lure and night closure restrictions apply to the 
fishery provided for in this section. 

(2) Effective June I through June 15, 1997: Special 
daily limit of two salmon greater than 12 inches in length in 
those waters of the Wind River from boundary line/markers 
at the mouth upstream to markers 400 feet below Shipperd 
Falls. • 

(3) Effective June I through June 15, 1997: Special • 
daily limit of two salmon greater than 12 inches in length in 
those waters of the Wind River from the High Bridge 
upstream to a lower boundary marker below Carson National 
Fish Hatchery. 

WSR 97-08-053 
EMERGENCY RULES 

DEPARTMENT OF 
RETIREMENT SYSTEMS 
[Filed March 31, 1997, 4:43 p.m.] 

Date of Adoption: March 31, 1997. 
Purpose: To provide rules governing the assessment of 

expenses for teachers' retirement system plan III members 
who wish to avail themselves of the self-directed investment 
options authorized by the Employee Retirement Benefits 
Board. 

Statutory Authority for Adoption: RCW 41.50.088, 
41.34.060. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a 
permanent rule would be contrary to the public interest. 

Reasons for this Finding: Teachers' retirement system • 
plan III members have expressed considerable interest at • 
Employee Retirement Benefits Board meetings in being able 
to self-direct the investment of their TRS III accounts. 
RCW 41.34.060 requires that individual members pay the 
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expenses associated with self-directed investment. RCW 
~ 41.34.060 also requires the board to adopt rules describing 
' how expenses are determined and how those charges will be 

assessed against members. Adopting these rules as emergen-
cy rules effective immediately is necessary in order to allow 
the board to offer the self-directed options effective April 1, 
1997. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, amended 0, repealed O; Federal 
Rules or Standards: New 0, amended 0, repealed O; or 
Recently Enacted State Statutes: New 2, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed O; Pilot Rule Making: 
New 0, amended 0, repealed O; or Other Alternative Rule 
Making: New 0, amended 0, repealed 0. 

Effective Date of Rule: Immediately. 
March 31, 1997 

John Charles, Chair 
Employee Retirement Benefits Board 

NEW SECTION 

~ WAC 415-200-030 Teachers' retirement system plan 
III external administrators. The employee retirement 
benefits board may obtain external investment management 
services to assist with the provision of self-direct investment 
options. External administrator and investment management 
services will be obtained through competitive procurement 
processes to ensure teachers' retirement system plan III 
members receive quality services and competitive pricing. 
The department of retirement systems may select external 
administrators to assist with the administration of the defined 
contribution portion of the teachers' retirement system plan 
III established under chapter 41.34 RCW. 

NEW SECTION 

WAC 415-200-040 Self-directed investment-
Expenses paid by members. RCW 41.34.060 allows 
members of the teachers' retirement system plan III to elect 
to self-direct their investments using options approved by the 
employee retirement benefits board. Members electing to 
self-direct their investments must pay the expenses caused by 
the self-directed investment program. 

(1) Assessment of member expenses for self-directed 
investment. Each month, the third-party administrator will 
allocate self-directed investment expenses to each participat-
ing member. The expenses allocated to members shall 
include: 

(a) External third party administrator costs; 
~ (b) External investment manager and consultant costs; 
,and 

(c) State investment board investment management 
operating expenses, in the case of investment options 
provided through the state investment board. 
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Each category of expense shall be expressed in terms of 
basis points. A basis point is equal to one-hundredth of one 
percent. The administrator will determine the participating 
member's monthly fee by multiplying the average monthly . 
value of each participating member's self-directed account 
assets by the basis points for each expense category. 

(2) Adoption of expense charge. The expense charges 
used to calculate self-directed investment fees for participat-
ing members shall be established in a memorandum of 
understanding, interagency agreement, and/or contract. Each 
expense charge shall be reviewed and approved at a regular-
ly scheduled meeting of the employee retirement benefits 
board, with opportunity for public testimony. No expense 
charge may be included in a memorandum of understanding, 
interagency agreement, and/or contract until such charge has 
been approved by the employee retirement benefits board. 
No expense charge which has been approved may be 
changed unless such change has been approved by the board. 

WSR 97-08-074 
EMERGENCY RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed April 2, 1997, 8:20 a.m.] 

Date of Adoption: April 1, 1997. 
Purpose: Eliminates organ transplants and related 

medical coverage for aliens otherwise eligible for emergency 
medical services. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-505-0520. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.057, and 74.08.090. 

Other Authority: 42 CFR 440.255, Section 401 of HR 
3734. 

Under RCW 34.05.350 the agency for good cause finds 
that state or federal law or federal rule or a federal deadline 
for state receipt of federal funds requires immediate adoption 
of a rule. 

Reasons for this Finding: Federal requirement. 
Number of Sections Adopted in Order to Comply with 

Federal Statute: New 0, amended 1, repealed 0; Federal 
Rules or Standards: New 0, amended 0, repealed O; or 
Recently Enacted State Statutes: New 0, amended 0, 
repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0. 

Number of Sections Adopted on the Agency's own 
Initiative: New 0, amended 0, repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, amended 
0, repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, amended 0, repealed O; Pilot Rule Making: 
New 0, amended 0, repealed O; or Other Alternative Rule 
Making: New 0, amended I, repealed 0. 

Effective Date of Rule: Immediately. 
April I , 1997 

Merry A. Kogut, Manager 
Rules and Policies Assistance Unit 

Emergency 



WSR 97-08-074 Washington State Register, Issue 97-08 

AMENDATORY SECTION (Amending Order 3983, filed 
616196, effective 717/96) 

WAC 388-505-0520 Citizenship and alien status. (1) 
The department shall provide Medicaid to an otherwise 
eligible person who is: 

(a) A citizen of the United States; or 
(b) A North American Indian born in Canada claiming 

fifty percent: 
(i) Indian blood; or 
(ii) Or less Indian blood and who has maintained United 

States residency since before December 25, 1952. 
(c) An alien lawfully admitted for permanent residence 

or otherwise permanently residing under color of law 
(PRUCOL) in the United States; or 

(d) An alien lawfully present in the United States 
according to sections 203 (a)(7), 207(c), 208, and 212 (d)(5) 
of the Immigration and Nationality Act (INA); or 

(e) An alien granted lawful temporary residence, or 
permanent residence according to sections 245(a), 210, 
210(f), and 210A of INA and sections 202 and 302 of the 
Immigration Reform and Control Act (IRCA), unless five 
years from the date Immigration and Naturalization Service 
(INS) grants lawful temporary resident status has not passed; 
or. 

(f) An alien approved by the INS under the family unity 
program, unless five years from the date INS grants lawful 
temporary resident status for the petitioning relative has not 
passed. 

(2) When an alien as described under subsection (l)(e) 
or (f) of this section has not passed the five-year disqualifi-
cation period, the department shall provide Medicaid to an 
otherwise eligible person when the alien is: 

(a) Aged, blind, or disabled; or 
(b) Seventeen years of age or under; or 
(c) Pregnant; or 
(d) A Cuban/Haitian entrant as defined in sections 501 

(e)(l) and {2)(A) of P.L. 96-422. 
(3) When an alien as described under subsection (l)(e) 

or (f) of this section is still under the five-year disqualifica-
tion period, and is not described under subsection (2) of this 
section, the department shall provide medical care and 
services as necessary for treatment of the alien's emergency 
medical condition as defined under WAC 388-500-0005. 

(4) For any other alien, when such alien meets the 
eligibility requirements of a Medicaid program other than 
citizenship or alien status requirements, the department shall 
provide Medicaid as follows: 

(a) Full scope medical services for a pregnant woman; 
or 

(b) Medical care and services, with the exception of 
organ transplants and related medical services, as necessary 
for treatment of the alien's emergency medical condition as 
defined under WAC 388-500-0005. 

(5) Medical care services and children's health programs 
· do not require citizenship/alien status. 
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OFFICE OF THE CODE REVISER 
Quarterly Rule Making Report 

Covering Registers 97-01 through 97-06 

Type of Activity 

AGRICULTURE, DEPARTMENT OF 
Type of Activity 
Number of Permanent Rules Adopted 
Number of Rules Adopted as Emergency Rules 
Number of Rules Proposed for Permanent Adoption 
Number of Rules Withdrawn 
Number of Sections Adopted at Request of a Nongovernmental Entity 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 
Number of Sections Adopted using Negotiated Rule Making 
Number of Sections Adopted using Other Alternative Rule Making 
Number of Sections Adopted using Pilot Rule Making 

BELLINGHAM TECHNICAL COLLEGE 

Type of Activity 
Number of Rules Proposed for Permanent Adoption 

~ BUILDING CODE COUNCIL 
Type of Activity 
Number of Permanent Rules Adopted 
Number of Rules Adopted as Emergency Rules 
Number of Sections Adopted at Request of a Nongovernmental Entity 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 
Number of Sections Adopted using Negotiated Rule Making 
Number of Sections Adopted using Other Alternative Rule Making 
Number of Sections Adopted using Pilot Rule Making 

COMMUNITY AND TECHNICAL COLLEGES, STATE BOARD FOR 
Type of Activity 
Number of Rules Adopted as Emergency Rules 
Number of Rules Proposed for Permanent Adoption 
Number of Sections Adopted at Request of a Nongovernmental Entity 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 
Number of Sections Adopted using Negotiated Rule Making 
Number of Sections Adopted using Other Alternative Rule Making 

~Number of Sections Adopted using Pilot Rule Making 
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New Amended Repealed 

New Amended Repealed 
2 23 1 

16 1 0 
10 3 0 
5 2 0 
0 7 0 
1 22 2 
0 6 0 
0 0 0 
0 7 0 
1 16 1 
0 0 0 
7 15 1 
0 0 0 

New Amended Repealed 
1 0 0 

New Amended Repealed 
33 2 0 
4 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 

33 2 0 
4 0 0 
0 0 0 

New Amended Repealed 
0 5 0 
0 5 0 
0 0 0 
0 5 0 
0 0 0 
0 0 0 
0 0 0 
0 5 0 
0 0 0 
0 5 0 
0 0 0 

Miscellaneous 



Washington State Register, Issue 97-08 

COMMUNITY, TRADE AND ECONOMIC DEVELOPMENT, DEPARTMENT OF 
Type of Activify New Amended Repealed 4 Number of Permanent Rules Adopted 1 6 0 
Number of Sections Adopted at Request of a Nongovernmental Entity 0 0 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 1 6 0 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 0 0 0 
Number of Sections Adopted on the Agency's own Initiative 1 6 0 
Number of Sections Adopted using Negotiated Rule Making 1 6 0 
Number of Sections Adopted using Other Alternative Rule Making 0 0 0 
Number of Sections Adopted using Pilot Rule Making 0 0 0 

CORRECTIONS, DEPARTMENT OF 
Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 6 5 0 

COUNTY ROAD ADMINISTRATION BOARD 
Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 0 1 0 
Number of Sections Adopted at Request of a Nongovernmental Entity 0 0 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 0 0 0 
Number of Sections Adopted on the Agency's own Initiative 0 0 0 
Number of Sections Adopted using Negotiated Rule Making 0 0 0 

4 Number of Sections Adopted using Other Alternative Rule Making 0 0 0 
Number of Sections Adopted using Pilot Rule Making 0 0 0 

EASTERN WASHINGTON UNIVERSITY 
Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 1 13 1 
Number of Rules Adopted as Emergency Rules 1 13 1 
Number of Rules Proposed for Permanent Adoption 1 13 I Number of Sections Adopted at Request of a Nongovernmental Entity 0 0 0 Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 1 12 1 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 0 1 0 Number of Sections Adopted on the Agency's own Initiative 1 12 1 
Number of Sections Adopted using Negotiated Rule Making 0 0 0 Number of Sections Adopted using Other Alternative Rule Making 0 0 0 Number of Sections Adopted using Pilot Rule Making 0 0 0 

ECOLOGY, DEPARTMENT OF 
Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 2 8 1 Number of Rules Adopted as Emergency Rules 0 1 0 Number of Rules Proposed for Permanent Adoption 0 1 0 Number of Sections Adopted at Request of a Nongovernmental Entity 0 3 0 Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 0 2 0 Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 Number of Sections Adopted in Order to Comply with Federal Statute 0 3 0 4 Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 2 3 0 Number of Sections Adopted on the Agency's own Initiative 3 2 0 Number of Sections Adopted using Negotiated Rule Making 0 3 0 
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Number of Sections Adopted using Other Alternative Rule Making 0 0 0 

~ 
Number of Sections Adopted using Pilot Rule Making 0 0 0 

EDUCATION, STATE BOARD OF 
Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 183 17 111 
Number of Rules Proposed for Permanent Adoption 183 19 112 
Number of Rules Withdrawn 3 2 0 
Number of Sections Adopted at Request of a Nongovernmental Entity 0 0 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 2 4 0 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 0 0 0 
Number of Sections Adopted on the Agency's own Initiative 180 16 116 
Number of Sections Adopted using Negotiated Rule Making 0 0 0 
Number of Sections Adopted using Other Alternative Rule Making 182 16 116 
Number of Sections Adopted using Pilot Rule Making 0 0 0 

FINANCIAL INSTITUTIONS, DEPARTMENT OF 
Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 1 1 4 
Number of Rules Proposed for Permanent Adoption 3 1 0 
Number of Rules Withdrawn 0 2 0 
Number of Sections Adopted at Request of a Nongovernmental Entity 0 0 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Statute 0 1 4 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 0 0 0 

~ Number of Sections Adopted on the Agency's own Initiative 0 1 0 
Number of Sections Adopted using Negotiated Rule Making 0 0 0 
Number of Sections Adopted using Other Alternative Rule Making 0 1 0 
Number of Sections Adopted using Pilot Rule Making 0 0 0 

FISH AND WILDLIFE, DEPARTMENT OF 
Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 3 21 0 
Number of Rules Adopted as Emergency Rules 50 0 37 
Number of Rules Proposed for Permanent Adoption 8 33 25 
Number of Rules Withdrawn 0 6 0 
Number of Sections Adopted at Request of a Nongovernmental Entity 1 0 1 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 1 0 1 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 0 0 0 
Number of Sections Adopted on the Agency's own Initiative 37 23 25 
Number of Sections Adopted using Negotiated Rule Making 0 0 0 
Number of Sections Adopted using Other Alternative Rule Making 0 0 0 
Number of Sections Adopted using Pilot Rule Making 0 0 0 

FOREST PRACTICES BOARD 
Type of Activity New Amended Repealed 
Number of Rules Adopted as Emergency Rules 0 2 0 
Number of Sections Adopted at Request of a Nongovernmental Entity 0 0 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 0 0 0 t Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 0 0 0 
Number of Sections Adopted on the Agency's own Initiative 0 2 0 
Number of Sections Adopted using Negotiated Rule Making 0 0 0 
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Number of Sections Adopted using Other Alternative Rule Making 0 0 0 
Number of Sections Adopted using Pilot Rule Making 0 0 0 4 GAMBLING COMMISSION 
Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 1 3 0 
Number of Rules Adopted as Emergency Rules 0 1 0 
Number of Rules Proposed for Permanent Adoption 0 11 0 
Number of Sections Adopted at Request of a Nongovernmental Entity 0 3 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 1 3 0 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 1 0 0 
Number of Sections Adopted in Order to Comply with Federal Statute 1 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 0 1 0 
Number of Sections Adopted on the Agency's own Initiative 1 2 0 
Number of Sections Adopted using Negotiated Rule Making 0 1 0 
Number of Sections Adopted using Other Alternative Rule Making 0 0 0 
Number of Sections Adopted using Pilot Rule Making 0 0 0 

GENERAL ADMINISTRATION, DEPARTMENT OF 
Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 3 1 0 
Number of Sections Adopted at Request of a Nongovernmental Entity 0 0 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 0 1 0 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 0 0 0 
Number of Sections Adopted on the Agency's own Initiative 3 1 0 
Number of Sections Adopted using Negotiated Rule Making 0 0 0 
Number of Sections Adopted using Other Alternative Rule Making 3 1 0 4 Number of Sections Adopted using Pilot Rule Making 0 0 0 

GROWTH MANAGEMENT HEARINGS BOARDS 
Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 4 31 6 
Number of Rules Proposed for Permanent Adoption 4 34 6 
Number of Rules Withdrawn 0 3 0 
Number of Sections Adopted at Request of a Nongovernmental Entity 0 0 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 4 30 6 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 1 11 0 
Number of Sections Adopted on the Agency's own Initiative 3 22 6 
Number of Sections Adopted using Negotiated Rule Making 0 0 0 
Number of Sections Adopted using Other Alternative Rule Making 0 0 0 
Number of Sections Adopted using Pilot Rule Making 0 0 0 

HEALTH CARE AUTHORITY 
Type of Activity New Amended Repealedi 
Number of Rules Adopted as Emergency Rules 0 6 0 
Number of Sections Adopted at Request of a Nongovernmental Entity 0 0 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 0 5 0 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 0 0 0 
Number of Sections Adopted on the Agency's own Initiative 0 5 0 

~ Number of Sections Adopted using Negotiated Rule Making 0 0 0 
Number of Sections Adopted using Other Alternative Rule Making 0 0 0 
Number of Sections Adopted using Pilot Rule Making 0 0 0 
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HEALTH, DEPARTMENT OF 

~ Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 15 8 16 
Number of Rules Proposed for Permanent Adoption 0 7 0 
Number of Sections Adopted at Request of a Nongovernmental Entity 0 0 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 0 0 16 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 4 0 
Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 7 1 0 
Number of Sections Adopted on the Agency's own Initiative 10 3 16 
Number of Sections Adopted using Negotiated Rule Making 4 0 0 
Number of Sections Adopted using Other Alternative Rule Making 10 6 0 
Number of Sections Adopted using Pilot Rule Making 0 0 16 

HORSE RACING COMMISSION 
Type of Activity New Amended Repealed 
Number of Rules Proposed for Permanent Adoption 21 0 49 

INSURANCE COMMISSIONER'S OFFICE 
Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 5 6 0 
Number of Rules Proposed for Permanent Adoption 5 6 0 
Number of Sections Adopted at Request of a Nongovernmental Entity 0 0 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 5 6 0 

~ 
Number of Sections Adopted on the Agency's own Initiative 0 0 0 
Number of Sections Adopted using Negotiated Rule Making 0 0 0 
Number of Sections Adopted using Other Alternative Rule Making 0 0 0 
Number of Sections Adopted using Pilot Rule Making 0 0 ·o 

LABOR AND INDUSTRIES, DEPARTMENT OF 
Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 51 36 39 
Number of Rules Adopted as Emergency Rules 6 3 7 
Number of Rules Proposed for Permanent Adoption 34 57 22 
Number of Rules Withdrawn 3 0 0 
Number of Sections Adopted at Request of a Nongovernmental Entity 6 1 2 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 43 1 34 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 2 25 2 
Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 0 1 0 
Number of Sections Adopted on the Agency's own Initiative 49 9 35 
Number of Sections Adopted using Negotiated Rule Making 0 0 0 
Number of Sections Adopted using Other Alternative Rule Making 55 11 38 
Number of Sections Adopted using Pilot Rule Making 0 0 0 

LAND USE STUDY COMMISSION 
Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 8 0 0 
Number of Sections Adopted at Request of a Nongovernmental Entity 0 0 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 t Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 8 0 0 
Number of Sections Adopted on the Agency's own Initiative 8 0 0 
Number of Sections Adopted using Negotiated Rule Making 0 0 0 
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Number of Sections Adopted using Other Alternative Rule Making 0 0 0 
Number of Sections Adopted using Pilot Rule Making 0 0 0 4 LICENSING, DEPARTMENT OF 
Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 6 79 4 
Number of Rules Proposed for Permanent Adoption 2 25 2 
Number of Rules Withdrawn 3 0 0 
Number of Sections Adopted at Request of a Nongovernmental Entity 0 16 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 2 65 3 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 4 1 1 
Number of Sections Adopted on the Agency's own Initiative 2 63 3 
Number of Sections Adopted using Negotiated Rule Making 0 6 l 
Number of Sections Adopted using Other Alternative Rule Making 1 65 I 
Number of Sections Adopted using Pilot Rule Making 0 0 0 

LOTTERY COMMISSION 
Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 10 5 0 
Number of Rules Proposed for Permanent Adoption 5 4 0 
Number of Sections Adopted at Request of a Nongovernmental Entity 0 0 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 0 0 0 
Number of Sections Adopted on the Agency's own Initiative 10 5 0 
Number of Sections Adopted using Negotiated Rule Making 0 0 0 4 Number of Sections Adopted using Other Alternative Rule Making 0 0 0 
Number of Sections Adopted using Pilot Rule Making 0 0 0 

NATURAL RESOURCES, DEPARTMENT OF 
Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 0 3 0 
Number of Rules Proposed for Permanent Adoption 0 2 0 
Number of Sections Adopted at Request of a Nongovernmental Entity 0 0 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 0 2 0 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 0 l 0 
Number of Sections Adopted on the Agency's own Initiative 0 2 0 
Number of Sections Adopted using Negotiated Rule Making 0 1 0 
Number of Sections Adopted using Other Alternative Rule Making 0 2 0 
Number of Sections Adopted using Pilot Rule Making 0 0 0 

NOXIOUS WEED CONTROL BOARD 
Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 0 11 0 
Number of Rules Proposed for Permanent Adoption 0 6 0 
Number of Sections Adopted at Request of a Nongovernmental Entity 0 1 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 0 3 0 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 0 0 0 4 Number of Sections Adopted on the Agency's own Initiative 0 6 0 
Number of Sections Adopted using Negotiated Rule Making 0 0 0 
Number of Sections Adopted using Other Alternative Rule Making 0 0 0 
Number of Sections Adopted using Pilot Rule Making 0 0 0 
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- OUTDOOR RECREATION, INTERAGENCY COMMITTEE FOR 

Type of Activity New Amended Repealed 
Number of Rules Proposed for Permanent Adoption 0 7 2 

PERSONNEL RESOURCES BOARD/PERSONNEL, DEPARTMENT OF 

Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 0 11 0 
Number of Rules Proposed for Permanent Adoption 0 1 0 
Number cif Sections Adopted at Request of a Nongovernmental Entity 0 0 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 0 11 0 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 0 0 0 
Number of Sections Adopted on the Agency's own Initiative 0 11 0 
Number of Sections Adopted using Negotiated Rule Making 0 0 0 
Number of Sections Adopted using Other Alternative Rule Making 0 11 0 
Number of Sections Adopted using Pilot Rule Making 0 0 0 

PILOTAGE COMMISSIONERS, BOARD OF 

Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 0 2 0 
Number of Rules Adopted as Emergency Rules 0 1 0 
Number of Rules Proposed for Permanent Adoption 0 3 0 
Number of Rules Withdrawn 0 1 0 
Number of Sections Adopted at Request of a Nongovernmental Entity 0 0 0 

~Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 0 2 0 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 0 2 0 
Number of Sections Adopted on the Agency's own Initiative 0 1 0 
Number of Sections Adopted using Negotiated Rule Making 0 0 0 
Number of Sections Adopted using Other Alternative Rule Making 0 3 0 
Number of Sections Adopted using Pilot Rule Making 0 0 0 

POLLUTION LIABILITY INSURANCE AGENCY 

Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 0 9 1 
Number of Rules Proposed for Permanent Adoption 0 9 1 
Number of Sections Adopted at Request of a Nongovernmental Entity 0 0 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 0 0 0 
Number of Sections Adopted on the Agency's own Initiative 0 9 1 
Number of Sections Adopted using Negotiated Rule Making 0 0 0 
Number of Sections Adopted using Other Alternative Rule Making 0 0 0 
Number of Sections Adopted using Pilot Rule Making 0 0 0 

PUBLIC DISCLOSURE COMMISSION 

Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 0 1 0 
Number of Rules Proposed for Permanent Adoption 0 2 0 

tNumber of Sections Adopted at Request of a Nongovernmental Entity 0 0 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 0 1 0 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 0 0 0 
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Number of Sections Adopted on the Agency's own Initiative 0 1 0 
Number of Sections Adopted using Negotiated Rule Making 0 1 0 4 Number of Sections Adopted using Other Alternative Rule Making 0 0 0 
Number of Sections Adopted using Pilot Rule Making 0 0 0 

PUBLIC INSTRUCTION, SUPERINTENDENT OF 
Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 0 3 0 
Number of Rules Proposed for Permanent Adoption 9 8 1 
Number of Sections Adopted at Request of a Nongovernmental Entity 0 0 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 0 3 0 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 0 0 0 
Number of Sections Adopted on the Agency's own Initiative 0 3 0 
Number of Sections Adopted using Negotiated Rule Making 0 0 0 
Number of Sections Adopted using Other Alternative Rule Making 0 3 0 
Number of Sections Adopted using Pilot Rule Making 0 0 0 

RETIREMENT SYSTEMS, DEPARTMENT OF 
Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 82 3 3 
Number of Rules Proposed for Permanent Adoption I I 0 
Number of Sections Adopted at Request of a Nongovernmental Entity 0 0 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 81 0 0 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Statute 0 I 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 12 2 0 

4 Number of Sections Adopted on the Agency's own Initiative 81 I 0 
Number of Sections Adopted using Negotiated Rule Making 0 0 0 
Number of Sections Adopted using Other Alternative Rule Making 0 0 0 
Number of Sections Adopted using Pilot Rule Making 0 0 0 

REVENUE, DEPARTMENT OF 
Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted I 5 0 
Number of Rules Adopted as Emergency Rules 0 I 0 
Number of Rules Proposed for Permanent Adoption 0 I 0 
Number of Sections Adopted at Request of a Nongovernmental Entity 0 0 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 0 I 0 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes I 0 0 
Number of Sections Adopted on the Agency's own Initiative 0 3 0 
Number of Sections Adopted using Negotiated Rule Making 0 0 0 
Number of Sections Adopted using Other Alternative Rule Making 0 6 0 
Number of Sections Adopted using Pilot Rule Making 0 0 0 

SKAGIT VALLEY COLLEGE 
Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted I 0 0 
Number of Sections Adopted at Request of a Nongovernmental Entity 0 0 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 4 Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes I 0 0 
Number of Sections Adopted on the Agency's own Initiative 0 0 0 
Number of Sections Adopted using Negotiated Rule Making 0 0 0 
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Number of Sections Adopted using Other Alternative Rule Making 0 0 0 

~ 
Number of Sections Adopted using Pilot Rule Making 0 0 0 

SOCIAL AND HEALTH SERVICES, DEPARTMENT OF 

Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 12 39 1 
Number of Rules Adopted as Emergency Rules 9 23 1 
Number of Rules Proposed for Permanent Adoption 15 40 1 
Number of Rules Withdrawn 0 1 0 
Number of Sections Adopted at Request of a Nongovernmental Entity 10 6 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 8 31 1 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 8 6 0 
Number of Sections Adopted in Order to Comply with Federal Statute 10 17 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 1 10 0 
Number of Sections Adopted on the Agency's own Initiative 0 32 2 
Number of Sections Adopted using Negotiated Rule Making 3 5 0 
Number of Sections Adopted using Other Alternative Rule Making 10 22 1 
Number of Sections Adopted using Pilot Rule Making 0 0 0 

TACOMA COMMUNITY COLLEGE 

Type of Activity New Amended Repealed 
Number of Rules Proposed for Permanent Adoption 0 0 124 

TRANSPORTATION, COMMISSION AND DEPARTMENT OF 

Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 1 3 0 
Number of Rules Proposed for Permanent Adoption 17 11 0 

~ 
Number of Sections Adopted at Request of a Nongovernmental Entity 0 0 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 0 3 0 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 0 0 0 
Number of Sections Adopted on the Agency's own Initiative 1 3 0 
Number of Sections Adopted using Negotiated Rule Making 1 3 0 
Number of Sections Adopted using Other Alternative Rule Making 0 0 0 
Number of Sections Adopted using Pilot Rule Making 0 0 0 

VETERANS AFFAIRS, DEPARTMENT OF 

Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 0 2 0 
Number of Sections Adopted at Request of a Nongovernmental Entity 0 0 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 0 0 0 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 2 0 
Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 0 2 0 
Number of Sections Adopted on the Agency's own Initiative 0 0 0 
Number of Sections Adopted using Negotiated Rule Making 0 0 0 
Number of Sections Adopted using Other Alternative Rule Making 0 2 0 
Number of Sections Adopted using Pilot Rule Making 0 0 0 

WASHINGTON STATE PATROL 

Type of Activity New Amended Repealed 
Number of Permanent Rules Adopted 3 23 3 
Number of Rules Adopted as Emergency Rules 0 2 0 t Number of Rules Proposed for Permanent Adoption 0 22 3 
Number of Sections Adopted at Request of a Nongovernmental Entity 0 1 0 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 2 23 3 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 0 0 0 
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Number of Sections Adopted in Order to Comply with Federal Statute 0 0 0 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

1 
1 

2 0 
21 3 

Number of Sections Adopted using Negotiated Rule Making 1 21 3 
Number of Sections Adopted using Other Alternative Rule Making 1 0 0 
Number of Sections Adopted using Pilot Rule Making 

Type of Activity 

TOTALS FOR THE QUARTER: 
Number of Permanent Rules Adopted 
Number of Rules Adopted as Emergency Rules 
Number of Rules Proposed for Permanent Adoption 
Number of Rules Withdrawn 

0 0 0 

New Amended Repealed 

435 381 191 
86 59 46 

319 332 349 
14 17 0 

Number of Sections Adopted at Request of a Nongovernmental Entity 17 38 3 
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 

147 
11 

236 67 
43 2 

Number of Sections Adopted in Order to Comply with Federal Statute 11 22 4 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

43 
392 

51 1 
286 209 

Number of Sections Adopted using Negotiated Rule Making 43 49 4 
Number of Sections Adopted using Other Alternative Rule Making 273 169 157 
Number of Sections Adopted using Pilot Rule Making 

WSR 97-08-001 
PROCLAMATION 

OFFICE OF THE GOVERNOR 
[March 19, 1997] 

AMENDING PROCLAMATION OF AN EMERGENCY 

The severe storm causing extensive flooding due to high rain 
fall amounts and mountain snow melt began on March 18, 
1997, is continuing to threaten citizens and property in 
Washington ·State; 
WHEREAS, severe flooding is causing extensive damage to 
public property, private property, and infrastructure in 
Clallam, Lewis, and Pacific counties; 
NOW THEREFORE, I, GARY LOCKE, Governor of the 
state of Washington, as a result of the aforementioned 
situation and under RCW 43.06 and 38.52, do hereby amend 
the proclamation of March 18, 1997, and further proclaim 
that a State of Emergency exists in Clallam, Lewis, and 
Pacific counties and authorize execution of the Washington 
State Comprehensive Emergency Management Plan. 

IN WITNESS WHEREOF, I have here-
unto set my hand and caused the seal of 
the state of Washington to be affixed at 
Olympia, this nineteenth day of March, 
A.D., nineteen hundred and ninety-seven. 

Gary Locke 
Governor of Washington 

0 0 

WSR 97-08-002 
PROCLAMATION 

OFFICE OF THE GOVERNOR 
[March 19, 1997] 

i6 

WHEREAS, a severe storm causing extensive flooding due 
to high rain fall amounts and mountain snow melt began on 
March 18, 1997, threatening citizens and property of 
Washington State; 

WHEREAS, severe flooding is causing extensive damage to 
public proper:tJ, private property, and infrastructure in Grays 
Harbor, Jefferson, Kitsap, and Mason counties; 

WHEREAS, the Washington State Military Department, 
following the state's Comprehensive Emergency Manage-
ment Plan is coordinating resources to support local officials 
in alleviating the immediate social and economic impacts to 
people and property. The severity and magnitude of the 
destruction from flooding are beyond the capabilities of the 
affected political subdivisions; 

NOW THEREFORE, I, GARY LOCKE, Governor of the 
state of Washington, as a result of the aforementioned 
situation and under RCW 43.06 and 38.52, do hereby 
proclaim that a State of Emergency exists in Grays Harbor, 
Jefferson, Kitsap, and Mason counties and direct implemen-
tation of the Washington State Comprehensive Emergency 
Management Plan. State agencies and departments are 
directed to utilize state resources and to do everything 
possible to assist affected political subdivisions in an effort 

4 

BY THE GOVERNOR 
Ralph Munro 
Secretary of State 

to cope with the emergency. I also hereby order into active 
service the State of Washington National Guard, or such part ~ 
thereof as may be necessary in the opinion of the Adjutant ~ 
General to perform such duties as directed by competent 
authority. Additionally, the Washington State Military 
Department, Emergency Management Division is instructed 
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to coordinate all disaster-related assistance to the affected 

- areas. 
IN WITNESS WHEREOF, I have here-
unto set my hand and caused the seal of 
the state of Washington to be affixed at 
Olympia, this nineteenth day of March, 
A.D., nineteen hundred and ninety-seven. 

BY THE GOVERNOR 

Ralph Munro 
Secretary of State 

Gary Locke 
Governor of Washington 

WSR 97-08-006 
PROCLAMATION 

OFFICE OF THE GOVERNOR 
[March 19, 1997] 

AMENDING PROCLAMATION OF AN EMERGENCY 

The severe storm causing extensive flooding due to high rain 
fall amounts and mountain snow melt began on March 18, 
1997, is continuing to threaten citizens and property in 
Washington State; 

WHEREAS, severe flooding is causing extensive damage to 
public property, private property, and infrastructure in 

~ Skagit, Snohomish and Thurston counties; 

, NOW THEREFORE, I, GARY LOCKE, Governor of the 
state of Washington, as a result of the aforementioned 
situation and under RCW 43.06 and 38.52, do hereby amend 
the proclamation of March 18, 1997, and further proclaim 
that a State of Emergency exists in Skagit, Snohomish and 
Thurston counties and authorize execution of the Washington 
State Comprehensive Emergency Management Plan. 

IN WITNESS WHEREOF, I have here-
unto set my hand and caused the seal of 
the state of Washington to be affixed at 
Olympia, this nineteenth day of March, 
A.D., nineteen hundred and ninety-seven. 

BY THE GOVERNOR 

Ralph Munro 
Secretary of State 

Gary Locke 
Governor of Washington 

WSR 97-08-008 
INTERPRETIVE OR POLICY STATEMENT 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

[Filed March 24, 1997, 1:53 p.m.] 

DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 

Document Title: Administrative Policy 13.08. 
Subject: Information technology (IT) purchased goods 

and services. 

[ 111 

Effective Date: March l, 1997. 
Document Description: This policy provides department 

staff with direction on purchasing information technology 
goods, equipment, and services. Specifically, how to request 
an IT purchase and who must authorize certain purchases 
based upon dollar amount. 

This issuance will ensure that information technology 
purchases are made in accordance with law, policy, and the 
Department of Social and Health Services IT plans, and that 
purchases are approved by the appropriate authority based 
upon dollar amount. The policy increases the dollar thresh-
old for Information System Services Division (ISSD) and 
assistant secretary approvals from $10,000 to $50,000. 

To receive a copy of the interpretive or policy state-
ment, contact Christy Gullion, Office of Contracts and Asset 
Management, P.O. Box 45811, Olympia, WA 98504-5811, 
phone (360) 902-7649, TDD (360) 753-4542, FAX (360) 
586-8487, e-mail cgullion@dshs.wa.gov. 

March 14, 1997 
Philip A. Wozniak 

Director 

WSR 97-08-009 
INTERPRETIVE OR POLICY STATEMENT 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

[Filed March 24, 1997, 1:55 p.m.] 

DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 

Document Title: Administrative Policy 14.07. 
Subject: Control of fixed assets. 
Effective Date: March 1, 1997. 
Document Description: Administrative Policy 14.07 

was issued in October 1996 in response to concerns raised 
by the state auditor about asset management operations. 
This was a full three months prior to the issuance of the 
asset management (AM) manual. Policy 14.07 is being 
revised so that it is consistent with policy as set forth in the 
AM manual. 

Section G of this policy clarifies the department's policy 
on ownership of fixed assets associated with contractors. 
OCAM did not receive final approval of this policy from the 
Attorney General's Office until after Policy 14.07 was issued 
in October. This addition to policy is consistent with policy 
detailed in the AM manual. Also, we have added reference 
to forms that were inadvertently omitted when this policy 
was originally issued. 

To receive a copy of the interpretive or policy state-
ment, contact Christy Gullion, Office of Contracts and Asset 
Management, P.O. Box 45811, Olympia, WA 98504-5811, 
phone (360) 902-7649, TDD (360) 753-4542, FAX (360) 
586-8487, e-mail cgullion@dshs.wa.gov. 

March 14, 1997 
Philip A. Wozniak 

Director 
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WSR 97-08-010 
INTERPRETIVE OR POLICY STATEMENT 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

[Filed March 24, 1997, 1:57 p.m.] 

DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 

Document Title: Medical News Bulletin 4/97 #1. 
Subject: Billing for drug-induced abortions. 
Effective Date: April 1997. 
Document Description: This bulletin is being sent in 

response to provider questions regarding how to bill MAA 
for methotrexate and misoprostol. These two drugs have 
been recently approved by the Food and Drug Administra-
tion (FDA) for use in inducing abortions. This bulletin gives 
the two HCPCS codes to use when billing and what to 
indicate on the HCFA-1500 claim form when billing. 

To receive a copy of the interpretive or policy state-
ment, contact Anne DeJarnette, Administrative Regulations 
Analyst, Department of Social and Health Services, Medical 
Assistance Administration, Division of Client Services, P.O. 
Box 45530, Olympia, WA 98504-5530, phone (360) 664-
2320, TDD 1-800-848-5429, FAX (360) 753-7315, e-mail 
dejarae@dshs.wa.gov. 

March 18, 1997 
Steven Wish, Section Head 
Division of Client Services 

WSR 97-08-011 
INTERPRETIVE OR POLICY STATEMENT 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

[Filed March 24, 1997, 1:59 p.m.] 

DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 

Document Title: Medical News Bulletin 4/97 #2. 
Subject: Diagnosis code change for billing maternity 

case management services. 
Effective Date: April 1997. 
Document Description: When billing MAA for materni-

ty case management services, please use diagnosis code 
V99.1 in field 21 and 24E on the HCFA-1500 claim instead 
of V61.22. Diagnosis code V99.l has been specially 
designated for maternity case management services and 
maternity support services. A billing instruction replacement 
page showing the new diagnosis code has also been attached. 

To receive a copy of the interpretive or policy state-
ment, contact Anne DeJarnette, Administrative Regulations 
Analyst, Department of Social and Health Services, Medical 
Assistance Administration, Division of Client Services, P.O. 
Box 45530, Olympia, WA 98504-5530, phone (360) 664-
2320, TDD 1-800-848-5429, FAX (360) 753-7315, e-mail 
dejarae@dshs.wa.gov. 
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March 18, 1997 
Steven Wish, Section Head 
Division of Client Services 
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WSR 97-08-012 
INTERPRETIVE OR POLICY STATEMENT 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

[Filed March 24, 1997, 2:00 p.m.] 

DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 

Document Title: Medical News Bulletin 4/97 #3. 
Subject: Contination [continuation] of removal of prior 

authorization for home health services as well as necessary 
clarification to facilitate payment of home health claims. 

Effective Date: February 28, 1997. 
Document Description: Effective February 28, 1997, 

until further notice; MAA will continue to no longer 
require prior authorization for home health services. A 
replacement page is attached. Also, home health agencies 
are experiencing problems regarding payment approval for 
home health claims since prior authorization was discontin-
ued. In order for them to understand the claim review 
responses they are receiving from our office, and to facilitate 
review for payment of home health claims a few reminders 
have been added to this bulletin to home health agencies 
when billing MAA for services. 

To receive a copy of the interpretive or policy state-
ment, contact Anne DeJarnette, Administrative Regulations 
Analyst, Department of Social and Health Services, Medical 
Assistance Administration, Division of Client Services, P.O. 
Box 45530, Olympia, WA 98504-5530, phone (360) 664-
2320, TDD 1-800-848-5429, FAX (360) 753-7315, e-mail 
dejarae@dshs.wa.gov. 

March 18, 1997 
Steven Wish, Section Head 
Division of Client Services 

WSR 97-08-013 
INTERPRETIVE OR POLICY STATEMENT 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

[Filed March 24, 1997, 2:03 p.m.] 

DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 

Document Title: Blood Bank Services Billing Instruc-
tions. 

Subject: Policy, fee schedule, and billing information. 
Effective Date: April 1997. 
Document Description: This billing instruction gives the 

current general policy information for blood bank services, 
the fee schedule for blood bank services, and instructions for 
billing. 

To receive a copy of the interpretive or policy state-
ment, contact Anne DeJarnette, Administrative Regulations 
Analyst, Department of Social and Health Services, Medical 
Assistance Administration, Division of Client Services, P.O. 
Box 45530, Olympia, WA 98504-5530, phone (360) 664-
2320, TDD 1-800-848-5429, FAX (360) 753-7315, e-mail 
dejarae@dshs.wa.gov. 

March 17, 1997 
Steven Wish, Section Head 
Division of Client Services 
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WSR 97-08-014 
INTERPRETIVE OR POLICY STATEMENT 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

[Filed March 24, 1997, 2:04 p.m.] 

DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 

Document Title: Numbered Memoranda #97-07 MAA. 
Subject: Continuation of the temporary removal of prior 

authorization for selected procedures. 
Effective Date: March 1, 1997. 
Document Description: This document supersedes 

numbered memoranda #96-85. Effective for dates of service 
March 1, 1997, until further notice, MAA will continue to no 
longer require prior authorization for selected procedure 
codes and selected diagnosis codes. All services that have 
prior authorization removed will continue to be subject to 
postpay review, and all current regulations continue to apply. 
Areas which continue to no longer require prior authorization 
are specifically identified within this numbered memoran-
dum. Also, an additional sleep center has been added to the 
list enclosed and changes have been made to the list of 
codes on page 5 and 6. 

To receive a copy of the interpretive or policy state-
ment, contact Anne DeJarnette, Administrative Regulations 
Analyst, Department of Social and Health Services, Medical 
Assistance Administration, Division of Client Services, P.O. 
Box 45530, Olympia, WA 98504-5530, phone (360) 664-
2320, TDD 1-800-848-5429, FAX (360) 753-7315, e-mail 

- dejarae@dshs.wa.gov. 
March 18, 1997 

Steven Wish, Section Head 
Division of Client Services 

WSR 97-08-015 
NOTICE OF PUBLIC MEETINGS 

WALLA WALLA 
COMMUNITY COLLEGE 

[Memorandum-March 21, 1997) 

The following changes are made to Walla Walla Community 
College's board of trustees meeting schedule: 

Changed from: 
April 23, 1997, 10:30 a.m., Clarkston Center 

Changed to: 
April 22, 1997, 1:00 p.m., WWCC Main Campus 

Changed from: 
May 28, 1997, 10:30 a.m., WWCC Main Campus 

Changed to: 
May 28, 1997, 10:30 a.m., Clarkston Center (location 
change only) 

WSR 97-08-022 
DEPARTMENT OF ECOLOGY 

[Filed March 25, 1997, 1:20 p.m.) 

NOTICE OF ACTION 

The Washington State Department of Ecology's air quality 
program has withdrawn its request to EPA to establish 

[ 13] 

portions of the state rules as federally enforceable. State law 
requires that companies who want to stay out of the air 
operating permits program must have emission limits written 
in a federally enforceable order. Currently, regulatory orders 
written under the authority in WAC 173-400-091 are 
federally enforceable. The agencies responsible for air 
permits had sought to expand this federally enforceable 
umbrella to include all regulatory orders written under the 
new source review program and complementary local 
regulations. Ecology and several other air agencies believe 
the existing mechanism is sufficient at this time. The Puget 
Sound Air Pollution Control Agency and Southwest Air 
Pollution Control Authority chose to continue to request 
federal approval of their own regulations under this program. 

If you have any questions or would like more information 
about this Notice of Action, please contact Elena Guilfoil at 
(360) 407-6855. 

Elena Guilfoil 
Air Quality Program 
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WSR 97-08-026 
NOTICE OF PUBLIC MEETINGS 

DEPARTMENT OF HEALTH 
(Chiropractic Quality Assurance Commission) 

[Memorandum-February 7, 1997] 

. January 6, 1997 
January 7, 1997 
January 9, 1997 
January 15116, 1997 
February 6, 1997 
February 11, 1997 
March 13, 1997 
April 16/17, 1997 
May 8, 1997 

Meeting Dates for 1997 
Open Forum Meeting in Spokane 
Open Forum Meeting in Yakima 
Chiropractic Commission Meeting 
Chiropractic Examination 

Tyee Hotel, Olympia 
West Coast Sea-Tac Hotel, Seattle 

June 12, 1997 
July 16/17, 1997 
'August 20/21, 1997 
October 15116, 1997 
November 13, 1997 

Open Forum Meeting in Vancouver 
Open Forum Meeting in Everett 
Chiropractic Commission Meeting 
Chiropractic Examination 
Chiropractic Commission Meeting 
Chiropractic Commission Meeting 
Chiropractic Examination 
Chiropractic Commission Meeting 
Chiropractic Examination 
Chiropractic Commission Meeting 

La Quinta Inn, Tacoma 
West Coast Sea-Tac Hotel, Seattle 
Red Lion at the Quay, Vancouver 
Howard Johnsons, Everett 
West Coast Sea-Tac Hotel, Seattle 
Cavanaugh's Inn at the Park, Spokane 
West Coast Sea-Tac Hotel, Seattle 

WSR 97-08-027 
EXECUTIVE ORDER 

OFFICE OF THE GOVERNOR 
[EO 97-02] 

REGULATORY IMPROVEMENT 
. WHEREAS, administrative rules are necessary to implement 
laws that protect the public health, safety, welfare, and the 

· environment, and to ensure efficient administration of state 
government. 
WHEREAS, in recent years, there has been a steady growth 
in the number and complexity of administrative rules and 
their impact on businesses and the general public without a 
systematic review of their need, effectiveness, reasonable-
ness, clarity, potential conflicting requirements, and consis-
tency with legislative intent. 
WHEREAS, to achieve meaningful regulatory reform, clear 
goals, timelines, and commitments must be established and 
adhered to by the Governor's office, the Subcabinet on 
Management .Improvement and Results, and each agency 
head. 
NOW THEREFORE, I, Gary Locke, Governor of the State 
of Washington, declare my commitment to better serve the 
people of the state of Washington by taking every step 
necessary to improve the effectiveness and fairness of our 
regulatory processes. It is, therefore, the purpose of this 
executive order to accomplish the following: 
• To ensure that state regulations that have significant 

impact on labor, consumers, businesses, and the envi-
ronment are reviewed on an open and systematic basis 
and to ensure that they meet standards of need, reason-
ableness, effectiveness, clarity, fairness, stakeholder 
involvement, coordination among regulatory agencies, 
and consistency with legislative intent and statutory 
authority. 

• To ensure that state regulations are consistent with all 
requirements of the Administrative Procedure Act and 
that rule making occurs when required by law. 
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• To create a Subcabinet on Management Improvement 
and Results to oversee the regulatory review process 
and to ensure that state government pursues a fair, 
effective, and sensible regulatory strategy that emphasiz-
es: 

• 

• 

Priorities, whereby rules focus on issues of great-
est need; 
Partnership, whereby rule making involves partici- 4 
pation of business, labor, the environmental com-
munity, non-profit groups, local government, and 
other stakeholders; 
Plain language, whereby rules are written and 
organized so they may be easily understood and 
used by people who are affected by them; and 

• Performance, whereby rules are fair, effective, and 
achieve maximum public protection with reasonable 
requirements. 

To accomplish these purposes, by virtue of the power vested 
in me, I hereby order and direct the following actions: 
I. Regulatory Review 
Upon the effective date of this executive order, each state 
agency shall begin a review of its rules that have significant 
effects on businesses, labor, consumers, and the environment. 
Agencies shall determine if their rules should be (a) retained 
in their current form, or (b) amended or repealed, if they do 
not meet the review criteria specified in this executive order. 
Agencies shall concentrate their regulatory review on rules 
or portions of a rule that have been the subject of petitions 
filed under RCW 34.05.330 or have been the source of 
complaints, concerns, or other difficulties that relate to 
matters other than the specific mandates of the statute on 
which the rule is based. Agencies that have already estab-
lished regulatory review processes shall make them consis- • 
tent with the requirements of this executive order. Each ~ 
agency head shall designate a person responsible for regula-
tory review who shall serve as the agency's contact for 
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regulatory review with the Office of the Governor and the 
~ Office of Financial Management. 

, The following criteria shall be used for the review of each 
rule identified for review: 

1. 

2. 

3. 

4. 

5. 

6. 

Need. Is the rule necessary to comply with the statutes 
that authorize it? Is the rule obsolete, duplicative, or 
ambiguous to a degree that warrants repeal or revision? 
Have laws or other circumstances changed so that the 
rule should be amended or repealed? Is the rule 
necessary to protect or safeguard the health, welfare, or 
safety of Washington's citizens? 

Effectiveness and Efficiency. Is the rule providing the 
results that it was originally designed to achieve in a 
reasonable manner? Are there regulatory alternatives or 
new technologies that could more effectively or effi-
ciently achieve the same objectives? 

Clarity. Is the rule written and organized in a clear and 
concise manner so that it can be readily understood by 
those to whom it applies? 

Intent and Statutory Authority. Is the rule consistent 
with the legislative intent of the statutes that authorize 
it? Is the rule based upon sufficient statutory authority? 
Is there a need to develop a more specific legislative 
authorization in order to protect the health, safety, and 
welfare of Washington's citizens? 

Coordination. Could additional consultation and 
coordination with other governmental jurisdictions and 
state agencies with similar regulatory authority eliminate 
or reduce duplication and inconsistency? Agencies 
should consult with and coordinate with other jurisdic-
tions that have similar regulatory requirements when it 
is likely that coordination can reduce duplication and 
inconsistency. 

Cost. Have qualitative and quantitative benefits of the 
rule been considered in relation to its cost? 

7. Fairness. Does the rule result in equitable treatment of 
those required to comply with it? Should it be modified 
to eliminate or minimize any disproportionate impacts 
on the regulated community? Should it be strengthened 
to provide additional protection? 

Each state agency shall develop a plan for the review of its 
rules and submit the plan to the Governor no later than 
September 1, 1997. Agencies shall consult with their major 
stakeholders and constituent groups in the development of 
the plan. The plan sha11: (a) Contain a schedule that 
identifies which rules will be reviewed and when the review 
wi11 occur; (b) state the method by which the agency will 
determine if the rules meet the criteria listed above; (c) 
provide a means of public participation in the review process 
and specify how interested persons may participate in the 
review; (d) take into account the need and resources re-
quired, if any, to amend significant legislative rules; (e) 
identify instances where the agency may require an excep-

• tion to regulatory review requirements; and (f) provide a 
I' process for on-going review of rules after the initial four-

year review period provided for in this executive order has 
expired. Any new rules or significant amendments for 
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which a notice of intent to adopt is filed after the effective 
date of this executive order shall be consistent with its 
principles and objectives and must also be adopted in 
accordance with applicable Jaws. Agencies shall provide the 
plan to any person who has requested notification of agency 
rule making and shall be submit the plan for publication in 
the Washington State Register. 

By October 15, 1997, and on that date each year thereafter 
until the year 2000, each agency shall report to the Governor 
on the progress made toward completing its regulatory 
review and other measures taken to improve its regulatory 
program. The reports shall include, but not be limited to: (a) 
a summary of the number of rule sections amended or 
repealed and the number of pages eliminated in the Wash-
ington Administrative Code; (b) a summary of rules amend-
ed or repealed based on the review criteria in this executive 
order; (c) a summary of agency actions in response to 
petitions under RCW 34.05.330; (d) a summary of the results 
of the agency's review of policy and interpretive statements 
and similar documents; (e) a summary of the agency's 
review of reporting requirements imposed on businesses; (f) 
recommendations for statutory or administrative changes 
resulting from the regulatory reviews; and (g) other informa- . 
tion the agency deems necessary or that may be required by 
the Governor. More frequent reports may be requested, as · 
necessary. Agencies shall make the reports available to 
persons who have requested notification of agency rule 
making and shall submit them for publication in the Wash-
ington State Register. 

As part of its regulatory review, each agency shall review its 
existing policy and interpretive statements or similar docu-
ments to determine whether or not they must, by Jaw, be 
adopted as rules. The review shall include consultation with 
the Attorney General. Agencies shall concentrate their 
review on those statements and documents that have been 
the source of complaints, concerns, or other difficulties. 

Each agency shall also review its reporting requirements that 
are applied generally to all businesses or classes of business- · 
es to ensure that they are necessary and consistent with the 
principles and objectives of this executive order. The goals 
of the review shall be to achieve reporting requirements that, 
to the extent possible, are coordinated with other state 
agencies with similar requirements, are economical and easy 
to understand, and rely on electronic transfer of information. 

The Office of Financial Management shall develop proce-
dures to ensure that agencies notify and consult with the 
Governor or the Governor's staff on the substance of any 
significant legislative rules upon notice of proposed rule 
making by the agency. 

The Governor may grant exceptions to regulatory review 
requirements in those instances where the substance of rules 
is mandated by federal law or where an agency can demon-
strate an unreasonable conflict with established priorities. 

II. Creation of the Governor's Subcabinet on Manage-
ment Improvement and Results 

There is created the Governor's Subcabinet on Management 
Improvement and Results to consist of the heads of the 
following agencies: Office of Financial Management, 
Department of Labor and Industries, Department of Ecology, 

Miscellaneous 
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Department of Social and Health Services, Department of 
Revenue, Department of Employment Security, and Depart-
ment of Health. The chair of the Subcabinet shall be the 
Governor's Deputy Chief of Staff. Staffing for the 
Subcabinet shall be provided by the Office of Financial 
Management, with assistance from the member agencies. 
All state agencies shall provide the Subcabinet with periodic 
reports and other information and assistance as may be 
requested. 
The responsibilities of the Subcabinet are: 
• 

• 

• 

To study and make recommendations to the Governor 
for statutory, administrative, and organizational changes 
and for special pilot projects that result in regulatory 
improvements in state government. Recommendations 
shall be designed to improve service to citizens, provide 
effective and fair public protection, reduce the complex-
ity of compliance, ensure reasonableness and effective-
ness, simplify administrative processes, eliminate 
unnecessary procedures and paperwork, and reduce 
costs. The Subcabinet shall report to the Governor on 
these items no later that December 1, 1997. Subsequent 
reports shall be submitted in each future year no later 
than December 1. 
To oversee the regulatory review process established by 
this executive order and report to the Governor on the 
progress of state agencies in complying with these 
requirements. The first such report shall be submitted 
to the Governor no later that December 1, 1997. 
Subsequent reports shall be submitted in each future 
year no later than December 1. 
To assist the Office of Financial Management in the 
preparation of reports to the Legislature required by 
RCW 34.05.328(6) and RCW 43.05.900. 

• To convene work groups and other special committees 
for the purpose of assisting the Subcabinet in the 
development of recommendations and reports required 
by this executive order and in the design and implemen-
tation of special pilot projects for regulatory improve-
ment. Depending on their purpose, membership of such 
groups may include representatives from business, labor, 
environmental organizations, state agencies, local 
government, nonprofit organizations, citizens, and other 
interests. 

III. Effective Date. This executive order shall take effect 
immediately. 

IN WITNESS WHEREOF, I have here-
unto set my hand and caused the seal of 
the State of Washington to be Affixed at 
Olympia this 25th day of March A.O., 
Nineteen hundred and ninety-s_even. 

Gary Locke 
Governor of Washington 

BY THE GOVERNOR: 
Ralph Munro 
Secretary of State 
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Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the agency and appear in the Register pursuant 
to the requirements of RCW 34.08.040. 4 

WSR 97-08-028 
PROCLAMATION 

OFFICE OF THE GOVERNOR 
[March 19, 1997) 

AMENDING PROCLAMATION OF AN EMERGENCY 

The severe stonn causing extensive flooding due to high rain 
fall amounts and mountain snow melt began on March 18, 
1997, is continuing to threaten citizens and property in 
Washington State; 
WHEREAS, severe flooding is causing extensive damage to 
public property, private property and infrastructure in 
Cowlitz, Ferry, King, Lincoln, Pend Oreille, Spokane, 
Stevens, Whatcom, and Whitman counties; 
NOW THEREFORE, I, GARY LOCKE, Governor of the 
state of Washington, as a result of the aforementioned 
situation and under RCW 43.06 and 38.52, do hereby amend 
the proclamation of March 18, 1997, and further proclaim 
that a State of Emergency exists in Cowlitz, Ferry, King, 
Lincoln, Pend Oreille, Spokane, Stevens, Whatcom, and 
Whitman counties and authorize execution of the Washing-
ton State Comprehensive Emergency Management Plan. 

IN WITNESS WHEREOF, I have here-
unto set my hand and caused the seal of ~ 
the state of Washington to be affixed at ~ 
Olympia, this nineteenth day of March, 
A.O., nineteen hundred and ninety-seven. 

Gary Locke 
Governor of Washington 

BY THE GOVERNOR 
Ralph Munro 
Secretary of State 



DATE 

Wednesday, 1/15/97 

Thursday, 216191 

Tuesday, 2125/97 

Tuesday, 3/11197 

~ Tuesday, 3/25/97 

Tuesday, 4/8/97 

Thursday, 4/24/97 

Friday, 519191 
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WSR 97-08-029 
NOTICE OF PUBLIC MEETINGS 

WASHING TON CITIZENS COMMISSION 
ON SALARIES FOR ELECTED OFFICIALS 

[Memorandum-March 27, 1997) 

CITY 

Seattle 

Olympia 

Spokane 

Seattle 

Pasco 

Bellingham 

Yakima 

Seattle 

1997 Meeting Schedule 

PLACE 

1000 Second A venue Building 
WSHFC Board Room, 28th Floor 
Work Session 1: 
Elected Officials 
Work Session 2: 
PUBLIC HEARING: 
Washington State General 
Administration Building 
Auditorium, Capitol Campus, 
11th and Columbia Streets 
Work Session: 
PUBLIC HEARING: 
Cavanaugh's River Inn 
Shoreline A Room 
North 700 Division 
Work Session: 
PUBLIC HEARING: 
Washington State Housing 
Finance Commission Board 
Room; 28th Floor 
1000 Second A venue Building 
(Between Spring and Madison) 
Work Session: 
Red Lion Inn 
2525 North 20th, Vineyard Room 
PUBLIC HEARING: 
Columbia Basin College 
Library Building, Lecture Hall, 
Room #Ll02; 2600 North 20th 
Work Session: 
PUBLIC HEARING: 
Breakwater Restaurant 
Ward Room 
2625 Harbor Loop 
Work Session: Veranda Room 
PUBLIC HEARING: 
Cavanaugh's at Yakima Center, 
Upper Terrace Room, 607 East 
Yakima A venue 
PUBLIC HEARING followed 
by Work Session 
Washington State Housing 
Finance Commission Board 
Room, 28th Floor 
I 000 Second A venue Building 
(Between Spring and Madison) 
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TIME 

1:00 p.m. - 3:00 p.m. 
Work Session Only 
2:00 p.m. - 4:30 p.m. 

4:45 p.m. - 6:30 p.m. 
7:00 p.m. - 8:30 p.m. 

4:30 p.m. - 6:30 p.m. 
7:00 p.m. - 8:30 p.m. 

4:30 p.m. - 6:30 p.m. 
7:00 p.m. - 8:30 p.m. 

4:30 p.m. - 6:30 p.m. 

7:00 p.m. - 8:30 p.m. 

4:30 p.m. - 6:30 p.m. 
7:00 p.m. - 8:30 p.m. 

4:30 p.m. - 6:30 p.m. 
7:00 p.m. - 8:30 p.m. 

10:30 a.m. 

Miscellaneous 
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WSR 97-08-039 
NOTICE OF PUBLIC MEETINGS 

WASHINGTON STATE LIBRARY 
[Memorandum-March 27, 1997] 

The Washington State Library Commission will hold a one-
half hour telephone conference call meeting on: 
Date: Friday, March 28, 1997 
Time: 8:00 to 8:30 
Location: Washington State Library 

WSR 97-08-042 
BOARD OF 

PILOTAGE COMMISSIONERS 
[Filed March 28, 1997, 8:27 a.m.] 

Pursuant to Governor Locke's Executive Order 97-02 
effective March 25, 1997, the Board of Pilotage Commis-
sioners is recodifying all sections of the two below refer-
enced chapters of the Washington Administrative Code as 
follows: 

OLD 
Chapter 296-116 WAC 
Chapter 296-11 WAC 

NEW 

Chapter 363-116 WAC 
Chapter 363-11 WAC 

Recodification of these two chapters moves them from Title 
296 WAC, Department of Labor and Industries, to a new 
Title 363 WAC, Board of Pilotage Commissioners, and is 
effective immediately. 

Peggy Larson 
Administrator 

WSR 97-08-049 
NOTICE OF PUBLIC MEETINGS 

CONVENTION AND TRADE 
CENTER 

[Memorandum-March 27, 1997] 

The Washington State Convention and Trade Center Design 
Committee will meet on Wednesday, April 2, 1997, from 
10:30 a.m. - 12:00 p.m. at Loschky Marquardt and Nesholm, 
Norton Building, 801 Second Avenue, Level 4 Conference 
Room, Seattle. 
If you have any questions regarding this meeting, please call 
447-5000. 

WSR 97-08-054 
POLICY STATEMENT 
DEPARTMENT OF 

FINANCIAL INSTITUTIONS 
(Securities Division) 

[Filed April l, 1997, 8:35 a.m.] 

Subjects: (1) Securities Act Policy Statement - 18; 
Washington Municipal Security Notice Filing and Fee 
Requirements Pursuant to the National Securities Markets 
Improvement Act of 1996 (new). 
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(2) Securities Act Policy Statement - 19; Washington 
Investment Adverser [Advisor] and Representative Notice 

4 Filing and Fee Requirements Pursuant to the National 
Securities Markets Improvement Act of 1996 (new). 

(3) Securities Act Interpretive Statement - 08; Isolated 
Transactions/Nonpublic Offerings - RCW 21.20.320( 1) 
(amended). 

(4) Securities Act Interpretive Statement - 15; WAC 
460-44A-506 (2)(B}-lndeterminate Underwriters Compensa-
tion in private placements (repealed). 

(5) Securities Act Policy Statement - 17; Washington 
Investment Company Notice Filing and Fee Requirements 
Pursuant to the National Securities Markets Improvement 
Act of 1996 (amended). 

To receive a copy of any of the interpretive and policy 
statements contact Kelli Skeels, Department of Financial 
Institutions, Securities Division, P.O. Box 9033, Olympia, 
WA 98507-9033, phone (360) 902-8760, FAX (360) 586-
5068, e-mail kskeels@dfi.wa.gov. 

William M. Beatty 
Senior Securities Examiner 

WSR 97-08-063 
POLICY STATEMENT 

BOARD OF REGISTRATION 
FOR PROFESSIONAL ENGINEERS 

AND LAND SURVEYORS 
[Filed April l, 1997, 1:23 p.m.] 

POLICY STATEMENT 

Date: March 24, 1997. 
Agency: Board of Registration for Professional Engi-

neers and Land Surveyors, Department of Licensing, 
Business and Professions Division. 

Title of Statement: Policy No. 38 - Policy for Changing 
Exam Branch. 

Subject Matter: Describes the procedure the Board of 
Registration for Professional Engineers and Land Surveyors 
will use to accommodate approved exam applicants when 
their origina-1 exam branch is no longer being offered. 

Effective Date: March 21, 1997. 
Contact Person: Shanan Gillespie, Program Coordina-

tor, Board of Registration for Professional Engineers and 
Land Surveyors, Department of Licensing, Business and 
Professions Division, P.O. Box 9649, Olympia, WA 98507-
9649, (360) 753-6966. 

WSR 97-08-064 

Shanan Gillespie 
Program Coordinator 

POLICY STATEMENT 
BOARD OF REGISTRATION 

FOR PROFESSIONAL ENGINEERS 
AND LAND SURVEYORS 

[Filed April I, 1997, 1:24 am.] 

POLICY STATEMENT 

Date: March 24, 1997. 
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Agency: Board of Registration for Professional Engi-
~ neers and Land Surveyors, Department of Licensing, 
, Business and Professions Division. 

Title of Statement: Policy No. 26 - Refunding Money 
to an Applicant/Licensee/Customer. 

Subject Matter: Describes the procedure the Board of 
Registration for Professional Engineers and Land Surveyors 
will use when money submitted for services may be returned 
to the applicant/licensee/customer. 

Effective Date: March 21, 1997. 
Contact Person: Shanan Gillespie, Program Coordina-

tor, Board of Registration for Professional Engineers and 
Land Surveyors, Department of Licensing, Business and 
Professions Division, P.O. Box 9649, Olympia, WA 98507-
9649, (360) 753-6966. 

Shanan Gillespie 
Program Coordinator 

WSR 97-08-065 
POLICY STATEMENT 

BOARD OF REGISTRATION 
FOR PROFESSIONAL ENGINEERS 

AND LAND SURVEYORS 
[Filed April 1, 1997, 1:25 p.m.] 

POLICY STATEMENT 

Date: March 24, 1997. 
Agency: Board of Registration for Professional Engi-

~ neers and Land Surveyors, Department of Licensing, 
, Business and Professions Division. 

Title of Statement: Policy No. 3 - Policy of Issuing 
New Number for Revoked Certificates. 

Subject Matter: Describes the procedure the Board of 
Registration for Professional Engineers and Land Surveyors 
will use to issue a new number for certificates of registrants 
who have had their original certificate revoked. (This policy 
was adopted on April 13, 1984, but was never signed. The 
board directed that the policy be signed by the current board 
chair.) 

Effective Date: March 21, 1997. 
Contact Person: Shanan Gillespie, Program Coordina-

tor, Board of Registration for Professional Engineers and 
Land Surveyors, Department of Licensing, Business and 
Professions Division, P.O. Box 9649, Olympia, WA 98507-
9649, (360) 753-6966. 

WSR 97-08-066 

Shanan Gillespie 
Program Coordinator 

NOTICE OF PUBLIC MEETINGS 
HEALTH CARE AUTHORITY 
(Public Employees Benefits Board) 

[Memorandum-March 31, 1997] 

The following is a revised list of the scheduled meetings for 
• the 1997 Public Empfoyees Benefits Board (PEBB) to be 
I' published in the Washington State Register. 

Name of Meeting: Public Employees Benefits 
Board (PEBB) 
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Location: 

Time: 
Dates: 

Attorney General Conference 
Room at RoweSix 

4224 Sixth Avenue S.E., 
Building 1 

Lacey, WA 98504 
1:00 p.m. 
May 13, 1997 
July 16, 1997 
July 24, 1997 
September 23, 1997 
October 14, 1997 

(planning session) 
November 4, 1997 
December 9, 1997 

In the event additional meeting are needed, we are tentative-
ly holding the following dates for special meetings: June 10, 
1997, June 24, 1997, and August 19, 1997. 

WSR 97-08-070 
NOTICE OF PUBLIC MEETINGS 

DEPARTMENT OF 
GENERAL ADMINISTRATION 

(Capitol Campus Design Advisory Committee) 
[Memorandum-March 31, 1997] 

Please record the following Capitol Campus Design Adviso-
ry Committee special meeting date in the Washington State 
Register: Thursday, April 3. 
The meeting begins at 6:00 p.m. in Rooms B and C, located 
in the John A. Cherberg Building. 

WSR 97-08-082 
NOTICE OF PUBLIC MEETINGS 

PUBLIC EMPLOYEES BENEFITS BOARD 
[Memorandum-April 2, 1997] 

Public Employees Benefits Board 
Attorney General Conference Center 

Lacey, Washington 
1:00 p.m., April 8, 1997 

If you are a person with a disability and need a special 
accommodation, please contact Judy Lamm at (360) 923-
2828. 
Next Meeting Date: May 13, 1997. 

WSR 97-08-087 
NOTICE OF PUBLIC MEETINGS 

DEPARTMENT OF 
GENERAL ADMINISTRATION 

(Capitol Campus Design Advisory Committee) 
[Memorandum-April 2, 1997] 

The agenda for the Capitol Campus Design Advisory 
Committe~ special meeting has been revised. Please record 
the following change in the Washington State Register: 
Thursday, April 3. 

Miscellaneous 
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The meeting begins at 6:00 p.m. in Rooms B and C, located 
in the John A. Cherberg Building. 

Miscellaneous 

April 3, 1997 
Conference Rooms B & C 
John A. Cherberg Building 

Olympia, Washington 
5:00 Site Visit 

6:00 Meeting Starts 

[ 20] 



Table of WAC Sections Affected 

KEY TO TABLE 

This table covers the current calendar year through this issue of the Register and should be used to locate 
rules amended, adopted, or repealed subsequent to the publication date of the latest WAC or Supplement. 

Symbols: Suffixes: 
AMO = Amendment of existing section -C = Continuance of previous proposal 

AIR = Amending and recodifying a section -E = Emergency action 
DECOD = Decodification of an existing section -P = Proposed action 

NEW = New section not previously codified -S = Supplemental notice 
OBJEC = Notice of objection by Joint Administrative -W = Withdrawal of proposed action 

Rules Review Committee -X =Expedited repeal 
PREP = Preproposal comments Note: These filings will appear in a special 

RE-AD = Readoption of existing section section of Issue 97-14 
RECOD = Recodification of previously codified No suffix means permanent action 

section 
REP = Repeal of existing section WAC# shows the section number under which an agency rule is or 

RESCIND = Rescind previous emergency rule will be codified in the Washington Administrative Code. 
REVIEW = Review of previously adopted rule 

WSR #shows the issue of the Washington State Register where the 
document may be found; the last three digits identify the document 
within the issue. 

WAC# ACTION WSR# WAC# ACTION WSR# WAC# ACTION WSR# 

16-08-031 AMD-P 97-08-086 16-324-620 REP-P 97-07-075 16-700-080 AMO 97-04-078 
16-08-141 AMD-P 97-08-086 16-324-630 REP-P 97-07-075 16-750-003 AMO 97-06-108 
16-08-171 AMD-P 97-08-086 16-324-650 REP-P 97-07-075 16-750-011 AMO 97-06-108 
16-162 PREP 97-04-065 16-324-660 REP-P 97-07-075 16-750-015 AMO 97-06-108 
16-218-02001 AMO 97-05-003 16-324-670 REP-P 97-07-075 16-750-020 AMO 97-06-108 
16-230-835 AMD-P 97-02-094 16-324-680 REP-P 97-07-075 16-750-130 AMO 97-06-108 
16-230-835 AMD-W 97-06-003 16-409-020 AMD-S 97-02-098 51-11-1210 AMO 97-03-017 
16-230-862 AMD-P 97-02-094 16-409-020 AMO 97-05-054 51-11-1301 AMO 97-03-017 
16-230-862 AMD-W 97-06-003 16-459-010 AMD-E 97-03-063 51-26 PREP 97-06-107 

~ 
16-324-360 REP-P 97-07-075 16-470-100 AMD-P 97-04-089 51-27 PREP 97-06-107 
16-324-361 NEW-P 97-07-075 16-473-001 NEW-P 97-04-090 51-32 PREP 97-03-086 
16-324-370 AMD-P 97-07-075 16-473-001 NEW-W 97-05-058 51-34 PREP 97-03-086 
16-324-375 AMD-P 97-07-075 16-473-001 NEW-P 97-05-059 131-16 AMD-C 97-07-007 
16-324-380 REP-P 97-07-075 16-473-010 NEW-P 97-04-090 131-16-010 AMD-E 97-07-006 
16-324-381 NEW-P 97-07-075 16-473-010 NEW-W. 97-05-058 131-16-011 AMD-E 97-07-006 
16-324-382 NEW-P 97-07-075 16-473-010 NEW-P 97-05-059 131-16-021 AMD-E 97-07-006 
16-324-390 REP-P 97-07-075 16-473-015 NEW-P 97-04-090 131-16-050 AMD-E 97-07-006 
16-324-391 NEW-P 97-07-075 16-473-015 NEW-W 97-05-058 131-16-060 AMD-E 97-07-006 
16-324-392 NEW-P 97-07-075 16-473-015 NEW-P 97-05-059 132E-l ll-010 PREP 97-08-080 
16-324-393 NEW-P 97-07-075 16-473-020 NEW-P 97-04-090 132E- l 33-020 PREP 97-08-081 
16-324-394 NEW-P 97-07-075 16-473-020 NEW-W 97-05-058 132K-04 AMD-P 97-07-018 
16-324-395 NEW-P 97-07-075 16-473-020 NEW-P 97-05-059 132K-04-001 AMD-P 97-07-018 
16-324-396 NEW-P 97-07-075 16-473-025 NEW-P 97-04-090 132K-04-010 AMD-P 97-07-018 
16-324-397 NEW-P 97-07-075 16-473-025 NEW-W 97-05-058 132K-04-020 AMD-P 97-07-018 
16-324-398 NEW-P 97-07-075 16-473-025 NEW-P 97-05-059 132K-04-030 AMD-P 97-07-018 
16-324-400 REP-P 97-07-075 16-532 PREP 97-05-067 132K-04-050 AMD-P 97-07-018 
16-324-401 NEW-P 97-07-075 16-536-040 PREP 97-08-083 132K-04-070 REP-P 97-07-018 
16-324-402 NEW-P 97-07-075 16-695-005 NEW-E 97-04-020 132K-04-080 AMD-P 97-07-018 
16-324-409 NEW-P 97-07-075 16-695-010 NEW-E 97-04-020 132K-04-l 10 AMD-P 97-07-018 
16-324-410 REP-P 97-07-075 16-695-015 NEW-E 97-04-020 132K-04-130 AMD-P 97-07-018 
16-324-420 AMD-P 97-07-075 16-695~020 NEW-E 97-04-020 132K-08-010 REP-P 97-07-017 
16-324-430 REP-P 97-07-075 16-695-025 NEW-E 97-04-020 132N-20 PREP 97-06-008 
16-324-431 NEW-P 97-07-075 16-695-030 NEW-E 97-04-020 132V-12-003 REP-P 97-03-128 
16-324-435 REP-P 97-07-075 16-695-035 NEW-E 97-04-020 132V-12-003 REP 97-07-048 
16-324-445 REP-P 97-07-075 16-695-040 NEW-E 97-04-020 132V-12-006 REP-P 97-03-128 
16-324-446 NEW-P 97-07-075 16-695-045 NEW-E 97-04-020 132V-12-006 REP 97-07-048 
16-324-450 REP-P 97-07-075 16-695-050 NEW-E 97-04-020 132V-12-009 REP-P 97-03-128 
16-324-460 REP-P 97-07-075 16-695-055 NEW-E 97-04-020 132V-12-009 REP 97-07-048 
16-324-470 REP-P 97-07-075 16-695-060 NEW-E 97-04-020 132V-12-012 REP-P 97-03-128 
16-324-480 REP-P 97-07-075 16-695-065 NEW-E 97-04-020 132V-12-012 REP 97-07-048 
16-324-490 REP-P 97-07-075 16-695-070 NEW-E 97-04-020 132V-12-015 REP-P 97-03-128 
16-324-500 REP-P 97-07-075 16-695-075 NEW-E 97-04-020 132V-12-015 REP 97-07-048 
16-324-510 REP-P 97-07-075 16-695-080 NEW-E 97-04-020 132V-12-018 REP-P 97-03-128 

~ 
16-324-520 REP-P 97-07-075 16-700-010 AMO 97-04-078 132V-12-018 REP 97-07-048 
16-324-530 REP-P 97-07-075 16-700-021 AMD-S 97-04-077 132V-12-021 REP-P 97-03-128 
16-324-540 REP-P 97-07-075 16-700-021 AMO 97-04-078 132V-12-021 REP 97-07-048 
16-324-600 REP-P 97-07-075 16-700-040 AMO 97-04-078 132V-12-024 REP-P 97-03-128 
16-324-605 REP-P 97-07-075 16-700-050 AMO 97-04-078 132V-12-024 REP 97-07-048 
16-324-610 REP-P 97-07-075 16-700-060 AMO 97-04-078 132V-12-027 REP-P 97-03-128 
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132V-12-419 REP-P 97-03-128 180-75-005 REP 97-04-088 180-78A-060 NEW 97-04-084 
132V-12-419 REP 97-07-048 180-75-016 REP 97-04-088 180-78A-063 NEW 97-04-084 
132V-12-422 REP-P 97-03-128 180-75-017 REP 97-04-088 180-78A-065 NEW 97-04-084 
132V-12-422 REP 97-07-048 180-75-045 REP 97-04-088 180-78A-068 NEW 97-04-084 
132V-12-425 REP-P 97-03-128 180-75-047 REP 97-04-088 180-7 8A-073 NEW 97-04-084 
132V-12-425 REP 97-07-048 180-75-048 REP 97-04-088 180-78A-074 NEW 97-04-084 
132V-12-428 REP-P 97-03-128 180-75-050 REP 97-04-088 180-78A-075 NEW 97-04-084 
132V-12-428 REP 97-07-048 180-75-055 REP 97-04-088 180-78A-080 NEW 97-04-084 
132V-12-431 REP-P 97-03-128 180-75-060 REP 97-04-088 180-78A-135 NEW 97-04-084 
132V-12-431 REP 97-07-048 180-75-061 REP 97-04-088 180-78A-140 NEW 97-04-084 
132V-12-434 REP-P 97-03-128 180-75-065 REP 97-04-088 l 80-78A-142 NEW 97-04-084 
132V-12-434 REP 97-07-048 180-75-070 REP 97-04-088 l 80-78A-145 NEW 97-04-084 
136-130-060 AMO 97-06-006 180-75-081 OECOO 97-04-082 l 80-78A-150 NEW 97-04-084 
137-28-140 AMO 97-03-041 180-75-082 REP 97-04-088 180-78A-155 NEW 97-04-084 
137-28-160 AMO 97-03-041 180-75-083 OECOO 97-04-082 180-78A-160 NEW 97-04-084 
137-28-220 AMO 97-03-041 180-75-085 REP 97-04-088 180-78A-165 NEW 97-04-084 
137-28-260 AMO 97-03-041 180-75-087 REP 97-04-088 180-78A-195 NEW 97-04-084 
137-28-350 AMO 97-03-041 180-75-088 REP 97-04-088 180-78A-197 NEW 97-04-084 
137-55-010 NEW 97-03-041 180-75-089 REP 97-04-088 180-78A-201 NEW 97-04-084 
137-55-020 NEW 97-03-041 180-75-090 REP 97-04-088 180-78A-260 NEW 97-04-084 
137-55-030 NEW 97-03-041 180-75-091 REP 97-04-088 180-78A-265 NEW 97-04-084 
137-55-040 NEW 97-03-041 180-75-092 REP 97-04-088 180-78A-266 NEW 97-04-084 
137-55-050 NEW 97-03-041 180-75-100 REP 97-04-088 180-78A-300 NEW 97-04-084 
137-55-060 NEW 97-03-041 180-75-110 REP 97-04-088 180-78A-301 NEW 97-04-084 
172-120-015 NEW 97-06-095 180-77-003 AMO 97-04-085 180-78A-302 NEW 97-04-084 
172-120-020 AMO 97-06-095 180-77-031 AMO 97-04-085 180-78A-303 NEW 97-04-084 
172-120-030 AMO 97-06-095 180-77-041 AMO 97-04-085 180-78A-304 NEW 97-04-084 
172-120-040 AMO 97-06-095 180-77-120 AMO 97-04-085 180-78A-305 NEW 97-04-084 
172-120-050 AMO 97-06-095 180-77A-003 NEW 97-04-087 180-78A-306 NEW 97-04-084 
172-120-060 AMO 97-06-095 180-77A-004 NEW 97-04-087 180-78A-320 NEW 97-04-084 
172-120-070 AMO 97-06-095 180-77 A-006 NEW 97-04-087 180-78A-340 NEW 97-04-084 
172-120-080 AMO 97-06-095 180-77A-012 NEW 97-04-087 180-78A-345 NEW 97-04-084 

~ 
172-120-090 AMO 97-06-095 180-77A-014 NEW 97-04-087 180-78A-350 NEW 97-04-084 
172-120-100 AMO 97-06-095 180-77A-016 NEW 97-04-087 180-78A-355 NEW 97-04-084 
172-120-110 AMO 97-06-095 180-77 A-018 NEW 97-04-087 180-78A-360 NEW 97-04-084 
172-120-120 AMO 97-06-095 180-77A-020 NEW 97-04-087 180-78A-365 NEW 97-04-084 
172-120-130 AMO 97-06-095 180-77A-025 NEW 97-04-087 180-79-003 REP 97-04-088 
172-120-140 AMO 97-06-095 180-77 A-026 NEW 97-04-087 180-79-005 REP 97-04-088 
172-120-150 REP 97-06-095 180-77 A-028 NEW 97-04-087 180-79-010 REP 97-04-088 
173-22 AMO-C 97-03-129 180-77A-029 NEW 97-04-087 180-79-031 REP 97-04-088 
173-22 AMO 97-04-076 180-77A-030 NEW 97-04-087 180-79-032 REP 97-04-088 
173-22-015 REP 97-04-076 180-77A-033 NEW 97-04-087 180-79-035 REP 97-04-088 
173-22-030 AMO 97-04-076 180-77A-037 NEW 97-04-087 180-79-041 REP 97-04-088 
173-22-035 NEW 97-04-076 180-77A-040 NEW 97-04-087 180-79-045 REP 97-04-088 
173-22-040 AMO 97-04-076 180-77A-057 NEW 97-04-087 180-79-047 REP 97-04-088 
173-22-070 AMO 97-04-076 180-77A-165 NEW 97-04-087 180-79-049 REP 97-04-088 
173-22-080 NEW 97-04-076 180-77A-170 NEW 97-04-087 180-79-060 REP 97-04-088 
173-202-020 AMO-E 97-05-039 180-77A-175 NEW 97-04-087 180-79-062 REP 97-04-088 
173-202-020 PREP 97-08-038 180-77A-180 NEW 97-04-087 180-79-063 REP 97-04-088 
173-303 PREP 97-04-062 180-77A-195 NEW 97-04-087 180-79-065 REP 97-04-088 
173-401-735 AMO-P 97-04-061 180-78-205 AMO 97-04-081 180-79-075 REP 97-04-088 
173-401-735 AMO 97-08-084 180-78-207 RECOO 97-04-081 180-79-080 REP 97-04-088 
173-430-040 AMO 97-03-021 180-78-215 AMO 97-04-081 180-79-086 REP 97-04-088 
173-491-020 AMO 97-04-012 180-78-217 RECOO 97-04-081 180-79-115 REP 97-04-088 
173-491-040 AMO 97-04-012 180-78-235 AMO 97-04-081 180-79-117 REP 97-04-088 
173-491-050 AMO 97-04-012 180-78-237 RECOO 97-04-081 180-79-120 REP 97-04-088 
174-116 PREP 97-05-044 180-78-285 AMO 97-04-081 180-79-121 REP 97-04-088 
174-122 PREP 97-05-044 180-78A-003 NEW 97-04-084 180-79-122 REP 97-04-088 
174-130 PREP 97-05-044 180-78A-004 NEW 97-04-084 180-79-123 REP 97-04-088 
174-133 PREP 97-05-044 180-78A-005 NEW 97-04-084 180-79-124 REP 97-04-088 
174-140 PREP 97-05-044 180-78A-006 NEW 97-04-084 180-79-125 REP 97-04-088 
174-276 PREP 97-05-044 180-78A-007 NEW 97-04-084 180-79-126 REP 97-04-088 
180-16-221 AMO 97-04-083 180-78A-010 NEW 97-04-084 180-79-127 REP 97-04-088 
180-16-222 AMO 97-04-083 180-78A-012 NEW 97-04-084 180-79-128 REP 97-04-088 
180-16-223 REP 97-04-083 180-78A-015 NEW 97-04-084 180-79-131 OECOO 97-04-081 
180-16-224 REP 97-04-083 180-78A-025 NEW 97-04-084 180-79-136 OECOO 97-04-081 
180-40-260 AMO-P 97-04-067 180-78A-026 NEW 97-04-084 180-79-140 OECOO 97-04-081 

~ 180-40-260 AMO 97-08-019 180-78A-028 NEW 97-04-084 180-79-230 REP 97-04-088 
180-40-310 AMO-P 97-04-067 180-78A-030 NEW 97-04-084 180-79-236 REP 97-04-088 
180-40-310 AMO 97-08-019 180-78A-033 NEW 97-04-084 180-79-241 REP 97-04-088 
180-51-050 AMO-P 97-04-066 180-78A-037 NEW 97-04-084 180-79-245 REP 97-04-088 
180-51-050 AMO 97-08-020 l 80-78A-047 NEW 97-04-084 180-79-247 REP 97-04-088 
180-75-003 REP 97-04-088 180-78A-057 NEW 97-04-084 180-79-300 REP 97-04-088 
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180-79-303 REP 97-04-088 180-79A-170 NEW 97-04-088 180-79A-440 NEW 97-04-088 4 
180-79-305 REP 97-04-088 180-79A-200 NEW 97-04-088 180-79A-445 NEW 97-04-088 
180-79-311 REP 97-04-088 180-79A-205 NEW 97-04-088 180-79A-503 NEW 97-04-088 
180-79-312 REP 97-04-088 180-79A-210 NEW 97-04-088 180-79A-510 NEW 97-04-088 
180-79-315 REP 97-04-088 180-79A-215 NEW 97-04-088 180-79A-515 NEW 97-04-088 
180-79-317 REP 97-04-088 180-79A-220 NEW 97-04-088 180-79A-517 NEW 97-04-088 
180-79-320 REP 97-04-088 180-79A-225 NEW 97-04-088 180-79A-520 NEW 97-04-088 
180-79-322 REP 97-04-088 180-79A-230 NEW 97-04-088 180-85-025 AMD 97-04-086 
180-79-324 REP 97-04-088 180-79A-236 NEW 97-04-088 180-85-030 AMD 97-04-086 
180-79-326 REP 97-04-088 180-79A-241 NEW 97-04-088 180-85-110 REP 97-04-086 
180-79-328 REP 97-04-088 180-79A-300 NEW 97-04-088 180-85-115 REP 97-04-086 
180-79-330 REP 97-04-088 180-79A-302 NEW 97-04-088 180-85-120 REP 97-04-086 
180-79-332 REP 97-04-088 180-79A-304 NEW 97-04-088 180-85-135 REP 97-04-086 
180-79-333 REP 97-04-088 180-79A-306 NEW 97-04-088 180-85-200 AMD 97-04-086 
180-79-334 REP 97-04-088 l 80-79A-308 NEW 97-04-088 180-85-210 AMD 97-04-086 
180-79-336 REP 97-04-088 180-79A-310 NEW 97-04-088 180-85-211 NEW 97-04-086 
180-79-338 REP 97-04-088 l 80-79A-3 ll NEW 97-04-088 180-85-215 AMD 97-04-086 
180-79-340 REP 97-04-088 180-79A-312 NEW 97-04-088 180-86-011 NEW 97-04-082 
180-79-342 REP 97-04-088 180-79A-315 NEW 97-04-088 180-86-013 RECOD 97-04-082 
180-79-344 REP 97-04-088 180-79A-3 l 7 NEW 97-04-088 180-86-014 RECOD 97-04-082 
180-79-346 REP 97-04-088 180-79A-320 NEW 97-04-088 180-86-080 NEW 97-05-008 
180-79-348 REP 97-04-088 180-79A-322 NEW 97-04-088 180-86-080 NEW-W 97-05-043 
180-79-350 REP 97-04-088 l 80-79A-324 NEW 97-04-088 180-86-086 NEW-W 97-05-043 
180-79-352 REP 97-04-088 180-79A-326 NEW 97-04-088 180-86-116 NEW 97-05-008 
180-79-354 REP 97-04-088 180-79A-328 NEW 97-04-088 180-86-116 NEW-W 97-05-043 
180-79-356 REP 97-04-088 180-79A-330 NEW 97-04-088 180-110 PREP 97-05-027 
180-79-358 REP 97-04-088 180-79A-332 NEW 97-04-088 180-115 PREP 97-05-026 
180-79-360 REP 97-04-088 180-79A-333 NEW 97-04-088 182-08-160 AMD-E 97-06-071 
180-79-362 REP 97-04-088 180-79A-334 NEW 97-04-088 182-08-175 AMD-E 97-06-071 
180-79-364 REP 97-04-088 180-79A-336 NEW 97-04-088 182-12-117 AMD-E 97-06-070 
180-79-366 REP 97-04-088 180-79A-338 NEW 97-04-088 182-25-010 AMD-P 97-08-067 
180-79-368 REP 97-04-088 180-79A-340 NEW 97-04-088 182-25-020 AMD-P 97-08-067 
180-79-370 REP 97-04-088 180-79A-342 NEW 97-04-088 182-25-030 AMD-E 97-06-069 
180-79-372 REP 97-04-088 180-79A-344 NEW 97-04-088 182-25-030 AMD-P 97-08-067 4 180-79-374 REP 97-04-088 180-79A-346 NEW 97-04-088 182-25-040 AMD-E 97-06-069 
180-79-376 REP 97-04-088 180-79A-348 NEW 97-04-088 182-25-040 AMD-P 97-08-067 
180-79-378 REP 97-04-088 180-79A-350 NEW 97-04-088 182-25-090 AMD-E 97-06-069 
180-79-379 REP 97-04-088 180-79A-352 NEW 97-04-088 182-25-090 AMD-P 97-08-067 
180-79-380 REP 97-04-088 180-79A-354 NEW 97-04-088 196-12-010 PREP 97-03-029 
180-79-382 REP 97-04-088 180-79A-356 NEW 97-04-088 196-12-020 PREP 97-03-029 
180-79-384 REP 97-04-088 180-79A-358 NEW 97-04-088 196-12-030 PREP 97-03-029 
180-79-386 REP 97-04-088 180-79A-360 NEW 97-04-088 196-12-050 PREP 97-03-029 
180-79-388 REP 97-04-088 180-79A-362 NEW 97-04-088 196-12-060 PREP 97-03-029 
180-79-390 REP 97-04-088 180-79A-364 NEW 97-04-088 196-24-030 PREP 97-03-029 
180-79-392 REP 97-04-088 180-79A-366 NEW 97-04-088 196-24-040 PREP 97-03-029 
180-79-394 REP 97-04-088 180-79A-368 NEW 97-04-088 196-24-050 PREP 97-03-029 
180-79-396 REP 97-04-088 180-79A-370 NEW 97-04-088 196-24-085 PREP 97-03-029 
180-79-398 REP 97-04-088 180-79A-372 NEW 97-04-088 196-24-100 PREP 97-03-029 
180-79A-003 NEW 97-04-088 180-79A-374 NEW 97-04-088 196-24-105 PREP 97-03-029 
180-79A-005 NEW 97-04-088 180-79A-376 NEW 97-04-088 197-11 PREP 97-03-130 
180-79A-010 NEW 97-04-088 180-79A-378 NEW 97-04-088 197-11-055 AMD-P 97-08-085 
180-79A-012 NEW 97-04-088 180-79A-379 NEW 97-04-088 197-11-060 AMD-P 97-08-085 
180-79A-013 NEW 97-04-088 180-79A-380 NEW 97-04-088 197-11-070 AMD-P 97-08-085 
180-79A-015 NEW 97-04-088 180-79A-382 NEW 97-04-088 197-11-158 NEW-P 97-08-085 
180-79A-020 NEW 97-04-088 180-79A-384 NEW 97-04-088 197-11-164 NEW-P 97-08-085 
180-79A-022 NEW 97-04-088 l 80-79A-386 NEW 97-04-088 197-11-168 NEW-P 97-08-085 
180-79A-025 NEW 97-04-088 180-79A-388 NEW 97-04-088 197-11-172 NEW-P 97-08-085 
180-79A-101 NEW 97-04-088 l 80-79A-390 NEW 97-04-088 197-11-210 AMD-P 97-08-085 
180-79A-105 NEW 97-04-088 180-79A-392 NEW 97-04-088 197-11-238 NEW-P 97-08-085 
180-79A-l 10 NEW 97-04-088 180-79A-394 NEW 97-04-088 197-11-259 AMD-P 97-08-085 
180-79A-l 15 NEW 97-04-088 180-79A-396 NEW 97-04-088 197-11-300 AMD-P 97-08-085 
180-79A-l 17 NEW 97-04-088 180-79A-398 NEW 97-04-088 197-11-310 AMD-P 97-08-085 
180-79A-120 NEW 97-04-088 180-79A-403 NEW 97-04-088 197-11-315 AMD-P 97-08-085 
180-79A-122 NEW 97-04-088 180-79A-405 NEW 97-04-088 197-11-330 AMD-P 97-08-085 
180-79A-125 NEW 97-04-088 180-79A-415 NEW 97-04-088 197-11-340 AMD-P 97-08-085 
180-79A-126 NEW 97-04-088 180-79A-417 NEW 97-04-088 197-11-355 NEW-P 97-08-085 
180-79A-130 NEW 97-04-088 180-79A-420 NEW 97-04-088 197-11-390 AMD-P 97-08-085 
180-79A-131 NEW 97-04-088 180-79A-422 NEW 97-04-088 197-11-408 AMD-P 97-08-085 4 180-79A-140 NEW 97-04-088 180-79A-423 NEW 97-04-088 197-11-502 AMD-P 97-08-085 
180-79A-150 NEW 97-04-088 180-79A-424 NEW 97-04-088 197-11-508 AMD-P 97-08-085 
180-79A-160 NEW 97-04-088 180-79A-430 NEW 97-04-088 197-11-535 AMD-P 97-08-085 
180-79A-161 NEW 97-04-088 180-79A-433 NEW 97-04-088 197-11-600 AMD-P 97-08-085 
180-79A-165 NEW 97-04-088 180-79A-435 NEW 97-04-088 197-11-660 AMD-P 97-08-085 
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197-11-680 AMO-P 97-08-085 220-52-07300Q NEW-E 97-04-049 220-72-088 REP 97-08-078 

197-11-702 AMO-P 97-08-085 220-52-07300Q REP-E 97-05-025 220-72-091 REP 97-08-078 

197-11-721 NEW-P 97-08-085 220-52-07300R NEW-E 97-05-025 220-72-094 REP 97-08-078 

197-11-728 AMO-P 97-08-085 220-52-075 AMO 97-08-052 220-77-020 AMO 97-08-078 

197-11-775 NEW-P 97-08-085 220-56 AMO-C 97-05-075 220-77-040 AMO 97-08-078 

197-11-790 AMO-P 97-08-085 220-56-100 AMO 97-07-078 220-77-065 NEW 97-08-078 

197-11-800 AMO-P 97-08-085 220-56-103 AMO 97-07-078 220-88A-070 AMO 97-08-052 

197-11-912 AMO-P 97-08-085 220-56-105 AMO 97-07-078 220-88A-080 AMO 97-08-052 

197-11-914 AMO-P 97-08-085 220-56-128 AMO 97-07-078 220-95-013 AMO-W 97-03-075 

197-11-938 AMO-P 97-08-085 220-56-180 AMO 97-07-078 220-95-018 AMO-W 97-03-075 

197-11-940 AMO-P 97-08-085 220-56-205 AMO 97-07-078 220-95-022 AMO-W 97-03-075 

197-11-948 AMO-P 97-08-085 220-56-225 AMO-C 97-07-052 220-95-032 AMO-W 97-03-075 

197-11-970 AMO-P 97-08-085 220-56-235 AMO 97-07-078 220-110-010 AMO-P 97-07-077 

204-10-035 NEW 97-03-087 220-56-240 AMO 97-08-017 220-110-020 AMO-P 97-07-077 

204-10-045 PREP 97-03-042 220-56-24000F REP-E 97-03-001 220-110-031 NEW-P 97-07-077 

204-10-045 NEW-P 97-07-036 220-56-240000 NEW-E 97-03-001 220-110-035 AMO-P 97-07-077 

204-41-060 PREP 97-03-043 220-56-255 AMO 97-07-078 220-110-331 NEW-P 97-07-077 

204-41-060 NEW-P 97-07-037 220-56-27000A NEW-E 97-06-035 220-110-332 NEW-P 97-07-077 

204-60 AMO 97-04-054 220-56-285001 NEW-E 97-06-036 220-110-333 NEW-P 97-07-077 

204-60-010 AMO 97-04-054 220-56-285001 REP-E 97-06-036 220-110-334 NEW-P 97-07-077 

204-60-030 AMO 97-04-054 220-56-305 AMO 97-08-018 220-110-335 NEW-P 97-07-077 

204-72-040 PREP 97-06-100 220-56-310 AMO 97-07-078 220-110-336 NEW-P 97-07-077 

204-90-040 AMO 97-04-055 220-56-31 OOON REP-E 97-05-011 220-110-337 NEW-P 97-07-077 

204-91A-060 AMO-S 97-04-053 220-56-3 lOOOP NEW-E 97-05-011 220-110-338 NEW-P 97-07-077 

204-91A-060 AMO-E 97-04-056 220-56-320 AMO 97-07-078 222-10-042 NEW-S 97-08-077 

294-91A-060 AMO 97-08-021 220-56-325 AMO 97-07-078 222-12-090 AMO-E 97-07-054 

204-91A-140 AMO-S 97-04-053 220-56-330 AMO 97-07-078 222-12-090 AMO-S 97-08-077 

204-91A-140 AMO-E 97-04-056 220-56-336 NEW 97-07-078 222-16-010 AMO-S 97-08-077 

294-91A-140 AMO 97-08-021 220-56-350 AMO 97-07-078 222-16-030 PREP 97-05-033 

204-95-030 NEW 97-03-127 220-56-355 AMO 97-07-078 222-16-030 AMO-E 97-07-054 

204-95-080 NEW 97-03-127 220-56-36000T NEW-E 97-04-045 222-16-080 AMO-S 97-08-077 

208-440-030 AMO-W 97-03-074 220-56-36000T REP-E 97-04-045 222-16-087 NEW-S 97-08-077 

~ 
208-630-020 AMO-P 97-06-092 220-56-36000U NEW-E 97-07-051 222-24-030 AMO-S 97-08-077 

208-630-021 NEW-P 97-06-092 220-56-36000U REP-E 97-07-051 222-30-050 AMO-S 97-08-077 

208-630-022 NEW-P 97-06-092 220-56-375 AMO 97-07-078 222-30-060 AMO-S 97-08-077 

208-630-023 NEW-P 97-06-092 220-56-380 AMO 97-07-078 222-30-065 AMO-S 97-08-077 

208-6800-050 AMO-W 97-04-071 220-57 AMO-C 97-05-075 222-30-070 AMO-S 97-08-077 

212-17 PREP 97-05-028 220-57-160 AMO 97-07-078 222-30-100 AMO-S 97-08-077 

220-20-020 AMO-P 97-04-080 220-57-16000H NEW-E 97-06-036 230-02-020 AMO 97-03-094 

220-20-020 AMO 97-07-043 220-57-175000 NEW-E 97-06-036 230-02-126 AMO-W 97-08-071 

220-20-021 AMO-P 97-04-080 220-57-31000U NEW-E 97-06-036 230-02-520 AMO-P 97-03-093 

220-20-021 AMO 97-07-043 220-57-31500C NEW-E 97-08-048 230-04-138 AMO-P 97-03-093 

220-20-038 AMO 97-08-078 220-57-321008 NEW-E 97-08-048 230-08-060 AMO-P 97-03-093 

220-32-05100X NEW-E 97-04-046 220-57-50500Z NEW-E 97-08-048 230-12-215 AMO-W 97-08-071 

220-32-05100X REP-E 97-04-046 220-57-51500M NEW-E 97-08-048 230-12-230 AMO-P 97-03-093 

220-32-05100X REP-E 97-07-044 220-69-240 AMO 97-08-052 230-20-070 AMO-P 97-05-060 

220-32-05100Y NEW-E 97-07-044 220-72-002 AMO 97-08-078 230-20-115 AMO-P 97-03-092 

220-32-05700U REP-E 97-03-002 220-72-011 NEW 97-08-078 230-20-240 AMO 97-05-056 

220-32-05700U NEW-E 97-03-002 220-72-013 REP 97-08-078 230-20-247 AMO 97-05-061 

220-33-0lOOOM NEW-E 97-04-013 220-72-015 NEW 97-08-078 230-20-600 AMO-P 97-03-093 

220-33-0lOOOM REP-E 97-04-013 220-72-016 REP 97-08-078 230-20-630 AMO-P 97-03-093 

220-33-0lOOON NEW-E 97-05-042 220-72-019 REP 97-08-078 230-20-685 AMO-P 97-03-093 

220-33-020 AMO-P 97-04-080 220-72-022 REP 97-08-078 230-20-700 AMO-P 97-03-093 

220-33-020 AMO 97-07-043 220-72-025 REP 97-08-078 230-30-025 AMO-P 97-05-057 

220-33-04000C NEW-E 97-04-014 220-72-028 REP 97-08-078 230-30-025 AMO-E 97-05-062 

220-33-04000C REP-E 97-05-041 220-72-031 REP 97-08-078 230-50-005 NEW 97-03-095 

220-33-040000 NEW-E 97-05-041 220-72-034 REP 97-08-078 232-12 AMO-C 97-05-075 

220-48-015 AMO 97-07-053 220-72-037 REP 97-08-078 232-12-001 AMO 97-07-076 

220-52-03000K NEW-E 97-07-050 220-72-040 REP 97-08-078 232-12-011 AMO-P 97-06-115 

220-52-03000K REP-E 97-07-050 220-72-043 REP 97-08-078 232-12-018 AMO 97-07-076 

220-52-040 AMO 97-08-052 220-72-046 REP 97-08-078 232-12-024 AMO-W 97-06-084 

220-52-040000 NEW-E 97-05-029 220-72-049 REP 97-08-078 232-12-619 AMO 97-07-076 

220-52-046 AMO 97-08-052 220-72-052 REP 97-08-078 232-28 AMO-C 97-05-075 

220-52-04600T NEW-E 97-05-029 220-72-055 REP 97-08-078 232-28-02201 AMO 97-06-050 

220-52-04600T REP-E 97-06-054 220-72-058 REP 97-08-078 232-28-02202 AMO 97-06-049 

220-52-04600U NEW-E 97-06-054 220-72-061 REP 97-08-078 232-28-02203 AMO 97-06-048 

~ 
220-52-07300L REP-E 97-03-045 220-72-064 REP 97-08-078 232-28-02204 AMO 97-06-044 

220-52-07300M NEW-E 97-03-045 220-72-067 REP 97-08-078 232-28-02205 AMO 97-06-043 

220-52-07300M REP-E 97-03-101 220-72-070 AMO 97-08-078 232-28-02206 AMO 97-06-041 

220-52-07300N NEW-E 97-03-101 220-72-073 AMO 97-08-078 232-28-02210 AMO 97-06-042 

220-52-07300N REP-E 97-04-011 220-72-076 AMO 97-08-078 232-28-02220 AMO 97-06-059 
220-52-07300P NEW-E 97-04-011 220-72-082 REP 97-08-078 232-28-02230 AMO 97-06-061 
220-52-07300P REP-E 97-04-049 220-72-085 AMO 97-08-078 232-28-02240 AMO 97-06-060 
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232-28-02250 AMO 97-06-058 242-02-710 AMO 97-04-008 246-838-020 REP-P 97-07-074 4 232-28-02260 AMO 97-06-057 242-02-820 REP 97-04-008 246-838-026 REP-P 97-07-074 232-28-02270 AMO 97-06-056 242-02-830 AMO 97-04-008 246-838-030 REP-P 97-07-074 232-28-02280 AMO-W 97-06-084 242-02-832 NEW 97-04-008 246-838-040 REP-P 97-07-074 232-28-02290 AMO 97-06-055 242-02-834 NEW 97-04-008 246-838-050 REP-P 97-07-074 232-28-02290 AMO-P 97-06-127 242-02-840 REP 97-04-008 246-838-060 REP-P 97-07-074 232-28-240 AMO 97-06-047 242-02-850 REP 97-04-008 246-838-070 REP-P 97-07-074 232-28-240 AMO-P 97-06-116 242-02-860 REP 97-04-008 246-838-080 REP-P 97-07-074 232-28-242 AMO 97-06-053 242-02-870 REP 97-04-008 246-838-090 REP-P 97-07-074 232-28-242 AMO-P 97-06-117 242-02-880 AMO 97-04-008 246-838-100 REP-P 97-07-074 232-28-248 AMO 97-06-052 242-02-890 AMO-W 97-04-009 246-838-110 REP-P 97-07-074 232-28-249 AMO 97-06-051 242-02-892 AMO 97-04-008 246-838-120 REP-P 97-07-074 232-28-252 AMO-P 97-06-118 242-04-050 AMO 97-04-008 246-838-121 REP-P 97-07-074 232-28-253 AMO-P 97-06-119 246-10-102 AMO-P 97-08-092 246-838-130 REP-P 97-07-074 232-28-254 AMO-P 97-06-120 246-10-108 AMO-P 97-08-092 246-838-250 REP-P 97-07-074 232-28-260 AMO 97-06-038 246-10-109 AMO-P 97-08-092 246-838-260 REP-P 97-07-074 232-28-260 AMO-P 97-06-121 246-10-121 AMO-P 97-08-092 246-838-270 REP-P 97-07-074 232-28-262 AMO 97-06-039 246-10-122 AMO-P 97-08-092 246-838-280 REP-P 97-07-074 232-28-263 AMO 97-06-037 246-10-203 AMO-P 97-08-092 246-838-290 REP-P 97-07-074 232-28-264 NEW 97-06-045 246-10-205 AMO-P 97-08-092 246-838-300 REP-P 97-07-074 232-28-265 NEW 97-06-046 246-10-401 AMO-P 97-08-092 246-838-310 REP-P 97-07-074 232-28-265 AMO-P 97-06-122 246-10-403 AMO-P 97-08-092 246-838-330 REP-P 97-07-074 232-28-266 NEW 97-05-074 246-10-605 AMO-P 97-08-092 246-838-340 REP-P 97-07-074 232-28-267 NEW-P 97-06-123 246-10-608 AMO-P 97-08-092 246-838-350 REP-P 97-07-074 232-28-268 NEW-P 97-06-124 246-10-701 AMO-P 97-08-092 246-838-360 REP-P 97-07-074 232-28-269 NEW-P 97-06-125 246-10-704 AMO-P 97-08-092 246-839 PREP-W 97-03-066 232-28-270 NEW-P 97-06-126 246-10-707 AMO-P 97-08-092 246-839 PREP-W 97-03-067 232-28-619 AMO 97-07-076 246-11-010 AMO-P 97-08-092 246-839-010 REP-P 97-07-074 232-28-6 I 900A REP-E 97-04-001 246-11-070 AMO-P 97-08-092 246-839-020 REP-P 97-07-074 232-28-619008 NEW-E 97-03-039 246-11-080 AMO-P 97-08-092 246-839-030 REP-P 97-08-093 232-28-61900C NEW-E 97-03-099 246-11-200 AMO-P 97-08-092 246-839-040 REP-P 97-07-074 232-28-6 I 900C REP-E 97-03-099 246-11-210 AMO-P 97-08-092 246-839-050 REP-P 97-07-074 232-28-619000 NEW-E 97-03-100 246-11-270 AMO-P 97-08-092 246-839-060 REP-P 97-07-074 

4 232-28-619000 REP-E 97-03-100 246-11-290 AMO-P 97-08-092 246-839-070 REP-P 97-07-074 232-28-61900E NEW-E 97-04-001 246-11-380 AMO-P 97-08-092 246-839-080 REP-P 97-07-074 232-28-6 I 900F NEW-E 97-06-034 246-11-510 AMO-P 97-08-092 246-839-090 REP-P 97-07-074 232-28-61900F REP-E 97-06-034 246-11-540 AMO-P 97-08-092 246-839-100 REP-P 97-07-074 232-28-619000 NEW-E 97-07-056 246-11-550 AMO-P 97-08-092 246-839-105 REP-P 97-07-074 232-28-619000 REP-E 97-07-056 246-11-580 AMO-P 97-08-092 246-839-110 REP-P 97-07-074 232-28-61900H NEW-E 97-08-047 246-11-610 AMO-P 97-08-092 246-839-115 REP-P 97-07-074 232-28-6 I 900H REP-E 97-08-047 246-100-0 II AMO-P 97-06-110 246-839-120 REP-P 97-07-074 236-48-198 AMO 97-04-025 246-100-036 AMO-P 97-06-110 246-839-130 REP-P 97-07-074 242-02-010 AMO 97-04-008 246-100-072 AMO-P 97-06-110 246-839-300 REP-P 97-07-074 242-02-030 AMO 97-04-008 246-100-206 AMO-P 97-06-110 246-839-305 REP-P 97-07-074 242-02-040 AMO 97-04-008 246-100-207 AMO 97-04-041 246-839-310 REP-P 97-07-074 242-02-060 AMO 97-04-008 246-100-209 AMO-P 97-06-110 246-839-315 REP-P 97-07-074 242-02-070 AMO 97-04-008 246-232-060 AMO-P 97-03-126 246-839-320 REP-P 97-07-074 242-02-074 AMO 97-04-008 246-232-060 AMO 97-08-095 246-839-330 REP-P 97-07-074 242-02-110 AMO 97-04-008 246-235-075 AMO-P 97-03-126 246-839-340 REP-P 97-07-074 242-02-130 AMO 97-04-008 246-235-075 AMO 97-08-095 246-839-345 REP-P 97-07-074 242-02-210 AMO 97-04-008 246-282-990 AMO-P 97-08-025 246-839-350 REP-P 97-07-074 242-02-220 AMO 97-04-008 246-290-990 AMO-P 97-07-073 246-839-360 REP-P 97-07-074 242-02-240 AMO-W 97-04-009 246-321-001 REP 97-03-080 246-839-365 REP-P 97-07-074 242-02-250 AMO 97-04-008 246-321-010 REP 97-03-080 246-839-370 REP-P 97-07-074 242-02-260 AMO 97-04-008 246-321-012 REP 97-03-080 246-839-400 REP-P 97-07-074 242-02-270 AMO 97-04-008 246-321-014 REP 97-03-080 246-839-410 REP-P 97-07-074 242-02-310 AMO 97-04-008 246-321-015 REP 97-03-080 246-839-420 REP-P 97-07-074 242-02-510 AMO 97-04-008 246-321-017 REP 97-03-080 246-839-430 REP-P 97-07-074 242-02-520 AMO 97-04-008 246-321-018 REP 97-03-080 246-839-440 REP-P 97-07-074 242-02-52001 NEW 97-04-008 246-321-020 REP 97-03-080 246-839-450 REP-P 97-07-074 242-02-52002 NEW 97-04-008 246-321-025 REP 97-03-080 246-839-700 REP-P 97-07-074 242-02-521 AMO 97-04-008 246-321-030 REP 97-03-080 246-839-710 REP-P 97-07-074 242-02-522 AMO 97-04-008 246-321-035 REP 97-03-080 246-839-720 REP-P 97-07-074 242-02-532 AMO 97-04-008 246-321-040 REP 97-03-080 246-839-730 REP-P 97-07-074 242-02-533 AMO 97-04-008 246-321-045 REP 97-03-080 246-839-740 REP-P 97-07-074 242-02-550 AMO 97-04-008 246-321-050 REP 97-03-080 246-839-745 REP-P 97-07-074 242-02-554 REP 97-04-008 246-321-055 REP 97-03-080 246-839-750 REP-P 97-07-074 4 242-02-560 AMO 97-04-008 246-321-990 REP 97-03-080 246-839-760 REP-P 97-07-074 242-02-570 AMO 97-04-008 246-828-015 NEW 97-04-042 246-839-770 REP-P 97-07-074 242-02-634 AMO-W 97-04-009 246-828-990 AMO 97-04-043 246-839-780 REP-P 97-07-074 242-02-650 AMO 97-04-008 246-838 PREP-W 97-03-066 246-839-800 REP-P 97-07-074 242-02-660 AMO 97-04-008 246-838 PREP-W 97-03-067 246-839-810 REP-P 97-07-074 242-02-670 AMO 97-04-008 246-838-010 REP-P 97-07-074 246-839-820 REP-P 97-07-074 
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246-839-830 REP-P 97-07-ITT4 246-851-120 AMO-P 97-08-094 260-24-500 NEW-P 97-04-060 

246-839-840 REP-P 97-ITT-ITT4 246-851-140 AMO-P 97-08-094 260-24-510 NEW-P 97-04-060 

246-839-850 REP-P 97-ITT-ITT 4 246-851-150 AMO-P 97-08-094 260-24-520 NEW-P 97-04-060 

246-839-860 REP-P 97-07-ITT4 246-851-160 AMO-P 97-08-094 260-24-530 NEW-P 97-04-060 

246-839-870 REP-P 97-ITT-ITT4 246-851-170 AMO-P 97-08-094 260-24-540 NEW-P 97-04-060 

246-839-880 REP-P 97-ITT-ITT4 246-851-180 AMO-P 97-08-094 260-24-550 NEW-P 97-04-060 

246-839-890 REP-P 97-ITT-074 246-851-190 AMO-P 97-08-094 260-24-560 NEW-P 97-04-060 

246-839-900 REP-P 97-ITT-ITT4 246-851-200 AMO-P 97-08-094 260-24-570 NEW-P 97-04-060 

246-840-010 NEW-P 97-ITT-ITT4 246-851-210 REP-P 97-08-094 260-24-580 NEW-P 97-04-060 

246-840-020 NEW-P 97-ITT-ITT4 246-851-220 AMD-P 97-08-094 260-24-590 NEW-P 97-04-060 

246-840-030 NEW-P 97-ITT-ITT4 246-851-230 AMD-P 97-08-094 260-24-600 NEW-P 97-04-060 

246-840-030 NEW-P 97-08-093 246-851-240 AMD-P 97-08-094 260-24-610 NEW-P 97-04-060 

246-840-040 NEW-P 97-ITT-ITT 4 246-907-020 AMD 97-06-019 260-24-620 NEW-P 97-04-060 

246-840-050 NEW-P 97-ITT-ITT4 246-9ITT-030 AMD 97-06-019 260-24-630 NEW-P 97-04-060 

246-840-060 NEW-P 97-ITT -ITT 4 251-01-045 AMD-P 97-08-090 260-24-640 NEW-P 97-04-060 

246-840-070 NEW-P 97-07-074 251-01-110 AMO-P 97-08-090 260-24-650 NEW-P 97-04-060 

246-840-080 NEW-P 97-07-074 251-04-040 AMO-P 97-08-090 260-24-660 NEW-P 97-04-060 

246-840-090 NEW-P 97-07-074 251-04-050 AMO-P 97-08-090 260-24-670 NEW-P 97-04-060 

246-840-100 NEW-P 97-ITT-ITT 4 251-10-030 AMO-P 97-08-090 260-24-680 NEW-P 97-04-060 

246-840-105 NEW-P 97-07-ITT4 251-12-270 REP-P 97-08-090 260-24-690 NEW-P 97-04-060 

246-840-110 NEW-P 97-ITT-074 251-12-600 AMO-P 97-08-090 260-24-700 NEW-P 97-04-060 

246-840-113 NEW-P 97-07-ITT4 251-14-060 AMO 97-06-012 260-32 PREP 97-04-059 

246-840-115 NEW-P 97-07-ITT4 251-14-120 AMO 97-06-012 260-48 PREP 97-04-058 

246-840-120 NEW-P 97-07-074 251-20-020 AMO-P 97-08-090 262-01-030 PREP 97-06-112 

246-840-130 NEW-P 97-07-ITT4 260-24-010 REP-P 97-04-060 262-02-020 PREP 97-06-112 

246-840-300 NEW-P 97-07-ITT4 260-24-020 REP-P 97-04-060 262-02-030 PREP 97-06-112 

246-840-305 NEW-P 97-07-ITT4 260-24-030 REP-P 97-04-060 262-03 PREP 97-ITT-068 

246-840-310 NEW-P 97-ITT-ITT4 260-24-040 REP-P 97-04-060 275-27-023 AMO-E 97-03-033 

246-840-315 NEW-P 97-07-074 260-24-050 REP-P 97-04-060 275-27-023 AMO-P 97-08-007 

246-840-320 NEW-P 97-07-ITT4 260-24-060 REP-P 97-04-060 275-27-220 AMO-E 97-03-033 

246-840-330 NEW-P 97-ITT-074 260-24-070 REP-P 97-04-060 275-27-220 AMO-P 97-08-007 

246-840-340 NEW-P 97-07-ITT4 260-24-080 REP-P 97-04-060 275-27-221 REP-E 97-03-033 

~ 
246-840-345 NEW-P 97-07-ITT4 260-24-090 REP-P 97-04-060 275-27-221 REP-P 97-08-007 

246-840-350 NEW-P 97-07-074 260-24-100 REP-P 97-04-060 275-27-222 NEW-P 97-08-007 

246-840-360 NEW-P 97-07-074 260-24-110 REP-P 97-04-060 275-27-223 AMO-E 97-03-033 

246-840-365 NEW-P 97-ITT-ITT 4 260-24-120 REP-P 97-04-060 275-27-223 AMO-P 97-08-007 

246-840-370 NEW-P 97-07-074 260-24-130 REP-P 97-04-060 275-27-400 AMO-E 97-03-033 

246-840-400 NEW-P 97-07-ITT4 260-24-140 REP-P 97-04-060 275-27-400 AMO-P 97-08-007 

246-840-410 NEW-P 97-07-074 260-24-150 REP-P 97-04-060 284-04 NEW-C 97-03-023 

246-840-420 NEW-P 97-07-074 260-24-160 REP-P 97-04-060 284-04 NEW-C 97-03-120 

246-840-430 NEW-P 97-ITT-074 260-24-170 REP-P 97-04-060 284-04 NEW-C 97-08-091 

246-840-440 NEW-P 97-07-ITT4 260-24-180 REP-P 97-04-060 284-13-505 NEW 97-05-012 

246-840-450 NEW-P 97-07-074 260-24-190 REP-P 97-04-060 284-13-515 NEW 97-05-012 

246-840-540 AMO-P 97-07-074 260-24-200 REP-P 97-04-060 284-13-520 AMO 97-05-012 

246-840-565 AMO-P 97-ITT -ITT 4 260-24-210 REP-P 97-04-060 284-13-530 NEW 97-05-012 

246-840-700 NEW-P 97-ITT-ITT4 260-24-220 REP-P 97-04-060 284-13-535 NEW 97-05-012 

246-840-705 NEW-P 97-07-074 260-24-230 REP-P 97-04-060 284-13-540 AMO 97-05-012 

246-840-710 NEW-P 97-07-074 260-24-240 REP-P 97-04-060 284-13-550 AMO 97-05-012 

246-840-715 NEW-P 97-07-074 260-24-250 REP-P 97-04-060 284-13-560 AMO 97-05-012 

246-840-720 NEW-P 97-07-074 260-24-260 REP-P 97-04-060 284-13-570 AMO 97-05-012 

246-840-730 NEW-P 97-ITT-074 260-24-270 REP-P 97-04-060 284-13-590 AMO 97-05-012 

246-840-745 NEW-P 97-07-074 260-24-280 REP-P 97-04-060 284-13-595 NEW 97-05-012 

246-840-747 NEW-P 97-07-074 260-24-290 REP-P 97-04-060 284-30-395 NEW-S 97-03-090 

246-840-750 NEW-P 97-07-074 260-24-300 REP-P 97-04-060 284-30-395 NEW-C 97-08-045 

246-840-760 NEW-P 97-ITT-074 260-24-310 REP-P 97-04-060 284-43-110 NEW-W 97-08-044 

246-840-770 NEW-P 97-07-ITT4 260-24-320 REP-P 97-04-060 284-43-120 NEW-W 97-08-044 

246-840-780 NEW-P 97-07-074 260-24-330 REP-P 97-04-060 284-43-130 NEW-W 97-08-044 

246-840-800 NEW-P 97-ITT-074 260-24-340 REP-P 97-04-060 284-43-200 NEW-W 97-08-044 

246-840-810 NEW-P 97-ITT-ITT 4 260-24-350 REP-P 97-04-060 284-43-210 NEW-W 97-08-044 

246-840-820 NEW-P 97-ITT-074 260-24-360 REP-P 97-04-060 284-43-300 NEW-W 97-08-044 

246-840-830 NEW-P 97-ITT-074 260-24-370 REP-P 97-04-060 284-43-310 NEW-W 97-08-044 

246-840-840 NEW-P 97-ITT-074 260-24-380 REP-P 97-04-060 284-43-320 NEW-W 97-08-044 

246-840-850 NEW-P 97-ITT-ITT 4 260-24-390 REP-P 97-04-060 284~43-330 NEW-W 97-08-044 

246-840-860 NEW-P 97-ITT-ITT 4 260-24-400 REP-P 97-04-060 284-43-340 NEW-W 97-08-044 

246-840-870 NEW-P 97-ITT-074 260-24-410 REP-P 97-04-060 284-43-350 NEW-W 97-08-044 

246-840-880 NEW-P 97-ITT-074 260-24-420 REP-P 97-04-060 284-43-360 NEW-W 97-08-044 

~ 
246-840-890 NEW-P 97-ITT-ITT4 260-24-430 REP-P 97-04-060 284-43-400 NEW-W 97-08-044 

246-840-900 NEW-P 97-ITT-ITT4 260-24-440 REP-P 97-04-060 284-43-410 NEW-W 97-08-044 

246-840-930 AMD-P 97-07-074 260-24-450 REP-P 97-04-060 284-43-420 NEW-W 97-08-044 

246-840-940 AMD-P 97-ITT-074 260-24-460 REP-P 97-04-060 284-43-500 NEW-W 97-08-044 

246-851-090 AMD-P 97-08-094 260-24-465 REP-P 97-04-060 284-43-510 NEW-W 97-08-044 

246-851-100 AMD-P 97-08-094 260-24-470 REP-P 97-04-060 284-43-520 NEW-W 97-08-044 

246-851-110 AMD-P 97-08-094 260-24-480 REP-P 97-04-060 284-43-530 NEW-W 97-08-044 
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284-43-540 NEW-W 97-08-044 296-11-250 OECOO 97-08-042 296- I 7-89502 AMO-P 97-08-051 4 284-43-550 NEW-W 97-08-044 296-11-260 OECOO 97-08-042 296-20 PREP 97-02-096 284-43-560 NEW-W 97-08-044 296-11-270 OECOO 97-08-042 296-20-125 PREP 97-02-097 284-43-600 NEW-W 97-08-044 296-11-280 OECOO 97-08-042 296-20-135 PREP 97-02-097 284-43-6IO NEW-W 97-08-044 296-11-290 OECOO 97-08-042 296-20-135 AMO-P 97-05-076 284-43-620 NEW-W 97-08-044 296-II-300 OECOO 97-08-042 296-23 PREP 97-02-096 284-43-630 NEW-W 97-08-044 296-1 l-3IO OECOO 97-08-042 296-23-220 PREP 97-02-097 284-43-640 NEW-W 97-08-044 296-11-320 OECOO 97-08-042 296-23-220 AMO-P 97-05-076 284-43-650 NEW-W 97-08-044 296-11-330 OECOO 97-08-042 296-23-230 PREP 97-02-097 284-43-700 NEW-C 97-05-006 296-II-340 OECOO 97-08-042 296-23-230 AMO-P 97-05-076 284-43-700 NEW-C 97-08-046 296-11-350 OECOO 97-08-042 296-23A PREP 97-02-097 284-44-240 REP-W 97-08-044 296-11-360 OECOO 97-08-042 296-23A-OIOO NEW 97-06-066 284-44-4IO REP-W 97-08-044 296-11-370 OECOO 97-08-042 296-23A-OI IO NEW 97-06-066 284-46-575 REP-W 97-08-044 296-11-380 OECOO 97-08-042 296-23A-0120 NEW 97-06-066 284-51-050 PREP 97-04-074 296-II-390 OECOO 97-08-042 296-23A-0130 NEW 97-06-066 286-13-040 PREP 97-08-079 296-11-400 OECOO 97-08-042 296-23A-0140 NEW 97-06-066 286-13-045 AMO-P 97-04-006 296-1 l-4IO OECOO 97-08-042 296-23A-0150 NEW 97-06-066 286-13-045 AMO 97-08-003 296-11-420 OECOO 97-08-042 296-23A-0160 NEW 97-06-066 286-13-085 AMO-P 97-04-006 296-II-430 OECOO 97-08-042 296-23A-0170 NEW 97-06-066 286-13-085 AMO 97-08-003 296-11-440 OECOO 97-08-042 296-23A-0180 NEW 97-06-066 286-13-1 IO AMO-P 97-04-006 296-11-450 OECOO 97-08-042 296-23A-OI 90 NEW 97-06-066 286-13-1 IO AMO 97-08-003 296-11-460 OECOO 97-08-042 296-23A-0195 NEW 97-06-066 286-13-1 IO PREP 97-08-079 296-II-470 OECOO 97-08-042 296-23A-0200 NEW 97-06-066 286-13-II5 PREP 97-08-079 296-11-480 OECOO 97-08-042 296-23A-02IO NEW 97-06-066 286-26-080 AMO-P 97-03-006 296-11-490 OECOO 97-08-042 296-23A-0220 NEW 97-06-066 286-26-080 AMO 97-08-003 296-11-500 OECOO 97-08-042 296-23A-0230 NEW 97-06-066 286-27-040 AMO-P 97-03-006 296-11-5IO OECOO 97-08-042 296-23A-0240 NEW 97-06-066 286-27-040 AMO 97-08-003 296-II-520 OECOO 97-08-042 296-23A-0250 NEW 97-06-066 286-27-050 REP-P 97-03-006 296-11-530 OECOO 97-08-042 296-23A-0300 NEW 97-06-066 286-27-050 REP 97-08-003 296-11-540 OECOO 97-08-042 296-23A-03IO NEW 97-06-066 286-35-030 AMO-P 97-03-006 296-11-550 OECOO 97-08-042 296-23A-0350 NEW 97-06-066 286-35-030 AMO 97-08-003 296-11-560 OECOO 97-08-042 296-23A-0360 NEW 97-06-066 286-35-040 REP-P 97-03-006 296-11-570 OECOO 97-08-042 296-23A-0400 NEW 97-06-066 
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286-35-040 REP 97-08-003 296-11-580 OECOO 97-08-042 296-23A-04IO NEW 97-06-066 286-40-020 AMO-P 97-03-006 296-II-590 OECOO 97-08-042 296-23A-0420 NEW 97-06-066 286-40-020 AMO 97-08-003 296-17-45003 AMO 97-06-007 296-23A-0430 NEW 97-06-066 292-09-0IO AMO-P 97-05-022 296-17-45003 AMO-E 97-08-043 296-23A-0440 NEW 97-06-066 292-11-0IO NEW-S 97-05-023 296-17-45003 AMO-P 97-08-051 296-23A-0450 NEW 97-06-066 292-11-020 NEW-S 97-05-023 296-17-45006 NEW 97-06-007 296-23A-0460 NEW 97-06-066 292-120-0IO NEW-P 97-03-133 296-17-45006 AMO-E 97-08-043 296-23A-0470 NEW 97-06-066 292-120-010 NEW 97-07-058 296-17-45006 AMO-P 97-08-051 296-23A-0480 NEW 97-06-066 292- I 20-020 NEW-P 97-03-133 296-17-52I07 REP 97-06-007 296-23A-0490 NEW 97-06-066 292-120-020 NEW 97-07-058 296-17-52II2 REP 97-06-007 296-23A-0500 NEW 97-06-066 292-120-030 NEW-P 97-03-133 296-17-52II4 NEW 97-06-007 296-23A-0520 NEW 97-06-066 292-120-030 NEW 97-07-058 296-17-52II4 REP-E 97-08-043 296-23A-0530 NEW 97-06-066 292-120-040 NEW-P 97-03-133 296-17-52 II 4 REP-P 97-08-051 296-23A-0540 NEW 97-06-066 292-120-040 NEW 97-07-058 296-17-52II5 NEW 97-06-007 296-23A-0550 NEW 97-06-066 296-11-001 OECOO 97-08-042 296-17-52115 REP-E 97-08°-043 296-23A-0560 NEW 97-06-066 296-II-003 OECOO 97-08-042 296-17-52 II 5 REP-P 97-08-051 296-23A-0570 NEW 97-06-066 296-11-0IO OECOO 97-08-042 296-17-52 II 6 NEW 97-06-007 296-23A-0575 NEW 97-06-066 296-11-020 OECOO 97-08-042 296-17-52117 NEW 97-06-007 296-23A-0580 NEW 97-06-066 296-11-030 OECOO 97-08-042 296-17-52117 REP-E 97-08-043 296-23A-0600 NEW 97-06-066 296-11-040 OECOO 97-08-042 296-17-52II7 REP-P 97-08-051 296-23A-06IO NEW 97-06-066 296-11-050 OECOO 97-08-042 296-17-52 II 8 NEW-E 97-08-043 296-23A-0620 NEW 97-06-066 296-11-060 OECOO 97-08-042 296-17-52II8 NEW-P 97-08-051 296-23A-100 REP 97-06-066 296-11-070 OECOO 97-08-042 296-17-52II9 NEW-E 97-08-043 296-23A- I05 REP 97-06-066 296-11-080 OECOO 97-08-042 296-17-52119 NEW-P 97-08-051 296-23A-106 REP 97-06-066 296-11-090 OECOO 97-08-042 296-17-52120 NEW-E 97-08-043 296-23A-1 IO REP 97-06-066 296-11-100 OECOO 97-08-042 296-17-52120 NEW-P 97-08-051 296-23A-l 15 REP 97-06-066 296-11-1 IO OECOO 97-08-042 296-17-52121 NEW-E 97-08-043 296-23A-l 20 REP 97-06-066 296-11-120 OECOO 97-08-042 296-17-52121 NEW-P 97-08-051 296-23A-125 REP 97-06-066 296-11-130 OECOO 97-08-042 296-17-52122 NEW-E 97-08-043 296-23A-130 REP 97-06-066 296-11-140 OECOO 97-08-042 296-17-52122 NEW-P 97-08-051 296-23A-135 REP 97-06-066 296-11-150 OECOO 97-08-042 296-17-52123. NEW-E 97-08-043 296-23A-140 REP 97-06-066 296-11-160 OECOO 97-08-042 296-17-52123 NEW-P 97-08-051 296-23A-145 REP 97-06-066 296-11-170 OECOO 97-08-042 296-17-52124 NEW-E 97-08-043 296-23A-150 REP 97-06-066 296-11-180 OECOO 97-08-042 296-17-52124 NEW-P 97-08-051 296-23A-155 REP 97-06-066 296-11-190 OECOO 97-08-042 296-17-52125 NEW-E 97-08-043 296-23A-160 REP 97-06-066 4 296-11-200 OECOO 97-08-042 296-17-52125 NEW-P 97-08-051 296-23A-165 REP 97-06-066 296-11-2IO OECOO 97-08-042 296-17-52126 NEW-E 97-08-043 296-23A-170 REP 97-06-066 296-11-220 OECOO 97-08-042 296-17-52126 NEW-P 97-08-051 296-23A-175 REP 97-06-066 296-11-230 OECOO 97-08-042 296-17-89502 NEW 97-06-007 296-23A-180 REP 97-06-066 296-11-240 OECOO 97-08-042 296-17-89502 AMO-E 97-08-043 296-23A-185 REP 97-06-066 
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~ 296-23A-190 REP 97-06-066 296-116-150 DECOD 97-08-042 296-400A-030 NEW-P 97-03-084 
296-23A-200 REP 97-06-066 296-116-170 DECOD 97-08-042 296-400A-031 NEW-P 97-03-084 
296-23A-205 REP 97-06-066 296-116-175 DECOD 97-08-042 296-400A-032 NEW-P 97-03-084 
296-23A-210 REP 97-06-066 296-116-185 DECOD 97-08-042 296-400A-033 NEW-P 97-03-084 
296-23A-2 l 5 REP 97-06-066 296-116-200 AMD 97-06-106 296-400A-035 NEW-P 97-03-084 
296-23A-220 REP 97-06-066 296-116-200 DECOD 97-08-042 296-400A-045 NEW-P 97-03-084 
296-23A-225 REP 97-06-066 296-116-205 DECOD 97-08-042 296-400A-050 NEW-P 97-03-084 
296-23A-230 REP 97-06-066 296-116-2051 DECOD 97-08-042 296-400A-070 NEW-P 97-03-084 
296-23A-235 REP 97-06-066 296-116-300 AMD-P 97-08-041 296-400A-100 NEW-P 97-03-084 
296-23A-300 REP 97-06-066 296-116-300 DECOD 97-08-042 296-400A-110 NEW-P 97-03-084 
296-23A-3 I 0 REP 97-06-066 296-116-315 OECOD 97-08-042 296-400A-120 NEW-P 97-03-084 
296-23A-3 I 5 REP 97-06-066 296-116-35001 OECOD 97-08-042 296-400A-121 NEW-P 97-03-084 
296-23A-320 REP 97-06-066 296-116-360 AMD-P 97-06-103 296-400A-130 NEW-P 97-03-084 
296-23A-400 REP 97-06-066 296-116-360 AMO-E 97-06-104 296-400A-140 NEW-P 97-03-084 
296-23A-430 REP 97-06-066 296-116-360 OECOO 97-08-042 296-400A-300 NEW-P 97-03-084 
296-24-07801 AMO-P 97-03-085 296-116-370 OECOO 97-08-042 296-400A-400 NEW-P 97-03-084 
296-24-084 AMD-P 97-03-085 296-116-400 OECOO 97-08-042 296-400A-425 NEW-P 97-03-084 
296-24-088 AMO-P 97-03-085 296-116-410 DECOD 97-08-042 296-401 PREP 97-02-095 
296-27-15503 AMD-P 97-03-085 296-116-420 OECOO 97-08-042 296-401-080 AMO-P 97-03-083 
296-46 PREP 97-02-095 296-116-500 OECOD 97-08-042 296-401-090 AMO-P 97-03-083 
296-46-090 AMD-P 97-03-083 296-128-013 NEW-W 97-03-073 296-401-100 AMO-P 97-03-083 
296-46-130 AMD-P 97-03-083 296-150C-0090 NEW-W 97-04-070 296-401-120 AMO-P 97-03-083 
296-46-140 AMD-P 97-03-083 296-150C-1010 NEW-W 97-04-070 296-401-165 AMD-P 97-03-083 
296-46-150 REP-P 97-03-083 296-150C-3000 AMD-P 97-03-132 296-401-175 AMD-P 97-03-083 
296-46-21008 AMD-P 97-03-083 296-150F-3000 AMD-P 97-03-132 308-11-140 NEW-P 97-07-035 
296-46-21052 AMD-P 97-03-083 296-150M-3000 AMD-P 97-03-132 308-11-150 NEW-P 97-07-035 
296-46-225 AMD-P 97-03-083 296-150R PREP 97-03-082 308-11-160 NEW-P 97-07-035 
296-46-23028 AMD-P 97-03-083 296-150R-3000 AMD-P 97-03-132 308-12-025 AMD 97-03-121 
296-46-23062 AMD-P 97-03-083 296-155-527 AMD-P 97-03-085 308-12-031 AMD 97-03-121 
296-46-30001 AMD-P 97-03-083 296-200 PREP 97-03-081 308-12-040 AMD 97-03-121 
296-46-360 AMO-P 97-03-083 296-200-025 AMD-P 97-03-132 308-12-050 AMD 97-03-121 
296-46-370 AMD-P 97-03-083 296-200-050 AMO-P 97-03-132 308-12-140 REP 97-03-121 
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296-46-514 AMD-P 97-03-083 296-200-900 AMO-P 97-03-132 308-12-145 REP 97-03-121 
296-46-553 NEW-P 9'-03-083 296-306-060 REP-P 97-03-131 308-12-210 NEW 97-03-121 
296-46-700 AMO-P 97-03-083 296-306-060 REP-E 97-06-040 308-12-220 NEW 97-03-121 
296-46-725 AMO-P 97-03-083 296-306-060 REP 97-08-051A 308-12-230 NEW 97-03-121 
296-46-910 AMO-P 97-03-083 296-306-330 REP-P 97-03-131 308-12-240 NEW-W 97-03-065 
296-46-915 AMO-P 97-03-083 296-306-330 REP-E 97-06-040 308-12-240 NEW 97-03-121 
296-46-920 AMO-P 97-03-083 296-306-330 REP 97-08-051A 308-12-250 NEW-W 97-03-065 
296-49 PREP 97-03-082 296-306-400 REP-P 97-03-131 308-12-260 NEW-W 97-03-065 
296-62 PREP 97-05-047 296-306-400 REP-E 97-06-040 308-12-320 AMD 97-06-064 
296-62 PREP 97-06-101 296-306-400 REP 97-08-051A 308-12-324 AMD 97-03-121 
296-62-05413 AMO-P 97-03-085 296-306-40007 REP-P 97-03-131 308-12-326 AMD 97-06-064 
296-86-020 AMD-P 97-03-132 296-306-40007 REP-E 97-06-040 308-13-045 NEW-P 97-03-022 
296-86-030 AMD-P 97-03-132 296-306-40007 REP 97-08-051A 308-13-045 NEW 97-06-065 
296-86-050 AMO-P 97-03-132 296-306-40009 REP-P 97-03-131 308-13-160 AMO-P 97-03-022 
296-86-060 AMD-P 97-03-132 296-306-40009 REP-E 97-06-040 308-13-160 AMO 97-06-065 
296-86-070 AMD-P 97-03-132 296-306-40009 REP 97-08-051A 308-14-210 NEW-P 97-07-031 
296-86-075 AMD-P 97-03-132 296-306A-08018 AMD-P 97-03-131 308-14-220 NEW-P 97-07-031 
296-86-080 AMD-P 97-03-132 296-306A-08018 AMD 97-08-051A 308-14-230 NEW-P 97-07-031 
296-86-090 NEW-P 97-03-132 296-306A-16003 AMD-P 97-03-131 308-19-400 NEW-P 97-07-026 
296-93-300 AMD-P 97-03-132 296-306A-16003 AMO-E 97-06-040 308-19-410 NEW-P 97-07-026 
296-93-320 REP-P 97-03-132 296-306A-16003 AMO 97-08-051A 308-19-420 NEW-P 97-07-026 
296-93-330 AMD-P 97-03-132 296-306A-16013 AMO-P 97-03-131 308-20-710 NEW-P 97-07-032 
296-116-010 DECOO 97-08-042 296-306A-16013 AMO-E 97-04-048 308-20-720 NEW-P 97-07-032 
296-116-020 DECOO 97-08-042 296-306A-16013 AMD 97-08-051A 308-20-730 NEW-P 97-07-032 
296-116-030 DECOD 97-08-042 296-306A-32001 AMO-P 97-03-131 308-29-090 NEW-P 97-07-033 
296-116-050 DECOD 97-08-042 296-306A-32001 AMO 97-08-051A 308-29-100 NEW-P 97-07-033 
296-116-060 OECOD 97-08-042 296-400-005 REP-P 97-03-084 308-29-110 NEW-P 97-07-033 
296-116-070 AMO 97-06-105 296-400-020 REP-P 97-03-084 308-30-170 NEW-P 97-07-029 
296-116-070 OECOO 97-08-042 296-400-030 REP-P 97-03-084 308-30-180 NEW-P 97-07-029 
296-116-075 OECOO 97-08-042 296-400-035 REP-P 97-03-084 308-30-190 NEW-P 97-07-029 
296-116-080 OECOO 97-08-042 296-400-045 REP-P 97-03-084 308-32-100 NEW-P 97-07-027 
296-116-081 OECOO 97-08-042 296-400-050 REP-P 97-03-084 308-32-110 NEW-P 97-07-027 
296-116-082 PREP 97-06-102 296-400-070 REP-P 97-03-084 308-32-120 NEW-P 97-07-027 
296-116-082 AMO-E 97-08-040 296-400-100 REP-P 97-03-084 308-33-110 NEW-P 97-07-030 
296-116-082 OECOO 97-08-042 296-400-11 0 REP-P 97-03-084 308-33-120 NEW-P 97-07-030 

~ 296-116-083 DECOO 97-08-042 296-400-120 REP-P 97-03-084 308-33-130 NEW-P 97-07-030 
296-116-085 OECOO 97-08-042 296-400-130 REP-P 97-03-084 308-56A-065 AMO 97-03-076 
296-116-110 OECOO 97-08-042 296-400-140 REP-P 97-03-084 308-56A-070 AMO 97-03-076 
296-116-115 OECOD 97-08-042 296-400-300 REP-P 97-03-084 308-56A-075 AMO 97-03-076 
296-116-120 DECOD 97-08-042 296-400A-005 NEW-P 97-03-084 308-56A-150 AMO 97-07-014 
296-116-140 DECOD 97-08-042 296-400A-020 NEW-P 97-03-084 308-56A-160 AMO 97-07-014 
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308-56A-470 AMO 97-07-014 308-330-421 AMO-P 97-07-015 363-11-050 RECOO 97-08-042 4 308-56A-610 AMO-P 97-06-028 308-330-425 AMO-P 97-07-015 363-11-060 RECOO 97-08-042 308-56A-620 AMO-P 97-06-028 308-330-436 AMO-P 97-07-015 363-11-070 RECOO 97-08-042 308-56A-630 REP-P 97-06-028 308-330-462 AMO-P 97-07-015 363-11-080 RECOO 97-08-042 308-56A-640 AMO-P 97-06-028 308-330-800 AMO-P 97-07-015 363-11-090 RECOO 97-08-042 308-56A-650 AMO-P 97-06-028 308-330-825 AMO-P 97-07-015 363-11-100 RECOO 97-08-042 308-56A-660 AMO-P 97-06-028 308-420-250 NEW-P 97-07-034 363-11-110 RECOO 97-08-042 308-56A-670 AMO-P 97-06-028 308-420-260 NEW-P 97-07-034 363-11-120 RECOO 97-08-042 308-56A-680 AMO-P 97-06-028 308-420-270 NEW-P 97-07-034 363-11-130 RECOO 97-08-042 308-56A-690 AMO-P 97-06-028 315-10-010 AMO 97-04-047 363-11-140 RECOO 97-08-042 308-57-005 AMO-P 97-07-069 315-10-020 AMO 97-04-047 363-11-150 RECOO 97-08-042 308-57-010 AMO-P 97-07-069 315-10-022 NEW 97-04-047 363-11-160 RECOO 97-08-042 308-57-020 AMO-P 97-07-069 315-10-025 NEW 97-04-047 363-11-170 RECOO 97-08-042 308-57-030 AMO-P 97-07-069 315-10-030 AMO 97-04-047 363-11-180 RECOO 97-08-042 308-57-110 AMO-P 97-07-069 315-10-035 NEW 97-04-047 363-11-190 RECOO 97-08-042 308-57-120 AMO-P 97-07-069 315-10-055 NEW 97-04-047 363-11-200 RECOO 97-08-042 308-57-130 AMO-P 97-07-069 315-10-060 AMO 97-04-047 363-11-210 RECOO 97-08-042 308-57-135 NEW-P 97-07-069 315-10-062 NEW 97-04-047 363-11-220 RECOO 97-08-042 308-57-140 AMO-P 97-07-069 315-10-065 NEW 97-04-047 363-11-230 RECOO 97-08-042 308-57-210 AMO-P 97-07-069 315-10-070 AMO 97-04-047 363-11-240 RECOO 97-08-042 308-57-220 REP-P 97-07-069 315-10-075 NEW 97-04-047 363-11-250 RECOO 97-08-042 308-57-230 AMO-P 97-07-069 315-1 IA-184 AMO-P 97-03-123 363-11-260 RECOO 97-08-042 308-57-240 AMO-P 97-07-069 315-llA-184 AMO 97-07-063 363-11-270 RECOO 97-08-042 308-57-250 REP-P 97-07-069 315-1 IA-187 NEW-P 97-03-123 363-11-280 RECOO 97-08-042 308-57-310 REP-P 97-07-069 315-1 IA-187 NEW 97-07-063 363-11-290 RECOO 97-08-042 308-57-320 REP-P 97-07-069 315-llA-188 NEW-P 97-03-123 363-11-300 RECOO 97-08-042 308-57-410 REP-P 97-07-069 315-1 IA-188 NEW 97-07-063 363-11-310 RECOO 97-08-042 308-57-420 REP-P 97-07-069 315-llA-189 NEW-P 97-03-123 363-11-320 RECOO 97-08-042 308-57-430 REP-P 97-07-069 315-1 IA-189 NEW 97-07-063 363-11-330 RECOO 97-08-042 308-57-440 REP-P 97-07-069 315-1 IA-190 NEW-P 97-03-123 363-11-340 RECOO 97-08-042 308-58-010 AMO-P 97-03-096 315-1 IA-190 NEW 97-07-063 363-11-350 RECOO 97-08-042 308-58-010 AMO-S 97-08-005 315-llA-191 NEW-P 97-03-123 363-11-360 RECOO 97-08-042 308-58-030 AMO-P 97-03-096 315-l IA-191 NEW 97-07-063 363-11-370 RECOO 97-08-042 
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308-58-030 AMO-S 97-08-005 315-l IA-192 NEW-P 97-07-062 363-11-380 RECOO 97-08-042 308-58-040 AMO-P 97-03-096 315-l IA-193 NEW-P 97-07-062 363-11-390 RECOO 97-08-042 308-58-040 AMO-S 97-08-005 315-1 IA-194 NEW-P 97-07-062 363-11-400 RECOO 97-08-042 308-58-050 NEW-P 97-03-096 315-1 IA-195 NEW-P 97-07-062 363-11-410 RECOO 97-08-042 308-58-050 NEW-S 97-08-005 315-12-020 AMO-P 97-03-123 363-11-420 RECOO 97-08-042 308-96A-005 AMO-P 97-06-027 315-12-020 AMO 97-07-063 363-11-430 RECOO 97-08-042 308-96A-046 AMO-P 97-03-028 315-12-030 PREP 97-07-061 363-11-440 RECOO 97-08-042 308-96A-046 AMO 97-07-013 315-12-080 AMO-P 97-03-123 363-11-450 RECOO 97-08-042 308-96A-056 AMO-P 97-03-028 315-12-080 AMO 97-07-063 363-11-460 RECOO 97-08-042 308-96A-056 AMO 97-07-013 315-12-090 AMO-P 97-03-123 363-11-470 RECOO 97-08-042 308-96A-057 AMO-P 97-03-028 315-12-090 AMO 97-07-063 363-11-480 RECOO 97-08-042 308-96A-057 AMO 97-07-013 317-31-200 AMO-P 97-07-065 363-11-490 RECOO 97-08-042 308-96A-072 AMO-P 97-03-028 317-31-220 AMO-P 97-07-065 363-11-500 RECOO 97-08-042 308-96A-072 AMO 97-07-013 317-31-230 AMO-P 97-07-065 363-11-510 RECOO 97-08-042 308-96A-073 AMO 97-07-014 317-40 PREP 97-07-066 363-11-520 RECOO 97-08-042 308-96A-074 AMO 97-07-014 317-50-010 NEW-P 97-07-064 363-11-530 RECOO 97-08-042 308-96A-075 REP 97-07-014 317-50-020 NEW-P 97-07-064 363-11-540 RECOO 97-08-042 308-96A-136 AMO-P 97-03-028 317-50-030 NEW-P 97-07-064 363-11-550 RECOO 97-08-042 308-96A-136 AMO 97-07-013 317-50-040 NEW-P 97-07-064 363-11-560 RECOO 97-08-042 308-96A-161 AMO-P 97-06-027 317-50-050 NEW-P 97-07-064 363-11-570 RECOO 97-08-042 308-96A-162 AMO-P 97-06-027 317-50-060 NEW-P 97-07-064 363-11-580 RECOO 97-08-042 308-127-310 NEW-P 97-07-028 317-50-070 NEW-P 97-07-064 363-11-590 RECOO 97-08-042 308-127-320 NEW-P 97-07-028 317-50-080 NEW-P 97-07-064 363-116-010 RECOO 97-08-042 308-127-330 NEW-P 97-07-028 317-50-900 NEW-P 97-07-064 363-116-020 RECOO 97-08-042 308-330-121 REP-P 97-07-015 332-24-720 AMO 97-05-066 363-116-030 RECOO 97-08-042 308-330-123 REP-P 97-07-015 332-24-730 AMO 97-05-066 363-116-050 RECOO 97-08-042 308-330-197 AMO-P 97-07-015 352-32-235 PREP 97-06-063 363-116-060 RECOO 97-08-042 308-330-200 AMO-P 97-07-015 356-05-055 AMO-P 97-08-089 363-116-070 RECOO 97-08-042 308-330-300 AMO-P 97-07-015 356-06-020 AJ\10-P 97-08-089 363-116-075 RECOO 97-08-042 308-330-305 AMO-P 97-07-015 356-06-060 AMO-P 97-08-089 363-116-080 RECOO 97-08-042 308-330-307 AMO-P 97-07-015 356-06-070 REP-P 97-08-089 363-116-081 RECOO 97-08-042 308-330-316 AMO-P 97-07-015 356-06-080 REP-P 97-08-089 363-116-082 RECOO 97-08-042 308-330-322 AMO-P 97-07-015 356-06-090 REP-P 97-08-089 363-116-083 RECOD 97-08-042 308-330-329 REP-P 97-07-015 356-10-030 AMO-P 97-08-089 363-116-085 RECOO 97-08-042 308-330-370 AMO-P 97-07-015 363-11-001 RECOO 97-08-042 363-116-110 RECOD 97-08-042 4 308-330-375 REP-P 97-07-015 363-11-003 RECOD 97-08-042 363-116-115 RECOD 97-08-042 308-330-400 AMO-P 97-07-015 363-11-010 RECOO 97-08-042 363-116-120 RECOD 97-08-042 308-330-406 AMO-P 97-07-015 363-11-020 RECOO 97-08-042 363-116-140 RECOO 97-08-042 308-330-408 AMO-P 97-07-015 363-11-030 RECOD 97-08-042 363-116-150 RECOD 97-08-042 308-330-415 AMO-P 97-07-015 363-11-040 RECOO 97-08-042 363-116-170 RECOD 97-08-042 
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363-116-175 REC OD 97-08-042 388-49-385 NEW-E 97-05-052 388-513-1365 AMO 97-05-040 

363-116-185 REC OD 97-08-042 388-49-385 NEW-P 97-05-053 388-513-1380 AMO-E 97-08-031 

363-116-200 RECOD 97-08-042 388-49-470 AMO 97-05-002 388-517-1720 AMO-E 97-08-031 

363-116-205 RECOD 97-08-042 388-49-640 AMD 97-04-024 388-517-1740 AMO-E 97-08-031 

363-116-2051 REC OD 97-08-042 388-49-670 AMD 97-04-023 388-517-1760 AMD-E 97-08-031 

363-116-300 RECOD 97-08-042 388-87-020 AMD 97-04-005 388-522-2205 AMO-E 97-08-030 

363-116-315 RECOD 97-08-042 388-96-010. PREP 97-06-072 388-524-2405 AMO-E 97-08-030 

363-116-35001 REC OD 97-08-042 388-96-220 PREP 97-06-072 388-528-2810 REP 97-03-037 

363-116-360 RECOD 97-08-042 388-96-221 PREP 97-06-072 388-538-110 AMO 97-04-004 
363-116-370 RECOD 97-08-042 388-96-224 PREP 97-06-072 390-16-041 AMO-P 97-03-117 

363-116-400 "RECOD 97-08-042 388-96-505 PREP 97-06-072 390-16-041 AMO 97-06-085 
363-116-410 RECOD 97-08-042 388-96-534 PREP 97-06-072 390-16-313 AMO-P 97-06-086 

363-116-420 REC OD 97-08-042 388-96-553 PREP 97-06-072 392-123-047 PREP 97-04-035 

363-116-500 RECOD 97-08-042 388-96-554 PREP 97-06-072 392-132-010 AMO 97-03-044 

365-135-010 AMD 97-02-093 388-96-559 PREP 97-06-072 392-132-030 AMD 97-03-044 

365-135-020 AMD 97-02-093 388-96-565 PREP 97-06-072 392-132-040 AMD 97-03-044 
365-135-035 NEW 97-02-093 388-96-585 PREP 97-06-072 392-320 PREP 97-04-022 

365-135-040 AMD 97-02-093 388-96-709 PREP 97-06-072 415-112-0160 NEW 97-03-016 

365-135-050 AMD 97-02-093 388-96-745 PREP 97-06-072 415-112-330 AMD-S 97-05-010 

365-135-060 AMD 97-02-093 388-96-776 PREP 97-06-072 415-112-335 NEW-S 97-05-010 

365-135-070 AMD 97-02-093 388-97-027 PREP 97-06-131 415-112-410 REP 97-03-016 

374-70-020 AMD-P 97-03-113 388-200-1400 NEW-E 97-03-046 415-112-411 REP 97-03-016 

374-70-020 AMD 97-06-080 388-200-1400 NEW-P 97-03-053 415-112-414 REP 97-03-016 

374-70-020 AMD-E 97-07-049 388-200-1400 NEW 97-07-008 415-112-444 NEW 97-03-016 

374-70-030 AMD-P 97-03-113 388-215-1000 AMO-E 97-04-050 415-112-445 NEW 97-03-016 

374-70-030 AMD 97-06-080 388-215-1000 AMO-P 97-04-051 415-112-450 NEW 97-03-016 

374-70-030 AMD-E 97-07-049 388-215-1000 AMD 97-07-024 415-112-460 NEW 97-03-016 

374-70-060 AMD-P 97-03-113 388-215-1115 NEW-P 97-05-068 415-112-4601 NEW 97-03-016 

374-70-060 AMD 97-06-080 388-215-1115 NEW 97-08-032 415-112-4603 NEW 97-03-016 

374-70-060 AMD-E 97-07-049 388-215-1400 AMD-P 97-05-071 415-112-4604 NEW 97-03-016 

374-70-070 AMD-P 97-03-113 388-215-1400 AMD 97-08-033 415-112-4605 NEW 97-03-016 

374-70-070 AMD 97-06-080 388-215-1550 NEW-E 97-03-049 415-112-4607 NEW 97-03-016 

~ 
374-70-070 AMO-E 97-07-049 388-215-1550 NEW-P 97-03-052 415-112-4608 NEW 97-03-016 

374-70-080 AMD-P 97-03-113 388-215-1550 NEW 97-06-077 415-112-4609 NEW 97-03-016 

374-70-080 AMD 97-06-080 388-215-1570 NEW-P 97-05-069 415-112-470 NEW 97-03-016 

374-70-080 AMD-E 97-07-049 388-215-1570 NEW 97-08-034 415-112-471 NEW 97-03-016 

374-70-090 AMD-P 97-03-113 388-215-1650 AMO-E 97-03-054 415-112-473 NEW 97-03-016 

374-70-090 AMO 97-06-080 388-215-1650 AMD-P 97-03-055 415-112-475 NEW 97-03-016 

374-70-090 AMO-E 97-07-049 388-215-1650 AMO 97-06-076 415-112-477 NEW 97-03-016 

374-70-100 AMD-P 97-03-113 388-215-1660 NEW-P 97-05-072 415-112-480 NEW 97-03-016 

374-70-100 AMD 97-06-080 388-215-1660 NEW-E 97-06-026 415-112-482 NEW 97-03-016 
374-70-100 AMD-E 97-07-049 388-215-1660 NEW-S 97-06-073 415-112-483 NEW 97-03-016 

374-70-110 REP-P 97-03-113 388-216-2500 AMD-E 97-03-048 415-112-485 NEW 97-03-016 
374-70-110 REP 97-06-080 388-216-2500 AMD-P 97-03-050 415-112-487 NEW 97-03-016 
374-70-110 REP-E 97-07-049 388-216-2500 AMD 97-06-075 415-112-489 NEW 97-03-016 
374-70-120 AMD-P 97-03-113 388-216-2900 AMD-E 97-03-047 415-112-490 NEW 97-03-016 

374-70-120 AMO 97-06-080 388-216-2900 AMD-P 97-03-051 415-112-491 NEW 97-03-016 
374-70-120 AMD-E 97-07-049 388-216-2900 AMD 97-06-078 415-200-030 NEW-E 97-08-053 

374-70-130 AMD-P 97-03-113 388-218-1820 AMD-E 97-03-047 415-200-040 NEW-E 97-08-053 
374-70-130 AMD 97-06-080 388-218-1820 AMO-P 97-03-051 415-512-090 AMO 97-05-009 

374-70-130 AMD-E 97-07-049 388-218-1820 AMO 97-06-078 434-120-040 NEW-P 97-08-076 
388-15-196 PREP 97-08-072 388-218-1530 AMO-E 97-03-047 434-120-105 AMD-P 97-08-076 

388-46-110 AMD-P 97-05-070 388-218-1530 AMD-P 97-03-051 434-120-130 AMO-P 97-08-076 

388-46-120 NEW-P 97-05-070 388-2·18-1530 AMD 97-06-078 434-120-215 AMD-P 97-08-076 

388-49-020 AMD 97-06-096 388-265-1350 REP-P 97-05-071 434-120-255 AMD-P 97-08-076 
388-49-160 AMD-P 97-06-098 388-265-1350 REP 97-08-033 440-22-005 AMD 97-03-062 
388-49-190 AMD-P 97-06-097 388-265-1750 PREP 97-06-132 440-22-005 AMD-S 97-08-073 
388-49-310 AMD 97-06-074 388-265-1750 AMD-E 97-06-133 440-22-180 AMD-S 97-08-073 
388-49-355 NEW 97-03-035 388-320-225 AMD-E 97-03-046 440-22-200 AMD-S 97-08-073 
388-49-360 .AMD-E 97-05-052 388-320-225 AMD-P 97-03-053 440-22-220 AMD-S 97-08-073 
388-49-360 AMD-P 97-05-053 388-320-225 AMD 97-07-008 440-22-225 AMD-S 97-08-073 
388-49-362 NEW-E 97-05-052 388-501-0135 AMD 97-03-038 440-22-230 AMD-S 97-08-073 
388-49-362 NEW-P 97-05-053 388-503-0310 AMD 97-03-036 440-22-240 AMD-S 97-08-073 
388-49-364 NEW-E 97-05-052 388-505-0520 AMD-E 97-08-074 440-22-250 AMD-S 97-08-073 
388-49-364 NEW-P 97-05-053 388-505-0540 AMD 97-04-005 440-22-253 NEW-S 97-08-073 
388-49-366 NEW-E 97-05-052 388-507-0710 AMD-P 97-07-023 440-22-255 NEW-S 97-08-073 

-388-49-366 NEW-P 97-05-053 388-508-0805 AMD-E 97-08-031 440-22-257 NEW-S 97-08-073 
388-49-368 NEW-E 97-05-052 388-509-0920 AMD-E 97-08-031 440-22-260 AMD-S 97-08-073 
388-49-368 NEW-P 97-05-053 388-509-0960 AMD-E 97-08-031 440-22-280 AMD-S 97-08-073 
388-49-369 NEW-E 97-05-052 388-511-1105 AMD 97-03-036 440-22-300 AMD-S 97-08-073 
388-49-369 NEW-P 97-05-053 388-511-1160 AMO 97-03-034 440-22-310 AMD-S 97-08-073 
388-49-380 AMO-E 97-05-052 388-511-1160 PREP 97-08-035 440-22-320 AMD-S 97-08-073 
388-49-380 AMO-P 97-05-053 388-513-1350 AMD-P 97-07-023 440-22-325 AMD-S 97-08-073 
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440-22-335 AMO-S 97-08-073 468-200-080 AMO 97-03-064 495A-141-040 NEW-P 97-07-002 4 440-22-406 NEW 97-03-062 468-200-160 AMO 97-03-064 495A-141-045 NEW-P 97-07-002 
446-16-010 AMO 97-05-048 468-200-350 AMO 97-03-064 495A-141-050 NEW-P 97-07-002 
446-16-025 AMO 97-05-048 468-300-210 PREP 97-03-118 495A-141-055 NEW-P 97-07-002 
446-16-030 AMO 97-05-048 468-500-001 NEW 97-06-002 495A-141-060 NEW-P 97-07-002 
446-16-040 REP 97-05-048 478-04-020 AMO-P 97-08-062 495A-141-065 NEW-P 97-07-002 
446-16-050 REP 97-05-048 478-108-020 AMO-P 97-08-062 495A-14 l-070 NEW-P 97-07-002 
446-16-070 AMO 97-05-048 478-116 PREP 97-05-049 495A-141-080 NEW-P 97-07-002 
446-16-080 AMO 97-05-048 478-160-035 AMO-P 97-08-062 495A-141-090 NEW-P 97-07-002 
446-16-100 AMO 97-05-048 478-160-040 AMO-P 97-08-062 495A-141-100 NEW-P 97-07-002 
446-16-110 AMO 97-05-048 478-160-050 AMO-P 97-08-062 495A-141-l 10 NEW-P 97-07-002 
446-16-120 AMO 97-05-048 478-160-060 AMO-P 97-08-062 495A-141-120 NEW-P 97-07-002 
446-20-050 AMO 97-05-048 4 78-160-065 AMO-P 97-08-062 495A-141-130 NEW-P 97-07-002 
446-20-090 AMO 97-05-048 478-160-085 AMO-P 97-08-062 495A-141-140 NEW-P 97-07-002 
446-20-100 AMO 97-05-048 478-160-105 AMO-P 97-08-062 495A-141-150 NEW-P 97-07-002 
446-20-110 REP 97-05-048 478-160-110 AMO-P 97-08-062 495A-141-160 NEW-P 97-07-002 
446-20-170 AMO 97-05-048 478-160-120 AMO-P 97-08-062 495A-141-165 NEW-P 97-07-002 
446-20-280 AMO 97-05-048 478-160-125 AMO-P 97-08-062 495A-141-170 NEW-P 97-07-002 
446-20-285 AMO 97-05-048 478-160-130 AMO-P 97-08-062 495A-141-180 NEW-P 97-07-002 
446-20-500 AMO 97-05-048 478-160-140 AMO-P 97-08-062 4958-120-035 NEW-P 97-03-071 
446-20-510 AMO 97-05-048 478-160-160 AMO-P 97-08-062 516-12 PREP 97-06-014 
446-20-520 AMO 97-05-048 478-160-162 AMO-P 97-08-062 
446-20-530 AMO 97-05-048 478-160-175 AMO-P 97-08-062 
458-10-010 NEW 97-08-068 478-160-210 AMO-P 97-08-062 
458-10-020 NEW 97-08-068 478-160-230 AMO-P 97-08-062 
458-10-030 NEW 97-08-068 478-160-246 AMO-P 97-08-062 
458-10-040 NEW 97-08-068 478-160-290 AMO-P 97-08-062 
458-10-050 NEW 97-08-068 478-160-295 AMO-P 97-08-062 
458-10-060 NEW 97-08-068 478-160-310 AMO-P 97-08-062 
458-10-070 NEW 97-08-068 478-160-320 AMO-P 97-08-062 
458-20-101 AMO 97-08-050 478-250-050 AMO-P 97-08-062 
458-20-104 AMO 97-08-050 478-250-060 AMO-P 97-08-062 
458-20-174 AMO-P 97-07-079 478-276-030 REP-P 97-08-062 
458-20-17401 AMO-P 97-07-079 478-276-040 REP-P 97-08-062 
458-20-263 NEW 97-03-027 478-276-060 AMO-P 97-08-062 
458-40-540 AMO 97-07-041 478-276-070 AMO-P 97-08-062 
458-40-660 PREP 97-06-11 I 478-276-080 AMO-P 97-08-062 
460-218-050 AMO 97-03-122 478-276-100 AMO-P 97-08-062 
460-218-080 REP 97-03-122 478-276-105 NEW-P 97-08-062 
460-228-070 REP 97-03-122 478-276-140 AMO-P 97-08-062 
460-228-080 REP 97-03-122 480-31-010 NEW 97-08-037 
460-24A PREP 97-08-059 480-31-020 NEW 97-08-037 
460-24A-046 REP 97-03-122 480-31-030 NEW 97-08-037 
460-44A-300 NEW-P 97-08-061 480-31-040 NEW 97-08-037 
460-44A-506 PREP 97-08-057 480-31-050 NEW 97-08-037 
468-16-030 AMO-P 97-05-007 480-31-060 NEW 97-08-037 
468-16-080 AMO-P 97-05-007 480-31-070 NEW 97-08-037 
468-16-090 AMO-P 97-05-007 480-31-080 NEW 91-og-031 
468-16-100 AMO-P 97-05-007 . 480-31-090 NEW 97-08-037 
468-16-120 AMO-P 97-05-007 480-31-100 NEW 97-08-037 
468-16-130 AMO-P 97-05-007 480-31-110 NEW 97-08-037 
468-16-140 AMO-P 97-05-007 480-31-120 NEW 97-08-037 
468-16-150 AMO-P 97-05-007 480-31-130 NEW 97-08-037 
468-16-160 AMO-P 97-05-007 480-31-140 NEW 97-08-037 
468-16-170 AMO-P 97-05-007 480-75-002 NEW 97-07-042 
468-16-180 AMO-P 97-05-007 480-75-005 NEW 97-07-042 
468-86-010 NEW-P 97-06-005 480-75-230 NEW 97-07-042 
468-86-020 NEW-P 97-06-005 480-120-137 PREP 97-08-036 
468-86-030 NEW-P 97-06-005 480-120-138 PREP 97-08-036 
468-86-040 NEW-P 97-06-005 480-120-141 PREP 97-08-036 
468-86-050 NEW-P 97-06-005 480-120-142 PREP 97-08-036 
468-86-060 NEW-P 97-06-005 484-20-103 AMO 97-06-013 
468-86-070 NEW-P 97-06-005 484-20-120 AMO 97-06-013 
468-86-080 NEW-P 97-06-005 495A-120-041 NEW-P 97-07-003 
468-86-090 NEW-P 97-06-005 495A-120-042 NEW-P 97-07-003 
468-86-100 NEW-P 97-06-005 495A-120-043 NEW-P 97-07-003 
468-86-110 NEW-P 97-06-005 495A-141-010 NEW-P 97-07-002 
468-86-120 NEW-P 97-06-005 495A-141-0l I NEW-P 97-07-002 
468-86-130 NEW-P 97-06-005 495A-141-012 NEW-P 97-07-002 
468-86-140 NEW-P 97-06-005 495A-141-013 NEW-P 97-07-002 
468-86-150 NEW-P 97-06-005 495A-141-014 NEW-P 97-07-002 
468-86-160 NEW-P 97-06-005 495A-J41-030 NEW-P 97-07-002 
468-105 PREP 97-08-016 495A-141-035 NEW-P 97-07-002 
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~AGRICULTURE, DEPARTMENT OF Seeds 
Adjudicative proceedings PROP 97.0S-086 lentil seed quarantine PROP 97-04-WO 
Animal health PROP 97-05-058 

brucellosis vaccine PERM 97-01-067 PROP 97-05-059 
Animals Weights and measures 

import permits for animals standards update PREP 97-05-038 
banned as pets · PERM 97-01-068 

Apple maggot quarantine PROP 97-04-089 ARTS COMMISSION 
Apples Meetings MISC 97-03-040 

controlled atmosphere storage, resealing EMER 97-03-063 
Asparagus ATl'ORNEY GENERAL'S omCE 

standards PERM 97-01-081 Notice of request for attorney 
PROP 97-02-098 general's opinion MISC 97-02-061 
PERM 97-05-054 MISC 97-05-063 

Asparagus commission MISC 97-06-099 
meetings MISC 97-01-050 MISC 97-07-047 

MISC 97-03-111 Opinions 
Barley commission criminal history record, effect of 

meetings MISC 97-01-120 completion of sentence conditions 
Beef commission (1997, No. 1) MISC 97-03-089 

meetings MISC 97-03-072 health, department of 
Cattle diet information records (1997, No. 2) MISC 97-07-060 

brucellosis vaccine PERM 97-01-067 state convention and trade center, 
Dry peas bidding procedures (1996, No. 18) MISC 97-01-052 

assessments PREP 97-08-083 water system interties, water right 
Fairs permit modification (1996, No. 19) MISC 97-01-119 

state fair fund allocation PROP 97-01-080 
PROP 97-04-077 BATES TECHNICAL COLLEGE 
PERM 97-04-078 Parking and traffic regulation PREP 97-01-084 

Food products PROP 97-07-002 
quality standards, adoption of Student conduct code PREP 97-01-083 

federal regulations PERM 97-02-036 PROP 97-07-003 
Ginseng management program EMER 97-04-020 
Hop commission BELLEVUE COMMUNITY COLLEGE 

~ 
assessments PREP 97-05-067 Meetings MISC 97-01-121 
meetings MISC 97-01-051 

MISC 97-04-017 BELLINGHAM TECHNICAL COLLEGE 
new varieties PREP 97-05-067 Hazing policy PROP 97-03-071 
spectrophotometric analysis of Meetings MISC 97-01-006 

hops, fees PERM 97-05-003 MISC 97-03-012 
Lentil seed quarantine PROP 97-04-090 MISC 97-03-019 

PROP 97-05-058 MISC 97-05-005 
PROP 97-05-059 MISC 97-06-017 

Lentils 
assessments PREP 97-08-083 BENTON COUNTY CLEAN AIR AUTHORITY 

Livestock identification program PREP 97-08-Clll8 Meetings MISC 97-03-104 
Metrology lab service fee PREP 97-05-037 
Milk and milk products BIG BEND COMMUNITY COLLEGE 

raw milk PREP 97-06-011 Meetings MISC 97-03-056 
Noxious weed control board 

meetings MISC 97-01-045 BUILDING CODE COUNCIL 
noxious weed list PROP 97-01-044 Ammonia refrigerant discharge EMER 97-01-042 

PERM 97-06-108 PERM 97-01-135 
schedule of penalties PROP 97-01-044 Building code 

Organic food 1997 edition PREP 97-05-065 
dairy products Energy code 

standards PREP 97-04-065 personal wireless service 
meat products facilities, insulation PERM 97-03-017 

standards PREP 97-04-065 Fire code PREP 97-05-065 
producer certification PERM 97-02-008 review and update PREP 97-05-064 

Pesticide registration, commission on Mechanical code 
meetings MISC 97-01-060 1997 edition PREP 97-05-065 

MISC 97-06-004 Plumbing 
Pesticides uniform plumbing code and 

application permits PROP 97-02-094 plumbing code standards 
PROP 97-06-003 1997 edition PREP 97-06-107 

Potatoes Refrigeration PREP 97-03-086 
seed potato certification PREP 97-01-125 Ventilation and indoor air quality PREP 97-05-064 

PROP 97-07-075 

~ 
Quarantine CASCADIA COMMUNITY COLLEGE 

lentil seed PROP 97-04-090 Meetings MISC 97-01-053 
PROP 97-05-058 
PROP 97-05-059 CENTRALIA COLLEGE 

Red raspberry commission Meetings MISC. 97-01-071 
meetings MISC 97-02-018 
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CLARK COLLEGE gasoline vapor recovery PERM 97-04-012 4 Code of student conduct PREP 97-06-008 grass field burning limitation PERM 97-03-021 Meetings MISC 97-02-042 new source review program for 
equipment changes MISC 97-06-088 CLOVER PARK TECHNICAL COLLEGE Dangerous waste Rules coordinator MISC 97-01-038 designating dangerous waste 
chemical test methods MISC 97-0S-032 CODE REVISER'S OFFICE regulations update PREP 97-04-062 Quarterly reports Dangerous waste management facilities 96-19 through 96-24 - See Issue 97-02 policy statement MISC 97-01-134 correction - see Issue 97-03 Flood control 

assistance account program COLUMBIA BASIN COLLEGE hearings for grant awards MISC 97-04-007 Meetings MISC 97-02-020 Forest practices to protect water quality EMER 97-0S-039 
rules and regulations PREP 97.0S-038 COMMUNITY AND TECHNICAL COLLEGES, Model Toxics Control Act BOARD FOR regulations update PREP 97-04-062 TIAA/CREF retirement plan EMER 97-01-007 Penni ts 

PREP 97-01-048 operating permit regulations, appeals PROP 97-04-061 PROP 97-01-077 PERM 97.os.os4 EMER 97-07-006 Resource damage assessment committee 
EMER 97-07-007 meetings MISC 97-01-133 

Shorelands and wetlands associated COMMUNITY, TRADE AND ECONOMIC with shorelines, designation PROP 97-03-129 DEVELOPMENT, DEPARTMENT OF PERM 97-04-076 Affordable housing advisory board State F.nvironmental Policy Act (SEPA) public hearings MISC 97-0S-077 categorical exemptions PREP 97-03-130 Bond cap allocation PERM 97-02-093 rules revised PROP 97.0S.OSS Community economic revitalization board Total petroleum hydrocarbons meetings MISC 97-04-027 policy statement MISC 97-0S-031 Land use study commission 
public records, accessibility PERM 97-02-002 ECONOMIC DEVELOPMENT FINANCE Public works board AUTHORITY meetings MISC 97-01-026 Meetings MISC 97-03-103 

CONVENTION AND TRADE CENTER EDMONDS COMMUNITY COLLEGE t Meetings MISC 97-01-040 Meetings MISC 97-01-00S MISC 97-03-057 MISC 97-01-074 MISC 97-05-034 MISC 97-03-00S MISC 97-06-089 MISC 97-03-059 MISC 97-07-038 MISC 97-05-018 MISC 97-08-049 MISC 97-0S-019 
MISC 97-07-004 CORRECTIONS, DEPARTMENT OF MISC 97-07-021 Adult institutions MISC 97-07-022 contraband MISC 97-03-041 MISC 97-07-045 earned early release time MISC 97-03-041 

infractions, penalties MISC 97-03-041 EDUCATION, STATE BOARD OF personal hygiene items, Early childhood education acquisition MISC 97-03-041 subject area endorsement PREP 97-04-069 tobacco products MISC 97-03-041 Funding of schools 
certificated staff requirements PROP 97-01-103 COUNTY ROAD ADMINISTRATION BOARD PERM 97-04-083 Meetings MISC 91-01-055 High school credit PREP 97-01-010 MISC 91-06-015 PROP 97-04-066 Project prioritization in PERM 97..oB-020 southeast region PERM 97-06-006 Literacy 
subject area endorsement PREP 97-04-068 CRIMINAL JUSTICE TRAINING COMMISSION School activities' driver's authorization PROP 97-01-082 Meetings MISC 97-03-060 Schools for the twenty-first century PREP 97-05-027 MISC 97-07-012 Students 
due process rights PREP 97-01-046 EASTERN WASIUNGTON UNIVERSITY PROP 97-04-067 Meetings MISC 97-01-008 PERM 97-CJ8.019 MISC 97-03-107 suspensions PERM 97-01-047 MISC 97-06-009 Teachers Student conduct code EMER 97-01-041 certification 

PROP 97-01-078 administrative policies and procedures PROP 97-01-105 PERM 91-06-095 PERM 97-04-082 t continuing education PROP 97-01-104 ECOLOGY, DEPARTMENT OF PERM 97-04-086 Agricultural burning PROP 97-01-132 misconduct, investigation and Air quality discipline orders PROP 97-01-011 F.nvironmental protection agency PERM 97-0S-008 request to agency withdrawn MISC 97-08-022 PROP 97-0S-043 
Index [ 2 J 



Subject/Agency Index 
(Citation in bold type refer to material in this issue) 

- performance-based preparation FISH AND WILDLIFE, DEPARTMENT OF 

programs, certification PROP 97-01-100 Aquaculture disease control PROP 97-01-098 
PROP 97-01-102 PROP 97-01-113 
PERM 97-04-084 PERM 97-08-078 
PERM 97-04-088 Fish and wildlife commission 

preparation programs PROP 97-01-106 meetings MISC 97-02-017 
PERM 97-04-081 Fishing, commercial 

student teaching pilot projects PREP 97-05-026 coastal bottomfish 
vocational certification PROP 97-01-101 catch limits EMER 97-01-128 

PERM 97-04-085 Puget Sound bottomfish 
vocational-technical certification PROP 97-01-099 take reduction PERM 97-07-053 

PERM 97-04-087 crab fishery EMER 97-01-032 
PROP 97-01-127 

ENGINEERS AND LAND SURVEYORS EMER 97-02-060 

(See DEPARTMENT OF LICENSING) EMER 97-05-029 
EMER 97-06-054 

EVERETT COMMUNITY COLLEGE PERM 97-08-052 . 

Disclosure of student information PREP 97-08-080 salmon 
Meetings MISC 97-01-072 Grays Harbor fishery PREP 97-06-129 

Offices Puget Sound net fishery PREP 97-06-083 

address and title clarification PREP 97-08-081 PREP 97-06-128 
sale of eggs and carcasses by 

EVERGREEN STATE COLLEGE, THE volunteer groups PERM 97-01-086 

Environmental Policy Act PREP 97-05-044 Willapa Bay fishery PREP 97-06-129 

Faculty sea urchins 
mid-contract termination, procedures PREP 97-05-044 areas and seasons EMER 97-01-002 

Meetings MISC 97-07-025 EMER 97-01-130 

Organization EMER 97-02-059 

revision PREP 97-05-044 EMER 97-03-045 

Parking PREP 97-05-044 EMER 97-03-101 

Public records PREP 97-05-044 EMER 97-04-011 

Tuition and fees ·PREP 97-05-044 EMER 97-04-049 
EMER 97-05-025 

EXECUTIVE ETmCS BOARD shellfish 

~ 
Ethical standards razor clams EMER 97-07-050 

civil penalties for violations PROP 97-03-133 shrimp 
PERM 97-07-058 coastal spot prawn fishery PREP 97-06-130 

Meetings MISC 97-07-057 emerging commercial fishery PREP 97-04-079 
seasons and gear PROP 97-01-127 

FAMILY POLICY COUNCIL smelt 
Meetings MISC 97-05-055 areas and seasons EMER 97-04-014 

EMER 97-05-041 

FINANCIAL INSTITUTIONS, DEPARTMENT OF sturgeon 
Brokers, dealers and salespersons areas and seasons EMER 97-03-002 

federal law compliance PERM 97-03-122 EMER 97-04-013 

Certified Investment.Management Act PREP 97-08-058 EMER 97-04-046 

Check cashers and sellers licenses EMER 97-05-042 

fees PROP 97-06-092 EMER 97-07-044 

Credit unions lead line weight PROP 97-04-080 

Title 419 WAC PROP 97-03-074 PERM 97-07-043 

Escrow agents size requirement PROP 97-04-080 

interest-bearing trust accounts, use PROP 97-04-071 PERM 97-07-043 

Escrow commission Fishing, personal use 
meetings MISC 97-03-061 craw fish 

Investment advisers and representatives areas and seasons EMER 97-05-011 
dishonest and unethical practices PREP 97-08-059 food fish 

PREP 97-08-060 areas and seasons EMER 97-03-001 
"holding out" provisions PREP 97-08-058 limits EMER 97-01-034 

sales of securities on premise of game fish seasons and eatch limits 
financial institutions PREP 97-08-055 Columbia River EMER 97-06-034 

Loan origination services EMER 97-06-036 
computerized systems PERM 97-01-003 Cowlitz River EMER 97-06-034 

Mortgage commission EMER 97-06-036 

meetings MISC 97-03-061 Icicle Creek EMER 97-08-047 

National Securities Markets Improvement Act PREP 97-08-057 Kalama River EMER 97-06-036 
North American securities administrators Klickitat River EMER 97-08-047 

association world class foreign Lewis River ' EMER 97-06-034 
issuer exemption PREP 97-08-056 Little White Salmon River EMER 97-08-047 

~ 
Securities regional exceptions EMER 97-01-129 

interpretive statement MISC 97-08-054 EMER 97-06-034 
offer and sale to certain investors PROP 97-08-061 Wind River EMER 97-08-047 
policy statement MISC 97-08-054 salmon 

areas and seasons EMER 97-08-048 
FINANCIAL MANAGEMENT, OFFICE OF shad 

Paydates for 1998 PREP 97-06-093 areas ·and sea8ons EMER 97-06-036 
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shellfish special closures PERM 97-06-052 

4 areas and seasons special hunts PROP 97-01-117 
native clams EMER 97-02-070 PERM 97-06-038 
razor clams EMER 97-04-045 PERM 97-06-051 

EMER 97-07-051 PROP 97-06-121 
smelt Noxious weed control PREP 97-01-112 

areas and seasons EMER 97-06-035 PROP 97-07-077 
sport fishing rules PROP 97-05-075 Pelt sealing PROP 97-06-084 

PROP 97-07-052 Protected species PREP 97-01-111 
PERM 97-07-076 PROP 97-06-115 
PERM 97-07-078 Wildlife 
PERM 97-08-017 dogs harassing deer or elk, 

steelhead custody or destruction EMER 97-01-033 
areas and seasons EMER 97-02-092 EMER 97-02-016 

EMER 97-03-039 
EMER 97-03-099 FOREST PRACTICES BOARD 
EMER 97-03-100 Marl>led murrelet 
EMER 97-04-001 critical wildlife habitat EMER 97-02-087 
EMER 97-07-056 PROP 97-08-077 

sturgeon Meetings MISC 97-05-073 
areas and seasons EMER 97-01-034 Water quality PREP 97-05-033 

PROP 97-01-126 Water typing system EMER 97-07-054 
EMER 97-03-001 
PERM 97-08-018 GAMBLING COMMISSION 

Hunting Amusement games 
bear PROP 97-06-116 operation PROP 97-03-093 

PERM 97-06-047 Bingo 
big game auction permits PROP 97-01-115 equipment PERM 97-05-056 

PROP 97-06-125 gift certificates PROP 97-03-092 
Canada goose PREP 97-08-004 keno bingo PERM 97-05-061 
deer PERM 97-06-046 operating standards 

PERM 97-06-047 proposal withdrawn PROP 97-08-071 
PROP 97-06-116 Manufacturers and distributors PREP 97-05-015 
PROP 97-06-122 Meetings PERM 97-03-094 
PROP 97-06-123 Nonprofit/charitable organizations 

4 PROP 97-06-125 gambling operations PREP 97-04-033 
elk PERM 97-06-046 Public disclosure PREP 97-05-014 

PERM 97-06-053 Pull tabs 
PROP 97-06-117 progressive pull tabs PROP 97-05-057 
PROP 97-06-122 EMER 97-05-062 
PROP 97-06-124 proposal withdrawn PROP 97-08-071 

falconry regulations PROP 97-03-075 Raffles PROP 97-05-060 
firearms restrictions PERM 97-06-052 Sale of business PREP 97-05-013 
game management units Seizure of gambling devices 

special game area hearing PERM 97-03-095 
boundary descriptions 

bighorn sheep units PERM 97-06-056 GENERAL ADMINISTRATION, DEPARTMENT OF 
bow and anow descriptions PERM 97-06-061 Capitol campus design advisory committee 
cougar area descriptions PROP 97-06-084 meetings MISC 97-03-030 
deer area descriptions PERM 97-06-042 MISC 97-08-070 
elk area descriptions PERM 97-06-059 MISC 97-08-087 
goat units PERM 97-06-058 Handguns 
moose units PERM 97-06-057 purchase by Washington state patrol 
rnuzzleloader area descriptions PERM 97-06-060 retirees PERM 97-04-025 
private lands PERM 97-06-055 Skating activities on capitol campus PERM 97-01-063 

PROP 97-06-127 
Region one PERM 97-06-050 GEOGRAPWC NAMES, BOARD ON 
Region two PERM 97-06-049 Determinations of geographic names MISC 97-02-062 
Region three PERM 97-06-048 
Region four PERM 97-06-044 GOVERNOR, OFFICE OF THE 
Region five PERM 97-06-043 Access to government electronic records 
Region six PERM 97-06-041 for commercial purposes MISC 97-03-091 goat PROP 97-06-120 Affirmative action policy committee 

hunting hours and small game meetings MISC 97-01-028 
regulations PERM 97-06-045 Auto dealers association 

landowner damage hunts PROP 97-01-114 denial of appeal MISC 97-06-067 
PERM 97-05-074 notice of appeal MISC 97-04-034 
PROP 97-05-075 Clemency and pardons board 

moose PROP 97-06-118 meetings MISC 97-04-032 permit hunts PERM 97-06-039 Flood, snow, wind, power outages 4 raffle permits PROP 97-01-116 state of emergency declared MISC 97-02-044 
PERM 97-06-037 MISC 97-02-045 
PROP 97-06-126 MISC 97-02-091 

regulations and boundaries PREP 97-01-lll MISC 97-03-003 
sheep PROP 97-06-119 MISC 97-03-013 
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MISC 97-03-068 education requirements PREP 97-08-024 
MISC 97-05-030 examinations PREP 97-08-023 
MISC 97-08-001 HIV 
MISC 97-08-002 spousal notification of test results 
MISC 97-08-006 Ryan White CARE Act PROP 97-06-110 
MISC 97-08-028 testing procedures PERM 97-04-041 

Klickitat County stonn damage, Hospice care centers PERM 97-03-080 
state of emergency declared MISC 97-01-110 Nursing care quality assurance commission 

Pend Oreille County stonn damage, chapters 246-838 and 246-839 WAC combined 
state of emergency declared MISC 97-01-009 into chapter 246-840 WAC PROP 97-07-074 

Project labor agreements MISC 97-01-025 interstate endorsement PREP 97-03-067 
Regulatory improvement MISC 97-08-027 Ii censure PROP 97-08-093 

standards of practice PREP 97-03-066 
GRAYS HARBOR COLLEGE Nursing home administrators, board of 

Meetings MISC 97-04-044 meetings MISC 97-01-109 
Optometry, board of 

GREEN RIVER COMMUNITY COLLEGE continuing education PROP 97-08-094 
Meetings MISC 97-03-011 Pharmacy, board of 

assistant to pharmacist ratio MISC 97-06-022 
GROWTH MANAGEMENT HEARINGS BOARDS health care entities, licensing 

Practice and procedure PROP 97-01-066 and regulation PERM 97-02-015 
PERM 97-04-008 MISC 97-04-036 
PROP 97-04-009 tobacco free pharmacies MISC 97-07-070 

Professional standards, office of 
HEALm CARE AUTHORITY changed to adjudicative clerk office PROP 97-08-092 

Basic health plan Psychology, examining board of 
eligibility EMER 97-06-070 case disposition guidelines MISC 97-06-025 
enrollment EMER 97-06-069 Radioactive materials 

PERM 97-08-Cl67 licenses PROP 97-03-126 
Public employees benefits board PERM 97-08-095 

group coverage EMER 97-06-071 Radioactive waste management 
meetings MISC 97-08-066 disposal of low-level waste PERM 97-02-014 

Security of employees 
HEALTH CARE FACILITIES AUTHORITY office policy MISC 97-03-079 

~ Policy statements MISC 97-02-099 Shellfish programs 
certificate fees PROP 97-08-025 

HEALm CARE POLICY BOARD office policy MISC 97-03-077 
Meetings MISC 97-03-088 Water 

MISC 97-07-039 public water systems 
violations and penalties MISC 97-06-109 

HEALm, DEPARTMENT OF system plans 
Adjudicative clerk office review and approval fees PROP 97-07-073 

changed from office of professional Veterinary board of governors 
standards PROP 97-08-092 fees PREP 97-06-018 

Cellular telephone and pager use Whistleblowers 
policy MISC 97-03-078 health care insurance complaints PERM 97-02-0!3 

Chiropractic quality assurance commission 
meetings MISC 97-08-026 HlGHER EDUCATION COORDINATING BOARD 

Dental quality assurance commission Meetings MISC 97-02-040 
meetings MISC 97-05-017 

Documents HlGHER EDUCATION, JOINT CENTER FOR 
rules for location changes PROP 97-08-092 Meetings MISC 97-0l-073 

Health care entities 
fees PERM 97-06-019 HlGHLINE COMMUNITY COLLEGE 
licenses PERM 97-06-019 Meetings MISC 97-01-023 

Health professions quality assurance 
adjudicative proceedings MISC 97-06-023 HISPANIC AFFAIRS, COMMISSION ON 

MISC 97-06-024 Meetings MISC 97-01-076 
default of student loans MISC 97-07-072 MISC 97-04-016 
investigative materials MISC 97-07-071 
investigative mental and physical HORSE RACING COMMISSION 

examinations MISC 97-06-020 Association officials and employees PROP 97-04-060 
meetings MISC 97-02-012 Jockeys 
public disclosure MISC 97-06-021 apprentices and agents PREP 97-04-059 

Hearing and speech, board of Parimutuel rules PREP 97-04-058 
meetings MISC 97-03-020 

MISC 97-04-015 HOUSING FINANCE COMMISSION 
MISC 97-06-087 Bond financing programs MISC 97-06-113 

speech-language pathologists Commissioners and staff PREP 97-06-112 

t certification standards MISC 97-04-037 Debarring or disqualifying participants PREP 97-07-068 
MISC 97-04-038 Low-income housing tax 
MISC 97-04-039 credit program MISC 97-06-114 
PREP 97-04-040 
PERM 97-04-042 
PERM 97-04-043 
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INSURANCE COMMISSIONER'S OFFICE Workers' compensation 4 Alien insurance companies chiropractic services PREP 97-02-096 
credit for reinsurance PROP 97-01-131 classifications PROP 97-01-122 

PERM 97-05-012 PERM 97-06-007 
Automobile insurance PROP 97-08-051 

personal injury protection (PIP) PROP 97-01-059 definitions PERM 97-02-090 
PROP 97-03-090 drywall 
PROP 97-08-045 special rules EMER 97-08-043 

rating practices, hearing MISC 97-02-028 hospital services payment PERM 97-06-066 
Health care services impainnent rating examinations PROP 97-01-123 

benefits, standards for detennining when medical services payment system PREP 97-02-096 
reasonable in relation to amount charged PROP 97-01-136 PREP 97-02-097 

PROP 97-05-006 PROP 97-05-076 
PROP 97-08-046 premium rates EMER 97-02-026 

contractors reporting PROP 97-01-122 
net worth MISC 97-04-057 

maintenance organization LAKE WASHINGTON TECHNICAL COLLEGE 
net worth MISC 97-04-057 Meetings MISC 97-01-022 

Managed care plans 
health care coordination of benefits PREP 97-04-074 LAND USE STUDY COMMISSION 
rules PROP 97-08-044 (See COMMUNITY, TRADE AND ECONOMIC 

Practice and procedure for DEVELOPMENT, DEPARTMENT OF) 
contested matters PROP 97-03-023 

PROP 97-03-120 LICENSING, DEPARTMENT OF 
PROP 97-08-091 Architects, board of registration for 

adjudicative proceedings MISC 97-03-065 
INTEREST RA TES examinations PERM 97-03-121 

(See inside front cover) PERM 97-06-064 
fees PREP 97-08-069 

INVESTMENT BOARD license 
Meetings MISC 97-02-019 reciprocity PERM 97-03-121 

renewal PERM 97-06-064 
JUDICIAL CONDUCT, COMMISSION ON Boxing and wrestling PERM 97-01-035 

Meetings MISC 97-01-021 Engineers and land surveyors, board of MISC 97-02-024 
Ethical standards PROP 97-02-006 certificates 4 PROP 97-05-023 reissue of revoked certificate MISC 97-08-065 
Judges complaints MISC 97-02-025 

procedural rules PROP 97-05-022 engineers MISC 97-02-023 
examination MISC 97-02-021 

LABOR AND INDUSTRIES, DEPARTMENT OF MISC 97-05-035 
Agriculture workers' housing EMER 97-06-040 exam branch change MISC 97-08-063 
Contractor licenses 

registration PREP 97-03-081 requirements PREP 97-03-029 
Electricians refunding money MISC 97-08-064 

journeyman certification of standing committees 
competency PREP 97-02-095 organization and functions MISC 97-05-036 

Elevator advisory board Landscape architects 
meetings MISC 97-02-039 registration PROP 97-03-022 

Employment standards PERM 97-06-065 
Factory-built housing PROP 97-04-070 Licenses and certification 
Fees PROP 97-03-132 suspension for default on student loans PROP 97-07-026 
Occupational health standards PROP 97-07-027 

asbestos exposure PERM 97-01-079 PROP 97-07-028 
butadiene PREP 97-05-047 PROP 97-07-029 
respiratory protection PREP 97-06-101 PROP 97-07-030 

Park trailers PREP 97-03-082 PROP 97-07-031 
Plumbers PROP 97-07-032 

journeyman certification of competency PROP 97-03-084 PROP 97-07-033 
Policy and interpretive statements MISC 97-02-089 PROP 97-07-034 

MISC 97-04-021 PROP 97-07-035 
MISC 97-07-059 Model traffic ordinance PROP 97-07-015 

Recreational vehicles PREP 97-03-082 Motor vehicles 
Retail sales certificates PERM 97-03-076 

overtime compensation for employees PROP 97-03-073 collectors' vehicles, licensing PROP 97-01-030 
wearing apparel PERM 97-01-124 PERM 97-07-014 

Safety and health standards confidential vehicle license plates PREP 97-06-082 
pesticides, worker protection EMER 97-06-040 destroyed PROP 97-03-096 

Safety standards PROP 97-08-005 
agriculture PROP 97-03-131 disabled person parking PERM 97-02-001 t EMER 97-04-048 fleet identifier codes PROP 97-06-027 

PERM 97-08-051A license plates 
construction PROP 97-03-085 veterans PROP 97-03-028 
electrical installation PREP 97-02-095 

PROP 97-03-083 PERM 97-07-013 
odometer disclosure statements PROP 97-06-028 
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~ 
Motor vehicle excise tax PROP 97-07-069 NORTHWEST AIR POLLUTION AUTHORITY 
Motor vehicle fuel tax Regulation PROP 97-03-112 

public hearing MISC 97-06-094 PERM 97-07-055 
Real estate appraisers 

licensing and certification OLYMPIC AIR POLLUTION CONTROL AUTHORITY 
requirements PERM 97-02-004 Potential to emit PROP 97-06-079 

Real estate commission 
agency representation disclosure PERM 97-01-027 OLYMPIC COLLEGE 
meetings MISC 97-02-003 Meetings MISC 97-01-024 

Title and registration 
advisory commission MISC 97-07-016 OUTDOOR RECREATION, INTERAGENCY 

Unlicensed practice MISC 97-02-022 COMMITTEE FOR 
Vessels Boating facilities PROP 97-04-006 

confidential vessel registration PREP 97-06-081 PERM 97-08-003 
Development costs, retroactivity PROP 97-04-006 

LOTTERY COMMISSION PERM 97-08-003 
Affirmative action/equal employment Firearm and archery range recreation PROP 97-04-006 

opportunity MISC 97-03-106 PERM 97-08-003 
Cruise of your life retailer promotion MISC 97-03-106 Land and water conservation fund PROP 97-04-006 
Ethics MISC 97-03-106 PERM 97-08-003 
Instant game number 184 - Instant Meetings MISC 97-03-069 

Monopoly® PERM 97-02-038 MISC 97-04-010 
Instant game number 185 - Double Blackjack PERM 97-02-038 MISC 97-04-064 
Instant game number 186 - Lucky Bug PERM 97-02-038 MISC 97-06-068 
Instant game number 187 - $2 Instant Nonhighway and off-road vehicle 

Quinto PROP 97-03-123 activities PROP 97-04-006 
PERM 97-07-063 PERM 97-08-003 

Instant game number 188 - Strike It Rich PROP 97-03-123 Project agreement execution PREP 97-08-079 
PERM 97-07-063 Rules coordinator MISC 97-03-070 

Instant game number 189 - Lucky 7s PROP 97-03-123 Washington wildlife and recreation PROP 97-04-006 
PERM 97-07-063 PERM 97-08-003 

Instant game number 190 - Putt for Dough PROP 97-03-123 
PERM 97-07-063 PARKS AND RECREATION COMMISSION 

Instant game number 191 - Cut the Deck PROP 97-03-123 Meetings MISC 97-02-007 

~ 
PERM 97-07-063 Metal detecting PREP 97-06-063 

Instant game rules PREP 97-02-037 Parking permits PREP 97-06-062 
PERM 97-04-047 
PROP 97-07-062 PENINSULA COLLEGE 

Location services PREP 97-07-061 Meetings MISC 97-03-125 
Nepotism MISC 97-03-106 
Outside employment/business MISC 97-03-106 PERSONNEL RESOURO'.S BOARD 
Personnel records access and retention MISC 97-03-106 Administrative procedure PROP 97-08-089 
Reasonable accommodations for PROP 97-08-090 

persons of disability MISC 97-03-106 Appeals, procedures PROP 97-02-072 
Retailer criminal history and credit PERM 97-06-012 

criteria for applicants and licensees MISC 97-03-106 PROP 97-08-090 
Spokane regional office PREP 97-07-061 Employee performance evaluation 

forms PROP 97-08-090 
MARINE EMPLOYEES' COMMISSION Labor relations PROP 97-01-064 

Meetings MISC 97-06-016 PERM 97-06-012 
PERM 97-01-065 

MARINE SAFETY, OFFICE OF Positions 
Bunkering operations PREP 97-07-066 allocations and reallocations PROP 97-08-089 
Fishing vessel industry standards MISC 97-07-067 
Vessel operations PIERCE COLLEGE 

small tank barges, Board of trustees 
financial responsibility PROP 97-07-064 bylaws PROP 97-07-018 
substantial rick standards PROP 97-07-065 code of ethics chapter 132K-08 WAC 

300 gross tons and larger MISC 97-03-119 repealed PROP 97-07-017 
Meetings MISC 97-03-110 

NATURAL RESOURO'.S, DEPARTMENT OF 
Fire protection, King County PROP 97-02-029 PILOTAGE COMMISSIONERS, BOARD OF 

PERM 97-05-066 Pilotage tariff rates 
Forest fire advisory board Puget Sound district PROP 97-02-005 

meetings MISC 97-05-050 PROP 97-08-041 
Land comer record form PERM 97-02-071 Pilots 
Natural resources, board of duties PROP 97-01-108 

meetings MISC 97-02-041 PERM 97-06-106 

~ 
Natural heritage advisory council license fee schedule PROP 97-01-107 

meetings MISC 97-03-114 PERM 97-06-105 
MISC 97-03-115 new pilots PREP 97-06-102 
MISC 97-03-116 EMER 97-06-104 

EMER 97-08-040 
Vessels PROP 97-06-103 

EMER 97-06-104 
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WAC chapter recodification MISC 97-08-042 refunds, rate of interest PERM 97-02-068 4 Real property appraisers 
POLLUTION LIABILITY INSURANCE AGENCY accreditation PERM 97-08-068 

Heating oil pollution liability Rules coordinator MISC 97-02-030 
insurance program PROP 97-03-113 Sales tax 

PERM 97-06-080 motor carriers' purchases PROP 97-07-079 
EMER 97-07-049 wind and solar electtjc 

generating facilities PERM 97-03-027 
PUBLIC DISCLOSURE COMMISSION Timber excise tax 

Contributions stumpage values PERM 97-02-069 
independent expenditures PROP 97-03-117 PREP 97-06-111 

PERM 97-06-085 
PROP 97-06-086 RULES COORDINATORS 

(See Issue 97-01 for a complete list of rules 
PUBLIC EMPLOYEES BENEFITS BOARD coordinators designated as of 12/19/96) 

Meetings MISC 97-03-018 Clover Park Technical College MISC 97-01-038 
MISC 97-04-026 Revenue, department of MISC 97-02-030 
MISC 97-06-010 Walla Walla Community College MISC 97-06-032 
MISC 97-07-001 Washington State University MISC 97-05-020 
MISC 97-08-082 

SALARIES FOR ELECTED OFFICIALS, 
PUBLIC INSTRUCTION, SUPERINTENDENT OF CITIZENS COMMISSION 

Administrator internship program PREP 97-04-022 Meetings MISC 97-05-016 
Funding MISC 97-08-029 

nonhigh participatory finance PERM 97-03-044 
Revenue SEATTLE COMMUNITY COLLEGES 

definitions PREP 97-04-035 Meetings MISC 97-01-019 
Transitional bilingual instruction program PROP 97-01-012 MISC 97-04-052 

MISC 97-06-033 
PUBLIC WORKS BOARD 

(See COMMUNITY, TRADE AND ECONOMIC SECRETARY OF STATE 
DEVELOPMENT, DEPARTMENT OF) Corporations divisions 

charities PREP 97-03-014 
PUGET SOUND AIR POLLUTION PROP 97-08-076 

CONTROL AGENCY commercial coventurer PREP 97-08-075 4 Fire extinguisher training rules ·PERM 97-07-046 commercial fund raiser PREP 97-03-014 
Meetings MISC 97-01-061 PROP 97-08-076 
Sources Voter registration cards PREP 97-06-091 

fees PERM 97-01-070 
PROP 97-04-075 SHORELINE COMMUNITY COLLEGE 

registration PERM 97-01-070 Meetings MISC 97-03-006 
PROP 97-04-075 

SKAGIT VALLEY COLLEGE 
RENTON TECHNICAL COLLEGE Antihazing policy PERM 97-01-049 

Meetings MISC 97-02-088 Meetings MISC 97-01-039 
MISC 97-02-043 

RETIREMENT SYSTEMS, DEPARTMENT OF 
Deferred compensation program PROP 97-02-027 SOCIAL AND HEALm SERVICES, 

PERM 97-05-009 DEPARTMENT OF 
Employee retirement benefits board Adoption support program PREP 97-03-097 

meetings MISC 97-01-118 Adult day health PREP 97-03-124 
Law enforcement officers' and fire fighters' Aging and adult services 

retirement system basic salary, in-home care providers PREP 97-08-072 
determination PERM 97-01-016 rates management, office PREP 97-06-072 

Service credit, establishment Aid to families with dependent children (AFDC) 
or reestablishment PERM 97-01-014 eligibility PREP 97-02-079 

Teachers' retirement system immigration and naturalization 
community and technical college part-time services reporting PREP 97-02-077 

employees service credit calculation PROP 97-01-017 work quarters, definition PERM 97-01-043 
PROP 97-05-010 Alcohol and substance abuse, division of 

compensation eamable, determination PERM 97-03-016 behavior management and temporary 
plan Ill protective holding of patients PERM 97-03-062 

contribution rates PERM 97-01-013 chemical dependency counselors PROP 97-02-009 
self-directed investment options EMER 97-08-053 PERM 97-08-073 

return to work, effect PERM 97-01-015 definitions PROP 97-02-009 
PERM 97-08-073 

REVENUE, DEPARTMENT OF placement criteria PROP 97-02-009 
Business and occupation tax PERM 97-08-073 

tax return filing, exemption PERM 97-08-050 Aliens t Property tax organ transplants EMER 97-08-074 
agricultural land valuations PERM 97-02-066 Asset management manual MISC 97-08-009 
forest land values PROP 97-02-064 Blood bank services 

EMER 97-02-065 billing MISC 97-08-013 
PROP 97-07-041 Child care 

inflation rate PERM 97-02-067 eligibility MISC 97-02-050 
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~ 
Child protective services needs special assistance clients PERM 97-02-047 

investigation notification PREP 97-02-031 PROP 97-02-063 
Children's services newborn premiums MISC 97-04-030 

child protection teams MISC 97-02-053 nursing facility clients, eligibility PREP 97-01-090 
foster care MISC 97-02-058 outpatient claims MISC 97-04-029 
group care MISC 97-02-057 patients requiring regulation PERM 97-03-038 
inpatient mental health MISC 97-02-052 pharmacy services 
policy manual MISC 97-02-051 reimbursement PREP 97-06-131 
relatives of legally free MISC 97-02-056 prescription drugs MISC 97-04-028 
runaways MISC 97-02-054 MISC 97-08-010 

MISC 97-02-055 prior authorization 
Deaf and hard of hearing services temporary removal of requirements MISC 97-08-014 
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language services MISC 97-03-032 unmarried minor parents PREP 97-02-080 
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institutionalized client payment denial PREP 97-02-086 

income eligibility EMER 97-02-048 
EMER 97-02-049 SOUTH PUGET SOUND COMMUNITY COLLEGE 

~ 
PROP 97-02-032 Meetings MISC 97-06-001 
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