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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concemn-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.
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have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser

STATE MAXIMUM INTEREST RATE
(Computed and filed by the State Treasurer under RCW 19.52.025)

The maximum allowable interest rate applicable for the month of February 1998 pursuant to RCW 19.52.020 is twelve point
zero percent (12.00%).

NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FINANCIAL INSTITUTIONS IN THE STATE TO
CHARGE THE HIGHEST RATE OF INTEREST THAT MAY BE CHARGED BY ANY FINANCIAL INSTITU-
TION IN THE STATE. THE MAXIMUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE MAY NOT
APPLY TO A PARTICULAR TRANSACTION.

(ISSN 0164-6389) is published twice each month by the Statute Law Com-
WAS H I N G TO N STAT E mittee, Office of the Code Reviser, Olympia, WA 98504-0552, pursuant to
RCW 34.08.020. Subscription rate is $210.60 per year, sales tax included,
postpaid to points in the United States. Periodical postage paid at Olympia,
REGISTER &

POSTMASTER: SEND ADDRESS CHANGES TO:

WASHINGTON STATE REGISTER
Code Reviser’s Office

Legislative Building

P.O. Box 40552

Olympia, WA 98504-0552

The Washington State Register is an official publication of the state of Washington. It contains proposed, emergency, and permanently adopted administrative
rules, as well as other documents filed with the code reviser’s office pursuant to RCW 34.08.020 and 42.30.075. Publication of any material in the Washington
State Register is deemed to be official notice of such information.

Mary F. Gallagher Dilley Kerry S. Radcliff
Chair, Statute Law Committee Editor

Dennis W. Cooper
Code Reviser Joyce Matzen
Subscription Clerk
Gary Reid
Chief Assistant Code Reviser




STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

The Register is arranged in the following six sections:

(@) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(c) PERMANENT-includes the full text of permanently adopted rules.

(d) EMERGENCY-includes the full text of emergency rules and rescissions.

(¢) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(f) ' TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(g) INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:
(a) In amendatory sections—
()  underlined material is new material;
(ii) deleted material is ((Jined-out-between-deuble-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.
(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].

&l



1997 - 1998
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION
Distribution First Agency Expedited
Issue No. Closing Dates! Date Hearing Date3 Adogtion“
Non-OTS & Non-OTS & OTS2 or
30 p. or more 111029 p. 10 p. max.
Non-OTS
For Count 20 For hearing First Agency
Inclusion in-- File no later than 12:00 NOON-- days from-- on or after Adoption Date
97-16 Jul 9 Jul 23 Aug 6 Aug 20 Sep 9 Oct 4
97-17 Jul 23 Aug 6 Aug 20 Sep 3 Sep 23 Oct 18
97-18 Aug 6 Aug 20 Sep 3 Sep 17 Oct 7 Nov 1
97-19 Aug 20 Sep 3 Sep 17 Oct 1 Oct 21 Nov 15
97-20 Sep 3 Sep 17 Oct 1 Oct 15 Nov 4 Nov 29
97-21 Sep 24 Oct 8 Oct 22 Nov 5 Nov 25 Dec 20
97-22 Oct 8 Oct 22 Nov 5 Nov 19 Dec 9 Jan 3, 1998
97-23 Oct 22 Nov § Nov 19 Dec 3 Dec 23 Jan 17, 1998
97-24 Nov 5 Nov 19 Dec 3 Dec 17, 1997 Jan 6, 1998 Jan 31
98-01 Nov 26 Dec 10 Dec 24, 1997 Jan 7, 1998 Jan 27 Feb 21
98-02 Dec 10 Dec 24, 1997 Jan 7, 1998 Jan 21 Feb 10 Mar 7
98-03 Dec 24, 1997 Jan 7, 1998 Jan 21 Feb 4 Feb 24 Mar 21
98-04 Jan 7 Jan 21 Feb 4 Feb 18 Mar 10 Apr 4
98-05 Jan 21 Feb 4 Feb 18 Mar 4 Mar 24 Apr 18
98-06 Feb 4 Feb 18 Mar 4 Mar 18 Apr 7 May 2
98-07 Feb 18 Mar 4 Mar 18 Apr 1 Apr 21 May 16
98-08 Mar 4 Mar 18 Apr 1 Apr 15 May 5 May 30
98-09 Mar 25 Apr 8 Apr 22 May 6 May 26 Jun 20
98-10 Apr 8 Apr 22 May 6 May 20 Jun 9 Jul 4
98-11 Apr 22 May 6 May 20 Jun 3 Jun 23 Jul 18
98-12 May 6 May 20 Jun 3 Jun 17 Jul 7 Aug 1
98-13 May 20 Jun 3 Jun 17 Jul 1 Jul 21 Aug 15
98-14 Jun 3 Jun 17 Jul 1 Jul 15 Aug 4 Aug 29
98-15 Jun 24 Jul 8 Jul 22 Aug s Aug 25 Sep 19
98-16 Jul 8 Jul 22 Aug 5 Aug 19 Sep 8 Oct 3
98-17 Jul 22 Aug 5 Aug 19 Sep 2 Sep 22 Oct 17
98-18 Aug S Aug 19 Sep 2 Sep 16 Oct 6 Oct 31
98-19 Aug 26 Sep 9 Sep 23 Oct 7 Oct 27 Nov 21
98-20 Sep 9 Sep 23 Oct 7 Oct 21 Nov 10 Dec §
98-21 Sep 23 Oct 7 Oct 21 Nov 4 Nov 24 Dec 19
98-22 Oct 7 Oct 21 Nov 4 Nov 18 Dec 8 Jan 2, 1999
98-23 Oct 21 Nov 4 Nov 18 Dec 2 Dec 22 Jan 16, 1999
98-24 Nov 4 Nov 18 Dec 2 Dec 16, 1998 Jan 5, 1999 Jan 30

TAll documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see WAC 1-21-

040.

25 filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code reviser’s

office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed matenial is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These dates

represent the twentieth day after the distribution date of the applicable Register.

4A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No hearing

is required, but the public may file written objections. See RCW 34.05.230, as amended by section 202, chapter 409, Laws of 1997.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."”

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
. has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS

(Not including Expedited Repeal)
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WSR 98-03-008
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed January 8, 1998, 2:18 p.m.}

Subject of Possible Rule Making: (1) Increase the
hourly inspection rates (both regular and overtime), (2)
eliminate the requirement for charging an additional inspec-
tion assessment of ten percent with a minimum of twelve
dollars per inspection, for use of the "UDSA positive lot
identification inspection,” (3) increasing the penalty on
delinquent account balances, and (4) change all reference of
"horticulture" or "horticultural” to "fruit and vegetable” to
reflect language in chapter 15.17 RCW.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.17 RCW, Standards of grades and
packs.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: (1) The purpose of this rule
is to increase the hourly inspection rates (regular and
overtime), within the fiscal growth factors allowed under
Initiative 601. An increase in the hourly inspection rates
will reduce the proportionate disparity of inspection costs
between the high volume warehouses which are assessed
fees on a per unit basis, and the lower volume warchouses
which are assessed the hourly rate. Currently, hourly fees
are $21.50, while the costs of providing inspection services
are approximately $28.00 per hour.

(2) WAC 16-400-210(10), USDA positive lot identifica-
tion, requires an additional charge of ten percent in addition
to the regular inspection fee for utilizing the "USDA positive
lot identification inspection procedures.” The change would
eliminate the requirement for charging an additional ten
percent with a minimum of twelve dollars per positive lot
identification inspection, when an inspector is on site
performing marketing order or other type of inspections.

(3) Increasing the penalty on delinquent accounts from
twelve to eighteen percent, per Office of Financial Manage-
ment requirements.

(4) Change all reference of "horticulture” or "horticul-
tural" to "fruit and vegetable" to reflect the referencing
language in chapter 15.17 RCW, Standards of grades and
packs.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Jim Quigley, Program Manager,
Washington State Department of Agriculture, Fruit and
Vegetable Inspection Program, P.O. Box 42560, Olympia,
WA 98504-2560, phone (360) 902-1833, FAX (360) 902-
208S.

January 7, 1998
Robert W. Gore
Assistant Director

WSR 98-03-008

WSR 98-03-021
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed January 13, 1998, 10:26 a.m.}

Subject of Possible Rule Making: Chapter 308-96A
WAC, Vehicle licensing, WAC 308-96A-005 through 308-
96A-040, 308-96A-180, 308-96A-260, 308-96A-295, and
308-96A-300.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110, 46.16.135, 46.16.225, 46.16.490,
46.16.276.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with
Executive Order 97-02. '

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Interested parties are invited to participate in
this rule making. 'Please contact Patrick, J. Zlateff, Contracts
Manager, Title and Registration Services, P.O. Box 2957,
Olympia, WA 98507-2957, phone (360) 902-3718, FAX
(360) 664-0831, TDD (360) 664-8885. Comments are
requested by March 16, 1998.

January 12, 1998
Nancy Kelly, Administrator
Title and Registration Services

: WSR 98-03-022
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed January 13, 1998, 10:28 a.m.]

Subject of Possible Rule Making: Chapter 308-96A
WAUC, Vehicle licensing, WAC 308-96A-080 through 308-
96A-097.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.08.066.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with
Executive Order 97-02.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Interested parties are invited to participate in
this rule making. Please contact Patrick J. Zlateff, Contracts
Manager, Title and Registration Services, P.O. Box 2957,
Olympia, WA 98507-2957, phone (360) 902-3718, FAX
(360) 664-0831, TDD (360) 664-8885. Comments are
requested by February 17, 1998.

Preproposal

PREPROPOSAL
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WSR 98-03-022

January 12, 1998
Nancy Kelly, Administrator
Title and Registration Services

WSR 98-03-023
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed January 13, 1998, 10:30 a.m.]

Subject of Possible Rule Making: Chapter 308-04
WAC, General provisions, WAC 308-04-010 and 308-04-
020.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110 and 43.24.023.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with
Executive Order 97-02.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Interested parties are invited to participate in
this rule making. Please contact Patrick J. Zlateff, Contracts
Manager, Title and Registration Services, P.O. Box 2957,
Olympia, WA 98507-2957, phone (360) 902-3718, FAX
(360) 664-0831, TDD (360) 664-8885. Comments are
requested by February 6, 1998.

January 12, 1998
Nancy Kelly, Administrator
Title and Registration Services

WSR 98-03-024
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed January 13, 1998, 10:31 am.]

Subject of Possible Rule Making: Chapter 308-56A
WAC, Application for vehicle ownership, WAC 308-56A-
005 through 308-56A-023 and 308-56A-080 through 308-
56A-090.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110, 46.12.101, 88.02.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with
Executive Order 97-02.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Interested parties are invited to participate in
this rule making. Please contact Patrick J. Zlateff, Contracts
Manager, Title and Registration Services, P.O. Box 2957,

Preproposal

Washington State Register, Issue 98-03

Olympia, WA 98507-2957, phone (360) 902-3718, FAX

(360) 664-0831, TDD (360) 664-8885. Comments are
requested by February 17, 1998.

January 12, 1998

Nancy Kelly, Administrator

Title and Registration Services

WSR 98-03-025
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Filed January 13, 1998, 10:32 a.m.]

Subject of Possible Rule Making: Chapter 308-93
WAC, Vessel registration and certificate of title, WAC 308-
93-241 through 308-93-245.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 88.02.070, 88.02.100, 88.02.120.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with
Executive Order 97-02.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Interested parties are invited to participate in
this rule making. Please contact Patrick J. Zlateff, Contracts
Manager, Title and Registration Services, P.O. Box 2957,
Olympia, WA 98507-2957, phone (360) 902-3718, FAX
(360) 664-0831, TDD (360) 664-8885. Comments are
requested by February 17, 1998.

January 12, 1998
Nancy Kelly, Administrator
Title and Registration Services

WSR 98-03-026
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed January 13, 1998, 10:33 a.m.]

Subject of Possible Rule Making: Chapter 308-93
WAC, Vessel registration and certificate of title, WAC 308-
93-060 through 308-93-085, 308-93-285, 308-93-300, 308-
93-330, 308-93-350, 308-93-360, 308-93-420, 308-93-620,
308-93-630, and 308-93-640.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 88.02.070, 88.02.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with
Executive Order 97-02.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Negotiated rule
making.
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Interested parties are invited to participate in
this rule making. Please contact Patrick J. Zlateff, Contracts

"Manager, Title and Registration Services, P.O. Box 2957,
"Olympia, WA 98507-2957, phone (360) 902-3718, FAX

(360) 664-0831, TDD (360) 664-8885. Comments are
requested by March 16, 1998.

January 12, 1998

Nancy Kelly, Administrator

Title and Registration Services

WSR 98-03-027
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed January 13, 1998, 10:34 a.m.]

S'ubject of Possible Rule Making: Chapter 308-93

"WAC, Vessel registration and certificate of title, WAC 308-

93-110, 308-93-120, 308-93-180, 308-93-190, 308-93-200,
308-93-210, 308-93-215, 308-93-220, 308-93-230, 308-93-
290, and 308-93-295.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 88.02.070, 88.02.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with
Executive Order 97-02.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before

‘publication. Interested parties are invited to participate in
“this rule making. Please contact Patrick J. Zlateff, Contracts

Manager, Title and Registration Services, P.O. Box 2957,

Olympia, WA 98507-2957, phone (360) 902-3718, FAX

(360) 664-0831, TDd (360) 664-8885. Comments are
requested by March 16, 1998.

January 12, 1998

Nancy Kelly, Administrator

Title and Registration Services

WSR 98-03-030
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
[Filed January 13, 1998, 2:45 p.m.]

. Subject of Possible Rule Making: Advanced financial
support payments for the conduct of public transportation
feasibility studies.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 35.58.2712.

- 'Reasons Why Rules on this Subject may be Needed and

What They Might Accomplish: Repeal chapter 468-84

"WAC, the existing administrative code, in its entirety.

WSR 98-03-026

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Not applicable.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Paul Gamble, Public Transportation
and Rail Division, P.O. Box 47387, Olympia, WA 98504-
7387, phone (360) 705-7912, FAX (360) 705-6820. There
are no meetings or other exchanges of information proposed
that are associated with this administrative code.

January 13, 1998
Gerald E. Smith
Deputy Secretary for Operations

WSR 98-03-031
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
[Filed January 13, 1998, 2:47 p.m.]

Subject of Possible Rule Making: Advanced financial
support payments for the development of comprehensive
transit plans.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 36.57A.150.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The existing administrative
code, chapter 468-85 WAC, has been confusing to nontech-
nical people. Some of the requirements associated with
implementing the statute need to be eliminated and others
clarified.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Negotiated rule
making; and notify interested local governments and seek
comments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Paul Gamble, Public Transportation
and Rail Division, P.O. Box 47387, Olympia, WA 98504-
7387, phone (360) 705-7912, FAX (360) 705-6820. There
are no meetings that are associated with this administrative
code. The Washington State Department of Transportation
will mail copies of the proposed revision to interested local
governments to obtain comments.

January 13, 1998
Gerald E. Smith
Deputy Secretary for Operations

WSR 98-03-032
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
[Filed January 13, 1998, 2:50 p.m.]

Subject of Possible Rule Making: Pass-through of the
United States Urban Mass Transportation Administration
funds for public transportation technical studies.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 47.01.101.

Preproposal

PREPROPOSAL
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Repeal chapter 468-82
WAC, the existing administrative code, in its entirety.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None. Regulations of the Federal Transit
Administration, successor to the United States Urban Mass
Transportation Administration, do not relate to the subject of
the existing administrative code.

Process for Developing New Rule: Not applicable.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Paul Gamble, Public Transportation
and Rail Division, P.O. Box 47387, Olympia, WA 98504-
7387, phone (360) 705-7912, FAX (360) 705-6820. There
are no meetings or other exchanges of information proposed
that are associated with this administrative code.

January 13, 1998
Gerald E. Smith
Deputy Secretary for Operations

WSR 98-03-041
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

FINANCIAL INSTITUTIONS
[Filed January 15, 1998, 9:15 am.]

Subject of Possible Rule Making: Adoption of North
American Securities Administrators Association (NASAA)
statements of policy concerning securities registration and
the repeal or amendment of any conflicting or overlapping
regulations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 21.20.450.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To foster greater uniformity,
the Securities Division is considering adopting certain
NASAA statements of policy in place of state-specific
regulations on the same subjects. It is anticipated that such
action would ease the burden of securities registration in this
state by eliminating nonuniform regulations.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The federal Securities and Exchange Commission
(SEC) and each of the fifty states and the District of Colum-
bia also regulate this area. NASAA statements of policy are
not adopted by the NASAA membership until the opportuni-
ty to comment is afforded to both the membership and the
public. These policies were also subject to review and
comment by an industry advisory panel during their develop-
ment.

Process for Developing New Rule: See paragraph
above.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting William M. Beatty, Securities
Division, Department of Financial Institutions, P.O. Box
9033, Olympia, WA 98507-9033, (360) 902-8760, FAX
(360) 586-5068, bbeatty @dfi.wa.gov, Securities Division
Web Site: http://www.wa.gov/dfi/securities.

Preproposal
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January 14, 1998
Deborah R. Bortner
Securities Administrator

WSR 98-03-047
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed January 15, 1998, 1:59 p.m.]

Subject of Possible Rule Making: Punchboards and pull
tabs. '

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070 (2), (11). ‘

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule changes will make
consistent the requirements imposed on manufacturers,
distributors and operators involved in the pull tab/
punchboard industry.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640;
Carrie Tellefson, Director of Policy, Support and Enforce-
ment, P.O. Box 42400, Olympia, WA 98504-2400, (360)
438-7640; or Soojin Kim, Rules and Policy Coordinator,
P.O. Box 42400, Olympia, WA 98504-2400, (360) 438-7654
#310. Meeting at the Ramada Governor House, on February
12, 1998, 621 Capitol Way South, Olympia, WA 98501,
(360) 352-7700; at the Holiday Inn Sea-Tac, on March 12
and 13, 17338 International Boulevard, SeaTac, WA 98188,
(206) 248-1000; or at The Inn at Semi-ah-moo, 9565
Semiahmoo Parkway, Blaine, WA 98230-9326, (360) 371-
2000.

Soojin Kim
Rules and Policy Coordinator

WSR 98-03-048
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed January 15, 1998, 2:00 p.m.]

Subject of Possible Rule Making: Qualifications
required of license applicant’s spouse.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070 (1), (2), (3). ,

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule will allow exemption
for good cause from the general requirement that the spouse
of applicant meet the same licensing qualifications as the
applicant.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Negotiated rule
making.
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640;
Carrie Tellefson, Director of Policy, Support and Enforce-
ment, P.O. Box 42400, Olympia, WA 98504-2400, (360)
438-7640; or Soojin Kim, Rules and Policy Coordinator,
P.O. Box 42400, Olympia, WA 98504-2400, (360) 438-7654
#310. Meeting at the Ramada Governor House, on February
12, 1998, 621 Capitol Way South, Olympia, WA 98501,
(360) 352-7700; at the Holiday Inn Sea-Tac, on March 12
and 13, 17338 International Boulevard, SeaTac, WA 98188,
(206) 248-1000; or at The Inn at Semi-ah-moo, 9565
Semiahmoo Parkway, Blaine, WA 98230-9326, (360) 371-
2000.

' Soojin Kim

Rules and Policy Coordinator

WSR 98-03-072
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
[Filed January 21, 1998, 9:29 a.m.]

Subject of Possible Rule Making: Soliciting or accept-
ing contributions during the legislative session freeze period.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: During a legislative session
and the thirty days before and after session as well as during
any special session, RCW 42.17.710 prohibits a state official
or a person employed by or acting on behalf of a state
official from soliciting or accepting contributions to a public
office fund, a candidate or candidate’s authorized committee
or to retire a campaign debt.

In September of 1997, the Washington State Supreme
Court issued a decision interpreting this statute. On Decem-
ber 9, 1997, the commission adopted, on an emergency
basis, an amendment to WAC 390-17-400 implementing the
court’s decision. That amendment will expire in April. The
commission may determine that a permanent rule is warrant-
ed. The rule would clarify the court’s finding that caucus
political committees may solicit or accept contributions
during a legislative freeze period so long as those contribu-
tions are not used to benefit incumbent officials or individu-
als who become candidates during the freeze period.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Interested persons
are invited to submit written comments on the need for a
rule by February 13, 1998. The commission is expected to
discuss whether to move forward with revisions to WAC
390-17-400 at its meeting on February 24, 1998, and public
comments will also be welcome at that time.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting the Public Disclosure Commission
Assistant Director Vickie Rippie at Washington Public
Disclosure Commission, 711 Capitol Way, Room 403, P.O.
Box 40908, Olympia, WA 98504-0908, phone (360) 753-
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1111, FAX (360) 753-1112, e-mail pdc@wlIn.com. Obtain
agenda for commission meeting to be held on February 24,
1998, for time and location of the discussion of this issue.
Public hearing and possible permanent adoption will not
occur before April 21, 1998.
’ January 21, 1998
Melissa Warheit
Executive Director

WSR 98-03-074
PREPROPOSAL STATEMENT OF INQUIRY
LOTTERY COMMISSION
[Filed January 21, 1998, 9:50 a.m.]

Subject of Possible Rule Making: General lottery rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.70.040(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The lottery is considering
amending WAC 315-06-123 to increase the iime period
required for serving a certified copy of a judicial order on
the director when an annuity winner is voluntarily assigning
his/her prize. The lottery is also considering including
additional specifications regarding the methods for payment
of processing fees for these assignments.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Mary Jane Ferguson, Rules
Coordinator, at (360) 753-1947, FAX (360) 586-6586, P.O.
Box 43025, Olympia, WA 98504-3025, with any comments
or questions regarding this statement of intent.

January 20, 1998
Mary Jane Ferguson
Rules Coordinator

WSR 98-03-077
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed January 21, 1998, 11:05 a.m.]

Subject of Possible Rule Making: To add a new section
to chapter 388-96 WAC, Nursing home accounting and
reimbursement system, to establish a public process for
making changes to the Medicaid nursing facility payment
rate methodology.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.46.800 and 42 USC 1396a
(@)(13)(A).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To comply with Section
4711 of the federal 1997 Balanced Budget Act requiring
states to adopt a public process for determining Medicaid
payment rates to nursing facilities and other institutional
providers; to preserve federal matching funds.

Preproposal

PREPROPOSAL
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Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Federal Department of Health and Human
Services, Health Care Financing Administration (HCFA).
Public process authorized by the rule submitted to HCFA as
a state plan amendment, subject to HCFA approval.

Process for Developing New Rule: New rule based
upon federal requirements in Section 4711, 1997 Balanced
Budget Act. The Department of Social and Health Services
welcomes comments and suggestions in the development of
the proposed rule. Materials indicated below are available
to assist those wishing to make comments. If you would
like these materials or to make comments, contact the staff
person listed below. After considering all comments, a copy
of the notice of rule making (including the proposed rule text
to be published) and a summary of all comments and the
Department of Social and Health Services responses to them
will be sent to all those participating and to those on the
AASA Office of Rates Management WAC mailing list.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Call, write or FAX to receive copy of agency
draft of rule and/or state plan amendment; or to make
comments and suggestions to Robert Gray, Department of
Social and Health Services, Aging and Adult Services
Administration, P.O. Box 45600, Olympia, WA 98504-5600,
phone (360) 493-2588, FAX (360) 493-9484.

January 20, 1998
Edith M. Rice, Chief
Office of Legal Affairs

WSR 98-03-078
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Child Support)

[Filed January 21, 1998, 11:06 a.m.}

Subject of Possible Rule Making: WAC 388-11-205
Assessing support.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 26.19 RCW, RCW 26.23.050, 74.20A.310.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 388-11-205 sets forth
the methods for assessing support. WAC 388-11-205 (11)(b)
provides the method for calculation of child support for a
dependent child in foster care. A recent court of appeals
decision finds that this subsection is in conflict with chapter
26.19 RCW. While revising the rule, the Division of Child
Support will also review the rule under the criteria of
Executive Order 97-02.

Process for Developing New Rule: Agency study; and
those persons wishing to participate in developing the new
rules are encouraged to contact Nancy Koptur at the Depart-
ment of Social and Health Services Division of Child
Support Headquarters prior to February 16, 1998, when the
Division of Child Support intends to file the CR-102 and
proposed rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before

Preproposal
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publication by contacting Nancy Koptur, Division of Child

Support, P.O. Box 9162, Mailstop 45860, Olympia, WA

98507-9162, phone (360) 586-3077, FAX (360) 586-3274,
TTY/TDD (360) 753-9122, e-mail nkoptur@dshs.wa.gov.

January 20, 1998

Edith M. Rice, Chief

Office of Legal Affairs

for Merry A. Kogut, Manager

Rules and Policies Assistance Unit

s

WSR 98-03-079
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed January 21, 1998, 11:08 a.m.}

Subject of Possible Rule Making: WAC 388-523-2305.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.057, 74.08.090, and
74.09.530.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This proposed amendment
is necessary to implement state and federal legislation
concerning welfare reform as it impacts eligibility for
medical assistance programs.

Process for Developing New Rule: The department
invites the interested public to review and provide input into
the adopted language of this proposed WAC amendment.
The department will distribute draft material for an internal
and external review process. All comments are taken into
consideration before issuance of final rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, Olym-
pia, WA 98504-5530, phone (360) 753-7462, FAX (360)
753-7315, TDD 1-800-848-5429, e-mail SCOTSJIK @DSHS.
WA.GOV.

January 21, 1998
Edith M. Rice, Chief
Office of Legal Affairs

WSR 98-03-088
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed January 21, 1998, 11:44 a.m.}

Subject of Possible Rule Making: Adjust the grain
inspection fee schedule relative to overtime, hourly rates, and
the elimination of weekly averaging. Also, clarify the
wording and format of the fee schedule document.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 22.09 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current fee schedule is
not representative of grain inspection operating costs, as
required by statute. Amendments to the fee schedule will
closer align the fee document with statutory requirements
and will be easier to read and understand.
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Other Federal and State Agencies that Regulate this

Subject and the Process Coordinating the Rule with These
' Agencies: The federal grain inspection service must approve
fee schedule changes.

Process for Developing New Rule: [No information
supplied by agency.]

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Randall R. Deike, Grain Inspection
Program Manager, Washington State Department of Agricul-
ture, Commodity Inspection Division, 1111 Washington
Street S.E., P.O. Box 42560, Olympia, WA 98504-2560,
phone (360) 902-1921, FAX (360) 902-2085, TDD (360)
902-1996.

PREPROPOSAL

January 22 [21], 1998
Dannie McQueen
Administrative Regulations Manager

[71 Preproposal
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WSR 98-03-004
PROPOSED RULES
INSURANCE COMMISSIONER'’S OFFICE
{Filed January 8, 1998, 10:00 a.m.]

Continuance of WSR 98-02-012.
Preproposal statement of inquiry was filed as WSR 97-
16-048.
Title of Rule: Managed health care.
Purpose: Continuation of adoption date to January 22,
1998.
Other Identifying Information: Insurance Commissioner
Matter No. R 97-3.
Date of Intended Adoption: January 22, 1998.
January 8, 1998
Greg J. Scully
Chief Deputy Commissioner

WSR 98-03-011
PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Filed January 9, 1998, 11:21 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
09-023.

Title of Rule: Defining minimum local calling areas.
Docket No. UT-970545.

Purpose: To define when service is sufficient with
respect to the scope of subscribers’ available local calling
area.

Statutory Authority for Adoption: RTW 80.61.040,
80.04.160, and 80.36.140.

Statute Being Implemented: RCW 80.36.080.

Summary: The proposal would require that each local
exchange telephone company shall provide as part of its
basic flat rate service a local calling area adequate to allow
customers to reach community services, including medical
facilities, government offices, elementary and secondary
schools and a primary commercial center.

Reasons Supporting Proposal: Telephone subscribers in
most existing exchanges can reach a diversity of basic
services without incurring high toll charges, either because
their exchanges are extensive, or because the exchange has
been combined in the past into a larger local calling area.
However, in some exchanges, people still must pay toll
charges for most of their calls to reach basic services or
other integral parts of their local community. To ensure that
service is sufficient for all subscribers across the state, it is
necessary to define a minimum scope of local calling.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Paul Curl, Acting
Secretary, 1300 South Evergreen Park Drive S.W., Olympia,
WA 98504, (360) 753-6451.

Name of Proponent: Washington Utilities and Trans-
portation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule would require each local exchange
telephone company to provide as part of its basic flat rate
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service a local calling area adequate to allow customers to
reach community services, including medical facilities,
government offices, elementary and secondary schools and
a primary commercial center.

Telephone subscribers in most exchanges can reach a
diversity of basic services without incurring high toll
charges, either because their exchanges are extensive, or
because the exchange has been combined in the past into a
larger local calling area. However, in some exchanges,
people still must pay toll charges for most of their calls to
reach basic services or even other parts of their local
community. The purpose of the rule is to help ensure that
local telephone service is sufficient for all subscribers across
the state.

The effect of the rule would be to allow subscribers in
exchanges that currently have little or no local access to
some basic services for their basic telephone rate to obtain
such access by incorporating their exchanges into a larger
local calling area with other, nearby exchanges.

Proposal Changes the Following Existing Rules: Rule
would replace existing rules govemning the expansion of local
calling areas.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. As written, the rule
establishes a flexible standard for expansion of local calling
areas based on the presence of community services and a
primary commercial area. This suggests the likelihood of
very limited impact. The commission will undertake an
examination of more significant impacts that could be
associated with a more explicit standard, and file an impact
statement if such a standard is ultimately added.

RCW 34.05.328 does not apply to this rule adoption.
The commission is not an agency to which RCW 34.05.328
applies, and this rule change is not a significant legislative
rule as defined therein.

Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza, 1300 South Evergreen Park Drive
S.W,, Olympia, WA 98504, on March 25, 1998, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Pat
Valentine by March 19, 1998, TDD (360) 586-8203, or
(360) 664-1133.

Submit Written Comments to: Paul Curl, Acting
Secretary, P.O. Box 47250, Olympia, WA 98504-7250, FAX

(360) 586-1150, by February 11, 1998.

Date of Intended Adoption: March 25, 1998.
January 8, 1998
Terrence Stapleton
for Paul Curl
Acting Secretary

NEW SECTION

WAC 480-120-045 Basic service to include a mini-
mum local calling area. (1) Each local exchange company
shall provide as an element of basic service, a local calling
area adequate to allow customers to reach community
services, including medical facilities, local government
offices, elementary and secondary schools and a primary
commercial center.

(2) No local calling area shall exhibit any discontinu-
ities; i.e., the local calling area for an exchange shall contain
all intervening exchange areas.

Proposed

PROPOSED
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(3) "Basic service" is the minimum service a carrier
may offer.

(4) Any local exchange company providing service to an
exchange for which the local calling area is not adequate to
meet the basic service standard as required in subsection (1)
of this section shall, within ten months from the date this
rule becomes effective, file price lists or tariff revisions
necessary to comply with the standard. Such filings may
provide for a reasonable delay in implementation if addition-
al facilities are required.

(5) Nothing in this rule is intended to prohibit compa-
nies from offering service priced on an optional basis to a
larger geographical area.

WSR 98-03-034
WITHDRAWAL OF PROPOSED RULES
GAMBLING COMMISSION

(By the Code Reviser’s Office)
[Filed January 14, 1998, 3:10 p.m.]

WAC 230-30-106, proposed by the Gambling Commission
in WSR 97-14-014, appearing in issue 97-14 of the State
Register, which was distributed on July 16, 1997, is with-
drawn by the code reviser’s office under RCW 34.05.335(3),
since the proposal was not adopted within the one hundred
eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 98-03-050
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed January 16, 1998, 8:58 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
24-063.

Title of Rule: WAC 468-300-010, 468-300-020, 468-
300-220, and 468-300-040.

Washington State Register, Issue 98-03

Purpose: The primary purpose of this rule making is to
generate additional farebox revenue for the Washington state
ferries to offset operational cost impacts of inflation and
additional services projected over the next several years.

Statutory Authority for Adoption: RCW 47.56.030 and:
47.60.326.

Statute Being Implemented: RCW 47.60.326.

Summary: The adoption of a revised fare schedule for
the Washington state ferries amending WAC 468-300-010,
468-300-020, 468-300-220, and 468-300-040. +

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Raymond G. Deardorf,
801 Alaskan Way, Seattle, 98504 [98104], (206) 515-3491.

Name of Proponent: Washington State Department of
Transportation, governmental. .

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The primary purpose of this rule making is to
generate additional farebox revenue for Washington state
ferries to offset operational cost impacts of inflation and
additional services projected over the next several years. No
major effects are anticipated.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
considered this rule and determined that it does not affect
more than ten percent of one industry or twenty percent of
all industry.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Transportation Building, Board
Room 1D2, Olympia, Washington 98504, on March 25,
1998, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact
Bobbie Garver by March 24, 1998, TDD (360) 705-6980, or
(360) 705-6602.

Submit Written Comments to: Raymond G. Deardorf,
Washington State Ferries, 801 Alaskan Way, Seattle, WA
98104, FAX (206) 515-3499, by March 24, 1998.

Date of Intended Adoption: March 25, 1998.

January 16, 1998

Chris R. Rose
Administrator
Transportation Commission

AMENDATORY SECTION (Amending Orders 79 and 80, filed 2/16/96, effective 3/19/96)

WAC 468-300-010 Ferry passenger tolls.
Effective 03:00 a.m. ((Oeteber9:1994)) May 10, 1998

((Frequent-User————Monthly——————Bieyele
Fieket-Book——Pess® -~ Sureharge® @6

ROUTES Full-Fare Half-Fare 20 Risles'*’

TCOTT L x

8eattle-Southwerth 3-56- 75 24-06- 4410 NAE
3-50 15 2106 - NAC

Proposed
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Via-Auto-Ferry
2Fauntleroy-Seuthworth
2Seattle-Bromerion
ZSeattle-Winslow —3-50— 3+-75 24-00 44-10 9-50
SEdmonds-Kingston
Pert-Townsend-keystone 75 el 24-00 NAA 025
2Fauntleroy-Vesher
£Southweorth-Vashon— 236 315 13-70- 29-60- 0-50 0O
- - T
Pe—Befiance-Fahlequah wd
2Mukeittee-Clinten O
- (o
% Anseortes-to-k 495 2-50 25.60 RV 235 O
—Shew—Oreas-or-Friday Hasber o
2 o
Betwoeen-t NAC N/ NS DA ME
International-Travel
Anacortes-to-Sidney £50 345 NA NiA 4-50
- d 375 1-06- NAA NAA— 75
Fridey Hak Cidrov@
Epez,—Shew,—Gﬂeas—eﬁd—Fﬁd&_i— 465 4-45 DA PN 625
Hask Sid : Jesip)
))
Frequent User Monthly Quarterly Annual Bicycle
Ticket Book Pass Pass Pass> Surcharge 6
ROUTES Full Fare Half Fare 20 Rides'
Via Passenger-Only Ferry
*Seattle-Vashon
*Seattle-Bremerton 3.60 1.80 23.50 49.40 148.20 592.80 N/C
Via_ Auto Ferry
*Fauntleroy-Southworth
. *Seattle-Bremerton
*Seattle-Bainbridge Island 3.60 1.80 23.50 49.40 148.20 592.80 0.60
*Edmonds-Kingston —
Port Townsend-Keystone 1.80 0.90 23.50 N/A N/A N/A 0.30
*Fauntleroy-Vashon
*Southworth-Vashon 2.40 1.20 15.75 33.10 99.30 397.20 0.60

*Pt. Defiance-Tahlequah
*Mukilteo-Clinton

Y]
—
(=]
[
3

*Anacortes to Lopez,
Shaw, Orcas or Friday Harbor

Between Lopez, NIC N/IC NIC N/A N/A N/A N/C
Shaw, Orcas and Friday Harbor? - - - — -

3325 NA N/A N/A 2.90

International Travel

Anacortes to Sidney 8.90 4.50 N/A N/A N/A N/A 4.50
and Sidney to all destinations — - —_
From Lopez, Shaw, Orcas and 4.00 2.00 N/A NA N/A N/A 1.75
Friday Harbor to Sidney @

Lopez, Shaw, Orcas and Frida; 12.90 6.50 N/A N/A N/A N/A 6.25
Harbor to Sidney (round trip)

' @ These fares rounded to the ((rearest)) next multiple of $ .25. All other fares rounded to the next multiple of $0.10.
* These routes operate as a one-point toll collection system.

IFREQUENT USER TICKETS - Shall be valid only for 90-days from date of purchase after which time the tickets shall not be accepted for passage.

[31] Proposed
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2BICYCLE SURCHARGE - Is an addition to the appropriate passenger fare.

3ROUND TRIP - Round trip tickets for international travel available for trips beginning or ending on one of the Islands served.

4INTER-ISLAND FARES - Passenger fares included in Anacortes tolls.

S(AMONTFHLY-PASS)) EMPLOYER PASSES - A monthly passenger pass is available for all routes except: Anacortes/San Juan Island/Sidney and Port

Townsend/Keystone, as a pilot program. The pass is available through some local employers. It is a flash pass valid for the month printed on the pass.

and will be presented to Washington state ferries staff whenever a passenger fare is collected. This pass is based on 21 days of passenger travel with
a ((48%)) 35% discount. The quarterly pass is based on 63 days of travel with a 35% discount and the annual pass is based on 252 days with a 35%

discount.

SBICYCLE PASS - A bicycle pass is available on all routes except: Anacortes/San Juan Island/Sidney as a pilot program for a $20.00 annual fee subject
to meeting WSF specified conditions. The pass is valid for one year. A cyclist with a valid pass shall have the bicycle surcharge waived.

HALF FARE - Children under five years of age will be carried free when accompanied by parent or guardian. Children five through eleven years of age will
be charged half-fare. Children twelve years of age will be charged full-fare.

SENIOR CITIZENS - Passengers age 65 and over, with proper identification establishing proof of age, may travel at half-fare passenger tolls on any route
where passenger fares are collected.

PERSONS OF DISABILITY - Any individual who, by reason of illness, injury, congenital malfunction, or other incapacity or disability is unable without
special facilities or special planning or design to utilize ferry system services, upon presentation of a WSF Disability Travel Permit, Regional Reduced
Fare Permit, or other identification which establishes a disability may travel at half-fare passenger tolls on any route. In addition, those persons with
disabilities who require attendant care while traveling on the ferries, and are so certified by their physician, may obtain an endorsement on their WSF
Disability Travel Permit and such endorsement shall allow the attendant to travel free as a passenger.

BUS PASSENGERS - Passengers traveling on public transit buses pay the applicable fare. Passengers traveling in private or commercial buses will be charged
the half-fare rate.

MEDICARE CARD HOLDERS - Any person holding a Medicare card duly issued to that person pursuant to Title 1I or Title XVIII of the Social Security
Act may travel at half-fare passenger tolls on any route upon presentation of a WSF Disability Travel Permit or a Regional Reduced Fare Permit at time
.of travel.

FERRY/TRANSIT PASS - A combination ferry-transit monthly pass may be available for a particular route when determined by Washington state ferries
and a local public transit agency to be a viable fare instrument. The WSF portion of the fare is based on 21 days of passenger travel at a 50% discount.

PROMOTIONAL TOLLS - A promotional rate may be established at the discretion of the secretary of transportation for a specific discount (not to exceed
50 percent of full fare) and effective only at designated times on designated routes (not to exceed 100 days per year on any one route).

Special passenger fare rate(s) may be established for a pilot program in conjunction with the Central Puget Sound Regional Fare Integration project on
ferry route(s) serving King, Pierce, Snohomish and Kitsap counties. The rate(s) may be established at the discretion of the secretary of transportation
for a specific discount not to exceed fifty percent of full fare.

SCHOOL GROUPS - Passengers traveling in authorized school groups for institution-sponsored activities will be charged a flat rate of $1 per walk-on group
or per vehicle of students and/or advisors and staff. Walk-on groups and private vehicles require a letter of authorization. Vehicles and drivers will
be charged the fare applicable to vehicle size. The special school rate is $2 on routes where one-point toll systems are in effect.

AMENDATORY SECTION (Amending Order 82, filed 9/12/96, effective 10/13/96)
WAC 468-300-020 Vehicle under 20’, motorcycle, and stowage ferry tolls.
Effective 03:00 a.m. ((Betober13;1996)) May 10, 1998
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Between Lopez,
Shaw, Orcas and Friday

Harbor’ _ 7.25 1.25 1.25 29.
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225
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N/A

International Travel

Anacortes to Sidney

and Sidney to all
destinations 24.00 19.75 24.00 N/A

—
[
8
O
=]
(=]

N/A

;
|

Travelers with
advanced reservations

(815 fee)
Anacortes to Sidney

and Sidney to all
9.00 4.75 24.00 N/A

destinations

N/A N/A N/A

From Lopez, Shaw, Orcas

and Friday Harbor
to Sidney 8.75 7.00 8.75 N/A 5.00 525 N/A

Lopez, Shaw, Orcas and
Friday Harbor to Sidney

' (round trip )° 32.75 26.75 3275 N/A 17.00 15.05 N/A

@ These fares rounded to the ((nearest)) next multiple of $0.10. All other fares rounded to the next multiple of $ .25.

* These routes operate as a one-point toll collection system.
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ISIZE - All vehicles up to 20’ in length and under 7°6" shall pay the vehicle under 20’ toll. Vehicles up to 20" but over 7°6" in height shall pay ((a-height
sureharge)) an overheight charge of 100% of the vehicle full fare. Upon presentation by either the driver or passenger of a WSF Disability Travel Permit,
Regional Reduced Fare Permit, or other identification which establishes disability, the height ((suseharge)) charge will be waived for vehicles equipped
with wheel chair lift or other mechanism designed to accommodate the person with disability.

2FREQUENT USER TICKETS - Shall be valid only for 90 days from date of purchase after which time the ticket shall not be accepted for passage.

3INTER-ISLAND FARES - Tolls collected westbound only. Vehicles traveling between islands may request a single transfer ticket good for one transfer
at an intermediate island. The transfer may only be obtained when purchasing the appropriate vehicle fare for inter-island travel (westbound at Lopez,
Shaw, or Orcas) and is free of charge. Transfers shall be valid for 24 hours from time of purchase.

4SENIOR CITIZEN, DISABLED DRIVER OR DISABLED ATTENDANT DRIVER - Half fare discount applies to driver portion of the vehicle-driver fare
and only when the driver is eligible. Those persons with disabilities who require attendant care while traveling on the ferries, and are so certified by
their physician, may obtain an endorsement on their (W-SR)) WSF Disability Travel Permit and such endorsement shall allow the attendant, when
driving, to have the driver portion of the vehicle fare waived.

SMOTORCYCLES - The motorcycle including driver fare includes motorcycles pulling trailers and motorcycles with side cars.
SROUND TRIP - Round trip tickets for international travel available for trips beginning or ending on one of the islands served.
TRESERVATION FARES - These fares apply only to travelers that have made advanced reservations and paid the $15 nonrefundable reservation fee.

VANPOOLS - A commuter vanpool which carries five or more persons on a regular and expense-sharing basis for the purpose of travel to and from work
or school and which is certified as such by a local organization approved by the Washington state ferry system, may purchase for.a $10 fee, a permit
valid for one year valid only during the hours shown on the permit. These hours are selectable by the purchaser but shall designate two periods of use
each day not to exceed two hours per period. The $10.00 fee shall include the driver. Remaining passengers shall pay the applicable passenger fare.
Except that the minimum total paid for all passengers in the van shall not be less than four times the applicable passenger fare.

STOWAGE - Stowage carry-on items including kayaks, canoes and other items of comparable size which are typically stowed on the vehicle deck of the vessel
shall be charged at the motorcycle rate. This rate includes the walk-on passenger carrying on the item to be stowed.

PEAK SEASON SURCHARGE - A ((28%)) 25% surcharge shall be applied ((effeetive)) to vehicles from the second Sunday in May ((threugh)) to the second
Sunday in October ((te-etl-vehieles)) except those using frequent user tickets. A 65% surcharge shall be applied on fares for international travel to reflect
the reduced base fares on these routes.

PENALTY CHARGES - Owner of vehicle without driver will be assessed a $100.00 penalty charge.

PROMOTIONAL TOLLS - A promotional rate may be established at the discretion of the secretary of transportation for a specified discount (not to exceed
50 percent of full fare) and effective only at designated times on designated routes (not to exceed 100 days per year on any one route).

AMENDATORY SECTION (Amending Order 82, filed 9/12/96, effective 10/13/96)
WAC 468-300-040 Oversize vehicle ferry tolls.
Effective 03:00 a.m. ((Oetober13:1996)) May 10, 1998
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@ These fares rounded to the ((reafest)) next multiple of $0.05. All
other fares rounded to the next multiple of $ .25.

* These routes operate as a one-point toll collection system.

1OVERSIZE VEHICLES - Includes all vehicles 20 feet in length and longer
regardless of type: Commercial trucks, recreational vehicles, vehicles
under 20’ pulling trailers, etc. Length shall include vehicle and load
to its furthest extension. Overhelght cha:ge is mcluded in overs1ze

LY I

Vehicles ((w-heeh—afe)) 11 feet in w1dth or wxder pay double the fare
applicable to their length. Private and commercial passenger buses or
other passenger vehicles pay the applicable oversize vehicle tolls.
Public transit buses and drivers shall travel free upon display of an
annual permit which may be purchased for $10.

2STOPOVERS - Tolls collected westbound only. Oversize vehicles
traveling westbound from Anacortes may purchase a single intermedi-
ate stopover ticket for $2.50 when first purchasing the appropriate
vehicle fare. The stopover is valid for a 24-hour period.

3INTER-ISLAND - Tolls collected westbound only. Vehicles traveling
between islands may request a single transfer ticket good for one
transfer at an intermediate island. The transfer may only be obtained
when purchasing the appropriate vehicle fare for interisland travel
(westbound at Lopez, Shaw, or Orcas) and is free of charge.
Transfers shall be valid for 24 hours from time of purchase.

4ROUND TRIP - Round trip tickets for international travel available for
trips beginning or ending on one of the islands served.

SRESERVATION FARES - These fares apply only to travelers that have

made advanced reservations and paid the $15 nonrefundable reserva-
tion fee.

PEAK SEASON SURCHARGE ((-A—%G%ﬂufehmgeﬁhaﬂ—be—epphed

peak season surcharge of 25% shall apply to all oversize vehlcles,

except for international travel. The senior citizen discount shall apply
to the driver of an oversize vehicle. A 65% surcharge shall be applied
on fares for international travel to reflect the reduced base fares on
these routes.

SENIOR CITIZEN DISCOUNTS - Discounts of 50% for the driver of the
above vehicles shall apply. Senior citizen discount is determined by
subtracting full-fare passenger rate and adding half-fare passenger rate.

PENALTY CHARGES - Owner of vehicle without driver will be assessed
a $100.00 penalty charge.

DISCOUNT FROM REGULAR TOLL

Oversize vehicles making 12 or more, one-way crossings per week (Sunday
thru Saturday) will qualify for a 20% discount from the regular ferry
tolls.

EMERGENCY TRIPS DURING NONSERVICE HOURS - While at
locations where crew is on duty charge shall be equal to the cost of
fuel consumed to make emergency trip. Such trips shall only be
offered as a result of official requests from an emergency services
agency and only in the case of no reasonable alternative.

BULK NEWSPAPERS - Per 100 lbs. $2.20

(Shipments exceeding 60,000 lbs. in any month shall be assessed $1.10 per
100 1bs.)

Daily Newspapers, in bundles, and medical supplies, to be received and
delivered without receipt and subject to owner’s risk, will be trans-
ported between ferry terminals on regular scheduled sailings.

EXPRESS SHIPMENTS - A flat handling charge of $25.00 per parcel is
charged.

(Shipments exceeding 100 Ibs. assessed $8.30 for each 25 Ibs. or fraction
thereof.)

Express shipments will be handled on scheduled sailings when no other
means of shipment is available to shipper. Shipments must be of a
size and weight that can easily be handled by carrier’s employees.
Carrier reserves the right to refuse shipment of any item. Carrier
assumes no liability for loss or damage to any shipment. Minimum
rate for any shipment shall be the rate for 100 pounds.
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San Juan inter-island express shipments will be handled at $5.00 per parcel.

MEDICAL SUPPLIES - A flat handling charge of $5.00 per shipment is
charged.

DISCLAIMER - Under no circumstances does Washington state ferries
warrant the availability of ferry service at a given date or time; nor
does it warrant the availability of space on board a vessel on a given
sailing.

AMENDATORY SECTION (Amending Order 83, filed
7122197, effective 8/22/97)

WAC 468-300-220 Calculation of charter rates for
vessels owned by the Washington state ferry system.
Pursuant to chapter 323, Laws of 1997, vessels owned by the
Washington state ferry system may be made available for
charter subject to operational availability. Execution of a
charter agreement as set forth in the statute must precede a
commitment to charter. The following actual hourly vessel
operating costs have been calculated for establishing the
rates to be charged for vessel charters from July 27, (1999))
1998, through June 30, ((3998)) 1999:

Deck Crew Deck Crew
Vessel Class On Overtime Not On Overtime

Jumbo (($987-690———808-53))
$966.58 788.87

Super (049 2F—F76:29))
931.10 759.61

Evergreen ((F2599——582:84))
716.13 574.06

Issaquah (((R39F—594-50))
712.18 583.83

Steel ((602-:60————480-58))
595.11 482.75

Rhododendron ((575—69———462—58))
571.11 458.75

Hiyu ((438021——-35631))
428.15 354.43

Passenger Only ((420:05——359-75))
416.83 356.83

The rate for an individual charter will be calculated by:

(1) Multiplying the actual operating cost set forth above
for the vessel that is chartered by the number of hours, or
fraction thereof, for which the vessel is chartered;

(2) Adding labor costs, mileage and per diem expenses
to determine the total actual costs if the particular charter
requires a crew callout; and

(3) Increasing the total actual costs calculated pursuant
to subsections (1) and (2) of this section by fifty percent
and rounding to the nearest fifty dollars.

In the case of charters for the transport of hazardous
materials, the transporter is required to pay for all legs
necessary to complete the charter, even if the vessel is
simultaneously engaged in an operational voyage on behalf
of the Washington state ferry system.
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WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF LICENSING

[Filed January 16, 1998, 1:57 p.m.]

The Department of Licensing hereby withdraws the proposed

rule: WAC 308-312-090 which was filed with your office

on October 22, 1997, as a part of WSR 97-21-150 (with

subsequent supplemental filing on December 3, 1997, as part
of WSR 97-24-104).

Nell Benzschawel, Administrator

Master License Service

Business and Professions Division

WSR 98-03-059
PROPOSED RULES
. DEPARTMENT OF TRANSPORTATION
[Filed January 20, 1998, 9:54 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
23-002. .

Title of Rule: Chapter 468-400 WAC, Bicycle racing.

Purpose: Establishes new sections WAC 468-400-010
Declaration of purpose, 468-400-020 Definitions, 468-400-
030 Bicycle race permit required, and 468-400-040 Bicycle
race permit conditions.

Statutory Authority for Adoption: Chapters 34.05 and
34.08 RCW.

Summary: This rule provides a uniform procedure for
permitting bicycle races on state highways.

Reasons Supporting Proposal: The WAC rule is the
best appropriate policy level froin which to address the issue
of bicycle racing and to provide the best customer service.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David K. Peach, P.O.
Box 47344, Olympia, WA 98504-7344, (360) 705-7282.

Name of Proponent: Washington State Department of
Transportation and Baddlands Bicycle Club, public and
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal does not change existing rules. See Purpose
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not apply.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Does not apply.

Hearing Location: Department of Transportation,
Commission Board Room 1D2, Transportation Building,
Olympia, Washington 98504, on February 25, 1998, at 1:00
p.m.

Assistance for Persons with Disabilities: Contact TDD
(360) 705-6980 by February 20, 1998.

Submit Written Comments to: David K. Peach, Wash-
ington State Department of Transportation, P.O. Box 47344,
Olympia, WA 98504, FAX (360) 705-6826, by February 20,
1998.

Date of Intended Adoption: February 25, 1998.

WSR 98-03-054

January 19, 1998
Gerald E. Smith
Deputy Secretary for Operations

Chapter 468-400 WAC
BICYCLE RACING

NEW SECTION

WAC 468-400-010 Policy. It is the policy of the
Washington state department of transportation (department)
to permit bicycle racing on state highways in accordance
with the conditions and regulations set forth in this code and
the latest edition of the "Washington State Bicycle Racing
Guidelines."

NEW SECTION

WAC 468-400-020 Definitions. Bicycles are defined
in RCW 47.04.071. Bicycle racing means any contest of
speed or competition where bicycles are used. Bicycle
racing permits riding more than two abreast on a roadway.
This code applies to all events in which bicycle racing takes
place, including the following.

(1) Duathlon, triathlon, or multisport event. A
multisport race in which bicycle racing forms an essential
component of the complete event. The bicycle race portion
of these events is conducted similar to a time trial.

(2) Time trial. Time trials are events in which individu-
als or small teams of riders, separately ride the same route
and distance for elapsed time. Time trials are generally
started at preset intervals and held on an out and back or
circuit course.

(3) Criterium. Criteriums are massed start, high speed
bicycle race events in which riders race around a closed
circuit course to compete for order of finish. Criteriums are
usually held on closed urban or suburban public streets. The
course is normally one-half to one mile in length.

(4) Road race. Road races are massed start events in
which riders complete a race course for order of finish. The
course may be point to point, a large circuit, or repeated laps
of a shorter circuit. Road races are usually held on rural or
suburban roads, but may also take place on urban streets.

(5) Rolling enclosure. A rolling enclosure is a type of
traffic control where escort vehicles form a caravan leading
and following a group of racers. The enclosure sets aside a
moving part of the roadway in the direction of the race for
exclusive use of bicyclists. Racers inside the enclosure are
not required to follow the normal rules of the road but are
controlled by rules set forth in the Washington State Bicycle
Racing Guidelines. Racers are not allowed to cross the
center line unless the entire road is traffic controlled. A
rolling enclosure is the typical traffic control used to run a
road race.

NEW SECTION

WAC 468-400-030 Bicycle race permit required. All
persons or organizations (permittee) conducting any form of
bicycle race on a state highway shall apply for a bicycle race
permit from the applicable WSDOT region administrator,
The bicycle race permit must be applied for at least sixty
days before the bicycle race event. No bicycle race event
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may be held on a state highway without an approved bicycle
race permit. The WSDOT region administrator may waive
these requirements under special conditions.

NEW SECTION

WAC 468-400-040 Bicycle race permit conditions.
(1) Bicycle race permits shall be granted only under condi-
tions that ensure reasonable safety for all participants,
spectators, and highway users. Reasonable safety implies
that race participants, spectators, and other highway users
have been accommodated in planning in a manner as to
minimize the possibility of placing one in conflict with
another.

(2) Bicycle race permit requests must include a race
description stating all pertinent information required to
understanding the bicycle race event. The request must
include a map showing the roadway on which the race will
be held. Applications must specify the number of vehicles
on the roadway used to run a race, starting and anticipated
finish time, maximum number of racers, number and training
of course marshals, types of signing, and communications
equipment.

(3) Approval of other involved jurisdictions shall be
obtained prior to formal issuance of a bicycle race permit
from the WSDOT.

(4) If the race only crosses a state highway, the
WSDOT region administrator may waive the need for a
bicycle race permit provided the permittee can show that
reasonable traffic control and safety are provided by the
organizer and other road authority: Provided further, That
the permittee provide the indemnification and liability
insurance prescribed in subsections (6) and (7) of this
section.

(5) Bicycle racing will not normally be allowed on the
Interstate Highway System.

(6) The permittee shall indemnify, defend and save
harmless the state of Washington for any claim, suit, action
for injuries, death or any other cause of personal injury or
property damage arising from the issuance of a bicycle race
permit, including claims of race participants, pedestrians, or
other roadway users.

(7) The permittee shall obtain liability insurance in an
amount no less than one million dollars to cover the state of
Washington for any and all liabilities, including all costs,
attorney fees, judgments or other expenses, arising out of the
use of state highways for the bicycle race event. The state
shall be named as an additional insured on all insurance
policies.

(8) When five or more vehicles are lined up behind a
bicycle race and delayed for more than five minutes, the
bicycle race shall be neutralized at a place of safety to allow
the vehicles to pass.

(9) Requests for bicycle race permits must comply with
the current WSDOT "Washington State Bicycle Racing
Guidelines."

(10) The original or certified copy of the permit must be
available at the bicycle race for the duration of the bicycle
race event.

Copies of the "Washington State Bicycle Racing
Guidelines” may be obtained from the WSDOT bicycle and
pedestrian program or a WSDOT region office.
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WSR 98-03-066
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed January 20, 1998, 3:19 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
16-095.

Title of Rule: Monthly reporting of school district
vocational enrollment.

Purpose: To implement monthly reporting of vocational
enrollments for the purpose of determining enhanced state
funding for vocational secondary and skills center programs.

Statutory Authority for Adoption: RCW 28A.150.290.

Statute Being Implemented: Section 502 (2)(c)(iv),
chapter 149, Laws of 1997.

Summary: The full-time equivalent of vocational
students shall be determined in the same manner as regular
high school students based on five hours per day of twenty-
five hours per week.

Reasons Supporting Proposal: Necessary to implement
1997-98 operating appropriations act proviso.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Superintendent of Public Instruction,
Olympia, 753-2298; Implementation: Allen H. Jones,
Superintendent of Public Instruction, Olympia, 753-6708;
and Enforcement: Michael L. Bigelow, Superintendent of
Public Instruction, Olympia, 753-1718.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule is written to convert annual reporting to
monthly reporting of vocational enrollment with minimal
fiscal impact.

Proposal Changes the Following Existing Rules:
Current rules base vocational enhancement funding on a
standard of 1.00 FTE for 900 annual hours of instruction.
The proposed rule makes an equivalent calculation based on
a standard of 1.00 FTE for five hours per day on the nine
monthly count dates.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule will have a
minor or negligible economic impact.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Wanamaker Conference Room, 2nd
Floor, Old Capitol Building, 600 South Washington Street,
Olympia, WA 98504-7200, on February 24, 1998, at 9:00
a.m.

Assistance for Persons with Disabilities: Contact Jim
Rich by February 10, 1998, TDD (360) 664-3631, or (360)
753-6733.

Submit Written Comments to: Rules Coordinator, Legal
Services, P.O. Box 47200, Olympia, WA 98504, FAX (360)
753-4201, by February 23, 1998.

Date of Intended Adoption: February 25, 1998.

January 20, 1998
Dr. Terry Bergeson
Superintendent of
Public Instruction
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NEW SECTION

WAC 392-121-124 Full-time equivalent enrollment
for work based learning. For work based learning provid-
ed pursuant to WAC 180-50-315, a student’s full-time
equivalent shall be determined as follows:

(1) Divide the student’s hours of work experience for
the month by two hundred twenty-five; for example: Forty-
five hours of work experience equals two tenths of a full-
time equivalent (45 + 225 = 0.20).

(2) Estimated or scheduled hours of work experience
may be used in determining a student’s full-time equivalent
on an enrollment count date: Provided, That the combined
monthly hours reported for the school year shall not exceed
the student’s actual hours of work experience documented on
the student’s work records and maintained by the school
district for audit purposes. Work experience during June of
the regular school year shall be included in the May enroll-
ment count.

- (3) Work based learning provided as part of a state-
approved vocational education program qualifies for en-
hanced vocational funding and may be included in determin-
ing a student’s vocational full-time equivalent enrollment.

AMENDATORY SECTION (Amending WSR 95-01-013,
filed 12/8/94, effective 1/8/95)

WAC 392-121-138 Full-time equivalent enrollment
of vocational education students. For the purpose of
enhanced funding for vocational education, full-time equiva-
lent enrollment ((efstudents-enreHed)) in vocational second-
ary and skills center((s)) programs shall be based upon the
actual hours of enrollment in state approved vocational

courses. ((Nine-hundred-heours—of-approved—vecational
lent-student:)) Vocational full-time eqivalent enrollment
shall be determined pursuant to WAC 392-121-122 and shall
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and Enforcement: Michael L. Bigelow, Superintendent of
Public Instruction, Olympia, 753-1718.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Readoption of the rules is essential to the determi-
nation and apportionment of state funding for the 1997-98
school year.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule will have a
minor or negligible economic impact.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Wanamaker Conference Room, 2nd
Floor, Old Capitol Building, 600 South Washington Street,
Olympia, WA 98504-7200, on February 24, 1998, at 9:00
a.m.

Assistance for Persons with Disabilities: Contact Jim
Rich by February 10, 1998, TDD (360) 664-3631, or (360)
753-6733.

Submit Written Comments to: Rules Coordinator, Legal
Services, P.O. Box 47200, Olympia, WA 98504, FAX (360)
753-4201, by February 23, 1998.

Date of Intended Adoption: February 25, 1998.

January 20, 1998
Dr. Terry Bergeson
Superintendent of
Public Instruction

K-3 STAFF
ENHANCEMENT

NEW SECTION

be reported on the same monthly basis as the enrollment for
students eligible for basic support.

WSR 98-03-067
PROPOSED RULES
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed January 20, 1998, 3:21 p.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
17-067.

Title of Rule: Chapter 392-140 WAC, K-3 Staff
enhancement funding component.

. Purpose: To restore rules previously adopted February

1996 and inadvertently repealed August 1996.

Statutory Authority for Adoption: RCW 28A.150.290.

Statute Being Implemented: Biennial Operating
Appropriations Act.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Superintendent of Public Instruction,
Olympia, 753-2298; Implementation: John Molohon,
Superintendent of Public Instruction, Olympia, 753-6708;

(1]

WAC 392-140-700 K-3 Staff enhancement—
Applicable provisions. The provisions of WAC 392-140-
700 through 392-140-747 apply to the determination of staff/
student ratios used in apportionment of state basic education
moneys to school districts based on the district’s kindergar-
ten through third grade (K-3) staff and students. Compliance
with these sections does not assure compliance with:

(1) RCW 28A.150.100(2), which requires each school
district to maintain a ratio of at least forty-six basic educa-
tion certificated instructional staff per thousand annual
average full-time equivalent students; or

(2) RCW 28A.150.250, which requires that the ratio of
students per classroom teacher in grades kindergarten
through three be no greater than the ratio of students per
classroom teacher in grades four and above.

NEW SECTION

WAC 392-140-701 K-3 Staff enhancement—
Authority. The authority for WAC 392-140-700 through
392-140-747 is:

(1) The Biennial Operating Appropriations Act estab-
lished by the legislature for each school year; and

(2) RCW 28A.150.290(1).

Proposed
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NEW SECTION

WAC 392-140-702 K-3 Staff enhancement—Purpose.
The purpose of WAC 392-140-700 through 392-140-747 is
to set forth the policies and procedures used by the superin-
tendent of public instruction to determine the amount of
moneys to be provided to school districts for certificated
instructional staff above that set forth in RCW 28A.150.260

(2)(©).

NEW SECTION

WAC 392-140-710 K-3 Staff enhancement—
Definition—Academic year. As used in WAC 392-140-700
through 392-140-747 "academic year" means any nine-month
period within the school year in which the minimum one
hundred eighty school days required by law is conducted.

NEW SECTION

WAC 392-140-711 K-3 Staff enhancement—
Definition—S-275. "S-275" means the S-275 reporting
process defined in WAC 392-121-220.

NEW SECTION

WAC 392-140-712 K-3 Staff enhancement—
Definition—SPI Form S-277. "SPI Form S-277" means the
form provided, for school years through 1994-95 by the
superintendent of public instruction on which school districts
report information about each classified employee of the
school district as of October 1 of the school year including
the employee’s name, Social Security number, working
hours, assignments, rate of pay, and benefits.

NEW SECTION

WAC 392-140-713 K-3 Staff enhancement—
Definition—SPI Form 1158. "SPI Form 1158" means the
form provided by the superintendent of public instruction on
which school districts report supplemental full-time equiva-
lent (FTE) staff and/or supplemental K-3 FTE staff for the
school year.

NEW SECTION

WAC 392-140-714 K-3 Staff enhancement—
Definition—SPI Report 1159. "SPI Report 1159" means
the report produced by the superintendent of public instruc-
tion displaying the calculations of K-3 certificated instruc-
tional staffing and K-3 apportionment ratios and other
information as necessary.

NEW SECTION

WAC 392-140-715 K-3 Staff enhancement—
Definition—SPI Form 1160. "SPI Form 1160" means the
form provided by the superintendent of public instruction on
which school districts may select the period of enrollment
the superintendent of public instruction shall use to calculate
staffing ratios.

Proposed
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NEW SECTION

WAC 392-140-716 K-3 Staff enhancement—
Definition—SPI Form 1230. "SPI Form 1230" means the
form provided by the superintendent of public instruction on
which school districts report 1989-90 FTE K-3 basic
education classified instructional assistants.

NEW SECTION

WAC 392-140-720 K-3 Staff enhancement—
Definition—FTE K-3 basic education enrollment. "FTE
K-3 basic education enrollment” means the school district’s
enrollment for October or for such other period selected by
the school district on SPI Form 1160 determined as follows:

(1) Sum FTE K-3 students reported by a school district
pursuant to WAC 392-121-122 (1) and (2); and

(2) For school years through 1994-95 subtract special
education FTE students of ages six through eight calculated
pursuant to WAC 392-122-131 based on enrollment reported
by a school district pursuant to WAC 392-122-106.

NEW SECTION

WAC 392-140-721 K-3 Staff enhancement—
Definition—FTE basic education certificated instructional
employee. "FTE basic education certificated instructional
employee” means the FTE calculated pursuant to WAC 392-
121-215 for a basic education certificated instructional
employee assigned in whole or in part to the following
programs as defined in the accounting manual for public
school districts in the state of Washington:

(1) Basic education, program 01;

(2) Vocational, basic, state, program 31;

(3) Skills center, basic, state, program 45;

(4) Instruction support, program 94; and

(5) District-wide support, program 97.

NEW SECTION

WAC 392-140-722 K-3 Staff enhancement—
Definition—FTE K-3 basic education certificated instruc-
tional employee. "FTE K-3 basic education certificated
instructional employee"” means for a FTE basic education
certificated instructional employee the following:

(1) If the basic education certificated instructional
employees serves only K-3 students, one hundred percent of
the FTE assigned to basic education; or

(2) If the basic education certificated instructional
employee serves K-3 students and students of one or more
other grades, multiply the FTE assigned to basic education
by:

(a) The proportion of time spent serving K-3 students to
all time serving students;

(b) The proportion of K-3 students served to all students
served; or

(c) Any combination of (a) or (b) of this subsection as
appropriate.
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NEW SECTION

WAC 392-140-723 K-3 Staff enhancement-—
Definition—FTE K-3 basic education certificated instruc-
tional staff. "FTE K-3 basic education certificated instruc-
tional staff" means the sum of FTE K-3 basic education
certificated instructional employees for a school district.

NEW SECTION

WAC 392-140-724 K-3 Staff enhancement—
Definition—Average basic education certificated instruc-
tional staff salary for the purpose of apportionment.
"Average basic education certificated instructional staff
salary for purpose of apportionment” means the average
salary allocation amount for basic education certificated
instructional staff determined by the superintendent of public
instruction for general apportionment of state basic education
moneys to a school district pursuant to WAC 392-121-299.

NEW SECTION

WAC 392-140-725 K-3 Staff enhancement—
Definition—Basic education classified instructional
assistant. "Basic education classified instructional assistant"
means a person who is assigned in whole or in part to:

(1) Program 01-basic education,

31-vocational, basic, state, or
45-skills center, basic, state; and

(2) Activity 27-teaching; and

(3) Duty 910-aide.

NEW SECTION

WAC 392-140-726 K-3 Staff enhancement—
Definition—Basic education classified instructional
assistant FTE. "Basic education classified instructional
assistant FTE" means the number determined for a basic
education classified instructional assistant as follows:

(1) Determine the hours per year that the employee is
assigned as a basic education classified instructional assis-
tant; and

(2) Divide by 2080.

NEW SECTION

WAC 392-140-727 K-3 Staff enhancement—
Definition—FTE K-3 basic education classified instruc-
tional assistants. "FTE K-3 basic education classified
instructional assistants” means the number determined for a
school district as follows:

(1) For each basic education classified instructional
assistant serving K-3 students determine an FTE as follows:

(a) If the basic education classified instructional assis-
tant serves only K-3 students, one hundred percent of the
FTE determined pursuant to WAC 392-140-726.

(b) If the basic education classified instructional
assistant serves K-3 students and students of one or more
other grades, multiply the FTE determined pursuant to WAC
392-140-726 by:

(i) The proportion of time spent serving K-3 students to
all time serving students;

(ii) The proportion of K-3 students served to all students
served; or
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(iii) Any combination of (b)(i) or (ii) of this subsection
as appropriate.

(2) Sum the FTEs determined pursuant to subsection (1)
of this section for all basic education classified instructional
assistants of the school district.

NEW SECTION

WAC 392-140-728 K-3 Staff enhancement—
Definition—Instructional FTE. As used in WAC 392-140-
700 through 392-140-747, "instructional FTE" means:

(1) For basic education certificated instructional employ-
ee, the FTE determined pursuant to WAC 392-140-721.

(2) For a basic education classified instructional assis-
tant, the FTE determined pursuant to WAC 392-140-726.

NEW SECTION

WAC 392-140-730 K-3 Staff enhancement—
Definition—K-3 addition FTE. "K-3 addition FTE" means
the increase in FTE calculated pursuant to WAC 392-140-
733 for a K-3 basic education certificated instructional
employee or a K-3 basic education classified instructional
assistant who is not reported on the S-275 or for school
years through 1994-95 on SPI Form S-277 (for a classified
employee), or whose instructional FTE increases after
October 1 of the school year.

- NEW SECTION

WAC 392-140-731 K-3 Staff enhancement—
Definition—K-3 reduction FTE. "K-3 reduction FTE"
means the decrease in K-3 FTE calculated pursuant to WAC
392-140-733 for a basic education certificated instructional
employee or a basic education classified instructional
assistant who is no longer employed or whose instructional
FTE decreases after October 1 of the school year.

NEW SECTION

WAC 392-140-732 K-3 Staff enhancement—
Definition—K-3 reassignment FTE. "K-3 reassignment
FTE" means the change in K-3 FTE calculated pursuant to
WAC 392-140-733 for a basic education certificated instruc-
tional employee or a basic education classified instructional
assistant after October 1 whose K-3 FTE changes as a result
of reassignment but whose total instructional FTE does not
change.

NEW SECTION

WAC 392-140-733 K-.3 Staff enhancement—
Calculation of addition, reduction, and reassignment
FTE. Addition, reduction, and reassignment FTE shall be
calculated as follows:

(1) Determine the K-3 basic education FTE that would
have been reported for the employee:

(a) In school years through 1994-95 on the S-275 (for
a certificated instructional employee) or SPI Form S-277 (for
a classified instructional assistant) if the employee had
served the full academic year at the level of service after the
change in service; '
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(b) In the 1995-96 school year and thereafter, on the S-
275 if the employee had served the full academic year at the
level of service after the change in service;

(2) Subtract the K-3 basic education FTE as of October
1 as reported for the employee on SPI Form S-275 (for a
certificated instructional employee) or on SPI Form S-277
(for a classified instructional assistant) from the result
obtained in subsection (1) of this section;

(3) Multiply the result obtained in subsection (2) of this
section by the number of months remaining in the academic
year that the employee serves at the level of service after the
change in service, including the month of the change; and

(4) Divide the result obtained in subsection (3) of this
section by nine.

NEW SECTION

WAC 392-140-735 K-3 Staff enhancement—
Definition—Supplemental FTE K-3 basic education
certificated instructional staff. "Supplemental FTE K-3
basic education certificated instructional staff’ means the
sum of school district’s K-3 addition, reduction, and reas-
signment FTEs for K-3 basic education certificated instruc-
tional staff.

NEW SECTION

WAC 392-140-736 K-3 Staff enhancement—
Definition—Supplemental FTE K-3 basic education
classified instructional assistants. "Supplemental FTE K-3
basic education classified instructional assistants” means the
sum of a school district’s K-3 addition, reduction, and
reassignment FTEs for K-3 basic education classified
instructional assistants.

NEW SECTION

WAC 392-140-740 K-3 Staff enhancement—
Definition—K-3 certificated instructional staffing ratio.
"K-3 certificated instructional staffing ratio” means the ratio
calculated for a school district for a school year as follows:

(1) Add FTE K-3 basic education certificated instruc-
tional staff as reported on the S-275 and any supplemental
FTE K-3 basic education certificated instructional staff as
reported on SPI Form 1158;

(2) Divide the result of subsection (1) of this section by
FTE K-3 basic education enrollment; and

(3) Multiply the result obtained in subsection (2) of this
section by 1000.

NEW SECTION

WAC 392-140-741 K-3 Staff enhancement—
Definition—Actual average salary for basic education
classified instructional assistants. "Actual average salary
for basic education classified instructional assistants" means
the dollar amount determined for a school district for a
school year as follows:

(1) For each basic education classified instructional
assistant reported:

(a) On SPI Form S-277 for school years through 1994-
95 multiply the hours per day times the days per year times
the hourly rate as reported on Form S-277;

Proposed

Washington State Register, Issue 98-03

(b) On the S-275 for a school year during the period
1995-96 and thereafter, determine the assignment salary as
reported on the S-275;

(2) Sum the dollar amounts determined pursuant to
subsection (1) of this section; and

(3) Divide the result of subsection (2) of this section by
the sum of the school district’s FTE basic education classi-
fied instructional assistants for the school year as reported on
Form $-277 or the S-275. '

NEW SECTION

WAC 392-140-742 K-3 Staff enhancement—
Definition—Increase in K-3 basic education classified
instructional assistants from 1989-90. ' "Increase in K-3
basic education classified instructional assistants from 1989-
90" means the greater of zero and the number calculated for
a school district as follows: )

(1) Sum FTE K-3 basic education classified instructional
assistants reported for school years through 1994-95 on SPI
Form S-277 or for the 1995-96 school year and thereafter on
the S-275, and any supplemental FTE K-3 basic education
classified instructional assistants as reported on SPI Form
1158; and subtract ,

(2) 1989-90 K-3 basic education classified instructional
assistants as reported on SPI Form 1230.

NEW SECTION

WAC 392-140-743 K-3 Staff enhancement—
Definition—Recognized certificated staff ratio equivalent
of increased K-3 classified instructional assistants.
"Recognized certificated staff ratio equivalent of increased
K-3 classified instructional assistants" means the number
calculated for a school district with a K-3 certificated
instructional staffing ratio of 51.00 or greater and an increase
in K-3 basic education classified instructional assistants from
1989-90 as follows:

(1) Divide the increase in K-3 basic education classified
instructional assistants from 1989-90 by FTE K-3 basic
education enrollment;

(2) Multiply the result of subsection (1) of this section
by 1000; '

(3) Multiply the result of subsection (2) of this section
by the ratio of actual average salary for basic education
classified instructional assistants to average basic education
certificated instructional staff salary for the purpose of
apportionment;

(4) The lesser of 1.30 and the result of subsection (3) of
this section is the school district’s recognized certificated
staff ratio equivalent of increased K-3 classified instructional
assistants.

NEW SECTION

WAC 392-140-744 K-3 Staff enhancement—School
district reporting—Required reports. Each school district
shall report to the superintendent of public instruction on the
S-275 and for school years through 1994-95 on SPI Form S-
277 the school district’s FTE K-3 basic education certificated
instructional staff and FTE K-3 basic education classified
instructional assistants as of October 1 of the school year.
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School districts shall report pursuant to instructions provided
by the superintendent of public instruction.

NEW SECTION

WAC 392-140-745 K-3 Staff enhancement—School
district reporting—Optional reports. At any time prior to
September 30 of the following school year school districts
may report to the superintendent of public instruction:

(1) Supplemental FTE K-3 staff for the school year on
SPI Form 1158;

(2) One of the following optional periods of enrollment
on SPI Form 1160:

(a) Enrollment for any month of the school year; or

(b) Annual average enrollment for the school year; and

(3) 1989-90 FTE K-3 classified instructional assistants
on SPI Form 1230.

NEW SECTION

WAC 392-140-746 K-3 Staff enhancement—
Calculation of K-3 apportionment ratios. The superinten-
dent of public instruction shall calculate each school
district’s ratio of state allocated certificated instructional staff
units per one thousand K-3 students for state basic education
apportionment as follows:

(1) If the school district’s K-3 certificated instructional
staffing ratio is 49.00 or less, the district’s K-3 apportion-
ment ratio shall be 49.00.

(2) If the school district’s K-3 certificated instructional
staffing ratio is greater than 49.00, and less than 51.00, the
district’s K-3 apportionment ratio shall be the same as the
district’s K-3 certificated instructional staffing ratio.

(3) If the school district’s K-3 certificated instructional
staffing ratio is 51.00 or greater, the district’s K-3 apportion-
ment ratio shall be the lesser of:

(a) 54.30; and

(b) The sum of the district’s K-3 certificated instruction-
al staffing ratio and, if applicable, the district’s recognized
certificated staff ratio equivalent of increased K-3 classified
instructional assistants.

NEW SECTION

WAC 392-140-747 K-3 Staff enhancement—
Reporting by the superintendent of public instruction.
The superintendent of public instruction shall report to
school districts as follows:

(1) Prior to January 31 of each school year the superin-
tendent of public instruction shall provide each school
district an initial SPI Report 1159. The report shall include
any supplemental data received from the school district prior
to January 1 of the school year.

(2) Within thirty days of receiving any of the following
data from a school district the superintendent of public
instruction shall provide the school district with an interim
SPI Report 1159:

(a) Supplemental FTE K-3 staff on SPI Form 1158;

(b) Selection of optional enrollment on SPI Form 1160;

(c) Corrections to FTE K-3 basic education certificated
instructional staff on the S-275; or

(d) Corrections to FTE K-3 basic education classified
instructional assistants on SPI Form S-277 or on the S-275.
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(3) Prior to January 1 of the following school year, the
superintendent of public instruction shall provide each school
district a final SPI Report 1159. The report shall include
supplemental data for the school year received from the
school district prior to September 30 of the following school
year.

(4) Reports shall show the school district’s K-3 certifi-
cated instructional staffing ratio, recognized certificated staff
ratio equivalent of increased K-3 classified instructional
assistants, and K-3 apportionment ratio for the school year.

WSR 98-03-068
PROPOSED RULES
GAMBLING COMMISSION
[Filed January 20, 1998, 4:00 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
01-090 dated December 15, 1997.

Title of Rule: Raffle rules, WAC 230-20-325 Manner
of conducting a raffle and 230-20-335 Members-only
raffles—Procedures—Restrictions.

Purpose: Change raffle rules to allow Class C or Class
D raffle license holders to offer a single discount scheme for
each raffle; ensure that discount schemes have proper
internal controls and audit system.

Other Identifying Information: Organizations that sell
tickets at a discount are required to submit their discount
scheme and audit system to the agency director for approval,
prior to sale of tickets.

Statutory Authority for Adoption: RCW 9.46.070 (3),
(8), (11), and (14).

Summary: See Purpose above.

Reasons Supporting Proposal: Rule change would allow
nonprofits to sell raffle tickets at a discount, thereby stimu-
lating sales without compromising the agency’s ability to
audit activities and ensure that the public is not defrauded.

Name of Agency Personnel Responsible for Drafting:
Soojin Kim, Lacey, (360) 438-7654 ext. 310; Implementa-
tion: Ben Bishop, Lacey, (360) 438-7654 ext. 302; and
Enforcement: Carrie Tellefson, Lacey, (360) 438-7654 ext.
373.

Name of Proponent: Staff, private.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Reasons Supporting Proposal
above.

Proposal Changes the Following Existing Rules:
Currently, only organizations holding a Class E or higher
raffle license are allowed to give discounts on raffle tickets.
The amendment to WAC 230-20-325 allows Class C or
Class D raffle license holders to offer a single discount
scheme for each raffle, provided that the discount is set prior
to beginning the sale of raffle tickets. The discounted tickets
will be bundled into booklets and labeled with the sales
scheme, including the number of tickets and the total cost of
the booklet.

The amendment to WAC 230-20-335 applies to mem-
bers-only raffles. It would require organizations that sell
raffle tickets at a discount to submit their pricing discount
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scheme and an audit system for internal controls to the
director for approval, prior to the sale of tickets. The
discount scheme will remain valid until modified by the
licensee or approval is revoked by the director. The dis-
count scheme cannot be changed during the raffle. The
price of a single ticket will be imprinted on each ticket and
the discounted price will be imprinted on the package of
tickets. The price of a single ticket shall not exceed two
dollars and a package of discounted tickets shall not exceed
twenty-five dollars.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2); therefore, a small business
economic impact statement is not required.

RCW 34.05.328 does not apply to this rule adoption.
This agency does not choose to make section 201, chapter
403, Laws of 1995 apply to this rule adoption.

Hearing Location: Holiday Inn Sea-Tac, 17338 Interna-
tional Boulevard, SeaTac, WA 98188, (206) 248-1000, on
March 13, 1998, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Green by March 1, 1998, TDD (360) 438-7638, or (360)
438-7654, ext. 302.

Submit Written Comments to: Soojin Kim, Mailstop
42400, Olympia, Washington 98504-2400, FAX (360) 438-
8652, by February 28, 1998.

Date of Intended Adoption: March 13, 1998.

Soojin Kim
Rules and Policy Coordinator

AMENDATORY SECTION (Amending Order 303, filed
11/21/96, effective 12/22/96)

WAC 230-20-325 Manner of conducting a raffle.
What are the general requirements for conducting a raffle?

(1) All raffles shall be conducted by selling individual
chances for not more than twenty-five dollars and awarding
prizes by selecting winners by a random drawing from
among all chances sold((2))._The following operating
procedures apply:

(2) All raffle chances shall be consecutively numbered
tickets or other objects imprinted with letters or symbols that
are not repeated within the population of all chances sold for
a specific raffle;

(3) No person shall be required to obtain more than one
chance to enter a raffle;

What additional requirements apply to raffles offered to the
general public and raffles that do not require the winner to
be present at the drawing?

(4) Raffle chances sold to the general public or for
raffles that do not require the winner to be present at the
drawing shall consist of a ticket that includes a stub or other
detachable section bearing a duplicate number, letter, or
symbol corresponding to the number, letter, or symbol on the
ticket or object representing the player’s chance. The
portion retained by the raffle operator shall include the
participant’s name, complete address, telephone number,
and/or other information necessary to notify the winner;

What information must be provided to raffle participants and
when must such information be provided?
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(5) All participants in a raffle must be informed of all
rules by which such prizes may be won at the time of sale
of a chance. This information shall be provided by either
imprinting such on the participant’s portion of the ticket or

otherwise providing such to each participant in writing. The.

following information shall be provided to each pamelpant
(a) The cost of each chance;
(b) All prizes available, whether cash or merchandise;

(c) Date and time of drawing; . o Y -

(d) Location of drawing;

(e) Whether an entrant is required to be present at a
raffle drawing in order to be eligible to win a prize; and

(f) Name of organization conducting raffle; '

What are the restrictions on raffle entry fees and ticket
prices?

(6) No person shall be required to pay, directly or
indirectly, more than twenty-five dollars in order to enter
any raffle: Provided, That the sale of more than a single
ticket to a single participant or the sale of a booklet of
tickets under approval of the director, as authorized by
subsection (7) of this section, shall not be deemed a violation
of this section;

(7) Each raffle ticket must be sold for the same pnce as
every other raffle ticket being used for that particular raffle:
Provided, That the director may authorize a licensee to sell
tickets at a discount if:

(a) A petition for approval for discount sales is received
at the Lacey headquarters office at least thirty days prior to
beginning the raffle for which such approval is requested.
Each petition for approval to sell discounted raffle tickets
shall include at least the following:

(i) A full description of the discount scheme;

(ii) The accounting controls and records to be used; and

(iii) A facsimile of the tickets and booklet cover planned
for the raffle.

(b) Any licensee requesting approval for this activity
shall reimburse the commission for all costs in reviewing
and approval of such under the guidelines set forth in WAC
230-08-017;

(c) The organization has a Class E or higher raffle
license: Provided, That organizations that are licensed to
conduct raffles at Class C or Class D may participate in_this
activity if all requirements of WAC 230-08-070 are fol-
lowed;

(d) Participants must be allowed to purchase a single
ticket;

(e) A single discount scheme is allowed for each raffle.
The amount of the discount must be set prior to beginning
sales for the raffle and shall not be changed during any
raffle. The following restrictions apply to such discounted
tickets:

g_)_ Discounted tlckets must be bundled into booklets
that((z

-Containnotmore-than-five-tickets:

&i-Are-net)) contain the number of tickets set forth in
the scheme (i.e., ten tickets if tickets are sold for two dollars
a piece or ten for fifteen dollars, three tickets if tickets are
sold for five dollars a piece or three for ten dollars, five
tickets if tickets are sold for five dollars a piece or five for
twenty dollars, etc.);




Washington State Register, Issue 98-03

(i1) Tickets bundled into booklets shall not be removed
from the booklet and sold individually; and

(ii1) The booklet cover of each ticket booklet ((is)) shall
be imprinted with a description of the sales scheme that
includes the number of tickets included and the total cost of
the booklet and a control number that meets the requirements
of subsection ((8))) (2) of this section((=

booldets £ the-single-ticket-priee:

€)); and

(f) Accounting procedures must be established that
provide controls necessary to allow commission staff the
ability to audit gross gambling receipts from such tickets;

What are the limits on what may be offered as a prize or
reward for either selling or purchasing tickets?

(8) No free tickets, or any opportunity to participate in
the drawing of any raffle, shall be awarded or given to a
person as a prize or reward for selling raffle tickets or for
purchasing a certain number of raffle tickets: Provided, That
noncash incentive awards may be provided to members
selling tickets if:

(a) Individual awards do not exceed a fair market value
of ten dollars;

(b) The awards are based on the number of chances
sold; and

(c) The fair market value of the total amount awarded
for an individual raffle does not exceed two percent of the
gross gambling receipts of the raffle;

What are the procedures for handling sold tickeis?

(9) Each ticket seller shall return to the licensee the
stubs or other detachable section of all tickets sold. The
licensee shall then place each stub or other detachable

section of each ticket sold into a receptacle from which the
winning tickets are to be drawn;

What are the procedures for conducting a raffle drawing?

(10) The raffle license issued by the commission or a
copy of the license shall be posted in plain view at the
location at all times during the occasion when a drawing is
being conducted.

(11) The ticket collection receptacle shall be designed
so that each ticket has an equal opportunity to be drawn:
Provided, that an alternative drawing format to determine the
winner may be utilized if such format is approved by the
director before tickets are sold and the following require-
ments are complied with:

" (a) The organization must have a current raffle license;

(b) The alternate format must meet the definition of a
drawing as defined by WAC 230-02-500;

(c) The random selection process used in the alternative
format shall be fully disclosed to each player prior to selling
a ticket;

(d) Any alternate format utilized to determine the
winners must be closely controlled by the licensee; and

(e) The written request to utilize an alternative drawing
format shall contain, at a minimum, the following informa-
tion:

(i) The time, date and location of the drawing;

WSR 98-03-068

(ii) The type of random selection process to be used and
complete details of its operation;

(iii) The name and telephone number of the raffles
manager; and

(iv) The signature of the organization’s chief executive
officer.

AMENDATORY SECTION (Amending WSR 96-07-077,
filed 3/19/96, effective 7/1/96)

WAC 230-20-335 Members-only raffles—
Procedures—Restrictions. Organizations may conduct
members-only raffles utilizing simplified procedures. For
purposes of this section, "members-only raffle” means a
raffle conducted by selling chances only to members of the
organization and a limited number of guests, and determining
the winners from among those members and guests that have
purchased chances. The following procedures and restric-
tions supplement or modify WAC 230-08-070 and 230-20-
325 and apply only to members-only raffles:

(1) In order to conduct raffles utilizing these simplified
procedures, all phases of the raffle must be completed during
a meeting of the members, and the meeting must be com-
pleted on the same day and at the same location without
interruption;

(2) If guests are allowed to participate, the total number
of guests, as a percentage of the total attendance of the
meeting, shall not exceed twenty-five percent. Records shall
be maintained that will allow commission staff to determine
compliance with this requirement;

(3) All disclosures required to be imprinted on a raffle
ticket or chance may be provided to participants by posting
a sign at each ticket sales point;

(4) Chances to enter a raffle may be included as a part
of a package that includes dues, entertainment, or other fund-
raising activities if the value of each component of the
package is disclosed to the purchaser and the value of each
individual raffle chance does not exceed twenty-five dollars:
Provided, That initial applications for membership and any
fees paid for such shall not include chances to enter raffles
or to participate in any gambling activities;

(5) The director may authorize an organization to
deviate from the "same price” requirements of WAC 230-20-
325(5). Approval for such schemes must be in writing and
received prior to beginning ticket sale utilizing such sales.
Approval of such schemes remain valid until the scheme is
modified by the licensee or the approval is revoked by the
director. The following pricing schemes may be approved:

(a) Chances to enter a raffle may be sold for different
values, ranging from one cent to a maximum of ten dollars,
if the following conditions are met:

((¢83)) (i) The scheme for assigning the cost of the ticket
must be disclosed to the player before selling them a chance
to participate. This disclosure shall include the total number
of tickets in the population and the number of tickets at each
price level;

(ii) Participants must be allowed to randomly select their
ticket from the population of remaining tickets. Participants

pay the amount imprinted upon the ticket they select;

(iii) The scheme provides an adequate audit trail that
will allow commission staff and taxing authorities to

determine gross gambling receipts;
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(iv) The total gross gambling receipts available from
raffles utilizing such schemes are limited to five thousand
five dollars each drawing;

(v) No more than two such drawings are conducted
during a meeting of the members. :

(b) ((Pertes

Partieipants-must-be-allowed-to-randomiyseleet

eommission—staffs)) Chances may be sold for a discounted
price that is based on the number of tickets a player purchas-
es if: .

(i) Participants are allowed to purchase a single ticket;

(ii) A single discount scheme is allowed for each raffle.
The amount of the discount must be set prior to beginning
sales for the raffle and shall not be changed during the
raffle;

(iii) The cost of a single ticket, without a discount, does
not exceed two dollars;

(iv) The total cost of a discount package does not
exceed twenty-five dollars;

(v) The cost of a single ticket shall be imprinted on
each ticket (i.e., one dollar a piece or twelve for ten dollars;
or two dollars a piece or fifteen for twenty dollars); and

(vi) The licensee shall establish an audit system that
includes controls and procedures that will allow commission
agents and taxing authorities the ability to determine gross
gambling receipts from the sale of tickets utilizing discounts.
Such system shall be submitted to the director as a part of
the approval request;

(6) The following sales schemes may be used for
members-only raffles:

(a) Multiple tickets to enter one or more drawings may
be sold as a package as long as the total price of the package
does not exceed twenty-five dollars; and

(b) Alternative sales methods may be used if specifically
authorized by the commission. This authority will be issued
on an individual basis and will require a detailed written
request;

(7) Alternative drawing formats approved for members-
only raffles shall be valid until revoked by the commission
staff, if all the information required by this subsection is
reported to the commission at least ten days before any
drawing using such schemes. Notification for members-only

- raffles may be signed by the designated raffle manager;

(8) The limitations on noncash incentive awards for an
individual raffle, set forth in WAC 230-20-325 ((£63)) (8)(a)
and (c), are modified to allow awards that do not exceed five
percent of the combined gross gambling receipts for all
raffles conducted during a membership meeting if a record
of the name, address, and telephone number is maintained
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for all persons receiving awards valued in excess of fifty
dollars;

(9) Raffle records, as required by WAC 230-08-070, are
modified as follows: _

(a) The threshold value for maintaining a record of the
name, address, and telephone number of each winner of a
prize is increased to include only prizes valued in excess of
fifty dollars;

(b) Ticket disbursement records are not required; and

(c) Minimum record retention period is reduced to a
period that is not less than one year following the date of
each individual raffle drawing.

WSR 98-03-069
PROPOSED RULES
GAMBLING COMMISSION
[Filed January 20, 1998, 4:03 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
01-091 dated December 15, 1997.

Title of Rule: WAC 230-12-330 Availability of
gambling equipment and related products and services—
Prices—Contracts—Discounts—Restrictions—Exceptions.

Purpose: Housekeeping. This rule was last amended
when the manufacturer and distributor rules package passed
in September 1997. The commission voted to delete a more
specific exception to the prohibition against exclusive
contracts in subsection (2)(b). This amendment deletes this
specific exception.

Statutory Authority for Adoption: RCW 9.46.070(11).

Summary: See Purpose above.

Reasons Supporting Proposal: This amendment corrects
oversight in previous filing; specific exception for manufac-
turers of pull tab dispensing devices who have patent was
found to be unnecessary.

Name of Agency Personnel Responsible for Drafting:
Soojin Kim, Lacey, (360) 438-7654 ext. 310; Implementa-
tion: Ben Bishop, Lacey, (360) 438-7654 ext. 302; and
Enforcement: Carrie Tellefson, Lacey, (360) 438-7654, ext.
373.

Name of Proponent: Staff, private.

Rule is not necessitated by federal law, federal or state
court decision. S

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Reasons Supporting Proposal
above.

Proposal Changes the Following Existing Rules:
Currently, in WAC 230-12-330, a general exception that
holders of proprietary rights shall be allowed to enter into
license agreements with manufacturers that restrict the ability
to manufacture or distribute products or services if all other
requirements of this section are met. This amendment
deletes the more specific exception in subsection (2)(b) that
states that manufacturers may offer for sale pull tab dispens-
ing devices that are designed to use specifically developed
pull tab series if the manufacturer has a patent.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2); therefore, a small business
economic impact statement is not required.
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RCW 34.05.328 does not apply to this rule adoption.
This agency does not choose to make section 201, chapter
403, Laws of 1995 apply to this rule adoption.

Hearing Location: Holiday Inn Sea-Tac, 17338 Interna-
tional Boulevard, SeaTac, WA 98188, (206) 248-1000, on
March 13, 1998, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Green by March 1, 1998, TDD (360) 438-7638, or (360)
438-7654 ext. 302.

Submit Written Comments to: Soojin Kim, Mailstop
42400, Olympia, Washington 98504-2400, FAX (360) 438-
8652, by February 28, 1998. .

Date of Intended Adoption: March 13, 1998.

Soojin Kim
Rules and Policy Coordinator

AMENDATORY SECTION (Amending WSR 97-20-026,,

filed 9/22/97, effective 1/1/98)

WAC 230-12-330 Availability of gambling equip-
ment and related products and services—Prices—
Contracts—Discounts—Restrictions—Exceptions.
Manufacturers and distributors shall make their products and
services available to all licensees without discrimination.
Except as authorized by this section, gambling equipment,
devices, related paraphernalia or supplies, and services shall
be offered to any licensee wishing to purchase such, for the
same price and terms. The following restrictions, proce-
dures, and exceptions apply to prices and terms related to
sales of gambling-related products or services:

What are the restrictions on prices of gambling products and
services?

(1) Discriminatory prices are prohibited. Prices are
considered discriminatory when identical or similar items or
services are offered to different persons for a different price
or under different terms or conditions: Provided, That prices
set under the following criteria shall not be considered
discriminatory:

(a) Prices that are established in advance and available
for review by the commission and customers prior to
accepting a sales order utilizing such. For purposes of this
section, prices are deemed to be established and available
when they have been mailed or transmitted by facsimile to
the commission at least forty-eight hours prior to completing
sales transactions or accepting orders for products or
services;

(b) Separate and different price schedules established by
manufacturers or distributors for transactions conducted with
licensees at different marketing levels when such prices are
progressively lower at each marketing level above the
operator level;

" (c) Prices that are based upon the delivery location of an
item or service. If the price of an item or service is based
upon "free on board" (FOB) terms at a specific location,
such price may be varied based upon delivery at a different
location, if such is justified by objective evidence. The
burden of proof regarding such price differentiation is borne
by the seller. Such prices are subject to all other require-
ments of this section; and

(d) Short-term price reductions or "sales" by manufac-
turers or distributors are authorized when every licensee is
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afforded an opportunity to participate. For purposes of this
section licensees will be deemed to have been afforded an
opportunity to participate when:

(i) All prices and terms are clearly posted at all sales
outlets for the benefit of operators and provided to all
customers serviced by mobile sales representatives;

(ii) Manufacturers provide full details of the sale to all
licensed distributors, including prices and terms, at least
forty-eight hours prior to accepting orders for products or
services being offered at a sale price. Such notice shall be
by mail or telephone facsimile; and

(iii) Any limitations or conditions of the sale are clearly
stated in advertisements or notices for such sale.

Can licensees enter into contracts that either require or
restrict use of gambling-related products or services?

(2) Except as set forth in WAC 230-12-230, licensees
shall not enter into contracts that directly or indirectly
restrict the distribution or use of gambling equipment,
devices, paraphernalia, supplies, or services: Provided, That
holders of proprietary rights to products or services that have
been gained through patents, copyrights, trademarks, or other
similar rights bestowed by state or federal law or by courts
shall be allowed to enter into license agreements with
manufacturers that restrict the ability to manufacture or
distribute products or services if all other requirements of
this section are met. The following transactions are prohibit-
ed:

(a) An operator or distributor shall not agree to deal in,
purchase, sell, lease, or operate any particular brand or
brands of gambling device or equipment to the exclusion of
any other brand of gambling device or equipment;

(b) A manufacturer or distributor, or licensed representa-
tive or employee thereof, shall not sell or offer to sell, lease,
or loan any gambling-related product, service, or merchan-
dise if such is contingent upon the purchase or order of
another product, service, or merchandise((=—Rrovided—TFhat

O - ~

..
calty-de ElEIFEd FH]“ tab S.E'I'Es H-the ""*."H‘E;.Em.'l“ 'lms))e;n
and

(c) Except as set forth in this subsection, no person shall
enter into any agreement, express or implied, that prohibits
a person from selling or providing any gambling-related
product or service within a particular geographic area:
Provided, That -

(i) Licensed manufacturers, distributors, and service
suppliers may enter into such agreements with its licensed
representative; and

(ii) An operator may enter into an agreement with a
licensed service supplier that is supplying only management
or consulting services when such agreement only restricts the
service supplier from supplying the same or similar services
to other operators within a specified geographic area.

Are discounts allowed?

(3) Manufacturers and distributors may offer discounts
of base prices that are authorized by this section when such
discounts are nondiscriminatory. For purposes of this title,
discounts will be deemed to be nondiscriminatory when:

(a) Offered to all licensees on the same terms;
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(b) The scheme upon which the discount is based is in
writing and submitted to the commission at least forty-eight
hours prior to being offered;

(c) The discount applies only to a single sales transac-
tion and does not relate to a level of sales made over a
period of time; and

(d) The level of a discount is based only upon any of
the following criteria:

(i) The amount of product sold or the dollar value of the
sale;

(ii) Whether the purchaser makes full payment in cash
at time of sale;

(iii) Whether the purchaser makes final payment for a
transaction within a predetermined time period for sales
made under "trade account” terms; and

(iv) Any other structure or terms, subject to preapproval
by the director. The manufacturer shall pay for the approval
process and any additional requirements necessary to assure
compliance with this section.

Can manufacturers or distributors elect to limit their sales
to a specific market level?

(4) A licensed manufacturer or distributor may elect to
limit sales of products and services to licensees at any
marketing level. For purposes of this section, marketing
levels are defined as manufacturer, distributor, and operator.
If a manufacturer or distributor elects to make sales to any
licensee at a marketing level, sales must be made to all
licensees at the same level: Provided, That transactions
between a manufacturer and distributor, when both are
owned and operated by the same persons, are considered
internal to that business. For purposes of this section,
internal transactions are not considered sales at a different
marketing level. All other restrictions of this section apply
to such sales. For example:

(a) A licensed manufacturer may elect to sell or provide
products and services only to distributors; or

(b) A licensed distributor may elect to sell or provide
products and services only to operators.

Can manufacturers or distributors establish minimum
purchase requirements?

(5) Manufacturers or distributors shall not set minimum
purchase requirements for any product or service, except as
authorized below:

(a) Minimum purchase requirements are not allowed for
purchases made under prepaid or cash on delivery (COD)
terms: Provided, That manufacturers may establish and
charge a reasonable fee for services to handle an order for
products or services below a specified level, if such policy
is in writing and provided to distributors prior to accepting
orders;

(b) Minimum purchase restrictions may be set for
transactions between manufacturers and distributors that are
conducted using trade account terms, as authorized by WAC
230-12-340;

(c) Discounts may be set based upon a minimum
purchase amount as authorized by subsection (3) of this
section; and

(d) Minimum purchase restrictions may be placed on
products being offered for a bargain or "sale" price if a
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bargain or "sale" price is established for any and all levels
of purchases under such terms.

Are there restrictions on the sale of nongambling products
or services sold to licensees by manufacturers or distribu-
tors?

(6) A manufacturer or distributor shall not grant
licensees, nor shall such licensees accept, more favorable
prices, credit terms, or other arrangements than those
extended to nonlicensed persons purchasing identical or
similar nongambling goods or services. The price of
nongambling goods or services sold to licensees shall be in
conformity with the open market price in the locality where
sold. The terms of such sales shall not exceed those
normally granted in accordance with the customary business
practice of the particular trade in the locality where such
sales are made.

Do the restrictions set forth in this section apply to class Il
transactions?

(7) This section shall not apply to transactions conduct-
ed with tribal governments operating class I1I casinos under
tribal/state compacts or with management companies
operating such casinos on the behalf of tribal governments.

WSR 98-03-076
PROPOSED RULES
INSURANCE COMMISSIONER’S OFFICE
[Filed January 21, 1998, 10:54 a.m.]

Continuance of WSR 98-02-062.
Preproposal statement of inquiry was filed as WSR 96-
24-108.
Title of Rule: Accelerated life insurance benefits.
Purpose: Continuation of adoption date to February 6,
1998.
Other Identifying Information: Insurance Commissioner
Matter No. R 96-13.
Date of Intended Adoption: February 6, 1998.
January 21, 1998
Greg J. Scully
Chief Deputy Commissioner

WSR 98-03-080
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
{Filed January 21, 1998, 11:10 a.m.]

Supplemental Notice to WSR 97-23-085.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-310-1300 Community jobs
wage subsidy program.

Purpose: This new rule sets eligibility and performance
standards for a new legislatively mandated program for
certain temporary assistance to needy families participants.
The change for this Supplemental CR-102 adds a new
subsection (1)(c), requiring a cash grant sufficient to pay the
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community jobs wage and adds another new subsection (8),
a 90-day redetermination for participants in a community
jobs position.

Statutory Authority for Adoption: RCW 74.08.090,
74.04.050.

Statute Being Implemented: RCW 74.08A.320.

Summary: The change to the original CR-102, adds a
new subsection (1)(c) requiring a cash grant sufficient to pay
the community jobs wage and a new subsection (8), a 90-
day redetermination for participants in a community jobs
position.

Reasons Supporting Proposal: Expresses intent of
federal and state welfare reform legislation.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Linda Rae Alvarado,
Lacey Government Center, Olympia, WA 98504-5480, (360)
413-3244.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule sets eligibility and performance standards
for a new legislatively mandated program for certain
temporary assistance to needy families (TANF) participants.
This Supplemental CR-102 adds a new subsection (1)(c)
requiring a cash grant sufficient to pay the community jobs
wage and a new subsection (8), a 90-day redetermination for
participants in a community jobs position.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule concerns only
client eligibility.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 (5)(b)(vii) exempts the Department of Social
and Health Services rules that apply to client medical or
financial eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo O’Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on February 24, 1998, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by February 13, 1998, phone (360) 902-7540, TTY
(360) 902-8324, e-mail pwall@dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Paige Wall, Acting Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by February 24, 1998.

Date of Intended Adoption: No sooner than February
25, 1998.

January 15, 1998
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

NEW SECTION

WAC 388-310-1300 Community jobs wage subsidy
program. The community jobs wage subsidy program is to
allow participants to gain skills and experience in a tempo-
rary position which helps them move into unsubsidized
employment as quickly as possible. In all instances, the
term 'department’ refers to the department of social and
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health services (DSHS). The state department of communi-
ty, trade and economic development (DCTED) administers
the community jobs program. DCTED selects community
jobs contractors (CJC) by using a competitive "requests for
proposal” (RFP) process. DCTED, based upon the success-
ful proposals, develops contracts specific to each selected
community jobs contractor.

(1) WorkFirst case managers may assign a TANF/SFA
participant to a community jobs (CJ) position when:

(a) The participant has an unsuccessful job search;

(b) The case manager determines the participant needs
a supportive work environment to help them become more
employable; and

(c) Participants monthly cash grant is sufficient to pay
their community jobs wages for twenty hours per week at
the federal or state minimum wage, whichever is greater.

(2) The department uses a participant’s grant to provide
a wage subsidy to the community jobs contractor.

(3) The CJC’s develop and manage the CJ positions,
pay the wages and provide support services.

(4) Once hired, the department will authorize the
participant’s wage subsidy for no longer than nine
TANF/SFA payment months in that specific position.

(5) While in a subsidized job, CJC’s may not hire
participants into a community jobs position to do work
related to religious, electoral or partisan political activities.

(6) Community jobs participants are employees of the
community jobs contractor(s).

(7) Wages from the community jobs wage subsidy
program are fully attributable to diverted public assistance
funds. These wages are not “"earned income" for purposes
of eligibility for the WorkFirst fifty percent-earned income
disregard, nor for determining income eligibility for food
stamps.

(8) The department shall review the appropriateness for
continued participation in a community jobs position every
ninety days during the nine-month placement. This review
shall include:

(a) A review of any eamned or unearned income received
by the participant or other members of the assistance unit;
and

(b) A review of continued TANF/SFA eligibility.

(9) Community jobs participants work an average of
twenty hours per week at a wage at least equal to the state
or federal minimum wage, whichever is higher. CJ partici-
pants are eligible for a twenty percent "work expense”
income disregard applied to their gross pay for DSHS
purposes when determining TANF/SFA residual grant
amounts. In no instance may the wages earned in a commu-
nity jobs position exceed the participant’s authorized
TANF/SFA monthly grant amount.

(10) Community jobs participants earn sick leave and
annual leave according to the rates designated for part-time
employment by their employer - community jobs contractor.
If the employer has no guidelines, participants earn sick
leave at a rate of four hours each month and vacation leave
at a rate of four hours each month. If they exhaust all leave
and miss work time, a community jobs participant may make
up the missed time. One way to make up missed time is to
work extra hours, not to exceed forty hours per week, during
the same or immediately succeeding pay period. There is no
cash-out value to the participant for accrued sick and annual
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leave hours remaining at the end of the community jobs
assignment.

(11) If the CJ participant earns less than the amount of
the authorized TANF/SFA grant, DSHS sends the participant
a supplemental payment. A CJ participant’s monthly wages
and supplemental payment will equal the participant’s
authorized TANF/SFA grant amount.

(12) Only those employers who take actions that enable
a participant to move into other unsubsidized employment
will be considered for additional subsidized employees.

(13) The following categories of employers will be
considered for employment sites for participants in the
community jobs wage subsidy program:

(a) Federal, state or local governmental agencies, and
tribal governments; and

(b) Private and tribal nonprofit businesses, charities, and
educational institutions.

WSR 98-03-081
PROPOSED RULES
FRUIT COMMISSION
[Filed January 21, 1998, 11:16 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
24-112.

Title of Rule: WAC 224-12-090 Bartlett pear assess-
ment rate.

Purpose: Increase the maximum allowable assessment
rate on fresh Bartlett pears from $11.36 per 2000 pounds
($.25 per standard 44 pound box) to $18.00 per 2000
pounds.

Statutory Authority for Adoption: Chapter 15.28 RCW,
chapter 303, Laws of 1997.

Statute Being Implemented: Chapter 15.28 RCW.

Summary: The rule change, if approved by a majority
of the affected producers voting in a referendum, will
increase the maximum assessment on fresh Bartlett pears
from $11.36 per 2000 pounds ($.25 per standard 44 pound
box) to $18.00 per 2000 pounds.

Reasons Supporting Proposal: The assessment rate
increase is necessary to maintain and expand markets for
fresh Bartlett pears grown in Washington.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kenneth F. Severn, 105
South 18th Street, Yakima, WA, (509) 453-4837.

Name of Proponent: Washington State Fruit Commis-
sion, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: Adoption of the rule is subject to approval
by a majority of the affected producers voting in a referen-
dum conducted by the Department of Agriculture.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The Washington State Fruit Commission collects
assessments on soft tree fruits, including Bartlett pears, to
fund advertising and promotion programs. The cost of
conducting the programs for fresh pears has increased
substantially since the current assessment rate went into
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effect over ten years ago. The assessment rate increase will
increase funding for programs necessary to maintain and
expand markets for fresh Bartlett pears grown in Washing-
ton.

Proposal Changes the Following Existing Rules: The
proposed rule change will increase the maximum allowable
assessment rate on fresh Bartlett pears from $11.36 per 2000
pounds ($.25 per standard 44 pound box) to $18.00 per 2000
pounds.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule will only
affect fresh Bartlett pear growers in Washington state and
will only become effective with the approval of a majority
of fresh Bartlett pear growers voting in a referendum. There
will be no disproportionate cost to small businesses because
producers of Bartlett pears in Washington state are consid-
ered small businesses (less than fifty full-time, year-round
employees). The rule will not increase cost in equipment,
supplies, labor or administrative expenses. Cost to the
producers is a per unit fee, established annually by an
advisory committee based on anticipated production, condi-
tion of the markets and estimated cost of the programs. All
cost as well as economic benefit to the producer will be in
proportion to the level of production of each producer.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Washington State Fruit Commission
is not a listed agency in section 201.

Hearing Location: Washington Fruit Commission, W.
L. Hansen Building, 105 South 18th Street, Yakima, WA, on
February 24, 1998, at 10:00 a.m; and at the Washington
Apple Commission, General Meeting Room, 2900 Euclid
Avenue, Wenatchee, WA, on February 25, 1998, at 10:00
am.

Assistance for Persons with Disabilities: Contact Cathy
Jensen by February 23, 1998, TDD (360) 902-1996, or (360)
902-1976.

Submit Written Comments to: Ken Severn, President,
Washington State Fruit Commission, 105 South 18th Street
#205, Yakima, WA 98901-2149, FAX (509) 453-4880, by
February 25, 1998.

Date of Intended Adoption: April 1, 1998.

January 21, 1998
Kenneth F. Severn
President

AMENDATORY SECTION (Amending Order 4, Resolution
4, filed 7/29/81)

WAC 224-12-090 Bartlett pear assessment rate. As
provided for by RCW 15.28.160 and 15.28.180, there is
hereby levied on Bartlett pears, an assessment of up to a
maximum of ( i

)) eighteen dollars per two
thousand pounds of Bartlett pears shipped fresh, and an
assessment of six dollars for each two thousand pounds of
Bartlett pears delivered to processors.
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WSR 98-03-082
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children’s Administration)
[Filed January 21, 1998, 11:19 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
24-106.

Title of Rule: WAC 388-15-030 Rights of applicant for
service.

Purpose: To repeal an obsolete and duplicative rule.
The generic rule for identifying rights of applicants for
services, to request fair hearings, to provide adequate notice,
and other matters related to the social services block grant is
proposed for repeal. Where such matters are necessary and
required, individual programs have adopted rules that are
program specific to accomplish the same goals. Such
matters are also covered under chapter 34.05 RCW, Admin-
istrative Procedure Act, and chapter 388-08 WAC.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: Section 209, chapter 409,
Laws of 1997 (E2SHB 1032).

Summary: To repeal obsolete and duplicative rules to
comply with Governor Locke’s Executive Order 97-02 on
regulatory improvement.

Reasons Supporting Proposal: The issuance will repeal
a redundant, unused rule, while placing emphasis on existing
rules for individual programs.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Art Cantrall, P.O. Box
45710, Olympia, WA 98504-5719, (360) 902-7956.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To repeal obsolete and duplicative rule. The
generic rule for identifying rights of applicants for services,
to request fair hearings, to provide adequate notice, and other
matters related to the social services block grant is proposed
for repeal. Where such matters are necessary and required,
individual programs have adopted rules that are program
specific to accomplish the same goals. Such matters are also
covered under the state Administrative Procedure Act and
chapter 388-08 WAC.

Proposal Changes the Following Existing Rules:
Repeals WAC 388-15-030 Rights of applicant for services.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This repeal action does
not affect small businesses.

RCW 34.05.328 does not apply to this rule adoption.
The repeal action is exempt under RCW 34.05.328 because
it will not change the way the department does business or
impacts the public.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on February 24, 1998, at 10:00
am.

Assistance for Persons with Disabilities: Contact Paige
Wall by February 13, 1998, phone (360) 902-7540, TTY
(360) 902-8324, e-mail pwall@dshs.wa.gov.

WSR 98-03-082

Submit Written Comments to and Identify WAC
Numbers: Paige Wall, Rules Coordinator, Rules and Policies
Assistance Unit, P.O. Box 45850, Olympia, WA 98504-
5850, FAX (360) 902-8292, by February 24, 1998.

Date of Intended Adoption: No sooner that February
25, 1998.

January 20, 1998
Edith M. Rice, Chief
Office of Legal Affairs

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-15-030 Rights of applicant for services.

WSR 98-03-083
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed January 21, 1998, 11:27 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
23-080.

Title of Rule: Amendments to WAC 388-290-010
Subsidized child care—Purpose, 388-290-020 Subsidized
child care—Definitions, 388-290-025 Subsidy units and
copayments, 388-290-035 Providers eligible for payment
under the subsidized child care program, 388-290-050
Eligible children and consumers under the subsidized child
care program, and 388-290-090 Income eligibility and
copayments.

Purpose: To clarify and improve the operation of the
working connections child care (WCCC) program for clients
and field staff.

Statutory Authority for Adoption: RCW 74.04.050,
74.13.0903, and PL 104-193, Sections 407 and 605.

- Statute Being Implemented: RCW 74.04.050,
74.13.0903, and PL 104-193, Sections 407 and 605.

Summary: These revisions to chapter 388-290 WAC
are necessary to clarify and improve the operations of
working connections child care (WCCC) for clients and field
staff. Revisions include (but are not limited to) exempted
income types, and expanded definition of "consumer” in
WAC 388-290-020, clarifications to some section titles, and
syntax corrections.

Reasons Supporting Proposal: State legislation.

Name of Agency Personne! Responsible for Drafting,
Implementation and Enforcement: Roger Long, Lacey
Government Center, (360) 413-3256.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These amendments to the existing rules will clarify
and streamline eligibility rules for the WCCC program to be
more consistent with TANF and food stamp eligibility rules.

Proposed
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Some syntax changes are also proposed. See also Purpose
and Summary above.

Proposal Changes the Following Existing Rules:
Amends and clarifies certain sections of chapter 388-290
WAC. See also Explanation of Rule, Purpose, and Summary
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules do not
impact small business.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 (5)(b)(vii) exempts the Department of Social
and Health Services rules that apply to client medical or
financial eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo O’Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on February 24, 1998, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by February 13, 1998, phone (360) 902-7540, TTY
(36Q) 902-8324, e-mail pwall@dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Paige Wall, Acting Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by February 24, 1998.

Date of Intended Adoption: No sooner than February
25, 1998.

January 20, 1998

Edith M. Rice, Chief

Office of Legal Affairs

for Merry Kogut, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 97-20-130,
filed 10/1/97, effective 11/1/97)

WAC 388-290-010 Subsidized child care—Purpose
and income limit. The purpose of this program is to
provide child care services necessary to assist families with
dependent children to become or remain employed. The
department may provide subsidized child care services to
families with gross incomes at or below one hundred
seventy-five percent of the Federal Poverty Level (FPL)
adjusted for family size.

AMENDATORY SECTION (Amending WSR 97-20-130,
filed 10/1/97, effective 11/1/97)

WAC 388-290-020 Subsidized child care—
Definitions. Except as specified in this chapter, terms used
under chapter 388-290 WAC shall have the same meaning
as in the WorkFirst and TANF programs.

"Able" means an adult physically ((e£)), mentally, and
emotionally capable of caring for a child in a responsible
manner.

"Adjusted earned income'' means the gross earned
income minus the average payroll and income tax paid at
that income level.

"Available” means an adult able to provide care due to
not participating in an approved WorkFirst activity and/or
employment during the time child care is needed.

"Consumer," for the purposes of this chapter, means:

(1) A child’s parent; or ((gaardian-whe))
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(2) Relative in WAC 388-215-1080 (Living in the home
of a relative of specified degree——Nonparental relative
defined), who:

(a) Has parental control; and

(b) Applies for, or receives subsidized child care
services funded by the department.

"In-home/relative provider'' means an unlicensed child
care provider who is:

(1) One of the following adult relatives providing care
in either the child’s or relative’s home: '

(a) An adult sibling living outside the child’s home; or

(b) A grandparent, aunt, uncle, first cousin, or great-
grandparent, great-aunt, or great-uncle; and

(c) Not the child’s biological, adoptive, or stepmother or
stepfather.

(2) An adult friend or neighbor providing care in the
child’s own home; or

(3) An adult extended tribal family member as defined
under chapter 74.15 RCW (Care of children, expectant
mothers, developmentally disabled) who is providing care.

"Parent" for the purposes of this chapter, means a
parent by blood, marriage, or adoption, or a legal guardian).

"'Subsidy unit" for the purposes of this chapter, means
child care assistance unit.

""Total income,” for the purposes of this chapter, means

the sum of adjusted earned income((rseH-employment

ireeme;)) and unearned income.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 97-20-130,
filed 10/1/97, effective 11/1/97)

WAC 388-290-025 Subsidy units and copayments.
(1) Only individuals residing in the same household can be
included in subsidy unit size.

(2) The minimum copayment is assessed for minor
parents who are:

(a) Receiving TANF and living independently;

(b) The TANF head of household;

(c) Part of another TANF grant.

(3) The department can assess copayments above the
minimum for:

(a) Related adults, other than spouses, and their respec-
tive child(ren). These are each separate subsidy units.

(b) Unmarried parents with a mutual child(ren). This is
a single subsidy unit.

(c) Married parents with or without a mutual child(ren).
This is a single subsidy unit.

{d) Married or unmarried parents and their mutual and
nonmutual children, if there is at least one mutual child.
This is a single subsidy unit.

((¢3)) (e) Unmarried adults without a mutual child(ren).
These are each separate subsidy units.

((¢e3)) (f) A non-TANF minor parent living independent-
ly. This is a single subsidy unit.

(€8)) (g) A child or minor parent living with a legally
nonresponsible caretaker. This is a separate subsidy unit.




Washington State Register, Issue 98-03

(4) Eligibility for subsidized child care ends when the
consumer fails to pay, or arrange payment for, required
copayment fees.

(5) The department reinstates the subsidy unit’s eligibili-
ty for subsidized child care when back copayment fees are
paid or satisfactory arrangements are made to make full
payments.

AMENDATORY SECTION (Amending WSR 97-20-130,
filed 10/1/97, effective 11/1/97)

WAC 388-290-035 Providers eligible for payment
under the subsidized child care program. (1) A licensed
child care provider must be licensed as required by chapter
74.15 RCW and chapters 388-73, 388-155 (Minimum
licensing requirements for family child day care homes),
((and)) or 388-150 WAC (Minimum licensing requirements
for child day care centers).

(2) Child care providers exempt from licensing but who
must be certified by the department include:

(a) Tribal child care facilities meeting the requirements
of tribal law; _

(b) Child care facilities on a military installation;

(c) Child care facilities operated on public school
property by a school district.

(3) In-home/relative providers are exempt from licensing
and certification, but must be registered with the department
and meet the requirements of WAC 388-15-170.

AMENDATORY SECTION (Amending WSR 97-20-130,
filed 10/1/97, effective 11/1/97)

WAC 388-290-050 Eligible children and consumers
under the subsidized child care program. (1) To be
eligible for subsidized child care, the consumer must:

(a) Be a caretaker of one or more children; and

(b) Not care for their own child(ren) during the time
child care is authorized, if the consumer is an employee of
the child care facility to which the department has authorized
payment.

(2) The department may authorize subsidized child care
for a child between thirteen and nineteen years old if the
child is:

(a) Under court supervision;

(b) Physically, mentally or emotionally incapable of
self-care. This must be verified by a licensed medical
practitioner or masters-level or above mental health profes-
sional.

(3) The department may authorize special needs child
care for children under thirteen vears old if the conditions in
subsection (2)(b) of this section are met.

{4) TANF consumers in sanction are not eligible for
subsidized child care unless child care is necessary to:

(a) Obtain or maintain employment;

(b) Enroll in, or maintain enrollment in, an approved
WorkFirst activity; or

(c) Remove the sanction.

((4))) (5) The child(ren) for whom the consumer

WSR 98-03-083

AMENDATORY SECTION (Amending WSR 97-20-130,
filed 10/1/97, effective 11/1/97)

WAC 388-290-090 Subsidized child care—Income
eligibility ((end)), copayments rates, and when to calcu-
late copayments. (1) The department determines income
eligibility for subsidized child care as follows:

(a) By using the best available ((deeumentation))
evidence of the subsidy unit’s current and expected income,
except for income types in WAC 388-290-090 (1)(c);

(b) By counting:

(i) The military family’s housing and food allowance as
adjusted earned income;

(ii) A consumer’s in-kind income as adjusted earned
income. :

(c) By exempting:

(i) Income types in WAC 388-218-1200 (Exempt
income types), except for SSI income, which is counted,
WAC 388-218-1210 (Exempt and disregarded income—
educational assistance), 388-218-1220 (Disregarded in-
come—Native American benefits), and 388-218-1230(2)
through (7) (Disregarded income types);

(ii) The earned income of a child, unless otherwise
indicated in WAC 388-290-025(3); and

(iii) The TANF grant for the first three consecutive
calendar months after the TANF consumer starts a new job.
The first calendar month is the month in which the consumer
starts employment.

(2) All consumers contribute to the subsidized child care
cost by making monthly copayments, as follows:

(a) Ten dollars for subsidy units with total income at or
below seventy-four percent of the Federal Poverty Level
{FDT Y.

AR X as),

(b) Twenty dollars for subsidy unit with total income
above seventy-four percent and up to one hundred percent of
the FPL,;

(c) Subsidy units with total income over one hundred
percent of the FPL pay the greater of:

(i) Twenty dollars; or

(ii) Forty-seven percent of total income exceeding one
hundred percent of the FPL.

(3) The department ((shelt)) calculates copayments:

(a) At the time of the initial eligibility determination or
authorization;

(b) At least every six months, starting from the first
month of eligibility;

(c) When monthly income increases one hundred dollars
or more;

(d) When monthly income decreases, except as indicated
in subsection (4) of this section; or

(e) When subsidy unit size ((inrereases—or-deereases))
changes.

(4) A consumer’s copayment cannot decrease because
of a reduction in the TANF grant due to a sanction.

{35) The department authorizes subsidized child care for
up to six months at a time.

(65> The-militaryfomily s housing-and-food-alowanee

PROPOSED
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WSR 98-03-084
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed January 21, 1998, 11:29 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
12-080.

Title of Rule: Repeals WAC 388-218-1700 Prospective
eligibility, 388-218-1800 Treatment of newly acquired
nonexempt income, and 388-218-1940 Determining grant
amount—Recipients.

Purpose: Repeals WAC 388-218-1700, 388-218-1800,
and 388-218-1940.

Statutory Authority for Adoption: RCW 74.08.090,
chapter 58, Laws of 1997.

Statute Being Implemented: Chapter 58, Laws of 1997.

Summary: Repeals WAC 388-218-1700, 388-218-1800,
and-388-218-1940.

Reasons Supporting Proposal: These rules must be
repealed because they conflict with newly adopted WorkFirst
TANF rules contained in WAC 388-218-1710, 388-218-
1810, 388-218-1820, 388-218-1830, 388-218-1900, 388-218-
1910, 388-218-1930, 388-245-1510, and chapter 388-270
WAC.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Cindy Anderson,
WorkFirst Division, Program Support Unit, (360) 413-3095.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Repeals WAC 388-218-1700, 388-218-1800, and
388-218-1940 as these rules conflict with newly adopted
WorkFirst TANF rules contained in WAC 388-218-1710,
388-218-1810, 388-218-1820, 388-218-1830, 388-218-1900,
388-218-1910, 388-218-1920, 388-218-1930, 388-245-1510,
and chapter 388-270 WAC.

Proposal does not change existing rules. Repeals WAC
388-218-1700, 388-218-1800, and 388-218-1940.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not have an
economic impact on small businesses.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 (5)(b)(vii) exempts the Department of Social
and Health Services rules that apply to client medical or
financial eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on February 24, 1998, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by February 13, 1998, phone (360) 902-7540, TTY
(360) 902-8324, e-mail pwall@dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Paige Wall, Acting Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by February 24, 1998.

Date of Intended Adoption: No sooner than February
25, 1998.

Proposed
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January 20, 1998
Edith M. Rice, Chief
Office of Legal Affairs‘
for Merry Kogut, Manager
Rules and Policies Assistance Unit

REPEALER
The following section of the Washington Administrative
Code is repealed:

WAC 388-218-1700
WAC 388-218-1800

Prospective eligibility.
Treatment of newly acquired
nonexempt income.
Determining grant amount—
Recipients.

WAC 388-218-1940

WSR 98-03-085
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Aging and Adult Services Administration)
[Filed January 21, 1998, 11:32 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
11-105.

Title of Rule: WAC 388-513-1380 and new chapter
388-79 WAC, Guardianship fees for clients of the depart- ‘
ment.

Purpose: Rules will implement RCW 43.20B.460,
11.92.180, and Section 1924 (42 U.S.C. 1396r-5).

Statutory Authority for Adoption: RCW 74.04.050,
74.04.057, 74.08.090, 74.09.500, 43.20B.460, and 11.92.180.

Statute Being Implemented: Section 1924 (42 U.S.C.
1396r-5), RCW 43.20B.460 and 11.92.180.

Summary: The rules set the amount of fees allowable
for a guardianship to charge department clients. Because
there are programs other than the nursing home or institu-
tional program affected, a new chapter 388-79 WAC is
created to be used as a reference by each program. Adopts
federal standard for community spouse needs allowance. All
other changes are to improve readability and do not change
intent of policy.

Reasons Supporting Proposal: Implements federal
regulation and state legislation. The aforementioned RCWs
require the Department of Social and Health Services to
make this rule.

Name of Agency Personnel Responsible for Drafting
and Implementation: E. A. (Hank) Hibbard, Aging and
Adult Services Administration Headquarters, Lacey, (360)
493-2543; and Enforcement: To the extent this will be
enforced it will be enforced by the financial section in local
HCS offices.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 388-513-1380 is amended and chapter 388-79
WAC is added to set a reasonable fee for guardians of
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department clients. This will comply with the directive of
the legislature to do this. It is anticipated that this will allow
the present system of central review to devolve upon the
local offices, and save money.

They set amounts that the court can order for guardian-
ship fees for clients of the department. These rules will also
satisfy the Health Care Financing Authority (HCFA) and
remove the state from the compliance list.

Proposal Changes the Following Existing Rules: See
above.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement
Guardianship Fees and Participation

Subject: Deduction of guardianship and associated
attorney fees from income prior to participation.

Background: The rule will be effective in 1998, but
the total impact will be phased in over three years as
guardianship orders are renewed.

The Medical Assistance Administration (MAA) and
Aging and Adult Services (AASA) of the Department of
Social and Health Services (DSHS) are proposing new rules
related to guardianship fees and costs and related attorney
fees for certain DSHS clients who are subjects of guardian-
ships. The rules are proposed under the authority of RCW
11.92.180 and 43.20B.460, and to comply with federal
Medicaid program requirements.

This statement has been prepared for consideration with
the notice of proposed rule making under the Administrative
Procedure Act, chapter 34.05 RCW, and is intended to
comply with the Regulatory Fairness Act, chapter 19.85
RCW.

Summary of Rules Change: The proposed rule creates
chapter 388-79 WAC, amends WAC 388-513-1308 and other
sections to make reference to chapter 388-79 WAC or WAC
388-513-1308. The rule sets allowable fees. It would allow
fees for establishing guardianships and for annual reports.

Presently fees are allowed as a deduction from participa-
tion as an exception to policy. These rules would make that
process unnecessary.

Affected Businesses: The standard industrial codes for
affected businesses are:

8111 Legal Services

8399 Social Services, unclassified (guardians)

Costs of Compliance: Potential costs to the affected
businesses will be in the form of reduced revenue resulting
from control of the fees allowed. The fee restrictions apply
only to those fees charged to a person who has been deter-
mined eligible as a client of the Department of Social and
Health Services; who is residing in a nursing facility or in a
residential or home setting and who is required to contribute
toward their cost of care. This proposed rule does not
regulate or limit the fees charged by guardians or the related
attorneys fees for a person who is not a Department of
Social and Health Services client.

The proposed amendments do not impose additional
reporting, recordkeeping or any other compliance require-
ments. There will be few if any costs of compliance with
the new law and rules. Costs presently incurred by guard-
ians may be reduced as follows:
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¢ The rule will allow the guardian to deal with only
the local Department of Social and Health Services
office, and the clients contribution towards the cost
of care will be figured from the court order rather
than by an exception to policy. This should speed
turnaround time, and decrease the problem of
having every case decided at the Department of
Social and Health Services headquarters level;

¢ There should be no increased costs of equipment,
supplies, or labor, and the costs per employee
should be stable or go down.

Real Impact: Based on figures developed from past
exceptions to policy requesting deduction of fees from
participation, the department estimates a potential loss of
revenue to the industry. This loss may increase each year
for three years and then stabilize.

The Department of Social and Health Services has been
told in discussions and meetings that all of the guardianship
firms have some Department of Social and Health Services
cases. Some firms have as many as seventy to eighty
percent of their clients receiving Department of Social and
Health Services services.

The department has included the impacted small
businesses in the review of these rule amendments and
notification of the public hearing. The impacted providers
have been given an opportunity to examine options and
make recommendations to the department concerning
delivery of services to this client population. The Depart-
ment of Social and Health Services has received comments
from Washington State Association of Professional Guard-
ians. Department personnel have held discussions with
several individual guardians.

These discussions with members of the guardianship
industry indicate that there is a widespread feeling that a fee
of $80 per month as initially proposed is too low. The
industry points out that many other states allow from $125
to $150 per month as a presumptive fee.

Reviewing the material developed the rates unit of
AASA had determined that a fee of $175 per month should
be adequate to attract vendors to the Medicaid market.

The Department of Social and Health Services has
raised the maximum basic fee to $175 per month in the
proposed rule ($2,100 per year) to be closer to the present
cost structure and less harmful to those small businesses that
rely on the Department of Social and Health Services clients
for a majority of their business. The savings from new cases
would meet the budget goals. Existing cases will come up
for review over the next three to four years and the savings
should grow as fees are set within the new standards.

Mitigation Factors: There should be faster cash flow
to the guardians because court orders will not have to be
sent to the Department of Social and Health Services
headquarters for review. There should be more certainty as
to expectations of both the department and the providers.
Little can be done to mitigate the loss of revenue; except
raise the allowed fee, which has been done. Providers have
had time to adapt, since the legislation was enacted in 1994,
find new sources of revenue, and the total effect of the rule
will not be felt for three years.

Increasing the proposed maximum fees to $175 per
month from earlier proposals of $80 and $90 (not including
related attorney fees) will help mitigate the impact.

Proposed
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Conclusion: The department must implement RCW
11.92.180 and 43.20B.460. These amendments will have an
economic impact on the listed businesses in the form of
reduced revenue. The department has undertaken to mitigate
the impact as stated above. Any changes or alternatives to
the rule amendments in an attempt to further reduce the
economic impact upon businesses would not result in
meeting the necessary budget reductions imposed by the
legislature.

Funding for guardianships as a deduction from the
Department of Social and Health Services clients contribu-
tion towards the costs of care is decreased in the present
biennial state budget.

A copy of the statement may be obtained by writing to
E. A. (Hank) Hibbard, Aging and Adult Services Adminis-
tration, P.O. Box 45600, Olympia, WA 98504-5600, phone
(360) 493-2543, or FAX (360) 438-8633, attention E. A.
(Hank) Hibbard.

RCW 34.05.328 does not apply to this rule adoption.
Rules establish a payment rate and is not solely a condition
of eligibility. Because the compensation level and not the
right to receive services is impacted the statute applies. A
cost benefit analysis may be obtained by contacting Hank
Hibbard at the above address.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on February 24, 1998, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by February 13, 1998, phone (360) 902-7540, TTY
(360) 902-8324, e-mail pwall@dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Paige Wall, Acting Rules coordinator, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by February 24, 1998,

Date of Intended Adoption: No sooner than February
25, 1998.

January 20, 1998
Edith M. Rice, Chief
Office of Legal Affairs

Chapter 388-79 WAC
GUARDIANSHIP FEES FOR CLIENTS OF THE
DEPARTMENT

NEW SECTION

WAC 388-79-010 Applicability and reason for the
chapter. It is the intent of this WAC to carry out RCW
43.20B.460, and that part of RCW 11.92.180 which allows
the department to set maximum fees and administrative costs
allowed by courts in guardianships for a department of social
and health services (DSHS) client residing in a nursing
facility or in a residential or home setting who is required by
DSHS to contribute a portion of their income towards the
cost of residential or supportive services.

NEW SECTION

WAC 388-79-020 Definitions. '"Administrative
costs" means necessary costs paid by the guardian including
attorney fees and costs of service of process at the least
expensive level, but should not include costs which are

Proposed
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normal overhead such as telephone, copying, and secretarial
time.

"Client" means a person who has been approved for a
grant or program administered by the department.

NEW SECTION

WAC 388-79-030 Guardianship fees and administra-
tive costs including attorney fees. The superior court may
allow guardianship fees and administrative costs in an
amount set out in an order, but for orders entered after
March 15, 1998; for a department client:

(1) Where the order establishes or continues a legal
guardianship and the order requires a future review or
accounting; the amount of guardianship fees for a client shall
not exceed one hundred seventy-five dollars per month;

(2) The amount of administrative costs including
attorney fees directly related to establishing a guardianship
for a client shall not exceed seven hundred dollars; and

(3) In any order on review the amount of administrative
costs including attorney fees shall not exceed a total of six
hundred dollars during any three year period.

NEW SECTION

WAC 388-79-040 Procedure to revise award letter.
After March 15, 1998 where a client is involved in a
guardianship then the department shall be entitled to notice
of proceedings as described in RCW 11.92.150.

(1) The notice shall be given to the appropriate regional
administrator of the program serving the client. A list of the
regional administrators will be available upon request.

(2) If the fees and costs requested and established by the
order are equal to or lower than the maximum amount set by
this rule then the award letter or document setting the
client’s participation shall be adjusted to reflect that amount
upon receipt by the department of the court order setting a
monthly amount.

(3) Should there be exceptional circumstances then the
guardian may request exceptional fees from the regional
administrator before obtaining a court order. If the fees and
costs are agreed to by the regional administrator then the
award letter or document setting the client’s participation
shall be adjusted to reflect that amount upon receipt of a
court order setting such agreed monthly amount.

AMENDATORY SECTION (Amending WSR 97-16-008,
filed 7/24/97, effective 7/24/97)

WAC 388-513-1380 Institutional—Participation—
Client share of monthly institutional payments. This
section describes the allocations which can be deducted from
the institutional client’s income and excess resources in order
to determine the amount available for the client’s participa-
tion in the cost of care.

(1) ((n-reducing-payment-to-the-institution—the-depart-
Y i derthe_institutionahized client’s:
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client’s excess resources are available to meet the cost of
care after the following ((eHeeatiens)) deductions in this
order:

(a) Health insurance and Medicare premiums, deduc-
tions, and co-insurance not paid by a third party; and

(b) Noncovered medical bills which are the liability of
the client and not paid by a third party.

((3)) (2) The ((department—shal-net-use)) allocations
used to reduce excess resources under subsection (((2))) (1)
of this section cannot be used to reduce income under
subsection ((43)) (3) of this section.

» '

(3) The client’s nonexempt income is available to meet

the cost of care after the following deductions in this order:

(a) ((Speeified)) Deductions described in subsection
(3)(a) may not total more than the one-person medically
needy income level (MNIL):

(i) A personal needs allowance (PNA) as follows:

() (A) One hundred sixty dollars for a veteran living
in a Medicaid-certified state veteran’s home nursing facility;

((aD)) (B) Ninety dollars for a single veteran, or widow
or widower of a veteran receiving an improved veteran’s
pension; or

((6iD)) (C) Forty-one dollars and sixty-two cents for all
other clients in a medical ((institutions)) facility.

(()) (ii) Federal, state, or local income taxes:

(&) (A) Mandatorily withheld from earned or un-
earned income for income tax purposes before receipt by the
client; or

((69)) (B) Not covered by withholding, but are owed or
have been paid by the client((;-and)),

(iii) ((Dees—ne&e*egedj&ae-eﬂe—pefsefﬂaeéieauy—needy
@)) Wages ((ﬂ%&eﬁeﬁw

aHewanee)) for a client who:

(&) (A) Is SSI-related; and

((6D)) (B) Receives the wages as part of a department-
approved training or rehabilitative program designed to
prepare the client for a less restrictive placement. When
determining this deduction((-the-departinent-shall:

A Net-aHow-a-deduetionfor)) employment expenses((3

€e))) are not deducted.
(iv) Guardianship fees and administrative costs including

any attorney fees paid by the guardian, after March 15,
1998, only as allowed by chapter 388-79 WAC.

(b) A monthly needs allowance for the community

spouse not to exceed, effective January 1, (99%-ene

)) 1998, two thousand

nineteen dollars, unless specified in subsection ((€6))) (5) of

this section. ((Fhe-departrment—shal-ensure)) The monthly

needs allowance is:

[29]
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(i) An amount added to the community spouse’s gross
income to provide a total ((eemmunity-spouse-s-ineome)) of
one thousand three hundred twenty-seven dollars;

(ii) Excess shelter expenses as specified under subsec-
tion ((€33)) (4) of this section; and

(iii) Allowed only to the extent the client’s income ((ef

the-institutionalized-speuse)) is made available to the

community spouse.

(B-Anameuntforthe))
(c) A monthly maintenance needs ((ef)) amount for each

dependent ((famiy—+rember)) or minor child, dependent
parent or dependent sibling:

(i) Residing with the community spouse((+

), equal to one-third of the amount that one thousand
three hundred twenty-seven dollars exceeds the family
member’s income. Child support received from an absent
parent is the child’s income.

(i) ((ﬂFemﬂy—meni!aeergmas—ae

membess—res*d-mg—m—t-he—ehem—s—heme)) Not rc51dmg w1th

the community spouse, equal to the ((medicatlyneedy
ineeme-tevel)) MNIL for the number of ((legal-dependents))
family members in the home less the income of the ((depen-

dents)) family members.

((-Ameuntsfer)) (d) Incurred medical expenses, not
subject to third-party payment, which are the current liability

of the client including((but-rettimited—te)):

(i) Health insurance premiums, deductions, and coinsur-
ance((>-or-deduetible-eharges)) amounts; and

(ii) Necessary medical care recognized under state law,
but not covered under Medicaid.

((6)) (e) Maintenance of the home of a single person
or institutionalized couple:

(i) Up to one hundred percent of the one-person federal
poverty level per month;

(ii) Limited to a six-month period; ((and))

(iii) When a physician has certified that the client is
likely to return to the home within the six-month period; and

(iv) When social service staff documents initial need for
the income exemption and reviews the person’s circumstanc-
es after ninety days.

((659)) (4) For the purposes of this section, ((the
departmentshall)) "excess shelter expenses" equal the actual
expenses under subsection (4)(a) of this section less the
standard shelter allocation under subsection (4)(b) of this
section:

(a) ((Betermine)) Shelter expenses ((te—be)) are the
actual required maintenance expenses for the community
spouse’s principal residence for:

(i) Rent;

(ii) Mortgage;

(iii) Taxes and insurance;

(iv) Any maintenance care for a condominium or
cooperative; and

(v) The food stamp standard utility allowance ((fer
utilittes)), provided the utilities are not included in the
maintenance charges for a condominium or cooperative.

Proposed
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(b) ((Eesnsider)) The standard shelter allocation ((te-be)) Name of Proponent: Washington State Parks and
is three hundred ninety-nine dollars, effective April 1, 1997. Recreation Commission, governmental. .
T ((te)>-Consider-as—excess—shelter—expenses’an-amount Rule is not necessitated by federal law, federal or state
i i court decision.
Explanation of Rule, its Purpose, and Anticipated
i jon- Effects: Purpose of proposed rule is to identify whitewater
€6))) (5) The ((departmentshall-determine—the)) amount river sections in the state of Washington on which

) the institutional spouse may allocate((s)) to the community whitewater river outfitters taking passengers for hire must
cL/L)' spouse may ((ealy)) be greater than the amount in subsection comply with statutes in RCW 88.12.279.
el (D)) (3)(b) of this section only when: Proposal does not change existing rules.
O (a) A court enters an order against the institutionalized No small business economic impact statement has been
8 client for the ((eemunity-speuse)) support of the communi- prepared under chapter 19.85 RCW. The proposed rule does
Sty spouse; or not have an economic impact on small businesses. There are
(b) A hearings officer determines a greater amount is no costs imposed or associated with compliance with this
needed because of exceptional circumstances resulting in proposed rule.
extreme financial duress. RCW 34.05.328 does not apply to this rule adoption.
((5-The-elientshall-use-the-incomeremainingafter Significant legislative rule-making requirements are not
ocations-specified-in-subseetion-(4)-of-this-seetion-toward imposed on the commission.

Hearing Location: Olympia, Washington, on March 6,
8> SST-related-elients: 1998, at 9:00 a.m., contact Paul Malmberg at (360) 753-7143
€ay)) (6) SSI((-related)) clients shall continue to receive for hearing location.

total payment under 1611 (b)(1) of the Social Security Act Assistance for Persons with Disabilities: Contact Paul

for the first three full calendar months of institutionalization Malmberg by February 20, 1998, (360) 753-7143.

in a public or Medicaid-approved medical institution or Submit Written Comments to: Mark Kenny, Washing-

facility when the: ton State Parks, P.O. Box 42650, Olympia, WA 98504-2650,
((&))) (a) Stay in the institution or facility is not FAX (360) 753-1594, by February 20, 1998.

expected to exceed three months; and Date of Intended Adoption: March 6, 1998.
((6-SStrelated)) (b) The client((s)) plans to return to January 20, 1998

former living arrangements. Jim French

((€byThe-department-shall-net-consider-the-SSI-payment Senior Policy Analyst
l e theelient L .

AMENDATORY SECTION (Amending WSR 94-16-027,
filed 7/25/94, effective 8/25/94)

WAC 352-60-020 Definitions. When used in this
chapter the following words and phrases shall have the
meanings designated in this section unless a different

WSR 98-03-086 meaning is expressly provided or unless the context clearly
PROPOSED RULES indicates otherwise.

PARKS AND RECREATION "Carrying passengers for hire" means carrying passen-

COMMISSION gers in a vessel on waters of the state for valuable consider-

[Filed January 21, 1998, 11:35 am.] ation, whether given directly or indirectly or received by the

Original Notice owner, agent, operator, or other person having an interest in

Preproposal statement of inquiry was filed as WSR 97- the vessel. This shall not include trips where expenses for
24-111. food, transportation, or incidentals are shared by participants

Title of Rule: Chapter 352-60 WAC, Designation of on an even basis. Anyone receiving compensation for skills
whitewater river sections. or money for amortization of equipment and carrying

Purpose: To designate whitewater river sections in state ~ Passengers shall be considered to be carrying passengers for
for regulation compliance by whitewater river outfitters hire on waters of the state.

licensed in Washington. "Coa_stal w?ters" means.those waters (i.e., bays, sounds,
Statutory Authority for Adoption: RCW 88.12.279 and harbors, rivers, inlets, etc.) dlre.ctly connected to the territori-
43.51.400. al seas of the state of Washington where any entrance
Statute Being Implemented: RCW 88.12.279. exceeds two nautical miles between opposite shorelines to

Summary: Adopts appropriate definitions and listing of the first point where the largest distance between shorelines
whitewater river sections with class ITI rapids or greater. narrows to two miles, as shown on the current edition of the

Reasons Supporting Proposal: Directed by RCW appropriate National Ocean Service chart used for naviga-
88.12.279. tion. Shorelines of islands or points of land present within

Name of Agency Personnel Responsible for Drafting a waterway are considered when determining the distance
and Implementation: Mark Kenny, Olympia, (360) 902- between opposite shorelines.

8510; and Enforcement: County Sheriff Department, state- _'International waters” means the high seas within the
wide. territorial limits of Washington state seaward of the demarca-

tion lines dividing the high seas from the harbors, rivers,

Proposed [30]
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bays, sounds, and other inland waters, as established in
Chapter 33, Code of Federal Regulations, Part 80, and are
governed by the International Regulations for Preventing
Collisions at Sea, 1972, (72 COLREGS), Chapter 33, Code
of Federal Regulations, Part 81-72, Appendix A.

"Inland waters" means the waters within the territorial
limits of Washington state shoreward of the demarcation
lines dividing the high seas from harbors, rivers, bays,
sounds, and other inland waters, as established in Chapter
33, Code of Federal Regulations, Part 80, which are not
governed by the International Regulations for Preventing
Collisions at Sea, 1972, (72 COLREGS), Title 33, Code of
Federal Regulations, Part 81-72, Appendix A.

"Length” means a straight line measurement of the
overall distance from the foremost point of a vessel to the
aftermost part of a vessel, measured parallel to the centerline
not including bow sprits, bumpkins, boomkins, rudders,
outboard motor brackets, outdrive units, propellers, and
similar fittings or attachments.

"Observer" means an individual riding in a vessel who
is responsible for observing a water skier at all times.

"Operate” means to steer, direct, or otherwise have
physical control of a vessel that is underway.

"Operator” means an individual who steers, directs, or
otherwise has physical control of a vessel that is underway
or exercises actual authority to control the person at the
helm.

"Owner" means a person who has a lawful right to
possession of a vessel by purchase, exchange, gift, lease,
inheritance, or legal action whether or not the vessel is
subject to a security interest.

"Person" means any individual, sole proprietorship,
partnership, corporation, nonprofit corporation or organiza-
tion, limited liability company, firm, association, or other
legal entity located within or outside this state.

"Personal flotation device" means a wearable Type I
off-shore life jacket, Type II wearable near-shore buoyant
vest, Type Il wearable flotation aid, Type IV throwable ring
buoy or buoyant cushion, or Type V special use device or
hybrid inflatable device, that is approved by the United
States Coast Guard Commandant under Chapter 46, Code of
Federal Regulations, Part 160.

“PFD" means a personal flotation device.

"Power-driven vessel” means any vessel propelled by
machinery.

"Sailing vessel" means any vessel under sail provided
that propelling machinery, if fitted, is not being used.

"Racing shell, rowing scull, and racing kayak" means
any manually propelled boat that is recognized by a national
or international racing association for use in competitive
racing, in which all occupants row, scull, or paddle, with the
exception of a coxswain, if one is provided, and which is not
designed to carry and does not carry any equipment not
solely for competitive racing.

"Underway" means that a vessel is not at anchor, or
made fast to the shore, or aground.

"Use" means to operate, navigate, moor or employ.

' "Vessel" means every description of watercraft used or

capable of being used as a means of transportation on the
water, other than a seaplane. However, it does not include
inner tubes, air mattresses, and small rafts or flotation
devices or toys customarily used by swimmers.

[31}
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"Vessel engaged in fishing” means any vessel fishing
with nets, lines, trawls or other fishing apparatus which
restrict maneuverability, but does not include a vessel fishing
with trolling lines or other fishing apparatus which do not
restrict maneuverability.

"Vessel not under command” means a vessel which
through some exceptional circumstance is unable to maneu-
ver as required by these requirements and is therefore unable
to keep out of the way of another vessel.

"Vessel restricted in her ability to maneuver” means a
vessel which from the nature of her work is restricted in her
ability to maneuver as required by these requirements and is
therefore unable to keep out of the way of another vessel.
Vessels restricted in their ability to maneuver include, but
are not limited to:

® A vessel engaged in laying, servicing or picking up
a navigation mark, submarine cable, or pipeline;

@ A vessel engaged in dredging, surveying, or underwa-
ter operations;

@ A vessel engaged in replenishment or transferring
persons, provisions, or cargo while underway;

® A vessel engaged in the launching or recovery of
aircraft;

® A vessel engaged in mineclearance operations; and

® A vessel engaged in a towing operation such as
severely restricts the towing vessel and her tow in their
ability to deviate from their course.

"Visual distress signal” means any signalling device
approved by the United States Coast Guard for use on
recreational vessels.

"Water skiing" means the physical act of being towed
behind a vessel on, but not limited to, any skis, aquaplane,
kneeboard, tube, or any other simiiar device.

"Waters of the state" means any waters within the
territorial limits of Washington state.

"Whistle” means any sound signaling appliance capable
of producing the prescribed blasts and which complies with
specifications found in Title 33, Code of Federal Regula-
tions, Part 81, Appendix A.

"Whitewater rivers of the state” means those rivers and
streams, or parts thereof, within the boundaries of the state
as listed in RCW 88.12.265 or as designated by the commis-
sion in WAC 352-60-140(2).

"Whitewater river outfitter" means any person who is
advertising to carry or carries passengers for hire on any
whitewater river of the state, but does not include any person
whose only service on a given trip is providing instruction
in canoeing or kayaking skills.

NEW SECTION

WAC 352-60-140 Designation of whitewater rivers
and river sections. Whitewater river outfitters must comply
with the provisions found in RCW 88.12.245 through
88.12.275 when operating on whitewater rivers or sections
of rivers of the state as set forth in this section.

(1) As provided by RCW 88.12.265, whitewater rivers
of the state include the following rivers and sections of
rivers:

(a) Green River above Flaming Geyser state park;

(b) Klickitat River above the confluence with Summit
Creek;

Proposed
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(¢) Methow River below the town of Carlton;

(d) Sauk River above the town of Darrington;

(e) Skagit River above Bacon Creek;

(f) Suiattle River;

(g) Tieton River below Rimrock Dam;

(h) Skykomish River below Sunset Falls and above the

(j) White Salmon River.

(2) Additionally, the commission designates the follow-
ing sections of rivers as having at least one class III rapid or ‘
greater, as described in the Safety Code of the American
Whitewater Affiliation. River sections designated in this
section are based on information published in the American
Whitewater Affiliation’s Nationwide Whitewater Inventory,

Highway 2 bridge one mile east of the town of Gold Bar;
(i) Wenatchee River above the Wenatchee County park

Proposed

1990 edition:

(32]

(o]

L at the town of Monitor;

S

% WASHINGTON RIVER SECTIONS—CLASS III OR GREATER

o River Section(s) Miles Class County

a- American Hells Crossing (Victory Hall Creek) 45 v Yakima
Baker North Cascades National Park to Baker Lake 21 v Whatcom
Beckler Rapid River to mouth 71 4| King/Snohomish
Boulder Boulder Falls to mouth 50 I Snohomish
Canyon Creek 10 mi. upstream of mouth to mouth 10.0 v Snohomish
Carbon Fairfax Bridge to 0.5 mi. below Lily Creek 40 \% Pierce
Cascade Marble Creek Campground to bridge above mouth 8.1 \% Skagit
Chehalis Bridge at Fisk Falls to Pe Ell 12.6 111 Lewis
Chiwawa Huckleberry Campground to Wenatchee River 11.0 m Chelan
Cispus F.R. 23 Bridge/Doe Creek to F.R. 28 Bridge 11.9 v Lewis
Cispus F.R. 28 Bridge to Cowlitz River 17.2 111 Lewis
Cle Elum Big Boulder Creek to Salmon la Sac Creek 6.9 IV-V  Kittitas
Clearwater Bridge to Confluence with White River 4.0 11 Pierce
Deer Creek Bridge at Rick Creek to mouth 11.0 v Snohomish/Skagit
Dosewallips Elkhorn Campground to Six Mile Bridge 5.0 111 Jefferson
Duckabush Wilderness area boundary to mouth 72 v Jefferson
Dungeness Dungeness Forks Camp hatchery 5.1 v Clallam
Entiat Entiat Falls to Brief 9.0 I Chelan
Finney Creek Finney Creek Rd. Bridge to bridge at mouth 16.5 v Skagit
Foss Bridge 3.2 mi. upstream of mouth to mouth 32 v King
Grande Ronde Troy (OR) to Snake River at Heller Bar 39.0 II-1 Asotin
Graywolf Wilderness area to lower Graywolf River trailhead 15.0 v Clallam/]efferson
Hamma Hamma 7.5 mi. above guard station to mouth/Hood Canal 144 I-1I1 Mason
Hangman/Latah Creek 3 mi. below Rattler Run Creek to California Creek 10.0 v Spokane/Whitman
Humptulips/E. Fork Flatbottom Creek to Boise Bridge 16.7 11 Grays Harbor
Icicle Creek Josephine Lake to Wenatchee River 18.0 IV-VI Chelan
Kalama Elk Creek to Indian Creek 19.0 11 Cowlitz
Lewis Lower Falls to Rush Creek 33 v Skamania
Lewis Rush Creek to bridge above Swift Reservoir 7.4 Il Skamania
Lost Pasayaten Wilderness Area to mouth 5.6 II-V  Okanogan
Mashel Eatonville to bridge above mouth 4.6 v Pierce
Miller Confluence of E. and W. Forks to S. Fork Skykomish 37 v Snohomish
Nisqually McKenna to Tank crossing 1 mi. above Muck Creek 70 1 Thurston
Nooksack N. Fork Nooksack Falls to Douglas Fir Campground 49 1 Whatcom
Nooksack N. Fork Mt. Baker Wilderness to Nooksack Falls 123 v Whatcom
Nooksack N. Fork Douglas Fir Forest Campground to Mt. Baker Highway

Mile Post 27 9.6 II-ll Whatcom

Peshastin Creek Confluence Trosen Creek to Wenatchee 13.5 1I-V  Chelan
Pilchuck Creck Lake Creek to above falls 5.1 v Snohomish
Pilchuck Creek Falls to Highway 9 4.7 v Snohomish
Raging 1-90 to mouth 40 III-IV  King
Rapid Road end to mouth 5.0 v Snohomish
Ruby and Granite Creek  Confluence with Beebe Creek to Ross Lake 54 v Whatcom/Skagit
Satsop/Middle Fork Kelly Hall Rd. to Turnow Rd. 16.0 II1 Grays Harbor
Sitkum Bridge 0.2 mi. below Rainbow Creek to mouth 2.5 111 Clallam
Skykomish N. Bear Creek to mouth 12.7 v Snohomish
Skykomish S. Commonwealth Creek to 0.5 mi. below Boxley Creek 40 II-111  Snohomish
Snoqualmie/Middle Fork 2.5 mi. below Pratt River to Sallal Prairie 85 v King
Snoqualmie/Middle Fork  Cripple Creek to Taylor River 45 v King
Spokane People Parks to Seven Mile Rd. 10.8 i Spokane
Stillaguamish N. Confluence/S. Branch to bridge below Moose Creek 8.0 v Snohomish
Stillaguamish S. Mallardy Creek to Verlot 9.0 111 Snohomish
Stillaguamish S. Verlot to Granite Falls 123 v Snohomish
Sultan 1 mi. below Culmback Dam to mouth 15.5 v Snohomish
Taylor Bridge to mouth 1.0 11 King
Tolt S. Fork Bridge to Confluence/N. Fork Tolt 59 \% King ‘
Toutle State Route 504 Bridge to Tower Rd. Bridge/Cline Creek 9.5 111 Cowlitz
Twisp Confluence N. Fork and S. Fork to mouth 282 111 Okanogan
Tye Carroll Creek to Confluence/Foss River and Beckler River 3.0 v King
White Bridge 1.5 mi. above W. Fork to Old Pond Creek 22.1 m Pierce
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White Chuck Glacier Peak Wilderness Boundary to mouth 6 mi. below bridge 109 v Snohomish
Wind Ranger Station near Stabler to High Bridge 75 Vv Skamania
Wynoochee End of road 0.5 mi. above Falls Creek to Geisler Creek 483 II-Ill  Grays Harbor

WSR 98-03-090
PROPOSED RULES
PARKS AND RECREATION
COMMISSION
[Filed January 21, 1998, 11:46 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
24-111.

Title of Rule: Chapter 352-76 WAC, Clean vessel
funding program.

Purpose: Provides information on applying for funding
for boat sewage disposal facilities, and environmental
education projects targeting recreational boaters.

Statutory Authority for Adoption: RCW 88.12.325.

Summary: To rewrite rule for clarity and streamline
process of awarding funds.

Reasons Supporting Proposal: Complies with
Governor’s Executive Order 97-02 Regulatory Improvement.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dona Wolfe, Olympia, (360) 902-8511.

Name of Proponent: Washington State Parks and
Recreation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anthlpatcd
Effects: Describes process for state parks to grant funds for
boat sewage facility construction and environmental educa-
Places approval of
grant authorlty w1th the director or dcmgnee. Will streamline
program, to be more effective in granting funds.

" Proposal Changes the Following Existing Rules:
Delegates authority to director to approve grants.

No small business economic impact statement has been -

prepared under chapter 19.85 RCW. Proposed rule will
reduce costs for public and private marinas, by streamlining
the process of awarding state and federal financial assistance.
The proposed rule does not impose compliance costs on
small businesses.

RCW 34.05.328 does not apply to this rule adoption.
Per RCW 34.05.328 (5)(b)(iii) and (iv), significant legislative
rule-making requirements are not imposed on the commis-
sion’s administration rules.

Hearing Location: Olympia, Washington, on March 6,
1998, at 9:00 a.m. Contact Paul Malmberg at (360) 753-
7143 for hearing location.

Assistance for Persons with Disabilities: Contact Paul
Malmberg by February 20, 1998, (360) 753-7143.

Submit Written Comments to: Dona Wolfe, Washington
State Parks, P.O. Box 42650, Olympia, WA 98504-2650,
FAX (360) 753-1594, by February 20, 1998.

Date of Intended Adoption: March 6, 1998.

January 16, 1998
Jim French
Senior Policy Analyst

Chapter 352-76 WAC
CLEAN VESSEL PROGRAM FUNDING ((BRO-
GRAM))

AMENDATORY SECTION (Amending WSR 94-13-082,
filed 6/13/94, effective 7/14/94)

WAC 352-76-010 ((Purpese;)) What is the purpose

PROPOSED

of clean vessel Jrogram fundmg" ((Sewage—d-tsehetged—by

the-eonditionsrelated—to-the-use-effunds:)) The purpose of
this program is to provide funds for the purchase, construc-
tion, and renovation of pumpout and boater sewage disposal
facilities and to provide funds for boater environmental
education activities. Funding for this program will come
from federal and state funds. This chapter establishes the
procedures by which state parks will award funds for clean
vessel projects and the conditions related to the use of the
funds.

AMENDATORY SECTION (Amending WSR 94-13-082,
filed 6/13/94, effective 7/14/94)

WAC 352-76-020 ((Pefinitions:)) How are the words

and phrases used in this chapter? ((When-used—ifthis
ehapter—the—folowingwords-and-phrases—shall-have—the

Proposed
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gsewager)) (1) "Boat sewage disposal facility” means a
mechanical or static device, fixed or portable, generally
stationed on a dock, pier, float, barge, vessel or other
location convenient to boaters, designed to remove sewage
waste from recreational vessels, including pumpouts, dump
stations, and floating restrooms.

(2) "Boater" means any person on a recreational vessel
on waters of the state of Washington.

(3) "Commission” means the Washington state parks
and recreation commission.

(4) "Director” means the director of the Washington
state parks and recreation commission or designee.

(5) "Plan" is the comprehensive plan for boat sewage
disposal for Washington state. ‘

(6) "Recreational vessel" means a watercraft manufac-
tured for operation, or operated, primarily for pleasure. This
term includes any watercraft leased, rented, or chartered to
another for the latter’s pleasure.

(7) "State parks" means the operating arm of the
Washington state parks and recreation commission, which is
responsible for implementation of commission programs
established pursuant to statute or policy.

AMENDATORY SECTION (Amending WSR 94-13-082,
filed 6/13/94, effective 7/14/94)

WAC 352-76-030 ((Eligible-applieants:)) Who is
ellglble for clean vessel program funding? ((¥he—eemm1s—

mwﬂmm%m)) Mﬂ_o_

public, tribal or private marinas, boat launches, state, local

or municipal park districts, boater destination sites, marine
service enterprises, schools, public agencies, nonprofit or
not-for-profit organizations, and boating and environmental
organizations are eligible to apply for the funds.

AMENDATORY SECTION (Amending WSR 94-13-082,
filed 6/13/94, effective 7/14/94)

WAC 352-76-040 ((Eligible-netivitiess)) What

activities are eligible for clean vessel program fundmg" ‘

(((H-Subjeetto-any-timitations-impesed-by-the-direetor
anotherfor-the-latier’s-pleasure- purstantto-WAC352-76-050(2)—eligible-aetivities—may

Proposed [34]



Washington State Register, Issue 98-03

ont) (1)

The dlrector will select those actlvmes that are ellglble for

funding from the following list and publish them in the
current application package:

{a) Construction/renovation of boat sewage disposal
facilities in the water, not connected to land, and used solely
by boaters. The exception is facilities used for dumping
waste from portable toilets, which may be placed on shore.

(b) Any activity necessary to hold and transport sewage
to sewage treatment plants, such as holding tanks, piping,
and haulage costs.

(c) Any activity necessary to get sewage treatment
plants to accept sewage, such as installing bleed-in facilities.

(d) Any education/information project to educate/inform
boaters about environmental pollution problems including
those resulting from sewage discharges from recreational
vessels or other boater practices, to inform them of the

location of pumpout and dump stations, and to encourage
environmentally responsible behavior.

(2) The following activities are ineligible:

(a) Activities that do not provide public benefits.

(b) Enforcement activities.

(c) Construction/renovation of upland restroom facilities.

(d) Construction/renovation, operation and maintenance
of on-site sewage treatment plants, such as package treat-
ment plants and septic systems, and of municipal sewage
treatment plants for primary and secondary treatment unless
approved by U.S. Fish and Wildlife Service.

[35]
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AMENDATORY SECTION (Amendmg WSR 94-13-082,
filed 6/13/94, effective 7/14/94)

WAC 352-76-050 ((imitations-en-the-availability
and-use-of funds:)) Are there any limitations on the

availability and use of funds? ((()-Fhe-directormay
es%&b%wh—h*m&ﬁe*w—e*ﬁhe—we&ehh&y—aﬂdﬁse-ef—ekaﬂ

) (1) The director may

establish limitations on the availability and use of clean
vessel program funds for a funding application period when
the director believes that doing so would assist the commis-
sion in providing for an efficient network of boater sewage
disposal facilities or specific environmental education
projects. Any limitations shall be defined in the current
application package. The director shall establish such
limitations only after considering the following:

(a) Consistency with the plan.

(b) Availability of funds.

(2) The director may determine that applicants be
required to make a matching contribution to be eligible for

funding.

Proposed

PROPOSED
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(3) The director may limit the amount of funding
available for any element(s) of a project.

AMENDATORY SECTION (Amending WSR 94-13-082,
filed 6/13/94, effective 7/14/94)

WAC 352-76-060 ((Applieation-proeess:)) How does
one apply for funding? In order to be considered ((by-the

eommission)) for receipt of ((elean—vessel-projeetfunding-an
eligible-appheant-must:

)) a boat
sewage disposal or educational grant, an eligible applicant
must complete and submit an application form provided by
state parks following the instructions provided in the form.

AMENDATORY SECTION (Amending WSR 94-13-082,
filed 6/13/94, effective 7/14/94)

WAC 352-76-070 ((Prejeetseleetion:)) What criteria

Washington State Register, Issue 98-03

responsibilityto-make-the—finel-deciston—conecerning—the
funding-ofa-prejeet:)) The following criteria are used to

evaluate applications:

(1) For boat sewage disposal facility applications:

(a) Proposals that provide for public/private partner-
ships;

(b) Proposals that provide for innovative ways to
increase the availability and use of boat sewage disposal
facilities;

(c) Proposals that benefit the waters most likely to be
affected by the discharge of sewage from vessels;

(d) Proposals in areas with a high vessel/boat sewage
disposal facility ratio;

(e) Proposals which show consideration for the econom-
ics of installation or implementation to provide greatest cost
benefit ratio, e.g., where private parties put in more than the
minimum amount;

(f) Proposals which contribute to the state-wide network
of facilities or programs in terms of proximity to existing
facilities and geographic balance;

wnll be used to evaluate appllcatlons" ((Fhe—seleetion

Proposed
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(2) Proposals which demonstrate their compatibility with
the plan.

(2) For education or information applications:

(a) Proposals which encourage sound environmental
practices through changing boater behavior;

(b) Proposals which target sensitive areas as defined in
the plan;

(c) Proposals which encourage community involvement;

(d) Proposals targeted to areas of high boater use;

(e) Proposals which demonstrate innovative approaches
to education or information;

(£ Proposals which provide for public/private partner-

ships.

NEW SECTION

WAC 352-76-075 How will projects be selected for
funding? (1) Applications will be reviewed by state parks
staff to determine eligibility and will be evaluated against the
criteria in this chapter.

(2) Staff will consult with and consider the recommen-
dations of the boating environmental committee of the state
parks boating safety council and will present final recom-
mendations to the director.

(3) The director shall make the final decision on funding
a project.

AMENDATORY SECTION (Amending WSR 94-13-082,
filed 6/13/94, effective 7/14/94)

WAC 352-76-080 What conditions are placed on the
use of funds((z))2 ((%W
use-of-elean—~vessel-projectfunds:

Ch-Project contract—For every funded projecta-contract
';"“ be-executed bf’l Ehel d";m].' o de.s’.g"ee. B:F" begha‘:. of
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) The
following conditions apply to the use of the funds:

(1) Project contract. For every funded project a contract
must be executed by the director on behalf of the commis-
sion and by the funding recipient. Generally, the funding
recipient will not be reimbursed for costs incurred prior to
the execution of the contract by both parties.

(2) Technical standards. The funding recipient for boat
sewage disposal facilities shall ensure that design and
installation of the facilities are in accordance with the
technical standards provided by state parks.

(3) Signage.

(a) Boat sewage disposal facilities. A national symbol

provided by state parks shall be installed to be clearly visible
to direct boaters entering the boat sewage disposal facility.
Appropriate_information shall be provided indicating fees,
restrictions, hours of operation, operating instructions, and a
contact name and telephone number if the facility is inopera-
ble.
_ (b) Educational/information projects. Signage must be
appropriate to local conditions and address local environmen-
tal needs. The clean vessel symbol provided by state parks
shall be used in all signage.

[37]
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(4) Public access. All recreational vessels must have

access to boat sewage disposal facilities funded under this

grant program. Facilities shall be operated, maintained, and

continue to be reasonably accessible to all recreational

vessels for the full period of their useful life.
(5) Operation and maintenance. All facilities funded

under this program shall be operated and maintained by the

funding recipient for the full period of their useful life. All

structures and related assets are to be used for their stated

purpose.
(6) Reporting requirements. The funding recipient shall

submit the reports required by state parks as directed in the

funding contract.
(7) Compliance with state and federal laws, regulations,

and policies. In accepting project funding, the funding

recipient must agree to and certify compliance with all

applicable federal and state laws, regulations and policies.
(8) Accountability. Funding recipients shall maintain

accurate accounting records on the expenditure of project

funds, provide state parks with these records consistent with

the agreement or upon request, and permit state parks to

audit the use of funds in accordance with generally accepted

audit practices and standards. State parks reserves the right

to terminate its participation in any program which fails to

perform according to the requirements of this chapter.

(9) Fees charged. A maximum five-dollar fee may be
charged, with no justification, for use of boat sewage
disposal facilities constructed, operated or maintained with
orant funds. If higher fees are charged, they must be

justified and approved by the director prior to charging a

higher fee. Proceeds shall be retained, accounted for, and

used by the operator to defray operation and maintenance

cosis as iong as the facility is needed and it serves its

intended purpose. The maximum fee shall be evaluated for

inflation as determined by the director.

Proposed

PROPOSED
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WSR 98-03-071
EXPEDITED ADOPTION
DEPARTMENT OF ECOLOGY
[Order 97-46—Filed January 21, 1998, 8:10 am.]

Title of Rule: Implement forest practices rules for
Gorge Management Plan in the special management areas of
the Columbia River Gorge National Scenic Area. Certain
parts of the forest practices rules (Title 222 WAC) are
adopted by reference via forest practices rules and regula-
tions to protect water quality (chapter 173-202 WAC).

Purpose: Proposed rules provide a regulatory process
for forest practices in the special management areas of the
Columbia River Gorge National Scenic Area.

Other Identifying Information: This is a negotiated rule-
making proposal developed with stakeholders.

Statutory Authority for Adoption: RCW 90.48.420,
76.09.040, [76.09.]050 and chapter 34.05 RCW.

Statute Being Implemented: Chapter 90.48 RCW.

Summary: Adopt by reference amendments to WAC
222-16-050 about classes of forest practices in the special

management areas of the Columbia River Gorge National .

Scenic Area.

Reasons Supporting Proposal: Proposal would make
state management consistent with the intent of the Columbia
River Gorge National Scenic Area Compact and the Forest
Practices Act by coordinating the process for evaluating
forest practices and implementing Gorge plan guidelines.

Name of Agency Personnel Responsible for Drafting:
Doug Rushton, 300 Desmond Drive, Lacey, WA 98503,

(360) 407-6180; Implementation and Enforcement: Dave
'Peeler, 300 Desmond Drive, Lacey, WA 98503, (360) 407-
6461.

Name of Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This negotiated proposal was developed by repre-
sentatives from the following groups: Forest Practices
Board, Department of Natural Resources (DNR), Columbia
River Gorge Commission, United State Forest Service,
Gorge area landowners (industrial and nonindustrial), Gorge
area environmental groups, the Friends of the Columbia
Gorge, and counties. As a result of this consensus proposal,
the long-standing dispute as to which forest practices
standards apply within the special management area has been
resolved.

Reclassifies certain Class I and II forest practices
applications within the special management area of the
Columbia River Gorge National Scenic Area and requires
prior review by the United States Forest Service for confor-
mance to Gorge Management Guidelines. DNR’s role in
administering and enforcing the permitting process for forest
practices within the Columbia River Gorge National Scenic
Area special management area is clarified in two new
sections.

Proposal Changes the Following Existing Rules: See
above explanation. This rule proposal will make ecology

ules consistent with those of the Forest Practices Board
which coadopts certain parts of the forest practices rules
(Title 222 WAC) via forest practices rules and regulations to
protect water quality (chapter 173-202 WAC). The sections

(1}
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proposed for change by the Forest Practices Board that
would be coadopted are: Amends WAC 222-16-050(3)
Selected Class I forest practices in the CRGNSA are
reclassified and WAC 222-16-050(4) Selected Class II forest
practices in the CRGNSA are reclassified.
NOTICE
THIS RULE IS BEING PROPOSED TO BE ADOPT-
ED USING AN EXPEDITED RULE-MAKING PROCESS
THAT WILL ELIMINATE THE NEED FOR THE AGEN-
CY TO HOLD PUBLIC HEARINGS, PREPARE A SMALL
BUSINESS ECONOMIC IMPACT STATEMENT, OR
PROVIDE RESPONSES TO THE CRITERIA FOR A
SIGNIFICANT LEGISLATIVE RULE. IF YOU OBJECT
TO THIS RULE BEING ADOPTED USING THE EXPE-
DITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY
MUST BE SENT TO Jerry Thielen, Rules Coordinator,
Department of Ecology, P.O. Box 47600, Olympia, WA
98504-7600, AND RECEIVED BY March 21, 1998.
January 15, 1998
Daniel J. Silver
Deputy Director

AMENDATORY SECTION (Amending WSR 94-17-011,

filed 8/8/94, effective 9/8/94)

WAC 173-202-020 Certain WAC sections adopted
by reference. The following sections of the Washington

Administrative Code existing on ((September15:—1994))
December 24, 1997, are hereby adopted by reference as part

of this chapter in all respects as though the sections were set
forth herein in full:

WAC 222-08-035—Continuing review of forest practic-
es regulations.

WAC 222-12-010—Authority.

WAC 222-12-040—Alternate plans.

WAC 222-12-045—Adaptive management.

WAC 222-12-046—Cumulative effect

WAC 222-12-070—Enforcement policy.

WAC 222-12-090—Forest practices board manual.

WAC 222-16-010—General definitions.

WAC 222-16-030—Water typing system.

WAC 222-16-035—Wetland typing system.

WAC 222-16-050 (1)(a), (1)(e), (1)(h), (1)(i), (3)(b),
(3)(c), (3)(d), (3)e), (3)(f), 3)(n), (3)(0), (3)(p),
(4)(©), (4)(d), (4)(e), (5)(b), (5)(c), (5)(d), (5)(e),
(5)(), (5)(h), (5)(n)—Classes of forest practices.

WAC 222-16-070—Pesticide uses with the potential for
a substantial impact on the environment.

WAC 222-22-010—Policy.

WAC 222-22-020—Watershed administrative units.

WAC 222-22-030—CQualification of watershed resource
analysts, specialists, and field managers.

WAC 222-22-040—Watershed prioritization.

WAC 222-22-050—Level 1 watershed resource assess-
ment.

WAC 222-22-060—Level 2 watershed resource assess-
ment.

WAC 222-22-070—Prescription recommendation.

WAC 222-22-080—Approval of watershed analysis.

WAC 222-22-090—Use and review of watershed analy-
sis.

Expedited Adoption
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WAC 222-22-100—Application review prior to water-
shed analysis.

WAC 222-24-010—Policy.

WAC 222-24-020 (2), (3), (4), (6)—Road location.

WAC 222-24-025 (2), (5), (6), (7), (8), (9), (10)—Road
design.

WAC 222-24-030 (2), (4), (5), (6), (7), (8), (9—Road
construction.

WAC 222-24-035 (1), (2)(c), (2)(d), (2)(e), 2)(DH—
Landing location and construction.

WAC 222-24-040 (1), (2), (3), (4)—Water crossing
structures.

WAC 222-24-050—Road maintenance.

WAC 222-24-060 (1), (2), (3), (6)—Rock quarries,
gravel pits, borrow pits, and spoil disposal areas.

WAC 222-30-010—Policy—Timber harvesting.

WAC 222-30-020 (2), (3), (4), (5), (7)(@), (D)), (D),
(8)(c)y—Harvest unit planning and design.

WAC 222-30-025—Green-up: Even-aged harvest size
and timing.

WAC 222-30-030—Stream bank integrity.

WAC 222-30-040—Shade requirements to maintain
stream temperature.

WAC 222-30-050 (1), (2), (3)—Felling and bucking.

WAC 222-30-060 (1), (2), (3), (5)(c)—Cable yarding.

WAC 222-30-070 (1), (2), (3), 4, (5), (M), (8), (9)—
Tractor and wheeled skidding systems.

WAC 222-30-080 (1), (2)—Landing cleanup.

WAC 222-30-100 (1)(a), (1)(c), (4), (5 —Slash dispos-
al.

WAC 222-34-040—Site preparation and rehabilitation.

WAC 222-38-010—Policy—Forest chemicals.

WAC 222-38-020—Handling, storage, and application
of pesticides.

WAC 222-38-030—Handling, storage, and application

. of fertilizers.

WAC 222-38-040—Handling, storage, and application
of other forest chemicals.

WSR 98-03-095
EXPEDITED ADOPTION
DEPARTMENT OF HEALTH
[Filed January 21, 1998, 11:54 a.m.]

Title of Rule: Chapter 246-249 WAC, Radioactive
waste—Use of the commercial disposal site and chapter 246-
250 WAC, Radioactive waste— Licensing land disposal.

Purpose: To make existing regulations compatible with
the United States Nuclear Regulatory Commission (NRC)
regulations. This action is necessary under the Agreement
State Status with the NRC.

Statutory Authority for Adoption: RCW 70.98.050 and
[70.98.1080.

Summary: Chapter 246-249 WAC will be amended to
require the use of the uniform low-level radioactive waste
disposal manifest. Definitions related to low-level radioac-
tive waste disposal will also be changed to be consistent
with federal regulations. Chapter 246-250 WAC will be
amended to require the disposal site operator to have the
capability to record and report information from the uniform
manifest on a computer readable medium. The change also

Expedited Adoption
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requires the disposal operator to report certain information
from the uniform manifest to the department.

Reasons Supporting Proposal: To make existing
regulations compatible with the United States Nuclear
Regulatory Commission (NRC) regulations. This action is
necessary under the agreement state status with the NRC.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mikel Elsen, Tumwater,
(360) 753-1116.

Name of Proponent: Department of Health, Division of
Radiation Protection, governmental. '

Rule is necessary because of federal law, 10 CFR Part
20 App. G, 10 CFR Part 20.2006, 10 CFR Part 20.2101, 10
CFR Part 61.80.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposal modifies WAC 246-249-010 Defini-
tions, by incorporating definitions consistent with the United
States NRC regulations 10 CFR Part 20 Appendix G. WAC
246-249-090 Transfer for disposal and manifests, will also
be amended to incorporate the uniform low-level radioactive
waste disposal manifest as required by 10 CFR Part 20.2006,
20.2101, and 10 CFR Part 20 Appendix G. WAC 246-250-
600 Maintenance of records, reports, and transfers, will be
amended to require additional information from the uniform
manifest to be recorded and reported by the licensee. WAC
246-250-600 will also require the disposal site operator to
have the capability to report selected information from the
uniform manifest on a computer readable medium. These
changes are consistent with 10 CFR Part 61.80.

Proposal Changes the Following Existing Rules: The
proposal modifies WAC 246-249-010 Definitions, by
incorporating definitions consistent with the United States
NRC regulations 10 CFR [Part] 20 Appendix G. WAC 246-
249-090 Transfer for disposal and manifests, will also be
amended to incorporate the uniform low-level radioactive
waste disposal manifest as required by 10 CFR Part 20.2006,
20.2101, and 10 CFR Part 20 Appendix G. WAC 246-250-
600 Maintenance of records, reports, and transfers, will be
amended to require additional information from the uniform
manifest to be recorded and reported by the licensee. WAC
246-250-600 will also require the disposal site operator to
have the capability to report selected information from the
uniform manifest on a computer readable medium. These
changes are consistent with 10 CFR Part 61.80.

NOTICE

THIS RULE IS BEING PROPOSED TO BE ADOPT-
ED USING AN EXPEDITED RULE-MAKING PROCESS
THAT WILL ELIMINATE THE NEED FOR THE AGEN-
CY TO HOLD PUBLIC HEARINGS, PREPARE A SMALL
BUSINESS ECONOMIC IMPACT STATEMENT, OR
PROVIDE RESPONSES TO THE CRITERIA FOR A
SIGNIFICANT LEGISLATIVE RULE. IF YOU OBJECT
TO THIS RULE BEING ADOPTED USING THE EXPE-
DITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY
MUST BE SENT TO Michelle Davis, Department of Health,
P.O. Box 7890, Olympia, WA 98504, AND RECEIVED BY
March 21, 1998.

January 19, 1998
Bruce Miyahara

Secretary
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AMENDATORY SECTION (Amending Order 187, filed

8/7/91, effective 9/7/91)

WAC 246-249-010 Definitions.
chapter, the following definitions apply:

(1) "Low-level radioactive waste" has the same meaning
as in the Low-Level Radioactive Waste Policy Amendments
Act of 1985, Public Law 99-240, that is, radioactive waste
not classified as high-level radioactive waste, spent nuclear
fuel, or by-product material as defined in section 11e.(2) of
the Atomic Energy Act.

(2) "Broker" means a person who performs one or more
of the following functions for a low-level radioactive waste
generator:

(a) Arranges for transportation of the low-level radioac-
tive waste;

(b) Collects and/or consolidates shipments of such low-
level radioactive waste (waste collector);

(c) Processes such low-level radioactive waste in some
manner; provided it shall not mean a carrier whose sole
function is to transport such low-level radioactive waste
{waste processor).

As used in this

€3})) "Chelating agent” means amine polycarboxylic
acids (e.g., EDTA, DTPA), hydroxy-carboxylic acids, and
psolycarboxylic acids {e.g., citric acid, carbolic acid, and
glucinic acid).

(4) "Chemical description" means a description of the
principal chemical characteristics of a low-level radioactive
waste.

(5) "Computer-readable medium" means that the
regulatory agency’s computer can transfer the information
from the medium into its memory.

(6) "Consignee" means the designated receiver of the
shipment of low-level radioactive waste.

(7) "Decontamination facility” means a facility operating
under a commission or agreement state license whose
principal purpose is decontamination of equipment or
materials to accomplish recycle, reuse, or other waste
management objectives, and, for purposes of this section, is
not considered to be a consignee for LLW shipments.

(8) "Disposal container" means a container principally
used to confine low-level radioactive waste during disposal
operations at a land disposal facility (also see "high integrity
container”). Note that for some shipments, the disposal
container may be the transport package.

(9) "EPA identification number" means the number
received by a transporter following application to the
administrator of EPA as required by 40 CFR Part 263.

(10) "Generator" means a licensee operating under a
commission or agreement state license who:

(a) Is a waste generator as defined in this part; or

(b) Is the licensee to whom waste can be attributed
within the context of the Low-Level Radioactive Waste
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Policy Amendments Act of 1985 (e.g., waste generated as a
result of decontamination or recycle activities).

(11) "High integrity container (HIC)" means a container
commonly designed to meet the structural stability require-
ments of this chapter, and to meet department of transporta-
tion requirements for a Type A package.

(12) "Land disposal facility" means the land, buildings,
and equipment which are intended to be used for the
disposal of radioactive wastes. For the purposes of this
chapter, a land disposal facility does not include a geologic
repository.

(13) "Motor vehicle" means any vehicle, truck, tractor,
semi-trailer, or trailer (or any permitted combination of
these), driven by mechanical power and used upon the
highways to carry property.

((¢6))) (14) "Motor common carrier" means a person
holding itself out to the general public to provide motor
vehicle transportation for compensation over regular or
irregular routes, or both.

((€)) (15) "Motor contract carrier" means a person
other than a common carrier providing motor vehicle
transportation of property for compensation under continuing
agreements with one or more persons.

((£83)) (16) "Motor private carrier" means a person,
other than a motor carrier, transporting property by motor
vehicle when the person is the owner, lessee, or bailee of the
property being transported; and the property is being
transported for sale, lease, rent, or bailment, or to further a
commercial enterprise.

((€%9)) (17) "Motor carrier” means a motor common
carrier and a motor contract carrier.

(18) "NRC Forms 540, 540A, 541, 541A, 542, and
542A" are official NRC Forms referenced in this section.
Licensees need not use originals of these NRC Forms as
long as any substitute forms are equivalent to the original
documentation in respect to content, clarity, size, and
location of information. Upon agreement between the
shipper and consignee, NRC Forms 541 (and 541A) and
NRC Forms 542 (and 542A) may be completed, transmitted,
and stored in electronic media. The electronic media must
have the capability for producing legible, accurate, and
complete records in the format of the uniform manifest.

(19) "Package" means the assembly of components
necessary to ensure compliance with the packaging require-
ments of DOT regulations, together with its radioactive
contents, as presented for transport.

(20) "Physical description” means the items called for
on NRC Form 541 to describe a low-level radioactive waste.

(21) "Residual waste" means low-level radioactive waste
resulting from processing or decontamination activities that
cannot _be easily separated into distinct batches attributable
to specific waste generators. This waste is attributable to the
processor or decontamination facility, as applicable.

(22) "Shipper" means the licensed entity (i.e., the waste
generator, waste collector, or waste processor) who offers

low-level radioactive waste for transportation, typically
consigning this type of waste to a licensed waste collector,
waste processor, or land disposal facility operator.

((66)) (23) "Shipment" means the total low-level
radioactive waste material transported in one motor vehicle.

Expedited Adoption

=
O
'_
o
O
a
<
o
T
L
(o]
T
o
><
i




WSR 98-03-095 Washington State Register, Issue 98-03

((@D)) (24) "Shipping paper" means NRC Form 540
and, if required, NRC Form 540A which includes the
information required by DOT in 49 CFR Part 172.

(25) "Transuranic waste” means material contaminated
with elements that have an atomic number greater than 92.

(26) "Uniform Low-Level Radioactive Waste Manifest
or uniform manifest" means the combination of NRC Forms
540, 541, and, if necessary, 542, and their respective
continuation sheets as needed, or equivalent.

(27) "Waste collector" means an entity, operating under
a commission or agreement state license, whose principal
purpose is to collect and consolidate waste generated by
others, and to transfer this waste, without processing or
repackaging the collected waste, to another licensed waste
collector, licensed waste processor, or licensed land disposal
facility.

(28) "Waste description” means the physical, chemical
and radiological description of a low-level radioactive waste
as called for on NRC Form 541.

(29) "Waste generator’ means an entity, operating under
a commission or agreement state license, who:

(a) Possesses any material or component that contains
radioactivity or is radioactively contaminated for which the
licensee foresees no further use; and

(b) Transfers this material or component to a licensed
land disposal facility or to a licensed waste collector or
processor for handling or treatment prior to disposal.

A licensee performing processing or decontamination
services may be a "waste generator" if the transfer of low-
level radioactive waste from its facility is defined as "residu-
al waste."

(30) "Waste processor’ means an entity, operating under
a commission or agreement state license, whose principal
purpose is to process, repackage, or otherwise treat low-level
radioactive material or waste generated by others prior_to
eventual transfer of waste to a licensed low-level radioactive
waste land disposal facility.

(31) "Waste type" means a waste within a disposal
container having a unique physical description (i.e., a the-breker;
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specific waste descriptor code or description; or a waste DInelude-one-copy-of-the-manifest-with-the-shipment;
sorbed on or solidified or stabilized in a specifically defined &) Retain-a-copy-of the-manifest-with-decumentation-of
media). acknowledgement-of reeeipt-as-therecord-of-transfer-of
¥ A ol rod by} Jations:
AMENDATORY SECTION (Amending WSR 97-02-014, )y Ferany-shipments-orany-partof-a-shipmentfor
filed 12/20/96, effective 1/20/97) which-acknowledgement-of receipt-has—not-been—reeeived

WAC 246-249-090 Transfer for disposal and mani-
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of-completion-of-the-investigation:)) The requirements of this
section are designed to control transfers of low-level radioac-
tive waste by any waste generator, waste collector, or waste
processor licensee who ships low-level waste either directly,
or indirectly through a waste collector or waste processor, to
a licensed low-level waste land disposal facility; establish a
manifest tracking system; and supplement existing require-
ments concerning transfers and recordkeeping for those
wastes.

(1) Effective March 1, 1998, each shipment of radioac-
tive waste intended for disposal at a licensed land disposal
facility in the state of Washington must be accompanied by
a uniform low-level radioactive waste shipment manifest.

(2) Any licensee shipping radioactive waste intended for
ultimate disposal at a licensed land disposal facility must
document the information required on NRC’s Uniform Low-
Level Radioactive Waste Manifest and transfer this recorded
manifest information to the intended consignee in accordance
with this section.

(a) Each shipment manifest must include a certification
by the waste generator as specified in this section.

(b) Each person involved in the transfer for disposal and
disposal of waste, including the waste generator, waste
collector, waste processor, and disposal facility operator,
shall comply with the requirements specified in this section.

(c) When recording information on shipment manifests,
information must be recorded in the International System of
Units (SI) or in SI and units of curie, rad, rem, including
multiples and subdivisions.

(3) A waste generator, collector, or processor who
transports, or offers for transportation, low-level radioactive
waste intended for ultimate disposal at a licensed low-level
radioactive waste land disposal facility must prepare a
manifest reflecting information requested on applicable NRC
Forms 540 (Uniform Low-Level Radioactive Waste Manifest
(Shipping Paper)) and 541 (Uniform Low-Level Radioactive
Waste Manifest (Container and Waste Description)) and, if
necessary, on an applicable NRC Form 542 (Uniform Low-
Level Radioactive Waste Manifest (Manifest Index and
Regional Compact Tabulation)). NRC Forms 540 and 540A
must be completed and must physically accompany the
pertinent low-level waste shipment. Upon agreement
between shipper and consignee, NRC Forms 541 and 541A
and 542 and 542A may be completed, transmitted, and
stored in electronic media with the capability for producing
legible, accurate, and complete records on the respective
forms. Licensees are not required by the department to
comply with the manifesting requirements of this section
when they ship:

(a) LLW for processing and expect its return (i.e., for
storage under _their license) prior to disposal at a licensed
land disposal facility:
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(b) LLW that is being returned to the licensee who is
the "waste generator” or "generator,” as defined in this part;
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(vii) The total weight percentage of chelating agent for
any waste containing more than 0.1% chelating agent by

or
(¢) Radioactively contaminated material to a "waste
processor” that becomes the processor’s "residual waste."

weight, plus the identity of the principal chelating agent;
(viii) The approximate volume of waste within a
container;

For guidance in completing these forms, refer to the
instructions that accompany the forms. Copies of manifests

(ix) The sorbing, stabilization, or solidification media,
if any, and the identity of the solidification or stabilization

required by this section may be legible carbon copies,

media vendor and brand name;

photocopies, or computer printouts that reproduce the data in
the format of the uniform manifest.
This section includes information requirements of the

(x) The identities and activities of individual radio-
nuclides contained in each container, the masses of U-233,
U-235, and plutonium in special nuclear material, and the

U.S. Department of Transportation, as codified in 49 CFR

masses of uranium and thorium in source material. For

Part 172. Information on hazardous, medical, or other waste,

discrete waste types (i.e., activated materials, contaminated

required to meet Environmental Protection Agency regula-

equipment, mechanical filters, sealed source/devices, and

tions, as codified in 40 CFR Parts 259, 261 or elsewhere, is

wastes in solidification/stabilization media), the identities and

not addressed in this section, and must be provided on the

activities of individual radionuclides associated with or

required EPA forms. However, the required EPA forms

contained on these waste types within a disposal container

must accompany the Uniform Low-Level Radioactive Waste

shall be reported;

Manifest required by this section.
(4) Information requirements.
(a) General information.
The shipper of the radioactive waste, shall provide the

(xi) The total radioactivity within each container; and

(xii) For wastes consigned to a disposal facility, the
classification of the waste pursuant to this chapter. Waste
not meeting the structural stability requirements of this

following information on the uniform manifest:

(i) The name, facility address, and telephone number of
the licensee shipping the waste;

(ii) An explicit declaration indicating whether the

chapter must be identified.

(d) Uncontainerized waste information.

The shipper of the radioactive waste shall provide the
following information on the uniform manifest regarding a

shipper is acting as a waste generator, collector, processor,

waste shipment delivered without a disposal container:

or a combination of these identifiers for purposes of the
manifested shipment; and

(iii) The name, address, and telephone number, or the
name and EPA identification number for the carrier trans-

(i) The approximate volume and weight of the waste;

(ii) A physical and chemical description of the waste;

(iii) The total weight percentage of chelating agent if the
chelating agent exceeds 0.1% by weight, plus the identity of

porting the waste,
(b) Shipment information.
The shipper of the radioactive waste shall provide the

the principal chelating agent;
(iv) For waste consigned to a disposal facility, the
classification of the waste pursuant to this chapter. Waste

following information regarding the waste shipment on_the

not meeting the structural stability requirements of this

uniform manifest:
(i) The date of the waste shipment;
(ii) The total number of packages/disposal containers;

chapter must be identified;
(v) The identities and activities of individual radio-
nuclides contained in the waste, the masses of U-233, U-235,

(iii) The total disposal volume and disposal weight in

and plutonium in special nuclear material, and the masses of

the shipment;
(iv) The total radionuclide activity in the shipment;

(v) The activity of each of the radionuclides H-3, C-14,

uranium and thorium in source material; and
(vi) For wastes consigned to a disposal facility, the
maximum radiation levels at the surface of the waste.

Tc-99, and 1-129 contained in the shipment; and
(vi) The total masses of U-233, U-235, and plutonium
in special nuclear material, and the total mass of uranium

(e) Multigenerator disposal container information.
This subsection applies to disposal containers enclosing
mixtures of waste originating from different generators.

and thorium in source material.
(c) Disposal container and waste information.
The shipper of the radioactive waste shall provide the

(Note: The origin of the LLW resulting from a processor’s
activities may be attributable to one or more "generators,"
including "waste generators." It also applies to mixtures of

following information on the uniform manifest regarding the

wastes shipped in an uncontainerized form, for which

waste and each disposal container of waste in the shipment:

portions of the mixture within the shipment originate from

(i) An alphabetic or numeric identification that uniquely

different generators.)

identifies each disposal container in the shipment;
(ii) A physical description of the disposal container,

(i) For homogeneous mixtures of waste, such as
incinerator ash, provide waste description applicable to the

including the manufacturer and model of any high integrity

mixture and the volume of the waste attributed to each

container;
(ii1) The volume displaced by the disposal container;
(iv) The gross weight of the disposal container, includ-

generator.
(ii) For heterogeneous mixtures of waste, such as the

combined products from a large compactor, identify each

ing the waste;
(v) For waste consigned to a disposal facility, the

generator contributing waste to the disposal container, and,
for discrete waste types (i.e., activated materials, contaminat-

maximum radiation level at the surface of each disposal

ed equipment, mechanical filters, sealed source/devices, and

container;
(vi) A physical and chemical description of the waste;

wastes in solidification/stabilization media), the identities and
activities of individual radionuclides contained on _these

Expedited Adoption
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waste types within the disposal container. For each genera-
tor, provide the following:
(A) The volume of waste within the disposal container;
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(viii) Retain a copy of or electronically store the
Uniform Low-Level Radioactive Waste Manifest and
documentation of acknowledgement of receipt as the record

(B) A physical and chemical description of the waste,

of transfer of licensed material as required by these regula-

including the stabilization or solidification agent, if any;
(C) The total weight percentage of chelating agents for
any disposal container containing more than 0.1% chelating

tions;'and . .
(ix) For any shipments or any part of a shipment for

which acknowledgement of receipt has not been received

agent by weight, plus the identity of the principal chelating

within the times set forth in this section, conduct an investi-

agent;
(D) The sorbing, solidification, or stabilization media, if

any, and the identity of the stabilization media vendor and

gation in accordance with (e) of this subsection.
(b) Any waste collector licensee who handles only
prepackaged waste shall:

brand name, if the media is claimed to meet stability
requirements in WAC 246-249-050(2); and
(E) Radionuclide identities and activities contained in

(i) Acknowledge receipt of the waste from the shipper
within one week of receipt by returning a signed copy of
NRC Form 540;

the waste, the masses of U-233, U-235, and plutonium in
special nuclear material, and the masses of uranium and

(ii1) Prepare a new manifest to reflect consolidated
shipments that meet the requirements of this section. The

thorium in source material if contained in the waste.

(5) Certification.

An authorized representative of the waste generator,

waste collector shall ensure that, for each container of waste
in the shipment, the manifest identifies the generator of that
container of waste;

processor, or collector shall certify by signing and dating the
shipment manifest that the transported materials are properly

(i1i) Forward a copy or electronically transfer the -

Uniform Low-Level Radioactive Waste Manifest to the

classified, described, packaged, marked, and labeled and are

intended consignee so that either receipt of the manifest

in proper condition for transportation according to the

precedes the LLW shipment, or the manifest is delivered to

applicable regulations of the Department of Transportation,

the consignee with the waste at the time the waste is

the U.S. Nuclear Regulatory Commission, and the depart-

transferred to the consignee. Using both methods is also

ment. A collector in signing the certification is certifying

acceptable;

that nothing has been done to the collected waste which
would invalidate the waste generator’s certification.
(6) Control and tracking, :
(a) Any licensee who transfers radioactive waste to a
land disposal facility or a licensed waste collector shall

(iv) Include NRC Form 540 (and NRC Form 540A, if
required) with the shipment regardless of the option chosen
in (b)(iii) of this subsection;

(v) Receive acknowledgement of the receipt of the
shipment in the form of a signed copy of NRC Form 540;

comply with the requirements in (a)(i) through (ix) of this
subsection. Any licensee who transfers waste to a licensed

(vi) Retain a copy of or electronically store the Uniform
Low-Level Radioactive Waste Manifest and documentation

waste processor for waste treatment or repackaging shall

of acknowledgement of receipt as the record of transfer of

comply with the requirements of (a)(iv) through (ix) of this

licensed material as required by these regulations;

section. A licensee shall:
(i) Prepare all wastes so that the waste is classified

(vii) For any shipments or any part of a shipment for
which acknowledgement of receipt has not been received

according to WAC 246-249-040 and meets the waste

within the times set forth in this section, conduct an investi-

characteristics requirements in WAC 246-249-050;
(ii) Label each disposal container (or transport package
if potential radiation hazards preclude labeling of the

gation in accordance with this section; and
(viii) Notify the shipper and the department when any
shipment, or part of a shipment, has not arrived within sixty

individual disposal container) of waste to identify whether it

days after receipt of an advance manifest, unless notified by

is Class A waste, Class B waste, Class C waste, or greater

the shipper that the shipment has been canceled.

than Class C waste, in accordance with WAC 246-249-040;
(iii) Conduct a quality assurance program to assure

(c) Any licensed waste processor who treats or repack-
ages waste shall:

compliance with WAC 246-249-040 and 246-249-050 (the
program must include management evaluation of audits);

(i) Acknowledge receipt of the waste from the shipper
within one week of receipt by returning a signed copy of

(iv) Prepare the NRC Uniform Low-Level Radioactive

NRC Form 540;

Waste Manifest as required by this section;
(v) Forward a copy or electronically transfer the

(ii) Prepare a new manifest that meets the requirements
of this section. Preparation of the new manifest reflects that

Uniform Low-Level Radioactive Waste Manifest to the

the processor is responsible for meeting these requirements.

intended consignee so that either receipt of the manifest

For each container of waste in the shipment, the manifest

precedes the LLW shipment or the manifest is delivered to

shall identify the waste generators, the preprocessed waste

the consignee with the waste at the time the waste is

volume, and the other information as required in subsection

transferred to the consignee. Using both methods is also

(4)(e) of this section;

acceptable;
(vi) Include NRC Form 540 (and NRC Form 540A, if

(iii) Prepare all wastes so that the waste is classified
according to WAC 246-249-040 and meets the waste

required) with the shipment regardless of the option chosen

characteristics requirements in WAC 246-249-050;

in (a)(v) of this subsection;
(vii) Receive acknowledgement of the receipt of the

(iv) Label each package of waste to identify whether it
is Class A waste, Class B waste, or Class C waste, in

shipment in the form of a signed copy of NRC Form 540;

accordance with WAC 246-249-040 and 246-249-060;

Expedited Adoption
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(v) Conduct a quality assurance program to assure
compliance with WAC 246-249-040 and 246-249-050 (the
program shall include management evaluation of audits);

(vi) Forward a copy or electronically transfer the
Uniform Low-Level Radioactive Waste Manifest to the
intended consignee so that either receipt of the manifest
precedes the LLW shipment, or the manifest is delivered to
the consignee with the waste at the time the waste is
transferred to the consignee. Using both methods is also
acceptable;

(vii) Include NRC Form 540 (and NRC Form 540A, if
required) with the shipment regardless of the option chosen
in (c)(vi) of this subsection;

(viii) Receive acknowledgement of the receipt of the
shipment in the form of a signed copy of NRC Form 540;

(ix) Retain a copy of or electronically store the Uniform
Low-Level Radioactive Waste Manifest and documentation
of acknowledgement of receipt as the record of transfer of
licensed material as required by these regulations;

(x) For any shipment or any part of a shipment for
which acknowledgement of receipt has not been received
within the times set forth in this section, conduct an investi-
gation in accordance with (e) of this subsection; and

(xi) Notify the shipper and the department when any
shipment, or part of a shipment, has not arrived within sixty
days after receipt of an advance manifest, unless notified by
the shipper that the shipment has been canceled.

(d) The land disposal facility operator shall:

(i) Acknowledge receipt of the waste within one week
of receipt by returning, as a minimum, a signed copy of
NRC Form 540 to the shipper. The shipper to be notified is
the licensee who last possessed the waste and transferred the
waste to the operator. If any discrepancy exists between
materials listed on the Uniform Low-Level Radioactive
Waste Manifest and materials received, copies or electronic
transfer of the affected forms must be returned indicating the
discrepancy;

(ii) Maintain copies of all completed manifests and
electronically store the information required by WAC 246-

Washington State Register, Issue 98-03

activities as may be required by the conditions of the license
or by the rules, regulations, and orders of the department.

(2) Records which are required by these regulations or
by license conditions shall be maintained for a period speci-
fied by the appropriate regulations or by license condition.
If a retention period is not otherwise specified, these records
must be maintained and transferred to the officials specified
in subsection (4) of this section as a condition of license
termination unless the department otherwise authorizes their
disposition.

(3) Records which shall be maintained pursuant to this
chapter may be the original or a reproduced copy or micro-
film if this reproduced copy or microfilm is capable of
producing copy that is clear and legible at the end of the
required retention period.

(4) Notwithstanding subsections (1) through (3) of this
section, copies of records of the location and the quantity of
wastes contained in the disposal site must be transferred
upon license termination to the chief executive of the nearest
municipality, the chief executive of the county in which the
facility is located, the county zoning board or land develop-
ment and planning agency, the state governor, the United
States Department of Energy, and other state, local, and
federal governmental agencies as designated by the depart-
ment at the time of license termination.

(5) Following receipt and acceptance of a shipment of

" radioactive waste, the licensee shall record the date ((ef

. . ’ e

eonditton)) that the shipment is received at the disposal
facility, the date of disposal of the waste, a traceable

250-600(8) until the license is terminated; and
(iii) Notify the shipper and the department when any

shipment manifest number, a description of any engineered
barrier or structural overpack provided for disposal of the

shipment, or part of a shipment, has not arrived within sixty

waste, the location of disposal at the disposal site, the

days after receipt of an advance manifest, unless notified by

containment integrity of the waste disposal containers as

the shipper that the shipment has been canceled.
(e) Any shipment or part of a shipment for which

received, any discrepancies between materials listed on the
manifest and those received, the volume of any pallets,

acknowledgement is not received within the times set forth

bracing, or other shipping or on-site generated materials that

in this section must:
(i) Be investigated by the shipper if the shipper has not

are contaminated, and are disposed of as contaminated or
suspect materials, and any evidence of leaking or damaged

received notification or receipt within twenty days after

disposal containers or radiation or contamination levels in

transfer; and
(ii) Be traced and reported. The investigation shall

excess of limits specified in U.S. Department of Transporta-
tion and state of Washington regulations. The licensee shall

include tracing the shipment and filing a report with the

briefly describe any repackaging operations of any of the

department. Each licensee who conducts a trace investiga-

disposal containers included in the shipment, plus any other

tion shall file a written report with the department within

information required by the department as a license condi-

two weeks of completion of the investigation.

AMENDATORY SECTION (Amending Order 187, filed
8/7/91, effective 9/7/91)

WAC 246-250-600 Maintenance of records, reports,
and transfers. (1) Each licensee shall maintain any records
and make any reports in connection with the licensed

Expedited Adoption

tion. The licensee shall retain these records until the
department transfers or terminates the license that authorizes
the activities described in these regulations.

(6) Each licensee authorized to dispose of waste re-
ceived from other persons shall file a copy of its financial
report or a certified financial statement annually with the
department in order to update the information base for
determining financial qualifications.
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(7)(a) Each licensee authorized to dispose of waste

received from other persons, pursuant to this chapter, shall

' submit annual reports to the department. Reports shall be
submitted by the end of the first calendar quarter of each
year for the preceding year.

(b) The reports shall include:

(i) Specification of the quantity of each of the principal
contaminants released to unrestricted areas in liquid and in
airborne effluents during the preceding year;

(ii) The results of the environmental monitoring pro-
gram;

(iii) A summary of licensee disposal unit survey and
maintenance activities;

(iv) A summary, by waste class, of activities and
quantities of radionuclides disposed of;

(v) Any instances in which observed site characteristics
were significantly different from those described in the
application for a license; and

(vi) Any other information the department may require.

(c) If the quantities of waste released during the
reporting period, monitoring results, or maintenance per-
formed are significantly different from those expected, the
report must cover this specifically.

(8) In addition to the other requirements of this section,
the licensee shall store, or have stored, manifest and other
information pertaining to receipt and disposal of radioactive
waste in an electronic recordkeeping system.

(a) The manifest information that must be electronically
stored is:

(i) That required in WAC 246-249-090 with the excep-

' tion of shipper and carrier telephone numbers and shipper
and consignee certifications; and

(ii) That information required in subsection (5) of this
section.

(b) As specified in facility license conditions, the
licensee shall have the capability to report the stored
information, or subsets of this information, on a computer-
readable medium.
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PERMANENT RULES
BUILDING CODE COUNCIL
[Filed January 8, 1998, 8:32 a.m., effective July 1, 1998]

Date of Adoption: November 14, 1997.

Purpose: To adopt amendments to the Washington State
Energy Code.

Citation of Existing Rules Affected by this Order:
Repealing WAC 51-11-606, 51-11-607, 51-11-608 and 51-
11-1010; and amending WAC 51-11-101, 51-11-104, 51-11-
201, 51-11-402, 51-11-502, 51-11-503, 51-11-504, 51-11-
525, 51-11-527, 51-11-530, 51-11-541, 51-11-602, 51-11-
625, 51-11-626, 51-11-627, 51-11-628, 51-11-629, 51-11-
630, 51-11-701, 51-11-800, 51-11-1002, 51-11-1003, 51-11-
1004, 51-11-1005, 51-11-1006, 51-11-1007, 51-11-1008, 51-
11-1009, 51-11-1120, 51-11-1130, 51-11-1132, 51-11-1133,
51-11-1210, 51-11-1312, 51-11-1323, 51-11-1331, 51-11-
1334, 51-11-1411, 51-11-1412, 51-11-1414, 51-11-1421, 51-
11-1422, 51-11-1423, 51-11-1452, 51-11-1454, 51-11-1512,
51-11-1530, 51-11-1701, 51-11-2005, 51-11-2006, 51-11-
2007, 51-11-99903, and 51-11-99904.

Statutory Authority for Adoption:
19.27A.045.

Adopted under notice filed as WSR 97-16-110 on
August 6, 1997.

Changes Other than Editing from Proposed to Adopted
Version: 1. Inapplicable lighting language in Section 101
was deleted for clarification. This change resulted from
testimony at the public hearing.

' 2. Unused definitions and references in Sections 201,
701, 1210, and 1701 were deleted for simplification. This
change resulted from testimony at the public hearing.

3. Addresses were updated in Sections 800 and 99904
for accuracy.

4. Table 10-4A Default U-Factors for Exposed Floors
was added to Table 10-4 Default U-Factors for Floors over
Heated Plenums Crawlspaces to correct a filing error which
mistakenly replaced one table with the other. This change
resulted from testimony at the public hearing.

5. The last two sentences in Section 1412.4.1 were
deleted to eliminate a conflict with the Uniform Building
Code. This change resulted from testimony at the public
hearing.

6. Clarifying language was added to Section 1414.2
specifying insulation requirements for unheated equipment
rooms with combustion air louvers. This change resulted
from testimony at the public hearing.

7. Residential skylight requirements in Sections 201,
502.1.5, 502.2.1, Equation 1, Table 5-1, 602.7.2, Table 6-1
through 6-6 were revised, clarified and simplified. This
change resulted from testimony at the public hearing.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 5, repealed 0; or
Recently Enacted State Statutes: New 0, amended 1,
repealed 0.

} Number of Sections Adopted at Request of a Nongov-

RCW 19.27A.025,

rnmental Entity: New 0, amended 47, repealed 6.
Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 1, repealed 0.
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 53, repealed 6; Pilot Rule
Making: New 0, amended 0, repealed 0; or Other Alterna-
tive Rule Making: New 0, amended 0, repealed 0.

Effective Date of Rule: July 1, 1998.

January 6, 1998
Mike McEnaney
Council Chair

AMENDATORY SECTION (Amending WSR 93-21-052,
filed 10/18/93, effective 4/1/94)

WAC 51-11-0101 Section 101. Scope and general
requirements.

101.1 Title: Chapters 1 through 10 of this Code shall
be known as the "Washington State Residential Energy
Code" and may be cited as such; and will be referred to
herein as "this Code."

101.2 Purpose and Intent: The purpose of this Code is
to provide minimum standards for new or altered buildings
and structures or portions thereof to achieve efficient use and
conservation of energy.

The purpose of this Code is not to create or otherwise
establish or designate any particular class or group of
persons who will or should be especially protected or
benefitted by the terms of this Code.

It is intended that these provisions provide flexibility to
permit the use of innovative approaches and techniques to
achieve efficient use and conservation of energy. These
provisions are structured to permit compliance with the
intent of this Code by any one of the following three paths
of design:

1. A systems analysis approach for the entire building
and its energy-using sub-systems which may utilize renew-
able energy sources, Chapter 4.

2. A component performance approach for various
building elements and mechanical systems and components,
Chapter 5.

3. A prescriptive requirements approach, Chapter 6.

Compliance with any one of these approaches meets the
intent of this Code. This Code is not intended to abridge
any safety or health requirements required under any other
applicable codes or ordinances.

The provisions of this Code do not consider the efficien-
cy of various energy forms as they are delivered to the
building envelope. A determination of delivered energy
efficiencies in conjunction with this Code will provide the
most efficient use of available energy in new building
construction.

101.3 Scope: This Code sets forth minimum require-
ments for the design of new buildings and structures that
provide facilities or shelter for residential occupancies by
regulating their exterior envelopes and the selection of their

HVAC, service water heating((;eleetrical-disiribution—and
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Huminating)) systems and equipment for efficient use and
conservation of energy.

Buildings shall be designed to comply with the require-
ments of either Chapter 4, 5, or 6 of this Code.

101.3.1 Exempt Buildings: Buildings and structures or
portions thereof meeting any of the following criteria shall
be exempt from the building envelope requirements of
sections 502 and ((seetions)) 602 ((ard-665)), but shall
comply with all other requirements for building mechanical

systems, and service water heating ((and-tighting-systems)).

101.3.1.1: Buildings and structures or portions thereof
whose peak design rate of energy usage is less than three
and four tenths (3.4) Btwh per square foot or one point zero
(1.0) watt per square foot of floor area for space condition-
ing requirements.

101.3.1.2: Buildings and structures or portions thereof
which are neither heated according to the definition of
heated space in Chapter 2, nor cooled by a nonrenewable
energy source, provided that the nonrenewable energy use
for space conditioning complies with requirements of section
101.3.1.1.

101.3.1.3: Greenhouses isolated from any conditioned
space and not intended for occupancy.

101.3.2 Application to Existing Buildings: Additions,
historic buildings, changes of occupancy or use, and alter-
ations or repairs shall comply with the requirements in the
subsections below.

EXCEPTION: The building official may approve designs of alterations or
repairs which do not fully conform with all of the require-
ments of this Code where in the opinion of the building
official full compliance is physically impossible and/or

economically impractical and:

1. The alteration or repair improves the energy efficiency of the
building; or

2. The alteration or repair is energy efficient and is necessary for the
health, safety, and welfare of the general public.

In no case, shall building envelope requirements or mechanical system
requirements be less than those requirements in effect at the time of the
initial construction of the building.

101.3.2.1 Additions to Existing Buildings: Additions to
existing buildings or structures may be made to such
buildings or structures without making the entire building or
structure comply, provided that the new additions shall
conform to the provisions of this Code.

EXCEPTION: New additions which do not fully comply with the re-
quirements of this Code and which have a floor area
which is less than seven hundred fifty square feet shall be
approved provided that improvements are made to the
existing occupancy to compensate for any deficiencies in
the new addition. Compliance shall be demonstrated by
either systems analysis or component performance calcula-
tions. The nonconforming addition and upgraded, existing
occupancy shall have an energy budget or heat loss which
is less than or equal to the unimproved existing building,
with the addition designed to comply with this Code.

101.3.2.2 Historic Buildings: The building official may
modify the specific requirements of this Code for historic
buildings and require in lieu thereof alternate requirements
which will result in a reasonable degree of energy efficiency.
This modification may be allowed for those buildings which
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have been specifically designated as historically significant
by the state or local governing body, or listed in The

National Register of Historic Places or which have been‘
determined to be eligible for listing.

101.3.2.3 Change of Occupancy or Use:

Any Other than Group R Occupancy which is converted
to Group R Occupancy shall be brought into full compliance
with this Code.

101.3.2.4 Alterations and Repairs: All alterations and
repairs to buildings or portions thereof originally constructed
subject to the requirements of this Code shall conform to the
provisions of this Code without exception. For all other
existing buildings, initial tenant alterations shall comply with
the new construction requirements of this Code. Other
alterations and repairs may be made to existing buildings and
moved buildings without making the entire building comply
with all of the requirements of this Code for new buildings,
provided the following requirements are met:

101.3.2.5 Building Envelope: The result of the alter-
ations or repairs both:

1. Improves the energy efficiency of the building, and

2. Complies with the overall average thermal transmit-
tance values of the elements of the exterior building enve-
lope in Table 5-1 of Chapter 5 or the nominal R-values and
glazing requirements of the reference case in Tables 6-1 to
6-6.

EXCEPTIONS: ‘
r

1. Untested storm windows may be installed over existing glazing fo!
an assumed ((W-value)) U-factor of 0.90, however, where glass and sash are
being replaced in Group R Occupancy, glazing ((with-a-maximum-area

)) shall comply with the
appropriate reference case in Table 6-1 through Table 6-6.

2. Where the structural elements of the altered portions of roof/ceiling,
wall or floor are not being replaced, these elements shall be deemed to
comply with this Code if all existing framing cavities which are exposed
during construction are filled to the full depth with batt insulation or
insulation having an equivalent nominal R-value while, for roof/ceilings,
maintaining the required space for ventilation. Existing walls and floors
without framing cavities need not be insulated. Existing roofs shall be
insulated to the requirements of this Code if

a. The roof is uninsulated or insulation is removed to the level of the
sheathing, or

b. All insulation in the roof/ceiling was previously installed exterior
to the sheathing or nonexistent.

101.3.2.6 Building Mechanical Systems: Those parts of

systems which are altered or replaced shall comply with
section 503 of this Code.

101.3.2.7 Service Water Heating: Those parts of
systems which are altered or replaced shall comply with
section 504.

101.3.2.8 Reserved.

101.3.3 Mixed Occupancy: When a building house‘
more than one occupancy, each portion of the building shal
conform to the requirements for the occupancy housed
therein. Where approved by the building official, where
minor accessory uses do not occupy more than ten percent
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of the area of any floor of a building, the major use may be
' considered the building occupancy.

101.4 Amendments by Local Government: Except as
provided in RCW 19.27A.020(7), this Code shall be the
maximum and minimum energy code for Group R Occupan-
cy in each town, city and county, no later than July 1, 1991.

AMENDATORY SECTION (Amending WSR 91-01-112,
filed 12/19/90, effective 7/1/91)

WAC 51-11-0104 Plans and specifications.

104.1 General: If required by the building official,
plans and specifications shall be submitted in support of an
application for a building permit. If required by the building
official, plans and specifications shall be stamped and
authenticated by a registered design professional currently
licensed in the state of Washington. If required by the
building official, all energy calculations submitted under the
provisions of Chapter 4 for Other than Group R Occupancy
shall be stamped and authenticated by an engineer or
architect licensed to practice by the state. All plans and
specifications, together with supporting data, shall be
submitted to the building official prior to issuance of a
building permit.

104.2 Details: The plans and specifications shall show
in sufficient detail all pertinent data and features of the
building and the equipment and systems as herein governed
including, but not limited to: design criteria, exterior enve-
lope component materials, ((B—values)) U-factors of the

' envelope systems, R-values of insulating materials, size and
type of apparatus and equipment, equipment and systems
controls and other pertinent data to indicate compliance with
the requirements of this Code.

The building official may accept the professional stamp
of an architect or engineer licensed to do business by the
state in lieu of a plan and specification check if the engineer
or architect stipulates to the best of his knowledge, under-
standing and belief, the design meets the requirements of this
Code.

AMENDATORY SECTION (Amending WSR 94-05-059,
filed 2/10/94, effective 4/1/94)

WAC 51-11-0201 General definitions.

201.1 Application of Terms: For the purposes of this
Code, certain abbreviations, terms, phrases, words and their
derivatives, shall be as set forth in this chapter. Where
terms are not defined, they shall have their ordinary accepted
meanings within the context with which they are used. In
the event there is a question about the definition of a term,
the definitions for terms in the codes enumerated in RCW
19.27.031 and the edition of Webster’s dictionary referenced
therein shall be considered as the sources for providing
ordinarily accepted meanings.

(AAMA+—American-Arehitectural- Manufacturers
Asseeiation))

Addition: See the Washington State Building Code.

' Advanced framed ceiling: Advanced framing assumes
full and even depth of insulation extending to the outside
edge of exterior walls. (See Standard Framing.)
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Advanced framed walls: Studs framed on twenty-four
inch centers with double top plate and single bottom plate.
Corners use two studs or other means of fully insulating
corners, and one stud is used to support each header.
Headers consist of double 2X material with R-10 insulation
between the header and exterior sheathing. Interior partition
wall/exterior wall intersections are fully insulated in the
exterior wall.

AFUE. Annual fuel utilization efficiency: Unlike
steady state conditions, this rating is based on average usage
including on and off cycling as set out in the standardized
Department of Energy Test Procedures.

Air conditioning, comfort: The process of treating air
to control simultaneously its temperature, humidity, cleanli-
ness and distribution to meet requirements of the conditioned
space.

ASHRAE: American Society of Heating, Refrigerating
and Air Conditioning Engineers, Inc.

ASTM: American Society for Testing and Materials

Automatic: Self-acting, operating by its own mecha-
nism when actuated by some impersonal influence, as for
example, a change in current strength, pressure, temperature
or mechanical configuration. (See Manual.)

Below grade walls: Walls or the portion of walls
which are entirely below the finish grade or which extend
two feet or less above the finish grade.

Building, existing: See the Washington State Building
Code.

Boiler capacity: The rate of heat output in Btu/h
measured at the boiler outlet, at the design inlet and outlet
conditions and rated fuel/energy input.

Building envelope: The elements of a building which
enclose conditioned spaces through which thermal energy
may be transferred to or from the exterior or to or from
spaces exempted by the provisions of Section 101.3.1.

Building official: The official authorized to act in
behalf of a jurisdiction code enforcement agency or its
authorized representative.

Building project: A building or group of buildings,
including on-site energy conversion or electric-generating
facilities, which utilize a single submittal for a construction
permit or are within the boundary of a contiguous area under
one ownership.

Comfort envelope: The area on a psychrometric chart
enclosing all those conditions described in Standard RS-4,
Figure No. 1, as being comfortable.

Conditioned space: All spaces which are provided
with heated and/or cooled air or which are capable of being
maintained at temperatures over fifty degrees F during the
heating season, including adjacent connected spaces separat-
ed by an uninsulated component (e.g., basements, utility
rooms, garages, corridors).

Cooled space: Space within a building which is
provided with a positive cooling supply.

COP - Coefficient of performance: The ratio of the
rate of net heat output (heating mode) or heat removal
(cooling mode) to the rate of total on-site energy input to the
heat pump, expressed in consistent units and under designat-
ed rating conditions. (See Net Heat Output, Net Heat
Removal, Total On-Site Energy Input.)

Deadband: The temperature range in which no heating
or cooling is used.
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Degree day, heating: A unit, based upon temperature
difference and time, used in estimating fuel consumption and
specifying nominal heating load of a building in winter. For
any one day when the mean temperature is less than sixty-
five degrees F there exist as many degree days as there are
Fahrenheit degrees difference in temperature between the
mean temperature for the day and sixty-five degrees F.

Door: An operable opening area in the shell of a
conditioned space, excluding sliding glass doors, which is
designed and used as a means of ingress and egress. A door
may also include a double door one of which is fixed and
one of which is operable.

Door area: Total area of door measured using the
rough opening and including the door and frame.

Dwelling unit: See the Washington State Building
Code.

EER. Energy efficiency ratio: The ratio of net
equipment cooling capacity in Btu/h to total rate of electric
input in watts under designated operating conditions.

Efficiency, HVAC system: The ratio of useful energy
(at the point of use) to the energy input for a designated time
period, expressed in percent.

Emissivity: The ability to absorb infrared radiation. A
low emissivity implies a higher reflectance of infrared
radiation.

Energy: The capacity for doing work; taking a number
of forms which may be transformed from one into another,
such as thermal (heat), mechanical (work), electrical and
chemical; in customary units, measured in kilowatt-hours
(kWh) or British thermal units (Btu). (See New energy.)

Energy, recovered: (See Recovered energy.)

Exterior envelope: (See Building envelope.)

Floor over unconditioned space: A floor which
separates a conditioned space from an unconditioned space
which is buffered from exterior ambient conditions including
vented crawl spaces and unconditioned basements or other
similar spaces, or exposed to exterior ambient conditions
including open parking garages and enclosed garages which
are mechanically ventilated.

((F-Value)) F-Factor: The perimeter heat loss factor
expressed in Btu/hr@ft®°F.

F-Value: (See F-Factor.)

Garden window: A multi-sided glazing product that
projects beyond the plane of the wall.

Glazed wall system: A category of site assembled
fenestration products used in the NFRC 100 and NFRC 200
rating procedures that include curtainwalls.

Glazing: All areas, including the frames, in the shell of
a conditioned space that let in natural light including
windows, clerestories, skylights, sliding glass doors and glass
block walls. The daylight opening area in all other doors
shall be considered glazing for the purpose of calculating
glazing area. The daylight opening area in all other doors is
included in the door ((B-value)) U-factor and shall not be
considered in calculations of glazing ((B-vetues)) U-factors.

Glazing area: Total area of the glazing measured using
the rough opening, and including the glazing, sash, and
frame. For sliding glass doors the glazing area is the rough
opening area. For all other doors the glazing area is the
daylight opening area.

Gross conditioned floor area: The horizontal projec-
tion of that portion of interior space which is contained
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within exterior walls and which is conditioned directly or
indirectly by an energy-using system, and which has an
average height of five feet or greater, measured from the
exterior faces.

Gross exterior wall area: The normal projection of the
building envelope wall area bounding interior space which
is conditioned by an energy-using system; includes opaque
wall, window and door areas. The gross area of walls
consists of all opaque wall areas, including foundation walls,
between floor spandrels, peripheral edges of floors, window
areas including sash, and door areas, where such surfaces are
exposed to exterior ambient conditions and enclose a
conditioned space including interstitial areas between two
such spaces.

Gross floor area: The sum of the areas of the several
floors of the building, including basements, cellars, mezza-
nine and intermediate floored tiers and penthouses of
headroom height, measured from the exterior faces of
exterior walls or from the center line of walls separating
buildings, but excluding: Covered walkways, open roofed-
over areas, porches and similar spaces. Pipe trenches,
exterior terraces or steps, chimneys, roof overhangs and
similar features.

Gross roof/ceiling area: The sum of the areas of the
roof/ceiling assembly, consisting of the total interior surface
area of all elements, including skylights, which enclose a
conditioned space.

Guest room: See the Washington State Building Code.

Heat: The form of energy that is transferred by virtue
of a temperature difference.

Heat storage capacity: The physical property of‘

materials (mass) located inside the building envelope to
absorb, store, and release heat.

Heated space: Space within a building which is
provided with a positive heating supply. Finished living
space within a basement or registers or heating devices
designed to supply heat to a basement space shall automati-
cally define that space as heated space. (See Positive
Heating Supply.)

HSPF. Heating season performance factor: The total
heating output (in Btu) of a heat pump during its normal
annual usage period for heating divided by the total (watt
hour) electric power input during the same period, as
determined by test procedures consistent with the U.S.
Department of Energy "Test Procedure for Central Air
Conditioners, Including Heat Pumps” published in the
December 27, 1979, Federal Register, Vol 44, No. 24,
IOCFR. 430. When specified in Btu per watt hour an
HSPF of 6.826 is equivalent to a COP of 2.0.

Humidistat: A regulatory device, actuated by changes
in humidity, used for automatic control of relative humidity.
HVAC: Heating, ventilating and air conditioning.

HVAC system components: HVAC system compo-
nents provide, in one or more factory-assembled packages,
means for chilling and/or heating water with controlled
temperature for delivery to terminal units serving the
conditioned spaces of the buildings. Types of HVAC system
components include, but are not limited to, water chiller
packages, reciprocating condensing units and water source
(hydronic) heat pumps. (See HVAC system equipment.)

HVAC system efficiency: (See Efficiency, HVAC
system.)
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HVAC system equipment: HVAC system equipment
provides, in one (single package) or more (split system)
factory-assembled packages, means for air circulation, air
cleaning, air cooling with controlled temperature and
dehumidification; and optionally, either alone or in combina-
tion with a heating plant, the functions of heating and
humidifying. The cooling function may be either electrically
or heat operated and the refrigerant condenser may be air,
water or evaporatively cooled. Where the equipment is
provided in more than one package, the separate packages
shall be designed by the manufacturer to be used together.
The equipment may provide the heating function as a heat
pump or by the use of electric elements. (The word "equip-
ment" used without modifying adjective may, in accordance
with common industry usage, apply either to HVAC system
equipment or HVAC system components.)

INlumination: The density of the luminous flux incident
on a surface; it is the quotient of the luminous flux by the
area of the surface when the latter is uniformly illuminated.

Infiltration: The uncontrolled inward air leakage
through cracks and interstices in any building element and
around windows and doors of a building caused by the
pressure effects of wind and/or the effect of differences in
the indoor and outdoor air density.

Insulation baffle: A rigid material, resistant to wind
driven moisture, the purpose of which is to allow air to flow
freely into the attic or crawl space and to prevent insulation
from blocking the ventilation of these spaces, or the loss of
insulation. Example materials for this purpose are sheet
metal, or wax impregnated cardboard.

Luminaire: A complete lighting unit consisting of a
lamp or lamps together with the parts designed to distribute
the light, to position and proieci ihe lamps and to connect
the lamps to the electric power supply.

Manual: Capable of being operated by personal
intervention. (See Automatic.)

Net heat output: The change in the total heat content
of the air entering and leaving the equipment (not including
supplementary heat and heat from boilers).

Net heat removal: The total heat content of the air
entering and leaving the equipment (without heat) or the
difference in total heat content of the water or refrigerant
entering and leaving the component.

New energy: Energy, other than recovered energy,
utilized for the purpose of heating or cooling. (See energy.)

Nominal R-value: The thermal resistance of insulation
as specified by the manufacturer according to recognized
trade and engineering standards.

Nonrenewable energy sources: All energy sources that
are not renewable energy sources including natural gas, oil,
coal, wood, liquified petroleum gas, steam, and any utility-
supplied electricity.

Occupancy: See the Washington State Building Code.

Opaque envelope areas: All exposed areas of a
building envelope which enclose conditioned space, except
openings for windows, skylights, doors, glazing and building
service systems.

Open blown: Loose fill insulation pneumatically
installed in an unconfined attic space.

Outdoor air: Air taken from the outdoors and,
therefore, not previously circulated through the system.
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Packaged terminal air conditioner: A factory-selected
combination of heating and cooling components, assemblies
or sections intended to serve a room or zone. (For the
complete technical definition, see Standard RS-10.)

Packaged terminal heat pump: A factory-selected
combination of heating and cooling components, assemblies
or sections intended for application in an individual room or
zone. (For the complete technical definition, see Standard
RS-21.)

Permeance (perm): The ability of a material of
specified thickness to transmit moisture in terms of amount
of moisture transmitted per unit time for a specified area and
differential pressure (grains per hour@ft?@inches of HG).
Permeance may be measured using ASTM E-96-72 or other
approved dry cup method as specified in RS-1.

Pool cover: A vapor-retardant cover which lies on or
at the surface of the pool.

Positive cooling supply: Mechanical cooling deliber-
ately supplied to a space, such as through a supply register.
Also, mechanical cooling indirectly supplied to a space
through uninsulated surfaces of space cooling components,
such as evaporator coil cases and cooling distribution
systems which are capable of maintaining air temperatures
within the space of eighty-five degrees F, or lower, at the
exterior design conditions specified in Section 302.1. To be
considered exempt from inclusion in this definition, such
surfaces shall comply with the insulation requirements of this
Code.

Positive heating supply: Heat deliberately supplied to
a space by design, such as a supply register, radiator or
heating element. Also, heat indirectly supplied to a space
through uninsulated surfaces of service water heaters and
space heating components, such as furnaccs, boilers and
heating and cooling distributions systems which are capable
of maintaining air temperature within the space of fifty
degrees F, or higher, at the exterior design conditions
specified in Section 302.1. To be considered exempt from
inclusion in this definition, such surfaces shall comply with
the insulation requirements of this Code.

Power: In connection with machines, the time rate of
doing work. In connection with the transmission of energy
of all types, the rate at which energy is transmitted; in
customary units, it is measured in watts (W) or British
Thermal Units per hour (Btu/h).

Public facility rest room: A rest room used by the
transient public on a regular (rather than casual) basis.
Examples include rest rooms in service stations, airports,
train terminals and convention halls. Rest rooms incorporat-
ed with private guest rooms in hotels, motels or dormitories
and rest room facilities intended for the use of employees
and not usually used by the general public are not considered
public facility rest rooms.

Radiant slab: A slab on grade containing heated pipes,
ducts, or electric heating cables that constitute a radiant slab
or portion thereof for a complete or partial heating of the
structure.

Readily accessible: See the Washington State Mechan-
ical Code.

Recooling: The removal of heat by sensible cooling of
the supply air (directly or indirectly) that has been previously
heated above the temperature to which the air is to be
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supplied to the conditioned space for proper control of the
temperature of that space.

Recovered energy: Energy utilized which would
otherwise be wasted (i.e. not contribute to a desired end use)
from an energy utilization system.

Reheat: The application of sensible heat to supply air
that has been previously cooled below the temperature of the
conditioned space by either mechanical refrigeration or the
introduction of outdoor air to provide cooling.

Renewable energy sources: Renewable energy sources
of energy (excluding minerals) are derived from: (1)
incoming solar radiation, including but not limited to, natural
daylighting and photosynthetic processes; (2) energy sources
resulting from wind, waves and tides, lake or pond thermal
differences; and (3) energy derived from the internal heat of
the earth, including nocturnal thermal exchanges.

Reset: Adjustment of the set point of a control instru-
ment to a higher or lower value automatically or manually
to conserve energy.

.Roof/ceiling assembly: A roof/ceiling assembly shall
be considered as all components of the roof/ceiling envelope
through which heat flows, thus creating a building transmis-
sion heat loss or gain, where such assembly is exposed
exterior ambient conditions to and encloses a conditioned
space. The gross area of a roof/ceiling assembly consists of
the total interior surface of such assembly, including sky-
lights.

Sequence: A consecutive series of operations.

Service systems: All energy-using systems in a
building that are operated to provide services for the occu-
pants or processes housed therein, including HVAC, service
water heating, illumination, transportation, cooking or food
preparation, laundering or similar functions.

Service water heating: Supply of hot water for
domestic or commercial purposes other than comfort heating.

Shaded: Glazed area which is externally protected
from direct solar radiation by use of devices permanently
affixed to the structure or by an adjacent building, topo-
graphical feature, or vegetation.

Shall: Denotes a mandatory code requirement.

Single family: One and two family residential dwelling
units with no more than two units in a single building.

Skylight: A glazing surface that has a slope of less
than sixty degrees from the horizontal plane.

Slab-on-grade, exterior: Any portion of a slab floor
in contact with the ground which is less than or equal to
twenty-four inches below the final elevation of the nearest
exterior grade.

Slab-below-grade: Any portion of a slab floor in
contact with the ground which is more than twenty-four
inches below the final elevation of the nearest exterior grade.

Small business: Any business entity (including a sole
proprietorship, corporation, partnership, or other legal entity)
which is owned and operated independently from all other
businesses, which has the purpose of making a profit, and
which has fifty or fewer employees, or which has a million
dollars or less per year in gross sales, of window products.

Solar energy source: Source of natural daylighting and
of thermal, chemical or electrical energy derived directly
from conversion of incident solar radiation.

Solar heat gain coefficient (SHGC): The ratio of the
solar heat gain entering the space through the glazing
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product to the incident solar radiation. Solar heat gain

includes directly transmitted solar heat and absorbed solar

radiation which is then reradiated, conducted or convected

into the space. .
Standard framing: All framing practices not defined

as “intermediate” or "advanced" shall be considered standard.
(See Advanced framed ceiling, Advanced framed walls,
Intermediate framed wall.)

Substantial contact: A condition where adjacent
building materials are placed in a manner that proximal
surfaces are contiguous, being installed and supported as to
eliminate voids between materials, without compressing or
degrading the thermal performance of either product.

System: A combination of central or terminal equip-
ment or components and/or controls, accessories, intercon-
necting means, and terminal devices by which energy is
transformed so as to perform a specific function, such as
HVAC, service water heating or illumination.

Tapering: Installation of a reduced level of ceiling
insulation at the eaves, due to reduced clearance.

Thermal by-pass: An area where the envelope
surrounding the conditioned space is breached, or where an
ineffective application compromises the performance of a
thermal or infiltration barrier, increasing the structure’s
energy consumption by exposing finished surfaces to
ambient conditions and additional heat transfer.

Thermal conductance (C): Time rate of heat flow
through a body (frequently per unit area) from one of ‘its
bounding surfaces to the other for a unit temperature
difference between the two surfaces, under steady conditions
(Btw/hreft?e°F).

Thermal resistance (R): The reciprocal of thermal
conductance (hreft’@°F/Btu).

Thermal transmittance (U): The coefficient of heat
transmission (air to air). It is the time rate of heat flow per
unit area and unit temperature difference between the warm
side and cold side air films (Btu/hr@ft?@°F). The ((Y-
~alue)) U-factor applies to the fractional combinations of
different materials used in series along the heat flow path.

Thermal transmittance, overall (((6°))) (U): The
overall (average) heat transmission of a gross area of the
exterior building envelope (Btu/hr@ft2@°F). The ((W*-
value)) U -factor applies to the combined effect of the time
rate of heat flows through the various parallel paths, such as
windows, doors and opaque construction areas, comprising
the gross area of one or more exterior building components,
such as walls, floors or roof/ceiling.

Thermostat: An automatic control device actuated by
temperature and designed to be responsive to temperature.

Total on-site energy input: The combination of all the
energy inputs to all elements and accessories as included in
the equipment components, including but not limited to,
compressor(s), compressor sump heater(s), circulating
pump(s), purge devices, fan(s), and the HVAC system
component control circuit.

Transmission coefficient: The ratio of the solar heat
gain through a glazing system to that of an unshaded single
pane of double strength window glass under the same set of
conditions.

((U-Value)) U-factor: (See thermal transmittance.)

U-Value: (See U-factor.)
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Uniform Building Code: The Washington State
Uniform Building Code as modified by the Washington State
Building Code Council.

Uniform Mechanical Code: The Washington State
Uniform Mechanical Code as modified by the Washington
State Building Code Council.

Unitary cooling and heating equipment: One or more
factory-made assemblies which include an evaporator or
cooling coil, a compressor and condenser combination, and
may include a heating function as well. Where such
equipment is provided in more than one assembly, the
separate assemblies shall be designed to be used together.

Unitary heat pump: One or more factory-made
assemblies which include an indoor conditioning coil,
compressor(s) and outdoor coil or refrigerant-to-water heat
exchanger, including means to provide both heating and
cooling functions. When such equipment is provided in
more than one assembly, the separate assemblies shall be
designed to be used together.

Vapor retarder: A layer of low moisture transmissivi-
ty material (not more than 1.0 perm dry cup) placed over the
warm side (in winter) of insulation, over the exterior of
below grade walls, and under floors as ground cover to limit
the transport of water and water vapor through exterior
walls, ceilings, and floors. Vapor retarding paint, listed for
this application, also complies with this Code.

Vaulted ceilings: All ceilings where enclosed joist or
rafter space is formed by ceilings applied directly to the
underside of roof joists or rafters.

Ventilation: The process of supplying or removing air
by natural or mechanical means to or from any space. Such
air may or may not have been conditioned.

Ventilation air: That portion of supply air which
comes from outside (outdoors) plus any recirculated air that
has been treated to maintain the desired quality of air within
a designated space.

Walls (exterior): Any member or group of members
which defines the exterior boundaries or courts of a building
and which have a slope of sixty degrees or greater with the
horizontal plane, and separates conditioned from uncondi-
tioned space. Band joists between floors are to be consid-
ered a part of exterior walls.

Zone: A space or group of spaces within a building
with heating and/or cooling requirements sufficiently similar
so that comfort conditions can be maintained throughout by
a single controlling device. Each dwelling unit in residential
buildings shall be considered a single zone.

AMENDATORY SECTION (Amending WSR 94-05-059,
filed 2/10/94, effective 4/1/94)

WAC 51-11-0402 Systems analysis.

- 402.1 Special Requirements for All Group R Occupan-
cy:

402.1.1 Energy Budgets: Proposed buildings designed
in accordance with this section shall be designed to use no
more energy from non-renewable sources for space heating,
and domestic hot water heating than a standard building
whose enclosure elements and energy consuming systems are
designed in accordance with section 502.2 of this Code for
the appropriate climate zone, and heating system type.

WSR 98-03-003

Energy derived from renewable sources may be excluded
from the total annual energy consumption attributed to the
alternative building.

402.1.2 Calculation of Energy Consumption: The
application for a building permit shall include documentation
which demonstrates, using a calculation procedure as listed
in Chapter 8, or an approved alternate, that the proposed
building’s annual space heating energy use does not exceed
the annual space heating and water heating energy use of a
standard building conforming to Chapter 5 of this Code for
the appropriate climate zone. The total calculated annual
energy consumption shall be shown in units of kWh/ft?/year
or Btu/ft2/year of conditioned area.

402.1.3 Input Values: The following standardized input
values shall be used in calculating annual space heating
budgets:

PARAMETER VALUE
Thermostat set point, heating 65° F
Thermostat set point, cooling 78° F
Thermostat night set back 65° F
Thermostat night set back period 0 hours
Internal gain
R-3 units 3000 Btu/hr [
R-1 units 1500 Btuhr &
Domestic Hot Water Heater Setpoint 120° F <Zc
Domestic Hot Water Consumption 20 gallons/person/ %
day. L

Calculated using
standard engi-
neering practice
for the actual
building or as
approved.

Minimum heat storage

Site weather data Typical meteoro-
logical year
(TMY) or ersatz
TMY data for the
closest appropri-
ate TMY site or

other sites as

approved.
Heating equipment efficiency
Electric resistance heat 1.00
Heat Pumps 6.80 HSPF.
Other Fuels 0.78 AFUE.

The standard building shall be modeled with glazing
area distributed equally among the four cardinal directions.
Parameter values that may be varied by the building designer
to model energy saving options include, but are not limited
to, the following:

1. Overall thermal transmittance, U, of building
envelope or individual building components;

2. Heat storage capacity of building;
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3. Glazing orientation; area; and ((shading)) solar heat
gain coefficients;

4. Heating system efficiency.

402.1.4 Solar Shading and Access: Building designs
using passive solar features with eight percent or more south
facing equivalent glazing to qualify shall provide to the
building official a sun chart or other approved documentation
depicting actual site shading for use in calculating compli-
ance under this section. The building shall contain at least
forty-five Btu/°F for each square foot of south facing glass.

402.1.5 Infiltration: Infiltration levels used shall be set
at 0.35 air changes per hour for thermal calculation purposes
only.

402.1.6 Heat Pumps: The heating season performance
factor (HSPF) for heat pumps shall be calculated using
procedures consistent with section 5.2 of the U.S. Depart-
ment of Energy Test Procedure for Central Air Conditioners,
including heat pumps published in the December 27, 1979
Federal Register Vol. 44, No. 24.10 CFR 430. Climate data
as specified above, the proposed buildings overall thermal
performance value (Btu/°F) and the standardized input
assumptions specified above shall be used to model the heat
pumps HSPF.

402.2 Energy Analysis: Compliance with this chapter
will require an analysis of the annual energy usage, hereinaf-
ter called an annual energy analysis.

EXCEPTION:  Chapters 5, and 6 of this Code establish criteria for differ-
ent energy-consuming and enclosure elements of the
building which, will eliminate the requirement for an
annual systems energy analysis while meeting the intent of
this Code.

A building designed in accordance with this chapter
will be deemed as complying with this Code if the
calculated annual energy consumption is not greater than
a similar building (defined as a "standard design") whose
enclosure elements and energy-consuming systems are
designed in accordance with Chapter 5.

For an alternate building design to be considered
similar to a "standard design,” it shall utilize the same
energy source(s) for the same functions and have equal
floor area and the same ratio of envelope area to floor
area, environmental requirements, occupancy, climate data
and usage operational schedule.

402.3 Design: The standard design, conforming to the
criteria of Chapter 5 and the proposed alternative design
shall be designed on a common basis as specified herein:

The comparison shall be expressed as kBtu or kWh
input per square foot of conditioned floor area per year at
the building site.

402.4 Analysis Procedure: The analysis of the annual
energy usage of the standard and the proposed alternative
building and system design shall meet the following criteria:

a. The building heating/cooling load calculation proce-
dure used for annual energy consumption analysis shall be
detailed to permit the evaluation of effect of factors specified
in section 402.5.

b. The calculation procedure used to simulate the
operation of the building and its service systems through a
full-year operating period shall be detailed to permit the
evaluation of the effect of system design, climatic factors,
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operational characteristics, and mechanical equipment on
annual energy usage. Manufacturer’s data or comparable
field test data shall be used when available in the simulation
of systems and equipment. The calculation procedure shall
be based upon eight thousand seven hundred sixty hours of
operation of the building and its service systems.

402.5 Calculation Procedure: The calculation procedure
shall cover the following items:

a. Design requirements—Environmental requirements as
required in Chapter 3.

b. Climatic data—Coincident hourly data for tempera-
tures, solar radiation, wind and humidity of typical days in
the year representing seasonal variation.

c. Building data—Orientation, size, shape, mass, air,
moisture and heat transfer characteristics.

d. Operational characteristics—Temperature, humidity,
ventilation, illumination, control mode for occupied and
unoccupied hours.

€. Mechanical equipment—Design capacity, part load
profile.

f. Building loads—Internal heat generation, lighting,
equipment, number of people during occupied and unoccu-
pied periods.

EXCEPTION:  Group R Occupancy shall comply with calculation proce-

dures in Chapter 8, or an approved alternate.

402.6 Documentation: Proposed alternative designs,
submitted as requests for exception to the standard design
criteria, shall be accompanied by an energy analysis compar-
ison report. The report shall provide technical detail on the
two building and system designs and on the data used in and
resulting from the comparative analysis to verify that both
the analysis and the designs meet the criteria of Chapter 4 of
this Code.

AMENDATORY SECTION (Amending WSR 95-01-126,
filed 12/21/94, effective 6/30/95)

WAC 51-11-0502 Building envelope requirements.

502.1 General:

502.1.1: The stated U- or ((F-value)) F-factor of any
component assembly, listed in Table 5-1 or 5-2, such as
roof/ceiling, opaque wall or opaque floor may be increased
and the ((B-value)) U-factor for other components decreased,
provided that the total heat gain or loss for the entire
building envelope does not exceed the total resulting from
compliance to the ((U-vatses)) U-factors specified in this
Section.

The ((U-vatues)) U-factors for typical construction
assemblies are included in Chapter 10. These values shall
be used for all calculations. Where proposed construction
assemblies are not represented in Chapter 10, values shall be
calculated in accordance with Chapters ((39-27)) 21-29 in
Standard RS-1 listed in Chapter 7, using the framing factors
listed in Chapter 10 where applicable.
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For envelope assemblies containing metal framing, the
((B—value)) U-factor shall be determined by one of the
following methods:

1. Results of laboratory or field measurements.

2. Standard RS-25, listed in Chapter 7, where the metal
framing is bonded on one or both sides to a metal skin or
covering.

4, Results of parallel path correction factors for effective
framing/cavity R-values as provided from the following table
for metal stud walls and roof/ceilings:

(WALEFRAMING——————CAVITY—INSULATION
RH—RH9

3. The zone method as provided in Chapter ((22)) 24 of +H6"o-¢- +60
Standard RS-1, listed in Chapter 7. 2% 6@ 2 o $-53))
Framing Cavity Insulation
Effective R-Value
Nominal Depth, Actual Depth, Nominal Framing Framing
Inches Inches R-Value 16” o.c. 24” o.c.
4 3-1/2 R-11 R-5.5 R-6.6
4 3-1/2 R-13 R-6.0 R-7.2
Wall 4 3-172 R-15 R-6.4 R-7.8
6 5-1/2 R-19 R-7.1 R-8.6
6 5-1/2 R-21 R-7.4 R-9.0
8 7-1/4 R-25 R-7.8 R-9.6
Insulation R-11 R-5.5 . R-6.1
Roof is R-19 R-7.0 R-9.1
’ uncompressed R-30 R-9.3 R-11.4

502.1.2: For consideration of thermal mass effects, see
section 402.4.

502.1.3: When return air ceiling plenums are employed,
the roof/ceiling assembly shall:

a. For thermal transmittance purposes, not include the
ceiling proper nor the plenum space as part of the assembly;
and

b. For gross area purposes, be based upon the interior
face of the upper plenum surface.

502.1.4 Insulation:

502.1.4.1 General: All insulating materials shall comply
with sections 2602 and/or 707 of the Uniform Building
Code. Substantial contact of the insulation with the surface
being insulated is required. All insulation materials shall be
installed according to the manufacturer’s instructions to
achieve proper densities and maintain uniform R-values and
shall be installed in a manner which will permit inspection
of the manufacturer’s R-value identification mark. To the
maximum extent possible, insulation shall extend over the
full component area to the intended R-value.

Alternatively, the thickness of roof/ceiling and wall insula-
'tion that is either blown in or spray-applied shall be identi-
fied by inches of thickness, density and R-value markers
installed at least one for every 300 square feet (28 m?)
through the attic, ceiling and/or wall space. In attics, the
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markers shall be affixed to the trusses or joists and marked

with the minimum initial installed thickness and minimum

settled thickness with numbers a minimum 1.0 inch (25 mm)

in height. Each marker shall face the attic access. The

thickness of installed attic insulation shall meet or exceed the

minimum initial installed thickness shown by the marker. In

cathedral ceilings and walls, the markers shall be affixed to

the rafter and wall frame at alternating high and low inter-
vals and marked with the minimum installed density and R-
value with numbers a minimum 1.0 inch (25 mm) in height.
Each marker shall face the conditioned room area.

502.1.4.2 Insulation Materials: All insulation materials
including facings such as vapor barriers or breather papers
installed within floor/ceiling assemblies, roof/ceiling assem-
blies, walls, crawl spaces, or attics shall have a flame spread
rating of less than 25 and a smoke density not to exceed 450
when tested in accordance with UBC Standard 8-1.

EXCEPTIONS:

1. Foam plastic insulation shall comply with section 2602 of the
Uniform Building Code.

2. When such materials are installed in concealed spaces of Types III,
IV and V construction, the flame spread and smoke developed limitations
do not apply to facing, provided that the facing is installed in substantial
contact with the unexposed surface of the ceiling, floor or wall finish.

3. Cellulose insulation shall comply with section 707 of the Uniform
Building Code.

] Permanent
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502.1.4.3 Clearances: Where required, insulation shall
be installed with clearances according to manufacturer’s
specifications. Insulation shall be installed so that required
ventilation is unobstructed. For blown or poured loose fill
insulation, clearances shall be maintained through installation
of a permanent retainer.

502.1.4.4 Access Hatches and Doors: Access doors
from conditioned spaces to unconditioned spaces (e.g., attics
and crawl spaces) shall be weatherstripped and insulated to
a level equivalent to the insulation on the surrounding
surfaces. Access shall be provided to all equipment which
prevents damaging or compressing the insulation. A wood
framed or equivalent baffle or retainer must be provided
when loose fill insulation is installed, the purpose of which
is to prevent the loose fill insulation from spilling into the
living space when the attic access is opened, and to provide
a permanent means of maintaining the installed R-value of
the loose fill insulation.

502.1.4.5 Roof/Ceiling Insulation: Open-blown or
poured loose fill insulation may be used in attic spaces
where the slope of the ceiling is not more than 3 feet in 12
and there is at least 30 inches of clear distance from the top
of the bottom chord of the truss or ceiling joist to the
underside of the sheathing at the roof ridge. When eave
vents are installed, baffling of the vent openings shall be
provided so as to deflect the incoming air above the surface
of the insulation. Baffles shall be, rigid material, resistant to
wind driven moisture. Requirements for baffles for ceiling
insulation shall meet the Uniform Building Code section
1505.3 for minimum ventilation requirements. When
feasible, the baffles shall be installed from the top of the
outside of the exterior wall, extending inward, to a point 6
inches vertically above the height of noncompressed insula-
tion, and 12 inches vertically above loose fill insulation.

502.1.4.6 Wall Insulation: Insulation installed in
exterior walls shall comply with the provisions of this
section. All wall insulation shall fill the entire cavity.
Exterior wall cavities isolated during framing shall be fully
insulated to the levels of the surrounding walls. All faced
insulation shall be face stapled to avoid compression.

502.1.4.7 Floor Insulation: Floor insulation shall be
installed in a permanent manner in substantial contact with
the surface being insulated. Insulation supports shall be
installed so spacing is no more than 24 inches on center.
Foundation vents shall be placed so that the top of the vent
is below the lower surface of the floor insulation.

EXCEPTION: Insulation may be omitted from floor areas over heated
basements, heated garages or underfloor areas used as
HVAC supply plenums. See Uniform Mechanical Code
section 607 for underfloor supply plenum requirements.
When foundation walls are insulated, the insulation shall
be attached in a permanent manner. The insulation shall
not block the airflow through foundation vents when
installed. When foundation vents are not placed so that
the top of the vent is below the lower surface of the floor
insulation, a permanently attached baffle shall be installed
at an angle of 30° from horizontal, to divert air flow
below the lower surface of the floor insulation.

502.1.4.8 Slab-On-Grade: Slab-on-grade insulation,
installed inside the foundation wall, shall extend downward
from the top of the slab for a minimum distance of 24 inches
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or downward and then horizontally beneath the slab for a
minimum combined distance of 24 inches. Insulation
installed outside the foundation shall extend downward to a
minimum of 24 inches or to the frostline. Above grade
insulation shall be protected.

EXCEPTION: For monolithic slabs, the insulation shall extend downward

from the top of the slab to the bottom of the footing.

502.1.4.9 Radiant Slabs: The entire area of a radiant
slab shall be thermally isolated from the soil, with a mini-
mum of R-10 insulation. The insulation shall be an ap-
proved product for its intended use. If a soil gas control
system is present below the radiant slab, which results in
increased convective flow below the radiant slab, the radiant
slab shall be thermally isolated from the sub-slab gravel
layer.

502.1.4.10 Below Grade Walls: Below grade exterior
wall insulation used on the exterior (cold) side of the wall
shall extend from the top of the below grade wall to the top
of the footing and shall be approved for below grade use.
Above grade insulation shall be protected.

Insulation used on the interior (warm) side of the wall
shall extend from the top of the below grade wall to the
below grade floor level.

502.1.5 Glazing and Door ((8—Values)) U-factors:
Glazing and door ((B-velges)) U-factors shall be determined
in accordance with sections 502.1.5.1 and 502.1.5.2. All
products shall be labeled with the NFRC certified or default
((B—vakee)) U-factor. The labeled ((B-value)) U-factor shall
be used in all calculations to determine compliance with this
Code. Sealed insulating glass shall conform to, or be in test
for, ASTM E-774-81 class A.

EXCEPTIONS:

1. For glazed wall systems, assemblies with all of the following
features are deemed to satisfy the vertical glazing U-factor require-
ment in Table 6-1 through 6-6 options with vertical glazing U-0.40

and greater:

a. Double glazing with a minimum 1/2 inch gap width, having a low-
emissivity coating with e=0.10 maximum, with 90% minimum argon
gas fill, and a non-aluminum spacer (as defined in footnote 1 to Table

10-6B), and

b. Frame that is thermal break aluminum (as defined in footnote 9 to
Table 10-6B), wood, aluminum clad wood, vinyl, aluminum clad
vinyl, or reinforced vinyl.

The only labeling requirement for products using this exception shall
be a description of the product and a label stating: "This product is
deemed to satisfy the Table 6-1 through 6-6 vertical glazing U-factor
requirement using the exception to Section 502.1.5 in the Washington

State Energy Code."

2. For overhead glazing, assemblies with all of the following features
are deemed to satisfy the overhead glazing U-factor requirement in all
Table 6-1 through 6-6 options except the unlimited glazing area
options (Option VIII in Table 6-2, Option IX in Table 6-4, and Option
VII for Climate Zone 1 and Option IX for Climate Zone 2 in Table

a. Either, double glazing with a minimum 1/2 inch gap width, having
a low-emissivity coating with e=0.20 maximum, with 90% minimum
argon gas fill, or, triple glazed plastic domes, and

b. Frame that is thermal break aluminum (as defined in footnote 9 to
Table 10-6B), wood, aluminum clad wood, vinyl, aluminum clad
vinyl, or reinforced vinyl.
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The only labeling requirement for products using this exception shall
' be a description of the product and a label stating: "This product is

deemed to satisfy the Table 6-1 through 6-6 overhead glazing U-factor
requirement using the exception to Section 502.1.5 in the Washington

State Energy Code."

3. For solariums with a floor area which does not exceed 300 square
feet, assemblies which comply with the features listed in exception 2
are deemed to satisfy the vertical glazing and overhead glazing U-
factor requirement in Table 6-1 through 6-6 options with vertical
glazing U-0.40 and greater.

The only labeling requirement for products using this exception shall
be a description of the product and a label stating: "This product is
deemed to satisfy the Table 6-1 through 6-6 vertical glazing and
overhead glazing U-factor requirements using the exception to Section
502.1.5 in the Washington State Energy Code."

502.1.5.1 Standard Procedure for Determination of
Glazing ((H-¥alues)) U-Factors: ((U-vatues)) U-factors for
glazing shall be determined, certified and labeled in accor-
dance with the National Fenestration Rating Council (NFRC)
Product Certification Program (PCP), as authorized by an
independent certification and inspection agency licensed by
the NFRC. Compliance shall be based on the Residential
Model Size ((A#)). Product samples used for (H-value))
U-factor determinations shall be production line units or
representative of units as purchased by the consumer or
contractor. Products that are listed in the NFRC Certified
Products Directory or certified to the NFRC standard shall
not use default values.
:XCEPTIONS:

1. (Uatested)) Glazing products without NFRC ratings may be
' assigned default ((H-velues)) U-factors from Table 10-6A for vertical

glazing and from Table 10-6E for overhead glazing.

2. ((Overhead-glazing-and)) Units without NFRC ratings produced by
a smail business may be assigned dcfault (H-values)) U-factors frem
Table 10-6A for garden windows, from Table 10-6B for other vertical
glazing, and from Table 10-6E for overhead glazing.

(3Passi il rredtod c
assembly-

Meodel-Size-BB-))

502.1.5.2 Standard Procedure for Determination of Door
((U—Malaes)) U-factors: Half-lite and full-lite doors, includ-
ing fire doors, shall be assigned default ((B—vatues)) U-
factors from Table 10-6D. All other doors, including fire
doors, shall be assigned default ((H—vatues)) U-factors from
Table 10-6C.

EXCEPTIONS:

1. (J-values)) U-factors determined, certified and labeled in accor-
dance with the National Fenestration Rating Council (NFRC) Product
Certification Program (PCP), as authorized by an independent
certification and inspection agency licensed by the NFRC.

2. The default values for the opaque portions of doors shall be those
listed in Table 10-6C, provided that the ((BJ-vatue)) U-factor listed for
a door with a thermal break shall only be atlowed if both the door and
the frame have a thermal break.

3. One unlabeled or untested exterior swinging door with the maxi-
mum area of 24 square feet may be installed for omamental, security
or architectural purposes. Products using this exception shall not be
included in either the ((H—value)) U-factor or glazing area calculation

. requirements.
502.1.6 Moisture Control:

(1]

WSR 98-03-003

502.1.6.1 Vapor Retarders: Vapor retarders shall be
installed on the warm side (in winter) of insulation as
specified in the following cases.

EXCEPTION:  Vapor retarder installed with not more than 1/3 of the

nominal R-value between it and the conditioned space.

502.1.6.2 Floors: Floors separating conditioned space
from unconditioned space shall have a vapor retarder
installed. The vapor retarder shall have a one perm dry cup
rating or less (i.e., four mil[0.004 inch thick] polyethylene or
kraft faced material).

502.1.6.3 Roof/Ceilings: Roof/ceiling assemblies where
the ventilation space above the insulation is less than an
average of 12 inches shall be provided with a vapor retarder.
Faced batt insulation where used as a vapor retarder shall be
face stapled. Single rafter joist vaulted ceiling cavities shall
be of sufficient depth to allow a minimum one inch vented
air space above the insulation.

502.1.6.4: Vapor retarders shall not be required in
roof/ceiling assemblies where the ventilation space above the
insulation averages 12 inches or greater.

502.1.6.5: Vapor retarders shall not be required where
all of the insulation is installed between the roof membrane
and the structural roof deck.

502.1.6.6 Walls: Walls separating conditioned space
from unconditioned space shall have a vapor retarder
installed. Faced batt insulation shall be face stapled.

502.1.6.7 Ground Cover: A ground cover of six mil
(0.006 inch thick) black polyethylene or approved equal shall
be laid over the ground within crawl spaces. The ground
cover shall be overlapped 12 inches minimum at the joints
and shall extend to the foundation wall.

EXCEPTION: The ground cover may be omitted in crawl spaces if the

craw! space has a concrete slab floor with a minimum
thickness of 3-1/2 inches.

502.2 Thermal Criteria for Group R Occupancy:

502.2.1 UA Calculations: The proposed UA as calculat-
ed using Equations 2 and 3 shall not exceed the target UA
as calculated using Equation 1. For the purpose of determin-
ing equivalent thermal performance, the glazing area for the
target UA shall be calculated using ((figures)) values in
Table 5-1((--and-aH-the—glazing-shall-betoecated—tn—the-wall
area)). The opaque door area shall be the same in the target
UA and the proposed UA.

EXCEPTION: Log and solid timber walls that have a minimum average
thickness of 3.5" and with space heat type other than
electric resistance, are exempt from wall target UA and

proposed UA calculations.

502.2.2 Space Heat Type: The following two categories
comprise all space heating types:

1. Electric Resistance: Space heating systems which
include baseboard units, radiant units and forced air units as
either the primary or secondary heating system.

EXCEPTION: Electric resistance systems for which the total electric heat
capacity in each individual dwelling unit does not exceed
the greater of: 1) One thousand watts (1000 w) per
dwelling unit, or; 2) One watt per square foot (1 w/ft?) of

the gross floor area.
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2. Other: All gas, wood, oil and propane space heating
systems, unless electric resistance is used as a secondary
heating system, and all heat pump space heating systems.
(See EXCEPTIONS, Electric Resistance, section 502.2.2
above.)

502.3 Reserved.
502.4 Air Leakage:

502.4.1 General: The requirements of this section shall
apply to all buildings and structures, or portions thereof, and
only to those locations separating outdoor ambient conditions
from interior spaces that are heated or mechanically cooled.

502.4.2 Doors and Windows, General: Exterior doors
and windows shall be designed to limit air leakage into or
from the building envelope. Site-constructed doors and
windows shall be sealed in accordance with Section 502.4.3.

502.4.3 Seals and Weatherstripping:

a. Exterior joints around windows and door frames,
openings between walls and foundation, between walls and
roof and wall panels; openings at penetrations of utility
services through walls, floors and roofs; and all other
openings in the building envelope for all occupancies and all
other openings in between units in R-1 occupancy shall be
sealed, caulked, gasketed or weatherstripped to limit air
leakage. Other exterior joints and seams shall be similarly
treated, or taped, or covered with moisture vapor permeable

housewrap.

b. All exterior doors or doors serving as access to an
enclosed unheated area shall be weatherstripped to limit
leakage around their perimeter when in a closed position.

c. Site built windows are exempt from testing but shall
be made tight fitting. Fixed lights shall have glass retained
by stops with sealant or caulking all around. Operating sash
shall have weatherstripping working against overlapping trim
and a closer/latch which will hold the sash closed. The
window frame to framing crack shall be made tight with
caulking, overlapping membrane or other approved tech-
nique.

d. Openings that are required to be fire resistive are
exempt from this section.

502.4.4 Recessed Lighting Fixtures: When installed in
the building envelope, recessed lighting fixtures shall meet
one of the following requirements:

1. Type IC rated, manufactured with no penetrations
between the inside of the recessed fixture and ceiling cavity
and sealed or gasketed to prevent air leakage into the
unconditioned space.

2. Type IC rated, installed inside a sealed box construct-
ed from a minimum 1/2 inch thick gypsum wall board, or
constructed from a preformed polymeric vapor barrier, or
other air tight assembly manufactured for this purpose.

3. Type IC rated, certified under ASTM E283 to have
no more than 2.0 cfm air movement from the conditioned
space to the ceiling cavity. The lighting fixture shall be
tested at 75 Pascals or 1.57 1bs/ft? pressure difference and
have a label attached, showing compliance.
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Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-21-052,
filed 10/18/93, effective 4/1/94)

WAC 51-11-0503 Building mechanical systems.

503.1 General: This section covers the determination of
design requirements, system and component performance,
control requirements, insulating systems and duct construc-
tion.

EXCEPTION:

Special applications, including but not limited to hospitals,
laboratories, thermally sensitive equipment, and computer
rooms may be exempted from the requirements of this
section when approved by the building official.

503.2 Calculations of Heating and Cooling Loads, and
System Sizing Limits: The design parameters specified in
Chapter 3 shall apply for all computations.

503.2.1 Calculation Procedures: Heating and cooling
design loads for the purpose of sizing HVAC systems are
required and shall be calculated in accordance with accepted
engineering practice, including infiltration and ventilation.

503.2.2 Space Heating and Space Cooling System
Sizing Limits: Building mechanical systems for all buildings
which provide space heating and/or space cooling shall be
sized no greater than ((ere)) two hundred ((fifey)) percent
(200%) of the heating and cooling design loads as calculated
above.

EXCEPTIONS:  The following limited exemptions from the sizing limit
shall be allowed, however, in all cases heating and/or

cooling design load calculations shall be submitted.

1. For equipment which provides both heating and cooling in one
package unit, including heat pumps with electric heating and cooling and
gas-pack units with gas heating and electric cooling, compliance need only
be demonstrated for either the space heating or space cooling system size.

2. Natural gas- or oil-fired space heating equipment whose total rated
space heating output in any one dwelling unit is fifty-six thousand Btu/h or
less may exceed the ((ene-hundred-fifty)) two hundred (200%) percent
sizing limit provided that the installed equipment has an annual fuel
utilization efficiency (AFUE) of not less than the sum of seventy-eight
percent plus one percent for every five thousand Btu/h that the space
heating equipment output exceeds the design heating load of the dwelling
unit.

3. Stand-by equipment may be installed if controls and other devices
are provided which allow redundant equipment to operate only when the
primary equipment is not operating.

503.3 Simultaneous Heating and Cooling: ((Eaeh

seetion—303)) Systems and equipment that provide simulta-
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neous heating and cooling shall comply with the require-
ments in, as appropriate, Section 1422 or Section 1435.

eu{sede—mf—tempemwfe-)) '
503.4 HVAC Equipment Performance Requirements:

503.4.1 Equipment Components:

503.4.1.1: The requirements of this section apply to
equipment and mechanical component performance for
heating, ventilating and air-conditioning systems. Equipment
efficiency levels are specified. Data furnished by the
equipment supplier or certified under a nationally recognized
certification program or rating procedure shall be used to
satisfy these requirements. Equipment efficiencies shall be
based on the standard rating conditions in Tables 5-4, 5-5 or
5-6 as appropriate.

503.4.1.2: Where components from more than one
manufacturer are assembled into systems regulated under this
section, compliance for each component shall be as specified
in sections 503.4.2 through 503.4.6 of this Code.

503.4.2: HVAC System Heating Equipment Heat
Pump-heating Mode. Heat pumps whose energy input is
entirely electric shall have a coefficient of performance
(COP) heating, not less than the values in Table 5-7. Heat
Pumps with supplementary backup heat other than electricity
shall meet the requirements of Table 5-7.

503.4.2.1: These requirements apply to, but are not
limited to, unitary (central) heat pumps (air source and water
source) in the heating mode, water source (hydronic) heat
pumps as used in multiple-unit hydronic HVAC systems, and
heat pumps in the packaged terminal air-conditioner in the
heating mode.

503.4.2.3 Supplementary Heater: The heat pump shall
be installed with a control to prevent supplementary backup
heater operation when the operating load can be met by the
heat pump compression cycle alone.

503.4.2.4 Heat Pump Controls: Requirements for heat
pump controls are listed in section 503.8.3.5 of this Code.

503.4.3 HVAC System Combustion Equipment: For
Group R Occupancy, all gas, oil, and propane central heating
systems shall have a minimum AFUE of 0. 78*. All other

(13]

WSR 98-03-003

Group R Occupancy heating equipment fueled by gas, oil, or
propane shall be equipped with an intermittent ignition
device, or shall comply with the efficiencies as required in
the 1987 National Appliances Energy Conservation Act
(Public Law 100-12).

* HVAC Heating system efficiency trade-offs shall be
made using Chapters 4 or 6 of this Code.

503.4.4 Packaged and Unitary HVAC System Equip-
ment, Electrically Operated, Cooling Mode: HVAC system
equipment as listed below, whose energy input in the cooling
mode is entirely electric, shall have an energy efficiency
ratio (EER) or a seasonal energy efficiency ratio (SEER)
cooling not less than values in Table 5-8.

503.4.4.1: These requirements apply to, but are not
limited to, unitary (central) and packaged terminal heat
pumps (air source and water source); packaged terminal air
conditioners.

503.4.5 ((Reserved:

503-4.6 Reserved-)) Other HVAC Equipment: HVAC
equipment, other than that addressed in Sections 503.4.2
through 503.4.4, shall have a minimum performance at the
specified rating conditions not less than the values shown in
Tables 14-1 through 14-3.

503.5 Reserved.

503.6 Balancing: The HVAC system design shall
provide a means for balancing air and water systems.
Balancing the system shall include, but not be limited to,
dampers, temperature and pressure test connections and
balancing valves.

503.7 Cooling with Outdoor Air (Economizer Cycle):
((-E-aeh—faﬂ—sys-teﬁrshfm—be-d-eﬁgned-fe-u&e—u-p—&e—aﬂd

}) Systems
and equipment that provide mechanical cooling shall comply

with Section 1413 and, as appropriate, Section 1423 or
Section 1433.
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503.8 Controls:

503.8.1 Temperature Control: Each system shall be
provided with at least one adjustable thermostat for the
regulation of temperature. Each thermostat shall be capable
of being set by adjustment or selection of sensors as follows:

503.8.1.1: When used to control heating only: Fifty-
five degrees to seventy-five degrees F.

503.8.1.2: When used to control cooling only: Seventy
degrees to eighty-five degrees F.

503.8.1.3: When used to control both heating and
cooling, it shall be capable of being set from fifty-five
degrees to eighty-five degrees F and shall be capable of
operating the system heating and cooling in sequence. The
thermostat and/or control system shall have an adjustable
deadband of not less than ten degrees F.

503.8.2 Humidity Control: If a system is equipped with
a means for adding moisture to maintain specific selected
relative humidities in space or zones, a humidistat shall be
provided. Humidistats shall be capable of being set to
prevent new energy from being used to produce space-
relative humidity above thirty percent.

EXCEPTION: Special uses requiring different relative humidities may be

permitted when approved by the building official.
503.8.3 Zoning for Temperature Control:

503.8.3.1 One- and Two-Family Dwellings: At least
one thermostat for regulation of space temperature shall be
provided for each separate system. In addition, a readily
accessible manual or automatic means shall be provided to
partially restrict or shut off the heating and/or cooling input
to each zone or floor.

503.8.3.2 Multifamily Dwellings: For multifamily
dwellings, each individual dwelling unit shall have at least
one thermostat for regulation of space temperature. A
readily accessible manual or automatic means shall be
provided to partially restrict or shut off the heating and/or
cooling input to each room. Spaces other than living units
shall meet the requirements of 503.8.3.3.

503.8.3.3 Reserved.
503.8.3.4 Control Setback and Shut-off:

((+)) Residential Occupancy Groups. One- and Two-
Family and Multifamily dwellings—The thermostat required
in section 503.8.3.1 or section 503.8.3.2, or an alternate
means such as a switch or clock, shall provide a readily
accessible, manual or automatic means for reducing the
energy required for heating and cooling during the periods
of non-use or reduced need, such as, but not limited to
unoccupied periods and sleeping hours. Lowering thermostat
set points to reduce energy consumption of heating systems
shall not cause energy to be expended to reach the reduced
setting.

((2—Reserved:))
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503.8.3.5 Heat Pump Controls: Programmable thermo-
stats are required for all heat pump systems. The cut—o‘
temperature for the compression heating shall be higher tha
the cut-on temperature for the supplementary heat, and the
cut-off temperature for the compression heating shall be
higher than the cut-off temperature for the supplementary
heat. Heat pump thermostats will be capable of providing at
least two programmable setback periods per day. The
automatic setback thermostat shall have the capability of
limiting the use of supplemental heat during the warm-up
period.

503.9 Air Handling Duct System Insulation: Ducts,
plenums and enclosures installed in or on buildings shall be
thermally insulated per Table 5-11.

Duct insulation (except where required to prevent conden-
sation) is not required in any of the following cases:

1. When the heat gain or loss of the ducts, without
insulation, will not increase the energy require-
ments of the building.

2. Within the HVAC equipment.
3. Exhaust air ducts.

4. Supply or return air ducts installed in unvented
crawl spaces with insulated walls, basements, or
cellars in one- and two-family dwellings.

503.10 Duct Construction: All duct work shall be
constructed in accordance with Standards RS-15, RS-16, RS-
17, RS-18, RS-19 or RS-20, as applicable, and the Uniform
Mechanical Code. ‘

503.10.1: High-pressure and medium-pressure ducts
shall be leak tested in accordance with the applicable
standards in Chapter 7 of this Code with the rate of air
leakage not to exceed the maximum rate specified in that
standard.

503.10.2: When low-pressure supply air ducts are
located outside of the conditioned space, all HVAC ductwork
seams and joints, both longitudinal and transverse, shall be
taped and sealed with products approved by the building
official only. Ductwork joints shall be mechanically fastened
with a minimum of three fasteners per joint for a cylindrical
duct. Use Table 5-11 for duct insulation requirements.

503.10.3: Requirements for Automatic or manual
dampers are found in the Washington State Ventilation and
Indoor Air Quality Code.

503.11 Piping Insulation: All piping installed to serve
buildings (and within) shall be thermally insulated in
accordance with Table 5-12. For service hot water systems
see section 504.7. If water pipes are outside of conditioned
space then the pipe insulation requirement shall be R-3
minimum for nonrecirculating hot and cold water pipes. For
recirculating service hot and cold water pipes use Table 5-12
for pipe sizes and temperatures.

Piping insulation is not required within unitary HVAC
equipment.
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AMENDATORY SECTION (Amending WSR 92-01-140,
filed 12/19/91, effective 7/1/92)

WSR 98-03-003

WAC 51-11-0504 Service water heating.

504.1 Scope: The purpose of this section is to provide
criteria for design and equipment selection that will produce
energy savings when applied to service water heating.

504.2 Water Heaters, Storage Tanks and Boilers:

504.2.1 Performance Efficiency: All Storage water
heaters shall meet the requirements of the 1987 National
Appliance Energy Conservation Act and be so labeled. All
electric water heaters in unheated spaces or on concrete
floors shall be placed on an incompressible, insulated surface
with a minimum thermal resistance of R-10.

For combination space and service water heaters with a

principal function of providing space heat, the Combined
Annual Efficiency (CAE) may be calculated by using

ASHRAE Standard 124-1991. Storage water heaters used in

combination space heat and water heat applications shall

have either an Energy Factor (EF) or a Combined Annual

Efficiency (CAE) of not less than the following:

Energy Factor | Combined Annual

(EF) Efficiency (CAE)
< 50 gallon storage 0.58 0.71
50 to 70 gallon storage 0.57 0.71
> 70 gallon storage 0.55 0.70

504.2.2 Insulation: Heat loss from unfired hot-water
storage tanks shall be limited to a maximum of 9.6 Btwhr/ft?
of external tank surface area. The design ambient tempera-
ture shall be no higher than sixty-five degrees F.

504.2.3 Combination Service Water Heating/Space
Heating Boilers: Service water heating equipment shall not
be dependent on year round operation of space heating
boilers.

EXCEPTIONS: 1. Systems with service/space heating boilers having

a standby loss Btwh less than:
(13.3 pmd + 400)/n

determined by the fixture count method
where:

pmd = probably maximum demand in gallons/hour as
determined in accordance with Chapter 37 of
Standard RS-11.

n = fraction of year when outdoor daily mean
temperature exceeds 64.9° F.

The standby loss is to be determined for a test
period of twenty-four-hour duration while maintaining a
boiler water temperature of ninety degrees F above an
ambient of sixty degrees F and a five foot stack on
appliance.

2. For systems where the use of a single heating unit
will lead to energy savings, such unit shall be utilized.

504.3 Automatic Controls: Service water heating
systems shall be equipped with automatic temperature
controls capable of adjustment from the lowest to the highest
acceptable temperature settings for the intended use.

[15]

Temperature setting range shall be set to one hundred twenty
degrees F or forty-nine degrees C.

504.4 Shutdown: A separate switch shall be provided
to permit turning off the energy supplied to electric service
water heating systems. A separate valve shall be provided
to permit turning off the energy supplied to the main
burner(s) of all other types of service water heater systems.

504.5 Swimming Pools:

504.5.1: All pool heaters shall be equipped with readily
accessible ON/OFF switch to allow shutting off the operation
of the heater without adjusting the thermostat setting.
Controls shall be provided to allow the water temperature to
be regulated from the maximum design temperature down to
sixty-five degrees F.

504.5.2 Pool Covers: Heated swimming pools shall be
equipped with a pool cover, approved by the building
official.

504.6 Pump Operation: Circulating hot water systems
shall be controlled so that the circulation pump(s) can be
conveniently tumed off, automatically or manually, when the
hot water system is not in operation.

504.7 Pipe Insulation: For recirculating and non-
recirculating systems, piping shall be thermally insulated in
accordance with section 503.11 and Table 5-12.

504.8 Conservation of Hot Water:
504.8.1 Showers and Lavatories: Showers and lavato-
ries used for other than safety reasons shall be equipped with
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flow control devices or specially manufactured showerheads
or aerators to limit the total water flow rate as set forth in
chapter 51-26 WAC, as measured with both hot and cold
faucets turned on to their maximum flow.

AMENDATORY SECTION (Amending WSR 94-05-059, filed 2/10/94, effective 4/1/94)
WAC 51-11-0525 Equation 1—Group R Occupancy.
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EQUATION 1 — GROUP R OCCUPANCY

TARGET UA
UAT = UwAw+UpgwABGW+ UvGAVG + UoGAOG +UFAF +URCARC
+UccAcc+UpAp+FsPs
Where:
UAT = the target combined thermal transmittance of the gross exterior wall, floor and
roof/ceiling assembly area.
Uw = the thermal transmittance value of the opaque above grade wall area found in
Table 5-1.
Aw = opaque above grade wall area.
UpGgw = the thermal transmittance value of the below grade opaque wall area found in
Table 5-1.
AgGgw = opaque below grade wall area.
Uyg = the thermal transmittance value of the vertical glazing area found in —
Table 5-1. =
Ayg = 15% of the total floor area of the conditioned space minus AQG- é
Uog = the thermal transmittance value of the overhead glazing area found in Table 5-1 §im
(see Table 5-1 footnote 2). a-
AoG = overhead glazing area (if the proposed AoG exceeds 15 percent, the target Agg
shall be 15 percent of the total floor area of the conditioned space).
Up = the thermal transmittance value of the floor area found in Table 5-1.
Agp = floor area over unconditioned space.
Urc = the thermal transmittance value of the roof/ceiling area found in Table 5-1.
Apc = roof/ceiling area.
Ucc = the thermal transmittance value of the cathedral ceiling area found in
Table 5-1.
Acc = cathedral ceiling area.
Up = the thermal transmittance value of the opaque door area found in
Table 5-1.
Ap = opaque door area.
Fg = concrete slab component F-factor found in Table 5-1.
Pg = lineal ft. of concrete slab perimeter.
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AMENDATORY SECTION (Amending WSR 94-05-059, filed 2/10/94, effective 4/1/94)
WAC 51-11-0527 Equation 3—Group R Occupancy. ‘

PROPOSED-UA
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EQUATION 3 - GROUP R OCCUPANCY
PROPOSED UA

= UwAw + UggwABGw + UvGAvG * UogAoG + UrAr + UrcArc + UccAcc
+ UpAp + FgPg

Where:
UA =

vertical glazing area, including windows in exterior doors.

the combined thermal transmittance of the gross exterior wall, floor and
roof/ceiling assembly area.

the thermal transmittance of the opaque wall area.
opaque wall area.
the thermal transmittance value of the below grade opaque wall area.

opaque below grade wall area.

the thermal transmittance value of the vertical glazing area.

the thermal transmittance value of the overhead glazing area.

PERMANENT

overhead glazing area. .

the thermal transmittance of the floor area.

floor area over unconditioned space.

the thermal transmittance of the roof/ceiling area.
roof/ceiling area. ’

the thermal transmittance of the cathedral ceiling area.
cathedral ceiling area.

the thermal transmittance value of the opaque door area.
opaque door area.

concrete slab component F-factor.

. lineal ft. of concrete slab perimeter.

NOTE: Where more than one type of wall, window, roof/ceiling, door and skylight is used, the U and
A terms for those items shall be expanded into sub-elements as:

UwiAw1 + Uw2Aw?2 + Uw3Aws + ...etc.

[19] Permanent
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AMENDATORY SECTION (Amending WSR 95-01-126, filed 12/21/94, effective 6/30/95)
WAC 51-11-0530 Table 5-1. ‘
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Log and Solid Timber walls that have a minimum average thickness of 3.5" are exempt from wall target UA

and proposed UA calculations.

[21]
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TABLE 5-1
TARGET COMPONENT VALUES FOR GROUP R OCCUPANCY
Electric Resistance Other Fuels
Climate Zone Climate Zone
4 Component 1 2 1 2
Glazing % Floor Area 15% 15% 15% 15%
Vertical Glazing U-Factor U = 0.400 U = 0.400 U = 0.650 U = 0.600
Overhead Glazing U-Factor U=0.58 U = 0. 58 U = 0. 68 U = 0.64
Doors U = 0.200 U = 0.200 U = 0.400 U = 0.400
(R-5) (R-5) (R-2.5) (R-2.5)
Ceilings
Attic U = 0.031 U = 0.031 U = 0.036 U = 0.031
(R-38) (R-38) (R-30) (R-38)
Single Rafter/ U = 0.034 U =0.034 U = 0.034 U = 0.034
Joist Vaulted (R-30) (R-30) (R-30) (R-30)
Walls U = 0.058 U = 0.044 U = 0.0621 U = 0.0621
(R-19A) (R-19+5A) (R-19) (R-19+5) —
Floors U = 0.029 U = 0.029 U = 0.041 U = 0.029 E
R-30) (R-30) R-19) (R-30) =
Slab on Grade F = 0.54 F = 0.54 F = 0.54 F = 0.54 _%:
Slab R-Value (R-10) (R-10) (R-10) (R-10) E
Below Grade Interior o
Wall R-Value R-19 R-1% R-19 R-19
2' Depth: Walls U = 0.043 U = 0.043 U = 0.043 U = 0.043
Slab F = 0.69 F = 0.69 F = 0.69 F = 0.69
3.5' Depth: Walls U = 0.041 U = 0.041 U = 0.041 U = 0.041
‘ Slab F = 0.64 F = 0.64 F = 0.64 F = 0.64
7' Depth: Walls U = 0.037 U = 0.037 U = 0.037 U = 0.037
Slab F = 0.57 F = 0.57 F = 0.57 F = 0.57
Below Grade Exterior
Wall R-Value R-10 R-12 R-10 R-12
2' Depth: Walls U = 0.070 U = 0.061 U = 0.070 U = 0.061
Slab F = 0.60 F = 0.60 F =0.60 = 0.60
3.5' Depth: Walls U = 0.064 " U = 0.057 U = 0.064 U = 0.057
Slab = (.57 F = 0.57 F = 0.57 F = 0.57
7' Depth: Walls U = 0.056 U = 0.050 U = 0.056 U = 0.050
Slab F = 0.42 = (0.42 F = 0.42 F = 0.42
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WAC 51-11-0541 Table 5-12.
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TABLE 5-12
) MINIMUM PIPE INSULATION REQUIREMENTS
Fluid Design Insulation Conductivity Nominal Pipe Diameter (in.)
Operating Conductivity Range | Mean Runouts? | 1 >1 |>2 |>4 |>6
Temp. Range, | Btuein/(he ft2 Rating up to 2 and [to2 [to4 [tob
°F) ' Temp. °F less
Heating systems (Steam, Steam Nominal Insulation Thickness
Condensate and Hot water) :
Above 350 0.32-0.34 250 1.5 2.5 2.5 3.0 3.5 3.5
251-350 0.29-0.31 200 1.5 2.0 2.5 2.5 3.5 3.5
201-250 0.27-0.30 150 1.0 1.5 1.5 2.0 2.0 3.5
141-200 0.25-0.29 125 0.5 1.5 1.5 1.5 |15 L5
105-140 0.24-0.28 100 0.5 1.0 1.0 1.0 1.5 1.5
Domestic and Service Hot Water Systems ‘
105 and 0.24-0.28 : 100 0.5 1.0 1.0 1.5 1.5 1.5
Greater
Cooling Systems (Chilled Water, Brine and Reftigerant) _ :
40-55 0.23-0.27 75 0.5 05 (075 |10 |10 1.0
Below 40 0.23-0.27 75 1.0 1.0 1.5 1.5 1.5 1.5

1. Alternative Insulation Types. Insulation thicknesses in Table 5-12 are based on insulation with thermal
' conductivities within the range listed in Table 5-12 for each fluid operating temperature range, rated in
accordance with ASTM C 335-84 at the mean temperature listed in the table. For insulation that has a
conductivity outside the range shown in Table 5-12 for the applicable fluid operating temperature
range at the mean rating temperature shown (when rounded to the nearest 0.01 Btu ¢ in./(h fi2 .+ °F)),
the minimum thickness shall be determined in accordance with the following equation:

T = PR[(1 + /PRYK/K - 1]
Where

T = Minimum insulation thickness for material with conductivity K, inches.

Pipe actual outside radius, inches

Insulation thickness from Table 5-12, inches

K = Conductivity of alternate material at the mean rating temperature indicated in Table 5-12
for the applicable fluid temperature range, Btu e in/(h « ft2 « °F)

-~ g
s
o

k = The lower value of the conductivity range listed in Table 5-12 for the applicable fluid
temperature range, Btu ¢ in/(h e ft2 « °F)
2. Runouts to individual terminal units not exceeding 12 ft. in length.
' Reviser’s note: RCW 34.05.395 requires the use of underlining and deletion marks to indicate amendments to existing rules. The rule published above
varies from its predecessor in certain respects not indicated by the use of these markings.

Reviser’s note: The brackets and enclosed material in the text of the above section occurred in the copy filed by the agency and appear in the Register
pursuant to the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending WSR 94-05-059,
filed 2/10/94, effective 4/1/94)

WAC 51-11-0602 Building envelope requirements
for Group R Occupancy.

602.1 Roof/Ceiling: Ceilings below vented attics and
single-rafter, joist-vaulted ceilings shall be insulated to not
less than the nominal R-value specified for ceilings in Tables
6-1 to 6-6 as applicable.

602.2 Exterior Walls Both Above and Below Grade:
Above grade exterior walls shall be insulated to not less than
the nominal R-value specified in Tables 6-1 to 6-6 as
applicable. The following walls should be considered to
meet R-19 without additional documentation:

1. 2 x 6 framed and insulated with R-19 fiberglass batts.

2. 2 x 4 framed and insulated with R-13 fiberglass batts
plus R-3.2 foam sheathing.

3. 2 x 4 framed and insulated with R-11 fiberglass batts
plus R-5.0 foam sheathing.

602.3 Exterior Walls (Below Grade): Below grade
exterior walls surrounding conditioned space shall be
insulated to not less than the nominal R-value specified for
below grade walls in Tables 6-1 to 6-6 as applicable.

602.4 Slab-on-grade Floors: Slab-on-grade floors shall
be insulated along their perimeter to not less than the
nominal R-values specified for slab-on-grade floors in Tables
6-1 to 6-6 as applicable. Slab insulation shall be installed in
compliance with section 502.1.4.8. See Chapter 5, section
502.1.4.9, for additional requirements for radiant slab
heating.

602.5 Floors Over Unconditioned Space: Floors over
unconditioned spaces, such as vented crawl spaces, uncondi-
tioned basements, and parking garages shall be insulated to
not less than the nominal R-value shown for floors over
unconditioned spaces, in Tables 6-1 to 6-6.

602.6 Exterior Doors: Doors shall comply with Sections
602.6.1 and 602.6.2.

EXCEPTIONS:

1. Doors whose area and (({J-value)) U-factor are included in the
calculations for compliance with the requirements for glazing in
section 602.7 shall be exempt from the door ((H-velse)) U-factor
requirements prescribed in Tables 6-1 to 6-6.

2. One unlabeled or untested exterior swinging door with the
maximum area of 24 square feet may be installed for ornamental,
security or architectural purposes. Products using this exception shall
not be included in either the ((B~value)) U-factor or glazing area
calculation requirements.

602.6.1 Exterior Door Area: For half-lite and full-lite
doors, the glazing area shall be included in calculating the
allowed total glazing area in Section 602.7.1. Single glazing
used for ornamental, security or architectural purposes shall
be calculated using the exception to Section 602.7.2.

602.6.2 Exterior Door ((H-\salue)) U-Factor: Doors,
including fire doors, shall have a maximum area weighted
average ((U-value)) U-factor not exceeding that prescribed
in Tables 6-1 to 6-6.

602.7 Glazing:
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602.7.1 Glazing Area: The total glazing area as defined
in Chapter 2 shall not exceed the percentage of gross
conditioned floor area specified in Tables 6-1 to 6-6. This
area shall also include any glazing in doors.

602.7.2 Glazing ((Y-Valuwe)) U-Factor: The total
glazing area as defined in Chapter 2 shall have an area
weighted average ((H—value)) U-factor not to exceed that
specified in Tables 6-1 to 6-6. ((H-valses)) U-factors for
glazing shall be determined in accordance with section
502.1.5((%)). These areas and ((H—velues)) U-factors shall
also include any doors using the exception of section 602.6.

If the ((B—values)) U-factors for all vertical and over-
head glazing products are below the ((H—velue)) appropriate
U-factor specified, then no calculations are required. If
compliance is to be achieved through an area weighted
calculation, then the areas and ((H-values)) U-factors shall
be included in the plans submitted with a building permit
application.

EXCEPTION:

Single glazing for ornamental, security, or architectural
purposes and double glazed garden windows with a wood
or vinyl frame shall be exempt from the U-factor calcula-
tions but shall have its area doubled and shall be included
in the percentage of the total glazing area as allowed for
in Tables 6-1 to 6-6. The maximum area (before dou-
bling) allowed for the total of all single glazing and
garden windows is one percent of the floor area.

602.8 Air Leakage For Group R Occupancy: The
minimum air leakage control measures shall be as specified
in section 502.4 as applicable.
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AMENDATORY SECTION (Amending WSR 95-01-126, filed 12/21/94, effective 6/30/95)

WAC 51-11-0625 Table 6-1.

Option | Glazing | Glaring | Deers® | Ceiling? | Yeulted Vel Walle | Walle | Hloor® | Slab4
% U-Value | U-Value Ceiling3 | Abeve int* extt on
Fleor Grade Below | Below Grade
_ Area Grade | Grade
I 10% 0-46 0-40 - R38 R-30 R-2+ R—2} R10 R30 | R-10
- 325 0-43 0-20 R-3% R-30 R-1O RO R | R30 | RO
- 125 0-40 0-40 R-38 R-30 R-2+ R2L R0 R30 | R0
DA 15% 0-40 0-20 R-38 R-30 R-1D "R-19 | R0 R30- | R-10
3 185 639 0-20 R338 R-30 R+ R+ R0 | R30 | R0
3 2% 036 020 R38 R-30 R} Rt R0 | R30 | R0
3T 2ASK 9327 0:20 R-38 R30 |RA9+R-S%| Rt R-10 R-30 R-10
=T 30% .| 0207 020 R-38 R30 |R49+R-S¥| R2t R10 R-30 R-10

F'MMumeqmmw&Mer&eﬂﬁHeHmpkﬁ%ﬁmmmm
catioto-the-conditioncd-foorarea-of19%—it-shal-eomply-with-ell-of-the-requircments-of-the-21%
gtumwepﬁom(e&hwheé—%pose&dw—w&eh—mn%mee&&wp&*ﬁﬁeqwemwa—eh
hstod—epﬂewobow—mny—euicuhtecemphane&by—@hap&m%ﬁs—eﬂhﬁ-eeé&
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4—Below-cradewalls-shall-be-insulated-cithes-on-the-exterior{te-a-minimum-level-of R-10;-or-onthe
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shall-be-a-wateereesistant-mateciak—manufactured-forits-intended-use;—and-installed-aecoeding-to-the
manufeetures-g-specifications—Sec-Seetion-6022

S—Flooss-over—crawl-speees-orexposed-to-ambicat-ait-conditions:

6—Required-slab-perimeterinsulation-shall-be-a-water-resistant-mateciah-manufaetured-foe-its-tntended
uscand-instaled-aecording-to-manufacturec’s-specifiestions—See-Seetion-6024-

#—'er—fellewing—epﬁetm—sbn}l—be-ﬁppkienb{e—te—bu%kﬁngs—less—than-&xsee—étor—ics:—G.—BS—m&x%mum—fef
glazing-arcas-0E-25%oclcas-0-32-maimum-for-glazing-areas-0 3050l ess-

8——'Hris—wul4—imulat-ien—rcquiremcnt—dehotcs—-R—&Q—#vaH—caﬁEy#nsulntiemplus—-ll—S—fouk&sl\eam‘i@

0—Doors-ineluding-all-fire-doors—shal-be-assigned-default-T-valuesfronrTable-t0-6C-0e10-6B=
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. TABLE 6-1-
PRESCRIPTIVE REQUIREMENTS' FOR GROUP R OCCUPANCY
CLIMATE ZONE 1 « HEATING BY ELECTRIC RESISTANCE

Option | Glazing |  Glazing U-Factor Door | Ceiling' | Vaulted | Wall | Walle | Walls Floor | Slab
Area'®: U-Factor Ceiling | Above { int ext on
% of Vertical { Overhead'! Grade | Below | Below Grade
Floor : Grade | Grade
I 10% 0.46 0. 58 0.40 R-38 R30 | R-21 | R21 | R-10 | R-30 | R-10
. 12% 0.43 0. 58 0.20 R-38 R-30 R-19 R-19 R-10 R-30 R-10
. 12% 0.40 0. 58 0.40 R-38 R30 | R21 | R21 | R-10 | R-30 | R-10
Iv.* 15% 0.40 0. 58 0.20 R-38 R30 | R-19 | R-19 | R-10 | R-30 | R-10
V. 18% 0.39- 0. 58 0.20 R-38 R30 | R21 | R21 | R-10 | R-30 | R-10
V1. 21% 0.36 0. 58 0.20 R-38 R30 | R21 | R21 | R-10 | R-30_.| R-10
VIL' | 25% 0.32' 0. 58 0.20 R-38 R-30 R-19, | R21 | R10 | R-30 | R-10
+R-5
VO | 30% 0.29' 0.58 0.20 R-38 R-30 R-19, [ R21 | R-10 [ R-30 | R-10
+R-5' :

*  Reference Case
1. Minimum requirements for each option listed. For example, if a proposed design has a glazing ratio to the conditioned

floor area of 19%, it shall comply with all of the requiremeats of the 21% glazing option (or higher). Proposed designs
which cannot meet the specific requirements of a listed option above may calculate compliance by Chapters 4 or 5 of this

Code.

2. Requirement applies to all ceilings except single rafter or joist vaulted ceilings. "Adv' denotes Advanced Framed
Ceiling.

3. Requirement applicable only to single rafter or joist vaulted ceilings.

4. Below grade walls shall be insulated either on the exterior to a minimum level of R-10, or on the interior to the same

level as walls above grade. Exterior insulation installed on below grade walls shall be a water resistant material,
manufactured for its intended use, and installed according to the manufacturer’s specifications. See Section 602.2.

5. Floors over crawl spaces or exposed to ambient ir conditions.

6. Required slab perimeter insulation shall be a water resistant material, manufactured for its intended use, and installed
according to manufacturer's specifications. See Section 602.4.

7. The following options shall be applicable to buildings less than three stories: 0.35 maximum for glazing areas of 25% or
less; 0.32 maximum for glazing areas of 30% or less.

8. This wall insulation requirement denotes R-19 wall cavity insulation plus R-5 foam sheathing.
9. Doors, including all fire doors, shall be assigned default U-factors from Table 10-6C or 10-6D.

10. Where a maximum glazing area is listed, the total glazing area (combined vertical plus overbead) as a percent of gross
conditioned floor area shall be less than or equal to that value. Overhead glazing with U-factor of U=0.040 or less is not

included in glazing area limitations.

11. Overhead glazing shall have U-factors determined in accordance with NFRC 100 or as specified in Section 502.1.5.
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AMENDATORY SECTION (Amending WSR 95-01-126, filed 12/21/94, effective 6/30/95)

WAC 51-11-0626 Table 6-2.
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TABLE 6-2
PRESCRIPTIVE REQUIREMENTSx FOR GROUP R OCCUPANCY
CLIMATE ZONE 1 « HEATING BY OTHER FUELS

Option | HVAC® | Glazing Glazing U-Factor Door '® | Ceiling® | Vaulted | Wall | Walle { Walle Flooc | Slab®
Equip. | Area':; U-Factor Ceiling’ | Above int! ext! on
Effic. % of Vertical | Overhead" Grade | Below | Below GradeJ
Floor Grade | Grade
I Med. 10% 0.70 0.68 0.40 R-30 R-30 R-15 R-15 R-10 R-19 | R-10
I Med. 12% 0.65 0.68 0.40 R-30 R-30 R-15 R-15 R-10 R-19 | R-10
. High 21% 0.75 0.68 0.40 R-30 R-30 R-19 R-19 R-10 R-19 | R-10
Iv.* Med. 21% 0.65 0.68 0.40 R-30 R-30 R-19 R-19 R-10 R-19 | R-10
V. Low 21% 0.60 0.68 0.40 ‘R-30 R-30 R-19 R-19 R-10 R-19 | R-i0
V1.’ Med. 25% 0.45’ 0.68 0.40 R-38 R-30 R-19 R-19 R-10 R-25 | R-10
VIL” | Med. 30% 0.40 0.68 0.40 R-30 R-30 R-19 | R-19 | R-10 | R-25 | R-10
ViIl. Med. unlimited 0.25 0.40 0.40 R-30 R-30 R-19 R-19 R-10 R-25 | R-10
* Reference Case
1  Minimum requirements for each option listed. For example, if a proposed design has a glazing ratio to the conditioned floor
area of 19%, it shall comply with all of the requirements of the 21% glazing option (or higher). Proposed designs which
cannot meet the specific requirements of a listed option above may calculate compliance by Chapters 4 or 5 of this Code.
2 Requirement applies to all ceilings except single rafter or joist vaulted ceilings. ‘Adv' denotes Advanced Framed Ceiling.
Requirement applicable only to single rafter or joist vaulted ceilings.
4 Below grade walls shall be insulated either on the exterior to a minimum level of R-10, or on the interior to the same level as
walls above grade. Exterior insulation installed on below grade walls shall be a water resistant material, manufactured for its
intended use, and installed according to the manufacturer's specifications. See Section 602.2.
5  Floors over crawl spaces or exposed to ambient air conditions.
6 Required slab perimeter insulation shall be a water resistant material, manufactured for its intended use, and installed
according to manufacturer's specifications. See Section 602.4.
7 The following options shall be applicable to buildings less than three stories; 0.50 maximum for glazing areas of 25% or
less; 0.45 maximum for glazing areas of 30% or less.
8  This wall insulation requirement denotes R-19 wall cavity insulation plus R-5 foam sheathing. 4
9  Minimum HVAC Equipment efficiency requirement. 'Low’ denotes an AFUE of 0.74. 'Med.' denotes an AFUE of 0.78.

1
1

i

'High' denotes an AFUE of 0.88. Minimum HVYAC Equipment efficiency requirement for heat pumps. 'Low' denotes an
HSPF of 6.35. ‘Med' denotes an HSPF of 6.8. 'High' an HSPF of 7.7. Water and ground source heat pumps shall be
considered as medium efficiency and have a minimum COP as required in Table 5-7.

0 Doors, including all fire doors, shall be assigned default U-factors from Table 10-6C or 10-6D.

1. Where a maximum glazing area is listed, the total glazing area (combined vertical plus overhead) as a percent of gross
conditioned floor area shall be less than or equal to that value. Overbead glazing with U-factor of U=0.040 or less is not
included in glazing area limitations.

2. Overhead glazing shall have U-factors determined in accordance with NFRC 100 or as specified in Section 502.1.5.
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AMENDATORY SECTION (Amending WSR 95-01-126, filed 12/21/94, effective 6/30/95)
' WAC 51-11-0627 Table 6-3.
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PRESCRIPTIVE REQUIREMENTS' FOR GROUP R OCCUPANCY
CLIMATE ZONE 2 « HEATING BY ELECTRIC RESISTANCE

Washington State Register, Issue 98-03

TABLE 6-3

Option | Glazing Glazing U-Factor Door Ceiling | Vaulted Wall Walle | Walle | Floor Slab’
Area'': U-Factor Ceiling] Above int’ ext' on
% of Vertical | Overhead® Grade Below | Below Grade
Floor Grade | Grade
1 10% 0.38 0.58 0.20 R-38 R-30 R-21 R-21 |- R-12 | R-30 R-10
. 12% 0.40 0.58 0.20 R-38 R-30 R-19+R5 | R-21 | R-12 | R-25 R-10
. 15% 0.40 0.58 0.20 R-38 R-30 R-19+R-5S | R-21 | R-12 | R-30 R-10
Iv. 18% 0.38 0.58 0.20 R-38 R-30 R-19+R-5 | R-21 | R-12 { R-30 R-10
v 21% 0.35 0.58 0.20 | R-38adv | R-38 R-19+R-5° | R-21 | R-12 | R-30 | R-10
V1.’ 25% 0.30° 0.58 0.20 | R-49adv | R-38 R-19+R-5 | R-21 | R-12 | R-30 R-10
vi.' 30% 0.28 0.58 0.20 R-60Adv | R38 | R-21+R-7.5 |} R-21 | R-12 | R-30 R-10

* Reference Case

1 Minimum requirements for each option listed. For example, if a proposed design has a glazing ratio to the conditioned

floor area of 19%, it shall comply with all of the requirements of the 21 % glazing option (or higher). Proposed

designs which cannot meet the specific requirements of a listed option above may calculate compliance by Chapters 4 or
5 of this Code.

2 Requirement applies to all ceilings except single rafter or joist vaulted ceilings.

Ceiling.

3 Requirement applicable only to single rafter or joist vaulted ceilings.

'Adv’ denotes Advanced Framed

4 Below grade walls shall be insulated either on the exterior to a minimum level of R-12, or on the interior to the same

level as walls above grade. Exterior insulation installed on below grade walls shall be a water resistant material,

manufactured for its intended use, and installed according to the manufacturer's specifications. See Section 602.2. .

5 Floors over crawl spaces or exposed to ambieat air conditions.

6 Required slab perimeter insulation shall be a water resistant material, manufactured for its intended use, and installed
according to manufacturer's specifications. See Section 602.4.

7  The following options shall be applicable to buildings less than three stories: 0.33 maximum for glazing areas of 25%
or less; 0.31 maximum for glazing areas of 30% or less.

8 This wall insulation requirement denotes R-19 wall cavity insulation plus R-5 foam sheathing.

9  This wall insulation requirement denotes R-21 wall cavity insulation plus R-7.5 foam sheathing.

10 Doors, including all fire doors, shall be assigned default U-factors from Table 10-6C or 10-6D.

11. Where a maximum glazing area is listed, the total g
conditioned floor area shall be less than or equal to that value. Over

not included in glazing area limitations.

lazing area (combined vertical plus overhead) as a percent of gross
head glazing with U-factor of U=0.040 or less is

12. Overhead glazing shall have U-factors determined in accordance with NFRC 100 or as specified in Section 502.1.5.
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AMENDATORY SECTION (Amending WSR 95-01-126, filed 12/21/94, effective 6/30/95)
’ WAC 51-11-0628 Table 6-4.

Option | HVAC® | Glaging | Glazing | Deerst® | Ceiling? | Veulted | Walli | Walle | Walle | Hoor® | &labS
Equip- % Y-Value | U-Value Ceiling® | Above | int* . extt on
Effie- Floer Grade | Below | Below Grade
Area Grade | Grede
¥ Low 1% 0:50 640 R38 R30 R-19 R—9 R-12 R-30 R-16

PERMANENT
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TABLE 6-4
PRESCRIPTIVE REQUIREMENTSl FOR GROUP R OCCUPANCY
CLIMATE ZONE 2 ¢« HEATING BY OTHER FUELS

Option | HVAC® | Glazing Glazing U-Factor Door 19 | Ceiling? | Vaulted Wall Walle | Walle | Floor’ | Slab%
Equip. | Area'!: U-Factor, Ceiling® | Above | int* ext? on
Effic. % of Vertical | Overhead? Grade | Below | Below Grade
Floor Grade { Grade
L Med. 10% 0.70 0.64 0.40 R-38 R-30 R-19 R-19 R-12 R-25 R-10
II. Med. 12% 0.65 0.64 0.40 R-38 R-30 R-19 R-19 R-12 R-25 R-10
1. High 17 % 0.65 0.64 0.40 R-38 R-30 R-19 R-19 R-12 R-25 R-10
Iv.* Med. 17% 0.60 0.64 0.40 R-38 R-30 R-19 R-19 R-12 R-30 R-10
Y. Low 17% 0.50 0.64 0.40 R-38 R-30 R-19 R-19 R-12 R-30 R-10
V1. Med. 21% 0.50 0.64 0.40 R-38 R-30 R-19 R-19 | R-12 R-30 R-10
v Med. 25% 0.407 0.64 0.40 R-38 R-30 R-19 R-19 R-12 R-30 R-10
V1L Med. 30% 0.407 0.64 0.40 R-38 R-30 R-19 R-19 R-12 R-30 R-10
IX. Med. unlimited 0.25 0.40 0.40 R-38 R-30 R-19 R-19 R-12 R-30 R-10
* Reference Case

—

E NV B ]

10
11.

12.

Minimum requirements for each option listed. For example, if a proposed design has a glazing ratio to the conditioned floor
area of 19%, it shall comply with all of the requirements of the 21 % glazing option (or higher). Proposed designs which
cannot meet the specific requiremeats of a listed option above may calculate compliance by Chapters 4 or 5 of this Code.

Requirement applies to all ceilings except single rafter or joist vaulted ceilings. 'Adv' denotes Advanced Framed Ceiling.
Requirement applicable only to single rafter or joist vaulted ceilings. ‘

Below grade walls shall be insulated either on the exterior to a minimum level of R-12, or on the interior to the same level as
walls above grade. Exterior insulation installed on below grade walls shall be a water resistant material, manufactured for its
intended use, and installed according to the manufacturer’s specifications. See Section 602.2.

Floors over crawl spaces or exposed to ambient air conditions.

Required slab perimeter insulation shall be a water resistant material, manufactured for its intended use, and installed
according to manufacturer's specifications. See Section 602.4.

The following options shall be applicable to buildings less than three stories: 0.45 maximum for glazing areas of 25% or
less; 0.40 maximum for glazing areas of 30% or less.

This wall insulation requiremeat denotes R-19 wall cavity insulation plus R-5 foam sheathing.

Minimum HVAC Equipmeant efficiency requiremeat. '‘Low’ denotes an AFUE of 0.74. ‘Med.' denotes an AFUE of 0.78.
'High' denotes an AFUE of 0.88. Minimum HVAC Equipment efficiency requirement for heat pumps. ‘Low' denotes an
HSPF of 6.35. ‘Med' denotes an HSPF of 6.8. 'High' an HSPF of 7.7. Water and ground source heat pumps shall be
considered as medium efficiency and have a minimum COP as required in Table 5-7.

Doors, including all fire doors, shall be assigned default U-factors from Table 10-6C or 10-6D.

Where a maximum glazing area is listed, the total glazing arca (combined vertical plus overhead) as a perceat of gross
conditioned floor area shall be less than or equal to that value. Overhead glazing with U-factor of U=0.040 or less is
not included in glazing area limitations.

Overhead glazing shall have U-factors determined in accordance with NFRC 100 or as specified in Section 502.1.5.
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’ WAC 51-11-0629 Table 6-5. ‘
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TABLE 6-5
LOG HOMES PRESCRIPTIVE REQUIREMENTS'
HEATING BY ELECTRIC RESISTANCE

Option | Average | Glazing Glazing U-Factor Door CeilingJ Vaulted | Floor | Slab
Log Ares’: U-Factor Ceiling on
Thickness | % of | Vertical | Overhead™ Grade
Floor

Climate Zone 1

I’ 5.5" 15% 0.31 0.58 0.14 R-60 Adv R-38 R-38 | R-10

. 7.5" 15% 0.40 0.58 0.20 R-60 Adv R-38 R-30 | R-10

III.* 9.6" 15% 0.40 0.58 0.20 R-38 R-30 R-30 | R-10

Climate Zone 2

v. 6.7" 15% 0.31 0.58 - 0.14 R-60 Adv R-38 R-38 R-10

V.’ 8.7" 15% 0.40 0.58 0.14 R-60 Adv R-38 . R-38 R-10

V1. 9.8° 15% 0.40 0.58 0.20 R-60 Adv R-38 R-30 | R-10

VIL 10.5° 15% 0.40 0.58 0.20 R49 Adv | R-38 R-30 | R-10-

VIII.* 13.5° 15% 0.40 0.58 0.20 R-38 R-30 R-30 | R-10

*  Reference Case
1 For Group R Occupancy use Table 6-5 for only the portion of floor area using log/solid timber walls. Use Tables 6-1 to
6-4 for all other portions of the floor area. Minimum requirements are for each option listed. Interpolations between

options is not permitted. Proposed designs which cannot meet the specific requirements of a listed option above may
calculate compliance by Chapters 4 or 5 of this Code. :

2  Required minimum average log thickness.

3 'Adv' denotes Advanced Framing. Requirement applies to all ceilings except single rafter joist vaulted ceilings.
4  Requirement applicable only to single rafter joist vaulted ceilings.

S Floors over crawl spaces or exposed to ambient air conditions.

6 Required slab perimeter insulation shall be water resistant material, manufactured for its intended use, and installed
according to manufacturer's specifications.

7  These options shall be applicable to buildings less than three stories.

8  Doors, including all fire doors, shall be assigned default U-factors from Table 10-6C or 10-6D.

9. Where a maximum glazing area is listed, the total glazing area (combined vertical plus overhead) as a percent of
gross conditioned floor area shall be less than or equal to that value. Overhead glazing with U-factor of U=0.040

or less is not included in glazing area limitations.

10. Overhead glazing shall have U-factors determined in accordance with NFRC 100 or as specified in Section
502.1.5.
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AMENDATORY SECTION (Amending WSR 95-01-126, filed 12/21/94, effective 6/30/95)
' WAC 51-11-0630 Table 6-6.

ption Wail
- Above
Grade
)
- R-15
L R-19
L& R-13
- R-15 .
’ R19
Lt R-19
ptien | HVAC® | Glaging Walt Slab
Bquip- % Above _en
| Area ol Grade | Grede —
2 Med- 2% 065 040 | R38 R30 R4 | R19 | Ri12 | R35 | R0 =
T High 3% 065 640 R38 R-30 R | R49 | R12 | R25 | R40 =
< Med- 7% 0:60 6:40 R-38 R-30 R49 | R19 | RI2 | R30 | R0 o
! Low 3% 6-50 640 R-38 R30 | R85 | RIS | R42 | R30 | RI0 L
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TABLE 6-6
LOG HOMES PRESCRIPTIVE REQUIREMENTS!
HEATING BY OTHER FUELS
Option | HVAC | Glazing | Glazing U-Factor | Door = | Ceiliog | Vaulted | Wall | Walls | Walls | Floor | Stab’
Equip. | Area': ‘ U-Factor Ceiling | Above | int ext on
Effic. % of | Vertical | Overhead"” Grade | Below | Below Grade
Floor Grade | Grade
Climate Zone 1
L Med. 10% 0.70 0.68 0.40 R-30 R-30 R-15 R-15 R-10 R-19 | R-10
II. Med. 12% 0.65 0.68 0.40 R-30 R-30 R-15 R-15 R-10 R-19 | R-10
115 High 21% 0.75 0.68 0.40 R-30 R-30 R-19 R-19 R-10 R-19 R-10
Iv.* Med. 21% 0.65 0.68 0.40 R-30 R-30 R-19 R-19 R-10 R-19 R-10
V. Low 21% 0.60 0.68 0.40 R-30 R-30 R-19 R-19 R-10 R-19 R-10
V1. Med. 25% 0.45' 0.68 0.40 R-38 R-30 R-19 R-19 R-10 R-25 R-10
VII.' Med. 30% 0.40" 0.68 0.40 R-30 R-30 R-19 R-19 R-10 R-25 R-10
VIII. Med. unlimited 0.25 0.40 0.40 R-30 R-30 R-19 R-19 R-10 R-25 R-10
Climate Zone 2
) A Med. 10% 0.70 0.64 0.40 R-38 R-30 R-19 R-19 R-12 R-25 | R-10
II. Med. 12% 0.65 0.64 0.40 R-38 R-30 R-19 R-19 R-12 R-25 R-10
— 1. High 17% 0.65 0.64 0.40 R-38 R-30 R-19 R-19 R-12 R-25 | R-10
5 Iv.* Med. 17% 0.60 0.64 0.40 R-38 R-30 R-19 R-19 R-12 R-30 | R-10
= V. Low 17% 0.50 0.64 0.40 R-38 R-30 R-19 R-19 R-12 R-30 | R-10
<§E Y1 Med. 21% 0.50° 0.64 0.40 R-38 R-30 R-19 R-19 R-12 R-30 | R-10
oC VII. Med. 25% 0.40 0.64 0.40 R-38 R-30 R-19 R-19 R-12 R-30 R-10
E VII. Med. 30% 0.40° 0.64 0.40 R-38 R-30 R-19 R-19 R-12 R-30 | R- l‘
IX. Med. unlimited 0.25 0.40 0.40 R-38 R-30 R-19 R-19 R-12 R-30 R-10

*  Reference Case

1 Minimum rcquircments for cach option listed. For example, if a proposed design has a glazing ratio to the conditioncd floor area of 19%, it
shall comply with all of the requirements of the 21% glazing option (or higher). Proposed designs which cannot meet the specific
requirements of a listcd option above may calculate compliance by Chapters 4 or 5 of this Code.

2 Requirement applies to all ceilings except single rafter or joist vaulted ceilings. 'Adv’ denotcs Advanced Framed Ceiling.

3 Rcquirement applicable only to single rafter or joist vaulted ceilings.

4  Below grade walls shall be insulated either on the exterior to a minimum level of R-10, or on the intcrior to the same level as walls above
grade. Exterior insulation installed on below grade walls shall be a water resistant matcrial, manufactured-for its intended use, and installed
according to the manufacturer’s specifications. See Section 602.2.

5  Floors over crawl spaces or exposed to ambient air conditions.

6  Required slab perimeter insulation shall be a water resistant material, manufactured for its intended use, and installed according to
manufacturer’s specifications. Sec Section 602.4.

7  The following options shall be applicable to buildings less than three storics: 0.50 maximum for glazing areas of 25% or less; 0.45
maximum for glazing areas of 30% or less.

8  The following options shall be applicable to buildings lcss than three stories: 0.45 maximum for glazing areas of 25% or less; 0.40
maximum for glazing areas of 30% or less.

9  Minimum HVAC Equipment efficiency requircment. ‘Low’ denotes an AFUE of 0.74. ‘Med.' denotes an AFUE of 0.78. 'High' denotes
an AFUE of 0.88. Minimum HVAC Equipment efficiency requirement for heat pumps. 'Low' denotes an HSPF of 6.35. 'Med' denotcs an
HSPF of 6.8. 'High’ an HSPF of 7.7. Walcr and ground source heat pumps shall be considered as medium cfficiency and have a minimum
COP as rcquired in Table 5-7.

10 Doors, including all fire doors, shall be assigned default U-factors from Table 10-6C or 10-6D.

11 Log and solid timber walls with a minimum average thickness of 3.5" arc exempt from this insulation requirement.

12. Where a maximum glazing area is listed, the total glazing arca (combined vertical plus overhead) as a percent of gross conditioned
floor arca shall be less than or cqual to that valuc. Overhead glazing with U-factor of U=0.040 or less is not included in glazing arca
limitations.

13. Overhcead glazing shall have U-factors determined in accordance with NFRC 100 or as specified in Section 502.1.5.
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AMENDATORY SECTION (Amending WSR 91-01-112,
filed 12/19/90, effective 7/1/91)

WAC 51-11-0701 Standards. The standards and
portions thereof, which are referred to in various parts of this
Code shall be part of the Washington State Energy Code and
are hereby declared to be a part of this Code.

CODE
STANDARD
NO. TITLE AND SOURCE
RS-1  ((4989)) 1997 ASHRAE ((Haenrdbeek-ef)) Funda-

mentals Handbook

((RS2—Standard-Method-of-Test-for-Rate-of Air Leakage

able-IndoerAir-Quality:))
through RS-3 (Reserved.)

ASHRAE Standard ((55-84)) 55-92 Thermal
Environmental Conditions for Human Occupancy.

((RS-5—POE—TFestProcedures—for-Water Heaters; 10-CFR

RS-2
RS-4

Velume:))
through RS-8 (Reserved.)

ASHRAE Standard 90.1-1989, Efficient Design of
New Buildings Except New Low-Rise Residential
Buildings.

RS-5
RS-9

RS-10 Standard for Packaged Terminal Air Conditioners
' and Heat Pumps, ARI Standard ((346-90)) 310/380-
93.

WSR 98-03-003

RS-11  ((498%)) 1995 ASHRAE HVAC Systems and

Applications Handbook.

(RS12—Energy-Caleulations - Proeeduresfor Determining

520-H4-))
through RS-14 (Reserved.)

((4988)) 1996 ASHRAE System and Equipment
Handbook.

SMACNA, Installation Standards for Residential
Heating and Air Conditioning Systems((—

Instalation-Standards SMACNA Febraary—1977)),
6th Edition, 1988.

SMACNA, HVAC Duct Construction Standards
Metal and Flexible ((Censtruetion—Standards,—tst

Editten—Washington—D-651985)), 2nd Edition,
1995.

Same as Standard RS-17.

SMACNA, Fibrous Glass Duct Construction Stan-

dards, 6th Edition, ((Washingten—D-C3999))
1992.

((4990)) 1994 ASHRAE Refrigeration ((Melume))
Handbook.

RS-21 (¢ 5
Standard—380-98:)) Same as Standard RS-10.

(« . . .
RS- ;'El“ ¢ El !l E;FSmndmd practice for ']"EE;SI HERE-aif

RS-23 STM E741 Standard et . .

RS-24—Standard24-CFRPart 3280-HUD-))

RS-22  through RS-24 (Reserved.)

RS-25 Thermal Bridge in Sheet Metal Construction from
Appendix E of Standard RS-9.

Super Good Cents Technical Reference.

RS-12
RS-15

RS-16

RS-17

RS-18
RS-19

RS-20

RS-26
ACCREDITED AUTHORITATIVE AGENCIES
(AAMA-refers-to-the-AmericanArehitectural-Manufae-

’ > ’

60601))

ANSI refers to the American National Standards
Institute, Inc., (3430-Breadway;)) 11 West 42nd Street, New
York, NY ((3664+8)) 10036
Phone (212) 642-4900 Fax (212) 398-0023, Internet www,

ansi.org

ARI refers to the Air Conditioning and Refrigeration
Institute, (¢ )) 4301 N. Fairfax
r., Suite 425, Arlington, VA ((22269)) 22203
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Phone (703) 524-8800 Fax (703) 528-3816, Internet www.
ari.org

ASHRAE refers to the American Society of Heating,
Refrigerating, and Air Conditioning Engineers, Inc., 1791
Tullie Circle, N.E., Atlanta, GA 30329
Phone (404) 636-8400 Fax (404) 321-5478, Internet www.
ashrae.org

ASTM refers to the American Society for Testing and
Materials, (49+6-Race-StreetPhiladelphia; PA—15103)) 100
Barr Harbor Drive, West Conshohocken, PA 19428-2959
Phone (610) 832-9585 Fax (610) 832-9555, Internet www.
astm.org

IES refers to the Nlluminating Engineering Society, (345
East-47th-Street)) 120 Wall Street, Floor 17, New York, NY
((#6064%)) 10005-4001
Phone (212) 248-5000 Fax (212) 248-5017, Internet www.
ies.org

((NESGA—fefefs-{e—me-Naaene}—Enﬂfeﬂmeﬁal—System

y . 0

22209))

NFRC refers to the National Fenestration Rating
Council, Incorporated, 1300 Spring Street, Suite 120, Silver
Spring, Maryland 20910
Phone (301) 589-NFRC Fax (301) 588-0854, Internet www.

nfrc.org

((DNWONDA-—refers-to—the National- Wood-Window—and
DPesPlaines; H-60048))

SMACNA refers to the Sheet Metal and Air Condition-
ing Contractors National Association, Inc., ((8224-Old
Geuﬁheuse—Rd——IPysens—Gefmr—‘Aeﬂna—VA—%%)) 4201
Lafayette Center Drive, P.O. Box 221230, Chantilly, VA

20153-1230
Phone (703) 803-2980 Fax (703) 803-3732, Internet www.

Washington State Register, Issue 98-03

Penver-CO-80234+
£303)-368-9225))

ACROSOFT/CAER Engineers ‘
1204-1/2 Washington Avenue

Golden, CO 80401

303-279-8136

DOE 2

F-CHART SOFTWARE
4406 Fox Bluff Rd.
Middleton, WI 53562
((¢608)-836-8536))
(608) 836-8531

ENERCOMP
((H23-CStreet
Pavis-CA-95616
©946)-753-3400))
1721 Arroyo Drive
Auburn, CA 95603

800) 755-5903

ECOTOPE

2812 East Madison St.
Seattle, WA 98112
(206) 322-3753

((WSES

Olympia—WA-08504

Attr—HeanlDate

£360)-956-2031))

WSU Extension ‘
925 Plum Street

Building 4

Olympia, WA 98504-3165

(360) 956-2000

AMENDATORY SECTION (Amending WSR 91-01-112,

F-LOAD

MICROPAS

SUNDAY

WATTSUN 5.6

smacna.org

AMENDATORY SECTION (Amending WSR 91-01-112,
filed 12/19/90, effective 7/1/91)

WAC 51-11-0800 Section 0800—Suggested software
for chapter 4 systems analysis approach for Group R
occupancy.

Source

((BERKEEEY-SOEAR-GROUR
455-Santa—Clara—Ave:
Balkland-CA94610

))
BSG Software
40 Lincoln Street
Lexington, MA 02173

(617) 861-0109

Program Name:
CALPAS 3

((PATACAL

BOE2

Permanent

filed 12/19/90, effective 7/1/91)

WAC 51-11-1002 Section 1002: Below grade walls
and slabs.

1002.1 General: Table 10-1 lists heat-loss coefficients
for below-grade walls and floors.

Coefficients for below-grade walls are given as (B~
vyatues)) U-factors (((Bt/<Eshr)) Btw/hre°F per square foot of
wall area). Coefficients for below-grade slabs are listed as
((F-values)) F-factors (((Btu/F+hr)) Btu/hre°F per lineal foot
of slab perimeter).

Below-grade wall ((B-valwes)) U-factors are only valid
when used with the accompanying below-grade slab ((¥-
yehae)) F-factor, and vice versa.

1002.2 Component Description: All below-grade walls
are assumed to be eight-inch concrete. The wall- is assumed
to extend from the slab upward to the top of the mud sill for
the distance specified in Table 10-1, with six inches of
concrete wall extending above grade.

Interior insulation is assumed to be fiberglass batts‘
placed in the cavity formed by 2x4 framing on twenty-four
inch centers with one-half inch of gypsum board as the
interior finish material. Exterior insulation is assumed to be
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applied directly to the exterior of the below-grade wall from
the top of the wall to the footing. The exterior case does not
assume any interior framing or sheetrock.

In all cases, the entire wall surface is assumed to be
insulated to the indicated nominal level with the appropriate
framing and insulation application. Coefficients are listed
for wall depths of two, three and one-half, and seven feet
below grade. Basements shallower than two feet should use
on-grade slab coefficients.

Heat-loss calculations for wall areas above grade should
use above-grade wall (U-values)) U-factors, beginning at the
mudsill.

1002.3 Insulation Description: Coefficients are listed
for the following four configurations:

1. Uninsulated: No insulation or interior finish.

2. Interior insulation: Interior 2x4 insulated wall
without a thermal break between concrete wall and slab.

3. Interior insulation w/thermal break: Interior 2x4
insulated wall with R-5 rigid board providing a thermal
break between the concrete wall and the slab.

4. Exterior insulation: Insulation applied directly to the
exterior surface of the concrete wall.

PERMANENT

[39] Permanent



WSR 98-03-003 Washington State Register, Issue 98-03

P
=
L
=
<C
=
o
Ll
o

Permanent [40]



Washington State Register, Issue 98-03 WSR 98-03-003

' TABLE 10-1
DEFAULT WALL U-FACTORS AND SLAB F-FACTORS FOR BASEMENTS

2-Foot Depth
Below Grade

Uninsulated 0.350 0.59
R-11 Interior 0.066 0.68
R-11 Interior w/tb 0.070 0.60
R-19 Interior 0.043 0.69
R-19 Interior w/tb 0.045 0.61
R-10 Exterior 0.070 0.60
R-12 Exterior 0.061 0.60

3.5-Foot Depth
Below Grade

Uninsulated 0278 0.53 =

R-11 Interior 0.062 0.63 =
' R-11 Interior wi/tb 0.064 0.57 =

R-19-Interior 0.041 0.64 on

R-19 Interior w/tb 0,042 0.57

R-10 Exterior 0.064 0.57

R-12 Exterior 0.057 0.57

7-Foot Depth

Below Grade
Uninsulated 0.193 0.46
R-11 Interior 0.054 0.56
R-11 Interior w/tb 0.056 0.42
R-19 Interior 0.037 0.57
R-19 Interior w/tb 0.038 0.43
R-10 Exterior 0.056 ' 0.42
R-12 Exterior 0.050 0.42
Q&Eflzl/){;/ngRzSIS.'CTI’]?II;IQEAmending WSR 91-01-112, 1003.2 Component Description: All on-grade slab
, effective ) floors are assumed to be six-inch concrete poured directly
WAC 51-11-1003 Section 1003: On-grade slab onto thp earth. Tl.le .bottom of the slab is assumed to be at
' floors. grade line. Monolithic and floating slabs are not differentiat-
1003.1 General: Table 10-2 lists heat-loss coefficients ed,

for heated on-grade slab floors, in units of Btu/°Fehr per
lineal foot of perimeter.

[41] Permanent
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Soil is assumed to have a conductivity of 0.75 Btu/ Two-Foot (or four-foot) horizontal: Insulation is applied
hre°Feft2. Slabs two-feet or more below grade should use directly to the underside of the slab, and run horizontally
basement coefficients. from the perimeter inward for two-feet (or four-feet). The‘

1003.3 Insulation Description: Coefficients are provided slab edge is exposed in this configuration.

for the following three configurations: Note: A horizontal installation with a thermal break of at least R-5 at
the slab edge should use the vertical-case ((¥-values)) F-factors.

Two-Foot (or four-foot) vertical: Insulation is applied
directly to the slab exterior, extending downward from the
top of the slab to a depth of two-feet (or four-feet) below
grade.

Fully insulated slab: Insulation extends from the top of
the slab, along the entire perimeter, and completely covers
the area under the slab.

l

:

;
EEee]

— 2-fr-Vertical — 958 | 634

é 4—f Vertieal — |o54 |048

<§C Fully-insulated-siab —_ — 036

o Heated-Slab

Ll

a- Uninsulated-slab 0-84 — ‘

A
R (E(E
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TABLE 10-2
DEFAULT F-FACTORS FOR ON-GRADE SLABS

Unheated Slab
Uninsulated slab 0.73 - -- --
2-ft Horizontal (No thermal break) - 0.70 0.70 0.69
4-ft Horizontal (No thermal break) -- 0.67 | 0.64 0.63
2-ft Vertical -- 0.58 0.54 0.52
4-ft Vertical -- 0.54 0.48 0.45
Fully insulated slab -- - 0.36 -~
Heated Slab
Uninsulated slab 0.84 - -- --
Fully insulated slab - 0.74 0.55 0.44
R-5 Center (With perimeter insulation) -- - 0.66 0.62
R-10 Center (With perimeter insulation) - - -- 0.51
3-ft Vertical - -- 0.78 --

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings. .

AMENDATORY SECTION (Amending WSR 91-01-112,

filed 12/19/90, effective 7/1/91)

WAC 51-11-1004 Section 1004: Crawlspace floors.

1004.1 General: Tables 10-3 and 10-4 list heat-loss
coefficients for floors over crawlspaces in units of Btu/°Fehr
per square foot of floor.

They are derived from procedures listed in RS-1, listed
in Chapter 7, assuming an average outdoor temperature of
45° F, an average indoor temperature of 65° F, and a
crawlspace area of one thousand three hundred fifty ft? and
one hundred fifty ft of perimeter. The crawlspace is
assumed to be 2.5-feet high, with twenty-four inches below
grade and six inches above grade.

1004.2 Crawlspace Description: Four crawlspace
configurations are considered: Vented, unvented, enclosed
and heated plenum.

Vented crawlspaces: Assumed to have three air-changes
per hour, with at least one ft? of net-free ventilation in the
foundation for every three hundred ft2 of crawlspace floor
area. The crawlspace is not actively heated.

Floors over unheated areas, such as garages, may only
use those values which have R-0 perimeter insulation.

Unvented crawlspaces: Assumed to have 1.5 air
changes per hour, with less than one fi2 of net-free ventila-
tion in the foundation for every three hundred ft2 of crawl-
space floor area. The crawlspace is not actively heated.
Floors over unheated basements may only use those values
which have R-O perimeter insulation.

[43]

Heated-plenum crawlspaces: Assumed to have 0.25 air-
changes per hour, with no foundation vents. Heated supply
air from central furnace is blown into a crawlspace and
allowed to enter the living space unducted via holes cut into
the floor.

Enclosed floors: Assumes no buffer space, and a
covering of one-half inch of T1-11 on the exterior of the
cavity exposed to the outside air.

1004.3 Construction Description: Floors are assumed to
be either joisted floors framed on sixteen inch centers, or
post and beam on four by eight foot squares. Insulation is
assumed to be installed under the subflooring between the
joists or beams with no space between the insulation and the
subfloor. Insulation is assumed to be uncompressed.

Perimeter insulation is assumed to extend from the top
of the rim joist to the crawlspace floor and then inward
along the ground (on top of the ground cover) for at least
twenty-four inches.

Floor coverings are assumed to be light carpet with
rubber pad.

Permanent
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9 0
1 0160 016
19 0098 -4
30 0:093 0107
5 9 0:052 0:056
H 0048 0:052
15 9 8:638 0:044
H 0036 0:038
= 22 9 0:034 0:037
o H 0:033 0:035
= 25 9 0:032 0:034
o H 0:03% 8:033
a 30 0 0-028 0-029
1 9:027 0:028
38 9 0:024 0:025
1 0-024 0-024
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TABLE 10-3
DEFAULT U-FACTORS FOR FLOORS OVER VENTED CRAWLSPACE OR
UNHEATED BASEMENT

0 0 0.112 0.134
11 0.100 0.116
19 0.098 0.114
30 0.093 0.107
11 0 0.052 0.056
11 0.048 0.052
19 0 0.038 0.041
11 0.036 0.038
22 0 0.034 0.037
11 0.033 0.035 —
25 0 0.032 0.034 i
11 0.031 0.033 =
30 0 0.028 0.029 =
11 0.027 0.028 L]
38 0 0.024 0.025
11 0.024 0.024
TABLE 10-4

DEFAULT U-FACTORS FOR FLOORS OVER HEATED PLENUM CRAWLSPACES

11 0.085
19 0.075
30 0.069

[45] Permanent
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TABLE 10-4A
EXPOSED FLOOR
R-11 0.077 0.088 0.14
R-15 0.059 0.076 0.12
R-19 0.048 0.062 0.11
R-21 0.043 0.057 0.11
R-25 0.037 0.051 0.10
R-30 0.031 0.040 0.09
R-38 0.025 0.034 0.08

Note: Crawlspaces used as heated plenums have approximately 30% higher heat loss rate
than unvented crawlspaces with the same assumed ACH. Default U-factors in Table 10-4

reflect this higher rate of heat loss.

AMENDATORY SECTION (Amending WSR 91-01-112,

filed 12/19/90, effective 7/1/91)
WAC 51-11-1005 Section 1005: Above-grade walls.

Section 1005.1 General: Table 10-5 lists heat-loss
coefficients for the opaque portion of above-grade walls
(Btu/°Fehr per square foot). They are derived from proce-
dures listed in RS-1, listed in Chapter 7, assuming exterior
air films at 7.5-mph wind speed.

Insulation is assumed to uniformly fill the entire cavity
and to be installed as per manufacturer’s directions. All
walls are assumed to be finished on the inside with one-half
inch gypsum wallboard, and on the outside with either
beveled wood siding over one-half inch plywood sheathing
or with five-eighths inch T1-11 siding. Insulated sheathing
(either interior or exterior) is assumed to cover the entire
opaque wall surface.

1005.2 Framing Description: Three framing types are
considered, and defined as follows:

Standard: Studs framed on sixteen inch centers with
double top plate and single bottom plate. Corners use three
studs and each opening is framed using two studs. Headers
consist of double 2X or single 4X material with an air space
left between the header and the exterior sheathing. Interior
partition wall/exterior wall intersections use two studs in the
exterior wall.

Framing weighting factors: Studs and plates .19
Insulated cavity .77

Headers .04

Intermediate: Studs framed on sixteen inch centers with
double top plate and single bottom plate. Corners use two
studs or other means of fully insulating corners, and each
opening is framed by two studs. Headers consist of double
2X material with R-10 insulation between the header and
exterior sheathing. Interior partition wall/exterior wall
intersections are fully insulated in the exterior wall.

Permanent

Framing weighting factors: Studs and plates .18
Insulated cavity .78

Headers .04

Advanced: Studs framed on twenty-four inch centers
with double top plate and single bottom plate. Corners use
two studs or other means of fully insulating corners, and one
stud is used to support each header. Headers consist of
double 2X material with R-10 insulation between the header
and exterior sheathing. Interior partition wall/exterior wall
intersections are fully insulated in the exterior wall.

Studs and plates .13
Insulated cavity .83
Headers .04

1005.3 Component Description: Default coefficients for
((three)) four types of walls are listed: single-stud walls,
metal stud walls, strap walls, and double-stud walls.

Framing weighting factors:

Single-Stud Wall: Assumes either 2x4 or 2x6 studs
framed on sixteen or twenty-four inch centers. Headers are
solid for 2x4 walls and double 2x for 2x6 walls, with either
dead-air or rigid-board insulation in the remaining space.

Metal Stud Wall: Assumes metal studs spaced on 16 or
24 inch centers with insulation installed to fill wall cavities.
Continuous rigid board insulation is applied without creating
uninsulated voids in the wall assembly.

Strap Wall: Assumes 2x6 studs framed on sixteen or
twenty-four inch centers. 2x3 or 2x4 strapping is run
horizontally along the interior surface of the wall to provide
additional space for insulation.

Double-Stud Wall: Assumes an exterior structural wall
and a separate interior, non-structural wall. Insulation is
placed in both wall cavities and in the space between the
two walls. Stud spacing is assumed to be on twenty-four
inch centers for both walls.

[46]
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Neminal-Batt-R—values

R13-at3-63-inch-thtelness 0075 | 6642 0680 | 6676
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o 6059 0055 0052 8-:662 0:058 0054
2 g-:652 0-045 0047 0054 605+ | 0048
3 0649 6046 0:044 8050 0048 0046
4 8046 0:044 0042 8:04%8 0-046 0044
6 6-042 0-040 0:635 6:043 0042 0040
7 0-040 8:035 0037 0:04+ 0040 0038
g 0:938 0037 8:036 6635 0:638% 6037
9 6:637 6036 8035 6038 0037 6035
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TABLE 10-5
DEFAULT U-FACTORS FOR ABOVE-GRADE WALLS

2 x 4 Single Wood Stud: R-11 Batt

NOTE:

Nominal Batt R-value: 0 0.088 0.084 0.094 0.090

R-11 at 3.5 inch thickness 1 0.080 0.077 0.085 0.082

' 2 0.074 0.071 0.078 0.075

Installed Batt R-value: 3 0.069 0.066 0.072 0.070

R-11 in 3.5 inch cavity 4 0.064 0.062 0.067 0.065
5 0.060 0.058 0.063 0.061
6 0.056 0.055 0.059 0.057
7 0.053 0.052 0.055 0.054 _
8 0.051 0.049 0.052 0.051 =
9 0.048 0.047 0.050 0.049 =
10 0.046 0.045 0.047 0.046 g
11 0.044 0.043 0.045 0.044 L
12 0.042 0.041 0.043 0.042

2 x 4 Single Wood Stud: R-13 Batt

NOTE: 04

Nominal Batt R-value: 0 0.082 0.078 0.088 0.083

R-13 at 3.63 inch thickness 1 0.075 0.072 0.080 0.076
2 0.069 0.066 0.073 0.070

Installed Batt R-value: 3 0.065 0.062 0.068 0.065

R-12.7 in 3.5 inch cavity 4 0.060 0.058 0.063 0.061
5 0.057 0.055 0.059 0.057
6 0.053 0.052 0.056 0.054
7 0.051 0.049 0.052 0.051
8 0.048 0.047 0.050 0.048
9 0.046 0.045 0.047 0.046
10 0.044 0.043 0.045 0.044
11 0.042 0.041 0.043 0.042
12 0.040 0.039 0.041 0.040
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2 x 4 Single Wood Stud: R-15 Batt

NOTE:

Nominal Batt R-value:
R-15 at 3.5 inch thickness

Installed Batt R-value:
R-15 in 3.5 inch cavity

2 x 6 Single Wood Stud: R-19 Batt

Washington State Register, Issue 98-03

0 0076 |0071 [0081 [0.075
1 0069 |0065 [0073 |0.069
2 0064 | 0061 |0.068 |0.069
3 0.060 |0057 |0.063 |0.059
4 0.056 |0.053 |0.059 |0.056
5 0.053 {0051 |0055 |0.052
6 0.050 |0048 }0.052 |0.050
7 0047 |0046 |0.049 |0.047
8 0.045 |0.044 |0.047 |0.045
9 0043 |0042 |0044 [0.043
10 0041 |0040 |0042 |0.041
11 0.039 | 0038 |0.041 |0.039
12 0038 |0037 [0039 |0.038

NOTE:

Nominal Batt R-value: 0

R-19 at 6 inch thickness 1
2

Installed Batt R-value: 3

R-18 in 5.5 inch cavity 4
5
6
7
8
9
10
11
12

0.062
0.058
0.054
0.051
0.048
0.046
0.044
0.042
0.040
0.038
0.037
0.036
0.034

0.058 0.055 0.065 0.061
0.055 0.052 0.060 0.057
0.052 0.050 0.056 0.054
0.049 0.047 0.053 0.051
0.046 0.045 0.050 0.048
0.044 0.043 0.048 0.046
0.042 0.041 0.045 0.044
0.040 0.039 0.043 0.042
0.039 0.038 0.041 0.040
0.037 0.035 0.039 0.038
0.036 0.035 0.038 0.037
0.035 0.034 0.036 0.035
0.033 0.033 0.035 0.034

0.058
0.055
0.051
0.049
0.046
0.044
0.042
0.040
0.039
0.037
0.036
0.035
0.033

Permanent
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2 x 6 Single Wood Stud: R-21 Batt

NOTE: = {Board = f oD b olvb o p AUV D80 L st
Nominal Batt R-value: 0 0.057 0.051 0.060 0.056 0.053
R-21 at 5.5 inch thickness 1 0.054 0.051 0.0438 0.056 0.053 0.050
2 0.050 0.048 0.045 0.052 0.050 0.047
Installed Batt R-value: 3 0.048 0.045 0.043 0.049 0.047 0.045
R-21 in 5.5 inch cavity 4 0.045 0.043 0.041 0.047 0.045 0.043
5 0.043 0.041. 0.040 0.044 0.042 0.041
6 0.041 0.039 0.038 0.042 0.041 0.039
7 0.039 0.038 0.036 0.040 0.039 0.037
8 0.038 0.036 0.035 0.039 0.037 0.036
9 0.036 0.035 0.034 0.037 0.036 0.035
10 0.035 0.034 0.033 0.036 0.035 0.033
11 0.033 0.033 0.032 0.034 0.033 0.032
12 0.032 0.031 0.031 0.033 0.032 0.031

2 x 6 Single Wood Stud: R-22 Batt

NOTE:

Nominal Batt R-value: 0 0.059 0.055 T0.0SZ 0.062 0.058 0.054

R-22 at 6.75 incl'} thickness 1 0.055 0.052 0.049 0.057 0.054 0.051
2 0.052 0.049 0.047 0.054 0.051 0.048

Installed Batt R-value: 3 0.049 0.046 0.044 0.050 0.048 0.046

R-20 in 5.5 inch cavity 4 0.046 0.044 0.042 0.048 0.046 0.044
5 0.044 0.042 0.041 0.045 0.043 0.042
6 0.042 0.040 0.039 0.043 0.042 0.040
7 0.040 0.039 0.037 0.041 0.040 0.038
8 0.038 0.037 0.036 0.039 0.038 0.037
9 0.037 0.036 0.035 0.038 0.037 0.035
10 0.035 0.034 0.033 0.036 0.035 0.034
Il 0.034 0.033 0.032 0.035 0.034 0.033
12 0.033 0.032 0.031 0.034 0.033 0.032
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2 x 6 Single Wood Stud: Two R-11 Batts

Washington State Register, Issue 98-03

NOTE: :
Nominal Batt R-value: 0
R-22 at 7 inch thickness 1
2
Installed Batt R-value: 3
R-18.9 in 5.5 inch cavity 4
5
6
7
8
9
10
11
12

0.060
0.056
0.053
0.050
0.047
0.045
0.043
0.041
0.039
0.038
0.036
0.035
0.034

0.057
0.053
0.050
0.048
0.045
0.043
0.041
0.040
0.038
0.037
0.035
0.034
0.033

0.054
0.051
0.048
0.046
0.044
0.042
0.040
0.038
0.037
0.036
0.034
0.033
0.032

0.063
0.059
0.055
0.052
0.049
0.046
0.044
0.042
0.040
0.039
0.037
0.036
0.034

0.059
0.056
0.052
0.049
0.047
0.045
0.043
0.041
0.039
0.038
0.036
0.035
0.034

0.056
0.053
0.050
0.047
0.045
0.043
0.041
0.039
0.038
0.036
0.035
0.034
0.033

2 x 8 Single Stud: R-25 Batt

NOTE: :
Nominal Batt R-value: 0
R-25 at 8 inch thickness 1
2
Installed Batt R-value: 3
R-23.6 in 7.25 inch cavity 4
5
6
7
8
9
10
I
12

0.047
0.045
0.043
0.041
0.039
0.037
0.036
0.035
0.033
0.032
0.031
0.030
0.029

0.046
0.044
0.042
0.040
0.038
0.037
0.036
0.034
0.033
0.032
0.031
0.030
0.029

Permanent
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2 x 6: Strap Wall

Washington State Register, Issue 98-03

R-19 + R-11 Batts
R-19 + R-8 Batts

0.036
0.041

0.035
0.039

0.038
0.042

0.036
0.040

2x 6+ 2x4;: Double Wood Stud

WSR 98-03-003

R-19 R-11 0.040 0.037 0.041 0.038
R-19 R-19 0.034 0.031 0.035 0.032
R-19 R-11 0.029 0.028 0.031 0.029
R-19 R-11 0.027 0.026 0.028 0.027
R-19 R-19 0.024 0.023 0.025 0.023
R-19 R-19 0.021 0.020 0.021 0.020

2 x4 +2x4: Double Wood Stud

R-11 R-11 0.050 0.046 0.052 0.048
R-19 R-11 0.039 0.037 0.043 0.039
R-11 R-11 0.037 0.035 0.036 0.036
R-11 R-11 0.032 0.031 0.033 0.032
R-13 R-13 0.029 0.028 0.029 0.028
R-11 R-11 0.026 0.026 0.027 0.026
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Log Walls

NOTE:

R-value of wood: 6 0.148

R-1.25 per inch thickness 8 0.111
10 0.089

Average wall thickness 12 0.074

90% average log diameter 14 0.063
16 0.056

Stress Skin Panel

NOTE:

R-value of expanded 312 0.071

polystyrene: R-3.85 per inch 512 0.048
71/4 0.037

Framing: 6% 91/4 0.030

Spline: 8% 11 1/4 0.025

No thermal bridging between interior and exterior splines
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TABLE 10-5A
Overall Assembly U-Factors for Metal Stud Walls

Metal R-Value of
Framing | Continuous Cavity Insulation

Foam Board
Insulation R-11 R-13 R-15 R-19 R-21 R-25

16” o.c. R-0 (none) U-0.14 U-0.13 U-0.12 U-0.10 U-0.097 | U-0.091

R-1 U-0.12 U-0.12 U-0.11 | U-0.094 | U-0.089 | U-0.083
R-2 U-0.11 | U-0.010 | U-0.099 | U-0.086 | U-0.081 | U-0.077
R-3 U-0.10 | U-0.095 | U-0.090 | U-0.079 | U-0.075 | U-0.071
R4 U-0.091 | U-0.087 { U-0.082 | U-0.073 [ U-0.070 | U-0.067
R-5 U-0.083 | U-0.080 | U-0.076 | U-0.068 | U-0.065 | U-0.062
R-6 U-0.077 | U-0.074 | U-0.071 | U-0.064 | U-0.061 | U-0.059
R-7 U-0.071 | U-0.069 | U-0.066 | U-0.060 | U-0.058 | U-0.055
R-8 U-0.067 | U-0.064 | U-0.062 | U-0.057 | U-0.055 | U-0.053 —
R-9 U-0.062 | U-0.060 | U-0.058 | U-0.054 | U-0.052 | U-0.050 &
R-10 U-0.059 | U-0.057 { U-0.055 | U-0.051 | U-0.049 [ U-0.048 <ZE
i
o

24” o.c R-0 (none) U-0.13 U-0.12 U-0.11 | U-0.091 | U-0.085 | U-0.079

R-1 U-0.11 U-0.10 | U-0.098 | U-0.084 | U-0.078 | U-0.073
R-2 U-0.10 | U-0.091 | U-0.089 | U-0.077 | U-0.073 | U-0.068
R-3 U-0.092 | U-0.083 | U-0.082 | U-0.072 | U-0.068 | U-0.064
R-4 U-0.084 | U-0.077 | U-0.076 | U-0.067 | U-0.063 | U-0.060
R-5 U-0.078 | U-0.071 | U-0.070 | U-0.063 | U-0.060 | U-0.057
R-6 U-0.072 | U-0.067 | U-0.066 | U-0.059 | U-0.056 | U-0.054
R-7 U-0.067 | U-0.063 | U-0.062 | U-0.056 | U-0.053 | U-0.051
R-8 U-0.063 | U-0.059 | U-0.058 | U-0.053 | U-0.051 | U-0.048
R-9 U-0.059 | U-0.056 | U-0.055 | U-0.050 | U-0.048 | U-0.046
R-10 U-0.056 | U-0.053 | U-0.052 | U-0.048 | U-0.046 | U-0.044

. Revise.r’s note: RCW 34.05.:_&95 requires the use of underlining and deletion marks to indicate amendments to existing rules. The rule published above
varies from its predecessor in certain respects not indicated by the use of these markings.
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AMENDATORY SECTION (Amending WSR 94-05-059, filed 2/10/94, effective 4/1/94)

WAC 51-11-1006 Section 1006 Default ((U-vatues)) U-factors for glazing and doors. ‘

1006.1 Untested Glazing and Doors: Untested glazing and doors shall be assigned the ((B-vahses)) U-factors from Tables
10-6A, 10-6B, 10-6C ((er)), 10-6D, or 10-6E as appropriate.
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TABLE 10-6A
DEFAULT U-FACTORS FOR VERTICAL GLAZING
DescripﬁonI:2:3’4 Frame Types:6
Aluminum
Aluminum | Thermal Break’ Wood/Vinyl
Windows | Single 1.20 1.20 1.20
Double, < 1/2" | Clear 0.92 0.75 0.63
Clear + Argon 0.87 0.71 0.60
Low-e 0.85 0.69 0.58
Low-e <+ Argon 0.79 0.62 0.53
Double, > 1/2" | Clear 0.86 0.69 0.58
Clear + Argon 0.83 0.67 0.55
Low-e 0.78 0.61 0.51
Low-e + Argon 0.75 0.58 0.48
Triple, Clear 0.70 0.53 0.43
Clear + Argon 0.69 0.52 0.41 =
Low-e 0.67 0.49 0.40 =
Low-e 4 Argon 0.63 0.47 0.37 <§(
Garden Single l 2.60 n.a. I 2.31 g
Windows | Double Clear 1.81 n.a. 1.61
Clear + Argon 1.76 n.a. 1.56
Low-e 1.73 n.a. 1.54
Low-e + Argon 1.64 n.a. 1.47

w N

N O a

<1/2* = a minimum dead air space of less than 0.5 inches between the panes of glass.

21/2" = a minimum dead air space of 0.5 inches or. greater between the panes of glass.

Where no gap width is listed, the minimum gap width is 1/4”.

Any low-e (emissivity) coating (0.1, 0.2 or 0.4).

U-factors listed for argon shall consist of sealed, gas-filled insulated units for argon, CO2, SF6, argon/SF6

mixtures and Krypton.

"Glass block" assemblies may use a U-factor of 0.51.

Insulated fiberglass framed products shall use wood/vinyl U-factors.

Aluminum clad wood windows shall use the U-factors listed for wood/vinyl windows.

Aluminum Thermal Break = An aluminum thermal break framed window shall incorporate the following

minimum design characteristics:

a) The thermal conductivity of the thermal break material shall be not more than 3.6 Btu-in/h/ft2/°F;

b) The thermal break material must produce a gap in the frame material of not less than 0.210 inches; and,

c) All metal framing members of the products exposed to interior and exterior air shall incorporate a thermal
break meeting the criteria in a) and b) above.
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TABLE-10-6B*

ARPROVED-WINDOW-AND-SKYLIGHT DEFAULT-TABLE

THERMAL WOOBAREINEORCED
BREAK® S 2 i
DeoubleClear3/," 878 0:63 6:54 857
Peouble—Clear3f,"——argon s 060 051+ 054
DeubleTow-e4-3f" 072 657 048 651
Pouble—Tow-e2-3f: 0-69 054 045 048
Double—Low-el3£" 0-66 05t 043 046
DeubleTow-e4-2f,"——argen 0-63 0-53 044 047
PeubleLow-el-3f.——argon 0-61 047 839 04t ‘
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TABLE 10-6B1
DEFAULT U-FACTORS FOR VERTICAL GLAZING
FOR SMALL BUSINESSES

FRAME TYPE78

DESCRIPTIONZ,3,4,5,6 ALUMINUM ALUM. | WOOD/VINYL ALUM. CLAD
THERMAL WOOD/REINFORCED
BREAK? VINYL10

Double, Clear %" 0.82 0.66 0.56 0.59
Double, Clear %" + argon 0.77 0.63 0.53 0.56
Double, Low-e4 %" 0.76 0.61 0.52 0.54
Double, Low-e2 %" 0.73 0.58 0.49 0.51
Double, Low-el %" 0.70 0.55 0.47 0.49
Double, Low-c4 4" + argon 0.70 0.55 0.47 0.49
Double, Low-e2 4" + argon 0.66 0.52 0.43 0.46
Double, Low-el %" + argon 0.64 0.50 0.41 0.43
Double, Clear 3/3" 0.78 0.63 0.54 - 0.57
Double, Clear 3/;" + argon 0.75 0.60 0.51 0.54
Double, Low-e4 3/5" 0.72 0.57 0.48 0.51
Double, Low-e2 3/5" 0.69 0.54 0.45 0.48
Double, Low-el 3/;" 0.66 0.51 0.43 0.46
Double, Low-e4 3/," + argon 0.68 0.53 0.44 0.47
Double, Low-e2 3/;" + argon 0.63 0.49 0.41 0.44
Double, Low-el 3/;," + argon 0.61 0.47 0.39 0.41
Double, Clear 42" 0.75 0.60 0.50 0.54
Double, Clear ‘4" + argon 0.72 0.58 0.48 0.51
Double, Low-e4 4" 0.68 -0.53 0.44 0.47
Double, Low-e2 4" 0.64 0.50 0.41 0.44
Double, Low-el 12" 0.61 0.47 0.39 0.42
Double, Low-e4 4" + argon 0.65. 0.50 0.42 0.44
Double, Low-e2 2" + argon 0.60 0.46 0.37 0.40
Double, Low-el 4" + argon 0.58 0.43 0.35 0.38
Triple, Clear 4" 0.66 0.52 0.42 0.44
Triple, Clear 4" + argon 0.63 0.49 0.39 0.42
Triple, Low-e4 %" 0.64 0.50 0.40 _0.40
Triple, Low-e2 4" 0.62 0.48 0.39 0.41
Triple, Low-el 4" 0.61 0.47 0.38 0.40
Triple, Low-e4 4" + argon 0.60 0.46 0.37 0.39
Triple, Low-e2 4" + argon 0.58 0.43 0.34 0.37
Triple, Low-el 4" + argon 0.57 0.42 0.34 0.36
Triple, Clear 2" 0.61 0.46 0.37 0.40
Triple, Clear ‘4" + argon 0.59 0.45 0.36 0.38
Triple, Low-e4 ‘4" 0.58 0.43 0.35 0.37
Triple, Low-e2 4" 0.55 0.41 0.32 0.35
Triple, Low-el 42" 0.54 0.39 0.31 0.33
Triple, Low-e4 4" + argon 0.55 0.41 0.32 0.35
Triple, Low-e2 '4" + argon 0.52 0.38 0.30 0.32
Triple, Low-el 2" + argon 0.51 0.37 0.29 0.31
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Footnotes to Table 10-6B

Subtract 0.02 from the listed default U-factor for non-aluminum spacer. Acceptable
spacer materials may include but is not limited to fiberglass, wood and butyl or other
material with an equivalent thermal performance.

1/4" = a minimum dead air space of 0.25 inches between the panes of glass.

3/8" = a minimum dead air space of 0.375 inches between the panes of glass.

1/2" = a minimum dead air space of 0.5 inches between the panes of glass.

Product with air spaces different than those listed above shall use the value for the next
smaller air space; i.e. 3/4 inch = 1/2 inch U-factors, 7/16 inch = 3/8 inch U-factors,
5/16 inch = 1/4 inch U-factors.

Low-e4 (emissivity) shall be 0.4 or less.
Low-e2 (emissivity) shall be 0.2 or less.
Low-el (emissivity) shall be 0.1 or less.

U-factors listed for argon shall consist of sealed, gas-filled insulated units for argon,
CO2, SF6, and argon/SF6 mixtures. The following conversion factor shall apply to
Krypton gas-filled units: 1/4" or greater with krypton is equivalent to 1/2" argon.

Dividers placed between glazing: The U-factor listed shall be used where the divider
has a minimum gap of 1/8 inch between the divider and lite of each inside glass surface.
Add 0.03 to the listed U-factor for True Divided Lite windows.

"Glass block" assemblies may use a U-factor of 0.51.
Insulated fiberglass framed products shall use wood/vinyl U-factors.
Subtract 0.02 from the listed default values for solariums.

Aluminum Thermal Break = An aluminum thermal break framed window shall
incorporate the following minimum design characteristics:

The thermal conductivity of the thermal break material shall be not more than 3.6 Btu-
in/h/ft2/F°;

The thermal break material must produce a gap in the frame material of not less than
0.210 inches; and,

All metal framing members of the products exposed to interior and exterior air shall
incorporate a thermal break meeting the criteria in a) and b) above.

Aluminum clad wood windows shall use the U-factors listed for Aluminum Clad
Wood/Reinforced Vinyl windows. Vinyl clad wood window shall use the U-factors
listed for Wood/Vinyl windows. Any vinyl frame window with metal reinforcement in
more than one rail shall use the U-factors listed for Aluminum Clad Wood/Reinforced
Vinyl window.
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TABLE 10-6C
DEFAULT U-FACTORS FOR WOOD AND STEEL DOORS
Nominal Description No Wood Metal
Door Storm Storm Storm
Thickness, Door Door¢ Doord
Inches
Wood
Doors?
1-3/8 Panel door with 7/16 inch panels® 0.57 0.33 0.37
1-3/8 Hollow core flush door 0.47 0.30 0.32
1-3/8 Solid core flush door 0.39 0.26 0.28
1-3/4 Panel door with 7/16 inch panels® 0.57 0.33 0.36
1-3/4 Hollow core flush door 0.46 0.29 0.32
1-3/4 Panel door with 3/4 inch panels® 0.40 0.27 0.29
1-3/4 Panel door with 1-1/8 inch panels® 0.39 0.26 0.28
1-3/4 Solid core flush door 0.33 0.28 0.25
2-1/4 Solid core flush door 0.27 0.20 0.21
Steel
DoorsP
1-3/4 Fiberglass or mineral wool core w/ steel stiffeners, 0.60 - -—
no thermal breakf
1-3/4 Paper honeycomb core without thermal break! 0.56 = e
1-3/4 Solid urethane foam core without thermal break3 0.40 -—- -
1-3/4 Solid fire rated mineral fiberboard core 0.38 - --
without thermal break{
1-3/4 - Polystyrene core without thermal break 0.35 -— -
(18 gage commercial steel)f
1-3/4 Polyurethane core without thermal break 0.29 - -
(18 page commercial steel)f
1-3/4 Polyurethane core without thermal break 0.29 - -
(24 gage commercial ste:el)f
1-3/4 Polyurethane core w/ thermal break & wood perimeter |  0.20 - -
(24 gage commercial stee)f
1-3/4 Solid urethane foam core with thermal break 0.19 0.16 0.17

Note: All U-factors for exterior doors in this table are for doors with no glazing, except for the storm doors
which are in addition to the main exterior door. Any glazing area in exterior doors should be included with
the appropriate glass type and analyzed. Interpolation-and moderate extrapolation are permitted for door

thicknesses other than those specified.

a Values are based on a nominal 32 by 80 in. door size with no glazing.

o

convection, 70°F air temperature.

-0 a0

The U-factors in Table 6C are for exterior wood and steel doors. The values given for wood doors were
calculated, and those for steel doors were taken from hotbox tests (Sabine et al. 1975: Yellot 1965) or from
manufacturer's test reports. An outdoor surface conductance of 6.0 Btu/heft2+°F was used, and the indoor

Values for wood storm door are for approximately 50% glass area.
Values for metal storm door are for any percent glass area.
55% panel area.

ASTM C 236 hotbox data on a nominal 3 by 7 ft door size with no glazing.

Outside air conditions: 15 mph wind speed, 0°F air temperature; inside air conditions: natural

PERMANENT

surface conductance was taken as 1.4 Btu/heft2«°F for vertical surfaces with horizontal heat flow. All values

_given are for exterior doors without glazing. If an exterior door contains glazing, refer to Table 10-6D.
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TABLE 10-6D

DEFAULT U-FACTORS FOR GLAZED DOORS?
Door Material
Insulated® Wood’

Description2,3,4,3 Full-Lite?,9 | Haif-Litel0,11 Full-Lite? Half-Lite1V
Double, Clear 1/4" 0.39 0.31 0.47 0.42
Double, Clear 1/4" + argon 0.37 0.30 0.45 0.41
Double, Low-e4 1/4" 0.36 0.30 0.44 0.41
Double, Low-e2 1/4" 0.35 0.29 0.43 0.40
1 Double, Low-el 1/4" 0.24 0.28 0.41 0.39
Double, Low-e4 1/4" + argon 0.33 0.28 0.41 0.39
Double, Low-e2 1/4" + argon 0.31 0.26 0.39 0.38
Double, Low-el 1/4" + argon 0.31 0.26 0.38 0.37
Double, Clear 3/8" 0.37 0.30 0.45 0.41
= Double, Clear 3/8". + argon 0.36 0.29 0.44 0.41
L Double, Low-e4 3/8" 0.34 0.28 0.42 0.40
<§C Double, Low-e2 3/8" 0.33 0.28 0.41 0.39
o Double, Low-el 3/8" 0.21 0.26 0.38 0.37
o Double, Low-e4 3/8" + argon 0.32 0.27 0.40 0.38
Double, Low-e2 3/8" + argon 0.29 0.25 0.37 0.37
Double, Low-el 3/8" + argon 0.29 0.25 0.36 0.36
Double, Clear 1/2" 0.36 0.29 0.44 0.41
Double, Clear 1/2" + argon 0.34 0.28 0.42 0.40
Double, Low-e4 1/2" 0.32 0.27 0.40 0.38
Double, Low-e2 1/2" 0.30 0.26 0.38 0.37
Double, Low-el 1/2" 0.29 0.25 0.36 0.36
Double, Low-e4 1/2" + argon 0.30 0.26 0.38 0.37
Double, Low-e2 1/2" + argon 0.28 0.25 0.36 0.36
Double, Low-el 1/2" + argon 0.28 0.24 0.34 0.35
Triple, Clear 1/4" 0.31 0.26 0.39 0.38
Triple, Clear 1/4" + argon 0.29 0.25 0.37 0.37
Triple, Low-e4 1/4" 0.30 0.26 0.38 0.37
Triple, Low-e2 1/4" 0.29 0.25 0.37 0.36
Triple, Low-e4 1/4" + argon 0.27 0.24 0.35 0.35
Triple, Low-e2 1/4" + argon 0.26 0.24 0.34 0.35
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Footnotes to Table 10-6D

Subtract 0.02 from the listed default U-factor for insulated spacers. Insulated spacer material includes
fiberglass, wood and butyl or other material with an equivalent Thermal performance.

1/4" = a minimum dead air space of 0.25 inches between the panes of glass.

3/8" = a minimum dead air space of 0.375 inches between the panes of glass.

1/2" = a minimum dead air space of 0.5 inches between the panes of glass.

Products with air spaces different than those listed above shall use the value for next smaller air space;
i.e. 3/4 inch = 1/2 inch U-factors, 7/16 inch = 3/8 inch U-factors, 5/16 inch = 1/4 inch U-factors.

Low-e4 (emissivity) shall be 0.4 or less.
Low-e2 (emissivity) shall be 0.2 or less.
Low-el (emissivity) shall be 0.1 or less.

U-factors listed for argon shall consist of sealed, gas-filled, insulated units for argon, CO2, SF6 and
argon/SF6 mixtures.

The following conversion factor shall apply to Krypton gas-filled units:

1/4 inch or greater airspace of Krypton gas-fill = 1/2 inch air space Argon gas-fill.

Dividers placed between glazing: The U-factors listed shall be used where the divider has a minimum
gap of 1/8 inch between the divider and lite of each inside glass surface. Add 0.03 to the listed U-
actor for True Divided Lite windows.

PERMANENT

Insulated = Any urethane insulated foam core door with a thermal break. Thermal Break = A
thermal break door shall incorporate the following design characteristics:
a) The thermal conductivity of the thermal break material shall be not more than

3.6 Btu-in/heft2e°F; and
b) The thermal break material shall not be less than 0.210 inches.

Wood = any wood door.
Full-Lite = A door that consists of more than 50% glazing.

Add 0.05 to the listed U-factor for Full-Lite values if the insulated door does not have a thermal
break.

Half-Lite = A door that consists of 50% or less glazing.

Add 0.06 to the listed U-factor for Half-Lite values if the insulated door does not have a thermal
break.
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TABLE 10-6E
DEFAULT U-FACTORS FOR OVERHEAD GLAZING

Frame Type
Aluminum Aluminum Reinforced Wood or Vinyl-
Glazing Type without with Vinyl/ Clad Wood/
Thermal Thermal Aluminum-Clad | Vinyl without
Break Break . Wood or Vinyl Reinforcing
Single Glazing
glass U-1.58 U-1.51 U-1.40 U-1.18
acrylic/polycarb U-1.52 U-1.45 U-1.34 U-1.11
Double Glazing
air U-1.05 U-0.89 U-0.84 U-0.67
argon U-1.02 U-0.86 U-0.80 U-0.64
Double Glazing, e=0.20
air U-0.96 U-0.80 U-0.75 U-0.59
argon U-0.91 U-0.75 U-0.70 U-0.54
Double Glazing, e=0.10
= air - U-0.94 U-0.79 U-0.74 U-0.58
Lﬁl argon U-0.89 U-0.73 U-0.68 U-0.52
<C Double Glazing, ¢=0.05
= air U-0.93 U-0.78 U-0.73 U-0.56
o argon U-0.87 U-0.71 U-0.66 U-0.50
Triple Glazing
© air U-0.90 U-0.70 U-0.67 U-0.51
argon U-0.87 U-0.69 U-0.64 U-0.48
Triple Glazing, ¢=0.20 :
air U-0.86 U-0.68 U-0.63 U-0.47
argon U-0.82 U-0.63 U-0.59 U-0.43
Triple Glazing, e=0.20 on 2 surfaces
air U-0.82 U-0.64 U-0.60 U-0.44
argon U-0.79 U-0.60 U-.56 U-0.40
Triple Glazing, e=0.10 on 2 surfaces
air U-0.81 U-0.62 U-0.58 U-0.42
argon U-0.77 U-0.58 U-0.54 U-0.38
Quadruple Glazing, e=0.10 on 2 surfaces
air U-0.78 U-0.59 U-0.55 U-0.39
argon U-0.74 U-0.56 U-0.52 U-0.36
krypton U-0.70 U-0.52 U-0.48 U-0.32

U-factors arc applicable to both glass and plastic, flat and domed units, all spacers and gaps.
Emissivities shall be less than or equal to the value specified.

Gap fill shall be assumed to be air unless there is a minimum of 90% argon or krypton.
Aluminum frame with thermal break is as defined in footnote 9 to Table 10-6B.

BN
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AMENDATORY SECTION (Amending WSR 91-01-112,
filed 12/19/90, effective 7/1/91)

WAC 51-11-1007 (((Reservedsy)) Section 1007
Ceilings.

1007.1 General: Table 10-7 lists heat-loss coefficients
for the opaque portion of exterior ceilings below vented
attics, vaulted ceilings, and roof decks in units of Btu/hr*°F
per square foot of ceiling.

They are derived from procedures listed in Standard RS-
1, listed in Chapter 7. Ceiling U-factors are modified for the
buffering effect of the attic, assuming an indoor temperature
of 65° F and an outdoor temperature of 45° F.

1007.2 Component Description: The three types of
ceilings are characterized as follows:

Ceilings Below a Vented Attic: Attic insulation is
assumed to be blown-in, loose-fill fiberglass with a K-value
of 2.6 hreft2«°F/Btu per inch. Full bag count for specified R-
value is assumed in all cases. Ceiling dimensions for flat
ceiling calculations are forty-five by thirty feet, with a
gabled roof having a 4/12 pitch. The attic is assumed to
vent naturally at the rate of three air changes per hour
through soffit and ridge vents. A void fraction of 0.002 is
assumed for all attics with insulation baffles. Standard-
framed, unbaffled attics assume a void fraction of 0.008.

Attic framing is either standard or advanced. Standard
framing assumes tapering of insulation depth around the
perimeter with resultant decrease in thermal resistance. An
increased R-value is assumed in the center of the ceiling due
to the effect of piling leftover insulation. Advanced framing
assumes full and even depth of insulation extending to the
outside edge of exterior walls. Advanced framing does not

change from the default value.

U-factors for flat ceilings below vented attics with
standard framing may be modified with the following table:

U-Factor for
Standard Framing

Roof Pitch R-30 R-38
4/12 0.036 0.031
512 0.035 0.030
6/12 0.034 0.029
7/12 0.034 0.029
8/12 0.034 0.028
9/12 0.034 0.028
10/12 0.033 0.028
11/12 0.033 0.027
12/12 0.033 0.027

Vented scissors truss attics assume a ceiling pitch of
2/12 with a roof pitch of either 4/12 or 5/12. Unbaffled
standard framed scissors truss attics are assumed to have a
void fraction of 0.016.

Vaulted Ceilings: Insulation is assumed to be fiberglass
batts installed in roof joist cavities. In the vented case, at
least 1.5-inches between the top of the batts and the under-
side of the roof sheathing is left open for ventilation in each
cavity. A ventilation rate of three air changes per hour is
assumed. In the unvented or dense pack case, the ceiling
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cavity is assumed to be fully packed with insulation, leaving

no space for ventilation.

Roof Decks: Rigid insulation is applied to the top of
roof decking with no space left for ventilation. Roofing

materials are attached directly on top of the insulation.

Framing members are often left exposed on the interior side.

Metal Truss Framing: Overall system tested values for
the roof/ceiling U_ for metal framed truss assemblies from

approved laboratories shall be used, when such data is

acceptable to the building official.

Alternatively, the U, for roof/ceiling assemblies using
metal truss framing may be obtained from Tables 10-7A, 10-

7B, 10-7C, 10-7D and 10-7E.
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TABLE 10-7
DEFAULT U-FACTORS FOR CEILINGS

Ceilings Below Vented Attics

Standard Frame | Advanced Frame

Flat Ceiling Baffled
R-19 0.049 0.047
R-30 0.036 0.032
R-38 0.031 0.026
R-49 0.027 0.020
R-60 0.025 0.017
Scissors Truss
R-30 (4/12 roof pitch) 0.043 0.031
_ R-38 (4/12 roof pitch) 0.040 0.025
o R-49 (4/12 roof pitch) 0.038 0.020
§ R-30 (5/12 roof pitch) 0.039 0.032
o R-38 (5/12 roof pitch) 0.035 0.026
- R-49 (5/12 roof pitch) 0.032 0.020

Vaulted Ceilings

16" O.C. 24" O.C.

Vented

R-19 2x10 joist 0.049 0.048

R-30 2x12 joist. 0.034 0.033

R-38 2x14 joist 0.027 0.027
Unvented

R-30 2x10 joist 0.034 0.033

R-38 2x12 joist 0.029 0.027

R-21 + R-21 2x12 joist 0.026 0.025
Roof Deck

4x Beams, 48" O.C.

R-12.5 2" Rigid insulation 0.064

R-21.9 3.5" Rigid insulation 0.040

R-37.5 6" Rigid insulation 0.025

R-50 8" Rigid insulation 0.019
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Table 10-7A
1 -
Steel Truss' Framed Ceiling Ug
Cavity Truss Span (ft)
R-value| 12| 14| 16| 18] 20| 22| 24| 26/ 28| 30 321 34| 36
19| 0.1075| 0.0991] 0.0928| 0.0878] 0.0839| 0.0807| 0.0780] 0.0757] 0.0737| 0.0720] 0.0706| 0.0693[ 0.0681
30| 0.0907 0.0823| 0.0760] 0.0710] 0.0671] 0.0638| 0.0612] 0.0589] 0.0565| 0.0552 0.0538] 0.0525| 0.0513
38| 0.0844] 0.0759] 0.0696] 0.0647| 0.0607| 0.0575| 0.0548| 0.0525| 0.0506] 0.0489] 0.0474] 0.0461] 0.0449
49| 0.0789] 0.0704| 0.0641] 0.0592| 0.0552| 0.0520] 0.0493| 0.0470] 0.0451| 0.0434] 0.0419| 0.0406] 0.0395

Table 10-7B
Steel Truss' Framed Ceiling U with R-3 Sheathing’

Cavity Truss Span (ft)

R-value| 12 14 16] 18; 20; 22| 24/ 26 28 30 32] 34 36
19| 0.0809] 0.0763| 0.0728] 0.0701] 0.0679] 0.0661| 0.0647] 0.0634] 0.0623| 0.0614] 0.0606] 0.0599| 0.0592

30| 0.0641f 0.0595] 0.0560f 0.0533| 0.0511] 0.0493| 0.0478| 0.0466] 0.0455| 0.0446] 0.0438| 0.0431] 0.0424
38| 0.0577] 0.0531] 0.0496| 0.0469{ 0.0447] 0.0430{ 0.0415[ 0.0402] 0.0392} 0.0382} 0.0374] 0.0367 0.0361
49] 0.0523| 0.0476] 0.0441| 0.0414] 0.0393] 0.0375| 0.0360| 0.0348| 0.0337| 0.0328( 0.0319} 0.0312] 0.0306

Table 10-7C %

. Steel Truss' Framed Ceiling Uy with R-5 Sheathingz <ZE
Cavity Truss Span (ft) =
R-value 12 14 16 18 20 22 24| 26 28 30 32 34 36 %

19 0.0732] 0.0697| 0.0670| 0.0649] 0.0633] 0.0619| 0.0608| 0.0598( 0.0590{ 0.0583| 0.0577| 0.0571] 0.0567
30| 0.0564] 0.0529| 0.0502| 0.0481] 0.0465| 0.0451] 0.0440{ 0.0430( 0.0422] 0.0415{ 0.0409| 0.0403] 0.0399
38 0.0501] 0.0465] 0.0438] 0.0418] 0.0401] 0.0388| 0.0376| 0.0367{ 0.0359| 0.0351 0.0345] 0.0340f 0.0335
49| 0.0446] 0.0410| 0.0384[ 0.0363] 0.0346] 0.0333] 0.0322] 0.0312] 0.0304] 0.0297| 0.0291| 0.0285| 0.0280

Table 10-7D
Steel Truss' Framed Ceiling U, with R-10 Sheathing”

Cavity Truss Span (ft)
R-value 12 14 16 18 20 22| 24 26 28 30 32f 34 36
191 0.0626] 0.0606] 0.0590| 0.0578| 0.0569] 0.0561} 0.0555{ 0.0549}] 0.0545} 0.0541 0.0537| 0.0534] 0.0531
30| 0.0458] 0.0437] 0.0422| 0.0410] 0.0401] 0.0393| 0.0387| 0.0381] 0.0377] 0.0373| 0.0369| 0.0366] 0.0363
38| 0.0394] 0.0374| 0.0359| 0.0347] 0.0337| 0.0330| 0.0323| 0.0318] 0.0313] 0.0309] 0.0305| 0.0302 0.0299
45| 0.0339] 0.0319] 0.0304] 0.0292 0.0283| 00275 0.0268| 0.0263| 0.0258| 0.0254| 0.0251| 0.0247[ 0.0245

Table 10-7E
Steel Truss' Framed Ceiling Uo with R-15 Sheathing?

Cavity Truss Span (ft)

R-value 12 14 16 18 20 22 24| 26 28 30 32 34 36
19] 0.0561] 0.0550] 0.0541] 0.0535] 0.0530] 0.0526] 0.0522] 0.0519] 0.0517] 0.0515] 0.0513] 0.0511] 0.0509
30| 0.0393] 0.0382] 0.0373| 0.0367] 0.0362] 0.0358] 0.0354| 0.0351] 0.0349] 0.0347| 0.0345] 0.0343| 0.0341
38| 0.0329] 0.0318] 0.0310| 0.0303| 0.0298] 0.0294| 0.0291] 0.0288] 0.0285| 0.0283] 0.0281] 0.0279 0.0278
29| 0.0274] 0.0263] 0.0255| 0.0249] 0.0244] 0.0239] 0.0236| 0.0233] 0.0230] 0.0228] 0.0226] 0.0225[ 0.0223

1 - Assembly values based on 24 inch on center truss spacing; 11 Truss member connections penctrating insulation (4 at the eaves, 7 in the
interior space); % inch drywall ceiling; all truss members are 2x4 "C” channels with a solid web.

2 - Ceiling sheathing installed between bottom chord and drywall.
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AMENDATORY SECTION (Amending WSR 91-01-112,
filed 12/19/90, effective 7/1/91)

WAC 51-11-1008 ((Seetion—1007-Ceilings:)) Section
1008 Air infiltration.

((380F+-General—Table10-74ists-heat-loss-coefficients
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TAPRPLR 10T
X o7

—R-19 8:049 6-047
—R-30 6036 6-032
—~R-38% 8:03+ 6626
——R-49 8:027 6-620
—TR-60 0:025 0-047
Seissors-Fruss

oye ~. Ll
NMaulted-Ceilines L
Vented ' o
—R-192x10-j6ist 0.040 0048 a
YUnvented

1008.1 General: Tables 10-8 and 10-9 list effective air Q.= ACH, * HCP
fi}(x:lnge rates and hgat capacities for heat loss due to infiltra- where: Q. = Heat loss due to air infiltration
Estimated seasonal average infiltration rate in air ACH = tllgt-seffectwe air infiltration rate in Table
changes per hour (ACH) is given for standard air-leakage —_—
control (see section 502.4 of this code for air leakage HCP = the Heat Capacity Density Product for the
requirements). The effective air-change rate shall be used in appropriate elevation or climate zone as
calculations for compliance under either the Component given below.

Performance or Systems Analysis approaches.

Heat loss due to infiltration shall be computed using the
following equation:
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TABLE 10-8
ASSUMED EFFECTIVE AIR CHANGES PER HOUR

Air-Leakage Air Changes per Hour
Control Package Natural _Effective
Standard 0.35 0.35
TABLE 10-9

DEFAULT HEAT CAPACITY/DENSITY PRODUCT FOR AIR

Zone Average Elevation Heat Capacity/Density
|_
& 1 Mean Sea Level  0.0180 Btu/he°F
= 2 2000 0.0168 Btu/he°F
i 3 3000 0.0162 Btu/he°F

AMENDATORY SECTION (Amending WSR 91-01-112,
filed 12/19/90, effective 7/1/91)

WAC 51-11-1009 ((Seetion-1008Air-infiltration-))
Section 1009 Mass.

: (( . = -.-.-- npmonit oo O3 han .-‘. .-
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——— Control - Package——————Natural —Fffeetive
Standard 035 0325

1009.1 General: Table 10-10 lists default mass-values

or trombe walls, and extra layers of sheetrock. Coefficients

for residential construction types. All calculations are based

are in Btu/ft2«°F of surface area of material exposed to

on standard ASHRAE values for heat-storage capacity as

conditioned space. The coefficient for water is Btu/

listed in Standard RS-1 Chapter 24.

Thermal capacity of furniture is ignored, as is heat

storage beyond the first four inches of mass thickness. All

°Fegallon.

1009.3 Component Description: Light frame assumes
one inch thick wood flooring with five-eighths inch sheet-

mass is assumed to be in direct contact with the conditioned

rock on ceilings and interior walls, and walls consisting of

space. Concrete separated from the heated volume by other

either five-eighths inch sheetrock or solid logs. Slab

materials must multiply the listed concrete mass value by the

assumes a four-inch concrete slab on or below grade, with

result of the following formula:

Ln(R-value) x (-.221) + 0.5

Where:
Ln = Natural log

R-value = R-value of material covering concrete

Note:  All default values for covered concrete slabs have been adjusted

according to this procedure.

1009.2 Mass Description: Mass is divided into two

types: Structural and additional.

Structural Mass: Includes heat-storage capacity of all

standard building components of a typical residential

structure, including floors, ceilings, and interior and exterior

walls in Btu/ft2«°F of floor area. It also assumes exterior

wall, interior wall and ceiling surface area approximately
equals three times the floor area.

Additional Mass: Includes any additional building
material not part of the normal structure, which is added
specifically to increase the building’s thermal-storage
capability. This category includes masonry fireplaces, water

[791

five-eighths inch sheetrock on exterior and interior walls and
ceiling, and with separate values for interior or exterior wall
insulation. Adjustments for slab covering is based on R-
value of material. Additional mass values are based on the
density multiplied by the specific heat of the material
adjusted for listed thickness.
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TABLE 10-10
DEFAULT MASS VALUES
Structural Mass M-value . Btu/ft** °F floor area
Light Frame:
Joisted/post & beam floor, sheetrock
walls and ceilings 3.0
Joisted/post & beam floor, log walls,
sheetrock ceilings 4.0
Slab With Interior Wall Insulation:
Slab, no covering or tile, sheetrock walls and ceilings 10.0
Slab, hardwood floor covering, sheetrock walls and ceilings 7.0
Slab, carpet and pad, sheetrock walls and ceilings 5.0
'_
W Slab With Exterior Wall Insulation:
<C
=
0« Slab, no covering or tile, sheetrock walls and ceilings 12.0
e Slab, hardwood floor covering, sheetrock walls and ceilings 9.0
Slab; carpet and pad, sheetrock walls and ceilings 7.0
Additional Mass M-Value:
Btu/ft?s °F surface area
Gypsum wallboard, 1/2 inch thickness 0.54
Gypsum wallboard, 5/8 inch thickness 0.68
Hardwood floor 1.40
Concrete/Brick, 4 inch-thickness 10.30
Concrete/Brick, 6 inch-thickness 15.40
Btu/°Fegallon
Water, 1 gallon 8.0

?]I:addEfz)l/)[;}‘ORY SECTION (Amending WSR 93-21-052, ness, mercantile, institutional, storage, factory, and industrial
1 18/93, effective 4/1/94) occupancies by regulating their exterior envelopes and the

WAC 51-11-1120 Scope. This Code sets forth selection of their HVAC, service water heating, electrical

minimum requirements for the design of new or altered
bu1.l(:ll'ngs and structures or portions thereof that provide
facilities or shelter for public assembly, educational, busi~

Permanent [80)

distribution and illuminating systems and equipment for
efficient use and conservation of energy.
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EXCEPTION: The provisions of this code do not apply to temporary
growing structures used solely for the commercial produc-

' tion of horticultural plants including ornamental plants,
flowers, vegetables, and fruits. "Temporary growing
structure” means a structure that has the sides and roof
covered with polyethylene, polyvinyl, or similar flexible
synthetic material and is used to provide plants with either
frost protection or increased heat retention. A temporary
growing structure is not considered a building for purposes
of this code.

AMENDATORY SECTION (Amending WSR 93-21-052,
filed 10/18/93, effective 4/1/94)

WAC 51-11-1130 Application to existing buildings.
Additions, alterations or repairs, changes of occupancy or
use, ((and)) or historic buildings that do not comply with the
requirements for new buildings, shall comply with the
requirements in Sections 1130 through 1134 as applicable.

EXCEPTION:

The building official may approve designs of alterations or
repairs which do not fully conform with all of the require-
ments of Sections 1130 through 1134 where in the opinion
of the building official full compliance is physically
impossible and/or economically impractical and the
alteration or repair improves the energy efficiency of the
building.

In no case shall energy code requirements be less than
those requirements in effect at the time of the initial con-

struction of the building.

AMENDATORY SECTION (Amending WSR 93-21-052,
'ﬁled 10/18/93, effective 4/1/94)

WAC 51-11-1132 Alterations and repairs. Alter-
ations and repairs to buildings or portions thereof originally
constructed subject to the requirements of this Code shall
conform to the provisions of this Code without the use of the
exception in Section 1130. Other alterations and repairs may
be made to existing buildings and moved buildings without
making the entire building comply with all of the require-
ments of this Code for new buildings, provided the following
requirements are met:

1132.1 Building Envelope: Alterations or repairs shall
comply with nominal R-values and glazing requirements in
Table 13-1 or 13-2.

EXCEPTIONS:

1.  Storm windows installed over existing glazing.

2. Glass replaced in existing sash and frame provided that glazing is of
equal or lower U-factor.

3. For solar heat gain coefficient compliance, glazing with a solar heat
gain coefficient equal to or lower than that of the other existing
glazing.

4. Existing roof/ceiling, wall or floor cavities exposed during construc-
tion provided that these cavities are insulated to full depth with
insulation having a minimum nominal value of R-3.0 per inch
installed per Sections 1311 and 1313.

5. Existing walls and floors without framing cavities, provided that any
new cavities added to existing walls and floors comply with Exception
4.

6.  Existing roofs where the roof membrane is being replaced and
a.  The roof sheathing or roof insulation is not exposed; or
b.  If there is existing roof insulation below the deck.

' In no case shall the energy efficiency of the building be decreased.

1132.2 Building Mechanical Systems: Those parts of
systems which are altered or replaced shall comply with
Chapter 14 of this Code.

WSR 98-03-003

1132.3 Lighting and Motors: Tenant improvements, alter-
ations or repairs where 60 percent or more -of the fixtures are
new shall comply with Sections 1531 and 1532. Where less
than 60 percent of the fixtures are new, the installed lighting
wattage shall be maintained or reduced. Where 60 percent
or more of the lighting fixtures in a suspended ceiling are
new, and the existing insulation is on the suspended ceiling,
the roof/ceiling assembly shall be insulated according to the
provisions of Chapter 13 Section 1311.2.

Where new wiring is being installed to serve added
fixtures and/or fixtures are being relocated to a new circuit,
controls shall comply with Sections 1513.1 through 1513.5.
Where a new lighting panel with all new raceway and
conductor wiring from the panel to the fixtures is being
installed, controls shall comply with Section 1513.6.

Those motors which are altered or replaced shall comply
with Section 1511.

AMENDATORY SECTION (Amending WSR 93-21-052,
filed 10/18/93, effective 4/1/94)

WAC 51-11-1133 Change of occupancy or use.
Changes of occupancy or use shall comply with the follow-
ing requirements:

a. Any unconditioned space that is altered to become
((eonditioned)) semi-heated, cooled, or fully heated, or any
semi-heated space that is altered to become cooled or fully
heated space shall be required to be brought into full
compliance with this Code.

b. Any Group R Occupancy which is converted to other
than a Group R Occupancy shall be required to comply with
all of the provisions of Sections 1130 through 1132 of this
Code.

AMENDATORY SECTION (Amending WSR 97-03-017,
filed 1/7/97, effective 7/1/97)

WAC 51-11-1210 Application of terms. For the
purposes of this Code, certain abbreviations, terms, phrases,
words and their derivatives, shall be as set forth in this
chapter. Where terms are not defined, they shall have their
ordinary accepted meanings within the context with which
they are used. In the event there is a question about the
definition of a term, the definitions for terms in the Codes
enumerated in RCW 19.27.031 and the edition of Webster’s
dictionary referenced therein shall be considered as the
sources for providing ordinarily accepted meanings.

o))
ADDITION: See the Washington State Building Code.

ADVANCED FRAMED CEILING: Advanced framing
assumes full and even depth of insulation extending to the
outside edge of exterior walls. (See Standard Framing and
Section 2007.2 of this Code.)

ADVANCED FRAMED WALLS: Studs framed on
twenty-four inch centers with double top plate and single
bottom plate. Corners use two studs or other means of fully
insulating corners, and one stud is used to support each
header. Headers consist of double 2X material with R-10
insulation between the header and exterior sheathing.
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Interior partition wall/exterior wall intersections are fully
insulated in the exterior wall. (See Standard Framing and
Section 2005.2 of this Code.)

AFUE - ANNUAL FUEL UTILIZATION EFFICIENCY:
Unlike steady state conditions, this rating is based on
average usage including on and off cycling as set out in the
standardized Department of Energy Test Procedures.

AIR CONDITIONING, COMFORT: The process of
treating air to control simultaneously its temperature,
humidity, cleanliness and distribution to meet requirements
of the conditioned space.

ARI: Air Conditioning and Refrigeration Institute.

ASHRAE: American Society of Heating, Refrigerating and
Air Conditioning Engineers, Inc.

ASTM: American Society for Testing and Materials.

AUTOMATIC: Self-acting, operating by its own mecha-
nism when actuated by some impersonal influence, as for
example, a change in current strength, pressure, temperature
or mechanical configuration. (See Manual.)

BELOW GRADE WALLS: Walls or the portion of walls
which are entirely below the finished grade or which extend
two feet or less above the finish grade.

BOILER CAPACITY: The rate of heat output in Btu/h
measured at the boiler outlet, at the design inlet and outlet
conditions and rated fuel/energy input.

BUILDING ENVELOPE: The elements of a building
which enclose conditioned spaces through which thermal
energy may be transferred to or from the exterior, or to or
from unconditioned spaces, or to or from semi-heated spaces,
or to or from spaces exempted by the provisions of Section
1301.

BUILDING, EXISTING: See the Washington State
Building Code.

BUILDING OFFICIAL: The official authorized to act in
behalf of a jurisdiction code enforcement agency or its
authorized representative.

BUILDING PROJECT: A building or group of buildings,
including on-site energy conversion or electric-generating
facilities, which utilize a single submittal for a construction
permit or are within the boundary of a contiguous area under
one ownership.

CONDITIONED FLOOR AREA: (See Gross Condi-
tioned Floor Area.)

CONDITIONED SPACE: A cooled space, heated space
(fully heated), heated space (semi-heated), or indirectly
conditioned space.

COOLED SPACE: An enclosed space within a building
that is cooled by a cooling system whose sensible capacity
a. exceeds 5 Btu/(h@ft?), or
b. is capable of maintaining space dry bulb tempera-
ture of 90 degrees F or less at design cooling
conditions.

COP - COEFFICIENT OF PERFORMANCE: The ratio
of the rate of net heat output (heating mode) or heat removal
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(cooling mode) to the rate of total on-site energy input to the
heat pump, expressed in consistent units and under designat-
ed rating conditions. (See Net Heat Output, Net Heat
Removal, Total On-Site Energy Input.)

DAYLIGHTED ZONE:

a. Under overhead glazing: The area under overhead
glazing whose horizontal dimension, in each direc-
tion, is equal to the overhead glazing dimension in
that direction plus either the floor to ceiling height
or the dimension to a ceiling height opaque parti-
tion, or one-half the distance to adjacent overhead
or vertical glazing, whichever is least.

b. At vertical glazing: The area adjacent to vertical
glazing which receives daylighting from the glaz-
ing. For purposes of this definition and unless
more detailed daylighting analysis is provided, the
daylighting zone depth is assumed to extend into
the space a distance of 15 feet or to the nearest
ceiling height opaque partition, whichever is less.
The daylighting zone width is assumed to be the
width of the window plus either two feet on each
side (the distance to an opaque partition) or one-
half the distance to adjacent overhead or vertical
glazing, whichever is least.

DAYLIGHT SENSING CONTROL (DS): A device that
automatically regulates the power input to electric lighting
near the glazing to maintain the desired workplace illumina-
tion, thus taking advantage of direct or indirect sunlight.

DEADBAND: The temperature range in which no heating '

or cooling is used.

DESIGN COOLING CONDITIONS: The cooling outdoor
design temperature from the 0.5 percent column for summer
from the Puget Sound Chapter of ASHRAE publication
"Recommended Outdoor Design Temperatures, Washington
State, ASHRAE."

DESIGN HEATING CONDITIONS: The heating outdoor
design temperature from the 0.6 percent column for winter
from the Puget Sound Chapter of ASHRAE publication
“Recommended Outdoor Design Temperatures, Washington
State, ASHRAE." :

DOOR AREA: Total area of door measured using the
rough opening and including the door and frame.

DOOR: All operable opening areas, which are not glazing,
in the building envelope including swinging and roll-up
doors, fire doors, smoke vents and access hatches.

DWELLING UNIT: See the Washington State Building
Code.

EER - ENERGY EFFICIENCY RATIO: The ratio of net
equipment cooling capacity in Btu/h to total rate of electric
input in watts under designated operating conditions.

ECONOMIZER, AIR: A ducting arrangement and
automatic control system that allows a cooling supply fan
system to supply outside air to reduce or eliminate the need
for mechanical refrigeration during mild or cold weather.

ECONOMIZER, WATER: A system by which the supply
air of a cooling system is cooled directly, indirectly, or both,
by evaporation of water or by other appropriate fluid in
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order to reduce or eliminate the need for mechanical refriger-
ation.

EFFICIENCY, HVAC SYSTEM: The ratio of useful
energy (at the point of use) to the energy input for a desig-
nated time period, expressed in percent.

EMISSIVITY: The ability to absorb infrared radiation. A
low emissivity implies a higher reflectance of infrared
radiation.

ENERGY: The capacity for doing work; taking a number
of forms which may be transformed from one into another,
such as thermal (heat), mechanical (work), electrical and
chemical; in customary units, measured in kilowatt-hours
(Kwh) or British thermal units (Btu). (See New energy.)

ENERGY, RECOVERED: (Sec Recovered energy.)
EXTERIOR ENVELOPE: (See Building envelope.)

FACADE AREA: Vertical projected area including
nonhorizontal roof area, overhangs, cornices, etc. measured
in elevation in a vertical plane parallel to the plane of the
building face.

FLOOR OVER UNCONDITIONED SPACE: A floor
which separates a conditioned space from an unconditioned
space which is buffered from exterior ambient conditions
including vented crawl spaces and unconditioned basements
or other similar spaces, or exposed to exterior ambient
conditions including open parking garages and enclosed
garages which are mechanically ventilated.

F-FACTOR: The perimeter heat loss factor expressed in
Btu/heft °F.

F-VALUE: (See F-Factor.)

GLAZING: All areas, including the frames, in the shell of
a conditioned space that let in natural light including
windows, clerestories, skylights, sliding or swinging glass
doors and glass block walls.

GLAZING AREA: Total area of the glazing measured
using the rough opening, and including the glazing, sash, and
frame. For doors where the daylight opening area is less
than fifty percent of the door area, the glazing area is the
daylight opening area. For all other doors, the glazing area
is the door area.

GROSS CONDITIONED FLOOR AREA: The horizontal
projection of that portion of interior space which is contained
within exterior walls and which is conditioned directly or
indirectly by an energy-using system, and which has an
average height of five feet or greater, measured from the
exterior faces.

GROSS EXTERIOR WALL AREA: The normal projec-
tion of the building envelope wall area bounding interior
space which is conditioned by an energy-using system and
which separates conditioned space from: Unconditioned
space, or semi-heated space, or exterior ambient conditions
or earth; includes opaque wall, vertical glazing and door
areas. The gross area of walls consists of all opaque wall
areas, including foundation walls, between floor spandrels,
peripheral edges of floors, vertical glazing areas, and door
areas, where such surfaces are exposed to exterior ambient
conditions and enclose a conditioned space including
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interstitial areas between two such spaces. (See Below
Grade Wall.)

GROSS FLOOR AREA: The sum of the areas of the
several floors of the building, including basements, cellars,
mezzanine and intermediate floored tiers and penthouses of
headroom height, measured from the exterior faces of
exterior walls or from the center line of walls separating
buildings, but excluding: Covered walkways, open roofed-
over areas, porches and similar spaces, pipe trenches,
exterior terraces or steps, chimneys, roof overhangs and
similar features.

GROSS ROOF/CEILING AREA: A roof/ceiling assembly
shall be considered as all components of the roof/ceiling
envelope through which heat flows, thus creating a building
transmission heat loss or gain, where such assembly is
exposed to exterior ambient conditions and encloses a
conditioned space. The assembly does not include those
components that are separated from a heated and/or cooled
space by a vented airspace. The gross area of a roof/ceiling
assembly consists of the total interior surface of such
assembly, including overhead glazing.

GUEST ROOM: See the Washington State Building Code.

HEAT: The form of energy that is transferred by virtue of
a temperature difference.

HEAT STORAGE CAPACITY: The physical property of
materials (mass) located inside the building envelope to
absorb, store, and release heat.

HEATED SPACE (FULLY HEATED): An enclosed
space within a building, including adjacent connected spaces
separated by an un-insulated component (e.g., basements,
utility rooms, garages, corridors), which is heated by a
heating system whose output capacity is
a. capable of maintaining a space dry-bulb tempera-
ture of 45 degrees F or greater at design heating
conditions; or
b. 8 Btu/(heft?) or greater in Climate Zone 1 and 12
Btu/(heft?) or greater in Climate Zone 2.

HEATED SPACE (SEMI-HEATED): An enclosed space
within a building, including adjacent connected spaces
separated by an un-insulated component (e.g., basements,
utility rooms, garages, corridors), which is heated by a
heating system
a. whose output capacity is 3 Btu/(h@ft?) or greater in
Climate Zone 1 and 5 Btu/(h@ft?) or greater in
Climate Zone 2; and
b. is not a Heated Space (Fully Heated).

HSPF - HEATING SEASON PERFORMANCE FAC-
TOR: The total heating output (in Btu) of a heat pump
during its normal annual usage period for heating divided by
the total (watt hour) electric power input during the same
period, as determined by test procedures consistent with the
U.S. Department of Energy "Test Procedure for Central Air
Conditioners, Including Heat Pumps" published in RS-30.
When specified in Btu per watt hour an HSPF of 6.826 is
equivalent to a COP of 2.0.

HUMIDISTAT: A regulatory device, actuated by changes
in humidity, used for automatic control of relative humidity.
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HVAC: Heating, ventilating and air conditioning.

HVAC SYSTEM COMPONENTS: HVAC system
components provide, in one or more factory-assembled
packages, means for chilling and/or heating water with
controlled temperature for delivery to terminal units serving
the conditioned spaces of the buildings. Types of HVAC
system components include, but are not limited to, water
chiller packages, reciprocating condensing units and water
source (hydronic) heat pumps. (See HVAC system equip-
ment.)

HVAC SYSTEM EFFICIENCY: (See Efficiency, HVAC
system.)

HVAC SYSTEM EQUIPMENT: HVAC system equip-
ment provides, in one (single package) or more (split
system) factory-assembled packages, means for air circula-
tion, air cleaning, air cooling with controlled temperature and
dehumidification; and optionally, either alone or in combina-
tion with a heating plant, the functions of heating and
humidifying. The cooling function may be either electrically
or heat operated and the refrigerant condenser may be air,
water or evaporatively cooled. Where the equipment is
provided in more than one package, the separate packages
shall be designed by the manufacturer to be used together.
The equipment may provide the heating function as a heat
pump or by the use of electric elements. (The word "equip-
ment” used without modifying adjective may, in accordance
with common industry usage, apply either to HVAC system
equipment or HVAC system components.)

INDIRECTLY CONDITIONED SPACE: An enclosed
space within a building that is not a heated or cooled space,
whose area weighted heat transfer coefficient to heated or
cooled spaces exceeds that to the outdoors or to uncondi-
tioned spaces; or through which air from heated or cooled
spaces is transferred at a rate exceeding three air changes per
hour. Enclosed corridors between conditioned spaces shall
be considered as indirectly conditioned space. (See Heated
Space, Cooled Space and Unconditioned Space.)

INFILTRATION: The uncontrolled inward air leakage
through cracks and interstices in any building element and
around windows and doors of a building caused by the
pressure effects of wind and/or the effect of differences in
the indoor and outdoor air density.

INSULATION BAFFLE: A rigid material, resistant to
wind driven moisture, the purpose of which is to allow air
to flow freely into the attic or crawl space and to prevent
insulation from blocking the ventilation of these spaces, or
the loss of insulation. Example materials for this purpose
are sheet metal, or wax impregnated cardboard.

INSULATION POSITION:

a.  Exterior Insulation Position: A wall having all or
nearly all of its mass exposed to the room air with
the insulation on the exterior of the mass.

b. Integral Insulation Position: A wall having mass
exposed to both room and outside air, with substan-
tially equal amounts of mass on the inside and
outside of the insulation layer.

¢. Interior Insulation Position: A wall not meeting
either of the above definitions; particularly a wall
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having most of its mass external to the insulation
layer.

IPLV - INTEGRATED PART-LOAD VALUE: A single
number figure of merit based on part-load EER or COP
expressing part-load efficiency for air-conditioning and heat
pump equipment on the basis of weighted operation at
various load capacities for the equipment as specified in the
Air Conditioning and Refrigeration Institute (ARI) and
Cooling Tower Institute (CTI) procedures.

LUMINAIRE: A complete lighting unit consisting of a
lamp or lamps together with the parts designed to distribute
the light, to position and protect the lamps and to connect
the lamps to the electric power supply.

MANUAL: Capable of being operated by personal interven-
tion.
(See Automatic.)

MICROCELL: A wireless communication facility consist-
ing of an antenna that is either: (a) Four (4) feet in height
and with an area of not more than five hundred eighty (580)
square inches; or (b) if a tubular antenna, no more than four
(4) inches in diameter and no more than six (6) feet in
length; and the associated equipment cabinet that is six ©)
feet or less in height and no more than forty-eight (48)
square feet in floor area.

NFPA: National Fire Protection Association.
NFRC: National Fenestration Rating Council.

NET HEAT OUTPUT: The change in the total heat
content of the air entering and leaving the equipment (not
including supplementary heat and heat from boilers).

NET HEAT REMOVAL: The total difference in heat
content of the air entering and leaving the equipment
(without heat) or the difference in total heat content of the
water or refrigerant entering and leaving the component.

NEW ENERGY: Energy, other than recovered energy,
utilized for the purpose of heating or cooling. (See Energy.)

NOMINAL R-VALUE: The thermal resistance of insula-
tion as specified by the manufacturer according to recog-
nized trade and engineering standards.

NONRENEWABLE ENERGY SOURCES: All energy
sources that are not renewable energy sources including
natural gas, oil, coal, wood, liquified petroleum gas, steam,
and any utility-supplied electricity.

NONRESIDENTIAL: All buildings and spaces in the
Uniform Building Code (UBC) occupancies other than
Group R.

OCCUPANCY: See the Washington State Uniform
Building Code.

OCCUPANCY SENSOR: A device that detects occupants
within an area, causing any combination of lighting, equip-
ment or appliances to be turned on or shut off.

OPAQUE ENVELOPE AREAS: All exposed areas of a
building envelope which enclose conditioned space, except
openings for doors, glazing and building service systems.
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OPEN BLOWN: Loose fill insulation pneumatically
installed in an unconfined attic space.

OUTDOOR AIR (OUTSIDE AIR): Air taken from the
outdoors and, therefore, not previously circulated through a
building.

OVERHEAD GLAZING: A glazing surface that has a
slope of less than sixty degrees from the horizontal plane.

PACKAGED TERMINAL AIR CONDITIONER: A
factory-selected combination of heating and cooling compo-
nents, assemblies or sections intended to serve a room or
zone. (For the complete technical definition, see Standard
RS-10.)

PERMEANCE (PERM): The ability of a material of
specified thickness to transmit moisture in terms of amount
of moisture transmitted per unit time for a specified area and
differential pressure (grains per hour@ft?@inches of HG).
Permeance may be measured using ASTM E-96-72 or other
approved dry cup method as specified in RS-1.

PERSONAL WIRELESS SERVICE FACILITY: A
Wireless Communication Facility (WCF), including a
microcell, which is a facility for the transmission and/or
reception of radio frequency signals and which may include
antennas, equipment shelter or cabinet, transmission cables,
a support structure to achieve the necessary elevation, and
reception and/or transmission devices or antennas.

POOL COVER: A vapor-retardant cover which lies on or
at the surface of the pool.

POWER: In connection with machines, the time rate of
doing work. Tn connection with the transmission of energy
of all types, the rate at which energy is transmitted; in
customary units, it is measured in watts (W) or British
Thermal Units per hour (Btu/h).

PROCESS ENERGY: Energy consumed in support of a
manufacturing, industrial, or commercial process other than
the maintenance of building comfort or amenities for
building occupants.

RADIANT FLOOR: A floor assembly, on grade or below,
containing heated pipes, ducts, or electric heating cables that
constitute a floor or portion thereof for complete or partial
heating of the structure.

READILY ACCESSIBLE: See the Washington State
Mechanical Code.

RECOOLING: The removal of heat by sensible cooling of
the supply air (directly or indirectly) that has been previously
heated above the temperature to which the air is to be
supplied to the conditioned space for proper control of the
temperature of that space.

RECOVERED ENERGY: Energy utilized which would
otherwise be wasted (i.e., not contribute to a desired end
use) from an energy utilization system.

REHEAT: The application of sensible heat to supply air
that has been previously cooled below the temperature of the
conditioned space by either mechanical refrigeration or the
introduction of outdoor air to provide cooling.
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RENEWABLE ENERGY SOURCES: Renewable energy
sources (excluding minerals) derived from: (1) incoming
solar radiation, including but not limited to, natural daylight-
ing and photosynthetic processes; (2) energy sources result-
ing from wind, waves and tides, lake or pond thermal
differences; and (3) energy derived from the internal heat of
the earth, including nocturnal thermal exchanges.

RESET: Adjustment of the set point of a control instrument
to a higher or lower value automatically or manually to
conserve energy.

ROOF/CEILING ASSEMBLY: (See Gross Roof/Ceiling
Area.)

SEER - SEASONAL ENERGY EFFICIENCY RATIO:
The total cooling output of an air conditioner during its
normal annual usage period, in Btu’s, divided by the total
electric energy input in watt-hours, during the same period,
as determined by 10 CFR, Part 430.

SEMI-HEATED SPACE: Sub-category of Heated Space.
(See Heated Space.)

SEQUENCE: A consecutive series of operations.

SERVICE SYSTEMS: All energy-using systems in a
building that are operated to provide services for the occu-
pants or processes housed therein, including HVAC, service
water heating, illumination, transportation, cooking or food
preparation, laundering or similar functions.

SERVICE WATER HEATING: Supply of hot water for
domestic or commercial purposes other than comfort heating.

SHADED: Glazed area which is externally protected from
direct solar radiation by use of devices permanently affixed
to the structure or by an adjacent building, topographical
feature, or vegetation.

SHADING COEFFICIENT: The ratio of solar heat gain
occurring through non-opaque portions of the glazing, with
or without integral shading devices, to the solar heat gain
occurring through an equivalent area of unshaded, 1/8-inch
thick, clear, double-strength glass.

Note: Heat gains to be compared under the same conditions. See

Chapter 26 of Standard RS-27, listed in Chapter 17 of this
Code.

SHALL: Denotes a mandatory Code requirement.
SKYLIGHT: (See Overhead Glazing.)

SLAB-BELOW-GRADE: Any portion of a slab floor in
contact with the ground which is'more than twenty-four
inches below the final elevation of the nearest exterior grade.

SLAB-ON-GRADE, EXTERIOR: Any portion of a slab
floor in contact with the ground which is less than or equal
to twenty-four inches below the final elevation of the nearest
exterior grade.

SOLAR ENERGY SOURCE: Source of natural day-
lighting and of thermal, chemical or electrical energy derived
directly from conversion of incident solar radiation.

SOLAR HEAT GAIN COEFFICIENT (SHGC): The
ratio of the solar heat gain entering the space through the
glazing product to the incident solar radiation. Solar heat
gain includes directly transmitted solar heat and absorbed
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solar radiation which is then reradiated, conducted, or
convected into the space.

SPLIT SYSTEM: Any heat pump or air conditioning unit
which is provided in more than one assembly requiring
refrigeration piping installed in the field.

STANDARD FRAMING: All framing practices not
defined as "intermediate” or "advanced" shall be considered
standard. (See Advanced framed ceiling, Advanced
framed walls, Intermediate framed wall.)

SUBSTANTIAL CONTACT: A condition where adjacent
building materials are placed in a manner that proximal
surfaces are contiguous, being installed and supported as to
eliminate voids between materials, without compressing or
degrading the thermal performance of either product.

SYSTEM: A combination of central or terminal equipment
or components and/or controls, accessories, interconnecting
means, and terminal devices by which energy is transformed
so as to perform a specific function, such as HVAC, service
water heating or illumination.

TAPERING: Installation of a reduced level of ceiling
insulation at the eaves, due to reduced clearance.

THERMAL BY-PASS: An area where the envelope
surrounding the conditioned space is breached, or where an
ineffective application compromises the performance of a
thermal or infiltration barrier, increasing the structure’s
energy consumption by exposing finished surfaces to
ambient conditions and additional heat transfer.

THERMAL CONDUCTANCE (C): Time rate of heat
flow through a body (frequently per unit area) from one of
its bounding surfaces to the other for a unit temperature
difference between the two surfaces, under steady conditions
(Btw/heft’e°F).

THERMAL RESISTANCE (R): The reciprocal of thermal
conductance (h@ft2@°F/Btu).

THERMAL TRANSMITTANCE (U): The coefficient of
heat transmission (air to air). It is the time rate of heat flow
per unit area and unit temperature difference between the
warm side and cold side air films (Btu/heft2®°F).

THERMAL TRANSMITTANCE, OVERALL (U,): The
overall (average) heat transmission of a gross area of the
exterior building envelope (Btu/h@ft’@°F). The U, -factor
applies to the combined effect of the time rate of heat flows
through the various parallel paths, such as glazing, doors and
opaque construction areas, comprising the gross area of one
or more exterior building components, such as walls, floors
or roof/ceiling.

THERMOSTAT: An automatic control device actuated by
temperature and designed to be responsive to temperature.

TOTAL ON-SITE ENERGY INPUT: The combination of
all the energy inputs to all elements and accessories as
included in the equipment components, including but not
limited to, compressor(s), compressor sump heater(s),
circulating pump(s), purge devices, fan(s), and the HVAC
system component control circuit.

TRANSMISSION COEFFICIENT: The ratio of the solar
heat gain through a glazing system to that of an unshaded
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single pane of double strength window glass under the same
set of conditions.

U-FACTOR: (See Thermal Transmittance.)
U-VALUE: (See U-Factor.)

UNCONDITIONED SPACE: Space within a building that
is not a conditioned space. (See Conditioned Space).

UNIFORM BUILDING CODE: The Washington State
Uniform Building Code as modified by the Washington State
Building Code Council.

UNIFORM MECHANICAL CODE: The Washington
State Uniform Mechanical Code as modified by the Wash-
ington State Building Code Council.

UNIFORM PLUMBING CODE (UPC): The Washington
State Uniform Plumbing Code as modified by the Washing-
ton State Building Code Council.

UNITARY COOLING AND HEATING EQUIPMENT:
One or more factory-made assemblies which include an
evaporator or cooling coil, a compressor and condenser
combination, and may include a heating function as well.
Where such equipment is provided in more than one assem-
bly, the separate assemblies shall be designed to be used
together. ‘

UNITARY HEAT PUMP: One or more factory-made
assemblies which include an indoor conditioning coil,
compressor(s) and outdoor coil or refrigerant-to-water heat
exchanger, including means to provide both heating and
cooling functions. When such equipment is provided in
more than one assembly, the separate assemblies shall be
designed to be used together.

VAPOR RETARDER: A layer of low moisture transmis-
sivity material (not more than 1.0 perm dry cup) placed over
the warm side (in winter) of insulation, over the exterior of
below grade walls, and under floors as ground cover to limit
the transport of water and water vapor through exterior
walls, ceilings, and floors. Vapor retarding paint, listed for
this application, also meets this definition.

VAULTED CEILINGS: All ceilings where enclosed joist
or rafter space is formed by ceilings applied directly to the
underside of roof joists or rafters.

VENTILATION: The process of supplying or removing air
by natural or mechanical means to or from any space. Such
air may or may not have been conditioned.

VENTILATION AIR: That portion of supply air which
comes from outside (outdoors) plus any recirculated air that
has been treated to maintain the desired quality of air within
a designated space.

VERTICAL GLAZING: A glazing surface that has a slope
of sixty degrees or greater from the horizontal plane.

WALLS (EXTERIOR): Any member or group of mem-
bers which defines the exterior boundaries or courts of a
building and which have a slope of sixty degrees or greater
with the horizontal plane, and separates conditioned from
unconditioned space. Band joists between floors are to be
considered a part of exterior walls.
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ZONE: A space or group of spaces within a building with
heating and/or cooling requirements sufficiently similar so
that comfort conditions can be maintained throughout by a
single controlling device. Each dwelling unit in residential
buildings shall be considered a single zone.

AMENDATORY SECTION (Amending WSR 93-21-052,
filed 10/18/93, effective 4/1/94)

WAC 51-11-1312 Glazing and doors.

1312.1 Standard Procedure for Determination of Glazing and
Door U-Factors: U-Factors for glazing and doors shall be
determined, certified and labeled in accordance with Stan-
dard RS-31 by a certified independent agency licensed by
the National Fenestration Rating Council (NFRC). Compli-
ance shall be based on the Residential or the Nonresidential
Model Size ((AA—esBB)). Product samples used for U-
factor determinations shall be production line units or
representative of units as purchased by the consumer or
contractor. Unlabeled glazing and doors shall be assigned
the default U-factor in Section 2006.

1312.2 Solar Heat Gain Coefficient and Shading Coefficient:
Solar Heat Gain Coefficient (SHGC), shall be determined,
certified and labelled in accordance with the National
Fenestration Rating Council (NFRC) Standard by a certified,
independent agency, licensed by the NFRC.

EXCEPTION:

Shading coefficients (SC) shall be an acceptable alternate
for compliance with solar heat gain coefficient require-
ments. Shading coefficients for glazing shall be taken
from Chapter ((2%)) 29 of RS-27 or from the
manufacturer’s test data.

AMENDATORY SECTION (Amending WSR 93-21-052,
filed 10/18/93, effective 4/1/94)

WAC 51-11-1323 Glazing. Glazing shall comply with
Section 1312 and Tables 13-1 or 13-2. All glazing shall be,
at a minimum, double glazing.

EXCEPTIONS:

1. Vertical glazing located on the street level story of a retail occupancy
provided the glazing is double-glazed with a minimum 1/2 inch
airspace and does not exceed 75 percent of the gross exterior wall area
of the street level story which does not exceed 20 feet in height.
When this exception is utilized, separate calculations shall be
performed for these sections of the building envelope and these values
shall not be averaged with any others for compliance purposes. The
75 percent area may be exceeded on the street level, if the additional
glass area is provided from allowances from other areas of the
building.

2. Single glazing for ornamental, security, or architectural purposes shall
be included in the percentage of the total glazing area, U-factor
calculation and SHGC as allowed in the Tables 13-1 or 13-2. The
maximum area allowed for the total of all single glazing is one
percent of the gross exterior wall floor area.

1323.1 Area: The percentage of total glazing (vertical and
overhead) area relative to the gross exterior wall area shall
not be greater than the appropriate value from Tables 13-1
or 13-2 for the vertical glazing U-factor, overhead glazing
U-factor and solar heat gain coefficient selected.

1323.2 U-Factor: The area-weighted average U-factor of
vertical glazing shall not be greater than that specified in
Tables 13-1 or 13-2 for the appropriate area and solar heat
gain coefficient. The area-weighted average U-factor of
overhead glazing shall not be greater than that specified in

EXCEPTION:
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Tables 13-1 or 13-2 for the appropriate area and solar heat
gain coefficient. U-factors for glazing shall be determined
in accordance with Section 1312.

1323.3 Solar Heat Gain Coefficient: The area-weighted
average solar heat gain coefficient of ((vertieed)) all glazing
shall not be greater than that specified in Tables 13-1 or 13-
2 for the appropriate area and U-factor. ((Fhe-area—weighted

the-apprepriate—area—and—t-facter))
AMENDATORY SECTION (Amending WSR 93-21-052,
filed 10/18/93, effective 4/1/94)

WAC 51-11-1331 General. Buildings or structures
whose design heat loss rate (UA_) and solar heat gain
coefficient (((SHGG?})) rate (SHGC*A ) are less than or
equal to the target heat loss rate (UA)) and solar heat gain
coefficient ((SHGE,3)) rate (SHGC*A)) shall be considered
in compliance with this section. The stated U-factor, F-
factor or allowable area of any component assembly, listed
in Tables 13-1 or 13-2, such as roof/ceiling, opaque wall,
opaque door, glazing, floor over conditioned space, slab on
grade floor, radiant floor or opaque floor may be increased
and the U-factor or F-factor for other components decreased,
provided that the total heat gain or loss for the entire
building envelope does not exceed the total resulting from
compliance to the U-factors, F-factors or allowable areas
specified in this section.

For buildings or structures utilizing the other space heat

type (including heat pumps and VAV) compliance path,

for the gross opaque wall, opaque door and glazing

(vertical and overhead) area only, compliance may also be

shown using the ENVSTD diskette version 2.1 or later of

Standard RS-9, or an approved alternative, with the

following additional requirements:

1.  Only the Exterior Wall Requirements portion of ((R§32)) the
ENVSTD computer program may be used under this exception.

2. Overhead glazing shall be added to vertical glazing, and shall be input
as 1/4 north, 1/4 east, 1/4 south and 1/4 west facing.

3. Lighting loads shall be determined according to Table 15-1.

4.  Equipment loads shall be determined from Table 3-1 of Standard RS-
29. :
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AMENDATORY SECTION (Amending WSR 93-21-052, filed 10/18/93, effective 4/1/94)

WAC 51-11-1334  Solar heat gain coefficient rate calculations. Solar heat gain coefficient shall comply with Section ‘
1323.3. The target SHGCA, and the proposed SHGCA _shall be calculated using Equation 13-3 and 13-4 and the
corresponding areas and SHGCs from Table 13-1 or 13-2,

EQUATION 13-1:
Target UA

UA¢ = UraeArar + UograrAograt + UortAort + UogortAogort + UwtAwt + UvgtAvat
+ UgeAdt + UgAg + FsePst + UbgwtAbgwt

UA, = The target combined specific heat transfer of the gross roof/ceiling assembly, exterior wall and
floor area.

Where:

Upat = The thermal transmittance value for roofs over attics found in Table 13-1 or 13-2.

Uograt = The thermal transmittance for overhead glazing found in Table 13-1 or 13-2 which corresponds to

the proposed total glazing area as a percent of gross exterior wall area.

Uort = The thermal transmittance value for other roofs found in Table.13-1 or 13-2.

Uogort = The thermal transmittance for overhead glazing found in Table 13-1 or 13-2 which corresponds to
the proposed total glazing area as a percent of gross exterior wall area. ‘

Uwt = The thermal transmittance value for opaque walls found in Table 13-1 or 13-2.

Uvgt = The thermal transmittance value for vertical glazing found in Table 13-1 or 13-2 which
corresponds to the proposed total glazing area as a percent of gross exterior wall area.

Udt = The thermal transmittance value for opaque doors found in Table 13-1 or 13-2.

Ug = The thermal transmittance value for ‘ﬂoors over unconditioned space found in Table 13-1 or 13-2.

Fgt = The F-factor for slab-on-grade and radiant slab floors found in Table 13-1 or 13-2.

Upgwt = The thermal transmittance value for opaque walls found in Table 13-1 or 13-2.

Adt = The proposed opaque door area, Aq

Ag = The proposed floor over unconditioned space area, Afr.

Pgt = The proposed lineal feet of slab-on-grade and radiant slab floor perimeter, Pg.

Apgwt = The proposed below grade wall area, Apgy- ‘

and;
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'i,f the totz;l amount of glazing area as a percent of gross exterior wall area does not exeed the maximum allowed
in Table 13-1 or 13-2:

Acat = The proposed roof over attic area, Ara.

Aggrat = The proposed overhead glazing area in roofs over attics, Aggra-
Aot = The proposed other roof area, Aqr-

Aoggort = The proposed overhead glazing area in other roofs, Aggor-
Ayt = The proposed opaque above grade wall area, Ay.

Aygt = “The proposed vertical glazing area, Avg-

or;

if the total amount of glazing area as a percent of gross exterior wall area exceeds the maximum allowed in
Table 13-1 or 13-2:

Arat = The greater of:

' the proposed roof over attic area, and
the gross roof over attic area minus Aggrat-

PERMANENT

Aggrat = The lesser of:

proposed overhead glazing area in roofs over attics, and
the maximum allowed glizing area from Table 13-1 or 13-2.

Aort = The greater of:

the proposed other roof area, and.
the gross other roof area minus Aggort-

Aggort = The lesser of:

the proposed overhead glazing area in other roofs, and
the maximum allowed glazing area from Table 13-1 or 13-2 minus Aggrat

At = The greater of:
proposed opaque above grade wall area, and
the gross exterior above grade wall area minus Age minus Aygt.

Avgt = The lesser of:
the proposed vertical glazing area, and
' the maximum allowed glazing area from Table 13-1 or 13-2 minus Aggrat minus Aggort-
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EQUATION 13-2 ‘

Proposed UAp

Where:

Upp, = The combined proposed specific heat transfer of the gross exterior wall, floor and
roof/ceiling assembly area.

Upg = The thermal transmittance of the roof over attic area.

Agp = Opaque roof over attic-area.

Uogr = The thermal transmittance of the other roof area.

Agr = Opaque other roof area.

Uog The thermal transmittance for the overhead glazing

Aog = Overhead glazing area.

Uw = The thermal transmittance of the opaque wall area. ‘

Ay = Opaque above grade wall area (not including opaque doors).

Uvg = The thermal transmittance of the vertical glazing area.

Avg = Vertical gla.zixig area.

Ug4 = The thermal transmittance value of the opaque door area.

A4 = Opaque door area.

Us = The thermal transmittance of the floor over unconditioned space area.

Af = Floor area over unconditioned space.

Fq = Slab-on-grade or radiant floor component F-factor.

Pg = Lineal feet of slab-on-grade or radiant floor perimeter.

Upgw = The thermal transmittance value of the below grade wall area.

Apgw = Below grade wall area as defined in Tables 13-1 or 13-2.

NOTE: Where more than one type of wall, window, roof/ceiling, door and skylight is used, the U and A terms
for those items shall be expanded into sub-elements as:

UwiAw1 +Ug2Aw2+Ug3Ay3+..etc.

Permanent [90]



Washington State Register, Issue 98-03 WSR 98-03-003

EQUATION 13-3:
Target SHGCA
SHGCA¢ = SHGCt (Aograt + Aogort + Avgt)
Where:
SHGCA= The target combined specific heat gain of the target glazing area.
SHGC; =The solar heat gain coefficient for glazing found in Table 13-1 or 13-2 which
corresponds to the proposed total glazing area as a percent of gross exterior

wall area, and

Aograt » Aogort » and Aygy are defined under Equation 13-1.

EQUATION 13-4:

Proposed SHGCAp

PERMANENT

SHGCAp = SHGCgAog + SHGCygAyg
‘Where:
SHGCA=The combined proposed specific heat gain of the proposed glazing area.

SHGC0g=The solar heat gain coefficient of the overhead glazing.
Aog =The overhead glazing area.

SHGCyg=The solar heat gain coefficient of the vertical glazing.
Avg =The vertical glazing area.
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TABLE 13-1 .
BUILDING ENVELOPE REQUIREMENTS
FOR CLIMATE ZONE 1

MINIMUM INSULATION R-VALUES OR
MAXIMUM COMPONENT U-FACTORS FOR ZONE 1

Building Components

Space Heat Type Components

' Roofs All Other | Opaque Opaque | Floor Slab On

Over Roofs . Walls}s2 | Doors | Over GradeS

Attic Uncond
Space

1. Electric resistance heat R-38 or R-30or |.R-190r U=0.60 | R-30 or | R-100or
U=0.031 | U=0.034 | U=0.0623 U=0.029 | F=0.54

2. All others including R-30 or R-21 or R-11 or U=0.60 [ R-190or |R-100r
Heat pumps and VAV | U=0.036 | U=0.050 | U=0.14 U=0.056 | F=0.54

MAXIMUM GLAZING AREAS AND U-FACTORS AND
MAXIMUM GLAZING SOLAR HEAT GAIN COEFFICIENTS

FOR ZONE 1
Glazing
Maximum Glazing 0% to 15% >15% to 20% >20% to 30% >30% to 40%
Area as % of Wall
Maximam Max, Maxinium Max, | Maximom Max, | Maximgm Max, =
U-Factor SBGC* | U-Factor SHGC* | U-Pactor SHGC* | U-Factor SHGC* =
vG ] oG VG | oG VG ]| 0G vG_] oG L
1. Blectric resistance heat | 0.40 [ 0.80 | 1.0 0.40 | 0.80 | 1.0 PRESCRIPTIVE PATH NOT ALLOWED =
2. All others including 090 | 1.45 | 1.0 075 | 1.40 | L0 0.60 l 1.30 l 0.65 0.50 | 1.25 | 0.45 =
Heat pumps and VAV . g
Footnotes Lid
(ol

1. Below Grade Walls:
When complying by the prescriptive approach, Section 1322:
a) walls insulated on the interior shall use opaque wall values, )
b) walls insulated on the exterior shall use a minimum of R-10 insulation,
¢) those portions of below grade walls and footings that are more than 10 feet below grade, and
not included in the gross exterior wall area, may be left uninsulated. -

When complying by the component performance approach, Section 1331;

a) walls insulated on the interior shall use the opaque wall values when determining Upgw ,

b) walls insulated on the exterior shall usc a target U-factor of U=0.070 for Ugm

©) these portions of below grade walls and footings that are more than 10 feet below grade, and -
not included in the gross exterior wall area, need not be included when determining Apgw and Agge.

2. Concrete Masonry Walls: If the area weighted heat capacity of the total opaque above
grade wall is a minimum of 9.0 Bw/ft2 e °F, then the U-factor may be increased to 0.19
for interior insulation and 0.25 for integral and exterior insulation for insulation position
as defined in Chapter 12. Individual walls with heat capacities less than 9.0 Btu/f2 ¢ °F
and below grade walls shall meet opaque wall requicements listed above. Glazing shall
comply with the following:

Maximum Glazing 010% >10t0 15 % >15% 020 % >20% to 25 %
Area as % of Wall

Maximun Max, Maximgm Max, Maximum Max, Maximom Max,
U-Factor SHGC* | U-Factor SHGC* | U-Factor SHGC* | U.Factor succt

vG | 0G vG | oG vG | oG vé | oG

L. Electric resistance heat | 0,40 | 0.80 1.0 0.40 | 0.80 1.0 0.40 1 080 ] t.0 NOT ALLOWED

2. All others including 090 [ 1.45| 10 |075]140] 1.0 [065] 130 o0.80. | 0.60 l 1.30 l 0.65
Heat pumps and VAV

3. Metal Stud Walls: For metal stud construction U=0.11.

4. SHGC (Solar Heat Gain CoefTicicnt per Section 1312.2): May substitute
Maximum Shading Coefficient (SC) for SHGC (See Section 1210 for definition of
Shading Coefficient).

5. Radiant Floors: Where insulation is required under the entire slab, radiant floors
shall use a minimum of R-10 insulation or F=0.55 maximum. Where insulation
is not required under the entire slab, radiant floors shall use R-10 perimeter
insulation according to Section 1311.6 or F=0.78 maximum.
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TABLE 13-2
BUILDING ENVELOPE REQUIREMENTS
FOR CLIMATE ZONE 2

MINIMUM INSULATION R-VALUES OR
MAXIMUM COMPONENT U-FACTORS FOR ZONE 2

Building Components
Space Heat Type Components
Roofs All Other | Opaque Opaque | Floor Slab On
Over Roofs Wallsh,2 | Doors Over Grade
Attic Uncond
Space
-1. Electric resistance heat | R-38 or R-30or R-24 or U=0.60 | R-30or R-10 or
1 U=0.031 | U=0.034 | U=0.0443 U=0.029 | F=0.54
2. All others including R-38 or R-25 or R-19 or U=0.60 | R-21 or R-10or
Heat pumps and VAV U=0.031 | U=0.040 | U=0.11 U=0.047 | F=0.54
MAXIMUM GLAZING AREAS AND U-FACTORS AND
MAXIMUM GLAZING SOLAR HEAT GAIN COEFFICIENTS
FOR ZONE 2
Glazing
Maximum Glazing 0% to 15% >15% to 20% >20% to 25% >25% to 30%
Area'as % of Wall
e | SGc* | Urumor | SHGC* | Urbactor | SHGCH | Uactor | sTiGC?
(vG_| oG | vG_| oG v [ oG | VG | oG
1. Electric resi heat | 0.40 | 0.80 | 1.0 0.40 ] 0.80 [ 1.0 PRESCRIPTIVE PATH NOT ALLOWED
2. All others including 090 | 145 | 1.0 075 | 140 | 1O 0.60 I 1.30 ro.eo 0.50 [1.75 0.50
Heat pumps and VAV X
Footnotes

1. Below Grade Walls:

When complying by the prescriptive approach, Section 1322:

a) walls insulated on the interior shall use opaque wall valucs,

b) walls insulated on the exterior shall use a minimum of R-12 insulation,

¢) those portions of below grade walls and footings that are more than 10 fect below grade, and
‘not included in the gross exterior wall area, may be Jeft uninsulated.

When complying by the componeat performance approach, Section 1331:

a) walls insulated on the interior shall use the opaque wall values when determining Usge ,

b) walls insulated on the exterior shall use a target U-factor of U=0.061 for Uy , )

¢) those portions of below grade walls and footings that are more than 10 foet below grade, and

not included in the gross extcrior wall arca, noed not be included when determining Augw a0d Asge.

2. Concrete Masonry Walls: If the area weighted heat capacity of the total opaque above
grade wall is a2 minimum of 9.0 Btu/f2 « °F, thea the U-factor may be increased to 0.19
for interior insulation and 0.25 for integral and exterior insulation for insulation position
as defined in Chapter 12. Individual walls with heat capacities less than 9.0 Bu/A2 « °F
and below grade walls shall meet opaque wall requirements listed above. Glazing shall
comply with the following:

Maximum Glazing 0to5% >5t07% >7% to 10 % >10% to 15%

Area as % of Wall .
Moimem | Max. | Mammas | Max, | Macmwm | Max, | Madmwm | Max.
U-Factor SHGC* | U-Factor SHGC* | U-Factor SHGC* | U-Factor Ri{endl
VG | 06 vG | 0G vG | 0G vG | oG

1. Electrio resistance hcst | 040 | 0.80 ] 1.0 | 040 080! 1.0 |o040 080 1.0 NOT ALLOWED

2. All others including 090 ] 1.45| 1.0 |oeo]|130]| 07 [o0s0( 1.25] o050 [o0.40 I 0.80 I 0.40

Heat pumps and VAV

3. Metal Stud Walls: For metal stud construction U=0.10.

4. SHGC (Solar Heat Gain CoefTicient per Section 1312.2): May substitute
Maximum Shading Coefficient (SC) for SHGC (Sec Section 1210 for definition of
Shading Coefficient).

5. Radiant Floors: Where insulation is required under the entire slab, radiant floors
shall use a minimum of R-10 insulation or F=0.55 maximum. Where insulation
is not required under the entire slab, radiant floors shall usc R-10 perimeter
insulation according to Section 1311.6 or F=0.78 maximum.
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Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 93-21-052,
filed 10/18/93, effective 4/1/94)

WAC 51-11-1411 HVAC equipment performance
requirements.

1411.1 General: Equipment shall have a minimum perfor-
mance at the specified rating conditions not less than the
values shown in Tables 14-1 through 14-3.

1411.2 Rating Conditions: Cooling equipment shall be rated
at ARI test conditions and procedures when available.

Washington State Register, Issue 98-03

Where no applicable procedures exist, data shall be furnished
by the equipment manufacturer.

1411.3 Combination Space and Service Water Heating:

((Eqmp*nmewhe%ted—pﬁaefpal-fuﬂeﬂen-&s-semee-mef

eomply-with-minimum-—performance-requirements—for-the
prineipal-function—eategery-)) For combination space and

service water heaters with a principal function of providing
space heat, the Combined Annual Efficiency (CAE) may be
calculated by using ASHRAE Standard 124-1991. Storage
water heaters used in combination space heat and water heat
applications shall have either an Energy Factor (EF) or a
Combined Annual Efficiency (CAE) of not less than the

|
=
L
=
<C
=
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LLI
o

Energy Factor | Combined Annual

(EF) Efficiency (CAE)
< 50 gallon storage 0.58 0.71
50 to 70 gallon storage 0.57 0.71
> 70 gallon storage 0.55 0.70

1411.4 Packaged Electric Heating and Cooling Equipment:
Packaged electric equipment providing both heating and
cooling with a total cooling capacity greater than 20,000
Btu/h shall be a heat pump.

EXCEPTION: unstaffed equipment shelters or cabinets used solely for

personal wireless service facilities.

AMENDATORY SECTION (Amending WSR 93-21-052,
filed 10/18/93, effective 4/1/94)

WAC 51-11-1412 Controls.

1412.1 Temperature Controls: Each system shall be provid-
ed with at least one temperature control device. Each zone
shall be controlled by individual thermostatic controls
responding to temperature within the zone. At a minimum,
each floor of a building shall be considered as a separate
zone.

1412.2 Deadband Controls: When used to control both
comfort heating and cooling, zone thermostatic controls shall
be capable of a deadband of at least 5 degrees F within
which the supply of heating and cooling energy to the zone
is shut off or reduced to a minimum.

EXCEPTIONS:

1.  Special occupancy, special usage, or code requirements where
deadband controls are not appropriate.

2.  Buildings complying with Section 1141 .4, if in the proposed building
energy analysis, heating and cooling thermostat setpoints are set to the
same temperature between 70 degrees F and 75 degrees F inclusive,
and assumed to be constant throughout the year.

3.  Thermostats that require manual changeover between heating and
cooling modes.

1412.3 Humidity Controls: If a system is equipped with a
means for adding moisture, a humidistat shall be provided.

1412.4 Setback and Shut-Off: HVAC systems shall be
equipped with automatic controls capable of accomplishing
a reduction of energy use through control setback or equip-
ment shutdown during periods of non-use or alternate use of

Permanent

the spaces served by the system. The automatic controls
shall have a minimum seven-day clock and be capable of
being set for seven different day types per week.

EXCEPTIONS:
1.  Systems serving areas which require continuous operation at the same
temperature setpoint.
2.  Equipment with full load demands of 2 Kw (6,826 Btu/h) or less may
be controlled by readily accessible manual off-hour controls.

1412.4.1 Dampers: Outside air intakes, exhaust outlets and
relief outlets serving conditioned spaces shall be equipped
with dampers which close automatically when the system is
off or upon power failure. ((Steirshafi-and-elevatorshaft

approved-smoke-detection—systent))

EXCEPTIONS:
1.  Systems serving areas which require continuous operation.
2. Combustion air intakes.

1412.5 Heat Pump Controls: Unitary air cooled heat pumps
shall include microprocessor controls that minimize supple-
mental heat usage during start-up, set-up, and defrost
conditions. These controls shall anticipate need for heat and
use compression heating as the first stage of heat. Controls
shall indicate when supplemental heating is being used
through visual means (e.g., LED indicators).

1412.6 Combustion Heating Equipment Controls: Combus-

tion heating equipment with a capacity over 225,000 Btwh

shall have modulating or staged combustion control.
EXCEPTIONS:

1. Boilers.
2. Radiant heaters.

1412.7 Balancing: Each air supply outlet or air or water
terminal device shall have a means for balancing, including
but not limited to, dampers, temperature and pressure test
connections and balancing valves.
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AMENDATORY SECTION (Amending WSR 93-21-052,
filed 10/18/93, effective 4/1/94)

WAC 51-11-1414 Ducting systems.

1414.1 Sealing: Duct work which is designed to operate at
pressures above 1/2 inch water column static pressure shall
be sealed in accordance with Standard RS-18. Extent of
sealing required is as follows:
1. Static pressure: 1/2 inch to 2 inches; seal trans-
verse joints.
2. Static pressure: 2 inches to 3 inches; seal all
transverse joints and longitudinal seams.
3. Static pressure: Above 3 inches; seal all transverse
joints, longitudinal seams and duct wall penetra-
tions.

Duct tape and other pressure sensitive tape shall not be used
as the primary sealant where ducts are designed to operate
at static pressures of 1 inch W.C. or greater.

1414.2 Insulation: Ducts and plenums that are constructed
and function as part of the building envelope, by separating
interior space from exterior space, shall meet ((the)) all
applicable requirements of Chapter 13. These requirements
include insulation installation, moisture control, air leakage,
and building envelope insulation levels. Unheated equipment
rooms with combustion air louvers must be isolated from the
conditioned space by insulating interior surfaces to a
minimum of R-11 and any exterior envelope surfaces per
Chapter 13. Outside air duct runs are considered building
envelope until they,

1. connect to the heating or cooling equipment, or

2. are isolated from the exterior with an automatic shut-

off damper.
Once outside air ducts meet the above listed require-

ments, any runs within conditioned space must comply with
Table 14-5 requirements.

Other ducts and plenums shall be thermally insulated
per Table 14-5.

EXCEPTIONS:
1.  Within the HVAC equipment.
2. Exhaust air ducts not subject to condensation.
3.  Exposed ductwork within a space that serves that space only.

AMENDATORY SECTION (Amending WSR 93-21-052,
filed 10/18/93, effective 4/1/94)

WAC 51-11-1421 System type. To qualify as a

simple system, systems shall be one of the following:

a. Air cooled, constant volume packaged equipment,
which provide heating, cooling or both, and require
only external connection to duct work and energy
services.

b. Air cooled, constant volume split systems, which
provide heating, cooling or both, with cooling
capacity of ((54;668)) 84,000 Btu/h or less.

c. Heating only systems which have a capacity of less
than 5,000 cfm or which have a minimum outside
air supply of less than 70 percent of the total air
circulation.

All other systems shall comply with Sections 1430
through 1438.

WSR 98-03-003

AMENDATORY SECTION (Amending WSR 93-21-052,
filed 10/18/93, effective 4/1/94)

WAC 51-11-1422 Controls. In addition to the control
requirements in Section 1412, where separate heating and
cooling equipment serve the same temperature zone, thermo-
stats shall be interlocked to prevent simultaneous heating and
cooling. Systems which provide heating and cooling
simultaneously to a zone are prohibited.

AMENDATORY SECTION (Amending WSR 93-21-052,
filed 10/18/93, effective 4/1/94) '

WAC 51-11-1423 Economizers. Economizers meeting
the requirements of Section 1413 shall be installed on
((packagedreoftop)) single package unitary fan-cooling
units having a supply capacity of greater than 1,900 cfm or
a total cooling capacity greater than 54,000 Btu/h.

The total capacity of all units without economizers shall
not exceed 240,000 Btu/h per building, or 10% of its
aggregate cooling (economizer) capacity, whichever is

greater.

AMENDATORY SECTION (Amending WSR 93-21-052,
filed 10/18/93, effective 4/1/94)

WAC 51-11-1433 Economizers. Economizers meeting
the requirements of Section 1413 shall be installed on the
following systems:

a. ((Packagedreoftep)) Single package unitary fan-
cooling units with a supply capacity of greater than
1,900 cfm or a total cooling capacity greater than
54,000 Btu/h.

b. Other individual fan-cooling units with a supply
capacity of greater than 2,800 cfm or a total cool-
ing capacity greater than 84,000 Btu/h.

The total capacity of all units without economizers shall
not exceed 240,000 Btu/h per building, or 10% of its
aggregate cooling (economizer) capacity, whichever is

greater.

EXCEPTIONS:
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1. Systems with air or evaporatively cooled condensers and that either
one of the following can be demonstrated to the satisfaction of the
enforcing agency:

a.  Special outside air filtration and treatment, for the reduction and
treatment of unusual outdoor contaminants, makes an air
economizer infeasible.

b.  The use of outdoor air cooling affects the operation of other
systems (such as humidification, dehumidification, and super-
market refrigeration systems) so as to increase the overall
building energy consumption.-

2. Systems for which at least 75 percent of the annual energy used for
mechanical cooling is provided from site-recovery or site-solar energy
source.

3. A water economizer system, which is capable of cooling supply air by
indirect evaporation. Such a system shall be designed and capable of
being controlled to provide 100 percent of the expected system
cooling load at outside air temperatures of 50 degrees F dry-bulb/45
degrees F wet-bulb and below. For this calculation, all factors
including solar and internal load shall be the same as those used for
peak load calculations, except for the outside air temperatures.
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AMENDATORY SECTION (Amending WSR 93-21-052,
filed 10/18/93, effective 4/1/94)

WAC 51-11-1452 ((Peel-water-heaters—Poel-water
I . 1 . . Leati l .

(Reserved.)

Washington State Register, Issue 98-03

AMENDATORY SECTION (Amending WSR 93-21-052,

filed 10/18/93, effective 4/1/94)

WAC 51-11-1454 Pool covers. Heated pools shall be
equipped with a vapor retardant pool cover on or at the
water surface. Pools heated to more than 90 degrees F shall
have a pool cover with a minimum insulation value of R-12.

TABLE 14-1
Standard Rating Conditions and Minimum Performance for

Permanent

Air Cooled Unitary Air Conditioners, Heat Pumps,
Packaged Terminal Air Conditioners,
Warm Air Furnaces, Duct Furnaces and Unit Heaters

<65,000 Btuh Split Systems NA 10.0 SEER ARI 210/240-
Cooling Capacity Single Package NA 9.7 SEER 1989
Air Conditioners  |{>65,000 and <135,000 | All Unitary 8.9 EER 8.3 IPLV
Btwh
and Heat Pumps | Cooling Capacity Standard Ratings: 95°F db 80°F db
Cooling >135,0100 and <760,000 | Air Conditioners 8.5 EER 7.5IPLV ‘ARI 360-1986
Btuwh
Ratings Cooling Capacity Heat Pumps 8.5 EER 75IPLV
>760,000 Btu/h! Air Conditioners 8.2 EER 7.5IPLV
Cooling Capacity Heat Pumps 8.7 EER 7.5PLV
Packaged Term. | All Capacities Air Conditioners 10.0-(0.16 x {122-(0.20x |ARI310-1990
Air Conditioners and Heat Pumps Cap/ 1000)3 Cap/ 1000)23
& Heat Pumps EER EER
Cooling Ratings Standard/Low Temp: [95°F 82°F
<65,000 Btu/h Split Systems 6.8 HSPF ARI 210/240-
Cooling Capacity Single Package 6.6 HSPF 1989
Heat Pump >65,000 and <135,000 | All Unitary 3.0 COP 2.0 COP
Btwh
Heating Cooling Capacity Standard Ratings: 47°F db/43°F | 17°F db/15°F
wb wb
Ratings >135,000 Btwh - 2.9 COP 2.0 COP ARI 365-1986
Cooling Capacity Standard Ratings: 47 °F 17 °F
Packaged Term. {All Capacities Heat Pumps 2.9 -(0.026x Cap/ l_()OO)3 ARI 380-1990
Heat Pumps : (60) 4
Heating Ratings Standard Ratings: 47°F db/43°F wb
<225,000 Btuh Gas and Oil Fired 80% E* 78% AFUE? |DOE 10CFR
Warm Air Seasonal Ratings: Part430 AppN
Furnaces & >225,000 Btuh Gas, Max Rating® 80% E* NA ANSI Z21.47-
Combination Gas, Min Rating® 78% E;4 NA 1983
Fumacc/A.C. >225,000 Buvh Oil, Max Rating® 81% E¢ NA UL 727-1986
Oil, Min Rating® 81% E/4 NA
All Size Gas Duct Max Rated Capacity® [78% E* NA ANSI Z83.9-
Fumaces 1986
Warm-Air Min Rated Capacity® [75% E,4 NA
Duct Fumaces | All Size Gas Unit Max Rated Capacity® |{78% E¢* NA ANSI 783 8-
Heaters 1985
and Unit Heaters Min Rated Capacity® {74% E4 NA
All Size Oil Unit Max Rated Capacity® [81% E4 NA UL 731-1988
Heaters ’
Min Rated Capacity® |81% E4 NA

—

For units that have a heating section, deduct 0.2 from all required EER's and IPLV's,

2. For multi-capacity equipment the minimum performance shall apply to each step provided Multi-capacity
refers to manufacturer published rating for more than one capacity mode allowed by the product's controls.

3. Capacity (Cap) means the rated cooling capacity of the product in Btwh in accordance with the cited ARI
standard. If the unit's capacity is less than 7,000 Btu/h, use 7,000 Btu/h in the calculation. If the unit's
capacity is greater than 15,000 Btu/h, use 15,000 Btuw/h in the calculation.

4. These values apply to non-NAECA cquipment. See referenced standard for definition of Thermal efficiency
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TABLE 14-2

WSR 98-03-003

Standard Rating Conditions and Minimum Performance for
Water and Evaporatively Cooled Unitary Air Conditioners, Heat
Pumps, Water Source and Ground Source Heat Pumps, Condensing
Units, and Water Chilling Packages

Evaporatively | <65,000 Bawh Standard Conditions!: |9-3 EER ARI 210/240-
Cooled A/Cs & [Cooling Capacity 1989
Heat Pumps > 65,000 and < 135,000 10.5 EER |9.7IPLV _

Btwh Outdoor Conditions: CTI 201-1986
Cooling Ratings | Cooling Capacity 95°F db/75°F wb
Water Source <65,000 Btwh Standard Conditions!: |9-3 EER 10.2 EER |ARI 320-1986
Heat Pump Cooling Capacity Eantecing Water 85°F ewt?2 | 75°F ewt2
Cooling Ratings | >65,000 and < 135,000 Btwh Standard Conditions!: [10.5 EER |NA CTI 201-1986

Cooling Capacity Entering Water 85°F ewt2
Ground Water < 135,000 Btw/h Standard Conditions!: {11.0 EER [11.5EER [ARI 325-1985
Heat Pump Cooling Capacity Entering Water 70°F ewt2  150°F ewt2
Cooling Ratings
Water Cooled | <65,000 Buwh Standard Conditions!: |9-3 EER 83 IPLV [ARI210/240-
Unitary Air Cooling Capacity Entering Water 85°F ewt2 [75°F ewt2 {1989
Conditioners >65,000 and < 135,000 Standard Conditions!: ]10.5 EER |NA
' . Btwh CTI 201-1986
Cooling Ratings {Cooling Capacity Entering Water 85°F ewt2
Watec/Evap | > 135,000 Btwh Standard Conditions!: |9-6 EER 9.0IPLV [ARI 360-1986
Cooled Air Cooling Capacity
Coad.
and Heat Pumps CTI 201-1986
Cooling Ratings ]
Air and Water/ | > 135,000 Bawh Air Cooled 9.9 EER- 11.0IPLV ]ARI 365-1987
Evap Cooled Cooling Capacity
Condensing Water/Evap Cooled |12.9 EER |12.9 IPLV |CTI 201-1986
Units
Cooling Ratings3
Air and Water < 150 Toas Water Cooled 3.8 Cop 39IPLV {ARI 550-90
Cooled 2150 and <300 Tons 4.2 Cop 4.5IPLV  |ARI 590-86pN
Water Chilling {> 300 Toos 5.2 COP4  |5.3 IPLV4

CT1 201-1986

Packages < 150 Tons Air Cooled 2.7 COp 2.8IPLV
Cooling Ratings ] > 150 Tons with Condenser 2.5Cop 25IPLV

All Capacities Air Cooled 3.1 Cop 3.2IPLV

Condenserless .

Water & Ground-| < 135,000 Btw/h Water Source 3.8 COP NA ARI 320-1986
Water Source [ Cooling Capacity. Standard Conditions!: |70°F ewt2 |NA
Heat Pumps | Ground Water Source |3.4 COP 3.0Cop ARI 325-1985
Heating Ratings Standard Conditions!: [70°F ewt2 [S0°F ewt2

1. Standard Indoor Conditions: 80°F dry bulb and 67°F wet bulb.

2. ewt: Entering Water Temperature for water cooled heat pumps and air conditioness.

3. Condeasing unit requircments are based on single - number rating defined in paragraph
5.1.3.2 of ARI Standard 365.

4, These requirements are reduced to 4.7 COP and 4.8 [PLV, where refrigerants with ozone
depletion factors of 0.05 or less are used. No reduction is allowed for standard design
systcms analyzed under Standard RS-29.
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TABLE 14-3
Standard Rating Conditions and Minimum Performance,
Gas- and Oil-Fired Boilers

DOE Test Procedure Gas-Fired Seasonal AFUE
10 CFR, Part 430 < 300,000 Buvh Rating 80%1,3
AppN Oil-Fired Seasonal AFUE
<300,000 Buwh Rating 80%!
ANSI-Z21.13-87 Gas-Fired 1. Max. Rated Capacity? Ec4
H.I. -Htg. Boiler Std. 86 > 300,000 Baw/h Steady-State 80%
ASME PTC4.1-64 2. Min. Rated Capacity? Ec4
U.L. 795-73 Steady-State 80%
U.L. 726-75 Oil-Fired 1. Max. Rated Capacity? Ec4
H.I. Htg. Boiler Std. 86 >.300,000 Ba/h Steady-State 3%
ASME PTC4.1-64 2. Min. Rated Capacity? Ec*
Steady-State 83%
H.I Htg. Boiler Std. 86 | Oil-Fired (Residual) | 1 Max. Rated Capacity? E4
Steady-State 83%
ASME PTC4.1-64 | >300,000 Bah 2. Min. Rated Capacity2 Ec*
Steady-State 33%

To be consistent with National Appliance Energy Conservation Act of 1987 (P.L. 100-12).
Provided and allowed by the controls. ]

BExcept for gas-fired steam boilers for which minimum AFUE is 75%.

E¢ = combustion efficiency, 100% - flue losses. See refereace documeat for detailed information.
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TABLE 144
Energy Efficient Electric Motors
Minimum Nominal Full-Load Efficienc

Synchronous 3,600 1,800 1,200 3,600 1,800 1,200
Speed
(RPM)
HP Efficiency | Efficiency | Efficiency | Efficiency | Efficiency | Efficiency
1.0 - 82.5 80.0 75.5 '82.5 80.0
1.5 82.5 84.0 84.0 82.5 84.0 85.5
2.0 84.0 84.0 ] 85.5 84.0 84.0 86.5
3.0 84.0 86.5 . 86.5 85.5 ] 87.5 87.5
5.0 85.5 87.5 87.5 87.5 87.5 { 87.5
7.5 87.5 88.5 88.5 88.5 89.5 89.5
10.0 88.5 89.5 90.2 89.5 89.5 89.5
15.0 89.5 91.0 90.2 90.2 91.0 90.2
20.0 90.2 91.0 91.0 90.2 91.0 90.2
25.0 91.0 91.7 91.7 91.0 92.4 91.7
30.0 91.0 92.4 92.4 91.0 92.4 91.7
40.0 91.7 93.0 93.0 91.7 93.0 93.0 -
50.0 92.4 93.0 93.0 92.4 93.0 93.0
60.0 93.0 93.6 93.6 93.0 93.6 93.6
75.0 93.0 94.1 : 93.6 93.0 94.1 93.6
100.0 93.0 94.1 - 94.1 93.6 94.5 94.1
125.0 93.6 94.5 : 94.1 94.5 94.5 94.1
150.0 . 936 95.0 94.5 94.5 95.0 95.0
200.0 94.5 95.0 94.5 95.0 95.0 95.0
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TABLE 14-5 o
Duct Insulation o
Supply, Not within conditioned space: On exterior of Approved
Return building, on roof, in attic, in enclosed ceiling space, in R-7 weather proof
walls, in garage, in crawl spaces _ barrier
Outside air | Within conditioned space R-7 See Section
intake 1414.2
Supply, Not within conditioned space: in concrete, in ground R-5.3
Return,
- |Outside air
intake .
Supply with | Within conditioned space ‘R-33
supply air
temperature
<55°F or
>105°F

Note: Requirements apply to both supply and return ducts,
whether heated or mechanically cooled. Mechanically
cooled ducts requiring insulation shall have a vapor
retarder, with a perm rating not greater than 0.5 and all
joints sealed.
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TABLE 14-6
Minimum Pipe Insulation (inches)! ‘
Fluid Design Insulation Conductivity Nominal Pipe Diameter (in.)
Opcrating Temp. | Conductivity Range Mean Runouts?2 | laod | >1to [>2to |[>4t0o [>6
Range, Ok Btuein/(h « a2 «°F) Rating up to 2 less 2 4 6
Temp. °F
Heating systems (Steam, Steam Condensate Nominal Insulation Thickness
and Hot water)
Above 350 0.32-0.34 250 L5 2.5 2.5 3.0 3.5 3.5
251-350 0.29-0.31 200 1.5 2.0 2.5 2.5 35 |35
201-250 0.27-0.30 150 1.0 1.5 1.5 2.0 20 |35
141-200 0.25-0.29 125 05 - 1.5 1.5 L5 1.5 L5
105-140 0.24-0.28 100 0.5 10 J1.0 ]1o0 L.5 L5
Domestic and Service Hot Water Systems ' '
105 and Greater | 0.24-0.28 | 100 1 0.5 1o J1o J15 J15 [15
Cooling Systems (Chilled Water, Brine and Refrigerant)
40-55 ‘[ 0.23-0.27 75 0.5 0.5 0.75 |10 1.0 1.0
Below 40 0.23-0.27 75 1.0 1.0 |15 L5 1.5 1.5

1. Alternative Insulation Types. Insulation thicknesses in Table 14-6 are based on insulation with thermal
conductivities within the range listed in Table 14-6 for each fluid operating temperature range, rated in
accordance with ASTM C 335-84 at the mean temperature listed in the table. For insulation that has a
conductivity outside the range shown in Table 14-6 for the applicable fluid operating temperature range at
the mean rating temperature shown (when rounded to the nearest 0.01 Btu « in./(h o fi2e °F)), the minimum ‘
thickness shall be determined in accordance with the following equation:

—
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T = PR{(1 + vPR)KK .13
Where

T = Minimum insulation thickness for material with conductivity K, inches.

PR = Pipe actual outside radius, inches '

t = Insulation thickness from Table 14-6, inches

K = Conductivity of alternate material at the mean rating temperature indicated in Table 14-6 for

the applicable fluid temperature range, Btu o in/(h * ft2 « °F) B
k = The lower value of the conductivity range listed in Table 14-6 for the applicable fluid

temperature range, Bmom/(hOﬂzo °F)
2.Runouts to individual terminal units not exceeding 12 ft. in leagth.

Reviser’s note: RCW 34.05.395 requires the use of underlining and Sections 1520 and 1530 but shalil comply with all other

deletion marks to indicate amendments to existing rules. The rule published requirements of this chapter.

above varies from its predecessor in certain respects not indicated by the use

of these markings. 1. Areas in which medical or dental tasks are per-
o formed.

bo Reviser’s note: dT.he ;mke[s atf'ld;'!‘fblshc“ material "ét:ept::: .°nf t‘:: 2. High risk security areas or any area identified by

above section occurred in the copy filed by the agency and ap, i 1 . .. ..

Register pursuant to the requirements of RCW 34.08.040. fl(m)) building officials as requiring additional

AMENDATORY SECTION (Amending WSR 93-21-052, 3. Spaces designed for primary use by the visually

filed 10/18/93, effective 4/1/94) lry:pal;id, hard of hearing (lip-reading) or by senior

citizens.
WAC 51-11-1512 Exempt lighting. 4. Food preparation areas. ‘
1512.1 Exempt Spaces: The following rooms, spaces, and 5. Outdoor manufacturing, greenhouses, and process-

ing areas.

areas, are exempt from the lighting power requirements in € . ]
P EYine p * 6. Electrical/mechanical equipment rooms.
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7. Outdoor athletic facilities.
’ 8. Inspection and restoration areas in galleries and

museums.

1512.2 Exempt Lighting Equipment: The following lighting
equipment and tasks are exempt from the lighting require-
ments of Section 1520 and need not be included when
calculating the installed lighting power under Section 1530
but shall comply with all other requirements of this chapter.
All other lighting in areas that are not exempted by Section
1512.2, where exempt tasks and equipment are used, shall
comply with all of the requirements of this chapter.

1. Special lighting needs for research.

2. Emergency lighting that is automatically OFF
during normal building operation.

3. Lighting ((fer)) integral to signs, and permanently
ballasted lighting fixtures for walkways and path-
ways.

4. Lighting that is part of machines, equipment or
furniture.

5. Lighting that is used solely for indoor plant growth
during the hours of 10:00 p.m. to 6:00 a.m.

6. Lighting for theatrical productions, television
broadcasting (including sports facilities), audio-
visual presentations, and special effects lighting for
stage areas and dance floors in entertainment
facilities.

7. Lighting for art exhibits, non_retail displays, porta-
ble plug in display fixtures, and show case lighting.

8. Exterior lighting for public monuments.

AMENDATORY SECTION (Amending WSR 93-21-052,
filed 10/18/93, effective 4/1/94)

WAC 51-11-1530 ((Component-performanee))
Lighting power allowance option. The installed lighting
wattage shall not exceed the lighting power allowance.
Lighting wattage includes lamp and ballast wattage. Wattage
for fluorescent lamps and ballasts shall be tested per ANSI
Standard C82.2-1984.

The wattage used for any unballasted fixture shall be the
maximum UL listed wattage for that fixture regardless of the
lamp installed. The wattage used for track lighting shall be
(« . S
lineal-foet-of-track)):

a. for line voltage track, 50 watts per lineal foot of
track or actual luminare wattage, whichever is greater

b. for low voltage track, 25 watts per lineal foot of
track or the VA rating of the transformer, whichever is

greater.

No credit towards compliance with the lighting power
allowances shall be given for the use of any controls,
automatic or otherwise.

AMENDATORY SECTION (Amending WSR 93-21-052,
filed 10/18/93, effective 4/1/94)

WAC 51-11-1701 Scope. The following standards
((wilh))shall apply to Chapters 11 through 20.

The standards and portions thereof, which are referred
to in various parts of this Code shall be part of the Washing-
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ton State Energy Code and are hereby declared to be a part
of this Code.

CODE
STANDARD
NO. TITLE AND SOURCE
RS-1 Same as RS-27

RS-2 through RS-8 (Reserved)

RS-9  ASHRAE/ES Standard 90.1-1989, Efficient
Design of Buildings
Except New Low-Rise Residential Buildings.

RS-10 Standard for Packaged Terminal Air Condi-
tioners and Heat Pumps, ARI Standard
310/380-93.

RS-11 through RS-17 (Reserved)

RS-18 SMACNA, HVAC Duct Construction Stan-
dards Metal and Flexible ((Censtruetion-Stan-
dards—1stEditien)), 2nd Edition, 1995.

RS-19 through RS-24 (Reserved)

RS-25 Thermal Bridges in Sheet Metal Construction
from Appendix E of RS-9.

RS-26 Super Good Cents Technical Reference
(Builder’s Field Guide).

RS-27 ((4993)) 1997 ASHRAE Fundamentals Hand-
book.

RS-28 ((
mentHendbook:)) (Reserved.)

RS-29 Commercial Building Design by Systems
Analysis.

RS-30 Title 10, Code of Federal Regulations (CFR),
Part 430 (March 14, 1988).

RS-31 National Fenestration Rating Council (NFRC)

Standard 100((-94)), 1997 Edition.
ACCREDITED AUTHORITATIVE AGENCIES

ANSI refers to the American National Standards Institute,
Inc., (( )) 11 West
42nd Street, New York NY 10036

Phone (212) 642-4900 Fax (212) 398-0023, Internet www.

ansi.org

ARI refers to the Air Conditioning and Refrigeration

Institute, 4301 North Fairfax Drive, Suite 425, Arlington,

VA 22203

Phone (703) 524-8800 Fax (703) 528-3816, Internet www.
ari.org

ASHRAE refers to the American Society of Heating,

Refrigerating and Air Conditioning Engineers, Inc., 1791

Tullie Circle, N.E., Atlanta, GA 30329

Phone (404) 636-8400 Fax (404) 321-5478, Internet www.
ashrae.org

ASTM refers to the American Society for Testlng and
Materials, (19+6-Raece-Street; Philadelphia; PA—19103)) 100
Barr Harbor Drive, West Conshohocken, PA 19428-2959
Phone (610) 832-9585 Fax (610) 832-9555, Internet www.
astm.org

CTI refers to the Cooling Tower Institute, (B-0-—Bex73383
Heusten—FX—77273)) 530 Wells Fargo Drive, Suite 218,
Houston, TX 77090

Phone (281) 583-4087 Fax (281) 537-1721, Internet www.

cti.org
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IES refers to the Illuminating Engineering Society, 120 Wall
Street, Floor 17, New York, NY 10005-4001
Phone (212) 248-5000 Fax (212) 248-5017, Internet www.

ies.org

NFRC refers to the National Fenestration Rating Council,
1300 Spring Street, Suite 120, Silver Spring, MD 20910
Phone (301) 589-NFRC Fax (301) 588-0854, Internet www.

nfrc.org

SMACNA refers to the Sheet Metal and Air Conditioning
Contractors National Association, Inc., 4201 Lafayette Center
Drive, P.O. Box 221230 Chantilly, VA ((226241269))
20153-1230.

Phone (703) 803-2980 Fax (703) 803-3732, Internet www,

smacna.org

AMENDATORY SECTION (Amending WSR 93-21-052,
filed 10/18/93, effective 4/1/94)

WAC 51-11-2005 Above grade walls.

2005.1 General: Table 20-5, 20-5a and 20-5b list heat-loss
coefficients for the opaque portion of above-grade wood stud
frame walls, metal stud frame walls and concrete masonry
walls (Btu/heft2s°F). They are derived from procedures
listed in Standard RS-27, listed in Chapter 17.

2005.2 Framing Description: For wood stud frame walls,
three framing types are considered, and defined as follows:

Standard: Studs framed on sixteen inch centers with
double top plate and single bottom plate. Corners use three
studs and each opening is framed using two studs. Headers
consist of double 2X or single 4X material with an air space
left between the header and the exterior sheathing. Interior
partition wall/exterior wall intersections use two studs in the
exterior wall.

Standard framing weighting factors:
Studs and plates 0.19
Insulated cavity 0.77
Headers 0.04

Intermediate: Studs framed on sixteen inch centers with
double top plate and single bottom plate. Corners use two
studs or other means of fully insulating corners, and each
opening is framed by two studs. Headers consist of double
2X material with R-10 insulation between the header and
exterior sheathing. Interior partition wall/exterior wall
intersections are fully insulated in the exterior wall.

Intermediate framing weighting factors:
Studs and plates 0.18
Insulated cavity 0.78
Headers 0.04

Advanced: Studs framed on twenty-four inch centers
with double top plate and single bottom plate. Corners use
two studs or other means of fully insulating corners, and one
stud is used to support each header. Headers consist of
double 2X material with R-10 insulation between the header
and exterior sheathing. Interior partition wall/exterior wall
intersections are fully insulated in the exterior wall.

Washington State Register, Issue 98-03

Advanced Framing Weighting Factors:
Studs and plates 0.13
Insulated cavity 0.83
Headers 0.04

2005.3 Component Description: For wood stud frame walls,
default coefficients for three types of walls are listed:
Single-stud walls, strap walls, and double-stud walls.

Single-Stud Wall: Assumes either 2x4 or 2x6 studs
framed on sixteen or twenty-four inch centers. Headers are
solid for 2x4 walls and double 2x for 2x6 walls, with either
dead-air or rigid-board insulation in the remaining space.

Strap Wall: Assumes 2x6 studs framed on sixteen or
twenty-four inch centers. 2x3 or 2x4 strapping is run
horizontally along the interior surface of the wall to provide
additional space for insulation.

Double-Stud Wall: Assumes an exterior structural wall
and a separate interior, nonstructural wall. Insulation is
placed in both wall cavities and in the space between the
two walls. Stud spacing is assumed to be on twenty-four
inch centers for both walls.
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TABLE 20-5
Default U-factors for Above-Grade Walls

2 x 4 Single Wood Stud: R-11 Batt

NOTE:
Nominal Batt R-value:
R-11 at 3.5 inch thickness

0.088 0.084 {- 0.094 0.090 -
0.080- | 0.077 0.085 0.082
0.074 | 0.071 0.078 0.075
0.069 0.066 0.072 0.070
0.064 0.062 0.067 0.065

0
1
. 2
Installed Batt R-value: 3
4
5 0.060 0.058. | 0.063 0.061
6
7
8
9

R-11 in 3.5 inch cavity

0.056 0.055 0.059 0.057
0.053 0.052 0.055 0.054 .

0.051 | 0.049 | 0052 | 0.051 =
0.048 | 0.047 | 0.050 | 0.049 =
10 0.046 | 0.045 | 0.047 | 0.046 =
11 | 0.044 | 0.043 | 0.045 | 0.044 <G
12 0.042 | 0.041 | 0.043 0.042 o-

2 x 4 Single Wood Stud: R-13 Batt

NOTE:

Nominal Batt R-value: 0 0.082 |0.078 |0.088 [0.083

R-13 at 3.63 inch thickness 1 0.075 0.072 |0.080 |0.076
2. 0.069 |0.066 |0.073 |0.070

Installed Batt R-value: 3 0.065 [0.062 |0.068 |0.065

R-12.7 in 3.5 inch cavity 4 0.060 |[0.058 [0.063 |0.061
5 0.057 ]0.055 |0.059 |0.057
6 0.053 |0.052 |0.056 |0.054
7 0.051 10.049 ]0.052 |0.051
8 0.048 | 0.047 10.050 |0.048
9 0.046 [0.045 |0.047 |0.046
10 0.044 10.043 |0.045 |0.044
11 0.042 [0.041 [0.043 |0.042
12 0.040 10.039 |0041 |0.040
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2 x 4 Single Wood Stud: R-15 Batt

NOTE:
"Nominal Batt R-value:
R-15 at 3.5 in¢ch thiclmess‘

Installed Batt R-value:
R-15 in 3.5 inch cavity

2 x 6 Single Wood Stud: R-19 Batt:

Washington State Register, Issue 98-03
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0.076
0.069
0.064
0.060
0.056
0.053
0.050
0.047
0.045
0.043
0.041
0.039

0.071
0.065
0.061
0.057

10.053

0.051
0.048
0.046
0.044
0.042

0.040

0.038
0.037

0.081
0.073
0.068
0.063
0.059
0.055
0.052
0.049
0.047
0.044
0.042
0.041
0.039

0.075
0.069
0.069
0.059
0.056
0.052
0.050
0.047
0.045
0.043
0.041
0.039

.0.038

0.038

NOTE:

Nominal Batt R-value: 0
R-19 at 6 inch thickness 1
2
Installed Batt R-value: 3
R-18 in 5.5 inch cavity 4
5
6
7
8
9
10

—
B =

0.062

1 0.058

0.054
0.051
0.048
0.046
0.044
0.042
0.040
0.038
0.037
0.036
0.034

0.061
0.057

0.051
0.048
0.046
0.044
0.042
0.040
0.038
0.037
0.035
0.034

0.054

0.058
0.055
0.051
0.049
0.046
0.044
0.042
0.040
0.039
0.037
0.036
0.035
0.033

Permanent
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2 'x 6 Single Wood Stud: R-21 Batt

NOTE:

.~ Nominal Batt R-value:

R-21 at 5.5 inch thickness

Installed Batt R-value:
R-21 .in 5.5 inch cavity

2 x 6 Single Wood Stud: R-22 Batt,

NOTE:
Nominal Batt R-value:
R-22 at 6.75 inch thickness

Installed Batt R-value:
R-20 in 5.5 inch cavity

Washington State Register, Issue 98-03
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0 0.057 0.054 0.051 0.060 0.056 0.053
1 0.054 0.051 0.048 0.056 0.053 0.050
2 0.050 0.048 0.045 0.052 0.050 0.047
3 0.048 0.045 0.043 0.049 0.047 0.045
4 0.045 0.043 0.041 0.047 0.045 0.043
5 0.043 0.041 0.040 0.044 0.042 0.041
6 0.041 0.039 0.038 0.042 0.041 0.039
7 | 0039 0.038 0.036 0.040 0.039 0.037
8 0.038 0.036 0.035 0.039 0.037 0.036
9 0.036 0.035 0.034 0.037 0.036 0.035
10 0.035 0.034 0.033 0.036 0.035 0.033
11 0.033 0.033 0.032 0.034 0.033 0.032
12 0.032 0.031 0.031 0.033 0.032 0.031

R 1A WV hH W -~ O

O

10
Il
12

0.059
0.055
0.052
0.049
0.046
0.044
0.042
0.040
0.038
0.037
0.035
0.034
0.033

0.055
0.052
0.049
0.046
0.044

0.040
0.039
0.037
0.036
0.034
0.033
0.032

0.042 .

0.052
0.049
0.047
0.044
0.042
0.041
0.039
0.037
0.036
0.035
0.033

0.032
'10.031

0.062
0.057
0.054
0.050
0.048
0.045
0.043
0.041
0.039
0.038
0.036
0.035
0.034

0.058
0.054
0.051
0.048
0.046
0.043
0.042
0.040
0.038
0.037
0.035
0.034
0.033

0.054
0.051
0.048
0.046
0.044
0.042
0.040
0.038
0.037
0.035
0.034
0.033
0.032
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2 x 6 Single Wood Stud: Two R-11 Batts

NOTE:

Nominal Batt R-value:
R-22 at 7 inch thickness

Instailed Batt R-value:
R-18.9in 5.5 inch cavity

—
[\

ol B S B < RV, T N N I N R Y
-~ O

0.056
0.053
0.050
0.047
0.045
0.043
0.041
0.039
0.038
0.036
0.035
0.034

0.053
0.050
0.048
0.045
0.043
0.041
0.040
0.038
0.037
0.035
0.034
0.033

0.051
0.048
0.046
0.044
0.042
0.040

0.037
0.036
0.034
0.033
0.032

0.038 -

0.059
0.055
0.052
0.049
0.046
0.044
0.042
0.040
0.039
0.037
0.036
0.034

0.056
0.052

0.047
0.045
0.043
0.041
0.039
0.038
0.036
0.035
0.034

0.049.

2 x 8 Single Stud: R-25 Batt

NOTE:

Nominal Batt R-value:
R-25 at 8 inch thickness

Installed Batt R-value:
R-23.6 in 7.25 inch cavity

Permanent

VW IA WV A WN—~OO

— et s
N - O

0.048
0.045
0.043
0.041
0.039
0.037
0.036
0.035
0.033
0.032
0.031
0.030

0.045
0.043
0.041
0.039
0.037
0.036
0.035
0.033
0.032
0.031
0.030
0.029

0.039

'0.029

0.043
0.041

0.037
0.036
0.035
0.033
0.032
0.031
0.030

0.028

0.053
0.049
0.047
0.044
0.042
0.040
0.038
0.037
0.035
0.034
0.033
0.032
0.031

0.049
0.046
0.044 "
0.042
0.040
0.038
0.037
0.035
0.034
0.033
0.032
0.031
0.030
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2 x 6: Strap Wall

R-19 + R-11 Batts 0036 | 0.035 | 0.038 | 0.036
R-19 -+ R-8 Batts

<
o
S
—
<
(]
(Y]
O
<
o
o+
N
<
o
EoS
o

R-19 - R-11 0.040 0.037 0.041 0.038 —
R-19 - - R-19 0.034 0.031 0.035 0.032 ;
R-19 R-8 R-11- 0.029 0.028 | 0.031-| 0.029 =
R-19 R-11 "R-11 0.027 0.026 0.028 0.027 - o
R-19 R-11 ‘R-19 0.024 | 0.023 0.025 0.023 o
R-19 ~ R-19 R-15 0.021 0.020 0.021 0.020

2 x 4 + 2 x 4: Double Wood Stud
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Log Walls

NOTE:
R-value of wood:
R-1.25 per inch thickness

Average wall thickness
90% average log diameter

Stress Skin Panel

NOTE:
R-value of expanded
polystyrene: R=3.85 per inch

Framing: 6%
Spline: 8%

Washington State Register, Issue 98-03

0.148

0.111
0.089
0.074
0.063
0.056

3172 0.071
5172 0.048
7 1/4 0.037
91/4 0.030
11 1/4 0.025

No thermal bridging between interior and exterior splines
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Metal Stud Walls: The nominal R-values in Table 20-5a may be used for purposes of calculating metal stud wall section U-
factors in lieu of the ASHRAE zone calculation method as provided in Chapter ((22)) 24 of Standard RS-27.

4

4

4 R1S 6-12 64t =

6 R1D 01t 910 L

6 R2% ot 009 =

8 R-25 016 009 i
(a1

4 342 R 55 66
4 342 R13 60 )
4 342 R-15 64 78
6 542 R19 =t 86
6 S5-H2 R2} T4 9-9
8 T4 R-25 78 96
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TABLE 20-5A
Default U-Factors and Effective R-Values for Metal Stud Walls
and Default U-Factors for Metal Buildings

OVERALL ASSEMBLY U-FACTORS FOR METAL STUD WALLS

Nominal Wall . Nominal Overall Assembly
Thickness, Insulation . U-Factors
Inches R-Value 16" O.C. 24" O.C.
4 R-11 0.14 0.13
4 R-13 . 0.13 0.12
4 R-15 0.12 - Q.11
6 R-19 . 0.11 0.10
6 R-21 0.11 0.09
8 R-25 0.10 0.09

EFFECTIVE R-VALUES FOR METAL STUD AND INSULATED CAVITY ONLY

CAVITY INSULATION
. Effective R-value

— Nominal Depth, | Actual Depth, Nominal -~ 16" 0.C. ~ 24"0.C.
= Inches Inches R-Value )
o 4 312 R-11 5.5 6.6
<§‘ 4 3112 R-13. 60 - 7.2
oC 4 3-12 R-15 6.4 7.8
e 6 5172 R-19 7.1 8.6

6 5-172 R-21 7.4 ' 9.0

3 7-1/4 . R-25 7.8 9.6

DEFAULT U-FACTORS FOR METAL BUILDINGS _
R0 [R-IL [RI3_|RIS | R24 JR30

Faced fiber glass blanket insulation rolled over
and perpendicular to structural frame. Metal | 0.133 0.127 0.114 0.091 na na
covering shects fastened to the frame, holding :

insulation in place.

Faced fiber glass batt insulation suspended

between structural frame. Metal covering 0.131 [0.123 {0.107 | 0.079 [0.065 |0.057
sheets fastened directly to frame.

Faced fiber glass blanket insulation rolled over

and perpendicular to structural frame. Rigid 0.102 {0.096 |0.084 |0.065 }na na

insulation blocks placed over insulation to
align with structural frame

Faced fiber glass batt insulation suspended
between structural frame. Rigid insulation 0.099 [0.093 |0.080 |0.059 |0.048 |0.041
blocks placed over insulation to align with . :
structural frame.

Concrete Masonry Walls: The nominal R-values in Table 20-5b may be used for purposes of calculating concrete masonry
wall section U-factors in lieu of the ASHRAE isothermal planes calculation method as provided in Chapter ((22)) 24 of
Standard RS-27. -

Permanent [112]
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TABLE 20-5B
Default U-Factors for Concrete and Masonry Walls

8" CONCRETE MASONRY

Exposed Block, Both Sides 0.40 0.23 0.24 043
R-S Interior Insulation, Wood Furring 0.14 0.11 0.12 0.15
R-6 Interior Insulation, Wood Furring 0.14 0.11 0.11 0.14
R-10.5 Interior Insulation, Wood Furring 0.11 0.09 0.09 0.11
R-8 Interior Insulation, Metal Clips 0.11 0.09 0.09 0.11
R-6 Exterior Insulation 0.12 0.10 0.10 0.12
R-10 Exterior Insulation 0.08 0.07 0.07 0.08
R-9.5 Rigid Polystyrene Integral Insulation, Two

. Webbed Block -0.11 0.09 0.09 0.12

12" CONCRETE MASONRY

7
Exposed Block, Both Sides 0.35 0.17 0.18 033
R-5 Interior Insulation, Wood Furnng 0.14 0.10 0.10 013 (
R-6 Interior Insulation, Wood Furring 0.13 0.09 0.10 013
R-10.5 Interior Insulation, Wood Furring 0.11 0.08 0.08 0.10
R-8 Interior Insulation, Metal Clips 0.10 0.08 0.08 0.09
R-6 Exterior Insulation 0.11 0.09 0.09 0.11 . -
R-10 Exterior Insulation 0.08 0.06 0.06 0.08
R-9.5 Rigid Polystyrene Integral Insulation, Two
Webbed Block 0.11 0.08 0.09 0.12

[113] Permanent

PERMANENT




—
=
L
P
<C
=
oC
L
a

WSR 98-03-003

Washington State Register, Issue 98-03

8" CLAY BRICK
ESGI ©)

Exposed Block, Both Sides 0.50 0.31 0.32 0.56
R-5 Interior Insulation, Wood Furring 0.15 0.13 0.13 0.16
R-6 Interior Insulation, Wood Furring 0.15 0.12 0.12 0.15
R-10.5 Intedor Insulation, Wood Furring 0.12 0.10 0.10 0.12
R-8 Intcrior Insulation, Metal Clips 0.11 0.10 0.10 0.11
R-6 Exterior Insulation '0.12 0.11 0.11 0.13
R-10 Exteror Insulation 0.08 0.08 0.08 0.09

6" CONCRETE POURED OR PRECAST

Exposed Concrete, Both Sides NA NA 0.61
R-5 Interior Insulation, Wood Furring NA NA NA 0.16
R-6 Interior Insulation, Wood Furring NA NA NA - 0.15
R-10.5 Interior Insulation, Wood Furring NA NA NA 0.12
R-8 Interior Insulation, Metal Clips NA NA NA 0.12
R-6 Exterior Insulation NA NA NA 0.13
R-10 Exterior Insulation NA - NA NA 0.09
Notes for Default Table 20-5B
1. Grouted cores at 40" x 48" on center vertxcally and honzontally n
partial grouted walls.
2. TInterior insulation values include 1/2" gypsum board on the inner
surface.
- 3. Furring and stud spacing is 16" on center. Insulation is assumed to

fill furring. space and is not compressed.

4. Intermediate values may be interpolated using this table. Values not
contained in this table may be computed using the procedures listed
in Standard RS-27.

Reviser’s note: RCW 34.05.395 requires the use of underlining and deletion marks to indicate amendments t
‘varies from its predecessor in certain respects not indicated by the use of these markings.

Permanent
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AMENDATORY SECTION (Amending WSR 93-21-052, filed 10/18/93, effective 4/1/94)
WAC 51-11-2006 Default U-factors for glazing and doors.
2006.1 Untested Glazing and Doors: Untested glazing and doors shall be assigned the following U-factors:

PERMANENT
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TABLE 20-6
Default U-Factors for Vertical Glazing, Overhead Glazing and Opaque
Vertical Glazing Doors
U-Factor
Any Frame | Vinyl/Wood
Frame
Single 1.45 1.45
Double 0.90 0.75
1/2 Inch Air, Fixed 0.75 0.60
1/2 Inch Air, Low-e(©-40) Fixed 0.60 0.50
1/2 Inch Argon, Low-e(0-10), Fixed 0.50 0.40
Overhbead Glazing
U-Factor ,
Any Frame Vinyl/Wood
: Frame
Single 2.15 2.15
Double 1.45 1.00
Low-e(0-40) or Argon 1.40 0.95
Low-e(©-40) + Argon 1.30 0.85
Low-e(0-20) Air 1.30 0.90
‘Low-e(0-20) + Argon 1.25 0.80
Triple 1.25 0.80
Opaque Doors
U-Factor
Uninsulated Metal 1.20
Insulated Metal (Including Fire 0.60
Door and Smoke Vent) :
Wood 0.50
NOTES:

Where a gap width is listed (i.e.: 1/2 inch), that is the minimum allowed.

Where a low-emissivity emittance is listed (i.e.: 0.40, 0.20, 0.10), that is the maximum allowed.

Where a gas other than air is listed (i.c.: argon), the gas fill shall be a minimum of 90%.

Where an operator type is listed (i.e.: fixed), the default is only allowed for that operator type.

Where a frame type is listed (i.e.: wood/vinyl), the default is oaly allowed for that frame type.
Wood/Viny! frame includes reinforced vinyl and aluminum-clad wood.

AMENDATORY SECTION (Amending WSR 93-21-052,
filed 10/18/93, effective 4/1/94)

WAC 51-11-2007 Ceilings.

2007.1 General: Table 20-7 lists heat-loss coefficients for
the opaque portion of exterior ceilings below vented attics,
vaulted ceilings, and roof decks in units of Btu/h@fi2@°F of
ceiling.

Permanent

jI'hey are derived from procedures listed in Standard RS-
27, listed in Chapter 17. Ceiling U-factors are modified for
the buffering effect of the attic, assuming an indoor tempera-

ture of 65 degrees F and an outdoor temperature of 45
degrees F.

2007.2 Component Description: The three types of ceilings
are characterized as follows:

[116]
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Ceilings Below a Vented Attic: Attic insulation is
assumed to be blown-in, loose-fill fiberglass with a K-value
of 2.6 (h@ft2@°F)/Btu per inch. Full bag count for specified
R-value is assumed in all cases. Ceiling dimensions for flat
ceiling calculations are forty-five by thirty feet, with a
gabled roof having a 4/12 pitch. The attic is assumed to
vent naturally at the rate of three air changes per hour
through soffit and ridge vents. A void fraction of 0.002 is
assumed for all attics with insulation baffles. Standard-
framed, unbaffled attics assume a void fraction of 0.008.

Attic framing is either standard or advanced. Standard
framing assumes tapering of insulation depth around the
perimeter with resultant decrease in thermal resistance. An
increased R-value is assumed in the center of the ceiling due
to the effect of piling leftover insulation. Advanced framing
assumes full and even depth of insulation extending to the
outside edge of exterior walls. Advanced framing does not
change from the default value.

U-factors for flat ceilings below vented attics with
standard framing may be modified with the following table:

U-Factor for
Standard Framing

Roof Pitch R-30 R-38

4/12 0.036 0.031 —

5/12 0.035 0.030 =

6/12 0.034 0.029 =

712 0.034 0.029 <§<

8/12 0.034 0.028 o
' 9/12 0.034 0.028 LU

10/12 0.033 0.028

11/12 0.033 0.027

12/12 0.033 0.027

Vented scissors truss attics assume a ceiling pitch of
2/12 with a roof pitch of either 4/12 or 5/12. Unbaffled
standard framed scissors truss attics are assumed to have a
void fraction of 0.016.

Vaulted Ceilings: Insulation is assumed to be fiberglass
batts installed in roof joist cavities. In the vented case, at
least 1.5-inches between the top of the batts and the under-
side of the roof sheathing is left open for ventilation in each
cavity. A ventilation rate of three air changes per hour is
assumed. In the unvented or dense pack case, the ceiling
cavity is assumed to be fully packed with insulation, leaving
no space for ventilation.

Roof Decks: Rigid insulation is applied to the top of
roof decking with no space left for ventilation. Roofing
materials are attached directly on top of the insulation.
Framing members are often left exposed on the interior side.

Metal Truss Framing: Overall system tested values for
the roof/ceiling U _for metal framed truss assemblies from
approved laboratories shall be used, when such data is
acceptable to the building official.

Alternatively, the U_ for roof/ceiling assemblies using
metal truss framing may be obtained from Tables 20-7A, 20-
7B, 20-7C, 20-7D and 20-7E.
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TABLE 20-7
Default U-factors for Ceilings

R-30 (4/12 roof pitch)
R-38 (4/12 roof pitch)
R-49 (4/12 roof pitch)
R-30 (5/12 roof pitch)
R-38 (5/12 roof pitch)

R-49 (5/12 roof pitch)

R-19 2x10 joist
R-30 2x12 joist
R-38 2x14 joist

R-30 2x10 joist
R-38 2x12 joist
R-21 + R-21 2x12 joist

-0.048

0.033
0.027

0.033
0.027-
0.025

R-15 Rigid Insulation
R-21 Rigid Insulation
R-25 Rigid Insulation
R-30 Rigid Insulation
R-38 Rigid Insulation
R-50 Rigid Insulation

[118
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Table 20-7A
.. Steel Truss' Framed Ceiling Uo

Cavity Truss Span (ft)

R-value] 12| 14| 16{ 18[ 20[ 22{ 24 26/ 28| 30 32 34{ 36
19| 0.1075] 0.0991] 0.0928| 0.0878] 0.0839 0.0807| 0.0780| 0.0757| 0.0737] 0.0720] 0.0706] 0.0693| 0.0681

30] 0.0907| 0.0823| 0.0760 0.0710f 0.0671| 0.0638| 0.0612| 0.0589( 0.0569} 0.0552 0.0538]| 0.0525| 0.0513
38] 0.0844] 0.0759] 0.0696] 0.0647 0.0607{ 0.0575] 0.0543{ 0.0525] 0.0506] 0.0489| 0.0474] 0.0461| 0.0449
49| 0.0789} 0.0704]| 0.0641| 0.0592] 0.0552 0.0520{ 0.0493{ 0.0470| 0.0451] 0.0434| 0.0419| 0.0406| 0.0395

o

Table 20-7B
Steel Truss' Framed Ceiling Uo with R-3 Sheathing?

Cavity Truss Span (ft)

R-value{ 12| 14 16y 18{ 20} 22{ 24 26{ 28| 30 32) 34 36
19| 0.0809 0.0763] 0.0728] 0.0701[ 0.0679] 0.0661] 0.0647] 0.0634] 0.0623 0.0614] 0.0606] 0.0599| 0.0592

301 0.0641| 0.0595] 0.0560| 0.0533| 0.0511| 0.0493{ 0.0478| 0.0466{ 0.0455| 0.0446| 0.0438| 0.0431| 0.0424
38( 0.0577] 0.0531] 0.0496] 0.0469( 0.0447| 0.0430{ 0.0415) 0.0402| 0.0392| 0.0382( 0.0374] 0.0367] 0.0361
49| 0.0523| 0.0476] 0.0441] 0.0414] 0.0393] 0.0375| 0.0360] 0.0348 0.0337| 0.0328{ 0.0319} 0.0312{ 0.0306

Table 20-7C
Steel Truss' Framed Ceiling U, with R-5 Sheathing®

Cavity Truss Span (ft)

R-valuej 12| 14] 16 18 20 22{ 24| 26; 28] 30 32) 34 36
19| 0.0732| 0.0697] 0.0670] 0.0649] 0.0633[ 0.0619] 0.0608] 0.0598] 0.0590] 0.0583] 0.0577] 0.0571] 0.0567

30| 0.0564| 0.0529] 0.0502] 0.0481| 0.0465{ 0.0451| 0.0440| 0.0430| 0.0422| 0.0415| 0.0409| 0.0403| 0.0399
38{ 0.0501] 0.0465| 0.0438} 0.0418| 0.0401] 0.0388] 0.0376{ 0.0367} 0.0359| 0.0351| 0.0345| 0.0340| 0.0335
49] 0.0446{ 0.0410| 0.0384] 0.0363| 0.0346| 0.0333| 0.0322| 0.0312] 0.0304] 0.0297| 0.0291] 0.0285{ 0.0280

PERMANENT

Table 20-7D
Steel Truss' Framed Ceiling Uo with R-10 Sheathing®

Cavity Truss Span (ft)

R-value] 12 14] 16/ 18 20| 22} 24 26{ 28 30 32] 34] 36
15 0.0626] 0.0606] 0.0590] 0.0578| 0.0569| 0.0561] 0.0555] 0.0549] 0.0545| 0.0541| 0.0537| 0.0534] 0.0531
30 0.0458] 0.0437| 0.0422[ 0.0410] 0.0401] 0.0393| 0.0387| 0.0381] 0.0377| 0.0373] 0.0365| 0.0366] 0.0363
38[ 0.0394] 0.0374| 0.0359| 0.0347) 0.0337] 0.0330[ 0.0323| 0.0318] 0.0313| 0.0309| 0.0305| 0.0302| 0.0299
45] 0.0339] 0.0319| 0.0304| 0.0292| 0.0283] 0.0275| 0.0268] 0.0263| 0.0258| 0.0254| 0.0251| 00247] 0.0245

Table 20-7E
Steel Truss' Framed Ceiling Up with R-15 Sheathingz

Cavity Truss Span (ft)

R-value] 12| 14/ 16| 18] 20{ 22{ 24 26/ 28 30 32| 34 36
19| 0.0561| 0.0550] 0.0541] 0.0535] 0.0530] 0.0526] 0.0522 0.0519] 0.0517[ 0.0515[ 0.0513] 0.0511] 0.0509
30| 0.0393| 0.0382| 0.0373] 0.0367| 0.0362] 0.0358| 0.0354| 0.0351| 0.0349| 0.0347| 0,0345| 0.0343[ 0.0341
38| 0.0329] 0.0318] 0.0310] 0.0303| 0.0298] 0.0294] 0.0251] 0.0288] 0.0285| 0.0283( 00281| 0.0279| 0.0278
49| 0.0274| 0.0263| 0.0255] 0.0249| 0.0244] 0.0239] 0.0236] 0.0233| 0.0230] 0.0228] 0.0226] 0.0225] 0.0223

I - Assembly values based on 24 inch on center Lruss spacing; 11 Truss b wnections penctrating insulation (4 at the caves, 7 in the
interior spacc); % inch drywall ceiling; all truss members are 2x4 “C" channcls with a solid web,

2 - Ceiling sheathing installed between bottom chord and drywall.

AMENDATORY SECTION (Amending WSR 93-21-052, consumption of the proposed design. In order to maintain
filed 10/18/93, effective 4/1/94) consistency between the standard and the proposed design

_ e the e proposed Ces!
WAC 51-11-99903 Section 3—Specific modeling :L‘g{lgﬁecg's‘:g_mp“°“s the Input assumptions In this section

assumptions.
. . . . "Prescribed” assumptions shall be used without varia-
The sp eglﬁc modeling assumptions consist of methods tion. "Default” assumptions shall be used unless the design-
and assumptions for calculating the standard energy con- er can demonstrate that a different assumption better charac-

sumption for the standard building and the proposed energy
[1191] Permanent
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terizes the building’s use over its expected life. Any
modification of a default assumption shall be used in
modeling both the standard building and the proposed design
unless the designer demonstrates a clear cause to do other-
wise.

3.1 Orientation and Shape: The standard building shall
consist of the same number of stories and gross floor area
for each story as the proposed design. Each floor shall be
oriented exactly as the proposed design. The geometric form
shall be the same as the proposed design.

3.2 Internal Loads: Internal loads shall be modeled as
noted in the following parts of Section 3.2. The systems
specified for calculating the standard energy consumption in
Section 3.2 are intended only as constraints in calculating the
consumption. They are not intended as requirements or
recommendations for systems to be used in the proposed
building or for the calculation of the proposed energy
consumption.

3.2.1 Occupancy: Occupancy schedules shall be default
assumptions. The same assumptions shall be made in
computing proposed energy consumption as were used in
calculating the standard energy consumption. Occupancy
levels vary by building type and time of day. Table 3-1
establishes the density presented as ft%/person of conditioned
floor area that will be used by each building type. Table 3-2
establishes the percentage of the people that are in the
building by hours of the day for each building type.

3.2.2 Lighting: The interior and exterior lighting power
allowance for calculating the standard energy consumption
shall be determined from Sections 1531 and 1532. The
lighting power used to calculate the proposed energy
consumption shall be the actual lighting power of the
proposed lighting design. Exempt lighting in the standard
design shall be equal to the exempt lighting in the proposed
design.

Lighting levels in buildings vary based on the type of
uses within buildings, by area and by time of day. Table 3-2
contains the lighting energy profiles which establish the
percentage of the lighting load that is switched ON in each
prototype or reference building by hour of the day. These
profiles are default assumptions and can be changed if
required when calculating the standard energy consumption
to provide, for example, a 12 hour rather than an 8 hour
work day or to reflect the use of automatic lighting controls.
The lighting schedules used in the standard and proposed
designs shall be identical and shall reflect the type of
controls to be installed in the proposed design. The controls
in the proposed design shall comply with the requirements
in Section 1513 and no credit shall be given for the use of
any additional controls, automatic or otherwise.

3.2.3 Receptacle: Receptacle loads and profiles are default
assumptions. The same assumptions shall be made in
calculating proposed energy consumption as were used in
calculating the standard energy consumption. Receptacle
loads include all general service loads that are typical in a
building. These loads should include additional process
electrical usage but exclude HVAC primary or auxiliary
electrical usage. Table 3-1 establishes the density in W/ft?
to be used. The receptacle energy profiles shall be the same
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as the lighting energy profiles in Table 3-2. This profile
establishes the percentage of the receptacle load that is
switched ON by hour of the day and by building type.

3.3 Envelope

3.3.1 Insulation and Glazing: Glazing area and U-factor of
the standard building envelope shall be determined by using
the Target UA requirements of Equation 13-1 and U-factor
values in Table 13-1 or 13-2. The glazing solar heat gain
coefficient (SHGC) or shading coefficient of the standard
building shall be the lesser of 0.65 and the SHGC required
by Table 13-1 or 13-2 for the vertical or overhead glazing
area for the appropriate wall type. The opaque area U-
factors of the standard building shall be determined by using
the Target UA requirements from Equation 13-1 including
the appropriate mass for walls. The insulation characteristics
and glazing area are prescribed assumptions for the standard
building for calculating the standard energy consumption. In
the calculation of the proposed energy consumption of the
proposed design, the envelope characteristics of the proposed
design shall be used. The standard design shall use the
maximum glazing areas listed in Tables 13-1 or 13-2 for the
appropriate use. The distribution of vertical glazing in the
gross wall area of the standard design shall be equal to the
distribution of vertical glazing in the proposed design or
shall constitute an equal percentage of gross wall area on all
sides of the standard building. The distribution of overhead
glazing in the gross roof/ceiling area of the standard design
shall be equal to the distribution of overhead glazing in the
proposed design. The distribution of doors in the gross
opaque wall area of the standard design shall be identical to
the distribution of doors in the proposed design.

3.3.2 Infiltration: For standard and proposed buildings,
infiltration assumptions shall be equal.

3.3.3 Envelope and Ground Absorptivities: For the
standard building, absorptivity assumptions shall be default
assumptions for computing the standard energy consumption
and default assumptions for computing the proposed energy
consumption. The solar absorptivity of opaque elements of
the building envelope shall be assumed to be 70 percent.
The solar absorptivity of ground surfaces shall be assumed
to be 80 percent (20 percent reflectivity).

3.3.4 Window Treatment: No draperies or blinds shall be
modeled for the standard or proposed building.

3.3.5 Shading: For standard building and the proposed
design, shading by permanent structures and terrain shall be
taken into account for computing energy consumption
whether or not these features are located on the building site.
A permanent fixture is one that is likely to remain for the
life of the proposed design. Credit may be taken for
external shading devices that are part of the proposed design.

3.4 HVAC Systems and Equipment: For the standard
building, the HVAC system used shall be the system type
used in the proposed design. If the proposed HVAC system
type does not comply with Sections 1432 through 1438, the
standard design system shall comply in all respects with
those sections.

Exception: When approved by the building official, a prototype
HVAC system may be used, if the proposed design system

cannot be modified to comply with Sections 1422 and
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1432 through 1438, as a standard design. Use of proto-
type HVAC systems shall only be permitted for the
building types listed below. For mixed-use buildings, the
floor space of each building type is allocated within the
floor space of the standard building. The specifications
and requirements for the HVAC systems of prototype
buildings shall be those in Table 3-3.

1. assembly 6. restaurant

2. health/institutional 7. retail (mercantile)
3. hotel/motel 8. school (educational)
4. light manufacturing 9. warehouse (storage)

5. office (business)

3.4.1 HVAC Zones: HVAC zones for calculating the
standard energy consumption and proposed energy consump-
tion shall consist of at least four perimeter and one interior
zone per floor, with at least one perimeter zone facing each
orientation. The perimeter zones shall be fifteen feet in
width or one-third the narrow dimension of the building
when this dimension is between 30 and 45 feet inclusive or
half the narrow dimension of the building when this dimen-
sion is less than thirty feet.

Exceptions:
1. Building types such as assembly or warehouse may be modeled
as a single zone if there is only one space.
2. Thermally similar zones, such as those facing one orientation on

different floors, may be grouped together for the purposes of
either the standard or proposed building simulation.

3.4.2 Process Equipment Sizing: Process sensible and
latent loads shall be equal in calculating both the standard
energy consumption and the proposed energy consumption.
The designer shall document the installation of process
equipment and the size of process loads.

3.4.3 HVAC Equipment Sizing: The equipment shall be
sized to include the capacity to meet the process loads. For
calculating the proposed energy consumption, actual air flow
rates and installed equipment size shall be used in the
simulation. Equipment sizing in the simulation of the
proposed design shall correspond to the equipment intended
to be selected for the design and the designer shall not use
equipment sized automatically by the simulation tool.

Equipment sizing for the standard design shall be based
on the same as the proposed design or lesser sizing ratio of
installed system capacity to the design load for heating and
for cooling.

Chilled water systems for the standard building shall be
modeled using a reciprocating chiller for systems with total
cooling capacities less than 175 tons, and centrifugal chillers
for systems with cooling capacities of 175 tons or greater.
For systems with cooling capacities of 600 tons or more the
standard energy consumption shall be calculated using two
centrifugal chillers, lead/lag controlled. Chilled water shall
be assumed to be controlled at a constant 44 degree F
temperature rise, from 44 degrees F to 56 degrees F,
operating at 65 percent combined impeller and motor
efficiency. Condenser water pumps shall be sized using a 10
degree F temperature rise, operating at 60 percent combined
impeller and motor efficiency. The cooling tower shall be
an open circuit, centrifugal blower type sized for the larger
of 85 degrees F leaving water temperature or 10 degrees F
approach to design wetbulb temperature. The tower shall be
controlled to provide a 65 degrees F leaving water tempera-
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ture whenever weather conditions permit, floating up to
design leaving water temperature at design conditions.

3.4.4 Variable Speed: The energy of the combined fan
system per air volume at design conditions (w/cfm) of the
proposed design shall be equal to that of the standard design.

Variable air volume fan systems in the standard building
shall be variable speed.

3.5 Service Water Heating: The service water heating
loads for prototype buildings are defined in terms of
Btu/person-hour in Table 3-1. The values in the table refer
to energy content of the heated water. The service water
heating loads from Table 3-1 are default for all buildings.
The same service-water-heating load assumptions shall be
made in calculating proposed energy consumption as were
used in calculating the standard energy consumption. The
service water heating system for the standard building shall
be modeled as closely as possible as if it were designed in
accordance with the ASHRAE Handbook, ((498+)) 1995
HVAC Systems and Applications Volume and meeting all
the requirements of Sections 1440 through 1442.

3.6 Controls

3.6.1: All occupied conditioned spaces in standard and
proposed design buildings in all climates shall be simulated
as being both heated and cooled.

Exceptions:

1. If a building or portion of a building is to be provided with only
heating or cooling, both the standard building and the proposed
design shall be simulated using the same assumptions.

2. If warehouses are not intended to be mechanically cooled, both
the standard and proposed energy consumption shall be modeled
assuming no mechanical cooling.

3.6.2: Space temperature controls for the standard building,
shall be set at 70 degrees F for space heating and 75 degrees
F for space cooling, with a deadband in accordance with
Section 1412.2. The system shall be OFF during off-hours
according to the appropriate schedule in Table 3-2, except
that the heating system shall cycle ON if any space should
drop below the night setback setting 55 degrees F. There
shall be no similar setpoint during the cooling season.
Lesser deadband ranges may be used in calculating the
proposed energy consumption.
Exceptions:
l. Setback shall not be modeled in determining either the standard
or proposed energy consumption if setback is not realistic for
the proposed design such as a facility being operated 24
hours/day. For instance, health facilities need not have night
setback during the heating season.
2. If deadband controls are not to be installed, the proposed energy
consumption shall be calculated with both heating and cooling
thermostat setpoints set to the same value between 70 degrees

F and 75 degrees F inclusive, assumed to be constant for the
year.

3.6.3: When providing for outdoor air ventilation when
calculating the standard energy consumption, controls shall
be assumed to close the outside air intake to reduce the flow
of outside air to 0.0 cfm during "setback” and "unoccupied”
periods. Ventilation using inside air may still be required to
maintain scheduled setback temperature. Outside air
ventilation, during occupied periods, shall be as required by
the Washington State Ventilation and Indoor Air Quality
Code chapter 51-13 WAC.
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3.6.4: If humidification is to be used in the proposed
design, the same level of humidification and system type
shall be used in the standard building.

TABLE 3-1
Acceptable Occupancy Densities, Receptacle Power Densities
and Service Hot Water.Consumption

Assembly 50 (4.60) 0.25 (0.85)
Health/Institutional 200 (1.15) 1.00 (3.41) 135
Hotel/Motel 250 (0.92) 0.25 (0.85) 1,110
Light 750 (0.31) 0.20 (0.68) 225
Manufacturing
Office 275 (0.84) 0.75 (2.56) 175
Parking Garage N.A. N.A. N.A.
Restaurant 100 (2.30) 0.10 (0.34) 390
Retail 300 (0.77) 0.25 (0.85) 135
‘| School 75 (3.07) 0.50 (1.71) | . 215
Warehouse 15,000 (0.02) 0.10 (0.34) 225
1. The occupancy densities, receptacle power densities and service
hot water consumption values are from ASHRAE Standard 90.1-
1989 and addenda.
2. Values are in square feet of conditioned floor area per person.
Heat generation in Btu per person per hour is 230 sensible and
190 latent. Figures in parentheses are equivalent Btu per hour per
square foot. :
3. Values are in Watts per square foot of conditioned floor area.

Figures in parentheses are equivalent-Btu per hour per square
foot. These values are the minimum acceptable. If other process
loads are not input (such as for computers, cooking, refrigeration,
etc.), it is recommended that receptacle power densities be
increased until total process energy consumption is equivalent to
25% of the total.

4_Values are in Btu per person per hour.
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TABLE 3-2A
Assembly Occupancy!

Toff off off
off off off
off off off

1 (12-1am) 5
5
5
5 | off off off
5
5

Wk
0

2 (1-2am) 0
3 (2-3am) 0
4 @am) | O
5 (4-5am) 0
0

0

0

: off off off
6 (5-6am)

on off off
S. S |on on on
30 30}jon on on
10{40 30 30} on on on
104 75 50 30! on on on
10/75 S50 30}on on on
12 (11-12pm) | 80 10/75 S0 30jon om oOnN
13 (12-1pm) |.80 10l75 50 6 |on on on

0
0
0
0
0
0
7 (6-7am) 0
0

20

20

20

60

60

14 (1-2pm) g0 60 70|75 S0 65 on on on

60

60

60

60

60

60

60

80

10

0

~ B .‘
OOMMU\MMU\

8 (7-8am)
9 (8-9am) 20
10 (9-10am) | 20
11 (10-1lam) | 20

15 (2-3pm) 80 70175 S0 65 jon on oOn
16 (3-4pm) 80 70175 S50 65)on on on
17 (4-5pm) 80 70175 S0 65{on on on
18 (5-6pm) 80 70175 S50 65 |on on on
19 (6-7pm) 20 70175 S50 65 4{on on on
D0 (7-8pm) 20 70175 50 65|on on on
21 (8-9pm) 20 - 70|75 S50 65{on on on
22 (9-10pm) | 20 70|75 50 65|on on on
D3 (10-11pm) | 10 20|25 50 S |on on ‘on
P4 (11-12am) | 0 01| S 5 5 | off -off off

—
=
L
=
<<
=
o
LLl
Q.

[« V)

o W
OOOOOOCDOOQOOOOOOOOOOOOOO

coococooocUMLULULUPBULUUNOOOOOOCOOO
coo¥ooocococooBuwuwooooooeoo
oo'o""‘"oc»ooooosu\u}'oo,oo'ooooo
Vooooooc:ooooooéooooooooooH'.
oooooocaooooo’oqoé:oooooooou

Total/Day 710 750 7700|1155 -800 845 11800 1700 1700 70 125 115 0 0 0
[Total/Week 50.50 hours 74.20 hours 124 hours| - 5.9 hours| 0 hours
otal/Year 2633 hours * 3869 hours| 6465 hours| - 308 hours 0 hours

Wk = Weekday

1. Schedules for occupancy, lighting, receptacle, HVAC system and service hot
water are from ASHRAE Standard 90.1-1989 and addendums, except that 5%
emergency lighting has been added for all off hours. Elevator schedules, except
for restaurants, are from the U.S. Department of Energy Standard Evaluation
Techniques except changed to 0% when occupancy is 0%. THESE VALUES
MAY BE USED ONLY IF ACTUAL SCHEDULES ARE NOT KNOWN.
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TABLE 3-2B
Health Occupancy!

Permanent

(tire) JESatil an Wk« Sat; SEESALT . SUnYEWI 3 :
1 (12-lam) 0 0 0|10 10 S |on on on{ l 1 1 0 0 0
2 (1-2am) 0O o 010 10 Sjon on on| | 1 1 0 0 0
3. (2-3am) 0 o 010 10 S {on on on}| I 1 1 0 0 0
4 (3-4am) 0O o0 0|10 10 S{on on onil 1 1 0 0 0
S (4-5am) 0 o 0 {10 10 S |on on on]| I 1 1.]o0 0 0
6 (5-6am) 0 0 0|10 10 S ]lon on on{ 1 11 0 0 0
7 (6-7am) 0 0 0]10 10 S {on on on| Il 1 1 0 0 0
8 (7-8am) 10 10 0 (50 20 S|lon on on| 17 1 1 2 2 0
9 (8-9am) 50 30 5|19 40 10{on on on |58 20 1 |75 46 2
10 (9-10am) | 80 40 5 {9 40 10jon on on| 66 28 1 100 70 2
11 (10-11am){ 80 40 519 40 10|on on on| 78 30 1 {100 70 2
12 (11-12pm)[ 80 40 5 |90 40 10|on on on, 82 30 1 100 70 2
13 (12-1pm) | 80 40 5 {90 40 10]on on on |71 24 1 175 51 2
14 (1-2pm) 80 40 519 40 10]on on on| 8 24 1 }100 51 2
15 (2-3pm) 80 40 5 ]9 40 10)|on on on}]78 23 1 {100 51 2
16 (3-4pm) 80 40 S (9 40 10jon on on|74 23 1 100 51 2
17 (4-5pm) 80 40 0|30 40 S |on on on{63 23 1 |100 51 0
18 (5-6pm) S50 10 043 40 5 |on on on]|4l 10 1 1100 25 O
19 (6-7pm) 30 10 030 10 S jon on  on| 18 1 1 152 2 0
20 (7-8pm) |30 O 030 10 5| |on on on|18 1 1 ]52 0 0
21 (8-9pm) [ 20 O 0|3 10 S5 )on on on|{l8 1 1 {52 0 0
22 (9-10pm) { 20 O 0 {30 10 S5 'ton on onf|l0 1 1 {28 0 0
23 (10-1lpm)} 0 O 0130 10 S lon on on}| 1 1 1 0 0 0
24 (11-12am){ O 0 0110 10 5 |on on on{l 1 1 0 0 0
Total/Day 850 380 40 (1060 550 1602400 2400 2400|783 249 24 {1136 540 16
Total/Week 46.70 hours 60.10 hours 168 hours 41.88 hours 62.36 hours
[Total/Year 2435 hours 3134 hours| 8760 hours 2148 hours| 3251 hours

Wk = Weekday

1. Schedules for occupancy, lighting, receptacle, HVAC system and service hot
water are from ASHRAE Standard 90.1-1989 and addendums, except that 5%
emergency lighting has been added for all off hours. Elevator schedules, except
for restaurants, are from the U.S. Department.of Energy Standard Evaluation
Techniques except changed to 0% when occupancy is 0%. THESE VALUES
MAY BE USED ONLY IF ACTUAL SCHEDULES ARE NOT KNOWN.
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TABLE 3-2C
Hotel/Motel Occupancyl
1 (12-1am) {90 90 70 (20 20 30|on on on |20 20 25{40 44 55
2 (1-2am) %9 90 7015 20 30|6n on on| 15 15 20(33 35 55
3 (2-3am) [ 90 90 70|10 10 20jon on on |15 15 2033 35 43
4 (3-4am) % S 7010 10 20|on on on) 15 15 20133 35 43
5 (4-5am) 9 90 70110 10 20{on on on|20 20 20{33 35 43
6 (5-6am) 9% 90 70{20 10 20]on on on|25 25 30{33 35 43
7 (6-7am) 70 70 70(40 30 30|on on on |50 40 50|42 40 52
8 (7-8am) 40 50 70|50 30 40fon on on |60 50 50[42 32 52
9 (8-9am) 40 50 50140 40 40jon on on{55 50 50|52 45 65
10 (9-10am) {20 30 50| 40 40 30|on on on|45 S0 55(52 45 65
I1 (10-11am)| 20 30 SO0} 25 30 30f{on on on. 40 45 S0 ;{40 42 53
{12 (11-12pm)] 20 30 30} 25 25 30|on on on|{45 50 50|51 60 60
13 (12-1pm) | 20 30 30|25 25 30]Jon on on )40 50 40|51 65 53
14 (1-2pm) 20 30 20|25 25 20jon on on |35 45 40|51 65 51
15 (2-3pm) 20 30 20{25 25 20|lon on on |30 40 30!51 65 SO
16 (3-4pm) 30 30 20|25 25 20fon on on}30 40 30|s51 65 44
17 (4-5pm) 50 30 3072 25 20fon on on |30 35 30|63 65 64
18 (5-6pm) |50 S0 40125 25 20]on on on |40 40 40[8 75 62
19.(67pm) [ 50 60 40|60 60 S50|on on on|55 55 50|88 8 65
20 (7-8pm) 70 60 608 70 70|({on on onj60 55 50|70 8 63
21 (8-9pm) 70 60 609 70 88 {on on on|S50 50 40}7 75 63
22 (9-10pm) | 80 70 80 ;8 70 60|on on on |55 S5 s50)7 75 63
23 (10-11pm)] 90 70 80 | 60 60 50jon on onj45 40 40|45 55 40
24 (11-12am){ 90 70 80 ({30 30 30jon on on |25 30 20(45 55 40
Total/Day 1390 1390 1300( 855 785 8102400 2400 2400|915 930 9001217 1303 1287
Total/Week 96.40 hours 58.70 hours 168.0 hours 64.05 hours 86.75 hours
" [Total/Year 5026 hours 3061 hours 8760 hours 3340 hoursj 4523 hours
Wk = Weekday

1. Schedules for occupancy, lighting, receptacle, HVAC system and service hot
water are from ASHRAE Standard 90.1-1989 and addendums, except that
5% emergency lighting has been added for all off hours. Elevator schedules,
except for restaurants, are from the U.S. Department of Energy Standard
Evaluation Techniques except changed to 0% when occupancy is 0%.
THESE VALUES MAY BE USED ONLY IF ACTUAL SCHEDULES ARE

NOT KNOWN.
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TABLE 3-2D
Light Manufacuring Occupancy!

- Schedule for: | =
" Occupancy;”
:Sat - “Sun - Wk’ Sat: W :Sun
1 (12-lam) | O 0 0 5 5 5 |off off off | 5 5 4 0 0 0
2 (1-2am) 0 0 0 5 -5 S {off off off | 5 5 4 0 0 0
3 (2-3am) 0 0 0 5 5 5 Joff ‘off off | 5 5 4 0 0 0
4 (3-4am) 0 0 0 5 5 5 Joff off off ] 5 5 4 0. 0 0
S (4-5am) 0 0 0 5 5 S |off off off | 5 5 4 0 0 0
6 (5-6am) 0 0 010 -5 5 | off off off | 8 8 7 0 0 0
7 (6-7am) 10 10 5110 10 .5 }{on on off{ 7 7 410 0 0
8 (7-8am) 20 10 5|13 10 5 |on on off| 19 11 4 |35 16 0
— 9  (8-9am) 95 30 519 30 S jon on off [ 35 15 4 |69 .14 0
prd 10 (9-10am) | 95 30 519 30 5 |on on off | 38 21 4 143 21 0
% 11 (10-1lam)| 95 30 S 19 30 5 Jon on offy 39 19 4 | 37 18 0
<C 12 (11-12pm)| 95 30 S {9 30 S lon on off{ 47 23 6 {43 25. O
% 13 (12-1pm) | 50 10 518 15 S lon on off | 57 20 6 | 58 21 0
Lt 14 (1-2pm) 95 10 519 15 5 fon on off |54 19 9 |48 13 0
o 15 (2-3pm) 95 10 S19 15 5 |on on off | 34 15 6 | 37 8 0
16 (3-4pm) 95 10 5190 15 5 |on on off {33 12 4 | 37 4 01
17 (4-5pm) 95 10 519 I5 5 {on on off |44 14 4 | 46 5 0
18 (5-6pm) 30 5 5 | 50 5 S {on on off} 26 .7 4 |62 6 0"
19 (6-7pm) 10 5 0 {.30 5 5 | on off off | 21 7 412 0 0.
0o (7-8pm) |10 O 0 [30 5 5 lon off offf15 7 4|12 0 0
21 (8-9pm) 10 0 0120 5 S | on off off |17 7 4 4 0 0
R2 (9-10pm) | 10 0 0 {20 5 5 Jon off off | 8 9 7 4 0 0
23 (10-llpm); 5 0 0| 10 5 5 {off off off | 5 5 4 0 0 0
P4 (11-12am)| 5 0 0 5 5 S | off off off | 5 5 4 0 0 0
Total/Day 920 200 60 {1040 280 1201600 1200 O (537 256 1133555 151 O
[Total/Week 48.60 hours 56.00 hours| 92.00 hours 30.54 hours 29.26 hours
[Total/Year 2534 hours 2920 hours 4797 hours, 1592 hours 1526 hours|
Wk = Weekday

1. Schedules for occupancy, lighting, receptacle, HVAC system and service
hot water are from ASHRAE Standard 90.1-1989 and addendums, except
that 5% emergency lighting has been added for all off hours. Elevator
schedules, except for restaurants, are from the U.S. Department of Energy
Standard Evaluation Techniques except changed to 0% when occupancy is
0%. THESE VALUES MAY BE USED ONLY IF ACTUAL SCHEDULES
ARE NOT KNOWN.
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TABLE 3-2E
Office Occupancy!

WSR 98-03-003

‘Schedulefor .|~ '|. .. Schedule for_ |+
“Occupancy’ [~ “HYAC System

ime) . Wk Sat:; Sun |- i:Sati: WE o,
1 (12-lam) 0 0 015 5 5 Loff off off|] 5 5 410 0 0
2 (1-2am) 0 0 0} s 5 5 |off off off] 5 5 4 10 0 0
3 (2-3am) 0 0 0 5 5 5 |off off off] 5 5 4 0 0 0
4 (3-4am) 0 0 0| >s 5 5 {off off off| § 5 410 0 0
S (4-5am) 0 0 045 5 5 [off off off| 5 5 410 0 0
6 (5-6am) 0 0 0| 10 5 5 |off off off| 8 8 710 0 0
[7 (6-7am) 10 10 S 110 10 S |Jon on off|] 7 7 4 0 0 0
8 (7-8am) 20 10 513 10 5 )Jon on off{19 11 4 {35 16 0
0 (8-92m) 95 30 519, 30 S5 |on on off{35 15 4160 14 0
10 (3-10am) } 95 30 5 |9 30 S {on on off{ 38 21 4 |43 21 0
11 (10-11am)| 95 30 519 30 5 |on on off{39 19 4 137 18 0
12 (11-12pm)| 95 30 519 30 5 |on on off{ 47 23 6 {43 25 .0
13 (12-1pm) { SO 10 518 15 5 fon on off | 57 20 6 | 58 21 0
14 (1-2pm) 95 10 519 15 5 fon on off] 54 19 9 | 48 13 0
15 (2-3pm) 95 10 519 15 5 |on on off{3 15 6 |37 8 0
16 (34pm) 95 10 519 15 5 fon on off | 33 12 4 |37 4 0
17 (4-5pm) 95 10 519 15 5 Jon on off] 44 |4 4 146 5 0
18 (5-6pm) 36 5 5156 5 5 |on on off] 26 7 4 |62 6 0
19 (6-7pm) 10 5 03 5 S | on off off| 21 7 4 120 0 0
20 (7-8pm) |10 O 0 [30 5 5 {on off off{]15 7 4|12 0 0
21 (8-9pm) 10 0 0|20 s 5 |on off off|] 17 7 4 | 4 0 0
22 (9-10pm) [ 10 O 0-]20 5 5 |on off- off| 8 9 71 4 0 0
23 (10-11pm)| 5 0 0110 5 5 joff off off{] 5 . 5§ 410 0 0
24 (11-12am)| S 0 015 5 5 toff off off{ § 5 4 |0 0 0
Total/Day 920 200 60 {1040 280 1201600 1200 O [537 256 113|555 151 0
Total/Week 48.60 hours 56.00 hours 92.00 hours 30.54 hours 29.26 hours
[Total/Year 2534 hours 2920 hours 4797 hours 1592 hours 1526 hours

Wk = Weekday ' ' :

1. Schedules for occupancy, lighting, receptacle, HVAC system and service hot
water are from ASHRAE Standard 90.1-1989 and addendums, except that 5%
‘emergency lighting has been added for all off hours. Elevator schedules, except
for restaurants, are from the U.S. Department of Energy Standard Evaluation
Techniques except changed to 0% when occupancy is 0% . THESE VALUES
MAY BE USED ONLY IF ACTUAL SCHEDULES ARE NOT KNOWN.
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TABLE 3-2F
~ Parking Garage Occupancyl

our~
- (time):
I (12-lam) : 100 100 100
2 (1-2am) 100 100 100
3 (2-3am) 100 100 100
4 (3<4am) - 100 100 100
5 (4-5am) 100 100 100
6 (5-6am) 100 100 100
7 (6-7am) 100 100 100
8 (7-8am) 100 100 100
9 (8-9am) 100 100 100
10 (9-10am) 100 100 100 Based Included
11 (10-11am) 100 100 100 on ; with-
12 (11-12pm) N/A 100 100 100 likely -N/A other
13 (12-1pm) 100 100 100 use occupancies
14 (1-2pm) 100 100 100
15 (2-3pm) 100 100 100 ‘
16 (3-<4pm) 100 100 100
17 (4-5pm) 100 100 100
18 (5-6pm) 100 100 100
19 (6-7pm) 100 100 100
20 (7-8pm) 100 100 100
21 (8-9pm) 100 100 100
22 (9-10pm) 100 100 100
23 (10-11pm) 100 100 100
24 (11-12am) 100 100 100
‘[Total/Day 2400 2400 2400
Total/Week 168 hours|
[Total/ Year 8760 hours
Wk = Weekday

1. Schedules for occupancy, lighting, receptacle, HVAC system and service hot '
water are from ASHRAE Standard 90.1-1989 and addendums, except that 5%
emergency lighting has been added for all off hours. Elevator schedules, except
for restaurants, are from the U.S. Department of Energy Standard Evaluation
Techniques except changed to 0% when occupancy is 0%. THESE VALUES
MAY BE USED ONLY IF ACTUAL SCHEDULES ARE NOT KNOWN.
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TABLE 3-2G
Restaurant QOccupancy! -

WSR 98-03-003

-Schedille for . |+ Schedule-fo ,Schedule for
j -.-iLighting HVACSystém
.. “Receptacle o

Houryof'Day,

- (tirhe) ¥ Whki: : WIS u
1 (12-lam) (15 30 2015 20 20 on on 0 0 0
2 (1-2am) 1S 25 2014 15 15 15| on on 0 0 0
3 (2-3am) 5 5 5 |15 15 15| on on ) 0 0 0
4 (3-4am) 0] 0] 0|15 15 15 Joff off off} 0 0 0|0 0 0
IS (4-5am) ] 0 0|15 15 15 Joff off off| O 0 040 0 0
6 (5-6am) 0 0 0 [20 15 15 {off off off| 0 0 0] o0 0 0
7 (6-7am) 0 0 0 |40 30 30 ]off off off| 0 0 0]0 o0 0
8 (7-8am) 5 0 0 |40 30 30| on off off| 60 0 0410 0 0
9 (8-9am) 5 0 0 |60 60 50| on off off] S5 0 0|0 0 0
10 9-10am) | 5 5 0 |60 60 50jon on off{ 45 50 0] 0 0 0
11 (10-11am)| 20 20 10{90 8 70jon on on.j40 45 50| O 0 0
12 (11-12pm)| 50 45 20|90 8 70| on on onld45 550 50l 0 0 0
I3 (12-1pm) | 80 50 25|90 8- 70 {on "on on |40 SO 40| 0O 0 0
14 (1-2pm) 70 50 25|9 8 70{on on on{35 45 40| 0 0 0
15 (2-3pm) 40 35 15 1 90 80 70 {on on on |30 40 301{ O 0 0
16 (3-4pm) 20 30 2019 8 7 !lon eon  on 0 40 3 0 O 0
17 (4-5pm) 25 30 25190 8 60 |om on on|30 35 301! 0 0 0
18 (5-6pm) 50 30 35[9 9 60flomn on on|40 40 40| O 0 0
19 (6-7pm) 80 70 55%}9 90 60 {on on on{55 5 S0 0 0 0
20 (7-8pm) 80 90 65)9 90 60fon on oi[60 55 S0} 0 0 0
21 (8-9pm) 8 70 70)9 90 60 |{on on on {50 50 401 0 0 0
22 (9-10pm) | 50 65 35|90 90 60{on on on{S55 -55 5010 -0 0
23 (10-1lpm){ 35 55 20|50 S50 50 {on on on|45 40 40 O 0 0
24 (11-12am)| 20 35 20 /30 30 30 fon on on|25 30 201 0 0 0
Total/Day 750 740 4851455 1365 1115]2000 1800 1700{790 730 625| 0 0] 0
[Total/Week 49.75 hours 97.55 hours 135 hours 53.05 hours 0 hours
Total/ Year 2594 hours| 5086 hours 7039 hours 2766 hours| 0 hours

Wk = Weekday

1. Schedules for occupancy, lighting, receptacle, HVAC system and service hot
water are from ASHRAE Standard 90.1-1989 and addendums, except that 5%
emergency lighting has been added for all off hours. Elevator schedules, except
for restaurants, are from the U.S. Department of Energy Standard Evaluation
Techniques except changed to 0% when occupancy is 0%. THESE VALUES

MAY BE USED ONLY IF ACTUAL SCHEDULES ARE NOT KNOWN.
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Retail Occupancy!

TABLE 3-2H

Permanent

‘Schedule for ‘Schedule-for: |
: Occupancy | . Lighting, . 3.
o 1. -Receptacle v
: . -‘Percent of |- Percentof::| .
‘Hour-of Day'{ Maximum Load { Maximum Load |- -~ .. :
Y -(time) . :] Wk ‘Sat..Sun| Wk . Sat  Sun| Wk ~Sat - Wk SatiiSun-
1 (12-1am) 0 0 0 5 5 5 |off off off| 4 1. 7 0" o0 0
2 (1-2am) 0 0 0 5 5 5 |off off off{ 5 10 7 0 0 0
3 (2-3am) 0 0 0 5 5 S |off off off| 5 8 7 0 0 0
4 (34am) ‘| O 0 0| S5 5 5 | off off off | 4 6 6 0 0 0
5 (4-5am) 0 0 0 5 5 5 [off off off| 4 6 6 0 0 0
6 (5-6am) 0 0 0 5 5 S5 |off off off | 4 6 6 0 0 .0
7 (6-Tam) 0 0 0 5 5 S |on on off{ 4 7 7 0 0 0
8 (7-8am) 10 10 020 10 5 Jon on off| 15 20 10} 12 9 0
9 (8-9am) 20 20 0 {50 30 10}on on on|23 24 12|22 21 0
10 (9-10am) { SO 50 10|90 60 10{on on on {32 27 14|64 56 11
11 (10-1lam){ 50 60 20 ({9 90 40 fon on on |4l 42 29174 66 13
12 (11-12pm)| 70 80 .20 |90 90 . 40l on on on 457 54 31168 68 35
13 (12-1pm) | 70 80 4090 90 60|on on on| 62 59 36|68 68 37
14 (1-2pm) 70 8 40190 90 60jom on on |61 60 36|71 6 37
15 (2-3pm) 70 8 40|90 90 60]on on on|SO 49 34172 70 39
16 (3-4pm) 80 8 40|90 90 60 |on on onid45 48 35|72 69 41
17 (4-5pm) 70 8 409 90 60|on on on |46 47 37{73 66 38
18 (5-6pm) 50 60 209 90 40 on on off | 47 .46 3468 58 34
19 (67pm) | S0 20 10|60 S0 20| on on off |42 44 25|68 47 3
20 (7-8pm) 30 20 0 {60 30 5 |on on off| 34 36 27)}58 43 0
21 (8-9pm) .| 30 20 0 }50 30 S |on on off 33 29 21|54 43 0
22 (9-10pm) | O 10 0 |20 .10 .5 joff on off {23 22. 161 0 8 0
23 (10-11pm)| O 0 0 5 5 S [off off off| 13 16 101 0 0 0
24 (11-12am)| O 0 0|5 5 5 |off -off off| 8 13 6 0 0 0
[Total/Day 720 750 280 |t115 985 525 (1500 1600 900|662 690 459 844 761 288
Total/Week 46.30 hours 70.85 hours| 100 hours 44.59 hours 52.69 nours|
Total/Year 2414 hours 3694 hours 5214 hours 2325 hours 2747 hours
Wk = Weekday

1. Schedules for occupancy, lighting, receptacle, HVAC system and service hot
water are from ASHRAE Standard 90.1-1989 and addendums, except that 5%
emergency lighting has been added for all off hours. Elevator schedules, except
for restaurants, are from the U.S. Department of Energy Standard Evaluation
Techniques except changed to 0% when occupancy is 0%. THESE VALUES
MAY BE USED ONLY IF ACTUAL SCHEDULES ARE NOT KNOWN.
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TABLE 3-21
School Qccupancy!

:Schedule-for:. °| - Schedulefor . |.:-Schedule for |
Occupancy; | -Lighting, """ HVAC System
i &
#Sat-#Sun ['Wk.. at.Sun "Wk Sa SitizSun
0 0 0| S5S 5 5 |off off off] 5 3 3|10 0 0
2 (1-2am) 0 0 01! s 5 5 |off off off| 5 3 310 0 0
B3 (2-3am) 0 0 015 5 5 |off off off] 5 3 310 0 0
‘B (3-4am) 0 0 015 S 5 |off off off| 5 3 310 0 0
5 (4-5am) 0 0 0|5 5 S |off off off| 5 3 310 0 0
5 (5-6am) 0 .0 0] S5 5 5 {off off off| 5 3 310 0 0
7 (6-7am) 0 0 0} S5 5 S joff off off { S 3 310 0 0
8 (7-8am) 5 0 030 5 5 [on off off{ 10 3 310 0 0
9 (8-9am) 75 10 018 15 5 |{on on off{ 34 3 5/13 0 0
10 9-10am) {90 10 0 |95 15 S |on on off| 60 5 513 o0 O =
11 (10-1lam)| 90 100 0 (95 IS S |on on off 63 5 513 0 0 E
12 (11-12pm)| 80 10 0195 Is S lon on off | 72 S S 130 0 0 =
13 (12-1pm) | 80 10 O |8 15 5 [on. on off | 79 5 513 0 0 <§E
14 (1-2pm) 80 O 08 5 5 | on off off | 83 3 513 o 0 oC
1S (2-3pm) 80 0 0|8 s S | on off off ] 61 3 3 (3 0 0 'i"
16 (3<4pm) | 45 0 0170 5 5 [ on off off ]| 65 3 3 (15 0 0
17 (4-5pm) 15 0 01s0 s S Lton off off ] 10 3 3270 0 0
18 (5-6pm) 5 0 050 5 5 {on off -off | 10 3 3410 0 0
19 (6-7pm) 15 0 0|35 5 S | on off off]| 19 3 3410 0 0
20 (7-8pm) |20 O 03 5 5 [fon off- off | 25 3 3|0 0 0
21 (89pm) |20 O 0§35 5 5 | on off off| 22 3 310 0 0
22 (9-10pm) | 10 O 0130 5 5 {on off off| 22 3 310 0 0
23 (10-11pm)| O 0 0} s 5 5 | off off off | 12 3 310 0 0
24 (11-12am){ 0 0 0 (s 5 S {off off off| 9 3 3 0 0 0
Total/Day 710 SO 0 [99 170 120(1500 SO0 O (691 80 84 285 O 0
Total/Week 36.00 hours 52.40 hours 80.00 hours| . 36.19 hours 14.25 hours
Total/ Year 1877 hours| 2732 hours 4171 hours 1887 hours 743 hours
Wk = Weekday :

1. Schedules for occupancy, lighting, receptacle, HVAC system and service hot
water are from ASHRAE Standard 90.1-1989 and addendums, except that 5%
emergency lighting has been added for all off hours. Elevator schedules, except
for restaurants, are from the U.S. Department of Energy Standard Evaluation

- Techniques except changed to 0% when occupancy is 0%. THESE VALUES
MAY BE USED ONLY IF ACTUAL SCHEDULES ARE NOT KNOWN.
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TABLE 3-2)
Warehouse Occupancy!

~(time) - [ Wk-=:Sat. i iR ¢ "Wk #Sats w ati’
1 (12-lam) 0 0 0 s 5 5 loff off off| 2 - 2 2 0 0 0
2 (1-2am) 0 0 0 5 5 5 | off off off | 2 2 2 0 0 0
3 (2-3am) 0 0 0 5 5 5 | off off off | 2 2 2 0 0 0
4 (3-dam) 0 0 0 5 5 S | off off off{ 2 2 2 0 0 0
S (4-5am) 0 0 0 5 5 5 {off off off] 5 2 2 0 0 0
6 (5-6am) 0 0 0 5 5 5 joff off off| 7. 2 2 0 0 0
7 (6-7am) 0 0 015 S 5 loff off off] 7 2 2|0 0 0
8 (7-8am) 15 0 0 | 40 5 5 | on off off | 10 2 2 0 0 0
9 (8-9am) 70. - 20 0|70 8 5 |on on off { 30 6 2 0 0 0
— 10 (9-10am) | 90 20 0 |9 24 5 |on on offj 36 12 210 0 0
E 11 (10-11am){ 90 20 0 |90 24 S |on on off,36 12 2 |30 0 O
= 12 (11-12pm)| 90 20 019 24 5 {on on off| 46 17 2 0 0 0
<§i 13 (12-lpm) [ 50 10 0 [8 5 5 |on on off {57 .4 4|0 0 O
o 14 (1-2pm) 8s 10 0 | 9 5 5 lon on off [ 43 4 4 0 0 0
L 15 @3pm) |8 10 0 /9% 5 5 |on on off 38 2 210 0 O
16 (34pm) 85 10 0 | 90 5 5 |on on off { 40 2 2 140 O 0
17 (4-5pm) 20 0 0 | 9 5 5 | on off off | 30 2 2 0 0 o0
18 (5-6pm) 0 0 0 | 30 5 5 {off off off | 18 2 210 0 0
19 (6-7pm) 0 0 0 |~5 5 5 {off off off ] 3 2 2 0 0 0
20 (7-8pm) 0 0 0 5 5 5 | off off off] 3 2 2 0 0 0
21 (8-9pm) 0 0 0 5 5 5 |off off off{f 3 2 2 0 0 0
P2 (9-10pm) | O 0 0 5 5 5 |off off off | 3 2 2 0 0 0
23 (10-11pm)| O 0 0 5 5 S | off off off| 3 2 2 0 0 0
24 (11-12am)| 0 0 0 5 5 5 | off off off | 3 2 2 0 0 0
Total/Day . 680 120 O |915 180 120/1000 800 O |429 091 52170 0 0
Total/Week 35.20 hours| 48.75 hours 58.00 hours 22.88 hours 3.50 hours|
[Total/Year 1835 hours 2542 hours 3024 hours 1193 hours| 182 hours

Wk = Weekday .

1. Schedules for occupancy, lighting, receptacle, HVAC system and service hot water
are from ASHRAE Standard 90.1-1989 and addendums, except that 5%
emergency lighting has been added for all off hours. Elevator schedules, except for
restaurants, are from the U.S. Department of Energy Standard Evaluation
Techniques except changed to 0% when occupancy is 0%. THESE VALUES
MAY BE USED ONLY IF ACTUAL SCHEDULES ARE NOT KNOWN.
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TABLE 3-3
HVAC Systems of Prototype Buildings3

© - Use System #|:Remarks::
1.  Assembly

a. Churches (any size) 1

b. < 50,000 ft« or <_3 floors lor3 Note 2

c. > 50,000 fiZ or > 3 floors 3
2. Health

a. Nursing Home (any size) 2

b. < 15,000 ft2 1

c. > 15,000 ft2 and < 50,000 ft2 4 Note 3

d. > 50,000 ft 5 Note 3,4
3. Hotel/Motel :

a. < 3 Stories 2 Note 6

b. > 3 Stores 6 Note 7
4. Light Manufacturing lor3
5.  Office

a. "~ < 20,000 ft2 1

b. > 20,000 ft2 and cither

< 3 floors or <. 75,000 fi2 4

c. > 75,000 ft2 or > 3 floors 5
6. Restaurant lor3 Note 2
7. Retail

a. < 50,000 ft2 lor3 Note 2

b. > 50,000 ft2 4or5 Note 2
8. Schools

a. < 75,000 ftz,or < 3 floors 1

b. > 75,000 ft2 or > 3 floors 3 4
9. Warehouse Note 5

Footnote to TABLE 3-3: The systems and energy types prescated in

this table are not i

as requirs or rece

ded et

for

the proposed design. Floor areas in the table are the toual conditioned
floor areas for the listed use in the buildiag. The number of floors
indicated in the table is the total number of occupied floors for the
listed use,
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TABLE 3-3 (cont.)
HVAC System Descriptions for Prototype Buildingsl

FACIComponent?

Systcm Descripdon

Pachgcd rooftop single -
zone, one unit per zone.

Packaged terminal air
conditioner with space
heater or heat pump,
heating or cooling unit per
zone.

Fan System’

Design Supply
Circuladon Rate

Note 10

Note 11

Supply Fan Constant volume. Fan cycles with call for
Control heating or cooling.
Retum Fan N.A. NA

Control

Cooling System

Direct expansion air
cooled

Direct expansion air
cooled.

Heating System

Fumace, heat pump, or
clectric resistance.

Heat pump with electric
resistance auxiliary or air
conditioner with space
heater.

Remarks

Drybulb ecconomizer per
Section 1433, heat
recovery if required by
Section 1436.

No economizer, if not
required by Section 1433.

TABLE 3-3 (cont.)
HVAC System Descriptions for Prototype Buildings]

HVAC Component

-System*#3. .

= System:#4;

System Description

Air handler per zone with
central plant.

Packaged rooftop VAV with pcnmetcr
reheat and fan-powered terminal units.

Fan System
Design Supply
Circulation Rate

Note 10

Note 10

Supply Fan Constant volume. VAV with forward curved centrifugal
Control : fan and variable inlet fans.
Return Fan Constant volume. VAV with forward curved centrifugal
Control . fan and discharge dampers.

Cooling System

Chilled water (Note 12)

Direct expansion air cooled.

Heating System

Hot water (Note 13)

Hot water (Note 13) or electric
resistance.

Remarks

Drybulb economizer per
Section 1433, heat
recovery if required by
Section 1436.

Drybulb economizer per Section 1433.
Minimum VAV setting per Section
1435 Exception 1, Supply air reset by
zone of greatest cooling demand, heat
recovery if required by Section 1436.
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. TABLE 3-3 (cont.)

HVAC System Descriptions for Prototype Buildingsl

‘HVAC Component; :

System

Systenii#6

System Description

Built-up central VAV with
perimeter reheat and
fan-powered terminal units

Four-pipe fan coil per zone with
central plant.

Fan System :
Design Supply Note 10 Note 10
Circulation Rate |-
Supply Fan VAV with air-foil centrifugal Fan cycles with call for heating or
Control fan and AC frequency variable | cooling.
speed drive.
Retumn Fan VAV with air-foil centrifugal NA
Control fan and AC frequency variable

speed drive.

Cooling System

Chilled water (Note 12)

Chilled water (Note 12)

Heating System*

Hot water (Note 13) or electric
resistance.

Hot water (Note 13) or electric
resistance.

Remarks

Drybulb economizer per
Section 1433. Minimum VAV
setting per Section 1435
Exception 1, Supply air rest by
zone of greatest cooling
demand, heat recovery if
required by Section 1436.

No economizer, if not required by
Section 1433,
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Numbered Footnotes for TABLE 3-3
HVAC System Descriptions for Prototype
Buildings

The systems and energy types presented in this Table are not intended as
requirements or recommendations for the proposed design.

For occupancies such as restaurants, assembly and retail that are part of a mixed
use building which, according to Table 3-3, includes a central chilled water
plant (systems 3,5, or 6), chilled water system type 3 or 5 shall be used as
indicated in the table.

Constant volume may be used in zones where pressurization relationships must
be maintained by code. Where constant volume is used, the system shall have
heat recovery if required by Section 1436. VAV shall be used in all other areas,
in accordance with Sections 1432 through 1438. _

Provide run-around heat recovery systems for all fan systems with a minimum
outside air intake greater than 70%. Recovery effectiveness shall be 0.50.

If a warehouse is not intended to be mechanically cooled, both the standard and
proposed designs shall be calculated assuming no mechanical cooling.

The system listed is for guest rooms only. Areas such as public areas and back-
of-house areas shall be served by system 4. Other areas such as offices and
retail shall be served by systems listed in Table 3-3 for these occupancy types.
The system listed is for guest rooms only. Areas such as public areas and back-
of-house areas shall be served by system 5. Other areas such as offices and
retail shall be served by systems listed in Table 3-3 for these occupancy. types.
Reserved.

Reserved.

Design supply air circulation rate shall be based on a supply-air-to-room air
temperature difference of 20° F. A higher supply air temperature may be used
if required to maintain a minimum circulation rate of 4.5 air changes per hour
or 15 cfm per person to each zone served by the system, at design conditions. If
return fans are specified, they shall be sized for the supply fan capacity less the
required minimum ventilation with outside air, or 75% of the supply fan
capacity, whichever is larger. Except where noted, supply and return fans shall
be operated continuously during occupied hours.

Fan energy when included in the efficiency rating of the unit as defined in
Section 1411, need not be modeled explicitly for this system. The fan shall
cycle with calls for heating or cooling.

Chilled water systems shall be modeled using a reciprocating chiller for systems
with total cooling capacities less than 175 tons, and centrifugal chillers for
systems with cooling capacities of 175 tons or greater. For systems with cooling
capacities of 600 tons or more, the standard design energy consumption shall be
calculated using two centrifugal chillers, lead/lag controlled. Chilled water shall
be assumed to be controlled at a constant 44° F. Chiller water pumps shall be
sized using a 12° F temperature rise, from 44° F to 56° F, operating at 65%
combined impeller and motor efficiency. Condenser water pumps shall be sized
using a 10° F temperature rise, operating at 60% combined impeller and motor
efficiency. The cooling tower shall be an open circuit, centrifugal blower type
sized for the larger of 85° F leaving water temperature or+10° F approach to
design wetbulb temperature. The tower shall be controlled to provide a 65° F
leaving water temperature whenever weather conditions permit, floating up to
design leaving water temperatures at design conditions. Chilled water supply
temperature shall be reset in accordance with Section 1432.2.2.

Hot water system shall include a natural draft fossil fuel or electric boiler. The
hot water pump shall be sized based on a 30° F temperature drop, from 180° F
to 150° F, operating at a combined impeller and motor efficiency of 60%. Hot
water supply temperature shall be reset in accordance with Section 1432.2.2.
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AMENDATORY SECTION (Amending WSR 93-21-052, HAP 2.02
’ﬂled 10/18/93, effective 4/1/94) —

WAC 51-11-99904 Section 4—Suggested software
for systems analysis approach.

4.1 Programs Acceptable for Projects for Full-Year

WSR 98-03-003

Carrier Building Systems

and Services

3215 South 116th St., Suite 133
Tukwila, WA 98168

(206) 439-0097

Hourly Analysis (MVHERO-DOE——————Aecrosoft-Internationaltne-
9745 E—Hampden-Ave;

Program Name Source Suite-230

ADM-DOE ADM Associates Penver-CO-80231

((3299)) 3239 Ramos Circle
Sacramento, CA 95827

303-363-9225))

MICRO-DOE2 ACROSOFT/CAER Engineers

916-363-8383 1204-1/2 Washington Avenue
(Qvhero-Axeess10-1PC—EdisenEleetrie Golden, CO 80401

Institute 303-279-8136

>-Bex—1231 (BEFRA-600-erston—+-9))
Roswell:-GA—30077 ) :
0 993,2 106 Trace 600 Version 16.08 The Trane Co.
) 3600 Pammel Creek Rd.

Blast 3.0 (Level 193) Blast Support Office Lacrosse, WI 54601

University of Illinois
Dept. of Mechanical and

608-787-3926

4.2 Programs only Acceptable for Commercial Buildings

Industrial Engincering 25,000 Square Feet or Less

1206 W. Green Room 30, MEB
Urbana, (@) IL 61801 Program Name
1-800-842-5278 ADM 2

((POE2-+————FEnergy-Seience-and-Technology
Seftware-Center
PO-Box1220
’ 615-576-2606))
DOE 2.1 Energy Science Technoiogy
Software Center (ESTSC)
PO Box 1020 ASEAM

Qakridge, TN 37831-1020
423-576-2606

BSAS ggissmfrfigwéﬁggeering Building Encrgy
1315 Outri’dcr Analysis and Easy DOE
San Antonio, TX 78247-4405
((512-4907081))
210-490-7081 ESE

ESP-II Automated Procedures for
Engineering Consultants, Inc.
(Miami—Velley-TFowerStite
2160))
40 W. 4th ((St)) Centre, ((Fraldond—4-0))
Suite 2100 ((-ead-Shaper))
Dayton, OH 45402 Market Manager
((513-228-2602))
937-228-2602

((HAR2:62 CerrierAtr-Conditioning
Seattle WA-93108 XENCAP 4.5

[137])

Source

ADM Associates

((3299)) 3239 Ramos Circle
Sacramento, CA 95827
916-363-8383

PERMANENT

703-243-4900))
U.S. Department of Energy

Clearinghouse
1(800) DOE-EREC (363-3732)

Elite Software
PO Drawer 1194
Bryan, TX 77806
409-846-2340

Sea Gate

((5601+-W-—80th))

5100 W. 82nd St., Suite 204
Bloomington, MN 55437
612-844-8000

SRC Systems
((3300-Clay-—StSuite-850
OaldandCA94612
530-839-2700))

2855 Telegraph Ave., Suite 410

Berkeley, CA 94705
510-848-8400

XENERGY

492 9th Street, Suite 220
Qakland, CA 94607
510-891-0446
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 51-11-0606 Reserved.
WAC 51-11-0607 Reserved.
WAC 51-11-0608 Reserved.

WAC 51-11-1010 Section 1009 Mass.

WSR 98-03-018
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 97-03—Filed January 12, 1998, 1:20 p.m.]

Date of Adoption: January 8, 1998.

Purpose: These amendments will update the dangerous
waste regulations by incorporating several federal hazardous
waste requirements. Also, a conditional exclusion for
recycled antifreeze is being adopted.

"Citation of Existing Rules Affected by this Order:
Amending chapter 173-303 WAC.

Statutory Authority for Adoption: Chapters 70.105 and
70.105D RCW.

Adopted under notice filed as WSR 97-16-074 on
August 4, 1997.

Changes Other than Editing from Proposed to Adopted
Version: 1. WAC 173-303-040 Designation, "designation”
is the process of determining whether a waste is regulated
under the dangerous waste lists, WAC 173-303-080 through
173-303-082; or characteristics, WAC 173-303-090; or
criteria, WAC 173-303-100. A waste that has been desig-
nated as a dangerous waste may be either DW or EHW.
The procedures for designating wastes are in WAC 173-303-
070.

2. WAC 173-303-040 Large quantity handler of
universal waste, "large quantity handler of universal waste"
means a universal waste handler (as defined in this section)
who accumulates 11,000 pounds or more total of universal
waste (batteries or thermostats, calculated collectively) at any
time. This designation as a large quantity handler of
universal waste is retained through the end of the calendar
year in which 5;000-kilegrems 11,000 pounds or more total
of universal waste is accumulated.

3. WAC 173-303-040 Persistence, "persistence” means
the quality of a material whieh that retains more than half of
its initial activity after one year (365 days) in either a dark
anaerobic or dark aerobic environment at ambient conditions.
Persistenee Persistent compounds are either halogenated
organic compounds (HOC) or polycyclic aromatic hydrocar-
bons (PAH) as defined in this section.

4. WAC 173-303-045(2), references to EPA’s hazard-
ous waste and permit regulations.

EC. (%) =

Washington State Register, Issue 98-03

(1) Any references in this chapter to any parts, subparts,
or sections from EPA’s hazardous waste regulations,
including 40 CFR Parts 260 through 280 and Part 124, are'
in reference to those rules as they existed on July 1, 1996,
except for the following: (a) Update III to SW 846 is
incorporated in accordance with the June 13, 1997 Federal
Register Volume 62, Number 114; and (b) The Land
Disposal Restriction requirements for carbamate wastes are
those that appeared at 40 CFR 268.39 and 268.40 in the June
17, 1997 Federal Register Volume 62, Number 116. Copies
of the appropriate referenced federal requirements are
available upon request from the department.

(2) The following sections and any cross-reference to
these sections are not incorporated or adopted by reference:
(a) 40 CFR Parts 260.1 (b)(4)-(6) and 260.20-22.

(b) 40 CFR Parts 264.1 (d) and (f); 265.1 (c)(4);
264.149-150 and 265.149-150; 264.301(k); and 265.430.

(c) 40 CFR Parts 268.5 and 268.6; 268 Subpart B; and
268.42(b).

(d) 40 CFR Parts 270.1 (c)(1)(i); 270.60(b); and 270.64.

(e) 40 CFR Parts 124.1 (b)-(e); 124.4; 124.5(e); 124.9;
124.10 (a)(1)(iv); 124.12(e); 124.14(d); 124.15 (b)(2);
124.16; 124.17(b); 124.18; 124.19; and 124.21.

5. WAC 173-303-070 (7)(d)(ii), withdrawn counting
provision.

; i Reserve;

6. WAC 173-303-071 (3)(c), household dangerous waste
exclusion.

(c) Household wastes, including household waste that
has been collected, transported, stored, or disposed. Wastes
whieh that are residues from or are generated by the man-
agement of household wastes (e.g., leachate, ash from
burning of refuse-derived fuel) are not excluded by this
provision. "Household wastes" means any waste material
(including, but not limited to, garbage, trash, and sanitary
wastes in septic tanks) derived from households (including
single and multiple residences, hotels and motels, bunkhous-
es, ranger stations, crew quarters, campgrounds, picnic
grounds, and day-use recreation areas). A resource recovery
facility managing municipal solid waste will not be deemed
to be treating, storing, disposing of, or otherwise managing
hazardous dangerous wastes for the purposes of regulation
under this chapter, if such facility:

7. WAC 173-303-100 (5)(b)(ii), Example 1.

Example 1. A person’s waste contains: Aldrin (A
Category) - .01%; Endrin (A Category) - 1%; Benzene (D
Category) - 4%; Phenol (C Category) - 2%; Dinoseb (B
Category) - 5%; Water (nontoxic) - 87%. The equivalent
concentration (E.C.) would be:

+64%—+—5%—+2%—+4%—+06% 0% + (0.01% + 1.0%) + 5.0% + 2.0% + 4.0%

10— 100—1000—10:006 1 10 100 1000

10,000

—_—

=0% + 0.101% + 0.05% + 0.002% + 0.0004% +06% = 0.1534%
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So the equivalent concentration equals 0.1534%.

8. WAC 173-303-100(6) and 173-303-110 (3)(c).

WAC 173-303-100(6), persistence criteria, for the
purposes of this section, persistent constituents are chemical
compounds which are either halogenated organic compounds
(HOCQ), or polycyclic aromatic hydrocarbons (PAH), as
defined under WAC 173-303-040. Except as provided in
WAC 173-303-070 (4) or (5), a person may determine the
identity and concentration of persistent constituents by either
applying knowledge of the waste or by testing the waste
according to WAC 173-303-110 (3)(c) Chemical Testing
Methods for Designating Dangerous Waste, September1997
February 1998. WAC 173-303-110 (3)(c) Chemical
Testing Methods for Designating Dangerous Waste, Septem-
ber1+997 February 1998 describing methods for testing:

(i) Ignitability;

(ii) Corrosivity;

(iii) Reactivity;

(iv) Toxicity characteristic leaching procedure;

(v) Halogenated organic compounds; and

(vi) Polycyclic aromatic hydrocarbons.

9. WAC 173-303-110.

(1) Purpose, this section sets forth the testing methods
to be used to comply with the requirements of this chapter.
Quality control procedures specified by the testing method
or an approved equivalent method must be followed for the
analytical result to be considered valid for designation. All
methods and publications listed in this section are_incorpo-

WSR 98-03-018

(f) 40 CFR Part 261 Appendix IIl Chemical Analysis
Test Methods, which refers to appropriate analytical proce-
dures to determine whether a sample contains a given toxic
constituent in Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods, EPA Publication SW-846, and
40 CFR Part 261 Appendix II, which refers to Method 1311
Toxicity Characteristic Leaching Procedure are-adepted-by
referenee.

(g) The following publications for air emission standards

(h) When—used—m—(-h—m—eh-apee-r—t-he The following

publications

10. WAC 173-303-145(3).

(b)(i) Where immediate removal, temporary storage, or
treatment of spilled or discharged dangerous wastes or
hazardous substances is necessary to protect human health or
the environment, the department may direct that persons to:

-Removal-be-aecomplished (A) Remove it without a

manifest, by transporters who do not have EPA/state

identiﬁcation numbers;

i + (B) Tempo-
rarily store it at sites that are protective of human health and
the environment and are secure from access by the public;

and/or
Gi)-TFhet-the—wastes-may-be—treated (C) Treat it to
reduce or control the hazards, under WAC 173-303-170.

(ii) When the department seeks to direct persons who
are not responsible for a spill or discharge to carry out

rated by reference.
(2) Representative samples.
(a)(vi) Containerized liquid wastes - "COLIWASA"

described in FestMethodsfor-Evatuating-Sotid-Waste;
Physieal/Chemical-Methods. SW-846, revisedJuly1982as

amended-by-Update-April 1984 -and-Update 2-(April
1985) as incorporated by reference at WAC 173-303-110
(3)(@); and,

(vii) Liquid waste in pits, ponds, lagoons and similar
Teservoirs - Pond Sampler" descrlbcd in -Fest—Metkods—fe*

SW-846 -pemed—hﬂy—l-%%—as—emeﬂded—by—Upéﬁe—l—(Apﬂ-l

as incorporated by refer-

1984y-and-Update2-(Apri-1985)
ence at WAC 173-303-110 (3)(a).

(3) Test procedures, for copies of SW-846, including
updates, and 40 CFR Part 261: Superintendent of Docu-
ments, U.S. Government Printing Office, Washington, D.C.
20402, (202) 512-1800.

The document titles and included test procedures are as
follows:

(a) Test Methods for Evaluating Solid Waste, Physi-
cal/Chemical Methods, EPA Publication, SW-846 (Third
Edition (November 1986) as amended by Updates I (July
1992), II (September 1994), [IA (August 1993), IIB (January
1995), and III (December 1996)). The Third Edition of SW-
846 and its Updates (document number 955-001-00000-1)
are available from the Superintendent of Documents;

(b) Biological Testing Methods, Department of Ecology
Publication #80-12, the latest revision, describing procedures
for:

(c) Chemical Testing Methods for Designating Danger-
ous Waste, Department of Ecology Publication #97-407,
February 1998 describing methods for testing:
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actions pursuant to this section, it will obtain their concur-
rence. It is the intent of the department that persons who
provide these services may be deemed "Good Samaritans”
under the provisions of chapter 70.136 RCW.

11. WAC 173-303-335(5) and 173-303-400 (3)(a).
WAC 173 303 335(5-)—Gens«tfueﬂeﬁ-qﬁah!-y—essufaﬁee

WAC 173-303-400(3) Standards.

(a) Interim status standards are the standards set forth by
the Environmental Protection Agency in 40 CFR Part 265.
Section 265.19 of Subpart B, Subparts F through R, Subpart
W, and Subparts AA, BB, and DD which are incorporated
by reference into this regulation (including, by reference, any
EPA requirements specified in those subparts which are not
otherwise explicitly described in this chapter), and:

(i) The land disposal restrictions of WAC 173-303-140;
the facility requirements of WAC 173-303-280 through 173-
303-440 except WAC 173-303-335; and the corrective action
requirements of WAC 173-303-646;

12. WAC 173-303-505.

(2)(d) The use of waste ef 0il, used oil, or other
material swhieh that is contaminated w1th dioxin or any other

dangerous waste (e&her—{haﬂ—a—waste—:éeﬁaﬁed-selely-en-{he

basae—ef—rgm+&b+l+&y—)— for dust suppression or road treatment
is prohibited.

13. WAC 173-303-573 (35)(a).

(a) The owner or operator of a destination facility (as
defined in WAC 173-303-040) is subject to all applicable
requirements of WAC 173-303-140 and 173-303-141, 173-
303-280 through 173-303-525, 173-303-600 through 173-
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303-695, 173-303-800 through 173-303-840, and the notifi-
cation requirement at WAC 173-303-060:

14. WAC 173-303-573 (40)(D).

(f) Regulation of the waste or category of waste under
this section will increase the likelihood that the waste will be
diverted from nondangerous waste management systems
(e.g., the municipal waste stream, nondangerous industrial or
commercial waste stream, municipal sewer or stormwater
systems) to recycling, treatment, or disposal in compliance
with the Hazardous Waste Management Act chapter 70.105
RCW, and this chapter, and RCRA Subtitle C.

15. WAC 173-303-655(12).
13y Exist l 1 lated—surfaced .

16. WAC 173-303-815 (2)(b).

(b)(i) Each permit must include permit conditions
necessary to achieve compliance with the Hazardous Waste
Management Act and, this chapter, and RCRA Subtitle C.
In satisfying this provision, the director may incorporate
applicable requirements of this chapter directly into the
permit or establish other permit conditions that are based on
this chapter.

17. WAC 173-303-815 (2)(b)(iii).

(iii) For a state-issued permit, an applicable requirement
is a state statutory or regulatory requirement that takes effect
prior to final administrative disposition of a permit. (Note:
For a permit issued by EPA, an applicable requirement is a
statutory or regulatory requirement (including any interim
final regulation) which takes effect prior to the issuance of
the permit (except as provided in § 40 CFR Section
124.86(c) for RCRA permits being processed under Subpart
E or F of part 124). 40 CFR Section 124.14 (reopening of
comment period) provides a means for reopening EPA
permit proceedings at the discretion of the director where
new requirements become effective during the permitting
process and are of sufficient magnitude to make additional
proceedings desirable). For state and EPA administered
programs, an applicable requirement is also any requirement
that takes effect prior to the modification or revocation and
reissuance of a permit, to the extent allowed in WAC 173-
303-830(3).

18. WAC 173-303-910 (6)(b)(iv).

(iv) Petition for organic/carbonaceous waste exemption.
Petitions for exemption of organic/carbonaceous wastes, as
allowed under WAC 173-303-140 (6)¢d){(c), must:

19. WAC 173-303-830 Appendix I F. Containers.

4. Storage of or treatment of different wastes in contain-
ers:

a. That require addition of units or change in treatment
process or management standards, provided that the wastes
are restricted from land disposal and are to be treated to
meet some or all of the applicable treatment standards, or
that are to be treated to satisfy (in whole or in part) the
standard of "use of practically available technology that
yields the greatest environmental benefit" contained in 40
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CFR 268.8 (a)(2)(ii). This modification is not applicable to
dioxin-containing wastes (F020, 021, 022, 023, 026, 027, and
028) .. oi e 1

b. That do not require the addition of units or a change
in the treatment process or management standards, and
provided that the units have previously received wastes of
the same type (e.g., incinerator scrubber water). This
modification is not applicable to dioxin-containing wastes
(F020, 021, 022, 023, 026, 027, and 028)

20. WAC 173-303-9903 U Wastes.

U387 52888-80-9 Prosulfocarb

For the rationale for the changes, a copy of the concise
explanatory statement is available from Patricia Hervieux,
P.O. Box 47600, Olympia, WA 98504-7600.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 3, amended 35, repealed O; or
Recently Enacted State Statutes: New 0, amended O,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 1, amended 16, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed O; or Other Alternative Rule
Making: New 0, amended 0, repealed O.

Effective Date of Rule: Thirty-one days after filing.

January 8, 1998
Tom Fitzsimmons
Director

AMENDATORY SECTION (Amending Order 94-30, filed

10/19/95, effective 11/19/95)

WAC 173-303-017 Recycling processes involving
solid waste. (1) The purpose of this section is to identify
those materials that are and are not solid wastes when
recycled. Certain materials, as described in subsection (2) of
this section, would not typically be considered to involve
waste management and are exempt from the requirements of
this chapter. All recycling processes not exempted by
subsection (2) of this section are subject to the recycling
requirements of WAC 173-303-120.

(2) General categories of materials that are not solid
waste when recycled.

(a) Except as provided in subsection (3) of this section,
materials are not solid wastes when they can be shown to be
recycled by being:

(i) Used or reused as ingredients in an industrial process
to make a product provided the materials are not being
reclaimed; or

(ii) Used or reused as effective substitutes for commer-
cial products; or

(iii) Returned to the original process from which they
are generated, without first being reclaimed or land disposed.
The material must be returned as a substitute for feedstock
materials. In cases where the original process to which the
material is returned is a secondary process, the materials
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must be managed such that there is no placement on the
land.

(b) Except as provided in subsection (3) of this section,
the department has determined that the following materials
when used as described are not solid wastes:

(i) Pulping liquors (((+e-)) e.8., black liquor) that are
reclaimed in a pulping liquor recovery furnace and then
reused in the pulping process;

(ii) Spent pickle liquor which is reused in wastewater
treatment at a facility holding a national pollutant discharge
elimination system (NPDES) permit, or which is being
accumulated, stored, or treated before such reuse;

(iii) Spent sulfuric acid used to produce virgin sulfuric
acid.

(3) The following materials are solid wastes, even if the
recycling involves use, reuse, or return to the original
process (as described in subsection (2)(a) of this section):

(a) Materials used in a manner constituting disposal, or
used to produce products that are applied to the land; or

(b) Materials burned for energy recovery, used to
produce a fuel, or contained in fuels; or

(c) Materials accumulated speculatively as defined in
WAC 173-303-016 (5)(d)(ii); or

(d) Materials listed in WAC 173-303-016(6); or

(e) Any materials that the department determines are
being accumulated, used, reused or handled in a manner that
poses a threat to public health or the environment.

(4) Documentation of claims that materials are not solid
wastes or are conditionally exempt from regulation. Respon-
dents in actions to enforce regulations implementing chapter
70.105 RCW who raise a claim that a certain material is not
a solid waste, or is conditionally exempt from regulation,
must demonstrate that there is a known market or disposition
for the material, and that they meet the terms of the exclu-
sion or exemption. In doing so, they must provide appropri-
ate documentation (such as contracts showing that a second
person uses the material as an ingredient in a production
process) to demonstrate that the material is not a waste, or
is exempt from regulation. In addition, owners or operators
of facilities claiming that they actually are recycling materi-
als must show that they have the necessary equipment to do
$O.

(5) Variances from classification as a solid waste.

(a) In accordance with the standards and criteria in (b)
of this subsection and the procedures in subsection (7) of
this section, the department may determine on a case-by-case
basis that the following recycled materials are not solid
wastes:

(i) Materials that are accumulated speculatively without
sufficient amounts being recycled (as defined in WAC 173-
303-016 (5)(dXii));

(ii) Materials that are reclaimed and then reused within
the original production process in which they were generat-
ed;

(iii) Materials that have been reclaimed but must be
reclaimed further before the materials are completely
recovered;

(iv) State-only dangerous materials (not regulated as
hazardous wastes (defined in WAC 173-303-040) by EPA)
which serve as an effective substitute for a commercial
product or raw material.
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(b) Standards and criteria for variances from classifica-
tion as a solid waste. :

(i) The department may grant requests for a variance
from classifying as a solid waste those materials that are
accumulated speculatively without sufficient amounts being
recycled if the applicant demonstrates that sufficient amounts
of the material will be recycled or transferred for recycling
in the following year. If a variance is granted, it is valid
only for the following year, but can be renewed, on an
annual basis, by filing a new application. The department’s
decision will be based on the following ((stendards—and))
criteria:

(A) The manner in which the material is expected to be
recycled, when the material is expected to be recycled, and
whether this expected disposition is likely to occur (for
example, because of past practice, market factors, the nature
of the material, or contractual arrangements for recycling);

(B) The reason that the applicant has accumulated the
material for one or more years without recycling seventy-five
percent of the volume accumulated at the beginning of the
year;

(C) The quantity of material already accumulated and
the quantity expected to be generated and accumulated
before the material is recycled;

(D) The extent to which the material is handled to
minimize loss;

(E) Other relevant factors.

(ii) The department may grant requests for a variance
from classifying as a solid waste those materials that are
reclaimed and then reused as feedstock within the original
production process in which the materials were generated if
the reclamation operation is an essential part of the produc-
tion process. This determination will be based on the
following criteria:

(A) How economically viable the production process
would be if it were to use virgin materials, rather than
reclaimed materials;

(B) The prevalence of the practice on an industry-wide
basis;

(C) The extent to which the material is handled before
reclamation to minimize loss;

(D) The time periods between generating the material
and its reclamation, and between reclamation and return to
the original primary production process;

(E) The location of the reclamation operation in relation
to the production process;

(F) Whether the reclaimed material is used for the
purpose for which it was originally produced when it is
returned to the original process, and whether it is returned to
the process in substantially its original form;

(G) Whether the person who generates the material also
reclaims it;

(H) Other relevant factors.

(iii) The department may grant requests for a variance
from classifying as a solid waste those materials that have
been reclaimed but must be reclaimed further before recov-
ery is completed if, after initial reclamation, the resulting
material is commodity-like (even though it is not yet a
commercial product, and has to be reclaimed further). This
determination will be based on the following factors:

(A) The degree of processing the material has under-
gone and the degree of further processing that is required;
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(B) The value of the material after it has been re-
claimed;

(C) The degree to which the reclaimed material is like
an analogous raw material;

(D) The extent to which an end market for the re-
claimed material is guaranteed,;

(E) The extent to which the reclaimed material is
handled to minimize loss;

(F) Other relevant factors.

(iv) The department may grant requests for a variance
from classifying as a solid waste those materials that serve
as an effective substitute for a commercial product or raw
material, when such material is not regulated as hazardous
waste (defined in WAC 173-303-040) by EPA, if the
materials are recycled in a manner such that they more
closely resemble products or raw materials rather than
wastes. This determination will be based on the following
factors:

(A) The effectiveness of the material for the claimed
use;

(B) The degree to which the material is like an analo-
gous raw material or product;

(C) The extent to which the material is handled to
minimize loss or escape to the environment;

(D) The extent to which an end market for the re-
claimed material is guaranteed;

(E) The time period between generating the material and
its recycling;

(F) Other factors as appropriate.

(6) Variance to be classified as a boiler.

In accordance with the standards and criteria in WAC
173-303-040 (definition of "boiler"), and the procedures in
subsection (7) of this section, the department may determine
on a case-by-case basis that certain enclosed devices using
controlled flame combustion are boilers, even though they do
not otherwise meet the definition of boiler contained in
WAC 173-303-040, after considering the following criteria:

(a) The extent to which the unit has provisions for
recovering and exporting thermal energy in the form of
steam, heated fluids, or heated gases; and

(b) The extent to which the combustion chamber and
energy recovery equipment are of integral design; and

(c) The efficiency of energy recovery, calculated in
terms of the recovered energy compared with the thermal
value of the fuel; and

(d) The extent to which exported energy is utilized; and

(e) The extent to which the device is in common and
customary use as a "boiler” functioning primarily to produce
steam, heated fluids, or heated gases; and

(f) Other factors, as appropriate.

(7) Procedures for variances from classification as a
solid waste or to be classified as a boiler.

The department will use the following procedures in
evaluating applications for variances from classification as a
solid waste or applications to classify particular enclosed
controlled flame combustion devices as boilers:

(a) The applicant must apply to the department for the
variance. The application must address the relevant criteria
contained in subsections (5)(b) or (6) of this section.

(b) The department will evaluate the application and
issue a draft public notice tentatively granting or denying the
application. Notification of this tentative decision will be
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provided by newspaper advertisement and radio broadcast in
the locality where the recycler is located. The department
will accept comment on the tentative decision for thirty days,
and may also hold a public hearing upon request or at its
discretion. The department will issue a final decision after
receipt of comments and after the hearing (if any)((;-and-this
decision—may-ne o-the-departmen ).

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-040 Definitions. When used in this
chapter, the following terms have the meanings given below,

"Aboveground tank" means a device meeting the
definition of "tank" in this section and that is situated in such
a way that the entire surface area of the tank is completely
above the plane of the adjacent surrounding surface and the
entire surface area of the tank (including the tank bottom) is
able to be visually inspected.

"Active life"” of a facility means the period from the
initial receipt of dangerous waste at the facility until the
department receives certification of final closure.

"Active portion" means that portion of a facility which
is not a closed portion, and where dangerous waste recy-
cling, reuse, reclamation, transfer, treatment, storage or
disposal operations are being or have been conducted after:

The effective date of the waste’s designation by 40 CFR
Part 261; and

March 10, 1982, for wastes designated only by this
chapter and not designated by 40 CFR Part 261. (See also
"closed portion” and "inactive portion.")

"Acute hazardous waste” means dangerous waste
sources (listed in WAC 173-303-9904) F020, F021, F022,
F023, F026, or F027, and discarded chemical products (listed
in WAC 173-303-9903) that are identified with a dangerous
waste number beginning with a "P", including those wastes
mixed with source, special nuclear, or by-product material
subject to the Atomic Energy Act of 1954. The abbreviation
"AHW" will be used in this chapter to refer to those danger-
ous and mixed wastes which are acute hazardous wastes.
Note - the terms acute and acutely are used interchangeably.

"Ancillary equipment” means any device including, but
not limited to, such devices as piping, fittings, flanges,
valves, and pumps, that is used to distribute, meter, or con-
trol the flow of dangerous waste from its point of generation
to a storage or treatment tank(s), between dangerous waste
storage and treatment tanks to a point of disposal on-site, or
to a point of shipment for disposal off-site.

"Aquifer” means a geologic formation, group of forma-
tions, or part of a formation capable of yielding a significant
amount of ground water to wells or springs.

(@A o 0

"Batch” means any waste which is generated less
frequently than once a month.

"Battery" means a device consisting of one or more
electrically connected electrochemical cells which is de-
signed to receive, store, and deliver electric energy. An
electrochemical cell is a system consisting of an anode,
cathode, and an electrolyte, plus such connections (electrical
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and mechanical) as may be needed to allow the cell to
deliver or receive electrical energy. The term battery also
includes an intact, unbroken battery from which the electro-
lyte has been removed.

"Berm" means the shoulder of a dike.

"Boiler" means an enclosed device using controlled
flame combustion and having the following characteristics:

The unit must have physical provisions for recovering
and exporting thermal energy in the form of steam, heated
fluids, or heated gases; and

The unit’s combustion chamber and primary energy
recovery section(s) must be of integral design. To be of
integral design, the combustion chamber and the primary
energy recovery section(s) (such as waterwalls and superhea-
ters) must be physically formed into one manufactured or
assembled unit. A unit in which the combustion chamber
and the primary energy recovery section(s) are joined only
by ducts or connections carrying flue gas is not integrally
designed; however, secondary energy recovery equipment
(such as economizers or air preheaters) need not be physi-
cally formed into the same unit as the combustion chamber
and the primary energy recovery section. The following
units are not precluded from being boilers solely because
they are not of integral design: Process heaters (units that
transfer energy directly to a process stream), and fluidized
bed combustion units; and

While in operation, the unit must maintain a thermal
energy recovery efficiency of at least sixty percent, calculat-
ed in terms of the recovered energy compared with the
thermal value of the fuel; and

’ The unit must export and utilize at least seventy-five
percent of the recovered energy, calculated on an annual
basis. In this calculation, no credit wiii be given for
recovered heat used internally in the same unit. (Examples
of internal use are the preheating of fuel or combustion air,
and the driving of induced or forced draft fans or feedwater
pumps); or

The unit is one which the department has determined,
on a case-by-case basis, to be a boiler, after considering the
standards in WAC 173-303-017(6).

"By-product” means a material that is not one of the
primary products of a production process and is not solely or
separately produced by the production process. Examples
are process residues such as slags or distillation column
bottoms. The term does not include a co-product that is
produced for the general public’s use and is ordinarily used
in the form it is produced by the process.

"Carbon regeneration unit’ means any enclosed thermal
treatment device used to regenerate spent activated carbon.

"Carcinogenic" means a material known to contain a
substance which has sufficient or limited evidence as a
human or animal carcinogen as listed in both JARC and
either IRIS or HEAST.

"Closed portion" means that portion of a facility which
an owner or operator has closed, in accordance with the
approved facility closure plan and all applicable closure
requirements.

"Closure" means the requirements placed upon all TSD

) facilities to ensure that all such facilities are closed in an
acceptable manner (see also "post-closure™).

“Commercial chemical product or manufacturing
chemical intermediate” refers to a chemical substance which
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is manufactured or formulated for commercial or manufac-
turing use which consists of the commercially pure grade of
the chemical, any technical grades of the chemical that are
produced or marketed, and all formulations in which the
chemical is the sole active ingredient.

"Commercial fertilizer" means any substance containing
one or more recognized plant nutrients and which is used for
its plant nutrient content and/or which is designated for use
or claimed to have value in promoting plant growth, and
includes, but is not limited to, limes, gypsum, and manipu-
lated animal manures and vegetable compost. The commer-
cial fertilizer must be registered with the state or local
agency regulating the fertilizer in the locale in which the
fertilizer is being sold or applied.

"Compliance procedure” means any proceedings
instituted pursuant to the Hazardous Waste Management Act
as amended in 1980 and 1983, and chapter 70.105A RCW,
or regulations issued under authority of state law, which
seeks to require compliance, or which is in the nature of an
enforcement action or an action to cure a violation. A
compliance procedure includes a notice of intention to
terminate a permit pursuant to WAC 173-303-830(5), or an
application in the state superior court for appropriate relief
under the Hazardous Waste Management Act. A compliance
procedure is considered to be pending from the time a notice
of violation or of intent to terminate a permit is issued or
judicial proceedings are begun, until the department notifies
the owner or operator in writing that the violation has been
corrected or that the procedure has been withdrawn or
discontinued.

"Component” means either the tank or ancillary equip-
ment of a tank system.

"Consiituent” or "dangerous waste constitient” means a
chemically distinct component of a dangerous waste stream
or mixture.

"Container” means any portable device in which a
material is stored, transported, treated, disposed of, or
otherwise handled.

"Containment building" means a hazardous waste
management unit that is used to store or treat hazardous
waste under the provisions of WAC 173-303-695.

"Contingency plan” means a document setting out an
organized, planned, and coordinated course of action to be
followed in case of a fire, explosion, or release of dangerous
waste or dangerous waste constituents which could threaten
((the—publie)) human health or environment.

"Contract” means the written agreement signed by the
department and the state operator.

"Corrective action management unit" or "CAMU" means
an area within a facility that is designated by the director
pursuant to WAC 173-303-646 (4), (5), and (6) for the
purpose of implementing the corrective action requirements
of WAC 173-303-646(2). A CAMU may be used only for
the management of remediation wastes pursuant to imple-
menting such corrective action requirements at the facility.

"Corrosion expert” means a person who, by reason of
his knowledge of the physical sciences and the principles of
engineering and mathematics, acquired by a professional
education and related practical experience, is qualified to
engage in the practice of corrosion control on buried or
submerged metal piping systems and metal tanks. Such a
person must be certified as being qualified by the National
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Association of Corrosion Engineers (NACE) or be a regis-
tered professional engineer who has certification or licensing
that includes education and experience in corrosion control
on buried or submerged metal piping systems and metal
tanks.

"Dangerous waste constituents” means those constituents
listed in WAC 173-303-9905 and any other constituents that
have caused a waste to be a dangerous waste under this
chapter.

"Dangerous waste management unit" is a contiguous
area of land on or in which dangerous waste is placed, or the
largest area in which there is a significant likelihood of
mixing dangerous waste constituents in the same area.
Examples of dangerous waste management units include a
surface impoundment, a waste pile, a land treatment area, a
landfill cell, an incinerator, a tank and its associated piping
and underlying containment system and a container storage
area. A container alone does not constitute a unit; the unit
includes containers and the land or pad upon which they are
placed.

"Dangerous wastes" means those solid wastes designated
in WAC 173-303-070 through 173-303-100 as dangerous, or
extremely hazardous or mixed waste. As used in this
chapter, the words "dangerous waste" will refer to the full
universe of wastes regulated by this chapter. The abbrevia-
tion "DW" will refer only to that part of the regulated
universe which is not extremely hazardous waste. (See also
"extremely hazardous waste," "hazardous waste," and "mixed
waste" definitions.)

"Debris” means solid material exceeding a 60 mm
particle size that is intended for disposal and that is: A
manufactured object; or plant or animal matter; or nawral
geologic material. However, the following materials are not
debris: Any material for which a specific treatment standard
is provided in 40 CFR Part 268 Subpart D (incorporated by
reference in WAC 173-303-140 (2)(a)); process residuals
such as smelter slag and residues from the treatment of
waste, wastewater, sludges, or air emission residues; and
intact containers of hazardous waste that are not ruptured
and that retain at least seventy-five percent of their original
volume. A mixture of debris that has not been treated to the
standards provided by 40 CFR 268.45 and other material is
subject to regulation as debris if the mixture is comprised
primarily of debris, by volume, based on visual inspection.

"Department” means the department of ecology.

"Dermal LDy," means the single dosage in milligrams
per kilogram (mg/kg) body weight which, when dermally
(skin) applied for 24 hours, within 14 days kills half of a
group of ten rabbits each weighing between 2.0 and 3.0
kilograms.

)) a dangerous
waste treatment, storage, or disposal facility that has received
a permit (or interim status) in accordance with the require-
ments of this chapter, has received a permit (or interim
status) from another state authorized in accordance with 40
CER Part 271, has received a permit (or interim status from
EPA in accordance with 40 CFR Part 270, or is regulated
under WAC 173-303-120 (4)(c) or 173-303-525 when the
dangerous waste is to be recycled, and that has been desig-
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nated on the manifest pursuant to WAC 173-303-180(1). If
a waste is destined to a facility in an authorized state that

has not yet obtained authorization to regulate that particular
waste as dangerous, then the designated facility must be a
facility allowed by the receiving state to accept such waste.
The following are designated facilities only for receipt of
state-only waste; they cannot receive federal hazardous waste
from off-site: Facilities with permit-by-rule under WAC
173-303-802 (5)(a) and facilities operating under WAC 173-
303-500 (2)(c).

"Designation” is the process of determining whether a
waste is regulated under the dangerous waste lists, WAC
173-303-080 through 173-303-082; or characteristics, WAC
173-303-090; or criteria, WAC 173-303-100. The proce-
dures for designating wastes are in WAC 173-303-070. A
waste that has been designated as a dangerous waste may be
either DW or EHW.

"Destination facility” means a facility that treats,
disposes of, or recycles a particular category of universal
waste, except those management activities described in WAC
173-303-573 (9)(a) and (b) and 173-303-573 (20)(a) and (b).
A facility at which a particular category of universal waste
is only accumulated, is not a destination facility for purposes
of managing that category of universal waste.

"Dike” means an embankment or ridge of natural or
man-made materials used to prevent the movement of
liquids, sludges, solids, or other substances.

"Director” means the director of the department of
ecology or his designee.

"Discharge” or "dangerous waste discharge” means the
accidental or intentional release of hazardous substances,
dangerous waste or dangerous waste constituents such that
the substance, waste or a waste constituent may enter or be
emitted into the environment.

"Disposal” means the discharging, discarding, or
abandoning of dangerous wastes or the treatment, decontam-
ination, or recycling of such wastes once they have been
discarded or abandoned. This includes the discharge of any
dangerous wastes into or on any land, air, or water.

"Domestic sewage" means untreated sanitary wastes that
pass through a sewer system to a publicly owned treatment
works (POTW) for treatment.

"Draft permit" means a document prepared under WAC
173-303-840 indicating the department’s tentative decision
to issue or deny, modify, revoke and reissue, or terminate a
permit. A notice of intent to terminate or deny a permit are
types of draft permits. A denial of a request for modifica-
tion, revocation and reissuance, or termination as discussed
in WAC 173-303-830 is not a draft permit.

“Drip pad” is an engineered structure consisting of a
curbed, free-draining base, constructed of nonearthen
materials and designed to convey preservative kick-back or
drippage from treated wood, precipitation, and surface water
run-on to an associated collection system at wood preserving
plants.

"Elementary neutralization unit” means a device which:

Is used for neutralizing wastes which are dangerous
wastes only because they exhibit the corrosivity characteris-
tics defined in WAC 173-303-090 or are listed in WAC 173-
303-081, or in 173-303-082 only for this reason; and

Meets the definition of tank, tank system, container,
transport vehicle, or vessel.
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"Environment" means any air, land, water, or ground
water.

"EPA/state identification number" or "EPA/state ID#"
means the number assigned by EPA or by the department of
ecology to each generator, transporter, and TSD facility.

"Existing tank system" or "existing component” means
a tank system or component that is used for the storage or
treatment of dangerous waste and that is in operation, or for
which installation has commenced on or prior to February 3,
1989. Installation will be considered to have commenced if
the owner or operator has obtained all federal, state, and
local approvals or permits necessary to begin physical
construction of the site or installation of the tank system and
if either:

A continuous on-site physical construction or installation
program has begun; or

The owner or operator has entered into contractual
obligations, which cannot be cancelled or modified without
substantial loss, for physical construction of the site or
installation of the tank system to be completed within a
reasonable time.

"Existing TSD facility” means a facility which was in
operation or for which construction commenced on or before
November 19, 1980, for wastes designated by 40 CFR Part
261, or August 9, 1982, for wastes designated only by this
chapter and not designated by 40 CFR Part 261. A facility
has commenced construction if the owner or operator has
obtained permits and approvals necessary under federal,
state, and local statutes, regulations, and ordinances and
either:

A continuous on-site, physical construction program has
begun; or

The owner or operator has entered into contractual
obligation, which cannot be cancelled or modified without
substantial loss, for physical construction of the facility to be
completed within a reasonable time.

"Extremely hazardous waste" means those dangerous
and mixed wastes designated in WAC 173-303-100 as
extremely hazardous. The abbreviation "EHW" will be used
in this chapter to refer to those dangerous and mixed wastes
which are extremely hazardous. (See also "dangerous waste"
and "hazardous waste" definitions.)

"Facility" means all contiguous land, and structures,
other appurtenances, and improvements on the land used for
recycling, reusing, reclaiming, transferring, storing, treating,
or disposing of dangerous waste. A facility may consist of
several treatment, storage, or disposal operational units (e.g.,
one or more landfills, surface impoundments, or combination
of them). Unless otherwise specified in this chapter, the
terms "facility,” "treatment, storage, disposal facility,” "TSD
facility,” "dangerous waste facility” or “waste management
facility" are used interchangeably. For the purposes of
implementing corrective action imposed pursuant to WAC
173-303-646 (2) or (3), the term facility has the following
meaning: All contiguous property under the control of an
owner or operator seeking or required to have a permit under
the provisions of chapter 70.105 RCW or chapter 173-303
WAUQC, including the definition of facility at RCW
70.105D.020(3).

"Final closure” means the closure of all dangerous waste
management units at the facility in accordance with all
applicable closure requirements so that dangerous waste
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management activities under WAC 173-303-400 and 173-
303-600 through 173-303-670 are no longer conducted at the
facility. Areas only subject to generator standards WAC
173-303-170 through 173-303-230 need not be included in
final closure.

"Fish LC50" means the concentration that will kill fifty
percent of the exposed fish in a specified time period. For
book designation, LC50 data must be derived from an
exposure period greater than or equal to twenty-four hours.
A hierarchy of species LC50 data should be used that
includes (in decreasing order of preference) salmonids,
fathead minnows (Pimephales promelas), and other fish
species. For the ninety-six-hour static acute fish toxicity
test, described in WAC 173-303-110 (3)(b)(i), coho salmon
(Oncorhynchus kisutch), rainbow trout (Oncorhynchus
mykiss), ((erd)) or brook trout (Salvelinus fontinalis) must
be used.

"Food chain crops" means tobacco, crops grown for
human consumption, and crops grown to feed animals whose
products are consumed by humans.

“"Freeboard" means the vertical distance between the top
of a tank or surface impoundment dike, and the surface of
the waste contained therein.

"Fugitive emissions" means the emission of contami-
nants from sources other than the control system exit point.
Material handling, storage piles, doors, windows and vents
are typical sources of fugitive emissions.

"Generator” means any person, by site, whose act or
process produces dangerous waste or whose act first causes
a dangerous waste to become subject to regulation.

"Genetic properties” means those properties which cause
or significantly contribute to mutagenic, teratogenic, or
carcinogenic effects in man or wildlife.

"Ground water" means water which fills voids below the
land surface and in the earth’s crust.

"Halogenated ((hydreearbons—HH})) organic com-
pounds" (HOC) means any organic compounds which, as
part of their composition, include one or more atoms of
fluorine, chlorine, bromine, or iodine((—er-astatine—The

k]

-)) which is/are
bonded directly to a carbon atom. This definition does not
apply to the federal land disposal restrictions of 40 CFR Part
268 which are incorporated by reference at WAC 173-303-
140 (2)(a).

"Hazardous debris” means debris that contains a
hazardous waste listed in WAC 173-303-9903 or 173-303-
9904, or that exhibits a characteristic of hazardous waste
identified in WAC 173-303-090.

"Hazardous substances" means any liquid, solid, gas, or
sludge, including any material, substance, product, commodi-
ty, or waste, regardless of quantity, that exhibits any of the
physical, chemical or biological properties described in WAC
173-303-090 or 173-303-100.

"Hazardous wastes” means those solid wastes designated
by 40 CFR Part 261, and regulated as hazardous and/or
mixed waste by the United States EPA. This term will
never be abbreviated in this chapter to avoid confusion with
the abbreviations "DW" and "EHW." (See also "dangerous
waste"” and "extremely hazardous waste" definitions.)
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"Ignitable waste" means a dangerous waste that exhibits
the characteristic of ignitability described in WAC 173-303-
090(5).

"Inactive portion” means that portion of a facility which
has not recycled, treated, stored, or disposed dangerous
waste after:

The effective date of the waste’s designation, for wastes
designated under 40 CFR Part 261; and

March 10, 1982, for wastes designated only by this
chapter and not designated by 40 CFR Part 261.

"Incinerator” means any enclosed device that:

Uses controlled flame combustion and neither meets the
criteria for classification as a boiler, sludge dryer, or carbon
regeneration unit, nor is listed as an industrial furnace; or

Meets the definition of infrared incinerator or plasma
arc incinerator.

"Incompatible waste" means a dangerous waste which
is unsuitable for placement in a particular device or facility
because it may corrode or decay the containment materials,
or is unsuitable for mixing with another waste or material
because the mixture might produce heat or pressure, fire or
explosion, violent reaction, toxic dusts, fumes, mists, or
gases, or flammable fumes or gases.

."Independent qualified registered professional engineer"
means a person who is licensed by the state of Washington,
or a state which has reciprocity with the state of Washington
as defined in RCW 18.43.100, and who is not an employee
of the owner or operator of the facility for which construc-
tion or modification certification is required. A qualified
professional engineer is an engineer with expertise in the
specific area for which a certification is given.

"Industrial-furnace” means any of the following enclosed
devices that are integral components of manufacturing
processes and that use thermal treatment to accomplish
recovery of materials or energy: Cement kilns; lime kilns;
aggregate kilns; phosphate kilns; blast furnaces; smelting,
melting, and refining furnaces (including pyrometallurgical
devices such as cupolas, reverberator furnaces, sintering
machines, roasters and foundry furnaces); titanium dioxide
chloride process oxidation reactors; coke ovens; methane
reforming furnaces; combustion devices used in the recovery
of sulfur values from spent sulfuric acid; pulping liquor
recovery furnaces; combustion devices used in the recovery
of sulfur values from spent sulfuric acid; and halogen acid
furnaces (HAFs) for the production of acid from halogenated
dangerous waste generated by chemical production facilities
where the furnace is located on the site of a chemical
production facility, the acid product has a halogen acid
content of at least 3%, the acid product is used in a manu-
facturing process, and, except for dangerous waste burned as
fuel, dangerous waste fed to the furnace has a minimum
halogen content of 20% as-generated. The department may
decide to add devices to this list on the basis of one or more
of the following factors:

The device is designed and used primarily to accomplish
recovery of material products;

The device burns or reduces secondary materials as
ingredients in an industrial process to make a material
product;

The device burns or reduces secondary materials as
effective substitutes for raw materials in processes using raw
materials as principal feedstocks;
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The device burns or reduces raw materials to make a
material product;

The device is in common industrial use to produce a
material product; and

Other factors, as appropriate.

"Infrared incinerator” means any enclosed device that
uses electric powered resistance heaters as a source of
radiant heat followed by an afterburner using controlled
flame combustion and which is not listed as an industrial
furnace.

“Inground tank" means a device meeting the definition
of "tank" in this section whereby a portion of the tank wall
is situated to any degree within the ground, thereby prevent-
ing visual inspection of that external surface area of the tank
that is in the ground.

"Inner liner" means a continuous layer of material
placed inside a tank or container which protects the con-
struction materials of the tank or container from the waste or
reagents used to treat the waste.

"Installation inspector”" means a person who, by reason
of his knowledge of the physical sciences and the principles
of engineering, acquired by a professional education and
related practical experience, is qualified to supervise the
installation of tank systems.

"Interim status permit" means a temporary permit given
to TSD facilities which qualify under WAC 173-303-805.

"Land disposal” means placement on the land, except in
a corrective action management unit, and includes, but is not
limited to, placement in a: Landfill; surface impoundment;
waste pile; injection well; land treatment facility; salt dome
or salt bed formation; underground mine or cave; concrete
vault; bunker; or miscellaneous unit.

"Landfill" means a disposal facility, or part of a facility,
where dangerous waste is placed in or on land and which is
not a pile, a land treatment facility, a surface impoundment,
or an underground injection well, a salt dome formation, a
salt bed formation, an underground mine, a cave, or a
corrective action management unit.

"Land treatment” means the practice of applying
dangerous waste onto or incorporating dangerous waste into
the soil surface so that it will degrade or decompose. If the
waste will remain after the facility is closed, this practice is
disposal.

"Large quantity handler of universal waste" means a
universal waste handler (as defined in this section) who

accumulates 11,000 pounds or more total of universal waste

(batteries or thermostats, calculated collectively) at any time.

This designation as a large quantity handler of universal
waste is retained through the end of the calendar year in
which 11,000 pounds or more total of universal waste is
accumulated.

"Leachable inorganic waste" means solid dangerous
waste (i.e., passes paint filter test) that is not an organic/
carbonaceous waste and exhibits the toxicity characteristic
(dangerous waste numbers D004 to D011, only) under WAC
173-303-090(8).

"Leachate” means any liquid, including any components
suspended in the liquid, that has percolated through or
drained from dangerous waste.

"Leak-detection system” means a system capable of
detecting the failure of either the primary or secondary
containment structure or the presence of a release of danger-
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ous waste or accumulated liquid in the secondary contain-
ment structure. Such a system must employ operational
controls (e.g., daily visual inspections for releases into the
secondary containment system of aboveground tanks) or
consist of an interstitial monitoring device designed to detect
continuously and automatically the failure of the primary or
secondary containment structure or the presence of a release
of dangerous waste into the secondary containment structure.

“Legal defense costs” means any expenses that an
insurer incurs in defending against claims of third parties
brought under the terms and conditions of an insurance
policy.

"Liner" means a continuous layer of man-made or
natural materials which restrict the escape of dangerous
waste, dangerous waste constituents, or leachate through the
sides, bottom, or berms of a surface impoundment, waste
pile, or landfill.

"Major facility" means a facility or activity classified by
the department as major.

"Manifest" means the shipping document, prepared in
accordance with the requirements of WAC 173-303-180,
which is used to identify the quantity, composition, origin,
routing, and destination of a dangerous waste while it is
being transported to a point of transfer, disposal, treatment,
or storage.

"Manufacturing process unit" means a unit which is an
integral and inseparable portion of a manufacturing opera-
tion, processing a raw material into a manufacturing interme-
diate or finished product, reclaiming spent materials or
reconditioning components.

"Miscellaneous unit" means a dangerous waste manage-
ment unit where dangerous waste is treated, stored, or
disposed of and that is not a container, tank, surface im-
poundment, pile, land treatment unit, landfill, incinerator,
boiler, industrial furnace, containment building, corrective
action management unit, temporary unit, underground
injection well with appropriate technical standards under 40
CFR Part 146, or unit eligible for a research, development,
and demonstration permit under WAC 173-303-809.

"Mixed waste" means a dangerous, extremely hazardous,
or acutely hazardous waste that contains both a nonra-
dioactive hazardous component and, as defined by 10 CFR
20.1003, source, special nuclear, or by-product material
subject to the Atomic Energy Act of 1954 (42 U.S.C. 2011
et seq.).

"New tank system” or "new tank component” means a
tank system or component that will be used for the storage
or treatment of dangerous waste and for which installation
has commenced after February 3, 1989; except, however, for
purposes of WAC 173-303-640 (4)(g)(ii) and 40 CFR
265.193(g)(2) as adopted by reference in WAC 173-303-
400(3), a new tank system is one for which construction
commences after February 3, 1989. (See also “existing tank
system.")

"New TSD facility" means a facility which began
operation or for which construction commenced after
November 19, 1980, for wastes designated by 40 CFR Part

chapter and not designated by 40 CFR Part 261.

'261, or August 9, 1982, for wastes designated only by this

"NIOSH registry" means the registry of toxic effects of
chemical substances which is published by the National
Institute for Occupational Safety and Health.
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"Nonsudden accident" or "nonsudden accidental occur-
rence"” means an unforeseen and unexpected occurrence
which takes place over time and involves continuous or
repeated exposure.

"Occurrence” means an accident, including continuous
or repeated exposure to conditions, which results in bodily
injury or property damage which the owner or operator
neither expected nor intended to occur.

"Off-specification used oil fuel” means used oil fuel that
exceeds any specification level described in Table 1 in WAC
173-303-515.

"Onground tank” means a device meeting the definition
of "tank” in this section and that is situated in such a way
that the bottom of the tank is on the same level as the
adjacent surrounding surface so that the external tank bottom
cannot be visually inspected.

"On-site" means the same((;-geegraphieally-eentiguous;

graphically contiguous property which may be divided by
public or private right of way, provided that the entrance and
exit between the properties is at a cross-roads intersection,
and access is by crossing as opposed to going along the right
of way. Noncontiguous properties owned by the same
person but connected by a right of way which they control
and to which the public does not have access, are also
considered on-site property.

"Operator" means the person responsible for the overall
operation of a facility. (See also "state operator.”)

"Oral LDy;" means the single dosage in milligrams per
kilogram (mg/kg) body weight, when orally administered,
which, within 14 days, kills half a group of ten or more
white rats each weighing between 200 and 300 grams.

"Organic/carbonaceous waste" means a dangerous waste
that contains combined concentrations of greater than ten
percent organic/carbonaceous constituents in the waste;
organic/carbonaceous constituents are those substances that
contain carbon-hydrogen, carbon-halogen, or carbon-carbon
chemical bonding.

"Partial closure" means the closure of a dangerous waste
management unit in accordance with the applicable closure
requirements of WAC 173-303-400 and 173-303-600 through
173-303-670 at a facility that contains other active dangerous
waste management units. For example, partial closure may
include the closure of a tank (including its associated piping
and underlying containment systems), landfill cell, surface
impoundment, waste pile, or other dangerous waste manage-
ment unit, while other units of the same facility continue to
operate.

"Permit" means an authorization which allows a person
to perform dangerous waste transfer, storage, treatment, or
disposal operations, and which typically will include specific
conditions for such facility operations. Permits must be
issued by one of the following:

The department, pursuant to this chapter;

United States EPA, pursuant to 40 CFR Part 270; or

Another state authorized by EPA, pursuant to 40 CFR
Part 271.
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"Permit-by-rule” means a provision of this chapter
stating that a facility or activity is deemed to have a danger-
ous waste permit if it meets the requirements of the provi-
sion.

"Persistence” means the quality of a material ((whieh))
that retains more than half of its initial activity after one year
(365 days) in either a dark anaerobic or dark aerobic
environment at ambient conditions. Persistent compounds
are either halogenated organic compounds (HOC) or polycy-
clic aromatic hydrocarbons (PAH) as defined in this section.

"Person" means any person, firm, association, county,
public or municipal or private corporation, agency, or other
entity whatsoever.

"Pesticide” means but is not limited to: Any substance
or mixture of substances intended to prevent, destroy,
control, repel, or mitigate any insect, rodent, nematode,
mollusk, fungus, weed, and any other form of plant or
animal life, or virus (except virus on or in living man or
other animal) which is normally considered to be a pest or
which the department of agriculture may declare to be a
pest; any substance or mixture of substances intended to be
used as a plant regulator, defoliant, or desiccant; any
substance or mixture of substances intended to be used as
spray adjuvant; and, any other substance intended for such
use as may be named by the department of agriculture by
regulation. Herbicides, fungicides, insecticides, and
rodenticides are pesticides for the purposes of this chapter.

"Pile” means any noncontainerized accumulation of
solid, nonflowing dangerous waste that is used for treatment
or storage.

"Plasma arc incinerator” means any enclosed device
using a high intensity electrical discharge or arc as a source
of heat followed by an afterburner using controlled flame
combustion and which is not listed as an industrial furnace.

"Point source” means any confined and discrete convey-
ance from which pollutants are or may be discharged. This
term includes, but is not limited to, pipes, ditches, channels,
tunnels, wells, cracks, containers, rolling stock, concentrated
animal feeding operations, or watercraft, but does not include
return flows from irrigated agriculture.

"Polycyclic aromatic hydrocarbons" (PAH) means those
hydrocarbon molecules composed of two or more fused
benzene rings. For purposes of this chapter, the PAHs of

concern for designation are: ((Aeenapthene)) Acenaphthene,
((eeenapthylere)) acenaphthylene, fluorene, anthracene,

fluoranthene, phenanthrene, benzo(a)anthracene,
benzo(b)fluoranthene, benzo(k)fluoranthene, pyrene,
chrysene, benzo(a)pyrene, dibenz(a,h)anthracene,
indeno(1,2,3-c,d)pyrene, benzo(g,h,i)perylene, dibenzo [(ae),
(a,h), (a,i), and (a,1)] pyrenes, and dibenzo(a,j) acridine.

"Post-closure" means the requirements placed upon
disposal facilities (e.g., landfills, impoundments closed as
disposal facilities, etc.) after closure to ensure their environ-
mental safety for a number of years after closure. (See also
"closure.")

"Publicly owned treatment works” or "POTW" means
any device or system, owned by the state or a municipality,
which is used in the treatment, recycling, or reclamation of
municipal sewage or liquid industrial wastes. This term
includes sewers, pipes, or other conveyances only if they
convey wastewater to a POTW.
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"Qualified ground water scientist” means a scientist or
engineer who has received a baccalaureate or post-graduate
degree in the natural sciences or engineering, and has
sufficient training and experience in ground water hydrology
and related fields to make sound professional judgments
regarding ground water monitoring and contaminant fate and
transport. Sufficient training and experience may be
demonstrated by state registration, professional certifications,
or completion of accredited university courses.

"Reactive waste" means a dangerous waste that exhibits
the characteristic of reactivity described in WAC 173-303-
090(7).

"Reclaim" means to process a material in order to
recover useable products, or to regenerate the material.
Reclamation is the process of reclaiming.

"Recover" means extract a useable material from a solid
or dangerous waste through a physical, chemical, biological,
or thermal process. Recovery is the process of recovering.

"Recycle” means to use, reuse, or reclaim a material.

"Regulated unit" means any new or existing surface
impoundment, landfill, land treatment area or waste pile that
receives any dangerous waste after:

July 26, 1982, for wastes regulated by 40 CFR Part 261;

October 31, 1984 for wastes designated only by this
chapter and not regulated by 40 CFR Part 261; or

The date six months after a waste is newly identified by
amendments to 40 CFR Part 261 or this chapter which cause
the waste to be regulated.

"Release” means any intentional or unintentional
spilling, leaking, pouring, emitting, emptying, discharging,
injecting, pumping, escaping, leaching, dumping, or dispos-
ing of dangerous wastes, or dangerous constituents as
defined at WAC 173-303-646 (1)(c), into the environment
and includes the abandonment or discarding of barrels,
containers, and other receptacles containing dangerous wastes
or dangerous constituents and includes the definition of
release at RCW 70.105D.020(10).

"Remediation waste" means all solid or dangerous
wastes, and all media (including ground water, surface water,
soils, and sediments) and debris, which contain listed
dangerous wastes, or which themselves exhibit a dangerous
waste characteristic or criteria, that are managed for the
purpose of implementing corrective action requirements
imposed pursuant to WAC 173-303-646 (2) or (3). For a
given facility, remediation wastes may originate only from
within the facility boundary, except that remediation waste
may include wastes managed in implementing corrective
action in accordance with WAC 173-303-646 (2)(b) for
releases extending beyond the facility boundary.

"Replacement unit" means a landfill, surface impound-
ment, or waste pile unit from which all or substantially all
of the waste is removed, and that is subsequently reused to
treat, store, or dispose of dangerous waste. "Replacement
unit” does not apply to a unit from which waste is removed
during closure, if the subsequent reuse solely involves the
disposal of waste from that unit and other closing units or
corrective action areas at the facility, in accordance with an
approved closure plan or EPA or state approved corrective
action.

“Representative sample" means a sample which can be
expected to exhibit the average properties of the sample
source.

[ 148 ]



Washington State Register, Issue 98-03

"Reuse or use" means to employ a material either:

As an ingredient (including use as an intermediate) in an
industrial process to make a product (for example, distilla-
tion bottoms from one process used as feedstock in another
process). However, a material will not satisfy this condition
if distinct components of the material are recovered as
separate end products (as when metals are recovered from
metal-containing secondary materials); or

In a particular function or application as an effective
substitute for a commercial product (for example, spent
pickle liquor used as phosphorous precipitant and sludge
conditioner in wastewater treatment).

"Run-off” means any rainwater, leachate, or other liquid
which drains over land from any part of a facility.

"Run-on" means any rainwater, leachate, or other liquid
which drains over land onto any part of a facility.

“Satellite accumulation area” means a location at or near
any point of generation where hazardous waste is initially
accumulated in containers (during routine operations) prior
to consolidation at a designated ninety-day accumulation area
or storage area. The area must be under the control of the
operator of the process generating the waste or secured at all
times to prevent improper additions of wastes into the
satellite containers.

"Schedule of compliance" means a schedule of remedial
measures in a permit including an enforceable sequence of
interim requirements leading to compliance with this chapter.

"Scrap metal" means bits and pieces of metal parts (e.g.,
bars, turnings, rods, sheets, wire) or metal pieces that may
be combined together with bolts or soldering (e.g., radiators,
scrap automobiles, railroad box cars), which when worn or
superfluous can be recycled.

"Sludge" means any solid, semisolid, or liquid waste
generated from a municipal, commercial, or industrial
wastewater treatment plant, water supply treatment plant, or
air pollution control facility. This term does not include the
treated effluent from a wastewater treatment plant.

"Sludge dryer" means any enclosed thermal treatment
device that is used to dehydrate sludge and that has a
maximum total thermal input, excluding the heating value of
the sludge itself, of 2,500 Btu/lb of sludge treated on a wet-
weight basis.

"Small quantity handler of universal waste" means a
universal waste handler (as defined in this section) who does
not accumulate more than 11,000 pounds total of universal
waste (batteries or thermostats, calculated collectively) at any
time.

"Solid acid waste" means a dangerous waste that
exhibits the characteristic of low pH under the corrosivity
tests of ((either)) WAC 173-303-090 (6)(a)((EB-erb})) (iii).

“Solid waste management unit" or "SWMU" means any
discernible location at a facility, as defined for the purposes
of corrective action, where solid wastes have been placed at
any time, irrespective of whether the location was intended
for the management of solid or dangerous waste. Such
locations include any area at a facility at which solid wastes,
including spills, have been routinely and systematically
released. Such units include regulated units as defined by
chapter 173-303 WAC.

"Sorbent” means a material that is used to soak up free
liquids by either adsorption or absorption, or both. Sorb
means to either adsorb or absorb, or both.
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"Special incinerator ash” means ash residues resulting
from the operation of incineration or energy recovery
facilities managing municipal solid waste from residential,
commercial and industrial establishments, if the ash residues
are designated as dangerous waste only by this chapter and
not designated as hazardous waste by 40 CFR Part 261.

"Special waste” means any state-only dangerous waste
that is solid only (nonliquid, nonaqueous, nongaseous), that
is: Corrosive waste (WAC 173-303-090 (6)(b)(ii)), toxic
waste that has Category D toxicity (WAC 173-303-100(5)),
PCB waste (WAC 173-303-9904 under State Sources), or
persistent waste that is not EHW (WAC 173-303-100(6)).
Any solid waste that is regulated by the United States EPA
as hazardous waste cannot be a special waste.

"Spent material” means any material that has been used
and as a result of contamination can no longer serve the
purpose for which it was produced without processing.

"Stabilization" and "solidification” means a technique
that limits the solubility and mobility of dangerous waste
constituents. Solidification immobilizes a waste through
physical means and stabilization immobilizes the waste by
bonding or chemically reacting with the stabilizing material.

"State-only dangerous waste" means a waste designated
only by this chapter, chapter 173-303 WAGC, and is not
regulated as a hazardous waste under 40 CFR Part 261.

"State operator” means the person responsible for the
overall operation of the state’s extremely hazardous waste
facility on the Hanford Reservation.

"Storage" means the holding of dangerous waste for a
temporary period. "Accumulation” of dangerous waste, by
the generator on the site of generation, is not storage as long
as the generator complies with the applicable requirements
of WAC 173-303-200 and 173-303-201.

"Sudden accident” means an unforeseen and unexpected
occurrence which is not continuous or repeated in nature.

“Sump" means any pit or reservoir that meets the
definition of tank and those troughs/trenches connected to it
that serves to collect dangerous waste for transport to
dangerous waste storage, treatment, or disposal facilities;
except that as used in the landfill, surface impoundment, and
waste pile rules, "sump” means any lined pit or reservoir that
serves to collect liquids drained from a leachate collection
and removal system or leak detection system for subsequent
removal from the system.

"Surface impoundment” means a facility or part of a
facility which is a natural topographic depression, man-made
excavation, or diked area formed primarily of earthen
materials (although it may be lined with man-made materi-
als), and which is designed to hold an accumulation of liquid
dangerous wastes or dangerous wastes containing free
liquids. The term includes holding, storage, settling, and
aeration pits, ponds, or lagoons, but does not include
injection wells.

“Tank" means a stationary device designed to contain an
accumulation of dangerous waste, and which is constructed
primarily of nonearthen materials to provide structural
support.

"Tank system" means a dangerous waste storage or
treatment tank and its associated ancillary equipment and
containment system.

"Temporary unit" or "TU" means a tank or container
unit used temporarily for the treatment or storage of
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remediation waste, that is designated by the director pursuant
to WAC 173-303-646(7) for the purpose of implementing the
corrective action requirements of WAC 173-303-646 (2) or

3).

"Thermal treatment” means the treatment of dangerous
waste in a device which uses elevated temperatures as the
primary means to change the chemical, physical, or biologi-
cal character or composition of the dangerous waste.
Examples of thermal treatment processes are incineration,
molten salt, pyrolysis, calcination, wet air oxidation, and
microwave discharge.

"Thermostat" means a temperature control device that
contains metallic mercury in an ampule attached to a bimetal

sensing element, and mercury-containing ampules that have
been removed from these temperature control devices in
compliance with the requirements of WAC 173-303-573

(9)(b)(ii) or (20)(b)(ii).

"TLmyg" means the same as "Aquatic LCg."

"Totally enclosed treatment facility"” means a facility for
treating dangerous waste which is directly connected to a
production process and which prevents the release of
dangerous waste or dangerous waste constituents into the
environment during treatment.

"Toxic" means having the properties to cause or to
significantly contribute to death, injury, or illness of man or
wildlife.

“Transfer facility” means any transportation related
facility including loading docks, parking areas, storage areas,
and other similar areas where shipments of hazardous waste
are held for ten days or less during the normal course of
transportation.

"Transport vehicle” means a motor vehicle or rail car
used for the transportation of cargo by any mode. Each
cargo-carrying body (trailer, railroad freight car, etc.) is a
separate transport vehicle.

"Transportation” means the movement of dangerous
waste by air, rail, highway, or water.

"Transporter” means a person engaged in the off-site
transportation of dangerous waste.

“Travel time" means the period of time necessary for a
dangerous waste constituent released to the soil (either by
accident or intent) to enter any on-site or off-site aquifer or
water supply system.

"Treatability study” means a study in which a dangerous
waste is subjected to a treatment process to determine:
Whether the waste is amenable to the treatment process;
what pretreatment (if any) is required; the optimal process
conditions needed to achieve the desired treatment; the
efficiency of a treatment process for a specific waste or
wastes; or the characteristics and volumes of residuals from
a particular treatment process. Also included in this defini-
tion for the purpose of the exemptions contained in WAC
173-303-071 (3)(r) and (s), are liner compatibility, corrosion,
and other material compatibility studies and toxicological
and health effects studies. A "treatability study" is not a
means to commercially treat or dispose of dangerous waste.

"Treatment" means the physical, chemical, or biological
processing of dangerous waste to make such wastes nondan-
gerous or less dangerous, safer for transport, amenable for
energy or material resource recovery, amenable for storage,
or reduced in volume, with the exception of compacting,
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repackaging, and sorting as allowed under WAC 173-303-
400(2) and 173-303-600(3).

"Treatment zone" means a soil area of the unsaturated
zone of a land treatment unit within which dangerous wastes
are degraded, transformed or immobilized.

"Triple rinsing” means the cleaning of containers in
accordance with the requirements of WAC 173-303-160
(2)(b), containers.

“Underground injection" means the subsurface emplace-
ment of fluids through a bored, drilled, or driven well, or
through a dug well, where the depth of the dug well is
greater than the largest surface dimension.

"Underground tank"” means a device meeting the
definition of "tank" in this section whose entire surface area
is totally below the surface of and covered by the ground.

"Unfit-for-use tank system” means a tank system that
has been determined through an integrity assessment or other
inspection to be no longer capable of storing or treating
dangerous waste without posing a threat of release of
dangerous waste to the environment.

"Universal waste" means any of the following dangerous
wastes that are subject to the universal waste requirements
of WAC 173-303-573:

Batteries as described in WAC 173-303-573(2); and

Thermostats as described in WAC 173-303-573(3).

"Universal waste handler":

Means:

A generator (as defined in this section) of universal
waste; or

The owner or operator of a facility, including all
contiguous property, that receives universal waste from other
universal waste handlers, accumulates universal waste, and
sends universal waste to another universal waste handler, to
a destination facility, or to a foreign destination.

Does not mean:

A person who treats (except under the provisions of
WAC 173-303-573 (9)(a) or (b) or (20)(a) or (b)) disposes
of, or recycles universal waste; or

A person engaged in the off-site transportation of
universal waste by air, rail, highway, or water, including a
universal waste transfer facility.

"Universal waste transfer facility" means any transpor-
tation-related facility including loading docks, parking areas,
storage areas and other similar areas where shipments of
universal waste are held during the normal course of
transportation for ten days or less.

"Universal waste transporter”" means a person engaged
in_the off-site transportation of universal waste by air, rail,
highway, or water.

"Unsaturated zone" means the zone between the land
surface and the water table.

"Uppermost aquifer" means the geological formation
nearest the natural ground surface that is capable of yielding
ground water to wells or springs. It includes lower aquifers
that are hydraulically interconnected with this aquifer within
the facility property boundary.

"Used oil" means any oil that has been refined from
crude oil, or any synthetic oil, that has been used((;)) and((3))
as a result of such use((5)) is contaminated by physical or
chemical impurities.
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"Vessel" includes every description of watercraft, used
or capable of being used as a means of transportation on the
water.

"Wastewater treatment unit”" means a device that:

Is part of a wastewater treatment facility which is
subject to regulation under either:

Section 402 or section 307(b) of the Federal Clean
Water Act; or

Chapter 90.48 RCW, State Water Pollution Control Act,
provided that the waste treated at the facility is a state-only
dangerous waste; and

Handles dangerous waste in the following manner:

Receives and treats or stores an influent wastewater; or

Generates and accumulates or treats or stores a waste-
water treatment sludge; and

Meets the definition of tank or tank system in this
section.

"Water or rail (bulk shipment)" means the bulk trans-
portation of dangerous waste which is loaded or carried on
board a vessel or railcar without containers or labels.

"Zone of engineering control" means an area under the
control of the owner/operator that, upon detection of a
dangerous waste release, can be readily cleaned up prior to
the release of dangerous waste or dangerous constituents to
ground water or surface water.

Any terms used in this chapter which have not been
defined in this section have either the same meaning as set
forth in Title 40 CFR Parts 260, 264, 270, and 124 or else
have their standard, technical meaning.

As used in this chapter, words in the masculine gender
also include the feminine and neuter genders, words in the
singular include the plural, and words in the plural include
the singular.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-045 References to EPA’s hazardous
waste and permit regulations. (1) Any references in this
chapter to any parts, subparts, or sections from EPA’s
hazardous waste regulations, including 40 CFR Parts 260
through 280 and Part 124, are in reference to those rules as
they existed on July 1, ((4995)) 1996, except for the follow-
ing:

(2) Update III to SW 846 is incorporated in accordance
with the June 13, 1997, Federal Register Volume 62,
Number 114; and

(b) The Land Disposal Restriction requirements for
carbamate wastes are those that appeared at 40 CFR 268.39
and 268.40 in the June 17, 1997, Federal Register Volume
62, Number 116. Copies of the appropriate referenced
federal requirements are available upon request from the
department.

(2) The following sections and any cross-reference to
these sections are not incorporated or adopted by reference:
(a) 40 CFR Parts 260.1 (b)(4)-(6) and 260.20-22.

(b) 40 CFR Parts 264.1 (d) and (f); 265.1 (¢)(4);
264.149-150 and 265.149-150; 264.301(k); and 265.430.

[151]

WSR 98-03-018

(c) 40 CFR Parts 268.5 and 268.6; 268 Subpart B; and
268.42(b).

(d) 40 CER Parts 270.1 (c)(1)(i); 270.60(b); and 270.64.

(e) 40 CFR Parts 124.1 (b)-(e); 124.4; 124.5(e); 124.9;
124.10 (a)(1)(iv); 124.12(e); 124.14(d); 124.15 (b)(2);
124.16; 124.17(b); 124.18; 124.19; and 124.21.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-070 Designation of dangerous waste.
(1) Purpose and applicability.

(a) This section describes the procedures for determining
whether or not a solid waste is DW or EHW.

(b) The procedures in this section are applicable to any
person who generates a solid waste (including recyclable
materials) that is not exempted or excluded by this chapter
or by the department. Any person who must determine
whether or not their solid waste is designated must follow
the procedures set forth in subsection (3) of this section.
Any person who determines by these procedures that their
waste is designated DW or EHW is subject to all applicable
requirements of this chapter.

(c) The requirements for the small quantity generator
exemption are found in subsection (8) of this section.

(2)(a) Once a material has been determined to be a
dangerous waste, then any solid waste generated from the
recycling, treatment, storage, or disposal of that dangerous
waste is a dangerous waste unless and until:

(i) The generator has been able to accurately describe
the variability or uniformity of the waste over time, and has
been able to obtain demonstration samples which are
representative of the waste’s variability or uniformity; and

(ii)(A) It does not exhibit any of the characteristics of
WAC 173-303-090; however, wastes that exhibit a charac-
teristic at the point of generation may still be subject to the
requirements of WAC 173-303-140 (2)(a), even if they no
longer exhibit a characteristic at the point of land disposal;
and

(B) If it was a listed waste under WAC 173-303-080
through 173-303-083, it also has been exempted pursuant to
WAC 173-303-910(3); or

(iii) If originally designated only through WAC 173-
303-100, it does not meet any of the criteria of WAC 173-
303-100.

Such solid waste will include but not be limited to any
sludge, spill residue, ash emission control dust, leachate, or
precipitation run-off. Precipitation run-off will not be
considered a dangerous waste if it can be shown that the
run-off has not been contaminated with the dangerous waste,
or that the run-off is adequately addressed under existing
state laws (e.g. chapter 90.48 RCW), or that the run-off does
not exhibit any of the criteria or characteristics described in
WAC 173-303-100.

(b) Materials that are reclaimed from solid wastes and
that are used beneficially (as provided in WAC 173-303-016
and 173-303-017) are not solid wastes and hence are not
dangerous wastes under this section unless the reclaimed
material is burned for energy recovery or used in a manner
constituting disposal.

(c) Notwithstanding subsections (1) and (2) of this
section and provided the debris does not exhibit a character-
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istic identified in WAC 173-303-090, the following materials
are not subject to regulation under this chapter:

(i) Hazardous debris that has been treated using one of
the required extraction or destruction technologies specified
in Table 1 of 40 CFR section 268.45; persons claiming this
exclusion in an enforcement action will have the burden of
proving by clear and convincing evidence that the material
meets all of the exclusion requirements; or

(ii) Debris that the department, considering the extent of
contamination, has determined is no longer contaminated
with hazardous waste.

(3) Designation procedures.

(a) To determine whether or not a solid waste is
designated as a dangerous waste a person must:

(i) First, determine if the waste is a listed discarded
chemical product, WAC 173-303-081;

(ii) Second, determine if the waste is a listed dangerous
waste source, WAC 173-303-082;

(iii) Third, if the waste is not listed in WAC 173-303-
081 or 173-303-082, or for the purposes of compliance with
the federal land disposal restrictions as adopted by reference
in WAC 173-303-140, determine if the waste exhibits any
dangerous waste characteristics, WAC 173-303-090; and

(iv) Fourth, if the waste is not listed in WAC 173-303-
081 or 173-303-082, and does not exhibit a characteristic in
WAC 173-303-090, determine if the waste meets any
dangerous waste criteria, WAC 173-303-100.

(b) A person must check each section, in the order set
forth, until they determine whether the waste is designated
as a dangerous waste. Once the waste is determined to be
a dangerous waste, further designation is not required except
as required by subsection (4) or (5) of this section. If a
person has checked the waste against each section and the
waste is not designated, then the waste is not subject to the
requirements of chapter 173-303 WAC.

" Any person who wishes to seek an exemption for a
waste which has been designated DW or EHW must comply
with the requirements of WAC 173-303-072.

(c) For the purpose of determining if a solid waste is a
dangerous waste as identified in WAC 173-303-080 through
173-303-100, a person must either:

(i) Test the waste according to the methods, or an
approved equivalent method, set forth in WAC 173-303-110;
or

(ii) Apply knowledge of the waste in light of the
materials or the process used, when:

(A) Such knowledge can be demonstrated to be suffi-
cient for determining whether or not it designated and/or
designated properly; and

(B) All data and records supporting this determination
in accordance with WAC 173-303-210(3) are retained on-
site.

(4) Testing required. Notwithstanding any other
provisions of this chapter, the department may require any
person to test a waste according to the methods, or an
approved equivalent method, set forth in WAC 173-303-110
to determine whether or not the waste is designated under
the dangerous waste lists, characteristics, or criteria, WAC
173-303-080 through 173-303-100. Such testing may be
required if the department has reason to believe that the
waste would be designated DW or EHW by the dangerous
waste lists, characteristics, or criteria, or if the department
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has reason to believe that the waste is designated improperly
(e.g., the waste has been designated DW but should actually
be designated EHW). If a person, pursuant to the require-
ments of this subsection, determines that the waste is a
dangerous waste or that its designation must be changed,
then they are subject to the applicable requirements of this
chapter 173-303 WAC. The department will base a require-
ment to test a waste on evidence that includes, but is not
limited to:

(a) Test information indicating that the person’s waste
may be DW or EHW,

(b) Evidence that the person’s waste is very similar to
another persons’ already designated DW or EHW;

(c) Evidence that the persons’ waste has historically
been a DW or EHW;

(d) Evidence or information about a person’s manufac-
turing materials or processes which indicate that the wastes
may be DW or EHW; or

(e) Evidence that the knowledge or test results a person
has regarding a waste is not sufficient for determining
whether or not it designated and/or designated properly.

(5) Additional designation required. A generator must
manage dangerous waste under the most stringent manage-
ment standards that apply. Subsections (5)(a) ((and))
through (c) of this section describe how waste that has been
designated as DW under the dangerous waste lists, WAC
173-303-080 through 173-303-082, or characteristics, WAC
173-303-090, must also be designated under the dangerous
waste criteria, WAC 173-303-100, because designation under
the criteria may change how the waste must be managed.
Additional designation is required when:

(a) The waste is designated as DW with a QEL of 220
pounds and the generator otherwise qualifies as a small
quantity generator. In this case, a generator must determine
if their DW is also designated as a toxic EHW, WAC 173-
303-100, with a QEL of 2.2 pounds; or

(b) The waste is designated as DW and the waste is to
be discharged to a POTW operating under WAC 173-303-
802(4) (Permits by rule). In this case, a generator must
determine if the waste is also an EHW under WAC 173-303-
100; or

(c) The waste is designated as a state-only DW and the
waste is to be:

(i) Burned for energy recovery, as used oil, under the
provisions of WAC 173-303-515; or

(ii) Land disposed within the state. In this case, a
generator must determine if the waste is also an EHW under
WAC 173-303-100.

(6) Dangerous waste numbers. When a person is
reporting or keeping records on a dangerous waste, they
must use all the dangerous waste numbers which they know
are assignable to the waste from the dangerous waste lists,
characteristics, or criteria. For example, if the waste is
ignitable and contains ((extremely-hazardous-—coneentrations

)) more than 5 mg/] leachable
lead when tested for the toxicity characteristic, they must use
the dangerous waste numbers of D001 and ((WH8+)) D00S.
This will not be construed as requiring a person to designate
their waste beyond those designation requirements set forth
in subsections (2), (3), (4), and (5) of this section.

(7) Quantity exclusion limits; aggregated waste quanti-
ties.
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(a) Quantity exclusion limits. In each of the designation
sections describing the lists, characteristics, and criteria,
quantity exclusion limits (QEL) are identified. The QEL are
used to distinguish when a dangerous waste is only subject
to the small quantity generator provisions, and when a
dangerous waste is subject to the full requirements of this
chapter. Any solid waste which is not excluded or exempted
and which is listed by or exhibits the characteristics or meets
the criteria of this chapter is a dangerous waste. Small
quantity generators who produce dangerous waste below the
QEL are subject to the requirements described in subsection
(8) of this section.

(b) Aggregated waste quantities. A person may be
generating, accumulating, or storing more than one kind of
dangerous waste. In such cases, they must consider the
aggregate quantity of their wastes when determining whether
or not their waste amounts exceed the specific limits for
waste accumnulation or the specific quantity exclusion limits
(QEL) for waste generation. Waste quantities must be
aggregated for all wastes with common QEL’s. Example:
If a person generates 100 pounds of an ignitable waste and
130 pounds of a persistent waste, then both wastes are
regulated because their aggregate waste quantity (230
pounds) exceeds their common QEL of 220 pounds. On the
other hand, if a person generates one pound of a toxic EHW
and 218 pounds of a corrosive waste, their quantities would
not be aggregated because they do not share a common QEL
(2.2 pounds and 220 pounds, respective QEL’s). (Note: In
order to remain a small quantity generator, the total quantity
of dangerous waste generated in one month, all DW and
EHW regardless of their QELs, must not equal or exceed
220 pounds. Not more than 2.2 pounds of a waste with a
2.2 pound QEL may be part of that total.)

. (c) ((Fer—ehe—pu‘f!aeses—ef—fhis—aﬂaseeﬂ?n,—wﬁeﬁ—eggfg-

storage:)) When making the quantity determinations of this

subsection and WAC 173-303-170 through 173-303-230,
generators must include all dangerous wastes they generate,
except dangerous waste that:

(i) Is exempt from regulation under WAC 173-303-071;

or

(ii) Is recycled under WAC 173-303-120 (2)(a), (3)(¢c),
(e), or (h); or

(ii1) Is managed immediately upon generation only in
on-site elementary neutralization units, wastewater treatment
units, or totally enclosed treatment facilities as defined in
WAC 173-303-040; or
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(iv) Is recycled, without prior storage or accumulation,
only in an on-site process subject to regulation under WAC
173-303-120 (4)(a); or

(v) Is spent lead-acid batteries managed under the
requirements of WAC 173-303-120 (3)(f) and 173-303-520;
or

(vi) Is universal waste managed under WAC 173-303-
077 and 173-303-573.

(d) In determining the quantity of dangerous waste
generated, a generator need not include:

(i) Dangerous waste when it is removed from on-site

storage; or

(i1) Reserve; or

(iii) Spent materials that are generated, reclaimed, and
subsequently reused on-site, as long as such spent materials
have been counted once (Note: If after treatment or recla-
mation a residue is generated with a different waste code(s),
that residue must be counted); or

(iv) The container holding/containing the dangerous
waste as described under WAC 173-303-160(1).

(8) Small quantity generators.

(a) A person is a small quantity generator and subject to
the requirements of this subsection if:

(i) Their waste is dangerous waste under subsection (3)
of this section, and the quantity of waste generated per
month (or the aggregated quantity if more than one kind of
waste is generated) does not equal or exceed the quantity
exclusion limit (QEL) for such waste (or wastes) as de-
scribed in WAC 173-303-070(7); and

(ii) The quantity accumulated or stored does not exceed
2200 pounds for wastes with a 220 pound QEL and 2.2
pounds for waste with a 2.2 pound QEL. (Exception: The
accumulation limit for the acute hazardous wastes described
in WAC 173-303-081 (2)(iv) and 173-303-082 (2)(b) is 220
1bs); and

(ii1) The total quantity of dangerous waste generated in
one month, all DW and EHW regardless of their QELs, does
not equal or exceed 220 pounds. If a person generates any
dangerous wastes that exceed the QEL or accumulates or
stores waste that exceeds the accumulation limits, then all
dangerous waste generated, accumulated, or stored by that
person is subject to the requirements of this chapter. A
small quantity generator who generates in excess of the
quantity exclusion limits or, accumulates, or stores waste in
excess of the accumulation limits becomes subject to the full
requirements of this chapter and cannot again be a small
quantity generator until after all dangerous waste on-site at
the time he or she became fully regulated have been re-
moved, treated, or disposed.

Example. If a person generates four pounds of an acute
hazardous waste discarded chemical product (QEL is 2.2
pounds) and 200 pounds of an ignitable waste (QEL is 220
pounds), then both wastes are fully regulated, and the person
is not a small quantity generator for either waste.

(Comment: If a generator generates acute hazardous
waste in a calendar month in quantities greater than the
QELs, all quantities of that acute hazardous waste are
subject to full regulation under this chapter. "Full regula-
tion" means the regulations applicable to generators of
greater than 2200 pounds of dangerous wastes in a calendar
month.)
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(b) Small quantity generators will not be subject to the
requirements of this chapter if they:

(i) Designate their waste in accordance with WAC 173-
303-070; and

(i) Manage their waste in a way that does not pose a
potential threat to human health or the environment; and

(iii) Either treat or dispose of their dangerous waste in
an on-site facility, or ensure delivery to an off-site facility,
either of which, if located in the U.S., is:

(A) Permitted (including permit-by-rule, interim status,
or final status) under WAC 173-303-800 through 173-303-
840;

(B) Authorized to manage dangerous waste by another
state with a hazardous waste program approved under 40
CFR Part 271, or by EPA under 40 CFR Part 270;

(C) Permitted to manage moderate-risk waste under
chapter 173-304 WAC (Minimum functional standards for
solid waste handling), operated in accordance with state and
local regulations, and consistent with the applicable local
hazardous waste plan that has been approved by the depart-
ment;

(D) A facility that beneficially uses or reuses, or
legitimately recycles or reclaims the dangerous waste, or that
treats the waste prior to such recycling activities;

(E) Permitted to manage municipal or industrial solid
waste in accordance with state or local regulations, or in
accordance with another state’s solid waste laws if the waste
is sent out-of-state; ((e#))

(F) A publicly owned treatment works (POTW) provid-
ed that small quantity generator(s) comply with the provi-
sions of the domestic sewage exclusion found in WAC 173-
303-071 (3)(a); or

(G) For universal waste managed under WAC 173-303-
573, a universal waste handler or destination facility subject
to the requirements of WAC 173-303-573; and

(iv) Submit an annual report in accordance with WAC
173-303-220 if they have obtained an EPA/state identifica-
tion number pursuant to WAC 173-303-060.

(c) If a small quantity generator’s wastes are mixed with
used oil, the mixture is subject to WAC 173-303-510 if it is
destined to be burned for energy recovery. Any material
produced from such a mixture by processing, blending, or
other treatment is also regulated if it is destined to be burned
for energy recovery.

AMENDATORY SECTION (Amending Order 94-30, filed

10/19/95, effective 11/19/95)

WAC 173-303-071 Excluded categories of waste. (1)
Purpose. Certain categories of waste have been excluded
from the requirements of chapter 173-303 WAC, except for
WAC 173-303-050, because they generally are not dangerous
waste, are regulated under other state and federal programs,
or are recycled in ways which do not threaten public health
or the environment. WAC 173-303-071 describes these
excluded categories of waste.

(2) Excluding wastes. Any persons who generate a
common class of wastes and who seek to categorically
exclude such class of wastes from the requirements of this
chapter must comply with the applicable requirements of
WAC 173-303-072. No waste class will be excluded if any
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of the wastes in the class are regulated as hazardous waste
under 40 CFR Part 261.

(3) Exclusions. The following categories of waste are
excluded from the requirements of chapter 173-303 WAC,
except for WAC 173-303-050, 173-303-145, and 173-303-
960, and as otherwise specified:

(a)(i) Domestic sewage; and

(ii) Any mixture of domestic sewage and other wastes
that passes through a sewer system to a publicly owned
treatment works (POTW) for treatment provided:

(A) The generator or owner/operator has obtained a state
waste discharge permit issued by the department, a tempo-
rary permit obtained pursuant to RCW 90.48.200, or pre-
treatment permit (or written discharge authorization) from a
local sewage utility delegated pretreatment program responsi-
bilities pursuant to RCW 90.48.165;

(B) The waste discharge is specifically authorized in a
state waste discharge permit, pretreatment permit or written
discharge authorization, or in the case of a temporary permit
the waste is accurately described in the permit application;

(C) The waste discharge is not prohibited under 40 CFR
Part 403.5; and

(D) The waste prior to mixing with domestic sewage
must not exhibit dangerous waste characteristics for
ignitability, corrosivity, reactivity, or toxicity as defined in
WAC 173-303-090, and must not meet the dangerous waste
criteria for toxic dangerous waste or persistent dangerous
waste under WAC 173-303-100, unless the waste is treatable
in the publicly owned treatment works (POTW) where it will
be received. This exclusion does not apply to the genera-
tion, treatment, storage, recycling, or other management of
dangerous wastes prior to discharge into the sanitary sewage
system;

(b) Industrial wastewater discharges that are point-
source discharges subject to regulation under Section 402 of
the Clean Water Act. This exclusion does not apply to the
collection, storage, or treatment of industrial waste-waters
prior to discharge, nor to sludges that are generated during
industrial wastewater treatment. Owners or operators of
certain wastewater treatment facilities managing dangerous
wastes may qualify for a permit-by-rule pursuant to WAC
173-303-802(5);

(c) Household wastes, including household waste that
has been collected, transported, stored, or disposed. Wastes
((whieh)) that are residues from or are generated by the
management of household wastes (e.g., leachate, ash from
burning of refuse-derived fuel) are not excluded by this
provision. "Household wastes" means any waste material
(including, but not limited to, garbage, trash, and sanitary
wastes in septic tanks) derived from households (including
single and multiple residences, hotels and motels, bunkhous-
€s, ranger stations, crew quarters, campgrounds, picnic
grounds, and day-use recreation areas). A resource recovery
facility managing municipal solid waste will not be deemed
to be treating, storing, disposing of, or otherwise managing
dangerous wastes for the purposes of regulation under this
chapter, if such facility:

(i) Receives and burns only:

(A) Household waste (from single and multiple dwell-
ings, hotels, motels, and other residential sources); and

(B) Solid waste from commercial or industrial sources
that does not contain dangerous waste; and
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(ii) Such facility does not accept dangerous wastes and

the owner or operator of such facility has established

ontractual requirements or other appropriate notification or

inspection procedures to assure that dangerous wastes are not
received at or burned in such facility;

(d) Agricultural crops and animal manures which are
returned to the soil as fertilizers;

(e) Asphaltic materials designated only for the presence
of PAHs by WAC 173-303-100(6). For the purposes of this
exclusion, asphaltic materials means materials ((intended
and)) that have been used for structural and construction
purposes (e.g., roads, dikes, paving) ((whieh-are)) that were
produced from mixtures of oil and sand, gravel, ash or
similar substances;

(f) Roofing tars and shingles, except that these wastes
are not excluded if mixed with wastes listed in WAC 173-
303-081 or 173-303-082, or if they exhibit any of the
characteristics specified in WAC 173-303-090;

(g) Treated wood waste and wood products including:

(i) Arsenical-treated wood that fails the test for the
toxicity characteristic of WAC 173-303-090(8) (dangerous
waste numbers D004 through D017 only), or which fails any
state criteria, if the waste is generated by persons who utilize
the arsenical-treated wood for the materials’ intended end
use.

(ii) Wood treated with other preservatives provided such
treated wood is, within one hundred eighty days after
becoming waste:

(A) Disposed of at a landfill that is permitted in

accordance with WAC 173-304-460, minimum functional
'standards for solid waste handling, or chapter 173-351 WAC,
criteria for municipal solid waste landfills, and provided that
such wood is neither a iisted waste under WAC 173-303-
9903 and 173-303-9904 nor a TCLP waste under WAC 173-
303-090(8); or

(B) Sent to a facility that will legitimately treat or
recycle the treated wood waste, and manage any residue in
accordance with that state’s dangerous waste regulations; or

(C) Sent off-site to a permitted TSD facility or placed
in an on-site facility which is permitted by the department
under WAC 173-303-800 through WAC 173-303-845. In
addition, creosote-treated wood is excluded when burned for
energy recovery in an industrial furnace or boiler that has an
order of approval issued pursuant to RCW 70.94.152 by
ecology or a local air pollution control authority to burn
creosote treated wood.

(h) Irrigation return flows;

(i) Materials subjected to in-situ mining techniques
which are not removed from the ground during extraction;
() Mining overburden returned to the mining site;

(k) Polychlorinated biphenyl (PCB) wastes:

(i) PCB wastes whose disposal is regulated by EPA
under 40 CFR 761.60 (Toxic Substances Control Act) and
that are dangerous either because:

(A) They fail the test for toxicity characteristic (WAC
173-303-090(8), Dangerous waste codes D018 through D043
only); or

(B) Because they are designated only by this chapter
and not designated by 40 CFR Part 261, are exempt from
regulation under this chapter except for WAC 173-303-505
through 173-303-525, 173-303-960, those sections specified
in subsection (3) of this section, and 40 CFR Part 266;
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(i) Wastes that would be designated as dangerous waste
under this chapter solely because they are listed as WO001
under WAC 173-303-9904 when such wastes are stored and
disposed in a manner equivalent to the requirements of 40
CFR Part 761 Subpart D for PCB concentrations of 50 ppm
or greater.

(1) Samples:

(i) Except as provided in (1)(ii) of this subsection, a
sample of solid waste or a sample of water, soil, or air,
which is collected for the sole purpose of testing to deter-
mine its characteristics or composition, is not subject to any
requirements of this chapter, when:

(A) The sample is being transported to a lab for testing
or being transported to the sample collector after testing; or

(B) The sample is being stored by the sample collector
before transport, by the laboratory before testing, or by the
laboratory after testing prior to return to the sample collec-
tor; or

(C) The sample is being stored temporarily in the
laboratory after testing for a specific purpose (for example,
until conclusion of a court case or enforcement action).

(i) In order to qualify for the exemptions in (1)(i) of this
subsection, a sample collector shipping samples to a labora-
tory and a laboratory returning samples to a sample collector
must:

(A) Comply with United States Department of Trans-
portation (DOT), United States Postal Service (USPS), or
any other applicable shipping requirements; or

(B) Comply with the following requirements if the
sample collector determines that DOT or USPS, or other
shipping requirements do not apply:

(I) Assure that the following information accompanies
the sampie:

(AA) The sample collector’s name, mailing address, and
telephone number;

(BB) The laboratory’s name, mailing address, and
telephone number;

(CC) The quantity of the sample;

(DD) The date of shipment;

(EE) A description of the sample; and

(I) Package the sample so that it does not leak, spill, or
vaporize from its packaging.

(iii) This exemption does not apply if the laboratory
determines that the waste is dangerous but the laboratory is
no longer meeting any of the conditions stated in (1)(i) of
this subsection;

‘ (m) ((Asbesmos—was&es—n—asbes&ema&aﬁi-nw&es

)) Reserve;

(n) Dangerous waste generated in a product or raw
material storage tank, a product or raw material transport
vehicle or vessel, a product or raw material pipeline, or in a
manufacturing process unit or an associated nonwaste-
treatment-manufacturing unit until it exits the unit in which
it was generated. This exclusion does not apply to surface
impoundments, nor does it apply if the dangerous waste
remains in the unit more than ninety days after the unit
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ceases to be operated for manufacturing, or for storage or
transportation of product or raw materials;

(o) Waste pickle liquor sludge generated by lime
stabilization of spent pickle liquor from the iron and steel
industry (SIC codes 331 and 332), except that these wastes
are not excluded if they exhibit one or more of the danger-
ous waste criteria (WAC 173-303-100) or characteristics
(WAC 173-303-090);

(p) Wastes from burning any of the materials exempted
from regulation by WAC 173-303-120 (2)(a)(v), ((&¥))
(vii), (viii), or (ix). These wastes are not excluded if they
exhibit one or more of the dangerous waste characteristics or
criteria;

(q) As of January 1, 1987, secondary materials that are
reclaimed and returned to the original process or processes
in which they were generated where they are reused in the
production process provided:

(i) Only tank storage is involved, and the entire process
through completion of reclamation is closed by being
entirely connected with pipes or other comparable enclosed
means of conveyance;

(ii) Reclamation does not involve controlled flame
combustion (such as occurs in boilers, industrial furnaces, or
incinerators);

(iii) The secondary materials are never accumulated in
such tanks for over twelve months without being reclaimed;

(iv) The reclaimed material is not used to produce a
fuel, or used to produce products that are used in a manner
constituting disposal; and

(v) A generator complies with the requirements of
chapter 173-303 WAC for any residues (e.g., sludges, filters,
etc.) produced from the collection, reclamation, and reuse of
the secondary materials.

(r) Treatability study samples.

(i) Except as provided in (r)(ii) of this subsection,
persons who generate or collect samples for the purpose of
conducting treatability studies as defined in WAC 173-303-
040 are not subject to the requirements of WAC 173-303-
180, 173-303-190, and 173-303-200 (1)(a), nor are such
samples included in the quantity determinations of WAC
173-303-070 (7) and (8) and 173-303-201 when:

(A) The sample is being collected and prepared for
transportation by the generator or sample collector; or

(B) The sample is being accumulated or stored by the
generator or sample collector prior to transportation to a
laboratory or testing facility; or

(C) The sample is being transported to the laboratory or
testing facility for the purpose of conducting a treatability
study; or

(D) The sample or waste residue is being transported
back to the original generator from the laboratory or testing
facility.

(ii) The exemption in (r)(i) of this subsection is applica-
ble to samples of dangerous waste being collected and
shipped for the purpose of conducting treatability studies
provided that:

(A) The generator or sample collector uses (in "treatabil-
ity studies”) no more than 10,000 kg of media contaminated
with nonacute dangerous waste, 1000 kg of nonacute
dangerous waste other than contaminated media, 1 kg of
acutely hazardous waste, 2500 kg of media contaminated
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with acutely hazardous waste for each process being evaluat-
ed for each generated waste stream; and

(B) The mass of each sample shipment does not exceed
10,000 kg; the 10,000 kg quantity may be all media contam-
inated with nonacute dangerous waste or may include 2500
kg of media contaminated with acute hazardous waste, 1000
kg of dangerous waste, and 1 kg of acutely hazardous waste;
and

(C) The sample must be packaged so that it will not
leak, spill, or vaporize from its packaging during shipment
and the requirements of (r)(ii)(C){I) or (I) of this subsection
are met.

(I) The transportation of each sample shipment complies
with United States Department of Transportation (DOT),
United States Postal Service (USPS), or any other applicable
shipping requirements; or

(ID) If the DOT, USPS, or other shipping requirements
do not apply to the shipment of the sample, the following
information must accompany the sample:

(AA) The name, mailing address, and telephone number
of the originator of the sample;

(BB) The name, address, and telephone number of the
laboratory or testing facility that will perform the treatability
study;

(CC) The quantity of the sample;

(DD) The date of shipment; and

(EE) A description of the sample, including its danger-
ous waste number.

(D) The sample is shipped, within ninety days of being
generated or of being taken from a stream of previously
generated waste, to a laboratory or testing facility which is
exempt under (s) of this subsection or has an appropriate
final facility permit or interim status; and

(E) The generator or sample collector maintains the
following records for a period ending three years after
completion of the treatability study:

(I) Copies of the shipping documents;

(II) A copy of the contract with the facility conducting
the treatability study;

(III) Documentation showing:

(AA) The amount of waste shipped under this exemp-
tion;

(BB) The name, address, and EPA/state identification
number of the laboratory or testing facility that received the
waste;

(CC) The date the shipment was made; and

(DD) Whether or not unused samples and residues were
returned to the generator.

(F) The generator reports the information required under
(r)(ii)(E)III) of this subsection in its annual report.

(iii) The department may grant requests, on a case-by-
case basis, for up to an additional two years for treatability
studies involving bioremediation. The department may grant
requests on a case-by-case basis for quantity limits in excess
of those specified in (r)(ii)(A) and (B) of this subsection and
(s)(iv) of this subsection, for up to an additional 5000 kg of
media contaminated with nonacute dangerous waste, 500 kg
of nonacute dangerous waste, 1 kg of acute hazardous waste,
and 2500 kg of media contaminated with acute hazardous
waste or for up to an additional 10,000 kg of wastes regulat-
ed only by this chapter and not regulated by 40 CFR Part
261, to conduct further treatability study evaluation:
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(A) In response to requests for authorization to ship,
store and conduct treatability studies on additional quantities
in advance of commencing treatability studies. Factors to be
considered in reviewing such requests include the nature of
the technology, the type of process, (e.g., batch versus
continuous), size of the unit undergoing testing (particularly
in relation to scale-up considerations), the time/quantity of
material required to reach steady state operating conditions,
or test design considerations such as mass balance calcula-
tions.

(B) In response to requests for authorization to ship,
store, and conduct treatability studies on additional quantities
after initiation or completion of initial treatability studies,
when:

There has been an equipment or mechanical failure
during the conduct of a treatability study; there is a need to
verify the results of previously conducted treatability study;
there is a need to study and analyze alternative techniques
within a previously evaluated treatment process; or there is
a need to do further evaluation of an ongoing treatability
study to determine final specifications for treatment.

(C) The additional quantities and time frames allowed
in (r)(iii)(A) and (B) of this subsection are subject to all the
provisions in (r)(i) and (r)(ii)(C) through (F) of this subsec-
tion. The generator or sample collector must apply to the
department where the sample is collected and provide in
writing the following information:

() The reason the generator or sample collector requires
additional time or quantity of sample for the treatability
study evaluation and the additional time or quantity needed;

(II) Documentation accounting for all samples of
dangerous waste from the waste stream which have been
sent for or undergone treatability studies including the date
each previous sample from the waste stream was shipped,
the quantity of each previous shipment, the laboratory or
testing facility to which it was shipped, what treatability
study processes were conducted on each sample shipped, and
the available results of each treatability study;

(III) A description of the technical modifications or
change in specifications which will be evaluated and the
expected results;

(IV) If such further study is being required due to
equipment or mechanical failure, the applicant must include
information regarding the reason for the failure or break-
down and also include what procedures or equipment
improvements have been made to protect against further
breakdowns; and

(V) Such other information that the department consid-
ers necessary.

(s) Samples undergoing treatability studies at laborato-
ries and testing facilities. Samples undergoing treatability
studies and the laboratory or testing facility conducting such
treatability studies (to the extent such facilities are not
otherwise subject to chapter 70.105 RCW) are not subject to
the requirements of this chapter, except WAC 173-303-050,
173-303-145, and 173-303-960 provided that the conditions
of (s)(i) through (xiii) of this subsection are met. A mobile
treatment unit (MTU) may qualify as a testing facility
subject to (s)(i) through (xiii) of this subsection. Where a
group of MTUs are located at the same site, the limitations
specified in (s)(i) through (xiii) of this subsection apply to
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the entire group of MTUs collectively as if the group were
one MTU. :

(i) No less than forty-five days before conducting treat-
ability studies the laboratory or testing facility notifies the
department in writing that it intends to conduct treatability
studies under this subsection.

(ii) The laboratory or testing facility conducting the
treatability study has an EPA/state identification number.

(iii) No more than a total of 10,000 kg of "as received"
media contaminated with nonacute dangerous waste, 2500 kg
of media contaminated with acute hazardous waste or 250 kg
of other "as received” dangerous waste is subject to initiation
of treatment in all treatability studies in any single day. "As
received" waste refers to the waste as received in the
shipment from the generator or sample collector.

(iv) The quantity of "as received” dangerous waste
stored at the facility for the purpose of evaluation in treat-
ability studies does not exceed 10,000 kg, the total of which
can include 10,000 kg of media contaminated with nonacute
dangerous waste, 2500 kg of media contaminated with acute
hazardous waste, 1000 kg of nonacute dangerous wastes
other than contaminated media, and 1 kg of acutely hazard-
ous waste. This quantity limitation does not include treat-
ment materials (including nondangerous solid waste) added
to "as received" dangerous waste.

(v) No more than ninety days have elapsed since the
treatability study for the sample was completed, or no more
than one year (two years for treatability studies involving
bioremediation) has elapsed since the generator or sample
collector shipped the sample to the laboratory or testing
facility, whichever date first occurs. Up to 500 kg of treated
material from a particular waste stream from treatability
studies may be archived for future evaluation up to five
years from the date of initial receipt. Quantities of materials
archived are counted against the total storage limit for the
facility.

(vi) The treatability study does not involve the place-
ment of dangerous waste on the land or open burning of
dangerous waste.

(vii) The laboratory or testing facility maintains records
for three years following completion of each study that show
compliance with the treatment rate limits and the storage
time and quantity limits. The following specific information
must be included for each treatability study conducted:

(A) The name, address, and EPA/state identification
number of the generator or sample collector of each waste
sample;

(B) The date the shipment was received;

(C) The quantity of waste accepted;

(D) The quantity of "as received” waste in storage each
day;

(E) The date the treatment study was initiated and the
amount of "as received" waste introduced to treatment each
day;

(F) The date the treatability study was concluded;

(G) The date any unused sample or residues generated
from the treatability study were returned to the generator or
sample collector or, if sent to a designated TSD facility, the
name of the TSD facility and its EPA/state identification
number.

(viii) The laboratory or testing facility keeps, on-site, a
copy of the treatability study contract and all shipping paper
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associated with the transport of treatability study samples to
and from the facility for a period ending three years from the
completion date of each treatability study.

(ix) The laboratory or testing facility prepares and
submits a report to the department by March 15 of each year
that estimates the number of studies and the amount of waste
expected to be used in treatability studies during the current
year, and includes the following information for the previous
calendar year:

(A) The name, address, and EPA/state identification
number of the laboratory or testing facility conducting the
treatability studies;

(B) The types (by process) of treatability studies
conducted;

(C) The names and addresses of persons for whom
studies have been conducted (including their EPA/state
identification numbers);

(D) The total quantity of waste in storage each day;

(E) The quantity and types of waste subjected to treat-
ability studies;

(F) When each treatability study was conducted;

(G) The final disposition of residues and unused sample
from each treatability study.

(x) The laboratory or testing facility determines whether
any unused sample or residues generated by the treatability
study are dangerous waste under WAC 173-303-070 and if
so, are subject to the requirements of this chapter, unless the
residues and unused samples are returned to the sample
originator under the exemption in (r) of this subsection.

(xi) The laboratory or testing facility notifies the
department by letter when it is no longer planning to conduct
any treatability studies at the site.

(xii) The date the sample was received, or if the treat-
ability study has been completed, the date of the treatability
study, is marked and clearly visible for inspection on each
container.

(xiii) While being held on site, each container and tank
is labeled or marked clearly with the words "dangerous
waste” or "hazardous waste." Each container or tank must
also be marked with a label or sign which identifies the
major risk(s) associated with the waste in the container or
tank for employees, emergency response personnel and the
public.

Note: If there is already a system in use that performs this function in

accordance with local, state, or federal regulations, then such
system will be adequate.

(t) Petroleum-contaminated media and debris that fail
the test for the toxicity characteristic of WAC 173-303-
090(8) (dangerous waste numbers D018 through D043 only)
and are subject to the corrective action regulations under 40
CFR Part 280.

(u) Special incinerator ash (as defined in WAC 173-303-
040).

(v) Wood ash that would designate solely for corrosivity
by WAC 173-303-090 (6)(a)(iii). For the purpose of this
exclusion, wood ash means ash residue and emission control
dust generated from the combustion of untreated wood, wood
treated solely with creosote, and untreated wood fiber
materials including, but not limited to, wood chips, saw dust,
tree stumps, paper, cardboard, residuals from waste fiber
recycling, deinking rejects, and associated wastewater
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treatment solids.
auxiliary fuels including, but not limited to, oils, gas, coal,
and other fossil fuels in the combustion process.

(w)(i) Spent wood preserving solutions that have been
reclaimed and are reused for their original intended purpose;
and

(i1) Wastewaters from the wood preserving process that
have been reclaimed and are reused to treat wood.

(x) Nonwastewater splash condenser dross residue from
the treatment of K061 in high temperature metals recovery
units, provided it is shipped in drums (if shipped) and not
land disposed before recovery.

(y) Used oil filters that are recycled in accordance with
WAC 173-303-120, as used oil and scrap metal.

(z) Used oil re-refining distillation bottoms that are used
as feedstock to manufacture asphalt products.

(aa) Wastes that fail the test for the toxicity characteris-
tic in WAC 173-303-090 because chromium is present or are
listed in WAC 173-303-081 or 173-303-082 due to the
presence of chromium. The waste must not designate for
any other characteristic under WAC 173-303-090, for any of
the criteria specified in WAC 173-303-100, and must not be
listed in WAC 173-303-081 or 173-303-082 due to the
presence of any constituent from WAC 173-303-9905 other
than chromium. The waste generator must be able to
demonstrate that:

(i) The chromium in the waste is exclusively (or nearly
exclusively) trivalent chromium; and

(ii) The waste is generated from an industrial process
that uses trivalent chromium exclusively (or nearly exclu-
sively) and the process does not generate hexavalent chromi-
um; and

(iii) The waste is typically and frequently managed in
nonoxidizing environments.

(bb)(i) Nonwastewater residues, such as slag, resulting
from high temperature metals recovery (HTMR) processing
of K061, K062 or FO06 waste, in units identified as rotary
kilns, flame reactors, electric furnaces, plasma arc furnaces,
slag reactors, rotary hearth furnace/electric furnace combi-
nations or industrial furnaces (as defined in WAC 173-303-
040 - blast furnaces, smelting, melting and refining furnaces,
and other devices the department may add to the list - of the
definition for "industrial furnace"), that are disposed in
subtitle D units, provided that these residues meet the
generic exclusion levels identified in the tables in this
paragraph for all constituents, and exhibit no characteristics
of dangerous waste. Testing requirements must be incorpo-
rated in a facility’s waste analysis plan or a generator’s self-
implementing waste analysis plan; at a minimum, composite
samples of residues must be collected and analyzed quarterly
and/or when the process or operation generating the waste
changes. Persons claiming this exclusion in an enforcement
action will have the burden of proving by clear and convinc-
ing evidence that the material meets all of the exclusion
requirements.

Constituent Maximum for any single

composite sample-TCLP (mg/1)

Generic exclusion levels for K061
and K062 nonwastewater HTMR residues

Antimony 0.10
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Arsenic 0.50
Barium 7.6
Beryllium 0.010
Cadmium 0.050
Chromium (total) 0.33
(2)Lead 0.15
Mercury 0.009
Nickel 1.0
Selenium 0.16
Silver 0.30
Thallium 0.020
Zinc 70

Generic exclusion levels for
F006 nonwastewater HTMR residues

Antimony 0.10
Arsenic 0.50
Barium 7.6
Beryllium 0.010
Cadmium 0.050
Chromium (total) 0.33

Cyanide (total) (mg/kg) 1.8

Lead 0.15
Mercury 0.009
Nickel 1.0
Selenium 0.16
Silver 0.30
Thallium 0.020
Zinc 70

(ii) A one-time notification and certification must be
placed in the facility’s files and sent to the department for
K061, K062 or FO06 HTMR residues that meet the generic
exclusion levels for all constituents and do not exhibit any
characteristics that are sent to subtitle D units. The notifica-
tion and certification that is placed in the generator’s or
treater’s files must be updated if the process or operation
generating the waste changes and/or if the subtitle D unit
receiving the waste changes. However, the generator or
treater need only notify the department on an annual basis if
such changes occur. Such notification and certification
should be sent to the department by the end of the calendar
year, but no later than December 31. The notification must
include the following information: The name and address of
the subtitle D unit receiving the waste shipments; the
dangerous waste number(s) and treatability group(s) at the
initial point of generation; and, the treatment standards
applicable to the waste at the initial point of generation. The
certification must be signed by an authorized representative
and must state as follows: "I certify under penalty of law
that the generic exclusion levels for all constituents have
been met without impermissible dilution and that no charac-
teristic of dangerous waste is exhibited. I am aware that
there are significant penalties for submitting a false certifica-
tion, including the possibility of fine and imprisonment."
These wastes are not excluded if they exhibit one or more of
the dangerous waste characteristics (WAC 173-303-090) or
criteria (WAC 173-303-100).

(cc) Recovered oil from petroleum refining, exploration
and production, and from transportation incident thereto,
which is to be inserted into the petroleum refining process
(SIC Code 2911) at or before a point (other than direct
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insertion into a coker) where contaminants are removed.
This exclusion applies to recovered oil stored or transported
prior to insertion, except that the oil must not be stored in a
manner involving placement on the land, and must not be
accumulated speculatively, before being so recycled.
Recovered oil is oil that has been reclaimed from secondary
materials (such as wastewater) generated from normal
petroleum refining, exploration and production, and trans-
portation practices. Recovered oil includes oil that is
recovered from refinery wastewater collection and treatment
systems, oil recovered from oil and gas drilling operations,
and oil recovered from wastes removed from crude oil
storage tanks. Recovered oil does not include (among other
things) oil-bearing dangerous waste listed in WAC 173-303-
9904 (e.g., K048-K052, F037, F038). However, oil recov-
ered from such wastes may be considered recovered oil.
Recovered oil also does not include used oil as defined in
WAC 173-303-040.

(dd) Dangerous waste Nos. K060, K087, K141, K142,
K143, K144, K145, K147, and K148, and any wastes from
the coke by-products processes that are dangerous only
because they exhibit the Toxicity Characteristic (TC)
specified in WAC 173-303-090(8) when, subsequent to
generation, these materials are recycled to coke ovens, to the
tar recovery process as a feedstock to produce coal tar, or
mixed with coal tar prior to the tar’s sale or refining. This
exclusion is conditioned on there being no land disposal of
the wastes from the point they are generated to the point
they are recycled to coke ovens or tar recovery or refining
processes, or mixed with coal tar.

(ee) Biological treatment sludge from the treatment of
one of the following wastes listed in WAC 173-303-9904 -
organic waste (including heavy ends, still bottoms, light
ends, spent solvents, filtrates, and decantates) from the
production of carbamates and carbamoyl oximes (Dangerous
Waste No. K156), and wastewaters from the production of
carbamates and carbamoyl oximes (Dangerous Waste No.
K157) unless it exhibits one or more of the characteristics or
criteria of dangerous waste.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-073 Conditional exclusion of special
wastes. (1) Purpose. Special wastes pose a relatively low
hazard to human health and the environment. The depart-
ment believes that special wastes can be safely managed
with a level of protection that is intermediate between
dangerous and nondangerous solid wastes. This section
establishes a conditional exclusion for the management of
special wastes.

(2) Exclusion. Special wastes are excluded from the
requirements of chapter 173-303 WAC, except for WAC
173-303-050; 173-303-060; 173-303-145; 173-303-960; and
173-303-510 excluding subsections (4)(a), (4)(b)(iii), (5),
(6)(c), and (6)(d). In addition, special waste must be treated
as dangerous waste for purposes of pollution prevention
planning as required in chapters 173-307 and 173-305 WAC.
Special wastes will not be considered as dangerous waste,
provided they are managed in accordance with the standards
in this subsection and provided they are disposed, legitimate-

Permanent

PERMANENT



PERMANENT

WSR 98-03-018

ly recycled, or treated on-site consistent with the require-
ments of WAC 173-303-170 (3)(c).

(a) Generators may not accumulate special waste on-site
for more than one hundred eighty days from the date the
quantity of waste exceeds two thousand two hundred pounds.
The generator must keep a written record showing the dates
when accumulation of the wastes began;

(b) During accumulation, special waste must be stored
in a manner to prevent releases to the environment. This
includes, but is not limited to, storing wastes in compatible
containers, on impermeable surfaces, or in secondary
containment structures, etc.;

(c) Facilities that receive special waste for recycling
must meet the requirements of (b) of this subsection and
store special wastes for no more than one hundred eighty
days.

(d) All workers handling special wastes must be
informed of the waste’s potential hazard, either through
worker training, health and safety plans, or notification of
workers on a case-by-case basis;

(e) Special wastes must be transported directly from
their site of generation to any off-site recycling, treatment,
or disposal destination. The wastes must not pass through
any intermediate solid waste processing facility, such as a
transfer station, unless:

(i) The transfer station operator has made specific
provisions for managing special waste by physical segrega-
tion, packing, or other means to ensure that workers and the
public are not exposed to the waste stream at the transfer
station;

(ii) The provisions are reflected in the facilities operat-
ing plans;

(iii) The plans have been approved by the transfer
station’s solid waste permitting authority; and

(iv) The transfer station operator has informed workers
of the wastes’ potential hazard according to (d) of this
subsection;

(f) A document must accompany special waste during
transit which identifies the type and amount of special waste,
its place of origin, the identity of the generator, and the
facility to which it is directed. An example form is provided
in WAC 173-303-9906. The generator and the receiving
facility must maintain a record of the facilities receipt of the
special waste for at least five years;

(g) Disposal of special waste must be in landfill units
which:

(i) Are permitted in accordance with chapter 173-351
WAC, provided that an engineered liner is used to meet the
requirements of arid landfill design requirements, WAC 173-
351-300 (2)(b), or are permitted under WAC 173-303-800
through 173-303-840 or if out-of-state under 40 CFR Part
258 or Part 270; and

(ii) Are not currently undergoing corrective action under
WAC 173-351-440(6), 40 CFR 258.56, or a similar require-
ment in state regulations approved by the United States EPA
pursuant to 42 USC 6945(c)(1)(B).

(3) (¢ :
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Reserve.
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NEW SECTION

WAC 173-303-077 Requirements for universal
waste. The wastes listed in this section are exempt from
regulation under WAC 173-303-140, 173-303-170 through
173-303-9907 (except for WAC 173-303-960), and except as
specified in WAC 173-303-573, and therefore are not fully
regulated as dangerous waste. The wastes listed in this
section are subject to regulation under WAC 173-303-573:

(1) Batteries as described in WAC 173-303-573(2); and

(2) Thermostats as described in WAC 173-303-573(3).

AMENDATORY SECTION (Amending Order 94-30, filed

10/19/95, effective 11/19/95)

WAC 173-303-081 Discarded chemical products. (1)
A waste will be designated as a dangerous waste if it is
handled in any of the manners described in (e) of this
subsection, and if it is a residue from the management of:

(a) A commercial chemical product or manufacturing
chemical intermediate which has the generic name listed in
the discarded chemical products list, WAC 173-303-9903;

(b) An off-specification commercial chemical product or
manufacturing chemical intermediate which if it had met
specifications would have the generic name listed in the
discarded chemical products list, WAC 173-303-9903;

(c) Any containers, inner liners, or residue remaining in
a container or in an inner liner removed from a container
that has held any commercial chemical product or manufac-
turing chemical intermediate that has, or any off-specifica-
tion commercial chemical product or manufacturing chemical
intermediate which if it had met specifications would have,
the generic name listed on the "P" or "U" discarded chemical
products list of WAC 173-303-9903, unless the containers or
inner liners are empty as described in WAC 173-303-160(2);

(d) Any residue or contaminated soil, water, or other
debris resulting from the cleanup of a spill of a commercial
chemical product or manufacturing chemical intermediate
which has, or of an off-specification commercial chemical
product or manufacturing chemical intermediate which if it
had met specifications would have, the generic name listed
in the discarded chemical products list, WAC 173-303-9903;

(e) The materials or items described in (a), (b), (c), and
(d) of this subsection are dangerous wastes when they are:

(i) Discarded or intended to be discarded as described
in WAC 173-303-016 (3)(b)(i);

(ii) Burned for purposes of energy recovery in lieu of
their original intended use;

(iii) Used to produce fuels in lieu of their original
intended use;

(iv) Applied to the land in lieu of their original intended
use; or

(v) Contained in products that are applied to the land in
lieu of their original intended use.

(2) Quantity exclusion limits:

(a) A person with a waste or wastes (including residues
from the management of wastes) identified in subsection (1)
of this section, will be a dangerous waste generator (and
may not be considered a small quantity generator as provid-
ed in WAC 173-303-070(8)) if the amount of his waste
exceeds the following quantity exclusion limits:

(i) For chemicals designated on the "P" discarded
chemical products list of WAC 173-303-9903 - 2.2 Ibs. (1.0
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kg) per month or per batch. Such wastes are designated DW
and are identified as acute hazardous wastes;

(ii) For chemicals, and for residues from the cleanup of
spills involving chemicals, designated on the "U" discarded
chemical products list of WAC 173-303-9903 - 220 1bs. (100
kg) per month or per batch. Such wastes are designated
DW;

(iii) For containers or inner liners which held any
chemical designated on the "P" discarded chemical products
list of WAC 173-303-9903 - 2.2 1bs. (1.0 kg) of residue
remaining in the containers or inner liners per month or per
batch unless the containers or inner liners meet the definition
of empty and have been triple rinsed as described in WAC
173-303-160(2). Such wastes are designated DW and are
identified as acute hazardous wastes;

(iv) For residues, contaminated soil, water, or other
debris from the cleanup of a spill of any chemical designated
on the "P" discarded chemical products list of WAC 173-
303-9903 - 220 1bs. (100 kg) per month or per batch. Such
wastes are designated DW and are identified as acute
hazardous wastes.

(b) A person’s total monthly waste quantity is the sum
of all their wastes which share a common quantity exclusion
limit (e.g., the total quantity of all discarded chemical
products with a 2.2 pound QEL, the total quantity of all
residues contaminated by discarded chemical products with
a 2.2 pound QEL, etc.) which were generated during a
month or a batch operation at each specific waste generation
site.

(3) Dangerous waste numbers and mixtures. A waste
which has been designated as a discarded chemical product
dangerous waste must be assigned the dangerous waste
number or numbers listed in WAC 173-303-9903 next to the
generic chemical or chemicals which caused the waste to be
designated. If a person mixes a solid waste with a waste
that would be designated as a discarded chemical product
under this section, then the entire mixture must be designat-
ed. The mixture designation is the same as the designation
for the discarded chemical product which was mixed with
the solid waste. For example, a mixture containing 2.2 Ibs.
(1 kg) of Aldrin (dangerous waste number P004, DW
designation, QEL of 2.2 1bs.) and 22 lbs. (10 kg) of a solid
waste, would be designated DW, and identified as acute
hazardous waste. The mixture would have the dangerous
waste number PO04.

(4) Reserve.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-082 Dangerous waste sources. (1)
The dangerous waste sources list appears in WAC 173-303-
9904. Any waste that is listed or is a residue from the
management of a waste listed on the dangerous waste
sources list must be designated a dangerous waste, and
identified as DW.

(2) Quantity exclusion limit. A person whose waste is
listed in WAC 173-303-9904 (including residues from the
management of such wastes) is a dangerous waste generator
(and may not be considered a small quantity generator as
provided in WAC 173-303-070(8)) if the amount of his
waste exceeds the following quantity exclusion limits:
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(a) 2.2 1bs. (1 kg) per month or per batch for wastes
listed with the dangerous waste numbers F020, F021, F022,
F023, F026, or FO27. These wastes are designated DW and
identified as acute hazardous wastes;

(b) 220 1bs. (100 kg) per month or per batch of any
residue or contaminated soil, waste or other debris resulting
from the cleanup of a spill, into or on any land or water of
a waste listed in (a) of this subsection, or of an acute
hazardous waste listed in WAC 173-303-9904 under specific
sources ("K" wastes). Note: Acute hazardous K listed
wastes are followed by an "H". These wastes are designated
DW and identified as acute hazardous wastes; or

(c) 220 1bs. (100 kg) per month or per batch for all
other wastes.

(3) Care should be taken in the proper designation of
these wastes and of mixtures of these wastes and solid
wastes. If a person mixes a solid waste with a waste that
would be designated as a dangerous waste source under this
section, then the entire mixture is designated as a dangerous
waste source. The mixture has the same designation (DW),
and the same dangerous waste number as the dangerous
waste source which was mixed with the solid waste.

(4) 40 CFR Part 261 Appendix VII Basis for Listing
Hazardous Waste is adopted by reference.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-090 Dangerous waste characteristics.
(1) Purpose. The purpose of this section is to set forth
characteristics which a solid waste might exhibit and which
would cause that waste to be a dangerous waste.

{2) Representative samples.
consider a sample obtained using any of the applicable
sampling methods described in WAC 173-303-110(2),
sampling and testing methods, to be a representative sample.

(3) Equivalent test methods. The testing methods
specified in this section are the only acceptable methods,
unless the department approves an equivalent test method in
accordance with WAC 173-303-910(2).

(4) Quantity exclusion limit. A solid waste is a danger-
ous waste if it exhibits one or more of the dangerous waste
characteristics described in subsections (5), (6), (7), and (8)
of this section. If a person’s solid waste exhibits one or
more of these characteristics, then he or she is a dangerous
waste generator (and may not be considered a small quantity
generator as provided in WAC 173-303-070(8)) if the
quantity of their waste exceeds 220 lbs. (100 kg) per month
or per batch.

(5) Characteristic of ignitability.

(a) A solid waste exhibits the characteristic of ignitabil-
ity if a representative sample of the waste has any of the
following properties:

(i) It is a liquid, other than an aqueous solution contain-
ing less than 24 percent alcohol by volume, and has a flash
point less than 60 degrees C (140 degrees F), as determined
by a Pensky-Martens Closed Cup Tester, using the test
method specified in ASTM Standard D-93-79 or D-93-80, or
a Setaflash Closed Cup Tester, using the test method
specified in ASTM Standard D-3278-78;

(ii) It is not a liquid and is capable, under standard
temperature and pressure, of causing fire through friction,
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absorption of moisture or spontaneous chemical changes and,
when ignited, burns so vigorously and persistently that it
creates a hazard;

(iii) It is an ignitable compressed gas ((es)) that is
defined in 49 CFR ((493-300)) 173.115 and ((e9)) is deter-
mined to be flammable by the test methods described in that
regulation; or,

(iv) It is an oxidizer ((as—defined)), if it is defined as
such in 49 CFR ((473-454)) 173.127 and 173.128.

(b) A solid waste that exhibits the characteristic of
ignitability must be designated DW, and assigned the
dangerous waste number of D0OOI.

(6) Characteristic of corrosivity.

(a) A solid waste exhibits the characteristic of corrosiv-
ity if a representative sample of the waste has any one or
more of the following properties:

(i) It is aqueous((;)) and has a pH less than or equal to
2, or greater than or equal to 12.5, as determined by a pH
meter using Method 9040 ((ee-9044)) in "Test Methods for
Evaluating Solid Waste (((SW-8463)), Physical/Chemical

Washington State Register, Issue 98-03

(v) It is a cyanide or sulfide bearing waste which, when
exposed to pH conditions between 2 and 12.5 can generate
toxic gases, vapors or fumes in a quantity sufficient to
present a danger to human health or the environment;

(vi) It is capable of detonation or explosive reaction if
it is subjected to a strong initiating source or if heated under
confinement;

(vii) It is readily capable of detonation or explosive
decomposition or reaction at standard temperature and
pressure; or

(viii) It is a forbidden explosive as defined in 49 CFR
« . . .

135 eraClassA-explosive-asdefinedin49-CHER
+13-53—or-a-Class Bexplosive)) 173.54, or a Class 1
explosive, Division 1.1, Division 1.2, Division 1.3, and
Division 1.5, as defined in 49 CFR ((#73-88)) 173.50.

(b) A solid waste that exhibits the characteristic of
reactivity must be designated DW, and assigned the danger-
ous waste number of D003.

(8) Toxicity characteristic.

(a) A solid waste exhibits the ((texieity)) characteristic
of toxicity if, using the Toxicity Characteristic Leaching

Methods((—eavaileble—from-the-department)),” EPA publica-
tion SW-846, as incorporated by reference in WAC 173-303-
110 (3)(a);

(ii) It is liquid((3)) and corrodes steel (SAE 1020) at a
rate greater than 0.250 inch (6.35 mm) per year at a test
temperature of 55 degrees C (130 degrees F) as determined
by the test method specified in NACE (National Association
of Corrosion Engineers) Standard TM-01-69 as standardized

in "Test Methods for ((the-Evaluation-of)) Evaluating Solid
Waste, Physical/Chemical Methods((—Fhe NACE-Standard

is—available-from-the-department)),” EPA Publication SW-
846, as incorporated by reference in WAC 173-303-110

3)(a); or
(iii) It is solid or semi-solid((--apd-whenmixed-with-an

and-Hquid-are-deseribed-in-the-test-proeeduresof WAC173-
303-1H6-3¥a))) which, upon testing using Method 9045 in

"Test Methods for Evaluating Solid Waste, Physi-
cal/Chemical Methods" (SW _846), results in a pH less than
or equal to 2, or greater than or equal to 12.5.

(b) A solid waste that exhibits the characteristic of
corrosivity because:

(i) It has either of the properties described in (a)(i) or
(ii) of this subsection will be designated DW, and assigned
the dangerous waste number of D002;

(ii) It only has the property described in (a)(iii) of this
subsection will be designated DW, and assigned the danger-
ous waste number of WSC2.

(7) Characteristic of reactivity.

(a) A solid waste exhibits the characteristic of reactivity
if a representative sample of the waste has any of the
following properties:

(i) It is normally unstable and readily undergoes violent
change without detonating;

(ii) It reacts violently with water;

(iii) It forms potentially explosive mixtures with water;

(iv) When mixed with water, it generates toxic gases,
vapors or fumes in a quantity sufficient to present a danger
to human health or the environment;

Permanent
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proved-by-the-department-under WAC173-303-410(5))) _tgg_g
Method 1311 in "Test Methods for Evaluating Solid Waste,

Physical/Chemical Methods," EPA Publication SW-846, as
incorporated by reference in WAC 173-303-110 (3)(a), the
extract from a representative sample of the waste contains
any of the contaminants listed in the toxicity characteristic
list in (c) of this subsection, at concentrations equal to or
greater than the respective value given in the list. When the
waste contains less than 0.5 percent filterable solids, the
waste itself, after filtering using the methodology outlined in
((theFCER)) Method 1311, is considered to be the extract
for the purpose of this subsection.

(b) A solid waste that exhibits the toxicity characteristic
has the dangerous waste number specified in the list which
corresponds to the toxic contaminant causing it to be danger-
ous.

(c) Toxicity characteristic list. Any waste that contains
contaminants which occur at concentrations at or above the
DW threshold must be designated DW.

TOXICITY CHARACTERISTICS LIST:

Maximum Concentration of Contaminants
for the Toxicity Characteristic

Dangerous (Chemical
Waste Abstracts DW
Number Contaminant Services #) (mg/L)
D004 Arsenic (7440-38-2) 5.0
D005 Barium (7440-39-3) 100.0
D018 Benzene (71-43-2) 0.5
D006 Cadmium (7440-43-9) 1.0
D019 Carbon tetrachloride (56-23-5) 0.5
D020 Chlordane (57-74-9) 0.03
D021 Chlorobenzene (108-90-7) 100.0
D022 Chloroform (67-66-3) 6.0
D007 Chromium (7440-47-3) 5.0
D023 o-Cresol (95-48-7)

n/ 200.0
D024 m-Cresol (108-39-4)

n/ 200.0
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D025  p-Cresol (106-44-5)

1Y 200.0
D026 Cresol 11/ 200.0
D016 2,4-D (94-75-7) 10.0
D027 1,4-Dichlorobenzene (106-46-7) 7.5
D028 1,2-Dichloroethane (107-06-2) 0.5
D029 1,1-Dichloroethylene (75-35-4) 0.7
D030 2,4-Dinitrotoluene (121-14-2)

2/ 0.13
D012 Endrin (72-20-8) 0.02
D031 Heptachlor (and its

epoxide) (76-44-8) 0.008

D032 Hexachlorobenzene (118-74-1)

2/ 0.13
D033 Hexachlorobutadiene (87-68-3) 0.5
D034 Hexachloroethane 67-72-1) 3.0
D008 Lead (7439-92-1) 50
D013 Lindane (58-89-9) 04
D009 Mercury (7439-97-6) 0.2
D014 Methoxychlor (72-43-5) 10.0
D035 Methyl ethyl ketone (78-93-3) 200.0
D036 Nitrobenzene (98-95-3) 2.0
D037 Pentachlorophenol (87-86-5) 100.0
D038 Pyridine (110-86-1)

12/ 50
D010 Selenium (7782-49-2) 1.0
D011 Silver (7440-22-4) 50
D039 Tetrachloroethylene (127-18-4) 0.7
D015 Toxaphene (8001-35-2) 0.5
D040 Trichloroethylene (79-01-6) 0.5
D041 2,4,5-Trichlorophenol (95-95-4) 400.0
D042 2,4,6-Trichlorophenol (88-06-2) 20
D017 2,4,5-TP (Silvex) (93-72-1) 1.0
D043 Vinyl chloride (75-01-4) 0.2

/1/ If O-, m-, and p-Cresol concentrations cannot be differentiated, the
total cresol (D026) concentration is used.

12/ ((Quantitetiontimit-9)) At the time the TC rule was adopted, the

quantitation limit was greater than the calculated regulatory level. The
quantitation limit therefore ((beeemnes)) became the regulatory level.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-100 Dangerous waste criteria. (1)
Purpose. The purpose of this section is to describe methods
for determining if a solid waste is a dangerous waste by the
criteria set forth in this section. The dangerous waste
criteria consist of:

(a) Toxic dangerous wastes; and

(b) Persistent dangerous wastes.

(2) References. The National Institute for Occupational
Safety and Health’s (NIOSH) Registry of Toxic Effects of
Chemical Substances (RTECS), Superintendent of Docu-
ments, U.S. Government Printing Office, Washington, DC
20402 is adopted by reference.

(3) A person must use data which is available to him,
and, when such data is inadequate for the purposes of this
section, must refer to the NIOSH RTECS to determine:

(a) Toxicity data or toxic category for each known
constituent in the waste;

(b) Whether or not each known constituent of the waste
is a halogenated ((hydreearbew)) organic compound or a
polycyclic aromatic hydrocarbon as defined in WAC 173-
303-040.

(4) Quantity exclusion limit. A solid waste is a danger-
ous waste if it meets one or more of the dangerous waste
criteria described in subsections (5) and (6) of this section.
If a person’s solid waste meets one or more of these criteria
then he or she is a dangerous waste generator (and may not
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be considered a small quantity generator as provided in
WAC 173-303-070(8)) if the quantity of the waste exceeds
the following quantity exclusion limits:

(a) For toxic dangerous wastes designated as EHW
(WTOL), the quantity exclusion limit is 2.2 1bs. per month.

(b) For all other wastes designating under this section
the quantity exclusion limit is 220 1bs. (100 kg) per month
or per batch.

(5) Toxicity criteria. Except as provided in WAC 173-
303-070 (4) or (5), a person must determine if a solid waste
meets the toxicity criteria under this section by following
either the instructions for book designation, when his
knowledge of the waste is sufficient, or by testing the waste
using the biological testing methods adopted under WAC
173-303-110(3).

(a) Except as provided in WAC 173-303-070(4), if a
person knows only some of the toxic constituents in the
waste or only some of the constituent concentrations, and if
the waste is undesignated for those known constituents or
concentrations, then the waste is not designated for toxicity
under this subsection.

(b) Book designation procedure. A person may deter-
mine if a waste meets the toxicity criteria by following the
book designation instructions as follows:

(i) A person must determine the toxic category for each
known constituent. The toxic category for each constituent
may be determined from available data, or by obtaining data
from the NIOSH RTECS and checking this data against the
toxic category table, below. If data is available for more
than one of the toxicity criteria (fish, oral, inhalation, or
dermal), then the data indicating severest toxicity must be
used, and the most acutely toxic category must be assigned
to the constituent. If the NIOSH RTECS or other data
sources do not agree on the same category, then the category
arrived at using the NIOSH RTECS will be used to deter-
mine the toxic category. If toxicity data for a constituent
cannot be found in the NIOSH RTECS, or other source
reasonably available to a person, then the toxic category
need not be determined for that constituent.

TOXIC CATEGORY TABLE

Inhalation Dermal
Toxic Fish Oral (Rat) (Rat) (Rabbit)
Category LCy(mg/L)* LDSO(mg/kg) LCSO(mg/L) LDSO(mg/kg)
X <0.01 <.5 <.02 <2
A 0.01 - <0.1 5-<5 02-<2 2-<0
B 0.1-<l1 5-<50 2-<2 20 - <200
C 1 -<I10 50 - <500 2-<20 200 - <2000
D 10-100 500 - 5000 20 - 200 2000 - 20,000

* The LCy, data must be from an exposure period greater than or
equal to twenty-four hours. LCsq data from any species is
acceptable, however, if salmonid LCs data is available it will
supersede all other fish data. If salmonid data is unavailable but
fathead minnow data is available, it will supersede all other fish
species data.

Note:  “"Inhalation LCs," means a concentration in milligrams of
substance per hter of air which, when administered to the
respiratory tract for four hours or less, kills within fourteen days
half of a group of ten rats each weighing between 200 and 300
grams.
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(ii) A person whose waste contains one or more toxic
constituents must determine the equivalent concentration for
the waste from the following formula:

Equivalent IX%+YA%+YB% + YC%+ YD%
Concentration(%) =

(EX%))

T 10 100 1000

where Y(X,A,B,C, or D)% is the sum of all the concentra-
tion percentages for a particular toxic category.

Aldrin ((3%)

10,000

Example 1. A person’s waste contains:

A Category) - .01%; Endrin (((B)) A Category) - 1%;

Benzene (((€)) D Category) - 4%; Phenol (C Category) -
2%; ((Eyelohexane)) Dinoseb (((€)) B Category) - 5%;

Water (nontoxic) - 87%. The equivalent concentration
(E.C.) would be:

EC. (%) =((6+%—+—0%—+—Fo—+(4F%—2F——5%)—~+—0%

—— 10— 100——————000—————10;000))
0% + (0.01% + 1.0%)+ 5.0%+ 2.0%+ 4.0%

10 100 1000 10000
—((O%—O%A—O-OJ%—E—O-OH‘M%—-—M%%))
0%+ 0.101% +0.05% + 0.002% + 0.0004% = 0.1534%

So the equivalent concentration equals ((:034%)) 0.1534%.

(iii) A person whose waste contains toxic constituents
must determine its designation according to the value of the
equivalent concentration:

(A) If the equivalent concentration is less than 0.001%,
the waste is not a toxic dangerous waste; or

(B) If the equivalent concentration is equal to or greater
than 0.001% and less than 1.0%, the person will designate
the waste as DW and assign the dangerous waste number
WTO02; and

(C) If the equivalent concentration is equal to or less
than 0.01%, the DW may also be a special waste; or

(D) If the equivalent concentration is equal to or greater
than 1.0%, the person will designate the waste as EHW and
assign the dangerous waste number WTO1.

Example 1. Continued. The equivalent concentration
of ((8:634%)) 0.1534% (from Example 1. above) is greater
than 0.001% and less than ((83%)) 1.0%. The waste is DW
and the dangerous waste number WT02 must be assigned.
Since ((8:031%)) 0.1534% is also greater than 0.01%, the
waste is not a special waste.

(iv) Reserve.

(c) Designation from bioassay data. A person may
determine if a waste meets the toxicity criteria by following
the bioassay designation instructions of either:

(i) The DW bioassay. To determine if a waste is DW,
a person must establish the toxicity category range (D
category toxicity or greater toxicity) of a waste by means of
the 100 mg/L acute static fish test or the 5000 mg/kg oral rat
test, as described in the biological testing methods (bioassay)
adopted in WAC 173-303-110(3). If data from the test
indicates that the waste is DW, then the person will assign
the dangerous waste number WT02. Otherwise, the waste is
not regulated as toxic dangerous waste. No further testing
must be done except as provided in WAC 173-303-070 (4)
and (5), or if the person chooses to determine whether the
waste is EHW, or in the case of state-only solid dangerous
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waste, if the person chooses to determine whether the waste
is special waste; or

(ii) The EHW and special waste bioassay. To determine‘
if a waste is EHW, a person must establish the toxicity
category range of a waste by means of the fish bioassay at
10 mg/L or the rat bioassay at 50 mg/L, as described in the
biological testing methods (bioassay) adopted in WAC 173-
303-110(3). (NOTE: A fish bioassay at | mg/L corresponds
with the ((propesed)) definition of EHW, which includes
toxic categories X-B. However, the fish bioassay is not
reproducible at these low levels.) If data from the test
indicates that the waste is EHW, then the person will assign
the dangerous waste number WTO1. Otherwise, the waste
will be designated DW, and the person will assign the
dangerous waste number WT02. A person with state-only
solid waste may choose to test a waste to determine if it is
special waste. Testing levels for special waste must be at 10
mg/L for the fish bioassay or 500 mg/L for the oral rat
bioassay. No further testing must be done except as provid-
ed in WAC 173-303-070 (4) and (5), or if the person
chooses to test the waste in accordance with WAC 173-303-
100 (5)(c)(i) to determine if the waste is not regulated as
toxic dangerous waste.

(d) If the designation acquired from book designation
and bioassay data do not agree, then bioassay data will be
used to designate a waste. If a waste is designated as DW
or EHW following the book designation procedure, a person
may test the waste by means of the biological testing
methods (bioassay) adopted under WAC 173-303-110(3),
using either the static acute fish or the acute oral rat method,
to demonstrate that the waste is not a dangerous waste or‘
should be designated as DW and not EHW.

(e) A waste designated as DW by toxicity criteria must
be assigned the dangerous waste number of WT02. A waste
designated as EHW by toxicity criteria must be assigned the
dangerous waste number of WTO1.

(6) Persistence criteria. For the purposes of this section,
persistent constituents are chemical compounds which are
either halogenated ((hydroearbers—HH))) organic compounds
(HOC), or polycyclic aromatic hydrocarbons (PAH), as
defined under WAC 173-303-040. Except as provided in
WAC 173-303-070 (4) or (5), a person may determine the
identity and concentration of persistent constituents by either
applying knowledge of the waste or by testing the waste
according to ((the-ehemieal-testing—rethods—forcomplying
with-the-dangerous—wasteregulation-adopted-under)) WAC
173-303-110 (3)(c) Chemical Testing Methods for Designat-
ing Dangerous Waste, February 1998.

(a) Except as provided in WAC 173-303-070(4), if a
person knows only some of the persistent constituents in the
waste, or only some of the constituent concentrations, and if
the waste is undesignated for those known constituents or
concentrations, then the waste is not designated for persis-
tence under this subsection.

(b) When a waste contains one or more halogenated
((hydreearbenrs—-HH))) organic compounds (HOC) for which
the concentrations are known, the total halogenated ((hydre-
earber)) organic compound concentration must be deter-
mined by summing the concentration percentages for all of
the halogenated ((hydreearbons)) organic compounds for
which the ((eeneentrations—are)) concentration is known.
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Example 2. A waste contains: Carbon tetrachloride -
.009%; DDT - .012%; 1,1,1 - trichloroethylene - .020%.
The total halogenated ((hydreearboen)) organic compound
concentration would be:

Total (HH)) HOC Concentration (%) = .009% + .012%
+.020% = .041%

(c) A person whose waste contains polycyclic aromatic
hydrocarbons (PAH) as defined in WAC 173-303-040, must
determine the total PAH concentration by summing the
concentration percentages of each of the polycyclic aromatic
hydrocarbons for which they know the concentration.

Example 3. A person’s waste contains: Chrysene -
.08%; 3,4 - benzo(a)pyrene - 1.22%. The total polycyclic
aromatic hydrocarbon concentration would be:

Total PAH Concentration (%) = .08% + 1.22% = 1.30%

(d) A person whose waste contains halogenated ((hydre-
earbons)) organic compounds and/or polycyclic aromatic
hydrocarbons must determine its designation from the
persistent dangerous waste table or persistent dangerous
waste criteria graph WAC 173-303-9907.

PERSISTENT DANGEROUS WASTE TABLE

Then your waste’s
designation, and

At a total concent-
ration level of. . .

If your waste
contains. . .

waste # are. . .
Halogenated 0.01% to 1.0% DW, WP02
((HydroearbonsHHY)) greater than 1.0% EHW, WPO1
Organic Compounds (HOC)
Polycyclic Aromatic greater than 1.0% EHW*, WP03

Hydrocarbons (PAH)

* No DW concentration ievei for PAH.

(7) Reserve.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-104 Generic dangerous waste num-
bers. (1) Purpose. This section sets forth the dangerous
waste number for each of the dangerous waste criteria
designations.

(2) Characteristics. A waste which exhibits any of the
dangerous waste characteristics, WAC 173-303-090, must be
assigned the dangerous waste number corresponding to the
characteristic(s) exhibited by the waste.

(3) Criteria. The following table must be used for
assigning dangerous waste numbers to wastes designated by
the dangerous waste criteria at WAC 173-303-100.

GENERIC DANGEROUS WASTE NUMBERS TABLE

Dangerous Dangerous Waste

Waste# Criteria and Designation
Toxic Dangerous Wastes

WTO1---------=mm - EHW

WT02---------=-me - DW
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Persistent Dangerous Wastes
Halogenated ((Hydroearbons))
Organic Compounds
EHW
WP02---eme e DwW
Polycyclic Aromatic Hydrocarbons
EHW

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-110 Sampling and testing methods.
(1) Purpose. This section sets forth the testing methods to

be used ((in-the-proeess-of-designating—a-dangerous—waste-or

of-complying-with-the-pir-emisston-standard s WAC 173
203-690-and—173-303-694)) to comply with the requirements
of this chapter. Quality control procedures specified by the
testing method or an approved equivalent method must be
followed for the analytical result to be considered valid for
designation. All methods and publications listed in this
section are incorporated by reference.

(2) Representative samples.

(a) The methods and equipment used for obtaining
representative samples of a waste will vary with the type and
form of the waste. The department will consider samples
collected using the sampling methods below or the most
recent version of such methods for wastes with properties
similar to the indicated materials, to be representative
samples of the wastes:

(i) Crushed or powdered material - ASTM Standard
D346-75;

(ii) Extremely viscous liquid - ASTM Standard D140-
70;

(iii) Fly ash-like material - ASTM Standard D2234-86;

(iv) Soil-like material - ASTM Standard D1452-80
(Reapproved 1990);

(v) Soil or rock-like material - ASTM Standard D420-
93;

(vi) Containerized liquid wastes -
described in ((

Fest-Methodsfor-EvaluatingSotid Waste:
¥¥3&ﬁm+%yumweaéﬁﬁﬁhed&» SW-846, (revised-Fuly1982;

"COLIWASA"

-1-9859)) as mcorporated by reference at WAC 173 303- 110

(3)(a); and,

(vii) Liquid waste in pits, ponds, lagoons, and similar
reservoirs - Pond Sampler" descnbed in ((-’Fes-t—bkfkeds—fbf

S5

SW 846 (( ;
)) as incorporated by

April-1984)-end Update2-Aprit- 1985y
reference at WAC 173-303-110 (3)(a).

(b) Copies of these representative sampling methods are
available from the department except for the ASTM stan-
dards which can be obtained by writing to:

ASTM
1916 Race Street
Philadelphia, PA 19103.

(3) Test procedures. Copies of the test procedures listed
in this subsection can be obtained by writing to the appropri-
ate address below:
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For copies of Department of Ecology test methods:

Attn: Test Procedures

Hazardous Waste Section
Department of Ecology

PO Box 47600

Olympia, Washington 98504-7600

For copies of SW 846, including updates, and 40 CFR
Part 261:

Superintendent of Documents
U.S. Government Printing Office
Washington, D.C. 20402

(202) 512-1800

For copies of ASTM methods:

ASTM
1916 Race Street
Philadelphia, PA 19103

For copies of APTI methods:

APTI

National Technical Information Service
5285 Port Royal Road

Springfield, VA 22161

The document titles and included test procedures are as
follows:

(a) ((GhenueaJ—Tesﬁﬁg—Mefkedsfﬁ%Gompbmg—wﬁh-tke

+)) Test Methods
for Evaluating Solid Waste, Physical/Chemical Methods,
EPA Publication, SW-846 (Third Edition (November 1986)
as amended by Updates I (July 1992), II (September 1994),
HA (August 1993), IIB (January 1995), and III (December
1996)). The Third Edition of SW-846 and its Updates
(document number 955-001-00000-1) are available from the
Superintendent of Documents;
(b) Biological Testing Methods, Department of Ecology
Publication #80-12, the latest revision, describing procedures
for:

(i) Static acute fish toxicity test; and
(ii) Acute oral rat toxicity test;

(c) ((MMMWMMM

Gi)-Reserved:)) Chemical Testing Methods for Designat-
ing Dangerous Waste, Department of Ecology Publication
#97-407, February 1998 describing methods for testing:
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(i) Ignitability;

(ii) Corrosivity;

(iii) Reactivity;

(iv) Toxicity characteristic leaching procedure;
(v) Halogenated organic compounds; and

(vi) Polycyclic aromatic hydrocarbons.

(d) ((49-GFR—Paft—2-64—Arppefrda*—)é—+s—fid-epfed—by

)) Reservez

(e)(i) The determination of Polychlorinated Biphenyls in
Transformer Fluids and Waste Oils, EPA-600/4-81-045; and

(ii) Analysis of Polychlorinated Biphenyls in Mineral
Insulating Oils by Gas Chromatography, ASTM Standard D
4059-86.

(f) 40 CFR Part 261 Appendix III Chemical Analysis
Test Methods, ((whieh-tists—sampling—and-analysis—nethods
eentaiied)) which refers to appropriate analytical procedures
to determine whether a sample contains a given toxic
constituent in Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods, EPA_Publication SW-846, and
40 CFR Part 261 Appendix II, which refers to Method 1311
Toxicity Characteristic Leaching Procedure ((are-adopted-by
reference)).

(g) The following publications for air emission standards

(« ))-

(i) ASTM Standard Method for Analysis of Reformed
Gas by Gas Chromatography, ASTM Standard D 1946-82.

(ii)) ASTM Standard Test Method for Heat of Combus-
tion of Hydrocarbon Fuels by Bomb Calorimeter (High-
Precision Method), ASTM Standard D 2382-83.

(iii) ASTM Standard Practices for General Techniques
of Ultraviolet-Visible Quantitative Analysis, ASTM Standard
E 169-87.

(iv) ASTM Standard Practices for General Techniques
of Infrared Quantitative Analysis, ASTM Standard E 168-88.

(v) ASTM Standard Practice for Packed Column Gas
Chromatography, ASTM Standard E 260-85.

(vi) ASTM Standard Test Method for Aromatics in
Light Naphthas and Aviation Gasolines by Gas Chromatog-
raphy, ASTM Standard D 2267-88.

(vii) ASTM Standard Test Method for Vapor Pressure-
Temperature Relationship and Initial Decomposition Tem-
perature of Liquids by Isoteriscope, ASTM Standard D
2879-86.

(viii) APTI Course 415: Control of Gaseous Emissions,
EPA Publication EPA-450/2-81-005, December 1981.

(h) The following publications:

(1) "Flammable and Combustible Liquids Code" (1977
or 1981), available from the National Fire Protection
Association, 470 Atlantic Avenue, Boston, MA 02210.

(ii) U.S. EPA, "Screening Procedures for Estimating the
Air Quality Impact of Stationary Sources, Revised,” October
1992, EPA Publication No. EPA-450/R-92-019, Environ-
mental Protection Agency, Research Triangle Park, NC.

(iii) "ASTM Standard Test Methods for Preparing
Refuse-Derived Fuel (RDF) Samples for Analyses of
Metals,” ASTM Standard E926-88, Test Method C-Bomb,
Acid Digestion Method, available from American Society for
Testing Materials, 1916 Race Street, Philadelphia, PA 19103.

(4) Substantial changes to the testing methods described
above will be made only after the department has provided
adequate opportunity for public review and comment on the
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proposed changes. The department may, at its discretion,
schedule a public hearing on the proposed changes.

(5) Equivalent testing methods. Any person may
request the department to approve an equivalent testing
method by submitting a petition, prepared in accordance with
WAC 173-303-910(2), to the department.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-120 Recycled, reclaimed, and recov-
ered wastes. (1) This section describes the requirements for
persons who recycle materials that are solid wastes and
dangerous. Except as provided in subsections (2) and (3) of
this section, dangerous wastes that are recycled are subject
to the requirements for generators, transporters, and storage
facilities of subsection (4) of this section. Dangerous wastes
that are recycled will be known as "recyclable materials."

(2)(a) The following recyclable materials are solid
wastes and sometimes are dangerous wastes. However, they
are subject only to the requirements of (b) of this subsection,
WAC 173-303-050, 173-303-145 and 173-303-960:

(i) Industrial ethyl alcohol that is reclaimed;

(i) (¢
2)) Reserve;

(iii) Used oil that exhibits one or more of the character-
istics or criteria of dangerous waste and is recycled in some
manner other than:

(A) Being burned for energy recovery; or

(B) Being used in a manner constituting disposal;

(1v) Scrap metal;

(v) Fuels produced from the refining of oil-bearing
dangerous wastes along with normai process streams at a
petroleum refining facility if such wastes result from normal
petroleum refining, production, and transportation practices
(this exemption does not apply to fuels produced from oil
recovered from oil-bearing dangerous wastes where such

recovered oil is already excluded under WAC 173-303-071

2)) Reserve;

(vii) Coke and coal tar from the iron and steel industry
that contains dangerous waste from the iron and steel
production process;

(viii)(A) Dangerous waste fuel produced from oil-
bearing dangerous wastes from petroleum refining, produc-
tion, or transportation practices, or produced from oil
reclaimed from such dangerous wastes, where such danger-
ous wastes are reintroduced into a process that does not use
distillation or does not produce products from crude oil so
long as the resulting fuel meets the used oil specification
under WAC 173-303-515 (1)(d) and so long as no other
dangerous wastes are used to produce the dangerous waste
fuel;

(B) Dangerous waste fuel produced from oil-bearing
dangerous waste from petroleum refining production, and
transportation practices, where such dangerous wastes are
reintroduced into a refining process after a point at which
contaminants are removed, so long as the fuel meets the
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used oil fuel specification under WAC 173-303-515 (1)(d);
and

(C) Oil reclaimed from oil-bearing dangerous wastes
from petroleum refining, production, and transportation
practices, which reclaimed oil is burned as a fuel without
reintroduction to a refining process, so long as the reclaimed
oil meets the used oil fuel specification under WAC 173-
303-515 (1)((¢e})) (d); and

(ix) Petroleum coke produced from petroleum refinery
dangerous wastes containing oil ((at-the-semefaeHity—at
whieh-sueh-wastes—were-generated)) by the same person who

generated the waste, unless the resulting coke product
exhibits one or more of the characteristics of dangerous
waste in WAC 173-303-090.

(b) Any recyclable material listed in (a) of this subsec-
tion will be subject to the applicable requirements listed in
subsection (4) of this section if the department determines,
on a case-by-case basis, that:

(i) It is being accumulated, used, reused, or handled in
a manner that poses a threat to public health or the environ-
ment; or

(i) Due to the dangerous constituent(s) in it, any use or
reuse would pose a threat to public health or the environ-
ment. Such recyclable material will be listed in WAC 173-
303-016(6).

(3) The following recyclable materials are not subject to
the requirements of this section but are subject to the
requirements of WAC 173-303-070 through 173-303-110,
173-303-160, 173-303-500 through 173-303-525, and all
applicable provisions of WAC 173-303-800 through 173-
303-840:

(a) Recycling requirements for state-only dangerous
wastes (see WAC 173-303-500);

(b) Recyclable materials used in a manner constituting
disposal (see WAC 173-303-505);

(c) Spent CFC or HCFC refrigerants that are recycled
on-site or sent to be reclaimed off-site (see WAC 173-303-
506);

(d) Dangerous wastes burned for energy recovery in
boilers and industrial furnaces that are not regulated under
Subpart O of 40 CFR Part 265 or WAC 173-303-670 (see
WAC 173-303-510);

(e) Used oil that is burned for energy recovery in boilers
and industrial furnaces that are not regulated under Subpart
O of 40 CFR Part 265 or WAC 173-303-670, if such used
oil:

(i) Exhibits one or more of the characteristics of a
dangerous waste; or

(ii) Is designated as DW solely through WAC 173-303-
100; or

(iii) Is designated solely as WO001, (see WAC 173-303-
515);

(f) Spent lead-acid batteries that are being reclaimed
(see WAC 173-303-520);

(g) Recyclable materials from which precious metals are
reclaimed (see WAC 173-303-525);

(h) Spent antifreeze that is recycled on-site or sent to be
recycled off-site (see WAC 173-303-522).

(4) Those recycling processes not specifically discussed
in subsections (2) and (3) of this section are generally
subject to regulation only up to and including storage prior
to recycling. For the purpose of this section, recyclable
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materials received from off-site will be considered stored
unless they are moved into an active recycling process
within twenty-four hours after being received. An active
recycling process refers to a dynamic recycling operation
that occurs within a recycling unit such as a distillation or
centrifuge unit. The phrase does not refer to passive
storage-like activities that occur, for example, when tanks or
containers are used for phase separation or for settling
impurities. Passive storage-like activities are not eligible for
the recycling exemption under this subsection.

The recycling process itself is generally exempt from
permitting unless the department determines, on a case-by-
case basis, that the recycling process poses a threat to public
health or the environment.

Unless specified otherwise in subsections (2) and (3) of
this section:

(a) Generators of recyclable materials are subject to all
applicable requirements of this chapter including, but not
limited to, WAC 173-303-170 through 173-303-230;

. (b) Transporters of recyclable materials are subject to all
applicable requirements of this chapter including, but not
limited to, WAC 173-303-240 through 173-303-270;

(c) Owners or operators of facilities that receive
recyclable materials from off-site and recycle these recycla-
ble materials without storing them before they are recycled
are subject to the following requirements:

(i) WAC 173-303-060,

(i) WAC 173-303-120 (4)(e),

(iii) WAC 173-303-283 through 173-303-290,

(iv) WAC 173-303-310 through 173-303-395,

(v) WAC 173-303-630 (2) through (10), and

(vi) WAC 173-303-640 (2) through (10), except 173-
303-640 (8)(c) and the second sentence of WAC 173-303-
640 (8)(a) (i.e., a recycler, unless otherwise required to do
so, does not have to prepare a closure plan, a cost estimate
for closure, or provide financial responsibility for his tank
system to satisfy the requirements of this section). In lieu of
the dates in WAC 173-303-640 (2) and (4), for existing tank
systems regulated under this subsection, owners and opera-
tors must complete the assessment of the tank system’s
integrity by June 1, 1992, and must meet the secondary
containment requirements of WAC 173-303-640(4) by
January 12, 1993;

(vii) The owner or operator must obtain data, by
screening-type analysis if necessary, confirming the designa-
tion of each waste stream, such that each dangerous waste
received can be effectively recycled without jeopardizing
human health or the environment. The owner or operator
must verify the waste designation periodically, so that it is
accurate and current, but at least once every six months or
on a batch basis if shipments of a specific waste stream are
less frequent. Copies of all analyses and data must be
retained for at least five years and made available to the
department upon request.

(d) Owners or operators of facilities that store recyclable
materials before they are recycled are subject to the follow-
ing requirements including, but not limited to:

(i) For all recyclers, the applicable provisions of:

(A) WAC 173-303-280 through 173-303-395,

(B) WAC 173-303-800 through 173-303-840,

(C) WAC 173-303-140 (2)(a),

(D) WAC 173-303-120 (4)(e);
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(ii) For recyclers with interim status permits, the
applicable storage provisions of WAC 173-303-400 including
Subparts F through L of 40 CFR Part 265;

(iii) For recyclers with final facility permits, the applica-
ble storage provisions of:

(A) WAC 173-303-600 through 173-303-650, and

(B) WAC 173-303-660.

(e) Owners and operators of facilities subject to danger-
ous waste permitting requirements with dangerous waste
management units that recycle hazardous wastes are subject
to the requirements of WAC 173-303-690 and 173-303-691
(Air emission standards for process vents and equipment
leaks) for final status facilities, and 40 CFR Part 265
Subparts AA and BB, incorporated by reference at WAC
173-303-400(3) for interim status facilities.

(5) Use of the used oil recycling statute, chapter 70.951
RCW. This subsection applies to persons who use or
manage used oil as defined under chapter 70.951 RCW and
its implementing regulations, as amended. The department
requires persons who use or manage used oils to do so in
accordance with chapter 70.951 RCW and its implementing
regulations, as amended.

AMENDATORY SECTION (Amending Order 94-30, filed

10/19/95, effective 11/19/95)

WAC 173-303-140 Land disposal restrictions. (1)
Purpose.

(a) The purpose of this section is to encourage the best
management practices for dangerous wastes according to the
priorities of RCW 70.105.150 which are, in order of priority:

(i) Reduction;

(i1) Recycling;

(iii) Physical, chemical, and biological treatment;

(iv) Incineration;

(v) Stabilization and solidification; and

(vi) Landfill.

(b) This section identifies dangerous wastes that are
restricted from land disposal, describes requirements for
restricted wastes, and defines the circumstances under which
a prohibited waste may continue to be land disposed.

(c) For the purposes of this section, the term "landfill,"
as stated in the priorities of RCW 70.105.150, will be the
same as the term “land disposal.” Land disposal will be
used in this section to identify the lowest waste management
priority.

(2) Applicability.

The land disposal restrictions of this section apply to
any person who owns or operates a dangerous waste treat-
ment, storage, or disposal facility in Washington state and to
any person who generates or transports dangerous waste.

(a) Land disposal restrictions for wastes designated in
accordance with WAC 173-303-070 (3)(a)(i), (ii), and (iii)
are the restrictions set forth by the Environmental Protection
Agency in 40 CFR Part 268 which are incorporated by
reference into this regulation and the restrictions set forth in
subsections (3) through (7) of this section. The words
"regional administrator” (in 40 CFR) will mean the "depart-
ment((=))", except for 40 CFR Parts 268.5 and 268.6; 268
Subpart B; and 268.42(b). The authority for implementing
these excluded CFR sections remains with the U.S. Environ-
mental Protection Agency. The exemption and exception
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provisions of subsections (3) through (7) of this section are
not applicable to the federal land disposal restrictions.

(b) Land disposal restrictions for state-only dangerous
waste are the restrictions set forth in subsections (3) through
(7) of this section.

(3) Definitions.

When used in this section the following terms have the
meaning provided in this subsection. All other terms have
the meanings given under WAC 173-303-040.

(a) "Dangerous waste constituents” means those constit-
uents listed in WAC 173-303-9905 and any other constitu-
ents which have caused a waste to be a dangerous waste
under this chapter.

(b) "Land disposal" means placement in a facility or on
the land with the intent of leaving the dangerous waste at
closure, and includes, but is not limited to, placement for
disposal purposes in a: Landfill; surface impoundment;
waste pile; injection well; land treatment facility; salt dome
or salt bed formation; underground cave or mine; concrete
vault or bunker.

(c) "Organic/carbonaceous waste" means a dangerous
waste that contains combined concentrations of greater than
ten percent organic/carbonaceous constituents in the waste;
organic/carbonaceous constituents are those substances that
contain carbon-hydrogen, carbon-halogen, or carbon-carbon
chemical bonding.

(d) "Solid acid waste" means a dangerous waste that
exhibits the characteristic of low pH under the corrosivity
test((s)) of ((either)) WAC 173-303-090 (6)(a)((&-e¥F)) (iii).

(e) "Stabilization" and "solidification” mean a technique
that limits the solubility and mobility of dangerous waste
constituents. Solidification immobilizes a waste through
physical means and stabilization immobilizes the waste by
bonding or chemically reacting with the stabilizing material.

(4) Land disposal restrictions and prohibitions. The land
disposal requirements of this subsection apply to land
disposal in Washington state.

(a) Disposal of extremely hazardous waste (EHW). No
person may land dispose of EHW, except as provided in
subsection (5) of this section, at any land disposal facility in
the state. No person may land dispose of EHW at the
facility established under RCW 70.105.050, except as
provided by subsections (5), (6), and (7) of this section. A
person is encouraged to reclaim, recycle, recover, treat,
detoxify, neutralize, or otherwise process EHW to remove or
reduce its harmful properties or characteristics, provided that
such processing is performed in accordance with the require-
ments of this chapter.

(b) Disposal of liquid waste. Special requirements for
bulk and containerized liquids.

(i) Effective May 8, 1985, the placement of bulk or
noncontainerized liquid hazardous waste or hazardous waste
containing free liquids (whether or not sorbents have been
added) in any landfill is prohibited. (40 CFR 264.314(a)
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(II) Has been mixed with sorbent or stabilized (solidi-
fied) so that free-standing liquid is no longer observed; or

(II1) Has been otherwise eliminated; or

(B) The container is very small, such as an ampule; or

(C) The container is designed to hold free liquids for
use other than storage, such as a battery or capacitor; or

(D) The container is a labpack and is disposed of in
accordance with WAC 173-303-161 and this chapter.

(iii) To demonstrate the absence or presence of free
liquids in either a containerized or a bulk waste, the follow-
ing tests must be used: Method 9095 (Paint Filter Liquids
Test) as described in "Test Methods for Evaluating Solid
Wastes, Physical/Chemical Methods((z))"" ((€))EPA Publica-
tion ((Ne-)) SW-846((3)) as incorporated by reference in
WAC 173-303-110 (3)(a).

(iv) Sorbents used to treat free liquids to be disposed of
in landfills must be nonbiodegradable. Nonbiodegradable
sorbents are: Materials listed or described in (b)(iv)(A) of
this subsection; materials that pass one of the tests in
(b)(iv)(B) of this subsection; or materials that are determined
by the department to be nonbiodegradable through WAC
173-303-910.

(A) Nonbiodegradable sorbents.

(I) Inorganic minerals, other inorganic materials, and
elemental carbon (e.g., aluminosilicates, clays, smectites,
Fuller’s earth, bentonite, calcium bentonite, montmorillonite,
calcined montmorillonite, kaolinite, micas (illite), vermicu-
lites, zeolites; calcium carbonate (organic free limestone);
oxides/hydroxides, alumina, lime, silica (sand), diatomaceous
earth; perlite (volcanic glass); expanded volcanic rock;
volcanic ash; cement kiln dust; fly ash; rice hull ash;
activated charcoal/activated carbon); or

(IT) High molecular weight synthetic polymers (e.g.,
polyethylene, high density polyethylene (HDPE),
polypropylene, polystyrene, polyurethane, polyacrylate,
polynorborene, polyisobutylene, ground synthetic rubber,
cross-linked allylstyrene and tertiary butyl copolymers).
This does not include polymers derived from biological
material or polymers specifically designed to be degradable;
or

(IIT) Mixtures of these nonbiodegradable materials.

(B) Tests for nonbiodegradable sorbents.

(I) The sorbent material is determined to be nonbiode-
gradable under ASTM Method G21-70 (1984a)-Standard
Practice for Determining Resistance of Synthetic Polymer
Materials to Fungi; or

(II) The sorbent material is determined to be nonbiode-
gradable under ASTM Method G22-76 (1984b)-Standard
Practice for Determining Resistance of Plastics to Bacteria;
or

(III) The sorbent material is determined to be
nonbiodegradable under OECD (Organization for Economic
Cooperation and Development) test 301B: [CO, Evolution
(Modified Sturm Test)].

which applies prior to May 8, 1985, is incorporated by
reference.)

(ii) Containers holding free liquids must not be placed
in a landfill unless:

(A) All free-standing liquid:

(I) Has been removed by decanting, or other methods;

or
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(v) Effective November 8, 1985, the placement of any
liquid which is not a hazardous waste in a landfill is prohib-
ited unless the owner or operator of such landfill demon-
strates to the department, or the department determines, that:

(A) The only reasonably available alternative to the
placement in such landfill is placement in a landfill or
unlined surface impoundment, whether or not permitted or
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operating under interim status, which contains, or may
reasonably be anticipated to contain, hazardous waste; and

(B) Placement in such owner or operator’s landfill will
not present a risk of contamination of any underground
source of drinking water (as that term is defined in 40 CFR
Section 144.3))

(c) Disposal of solid acid waste. No person may land
dispose solid acid waste, except as provided in subsections
(5), (6), or (7) of this section. A person is encouraged to
reclaim, recycle, recover, treat, detoxify, neutralize, or
otherwise process these wastes to remove or reduce their
harmful properties or characteristics, provided that such
processing is performed in accordance with the requirements
of this chapter.

(d) Disposal of organic/carbonaceous waste.

(i) No person may land dispose organic/carbonaceous
waste, except as provided in subsections (5), (6), or (7) of
this section. A person is encouraged to reclaim, recycle,
recover, treat, detoxify, or otherwise process these wastes to
remove or reduce their harmful properties or characteristics,
provided that such processing is performed in accordance
with the requirements of this chapter. Organic/carbonaceous
wastes must be incinerated as a minimum management
method according to the dangerous waste management
priorities as defined in subsection (1)(a) of this section.

(ii) This prohibition against the land disposal of organic/
carbonaceous waste does not apply to black mud generated
from the caustic leach recovery of cryolite at primary
aluminum smelting plants.

(ii1) This prohibition against the land disposal of
organic/carbonaceous waste does not apply to any person
who certifies to the department that recycling, treatment and
incineration facilities are not available within a radius of one
thousand miles from Washington state’s borders. Such
certification must be sent to the department by certified mail
and must include: The name, address and telephone number
of the person certifying; a brief description of the organic/
carbonaceous waste covered by the certification; a discussion
of the efforts undertaken to identify available recycling,
treatment and incineration facilities; and the signature of the
person responsible for the certification and development of
information used to support the certification. Records and
information supporting the certification must be retained by
the certifying person and must be made available to the
department upon request.

A certification that has been properly submitted to the
department will remain valid until the department determines
that a recycling, treatment or incineration facility is available
within a radius of one thousand miles from Washington
state’s borders and the person who submitted the certification
is unable to demonstrate otherwise. A recycling, treatment
or incineration facility will be considered by the department
to be available if such facility: Is operating, and; can safely
and legally recycle, treat or incinerate the organic/carbona-
ceous waste, and; has sufficient capacity to receive and
handle significant amounts of the waste, and; agrees to
accept the waste.

(5) Treatment in land disposal facilities. The land
disposal restrictions in subsection (4) of this section do not
apply to persons treating dangerous wastes in surface
impoundments, waste piles, or land treatment facilities
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provided that such treatment is performed in accordance with
the requirements of this subsection and this chapter.

(a) Surface impoundment treatment.

Liquid waste, extremely hazardous waste (EHW), solid
acid waste, and organic/carbonaceous waste may be placed
in surface impoundments for purposes of treatment provided
the owner/operator can demonstrate that effective treatment
of the dangerous waste constituents will occur and at closure
the owner/operator complies with the prohibitions and
restrictions of subsection (4) of this section.

(b) Waste pile treatment.

Liquid waste, extremely hazardous waste (EHW), solid
acid waste, and organic/carbonaceous waste may be placed
in waste piles for purposes of treatment provided the owner/
operator can demonstrate that effective treatment of danger-
ous waste constituents will occur and that at closure the
owner/operator will be in compliance with the prohibitions
and restrictions of subsection (4) of this section.

(c) Land treatment.

Liquid waste, extremely hazardous waste (EHW), and
organic/carbonaceous waste may be land treated provided
that the owner/operator can demonstrate that effective
treatment of dangerous waste constituents will occur, and at
the end of the post-closure care period the owner/operator
will be in compliance with subsection (4) of this section.

(6) Case-by-case exemptions to a land disposal prohibi-
tion. Any person may petition the department for an
exemption from a prohibition in subsection (4) of this
section for the land disposal of a dangerous waste. The
procedures to submit a petition to the department are
specified in WAC 173-303-910(6). The department may
deny any petition if it determines that there is a potential for
dangerous waste constituents to migrate from the land
disposal facility where the waste is to be placed. The
department will deny any petition when exemption would
result in a substantial or imminent threat to public health or
the environment. The department will deny any petition
when exemption would result in a violation of applicable
state laws.

The department may grant an exemption from the
prohibitions and restrictions of subsection (4) of this section
based on the demonstrations specified in (a), (b) or (c) of
this subsection.

(a) Land disposal exemption for treatment residuals.
Any person may request an exemption from a land disposal
prohibition in subsection (4) of this section for treatment
residuals by demonstrating to the department that:

(i) The person has applied the best achievable manage-
ment method to the original waste; and

(ii) Application of additional management methods to
the treatment residuals would prevent the person from
utilizing the best achievable management methods for the
original dangerous waste; and

(iii) The land disposal of the treatment residuals does
not pose a greater risk to the public health and the environ-
ment than land disposal of the original dangerous waste
would pose.

(b) Economic hardship exemption. Any person may
request an exemption from a prohibition in subsection (4) of
this section for the land disposal of a dangerous waste by
demonstrating to the department that alternative management
of the dangerous waste will impose an unreasonable eco-
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nomic burden in relation to the threat of harm to public
health and the environment. It will be solely within the
discretion of the department to approve or deny the requests
for exemptions based on economic hardship.

(c) Organic/carbonaceous waste exemption. Any person
may request an exemption from the requirements in subsec-
tion (4) of this section by demonstrating to the department
that:

(i) Alternative management methods for organic/
carbonaceous waste are less protective of public health and
the environment than stabilization or landfilling; or

(ii)(A) The organic/carbonaceous waste has a heat
content less than 3,000 BTU/LB or contains greater than
sixty-five percent water or other noncombustible moisture;
and

(B) Incineration is the only management method
available within a radius of one thousand miles from
Washington state’s border (i.e., recycling or treatment are
not available).

(7) Emergency cleanup provision. The department may,
on a case-by-case basis, grant an exception to the land
disposal restrictions in subsection (4) of this section for an
emergency cleanup where an imminent threat to public
health and the environment exists. Any exception will
require compliance with applicable state law and will require
(consistent with the nature of the emergency and imminent
threat) application of the waste management priorities of
RCW 70.105.150.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-145 Spills and discharges into the
environment. (1) Purpose and applicability. This section
sets forth the requirements for any person responsible for a
spill or discharge of a dangerous waste or hazardous sub-
stance into the environment, except when such release is
otherwise permitted under state or federal law. For the
purposes of complying with this section, a transporter who
spills or discharges dangerous waste or hazardous substances
during transportation will be considered the responsible
person. This section applies when any dangerous waste or
hazardous substance is intentionally or accidentally spilled or
discharged into the environment (unless otherwise permitted)
such that human health or the environment is threatened,
regardless of the quantity of dangerous waste or hazardous
substance.

(2) Notification. Any person who is responsible for a
spill or nonpermitted discharge must immediately notify the
individuals and authorities described for the following
situations:

(a) For spills or discharges onto the ground or into
groundwater or surface water, notify all local authorities in
accordance with the local emergency plan. If necessary,
check with the local emergency service coordinator and the
fire department to determine all notification responsibilities
under the local emergency plan. Also, notify the appropriate
regional office of the department of ecology;
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(b) For spills or discharges which result in emissions to
the air, notify all local authorities in accordance with the
local emergency plan. If necessary, check with the local
emergency service coordinator and the fire department to
determine all notification responsibilities under the local
emergency plan. Also, in western Washington notify the
local air pollution control authority, or in eastern Washington
notify the appropriate regional office of the department of
ecology.

(3) Mitigation and control. The person responsible for
a spill or nonpermitted discharge must take appropriate
immediate action to protect human health and the environ-
ment (e.g., diking to prevent contamination of state waters,
shutting of open valves).

(a) In addition, the person responsible for a spill or
discharge must:

(i) Clean up all released dangerous wastes or hazardous
substances, or take such actions as may be required or
approved by federal, state, or local officials acting within the
scope of their official responsibilities. This may include
complete or partial removal of released dangerous wastes or
hazardous substances as may be justified by the nature of the
released dangerous wastes or hazardous substances, the
human and environmental circumstances of the incident, and
protection required by the Water Pollution Control Act,
chapter 90.48 RCW;

(i1) Designate and treat, store or dispose of all soils,
waters, or other materials contaminated by the spill or
discharge in accordance with this chapter 173-303 WAC.
The department may require testing in order to determine the
amount or extent of contaminated materials, and the appro-
priate designation, treatment, storage, or disposal for any
materials resulting trom clean-up; and

(iii) If the property on which the spill or discharge
occurred is not owned or controlled by the person responsi-
ble for the incident, restore the area impacted by the spill or
discharge, and replenish resources (e.g., fish, plants) in a
manner acceptable to the department.

(b)(i) Where immediate removal ((ef)), temporary
storage, or treatment of spilled or discharged dangerous
wastes or hazardous substances is necessary to protect
human health or the environment, the department may direct

((that)) persons to:
(Removal-be-aeeemphished)) (A) Remove it without a

manifest, by transporters who do not have EPA/state
identification numbers;

(B) Temporarily store it at sites that are protective of
human health and the environment and are secure from
access by the public; and/or

(C) Treat it to reduce or control the hazards, under
WAC 173-303-170.

(ii) When the department seeks to direct persons who
are not responsible for a spill or discharge to carry out
actions pursuant to this section, it will obtain their concur-
rence. It is the intent of the department that persons who
provide these services may be deemed "good samaritans"
under the provisions of chapter 70.136 RCW.

(4) Nothing in WAC 173-303-145 eliminates any
obligations to comply with reporting requirements which
may exist in a permit or under other state or federal regula-
tions.
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AMENDATORY SECTION (Amending Order 94-30, filed

10/19/95, effective 11/19/95)

WAC 173-303-160 Containers. (1) Waste quantity.
Containers and inner liners will not be considered as a part
of the waste when measuring or calculating the quantity of
a dangerous waste. Only the weight of the residues in
nonempty or nonrinsed containers or inner liners will be
considered when determining waste quantities.

(2) A container or inner liner is "empty" when:

(a) All wastes in it have been taken out that can be
removed using practices commonly employed to remove
materials from that type of container or inner liner (e.g.,
pouring, pumping, aspirating, etc.) and, no more than one
inch of waste remains at the bottom of the container or inner
liner, or the volume of waste remaining in the container or
inner liner is equal to three percent or less of the container’s
total capacity, or, if the container’s total capacity is greater
than one hundred ten gallons, the volume of waste remaining
in the container or inner liner is no more than 0.3 percent of
the container’s total capacity. A container which held
compressed gas is empty when the pressure inside the
container equals or nearly equals atmospheric pressure; and

(b) If the container or inner liner held acutely hazardous
waste, as defined in WAC 173-303-040, toxic EHW as
defined in WAC 173-303-100 or pesticides bearing the
danger or warning label, the container or inner liner has been
rinsed at least three times with an appropriate cleaner or
solvent. The volume of cleaner or solvent used for each
rinsing must be ten percent or more of the container’s or
inner liner’s capacity or of sufficient quantity to thoroughly
decontaminate the container. In lieu of rinsing for containers
that might be damaged or made unusable by rinsing with
liquids (e.g., fiber or cardboard containers without inner
liners), an empty container may be vacuum cleaned, struck,
with the open end of the container up, three times (e.g., on
the ground, with a hammer or hand) to remove or loosen
particles from the inner walls and corners, and vacuum
cleaned again. Equipment used for the vacuum cleaning of
residues from containers or inner liners must be decontami-
nated before discarding, in accordance with procedures
approved by the department. A container or inner liner is
also considered "empty" if the container or inner liner has
been cleaned by another method that has been shown in the
scientific literature, or by tests conducted by the generator,
to achieve equivalent removal.

Any rinsate or vacuumed residue which results from the
cleaning of containers or inner liners must, whenever
possible, be reused in a manner consistent with the original
intended purpose of the substance in the container or inner
liner. In the case of a farmer, if the rinsate is a pesticide
residue then the rinsate must be managed or reused in a
manner consistent with the instructions on the pesticide label,
provided that when the label instructions specify disposal or
burial, such disposal or burial must be on the farmer’s own
(including rented, leased or tenanted) property. Otherwise,
the rinsate must be checked against the designation require-
ments (WAC 173-303-070 through 173-303-100) and, if
designated, managed according to the requirements of this
chapter.

(c) In the case of a container, the inner liner, that
prevented the container from contact with the commercial
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chemical product or manufacturing chemical, has been
removed.

(3)(a) Any residues remaining in containers or inner
liners that are "empty" as described in subsection (2) of this
section will not be subject to the requirements of this
chapter, and will not be considered as accumulated wastes
for the purposes of calculating waste quantities.

(b) Any dangerous waste in either: A container that is
not empty, or an inner liner removed from a container that
is not empty (as defined in subsection (2) of this section) is
subject to the requirements of this chapter.

(4) A person who cannot meet the provisions in (2)(b)
of this section may petition the department to approve
alternative container rinsing processes in accordance with
WAC 173-303-910(1).

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-180 Manifest. Before transporting
dangerous waste or offering dangerous waste for transport
off the site of generation, the generator must prepare a
manifest and must follow all applicable procedures described
in this section.

(1) This subsection describes the form and contents of
dangerous waste manifests. 40 CFR Part 262 Appendix -
Uniform Hazardous Waste Manifest and Instructions (EPA
Forms 8700-22 and 8700-22A and Their Instructions) is
adopted by reference. The manifest must be EPA Form
8700-22 and, if necessary, EPA Form 8700-22A. The
manifest must be prepared in accordance with the instruc-
tions for these forms, as described in the uniform manifest
Appendix of 40 CFR Part 262, and in addition must contain
the following information in the specified shaded items of
the uniform manifest:

(a) Item D - The first transporter’s telephone number
must be provided in this space;

(b) Item F - If a second transporter is used, then the
second transporter’s telephone number must be provided in
this space;

(c) Item H - The designated receiving facility’s tele-
phone number must be provided in this space;

(d) Item 1, and R if the continuation sheet 8700-22A is
used - The dangerous waste number (e.g., FO01, D006,
WTO02((P+62))) must be provided in this space for each
corresponding waste entered and described under Item 11,
and 28 if the continuation sheet 8700-22A is used. (Note:
The waste code does not have to be entered in this block if
it already appears in _the corresponding U.S. DOT Descrip-
tion block.) As discussed in subsection (5) of this section,
dangerous waste numbers WL0O1 or WL02 may be used in
this space for labpacks;

(e) Item O, (on the continuation sheet 8700-22A) - If a
third transporter is used, then the third transporter’s tele-
phone number must be provided in this space; and

(f) Item Q, (on the continuation sheet 8700-22A) - If a
fourth transporter is used, then the fourth transporter’s
telephone number must be provided in this space.

(2) The manifest must consist of enough copies to
provide the generator, transporter(s), and facility owner/
operator with a copy, and a copy for return to the generator.

(3) Manifest procedures.
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(a) The generator must:

(i) Sign and date the manifest certification by hand;

(ii) Obtain the handwritten signature of the initial
transporter and date of acceptance on the manifest; and

(iii) Retain one copy in accordance with WAC 173-303-
210, Generator recordkeeping.

(b) The generator must give the remaining manifest
copies to the transporter.

(c) If the transporter is unable to deliver the dangerous
waste shipment to the designated facility or the alternate
facility, the generator must either designate another facility
or instruct the transporter to return the waste shipment.

(d) For shipments of dangerous waste within the United
States solely by water (bulk shipments only), the generator
must send three copies of the manifest dated and signed in
accordance with this section to the owner or operator of the
designated facility or the last water (bulk shipment) trans-
porter to handle the waste in the United States if exported by
water. Copies of the manifest are not required for each
transporter.

(e) For rail shipments of dangerous waste within the
United States which originate at the site of generation, the
generator must send at least three copies of the manifest
dated and signed in accordance with this section to:

(i) The next nonrail transporter, if any; or

(ii) The designated facility if transported solely by rail;
or

(iii) The last rail transporter to handle the waste in the
United States if exported by rail.

() For shipments of federally regulated hazardous waste
to a designated facility in an authorized state which has not
yet obtained authorization to regulate that particular waste as
hazardous, the generator must assure that the designated
facility agrees to sign and return the manifest to the genera-
tor, and that any out-of-state transporter signs and forwards
the manifest to the designated facility.

(4) Special requirements for shipments to the Washing-
ton EHW facility at Hanford.

(a) All generators planning to ship dangerous waste to
the EHW facility at Hanford must notify the facility in
writing and by sending a copy of the prepared manifest prior
to shipment.

(b) The generator must not ship any dangerous waste
without prior approval from the EHW facility. The state
operator may exempt classes of waste from the requirements
of WAC 173-303-180 (4)(a) and (b) where small quantities
or multiple shipments of a previously approved waste are
involved, or there exists an emergency and potential threat
to public health and safety.

(5) Special instructions for shipment of labpacks. For
purposes of completing the uniform dangerous waste
manifest, dangerous waste numbers WLO1 (for labpacks
containing wastes designated as EHW) or WLO02 (for
labpacks containing wastes designated only as DW) may be
used to complete Items I and R in lieu of the dangerous
waste numbers that would otherwise be assigned to the
contents of the labpack.
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AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-201 Special accumulation standards.
(1) This section applies to persons who generate more than
220 pounds but less than 2200 pounds per calendar month
and do not accumulate on-site more than 2200 pounds of
dangerous waste. The special provisions of this section do
not apply to acutely hazardous wastes or Toxic EHW
(WTO1) that exceed the QEL that are being generated or
accumulated by the generator.

(2) For purposes of accumulating dangerous waste on-
site, persons who generate per month and accumulate on-site
less than 2200 pounds (1000 kg) per month of dangerous
waste are subject to all applicable provisions of WAC 173-
303-200 except as follows:

(a) In lieu of the ninety-day accumulation period,
dangerous wastes may be accumulated for one hundred
eighty days or less. The department may, on a case-by-case
basis, grant a maximum ninety-day extension to this one
hundred eighty-day period if the generator must iransport his
waste, or offer his waste for transportation, over a distance
of two hundred miles or more for off-site treatment, storage,
or disposal, and the dangerous wastes must remain on-site
due to unforeseen, temporary and uncontrollable circum-
stances;

(b) The generator need not comply with WAC 173-303-
330 (Personnel training);

(c) In lieu of the contingency plan and emergency
procedures required by WAC 173-303-350 and 173-303-360,
the generator must comply with the following:

(i) At all times there must be at least one employee
either on the premises or on call (i.e., available to respond
to an emergency by reaching the facility within a short
period of time) with the responsibility for coordinating all
emergency response measures specified in (c)(iv) of this
subsection. This employee is the emergency coordinator.

(ii) The generator must post the following information
next to all emergency communication devices (including
telephones, two-way radios, etc.):

(A) The name and telephone number of the emergency
coordinator;

(B) Location of fire extinguishers and spill control
material, and, if present, fire alarm; and
. (C) The telephone number of the fire department, unless
the facility has a direct alarm.

(iii) The generator must ensure that all employees are
thoroughly familiar with proper waste handling and emer-
gency procedures, relevant to their responsibilities during
normal facility operations and emergencies;

(iv) The emergency coordinator or his designee must
respond to any emergencies that arise. The applicable
responses are as follows:

(A) In the event of a fire, call the fire department or
attempt to extinguish it using a fire extinguisher;

(B) In the event of a spill, contain the flow of dangerous
waste to the extent possible, and as soon as is practicable,
clean up the dangerous waste and any contaminated materi-
als or soil;

(C) In the event of a fire, explosion, or other release
which could threaten human health outside the facility or
when the generator has knowledge that a spill has reached
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waters of the state, the generator must immediately notify
the department and either the government official designated
as the on-scene coordinator, or the National Response Center
(using their twenty-four hour toll free number 800/424-
8802). The report must include the following information:

(I) The name, address, and EPA/state identification
number of the generator;

(ID) Date, time, and type of incident (e.g., spill or fire);

(III) Quantity and type of hazardous waste involved in
the incident;

(IV) Extent of injuries, if any; and

(V) Estimated quantity and disposition of recovered
materials, if any;

(d) For waste that is placed in tanks, generators must
comply with WAC 173-303-202 in lieu of WAC 173-303-
200 (1)(b).

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-210 Generator recordkeeping. (1)
The generator must keep a copy of each manifest signed by
the initial transporter in accordance with WAC 173-303-
180(3), manifest procedures, for three years, or until he
receives a signed copy from the designated facility which
received the waste. The signed facility copy must be
retained for at least five years from the date the waste was
accepted by the initial transporter.

(2) The generator must keep a copy of each annual
report and exception report as required by WAC 173-303-
220 for a period of at least five years from the due date of
each report. The generator must keep a copy of his most
recent notification (Form 2) until he is no longer defined as
a generator under this chapter.

(3) Waste designation records.

(a) The generator must keep records of any test results,
waste analyses, or other determinations made in accordance
with WAC 173-303-170(1) for designating dangerous waste
for at least five years from the date that the waste was last
transferred for on-site or off-site treatment, storage, or
disposal.

(b) At a minimum, test results must include:

(i) The sample source, sampling date, and sampling
procedure used;

(ii) The laboratory performing the test;

(iii) The testing date, and testing method used;

(iv) The analytical result, or the quantitative range of the
testing method for analytes not detected.

(4) Any other records required for generators accumu-
lating wastes on-site as described in WAC ((473-303470
Hby-er)) 173-303-200 or 173-303-201 must be retained for
at least five years, including, but not limited to such items as
inspection logs.

(5) The periods of retention for any records described in
this section will be automatically extended during the course
of any unresolved enforcement action requiring those records
or upon request by the director.

(6) All generator records, including plans required by
this chapter, will be made available and furnished upon
request by the director.
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AMENDATORY SECTION (Amending Order 94-30, filed

10/19/95, effective 11/19/95)

WAC 173-303-230 Special conditions. (1) Exporting
dangerous waste.

Federal export requirements, administered by EPA, are
set forth at 40 CFR 262 Subpart E and 40 CFR 261.5, 261.6,
262.41, and 263.20 and specify the procedures applicable to
generators and transporters of hazardous waste (as defined in
WAC 173-303-040). These requirements are incorporated
by reference. Copies of any forms or reports submitted to
the administrator of United States EPA as required by 40
CFR 262 Subpart E must also be submitted to the depart-
ment.

(2) Importing dangerous waste. When importing
dangerous waste from a foreign country into Washington
state, the United States importer must comply with all the
requirements of this chapter for generators, including the
requirements of WAC 173-303-180(1), except that:

(a) In place of the generator’s name, address and EPA/
state identification number, the name and address of the
foreign generator and the importer’s name, address and EPA/
state identification number must be used; and

(b) In place of the generator’s signature on the certifica-
tion statement, the United States importer or his agent must
sign and date the certification and obtain the signature of the
initial transporter.

(c) A person who imports hazardous waste must obtain
the manifest form from the consignment state if the state
supplies the manifest and requires its use. If the consign-
ment state does not supply the manifest form, then the
manifest form may be obtained from any source.

(3) Empty containers. For the purposes of this chapter,
a person who stores, treats, disposes, transports, or offers for
transport empty containers of dangerous waste that were for
his own use will not be treated as a generator or as a facility
owner/operator if the containers are empty as defined in
WAC 173-303-160(2), and either:

(a) The rinsate is not a dangerous waste under this
chapter; or

(b) He reuses the rinsate in a manner consistent with the
original product or, if he is a farmer and the rinsate contains
pesticide residues, he reuses or manages the rinsate in a
manner consistent with the instructions on the pesticide label,
provided that when the label instructions specify disposal or
burial, such disposal or burial must be on the farmer’s own
(including rented, leased or tenanted) property.

(4) Tank cars. A person rinsing out dangerous waste
tote tanks, truck or railroad tank cars must handle the rinsate
according to this chapter, and according to chapter 90.48
RCW, Water pollution control.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-280 General requirements for danger-
ous waste management facilities. (1) Applicability. The
requirements of WAC 173-303-280 through 173-303-395
apply to all owners and operators of facilities which store,
treat, or dispose of dangerous wastes and which must be
permitted under the requirements of this chapter 173-303
WAC, unless otherwise specified in this chapter. Whenever
a shipment of dangerous waste is initiated from a facility,
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the owner or operator of that facility must comply with the
requirements for generators, WAC 173-303-170 through 173-
303-230.

(2) Imminent hazard. Notwithstanding any provisions
of this chapter, enforcement actions may be brought in the
event that the management practices of a facility present an
imminent and substantial hazard to the public health and the
environment, regardless of the quantity or concentration of
a dangerous waste.

(3) Identification numbers. Every facility owner or
operator must apply for an EPA/state identification number
from the department in accordance with WAC 173-303-060.

(4) The owner or operator must comply with the special
land disposal restrictions for certain dangerous wastes in
WAC 173-303-140.

(5) Salt dome formations, salt bed formations, under-
ground mines and caves. The placement of any

. noncontainerized or bulk liquid dangerous waste in any salt

dome formation, salt bed formation, underground mine or
cave is prohibited.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-282 Siting criteria. (1) Purpose. This
section establishes siting criteria which serve as an initial
screen in the consideration of sites for dangerous waste
management facilities. The purpose of the siting criteria is
to immediately disqualify proposed dangerous waste facility
sites in locations considered unsuitable or inappropriate for
the management of dangerous wastes. Under RCW
70.105.200 (1)(d), siting criteria cannot prevent existing
dangerous waste management facilities from operating at or
below their present level of activity.

A proposed site which is not disqualified under these
criteria will be further studied to determine if it qualifies
under site specific rules. Compliance with the siting criteria
does not imply that a given project at a given location poses
an acceptable level of risk, nor does it commit the depart-
ment to the issuance of a dangerous waste permit. Projects
that demonstrate compliance with the siting criteria will be
subjected to comprehensive environmental and technical
review pursuant to applicable laws and regulations before the
department makes a final decision on a dangerous waste
permit.

The department may deny a permit or require protective
measures such as engineering enhancements or increased
setback distances from resources in order to ensure protec-
tion of human health and the environment.

(2) Applicability.

(a) Except as otherwise specifically provided, this
section applies to:

(i) Owners/operators of proposed facilities; and

(ii) Owners or operators of existing land-based facilities
at which an expansion of the land based unit is proposed;

(iii) Owners or operators of existing incinerators at
which an expansion is proposed; and

(iv) Owners or operators proposing a significant
expansion of other existing dangerous waste management
facilities not subject to (a)(i), (ii) and (iii) of this subsection,
unless the owner/operator can demonstrate to the satisfaction
of the department that the proposed expansion will provide
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a net increase in protection to human health and the environ-
ment beyond that which is currently provided at the facility.
However, demonstrations under this subsection (iv) must not
result in treatment or storage facilities expanding into land-
based or incineration facilities if siting criteria cannot be
satisfied.

(b) This section does not apply to:

(i) Owners/operators of facilities or portions of facilities
who are applying for research, development and demonstra-
tion permits, pursuant to section 3005(g) of the Resource
Conservation and Recovery Act, codified in 40 CFR Part
270.65 or WAC 173-303-809,

(ii) Owners/operators of facilities operating under an
emergency permit pursuant to WAC 173-303-804;

(iii) Persons at facilities conducting on-site cleanup of
sites under the Comprehensive Environmental Response
Compensation and Liability Act, Sections 3004(u), 3004(v),
and 3008(h) of the Resource Conservation and Recovery
Act, chapter 70.105 RCW, or chapter 70.105D RCW,
provided the cleanup activities are being conducted under a
consent decree, agreed order, or enforcement order, or is
being conducted by the department or United States Envi-
ronmental Protection Agency;

(iv) Persons managing solid wastes who become subject
to dangerous waste regulations through amendments to this
chapter after the effective date of this section. This provi-
sion applies only to those activities operated in accordance
with local, state, and federal requirements and which were
being conducted prior to becoming subject to Dangerous
waste regulations, chapter 173-303 WAC or expansions, if
it can be demonstrated to the satisfaction of the department
that the proposed expansion of such activities will provide a
net increase in protection to human health and the environ-
ment beyond that which is currently provided at the facility;
or

(v) Owners/operators of facilities which recycle hazard-
ous waste and:

(A) Are otherwise exempt from regulation by this
chapter under 120;

(B) Have notified the department pursuant to WAC 173-
303-060, prior to the effective date of this section;

(C) Are currently operating as a recycling facility as of
the effective date of this regulation; and

(D) Seek only to obtain a tank or container storage
permit to support recycling operations under this chapter.

Further, significant expansions of such storage facilities
meeting the qualifications for this exemption may be
considered under subsection (2)(a)(iv) of this section.

(3) Definitions. Any terms used in this section that are
not defined below have the meanings provided in WAC 173-
303-040. For the purposes of this section, the following
terms have the described meanings:

(a) "Aquifer of beneficial use" means an aquifer that
contains sufficient quality and quantity of water to allow it
to be withdrawn for beneficial uses which include, but are
not limited to, uses for domestic, stock watering, industrial,
commercial, agricultural, irrigation, mining, fish and wildlife
maintenance and enhancement, or recreational purposes.

(b) "Displacement” means the relative movement of any
two sides of a fault measured in any direction.

(c) "Domestic water use" means any water used for
human consumption, other domestic activities or livestock
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watering for which the department has issued a permit of
water right for surface water diversions pursuant to chapter
90.03 RCW, or for a well pursuant to chapter 90.44 RCW,
or for which the department has received a well water report
pursuant to RCW 18.104.050, or for any other valid water
right claimed in accordance with chapter 90.14 RCW. This
does not apply to wells abandoned in compliance with
chapter 173-160 WAC.

(d) "Existing facility” means a facility which has
qualified for interim status under WAC 173-303-805 or for
which the department has issued a final facility permit under
WAC 173-303-806.

(e) "Expansion” means the enlargement of the land
surface area of an existing facility from that described in an
interim status permit application or final facility permit, the
addition of a new dangerous waste management process, or
an increase in overall design capacity of existing dangerous
waste management processes at a facility. However, a
process or equipment change within the existing handling
code (not to include "other") as defined under WAC 173-
303-380 (2)(d) will not be considered a new dangerous waste
management process.

(f) "Fault" means a fracture along which rocks or soils
on one side have been displaced with respect to those on the
other side.

(g) "Holocene” means the most recent epoch of the
Quaternary period, extending from the end of the Pleistocene
to the present.

(h) "Land-based facility” means a dangerous waste
management facility which falls under the definition of land
disposal as defined in Section 3004(k) of the Resource
Conservation and Recovery Act. These facilities use the

land as an integral part of their waste management method -

and include, but are not limited to, landfills, surface im-
poundments, waste piles, and land treatment facilities. For
the purposes of this section, this would not include waste
piles in which the dangerous wastes are stored inside or
under a structure that provides protection from precipitation
and when runoff, leachate, or other types of waste dispersal
are not generated under any conditions. -

(i) "Nonland based facility" means a facility which does
not use the land as an integral part of its waste management
method and is not subject to the requirements of WAC 173-
303-806 (4)(a)(xxi). These facilities include, but are not
limited to, tanks, containers, and incinerators.

(j) "Perennial surface water body" means a surface
water body which is normally continuous with natural flows
throughout the year or an annually recurring body of water
including lakes, rivers, ponds, streams, reservoirs, inland
waters, and saltwaters. This does not include roadside
ditches or storm drains. However, this definition does apply
to irrigation or domestic water supply channels existing, or
planned and approved by a governmental agency, at the time
an owner/operator submits a notice of intent.

(k) "Preempted facility” means any facility that includes
as a significant part of its activities any of the following
operations: (i) Landfill; (ii) incineration; (iii) land treatment;
(iv) surface impoundment to be closed as a landfill; or (v)
waste pile to be closed as a landfill.

(1) "Prime farmland" means the land which has the best
combination of physical and chemical characteristics for
producing food, feed, forage, fiber or oilseed crops, and is
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also available for these uses. It has the soil quality, growing
season, and moisture supply needed to economically produce
sustained high yields of crops when treated and managed,
including water management, according to acceptable
farming methods. In general, prime farmland has an
adequate and dependable water supply from precipitation or
irrigation, a favorable temperature and growing season,
acceptable acidity or alkalinity, acceptable salt and sodium
content, and few or no rocks. It is permeable to water and
air. Prime farmland is not excessively erodible or saturated
with water for a long period of time, and it either does not
flood frequently or is protected from flooding. Prime
farmland will be determined by those general and specific
criteria as defined in the National Soils Handbook, Soil
Conservation Service, United States Department of Agricul-
ture, Washington, D.C. and 7 CFR 2.62. Areas of prime
farmland are identified in the most recent county soil survey
maps prepared by the National Cooperative Soil Survey.

(m) "Proposed facility" means a facility which has not
qualified for interim status under WAC 173-303-805 or for
which the department has not issued a final facility permit
under WAC 173-303-806.

(n) "Public gathering places" means a place such as a
public or private health care or child care facility; an educa-
tional institution; a church; a government institution not
associated with dangerous waste management; or a retail
shopping center.

(o) "Residence” means any dwelling including, but not
limited to, private homes, rental homes, boarding houses,
apartments, motels, or hotels.

(p) "Significant expansion" means an expansion of an
existing facility, operating under interim status or a final
status permit, that is considered a class three modification as
designated by 40 CFR Parts 270.41 and 270.42. Examples
include, but are not limited to, a modification or addition of
container units resulting in greater than a twenty-five percent
increase in the facility’s container storage capacity, storage
of different wastes in containers that require additional or
different management practices from those authorized under
interim status or by a final status permit, and a modification
or addition of tank units resulting in greater than twenty-five
percent increase in the facility’s capacity. For the purposes
of this section, a single or cumulative increase of greater
than twenty-five percent of the process design capacity as
described in the facility’s original Part A permit application
will be considered a significant expansion.

(g) "Slope and soil instability” means areas for which
there is credible evidence of, or the potential for, landslides,
slumps, avalanches, earth or mud flows, or other unsuitable
slope conditions.

(r) "Subsidence” means areas for which there is credible
evidence of, or potential for, sinking of the land surface.
Areas of subsurface mines, caves, cavernous materials, or
where there has been significant removal of fluids may
provide credible evidence of subsidence.

(s) "Wetland" means land transitional between terrestrial
and aquatic systems where the water table is usually at or
near the surface or the land is covered by shallow water.
For purposes of this classification a wetland must have one
or more of the following three attributes: (i) At least
periodically, the land supports predominantly hydrophytes;
(ii) the substrate is predominantly undrained hydric soil; and
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(iii) the substrate is nonsoil and is saturated with water or
covered by shallow water at some time during the growing
season of each year. The Joint Federal Methodology for
Identifying and Delineating Wetlands must be used for
defining the upland boundary of wetlands.

(4) Implementation.

(a) Submittal of information to demonstrate compliance.
Documentation that a proposed facility or expansion site
meets the siting criteria must be submitted to the department:

(i) In the notice of intent for those facilities for which
a notice of intent is filed after the effective date of this
section; or

(ii) Within ninety days of the effective date of this
section for proposed facilities for which a notice of intent or
an application for a Part B permit has been submitted to the
department prior to the effective date of this section.

(b) Consultation by department. The department will
consult with the lead local government as defined in WAC
173-303-902 (4)(h) and consider those local land use,
building, fire, air quality, and transportation standards to the
extent they add to and do not conflict with the requirements
of this section. Such consultation and consideration will be
made prior to the department’s rendering of a tentative
decision under subsection (4)(c) of this section.

(c) Response by department. Within sixty days of
receipt of a demonstration of compliance, the department
will undertake one of the following actions:

(i) Return the demonstration of compliance as incom-
plete with written comments identifying the need for
additional information. The owner or operator may resubmit
the demonstration of compliance with complete information;
or

(ii) Render a written tentative decision to approve or
deny the demonstration of compliance.

(d) Public notice and hearing process. The department
in making a tentative decision to approve or deny a demon-
stration of compliance with this section will take the follow-
ing actions:

(i) For land-based facilities and incinerators:

(A) The department will publish a notice of its tentative
decision in a daily or weekly newspaper of general circula-
tion in the potentially affected area, and will give notice by
other reasonable methods to persons potentially affected.

(B) The department will hold a public hearing at a
location convenient to the public in the potentially affected
area. Notice of the date, time, purpose, and place of the
hearing will be provided in the publication of notice.

(C) The department will accept comments on its
tentative decision for a minimum of forty-five days.

(D) After evaluating all public comments the department
will make a final decision in accordance with chapter 34.05
RCW. The department will either approve or deny the
owner/operator’s demonstration of compliance.

(ii) For nonland-based facilities, excluding incinerators:

(A) The department will publish a notice of its tentative
decision in a daily or weekly newspaper of general circula-
tion in the potentially affected area, and will give notice by
other reasonable methods to persons potentially affected.

(B) Upon the written request of any interested person,
the department may hold a public hearing to consider public
comments on the owner or operator’s demonstration of
compliance. A person requesting the hearing must state the
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issues to be raised and explain why written comments would
not suffice. In any case, if ten or more persons request a
public hearing on the subject of the department’s tentative
decision, the department will hold a public hearing for the
purpose of receiving comments.

(C) The department will accept comments on its
tentative decision for a minimum of forty-five days.

(D) After evaluating all public comments the department
will make a final decision in accordance with chapter 34.05
RCW. The department will either approve or deny the
owner or operator’s demonstration of compliance.

(5) Appeal of a department decision. Any person who
is adversely affected by a decision of the department under
this section may appeal the decision to the pollution control
hearings board pursuant to the authority of WAC 173-303-
845.

" (6) Criteria for elements of the natural environment.
The following siting criteria establish locations from which
facilities are excluded and establish minimum setback
distances from identified resources. Unless otherwise stated,
setback distances are measured horizontally from the
dangerous waste management unit boundary to the identified
resource.

These criteria will be used as an initial screening tool in
the selection of sites which may be considered by the
department for the purpose of managing dangerous waste.
A more comprehensive evaluation of locational factors will
occur during the department’s review of a permit application.
The department may deny a permit or impose additional
setback distances or other permit requirements if necessary
to protect human health and the environment.

(a) Earth. The intent of this subsection is to reduce the
potential for the release of dangerous waste into the environ-
ment because of structural damage to facilities subject to the
hazards identified below. The owner/operator must provide
supportive geologic, geotechnical, and soils information.

(i) Seismic risk. All dangerous waste management
facilities must be located such that the dangerous waste
management unit boundary is located at least five hundred
feet from a fault which has had displacement in Holocene
times.

(ii) Subsidence. No dangerous waste management
facility may be located such that the dangerous waste
management unit is within an area of subsidence.

(iii) Slope or soil instability. No dangerous waste
management facility may be located such that the dangerous
waste management unit is within an area of slope or soil
instability, nor in the areas affected by unstable slope or soil
conditions.

(b) Air. The intent of this subsection is to reduce the
potential for further degradation of air quality in areas
currently experiencing air quality impacts.

(i) Incineration facilities may not be located in a Class
I ((Pfewnﬂen-ef—&gmﬁeaﬂt-Betenem&en—Aﬂ—Qualﬁy—Zeﬂe

designated-under)) area designated in accordance with
Section 162 or 164 of the Federal Clean Air Act (under

WAC 173-300-030(13)).

(ii) Incineration facilities may not be located in a
nonattainment area designated by the department unless
compensating emission offset can be achieved.

(iii) Proposed incineration facilities must comply with
WAC 173-303-806 (4)(a)(xxii) during the permitting process.
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(c) Water. The intent of this subsection is to reduce the
potential for contaminating waters of the state in the event
of a release of dangerous wastes.

(i) Surface water.

(A) Flood, seiche, and tsunami protection.

(I) No dangerous waste management facility or danger-
ous waste management unit may be located within the one
hundred-year flood plain as indicated in the most current
Federal Emergency Management Agency maps.

(I) The owner/operator of a nonland-based facility must
identify whether the facility is intended to be located within
the five hundred-year flood plain, as indicated in the most
current Federal Emergency Management Agency maps.
Nonland-based facilities will require special design features
so as to prevent flooding of the dangerous waste manage-
ment unit in the event of a five hundred-year flood.

(III) Land-based facilities may not be located within the
five hundred-year flood plain as indicated in the most current
Federal Emergency Management Agency maps.

(IV) Dangerous waste management facilities may not be
located in areas subject to seiches, or coastal flooding
including tsunamis or storm surges as indicated in the most
current maps of the National Flood Insurance Program of the
Federal Emergency Management Agency.

(B) Perennial surface water bodies.

(I) Nonland-based facilities must be located such that
the dangerous waste management unit boundary is at least
five hundred feet from a perennial surface water body.

(IT) Land-based facilities must be located such that the
dangerous waste management unit boundary is at least one-
quarter mile from a perennial surface water body.

(C) Surface water supply.

(I) No dangerous waste management facility may be
located in a watershed identified in the report submitted to,
and approved by, the department of health under the authori-
ty of WAC ((248-54-225(33)) 246-290-135(5), Watershed
control.

(IT) Nonland-based facilities must be located such that
the dangerous waste management unit boundary is at least
five hundred feet from the nearest surface water intake for
domestic water.

(III) Land-based facilities must be located such that the
dangerous waste management unit boundary is at least one-
quarter mile from the nearest surface water intake for
domestic water.

(ii) Ground water. To the extent feasible, proponents of
land-based facilities should seek sites with natural site
characteristics which are capable of providing protection of
ground water resources. Natural features such as low
permeability soils and substrata, relatively simple geologic
formations, and high rates of evapotranspiration in relation
to the seasonal occurrence of precipitation are preferable for
the locations of land-based facilities. Proposed land-based
facilities must comply with the contingent ground water
protection program, WAC 173-303-806 (4)(a)(xxi), during
the permitting process.

(A) Depth to ground water.

(I) Nonland-based facilities may not be located in areas
where there is less than ten feet vertical separation between
the lowest point of the dangerous waste management unit
and the seasonal high water level of the uppermost aquifer
of beneficial use.
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(II) Land-based facilities may not be located in areas
where there is less than fifty feet vertical separation between
the lowest point of the dangerous waste management unit
and the seasonal highwater level of the uppermost aquifer of
beneficial use.

(B) Sole source aquifer. No land-based facilities may
be located over an area designated as a sole source aquifer
under section 1424(e) of the Federal Safe Drinking Water
Act (P.L. 93-523).

(C) Ground water management areas. Owners/operators
of facilities must identify whether the proposed facility
location is within a ground water management area, as
proposed or certified pursuant to RCW 90.44.130. In order
to maintain consistency with the purpose and substantive
requirements of certified ground water management area
plans, the department may require additional protective
measures or reject inconsistent projects.

(D) Ground water intakes.

(I) Nonland-based facilities must be located such that
the dangerous waste management unit boundary is at least
five hundred feet from the nearest ground water intake for
domestic water.

(Il) Land-based facilities must be located such that the
dangerous waste management unit boundary is at least one-
quarter mile from the nearest ground water intake for
domestic water.

(E) Special protection areas. Land-based facilities must
not be located within ground water special protection areas
designated by ecology under the authority of chapter 90.48
RCW.

(d) Plants and animals: Intent. To reduce the potential
for dangerous waste contaminating plant and animal habitat
in the event of a release of dangerous wastes.

(i) Nonland-based facilities must be located such that
the dangerous waste management unit boundary is at least
five hundred feet from the following areas:

(A) Wetlands;

(B) Designated critical habitat, for federally listed
threatened or endangered species, as defined by the Endan-
gered Species Act of 1973 (P.L. 93-205);

(C) Habitat designated by the Washington department of
wildlife as habitat essential to the maintenance or recovery
of any state listed threatened or endangered wildlife species;

(D) Natural areas which are acquired or voluntarily
registered or dedicated by the owner under chapter 79.70
RCW, Natural area preserves; and

(E) State or federally designated wildlife refuge,
preserve, or bald eagle protection area.

(ii) Land-based facilities must be located such that the
dangerous waste management unit boundary is at least one-
quarter mile from those areas specified in item (i) above.

(e) Precipitation. The intent of this subsection is to
reduce the potential for contaminating waters and soils of the
state in the event of a release of dangerous wastes.

Land-based facilities must not be located in areas having
a mean annual precipitation level of greater than one
hundred inches. The mean annual precipitation map in the
U.S. Geological Survey Water-Resources Investigations
Report 84-4279 must be used to determine whether a land-
based facility is proposed to be located in such an area.

(7) Criteria for elements of the built environment.
The following siting criteria establish locations from which
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facilities are excluded or which require separation from
identified land uses. Unless otherwise stated, setback
distances are measured horizontally from the dangerous
waste management unit boundary to the identified land use.

These criteria must be used as an initial screening tool
in the selection of sites which may be considered by the
department for the purpose of managing dangerous waste.
A more comprehensive evaluation of locational factors will
occur during the department’s review of a permit application.
The department may deny a permit or impose additional
setback distances or other permit requirements if necessary
to protect human health and the environment.

(a) Adjacent land use.

(i) Nonland-based facilities must be located such that
the dangerous waste management unit boundary is at least
two hundred feet from the nearest point of the facility
property line.

(ii) Land-based facilities must be located such that the
dangerous waste management unit boundary is at least five
hundred feet from the nearest point of the facility property
line.

(b) Special land uses.

(i) Wild and scenic rivers. Dangerous waste manage-
ment facilities must not be located within the viewshed of
users on wild and scenic rivers designated by the state or
federal government.

(ii) Nonland-based facilities must be located such that
the dangerous waste management unit boundary is at least
five hundred feet from the following:

(A) State or federally designated park, recreation area,
or national monument;

(B) Wilderness area as defined by the Wilderness Act
of 1964 (P.L. 88-577); and

(C) Land identified as prime farmland at the time a
notice of intent is submitted to the department.

(iii) Land-based facilities must be located such that the
dangerous waste management unit boundary is at least one-
quarter mile from those land uses specified in item (ii)
above.

(c) Residences and public gathering places.

(i) Nonland-based facilities with the exception of
incineration facilities must be located such that the danger-
ous waste management unit boundary is at least five hundred
feet from residences or public gathering places.

(i) Incineration and land-based facilities must be located
such that the dangerous waste management unit boundary is
at least one-quarter mile from residences or public gathering
places.

(d) Land use compatibility. Owners/operators of
nonpreempted facilities must conform with local land use
zoning designation requirements, as approved by the depart-
ment under chapter 70.105 RCW.

(e) Archeological sites and historic sites. No dangerous
waste management facility must be located in an archeologi-
cal site or historic site designated by the state or federal
government.
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AMENDATORY SECTION (Amending Order 94-30, filed

10/19/95, effective 11/19/95)

WAC 173-303-300 General waste analysis. (1)
Purpose. This section requires the facility owner or operator
to confirm his knowledge about a dangerous waste before he
stores, treats, or disposes of it. The purpose for the analysis
is to insure that a dangerous waste is managed properly.

(2) The owner or operator must obtain a detailed
chemical, physical, and/or biological analysis of a dangerous
waste, or nondangerous wastes if applicable under WAC
173-303-610 (4)(d), before he stores, treats, or disposes of it.
This analysis must contain the information necessary to
manage the waste in accordance with the requirements of
this chapter 173-303 WAC. The analysis may include or
consist of existing published or documented data on the
dangerous waste, or on waste generated from similar
processes, or data obtained by testing, if necessary.

(3) The owner or operator of an off-site facility must
confirm, by analysis if necessary, that each dangerous waste
received at the facility matches the identity of the waste
specified on the accompanying manifest or shipping paper.

(4) Analysis must be repeated as necessary to ensure
that it is accurate and current. At a minimum, analysis must
be repeated:

(a) When the owner or operator has been notified, or
has reason to believe, that the process or operation generat-
ing the dangerous waste, or nondangerous wastes if applica-
ble under WAC 173-303-610 (4)(d), has significantly
changed; and

(b) When a dangerous waste received at an off-site
facility does not match the identity of the waste specified on
the manifest or the shipping paper.

(5) Waste analysis plan. The owner or operator must
develop and follow a written waste analysis plan which
describes the procedures he will use to comply with the
waste analysis requirements of subsections (1), (2), (3), and
(4) of this section. He must keep this plan at the facility,
and the plan must contain at least:

(a) The parameters for which each dangerous waste, or
nondangerous waste if applicable under WAC 173-303-610
(4)(d), will be analyzed, and the rationale for selecting these
parameters (i.e., how analysis for these parameters will
provide sufficient information on the waste’s properties to
comply with subsections (1) through (4) of this section);

(b) The methods of obtaining or testing for these
parameters;

(c) The methods for obtaining representative samples of
wastes for analysis (representative sampling methods are
discussed in WAC 173-303-110(2));

(d) The frequency with which analysis of a waste will
be reviewed or repeated to ensure that the analysis is
accurate and current;

(e) The waste analyses which generators have agreed to
supply;

(f) Where applicable, the methods for meeting the
additional waste analysis requirements for specific waste
management methods as specified in WAC 173-303-400(3)
which incorporates by reference the regulations in 40 CFR
Part 265 Subparts F through R 265.1034, 265.1063, 268.4(a)
and 268.7 for interim status facilities and in WAC 173-303-
140 (4)(b), 173-303-395(1), 173-303-630 through 173-303-
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670, and 40 CFR 264.1034, 264.1063, 268.4(a) and 268.7
for final status facilities;

(g) For off-site facilities, the waste analysis that danger-
ous waste generators have agreed to supply;

(h) For surface impoundments exempted from land
disposal restrictions under 40 CFR 268.4(a), incorporated by
reference in WAC 173-303-140(2), the procedures and
schedules for:

(i) The sampling of impoundment contents;

(ii) The analysis of test data; and

(iii) The annual removal of residues that are not delisted
under 40 CFR 260.22 or which exhibit a characteristic of
hazardous waste and either:

(A) Do not meet applicable treatment standards of 40
CFR Part 268, Subpart D; or

(B) Where no treatment standards have been established;

(I) Such residues are prohibited from land disposal
under 40 CFR 268.32 or RCRA section 3004(d); or

(IT) Such residues are prohibited from land disposal
under 40 CFR 268.33(f).

(6) For off-site facilities, the waste analysis plan
required in subsection (5) of this section must also specify
the procedures which will be used to inspect and, if neces-
sary, analyze each movement of hazardous waste received at
the facility to ensure that it matches the identity of the waste
designated on the accompanying manifest or shipping paper.
At a minimum, the plan must describe:

(a) The procedures which will be used to determine the
identity of each movement of waste managed at the facility;

(b) The sampling method which will be used to obtain
a representative sample of the waste to be identified, if the
identification method includes sampling; and

(c) The procedures that the owner or operator of an off-
site landfill receiving containerized hazardous waste will use
to determine whether a hazardous waste generator or treater
has added a biodegradable sorbent to the waste in the
container.

WAC 173-303-806 requires that the waste analysis plan be
submitted with Part B of the permit application.

Comment:

AMENDATORY SECTION (Amending Order 94-30, filed

10/19/95, effective 11/19/95)

WAC 173-303-350 Contingency plan and emergency
procedures. (1) Purpose. The purpose of this section and
WAC 173-303-360 is to lessen the potential impact on the
public health and the environment in the event of an emer-
gency circumstance, including a fire, explosion, or unplanned
sudden or nonsudden release of dangerous waste or danger-
ous waste constituents to air, soil, surface water, or ground
water by a facility. A contingency plan must be developed
to lessen the potential impacts of such emergency circum-
stances, and the plan must be implemented immediately in
such emergency circumstances.

(2) Contingency plan. Each owner or operator must
have a contingency plan at his facility for use in emergencies
or sudden or nonsudden releases which threaten ((the
publie)) human health and the environment. If the owner or
operator has already prepared a spill prevention control and
countermeasures (SPCC) plan in accordance with Part 112
of Title 40 CFR or Part 1510 of chapter V, or some other
emergency or contingency plan, he need only amend that
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plan to incorporate dangerous waste management provisions
that are sufficient to comply with the requirements of this
section and WAC 173-303-360.

(3) The contingency plan must contain the following:

(a) A description of the actions which facility personnel
must take to comply with this section and WAC 173-303-
360;

(b) A description of the actions which will be taken in
the event that a dangerous waste shipment, which is dam-
aged or otherwise presents a hazard to the public health and
the environment, arrives at the facility, and is not acceptable
to the owner or operator, but cannot be transported, pursuant
to the requirements of WAC 173-303-370(5), Manifest
system, reasons for not accepting dangerous waste ship-
ments;

(c) A description of the arrangements agreed to by local
police departments, fire departments, hospitals, contractors,
and state and local emergency response teams to coordinate
emergency services as required in WAC 173-303-340(4);

(d) A current list of names, addresses, and phone
numbers (office and home) of all persons qualified to act as
the emergency coordinator required under WAC 173-303-
360(1). Where more than one person is listed, one must be
named as primary emergency coordinator, and others must
be listed in the order in which they will assume responsibili-
ty as alternates. For new facilities only, this list may be
provided to the department at the time of facility certification
(as required by WAC 173-303-810 (14)(a)(1)), rather than as
part of the permit application;

(e) A list of all emergency equipment at the facility
(such as fire extinguishing systems, spill control equipment,
communications and alarm systems, and decontamination
equipment), where this equipment is required. This list must
be kept up to date. In addition, the plan must include the
location and a physical description of each item on the list,
and a brief outline of its capabilities; and

(f) An evacuation plan for facility personnel where there
is a possibility that evacuation could be necessary. This plan
must describe the signal(s) to be used to begin evacuation,
evacuation routes, and alternate evacuation routes.

(4) Copies of contingency plan. A copy of the contin-
gency plan and all revisions to the plan must be:

(a) Maintained at the facility; and

(b) Submitted to all local police departments, fire
departments, hospitals, and state and local emergency
response teams that may be called upon to provide emergen-
cy services.

(5) Amendments. The owner or operator must review
and immediately amend the contingency plan, if necessary,
whenever:

(a) Applicable regulations or the facility permit are
revised;

(b) The plan fails in an emergency;

(c) The facility changes (in its design, construction,
operation, maintenance, or other circumstances) in a way that
materially increases the potential for fires, explosions, or
releases of dangerous waste or dangerous waste constituents,
or in a way that changes the response necessary in an
emergency;

(d) The list of emergency coordinators changes; or

(e) The list of emergency equipment changes.
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AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-380 Facility recordkeeping. (1)
Operating record. The owner or operator of a facility must
keep a written operating record at their facility. The
following information must be recorded, as it becomes
available, and maintained in the operating record until
closure of the facility:

(a) A description of and the quantity of each dangerous
waste received or managed on-site, and the method(s) and
date(s) of its treatment, storage, or disposal at the facility as
required by subsection (2) of this section, recordkeeping
instructions;

(b) The location of each dangerous waste within the
facility and the quantity at each location. For disposal
facilities, the location and quantity of each dangerous waste
must be recorded on a map or diagram of each cell or
disposal area. For all facilities, this information must
include cross-references to specific manifest document
numbers, if the waste was accompanied by a manifest;

(c) Records and results of waste analyses and trial tests
required by WAC 173-303-300, General waste analysis, and
by 40 CFR sections 264.1034, 264.1063, 265.1034,
265.1063, 268.4(a), and 268.7;

(d) Summary reports and details of all incidents that
require implementing the contingency plan, as specified in
WAC 173-303-360 (2)(k);

(e) Records and results of inspections as required by
WAC 173-303-320 (2)(d), General inspection (except such
information need be kept only for five years);

(f) Monitoring, testing, or analytical data, and corrective
action where required by 40 CFR Part 265 Subparts F

through R and sections 265.1034(c) through (f), 265.1035,
265.1063(d) through (i), and 265.1064 for interim status
facilities, and by WAC 173-303-630 through 173-303-695
and 40 CFR sections 264.1034(c) through (f), 264.1035,
264.1063(d) through (i), and 264.1064 for final status
facilities;

(g) All closure and post-closure cost estimates required
for the facility;

(h) For off-site facilities, copies of notices to generators
informing them that the facility has all appropriate permits,
as required by WAC 173-303-290, Required notices;

(i) Records of the quantities (and date of placement) for
each shipment of hazardous waste placed in land disposal
units under an extension to the effective date of any land
disposal restriction granted pursuant to 40 CFR 268.5, a
petition pursuant to 40 CFR 268.6, or a certification under
268.8, and the applicable notice required by a generator
under 40 CFR 268.7(a);

(j) For an off-site treatment facility, a copy of the
notice, and the certification and demonstration, if applicable,
required by the generator or the owner or operator under 40
CFR 268.7 or 268.8;

(k) For an on-site treatment facility, the information
contained in the notice (except the manifest number), and the
certification and demonstration if applicable, required by the
generator or the owner or operator under 40 CFR 268.7 or
268.8;

() For an off-site land disposal facility, a copy of the
notice, and the certification and demonstration if applicable,
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required by the generator or the owner or operator of a
treatment facility under 40 CFR 268.7 and 268.8, whichever
is applicable;

(m) For an on-site land disposal facility, the information
contained in the notice required by the generator or owner or
operator of a treatment facility under 40 CFR 268.7, except
for the manifest number, and the certification and demonstra-
tion if applicable, required under 40 CFR 268.8, whichever
is applicable;

(n) For an off-site storage facility, a copy of the notice,
and the certification and demonstration if applicable, required
by the generator or the owner or operator under 40 CFR
268.7 or 268.8; and

(o) For an on-site storage facility, the information
contained in the notice (except the manifest number), and the
certification and demonstration if applicable, required by the
generator or the owner or operator under 40 CFR 268.7 or
268.8.

(2) Recordkeeping instructions. This paragraph provides
instructions for recording the portions of the operating record
which are related to describing the types, quantities, and
management of dangerous wastes at the facility. This
information must be ((ept)) recorded, as it becomes
available, and maintained in the operating record until
closure of the facility, as follows:

(a) Each dangerous waste received ((er-managed)),
treated, stored, or disposed of at the facility must be de-
scribed by its common name and by its dangerous waste
number(s) from WAC 173-303-080 through 173-303-104.
Each listed, characteristic, and criteria waste has its own
four-digit dangerous waste number. Where a dangerous
waste contains more than one process waste or waste
constituent the waste description must include all applicable
dangerous waste numbers. If the dangerous waste number
is not listed ((then)), the waste description must include the
process which generated the waste;

(b) The waste description must include the waste’s
physical form (i.e., liquid, solid, sludge, or contained gas);

(c) The estimated or manifest-reported weight, or
volume and density, where applicable, of the dangerous
waste must be recorded, using one of the units of measure
specified in Table 1, below; and

TABLE 1

Shot IﬁﬂN\}k\

Gallons . . ..o e e G
Gallonsper Hour . . . . ... ....... . ... .. ... ..... E
Gallonsper Day . . ... .. ... ..., . U
[0S T PN L
Liters per Hour . .. .... ... ... ... .. .. ........ H
Litersper Day . . . . . ... ...\ \4
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Short Tons (2000 1bs) .. .............. ........

Short Tons per Hour . ............ ... .. .......

Metric Tons per Hour . ... ....................

Short TonsperDay . ............. ... ...

Metric TonsperDay . ............... ... ......

Pounds . ... .. ... . . . ...

PoundsperHour .............. ... .........

Kilograms . . .. ....... ..t

Kilograms per Hour . . ........................

Cubic Yards .. .............. ... ... .......

CubicMeters . ...........c.o. ...

ACTES . . o e

Acre-feet . . . . e

Hectares . . .. ... ... . .. ... .. .

Hectare-meter . . ............................

Btw'sperHour . ............................

Footnote: lSingle-digit symbols are used here for data processing purposes.

(d) ((Arey)) The ((detefs)y-and)) method(s) (by handling

code(s)) of management for each dangerous waste received

or managed ((¢reated;—reeyeled;—stored—ordispesed-of)),

and the date(s) of treatment, recycling, storage, or disposal

must be recorded, using the handling code(s) specified in

Table 2, below.

TABLE 2 - Handling Codes for
Treatment, Storage, and Disposal Methods

Enter the handling code(s) listed below that most closely represents the

technique(s) used at the facility to treat, store, or dispose of each quantity

of dangerous waste received.

1. Storage
501 Container (barrel, drum, etc.)
502 Tank
S03 Waste pile
S04 Surface impoundment

S0S5 Drip Pad

S06 Containment Building (Storage)

S99 Other storage (specify)

2. Treatment

(a) Thermal Treatment
TO6 Liquid injection incinerator
TO7 Rotary kiln incinerator
TO08 Fluidized bed incinerator
TO9 Multiple hearth incinerator
T10 Infrared furnace incinerator
T11 Molten salt destructor
T12 Pyrolysis
T13 Wet air oxidation
T14 Calcination
T15 Microwave discharge
(FH6-Cementkiln
T HLimeldin))
T18 Other (specify)

(b) Chemical treatment
T19 Absorption mound
T20 Absorption field
T21 Chemical fixation
T22 Chemical oxidation
T23 Chemical precipitation
T24 Chemical reduction
T25 Chlorination
T26 Chlorinolysis
T27 Cyanide destruction
T28 Degradation
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T29 Detoxification
T30 Ion exchange
T31 Neutralization
T32 Ozonation
T33 Photolysis
T34 Other (specify)

(c) Physical treatment

(i) Separation of components
T35 Centrifugation
T36 Clarification
T37 Coagulation
T38 Decanting
T39 Encapsulation
T40 Filtration
T41 Flocculation
T42 Flotation
T43 Foaming
T44 Sedimentation
T45 Thickening
T46 Ultrafiltration
T47 Other (specify)

(ii) Removal of specific components
T48 Absorption-molecular sieve
T49 Activated carbon
T50 Blending
T51 Catalysis
T52 Crystallization
T53 Dialysis
T54 Distillation
T5S5 Electrodialysis
T56 Electrolysis
T57 Evaporation
T58 High gradient magnetic separation
T59 Leaching
T60 Liquid ion exchange
T61 Liquid-liquid extraction
T62 Reverse osmosis
T63 Solvent recovery
T64 Stripping
T65 Sand filter
T66 Other (specify)

(d) Biological treatment
T67 Activated sludge
T68 Aerobic lagoon
T69 Aerobic tank
T70 Anacrobic ((lageer—er)) tank
T71 Composting
T72 Septic tank
T73 Spray irrigation
T74 Thickening filter
T75 Trickling filter
T76 Waste stabilization pond
T77 Other (specify)
T78-79 (Reserved)
(e) Boilers and industrial furnaces
T80 Boiler

T81 Cement kiln

T82 Lime kiln

T83 Aggregate kiln
T84 Phosphate kiln
T85 Coke oven
T86 Blast furnace
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T87 Smelting, melting, or refining furnace
T88 Titanium dioxide chloride process oxidation

reactor

T89 Methane reforming furnace

T90 Pulping liquor recovery furnace

T91 Combustion device used in the recovery of sulfur
values from spent sulfuric acid

T92 Halogen acid furnaces

T93 Other industrial furnaces listed in WAC 173-303-
040 (specify)

(f) Other treatment

T94 Containment building (treatment)

3. Disposal
D((88)) 79 Underground injection
D((8+)) 80 Landfill
D((82)) 81 Land treatment
D((83)) 82 Ocean disposal
D((84)) 83 Surface impoundment
(to be closed as a landfill)
D((85)) 99 Other disposal (specify)
4. Miscellaneous (Subpart X)
X01 Open burning/open detonation
X02 Mechanical processing
X03 Thermal unit
X04 Geologic repository
X99 Other Subpart X (specify)

(3) Availability, retention and disposition of records.

(a) All facility records, including plans, required by this
chapter must be furnished upon request, and made available
at all reasonable times for inspection, by any officer,
employee, or representative of the department who is

ocignntpd by the director.

Tolgiiaies Uy i LIt

(b) The retention period for all facility records required
under this chapter is extended automatically during the
course of any unresolved enforcement action regarding the
facility or as requested by the director.

(c) A copy of records of waste disposal locations and
quantities under this section must be submitted to the United
States EPA regional administrator, the department, and the
local land use and planning authority upon closure of the
facility.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-395 Other general requirements. (1)
Precautions for ignitable, reactive, or incompatible wastes.

(a) The owner or operator must take precautions to
prevent accidental ignition or reaction of ignitable or reactive
waste. This waste must be separated and protected from
sources of ignition or reaction including, but not limited to,
open flames, smoking, cutting and welding, hot surfaces,
frictional heat, sparks (static, electrical, or mechanical),
spontaneous ignition (e.g., from heat-producing chemical
reactions), and radiant heat. While ignitable or reactive
waste is being handled, the owner or operator must confine
smoking and open flame to specially designated locations.
"No smoking" signs must be conspicuously placed wherever
there is a hazard from ignitable or reactive waste.

(b) Where specifically required by other sections of this
chapter 173-303 WAC, the treatment, storage, or disposal of
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ignitable or reactive waste, and the mixture or commingling
of incompatible wastes, or incompatible wastes and materi-
als, must be conducted so that it does not:

(i) Generate extreme heat or pressure, fire or explosion,
or violent reaction;

(ii) Produce uncontrolled toxic mists, fumes, dusts, or
gases in sufficient quantities to threaten human health or the
environment;

(iii) Produce uncontrolled flammable fumes or gases in
sufficient quantities to pose a risk of fire or explosions;

(iv) Damage the structural integrity of the facility or
device containing the waste; or

(v) Through other like means, threaten human health or
the environment.

(c) When required to comply with (a) and (b) of this
subsection, the owner or operator must document that
compliance in the operating record required under WAC
173-303-380(1). This documentation may be based on
references to published scientific or engineering literature,
data from trial tests, waste analyses, or the results of the
treatment of similar wastes by similar treatment processes
and under similar operating conditions.

(d) At least yearly, the owner or operator must inspect
those areas of his facility where ignitable or reactive wastes
are stored. This inspection must be performed in the
presence of a professional person who is familiar with the
Uniform Fire Code, or in the presence of the local, state, or
federal fire marshal. The owner or operator must enter the
following information in his inspection log or operating
record as a result of this inspection:

(i) The date and time of the inspection;

(ii) The name of the professional inspector or fire

(iii) A notation of the observations made; and

(iv) Any remedial actions which were taken as a result
of the inspection.

(2) Compliance with other environmental protection
laws and regulations. In receiving, storing, handling,
treating, processing, or disposing of dangerous wastes, the
owner/operator must design, maintain and operate his
dangerous waste facility in compliance with all applicable
federal, state and local laws and regulations (e.g., control of
stormwater or sanitary water discharge, control of volatile air
emissions, etc.).

3) ((Asbes{es—-dfmgefeas—was&e—dispesal—fequemm

>

if-theycomply-with40-CER Part-61-)) Reserve.
(4) Loading and unloading areas. TSD facilities which

receive or ship manifested shipments of liquid dangerous
waste for treatment, storage or disposal must provide for and
use an area (or areas) for loading and unloading waste
shipments. The loading and unloading area(s) must be
designed, constructed, operated and maintained to:

(a) Contain spills and leaks that might occur during
loading or unloading;

(b) Prevent release of dangerous waste or dangerous
waste constituents to ground or surface waters;
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(c) Contain wash waters (if any) resulting from the
cleaning of contaminated transport vehicles and load/unload
equipment; and

(d) Allow for removal, as soon as possible, of collected
wastes resulting from spills, leaks and equipment cleaning (if
any) in a manner which assures compliance with (b) of this
subsection.

(5) Storage time limit for impoundments and piles.

(a) Except as provided in (b) or (c) of this subsection,
dangerous waste may not be stored in a surface impound-
ment or waste pile for more than five years after the waste
was first placed in the impoundment or pile. For the
purposes of this requirement, the five-year limit, for waste
regulated under this chapter and being stored in impound-
ments or piles on the effective date of this requirement, will
begin on August 1, 1984. The age of stored wastes must be
determined on a monthly basis.

The owner/operator of a surface impoundment or waste
pile used for storing dangerous waste must develop a written
plan, to be kept at the facility, for complying with the five-
year storage limit. The plan must describe the operating
conditions, waste identification procedures (for keeping track
of the age of the wastes), and a waste removal schedule, and
at a minimum the plan must include the following elements:

(i) Methods for identifying the age of dangerous wastes
placed in the impoundment or pile;

(ii) Where practical, procedures for segregating wastes
of different ages. If the wastes cannot be practically
segregated, then the age of all wastes placed in the im-
poundment or pile must be deemed the same age as the
oldest waste in the impoundment or pile;

(iii) A schedule for removing dangerous waste from the
impoundment or pile, or for disposing of them in a timely
manner to assure compliance with the five-year limit;

(iv) A description of the actions to be taken according
to the schedule required by (a)(iii) of this subsection;

(v) Procedures for noting in the operating record
required by WAC 173-303-380(1) that the requirements of
this subsection have been satisfied; and

(vi) Such other requirements as the department specifies.

(b) If the owner/operator of a surface impoundment or
waste pile can develop a written plan and schedule for
developing and implementing a recycling or treatment
process for the wastes stored in his impoundment or pile,
then the department may grant an extension to the storage
time limit required in (a) of this subsection. Such extension
will be granted only once, will only apply to those dangerous
wastes covered by the recycling or treatment plan and which
are less than five years old on the date that the plan is
approved by the department, and will not exceed five years:
Provided, That on a case-by-case basis the department may
grant an extension of longer than five years, but in no case
will any extension be granted for longer than ten years, if
the owner/operator of the impoundment or pile can demon-
strate to the department’s satisfaction that an extension of
more than five years will not pose a threat to public health
or the environment, and is necessary because: Other
treatment or recycling options of shorter durations are not
available; the treatment or recycling plan developed by the
owner/operator cannot be implemented within five years due
to technological circumstances; or, such other reasons as are
determined acceptable by the department. Until the depart-
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ment grants the extension by approving the recycling or
treatment plan, the owner/operator must continue to comply
with the requirements of (a) of this subsection. The recy-
cling or treatment plan and schedule, at a minimum, must:

(i) Specify the wastes which will be recycled or treated
in accordance with the plan;

(ii) Describe in detail the recycling or treatment which
the owner/operator intends to perform. If the recycling or
treatment will involve physical changes to the owner’s/
operator’s facility, the plan must include descriptions of all
necessary equipment, processes to be used, site plans, and
maps to show any new structures, pipes, channels, waste
handling areas, roads, etc.;

(iii) Discuss any permit actions (including issuance or
modification) necessary under this chapter, and any other
permits which will be required under other federal, state or
local laws; '

(iv) Establish a schedule for complying with the plan.
The schedule must, at a minimum, cover:

(A) The rate at which wastes will be recycled or treated
in order to comply with the extension granted by the
department;

(B) Construction and equipment installation times as
appropriate;

(C) Timing for complying with all required permit
actions; and .

(D) Such other elements as the department might
require;

(v) Describe how the owner/operator will continue to
comply with the requirements of (a) of this subsection for all
wastes not specified in (b)(i) of this subsection;

(vi) Identify any future occurrences or situations which
the owner/operator could reasonably expect to occur and
which might cause him to fail to comply with his recycling
or treatment plan. The owner/operator must also describe
what actions he would take in the event that such occurrenc-
es or situations happen;

(vii) Be approved by the department. The plan may not
be implemented until it is approved by the department
including, if necessary, issuance or modification of a facility
permit as required by this chapter. Any extension granted
by the department will begin on the date that the plan is
approved, or the date five years after the effective date of
this subsection, whichever is later; and

(viii) Include any other elements that the department
might require.

(c) The owner/operator of a surface impoundment or
waste pile is exempted from the requirements of (a) and (b)
of this subsection if:

(i) The owner/operator of a surface impoundment or
waste pile can demonstrate to the department’s satisfaction
that the impoundment or pile is not used primarily for
storage, but that it is primarily used to actively and effec-
tively neutralize, detoxify, or other wise treat dangerous
waste; or

(ii) The owner/operator of a surface impoundment or
waste pile can demonstrate to the department’s satisfaction
that dangerous waste is removed on a frequent basis (at least
four times a year) for treatment, recycling or disposal,
provided that the amount of waste removed during any five-
year period must equal or exceed the amount of waste placed
in the impoundment or pile during that five-year period.
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However, this exemption does not apply to waste removal
which is being performed pursuant to a recycling or treat-
ment plan developed and approved under (b) of this subsec-
tion; or

(iii) The owner/operator of a surface impoundment or
waste pile has demonstrated, through his permit, closure plan
or other instrument, that the impoundment or pile is being
operated as a land disposal unit and that it will be closed as
a landfill.

(6) Labeling for containers and tanks. The owner or
operator must label containers and tanks in a manner which
adequately identifies the major risk(s) associated with the
contents for employees, emergency response personnel and
the public (Note—If there is already a system in use that
performs this function in accordance with local, state or
federal regulations, then such system will be adequate). The
owner or operator must ensure that labels are not obscured,
removed, or otherwise unreadable in the course of inspection
required under WAC 173-303-320. For tanks, the label or
sign must be legible at a distance of at least fifty feet. For
containers, the owner or operator must affix labels upon
transfer of dangerous waste from one container to another.
The owner or operator must destroy or otherwise remove
labels from the emptied container, unless the container will
continue to be used for storing dangerous waste at the
facility.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-400 Interim status facility standards.
(1) Purpose. The purpose of WAC 173-303-400 is to
establish standards which define the acceptable management
of dangerous waste during the period of interim status and
until certification of final closure or, if the facility is subject
to post-closure requirements, until post-closure responsibili-
ties are fulfilled.

(2) Applicability.

(a) The interim status standards apply to owners and
operators of facilities which treat, store, transfer, and/or
dispose of dangerous waste. For purposes of this section,
interim status applies to all facilities which comply fully
with the requirements for interim status under Section
3005(e) of the Federal Resource Conservation and Recovery
Act or WAC 173-303-805. The interim status standards also
apply to those owners and operators of facilities in existence
on November 19, 1980, for RCRA wastes and those facilities
in existence on August 9, 1982, for state only wastes who
have failed to provide the required notification pursuant to
WAC 173-303-060 or failed to file Part A of the permit
application pursuant to WAC 173-303-805 (4) and (5).
Interim status will end after final administrative disposition
of the Part B permit application is completed, or may be
terminated for the causes described in WAC 173-303-805(8).

(b) Interim status facilities must meet the interim status
standards by November 19, 1980, except that:

(i) Interim status facilities which handle only state
designated wastes (i.e., not designated by 40 CFR Part 261)
must meet the interim status standards by August 9, 1982;
and

(i1) Interim status facilities must comply with the
additional state interim status requirements specified in
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subsection (3)(c)(ii), (iii) and (v), of this section, by August
9, 1982.

(c) The requirements of the interim status standards do
not apply to:

(i) Persons disposing of dangerous waste subject to a
permit issued under the Marine Protection, Research and
Sanctuaries Act;

(ii) Reserved;

(iii) The owner or operator of a POTW who treats,
stores, or disposes of dangerous wastes, provided that he has
a permit by rule pursuant to the requirements of WAC 173-
303-802(4);

(iv) The owner or operator of a totally enclosed treat-
ment facility or elementary neutralization or wastewater
treatment units as defined in WAC 173-303-040, provided
that he has a permit by rule pursuant to the requirements of
WAC 173-303-802(5);

(v) Generators accumulating waste for less than ninety
days except to the extent WAC 173-303-200 provides
otherwise;

(vi) The addition, by a generator, of absorbent material
to waste in a container, or of waste to absorbent material in
a container, provided that these actions occur at the time the
waste is first placed in containers or, in the case of repack-
aging of previously containerized waste into new containers,
at the time the waste is first placed into the new containers
and the generator complies with WAC 173-303-200 (1)(b)
and 173-303-395 (1)(a) and (b);

(vii) The compaction or sorting, by a generator, of
miscellaneous waste forms such as cans, rags, and bottles in
a container, so long as the activity is solely for the purpose
of reducing waste void space, and so long as these activities
are conducted in a manier that protects human health and
prevents any release to the environment and the generator
complies with WAC 173-303-200 (1)(b) and 173-303-395
(1)(a) and (b);

(viii) Generators treating dangerous waste on-site in
tanks ((er)), containers, or containment buildings that are
used for accumulation of such wastes provided the generator
complies with the WAC 173-303-170(3);

(ix) The owner or operator of an elementary neutraliza-
tion unit or a wastewater treatment unit as defined in WAC
173-303-040, provided that if the owner or operator is
diluting hazardous ignitable (D001) wastes (other than the
D001 High TOC Subcategory defined in 40 CFR section
268.40, Table Treatment Standards for Hazardous Wastes),
or reactive (D003) waste, to remove the characteristic before
land disposal, the owner/operator must comply with the
requirements set out in WAC 173-303-395 (1)(a); and

(x) Any person, other than an owner or operator who is
already subject to the final facility standards, who is carrying
out an immediate or emergency response to contain or treat
a discharge or potential discharge of a dangerous waste or
hazardous substance.

((Reserve:))

(xi) Universal waste handlers and universal waste
transporters (as defined in WAC 173-303-040) handling the

wastes listed below. These handlers are subject to regulation

under WAC 173-303-573, when handling the below listed

universal wastes.

(A) Batteries as described in WAC 173-303-573(2); and
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(B) Thermostats as described in WAC 173-303-573(3).

(3) Standards.

(a) Interim status standards are the standards set forth by
the Environmental Protection Agency in 40 CFR Part 265
Section 265.19 of Subpart B, Subparts F through R, Subpart

W, and Subparts AA, BB, and DD which are incorporated
by reference into this regulation (including, by reference, any
EPA requirements specified in those subparts which are not
otherwise explicitly described in this chapter), and:

(i) The land disposal restrictions of WAC 173-303-140;
the facility requirements of WAC 173-303-280 through 173-
303-440 except WAC 173-303-335; and the corrective action
requirements of WAC 173-303-646((2));

(i) WAC 173-303-630(3), for containers. In addition,
for container storage, the department may require that the
storage area include secondary containment in accordance
with WAC 173-303-630(7), if the department determines that
there is a potential threat to public health or the environment
due to the nature of the wastes being stored, or due to a
history of spills or releases from stored containers. Any new
container storage areas constructed or installed after Septem-
ber 30, 1986, must comply with the provisions of WAC 173-
303-630(7).

(i) WAC 173-303-640 (5)(d), for tanks; and

(iv) WAC 173-303-805.

(b) For purposes of applying the interim status standards
of 40 CFR Part 265 Subparts F through R, Subpart W, and
Subparts AA, BB, and DD to the state of Washington
facilities, the federal terms have (and in the case of the
wording used in the financial instruments referenced in
Subpart H of Part 265, must be replaced with) the following
state of Washington meanings:

(i) "Regional administrator" means the "department"
except for 40 CFR Parts 270.2; 270.3; 270.5; 270.10
(e)(1),(2) and (4); 270.10 (f) and (g); 270.11 (a)(3); 270.14
(b)(20); 270.32 (b)(2); and 270.51;

(ii) "Hazardous" means "dangerous” except for Subparts
AA, BB, and DD. These subparts apply only to hazardous
waste as defined in WAC 173-303-040;

(iii) "Compliance procedure” has the meaning set forth
in WAC 173-303-040, Definitions;

(iv) "EPA hazardous waste numbers" mean "dangerous
waste numbers”.

(c) In addition to the changes described in (b) of this
subsection, the following modifications are made to interim
status standards of 40 CFR Part 265 Subparts F through R,
Subpart W, and Subparts AA, BB, and DD:

(i) The words "the effective date of these regulations”
means:

(A) November 19, 1980, for facilities which manage any
wastes designated by 40 CFR Part 261;

(B) For wastes which become designated by 40 CFR
Part 261 subsequent to November 19, 1980, the effective
date is the date on which the wastes become regulated;

(C) March 12, 1982, for facilities which manage wastes
designated only by WAC 173-303-080 through 173-303-100
and not designated by 40 CFR Part 261;

(D) For wastes which become designated only by WAC
173-303-080 through 173-303-100 and not designated by 40
CFR Part 261 subsequent to March 12, 1982, the effective
date is the date on which the wastes become regulated.

Permanent

Washington State Register, Issue 98-03

(ii) "Subpart N - landfills" has an additional section
added which reads: "An owner/operator must not landfill an
organic carcinogen or an EHW, as defined by WAC 173-
303-080 through 173-303-100, except at the EHW facility at
Hanford";

(iii) "Subpart R - underground injection” has an addi-
tional section which reads: "Owners and operators of wells
are prohibited from disposing of EHW or an organic
carcinogen designated under WAC 173-303-080 through
173-303-100";

(iv) "Subpart M - land treatment,” section 265.273(b) is
modified to replace the words "Part 261, Subpart D of this
chapter” with "WAC 173-303-080";

(v) "Subpart F - ground water monitoring," section
265.91(c) includes the requirement that: "Groundwater
monitoring wells must be designed, constructed, and operat-
ed so as to prevent groundwater contamination. Chapter
173-160 WAC may be used as guidance in the installation
of wells";

(vi) "Subpart H - financial requirements" has an
additional section which reads: "Any owner or operator who
can provide financial assurances and instruments which
satisfy the requirements of WAC 173-303-620 will be
deemed to be in compliance with 40 CFR Part 265 Subpart
H". In 40 CFR Parts 265.143(g) and 265.145(g) the follow-
ing sentence does not apply to the state: "If the facilities
covered by the mechanisms are in more than one Region,
identical evidence of financial assurance must be submitted
to, and maintained with the Regional Administrators of all
such Regions." Instead, the following sentence applies: "If
the facilities covered by the mechanism are in more than one
state, identical evidence of financial assurance must be
submitted to and maintained with the state agency regulating
hazardous waste or with the appropriate regional administra-
tor if the facility is located in an unauthorized state.” In
addition, the following sections and any cross-reference to

_these sections are not incorporated by reference: 40 CFR
Parts 265.149 and 265.150; and

(vii) "Subpart J - tank systems" section 265.193(a) is
modified so that the dates by which secondary containment
(which meets the requirements of that section) must be
provided are the same as the dates in WAC 173-303-640
(4)(a).

(viii) "Subpart J - tank systems" section 265.191(a) is
modified so that the date by which an assessment of a tank
system’s integrity must be completed is January 12, 1990.

(ix) "Subpart G - closure and post-closure” section
265.115 is modified to read "Within 60 days of completion
of closure of each dangerous waste management unit
(including tank systems and container storage areas) and
within 60 days of completion of final closure..." In addition,
the clean-up levels for removal or decontamination set forth
at WAC 173-303-610 (2)(b) apply.

(x) "Subpart B - general facility standards. References
to "EPA" (etc.), means the "department” except at 40 CFR
265.11. Additionally, references to "administrator” (etc.),
means the "director” except at 40 CFR 265.12(a).”

(xi) The following sections and any cross-reference to
these sections are not incorporated or adopted by reference:
(A) 40 CFR Parts 260.1 (b)(4)-(6) and 260.20-22.

(B) 40 CFR Parts 264.1 (d) and (f); 265.1 (c)(4);
264.149-150 and 265.149-150; 264.301(k); and 265.430.
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(C) 40 CFR Parts 268.5 and 6; 268 Subpart B; and
268.42(b)((-and—268:44)).

(D) 40 CFR Parts 270.1 (c)(1)(i); 270.60(b); and 270.64.

(E) 40 CFR Parts 124.1 (b)-(e); 124.4; 124.5(e); 124.9;
124.10 (a)(1)(iv); 124.12(e); 124.14(d); 124.15 (b)(2);
124.16; 124.17(b); 124.18; 124.19; and 124.2].

(F) 40 CFR Parts 2.106(b); 2.202(b); 2.205(i); 2.209 (b)-
(c); 2.212-213; and 2.301-311.

(4) The requirements of this section apply to owners or
operators of all facilities that treat, store or dispose of
hazardous waste referred to in 40 CFR Part 268, and the 40
CFR Part 268 standards are considered material conditions
or requirements of the interim status standards incorporated
by reference in subsection (3) of this section.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-505 Special requirements for recycla-
ble materials used in a manner constituting disposal. (1)
Applicability.

(a) This section applies to recyclable materials that are
applied to or placed on the land:

(i) Without mixing with any other substance(s); or

(ii) After mixing or combining with any other sub-
stance(s). These materials will be referred to as "materials
used in a manner that constitutes disposal.”

(b)(i) Products produced for the general public’s use that
are used in a manner that constitutes disposal and that
contain recyclable materials are not presently subject to
regulation if the recyclable materials have undergone a
chemical reaction in the course of producing the product so
as to become inseparable by physical means and if such
products meet the applicable treatment standards in 40 CFR
Part 268 Subpart D (or applicable prohibition levels in
268.32 or RCRA section 3004(d), where no treatment
standards have been established) for each recyclable material
(i.e., hazardous waste) that they contain. Registered com-
mercial fertilizers that are produced for the general public’s
use that contain recyclable materials also are not subject to
regulation provided they meet these same treatment standards
or prohibition levels for each recyclable material that they
contain. However, zinc-containing fertilizers using hazard-
ous waste K061 that are produced for the general public’s
use are not presently subject to regulation.

(ii) Anti-skid/deicing uses of slags, which are generated
from high temperature metals recovery (HTMR) processing
of dangerous waste K061, K062, and FO06, in a manner
constituting disposal are not covered by the exemption in
(b)(i) of this subsection and remain subject to regulation.

(2) Recyclable materials used in a manner that consti-
tutes disposal are dangerous wastes and are subject to the
following requirements:

(a) For generators, WAC 173-303-170 through 173-303-
230;

(b) For transporters, WAC 173-303-240 through 173-
303-270; and

(c) For facilities that store or use dangerous wastes in a
manner constituting disposal, the applicable requirements of
40 CFR Part 268 (incorporated by reference in WAC 173-
303-140 (2)(a) and 173-303-280 through 173-303-840
(except that users of such products are not subject to these
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standards if the products meet the requirements of subsection
(1)(b) of this section).

(d) The use of waste oil, used oil, or other material that
is contaminated with dioxin or any other dangerous waste for
dust suppression or road treatment is prohibited.

AMENDATORY SECTION (Amending Order 92-33, filed
12/8/93, effective 1/8/94)

WAC 173-303-520 Special requirements for reclaim-
ing spent lead acid battery wastes. This section applies to
persons who reclaim (including regeneration) spent lead-acid
batteries that are recyclable materials ("spent batteries”).

(1) Persons who generate, transport, or collect spent
batteries, who regenerate spent batteries, or who store spent
batteries but do not reclaim them (other than spent batteries
that are to be regenerated) are subject only to the require-
ments of WAC ((493-363-056;-173-303-145)) 173-303-016
through 173-303-161, and 173-303-960 if such spent
batteries are going to a battery reclaimer.

(2) Owners and operators of battery reclaiming facilities
that store spent lead acid batteries prior to reclaiming (other
than spent batteries that are to be regenerated) them are
subject to the following requirements:

(a) For all reclaimers, the applicable storage provisions
of:

(i) WAC 173-303-280 (2) and (3);

(ii)) WAC 173-303-282;

(iii) WAC 173-303-283;

(iv) WAC 173-303-290;

(v) WAC 173-303-310 through 173-303-360;

(vi) WAC 173-303-380;

(vii) WAC 173-303-390 (2) and (3);

(viii) WAC 173-303-395; and

(ix) WAC 173-303-800 through 173-303-840.

(b) For reclaimers with interim status permits, the appli-
cable storage provisions of WAC 173-303-400 including
Subparts F through L of 40 CFR Part 265;

(c) For reclaimers with final facility permits, the appli-
cable storage provisions of:

(1) WAC 173-303-600 through 173-303-650; and

(ii) WAC 173-303-660.

NEW SECTION

WAC 173-303-522 Special requirements for recy-
cling spent antifreeze. (1) Applicability. This section
applies to the recycling of spent antifreeze. Antifreeze
means ethylene glycol based coolant used as a heat exchange
medium in motor vehicle radiators, motorized equipment, or
in other industrial processes. For the purposes of this
section recycling means reclamation and reuse, but not
burning for energy recovery.

(2) Standards. Persons who generate, transport, or
store spent antifreeze but do not reclaim or recycle it are
subject to the requirements of WAC 173-303-050, 173-303-
145, and 173-303-960 if their spent antifreeze is going to a
recycler. Any discharge of spent antifreeze to the environ-
ment constitutes disposal and is subject to full regulation
under this chapter.

(a) Generator requirements:

(i) Persons who reclaim or recycle their spent antifreeze
on-site, or send their antifreeze off-site to be reclaimed or
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recycled, must keep records for a period of five years from
the date of reclamation/recycling.

Proof of reclamation/recycling is either a log for on-site
reclamation/recycling or an invoice or bill of lading for off-
site reclamation/recycling.

(ii) Containers and tanks used to accumulate spent
antifreeze must be labeled "spent antifreeze."

(iii) Spent antifreeze that is to be reclaimed can be
accumulated on-site for any length of time, and in any
amount.

(iv) During accumulation, spent antifreeze must be
stored in a manner to prevent releases to the environment.
This includes, but is not limited to, storing wastes in
compatible containers, on impermeable surfaces, or in
secondary containment structures.

(b) If used antifreeze is mixed with another dangerous
waste, generators are subject to the generator requirements,
WAC 173-303-170 through 173-303-230.

(c) Persons who generate spent antifreeze that is not
reclaimed/recycled, but is otherwise disposed, are subject to
all applicable requirements of this chapter. :

(3) Transporters and transfer facility requirements:

(a) Persons engaged in routine off-site transportation of
spent antifreeze are required to obtain a state/EPA ID
number, WAC 173-303-060, and to comply with the trans-
porter requirements, WAC 173-303-240.

(b) If used antifreeze is mixed with another dangerous
waste, transporters are subject to the generator requirements,
WAC 173-303-170 through 173-303-230.

(c) Transporters who store used antifreeze at a transfer
facility are allowed to use tanks or containers as defined in
WAC 173-303-040, and store such waste for up to ten days,
WAC 173-303-240(5).

Transporters may store used antifreeze at a transfer
facility for longer than ten days if they meet the require-
ments for tank and/or container management, including
secondary containment in WAC 173-303-630 through 173-
303-640.

(4) Reclamation/recycling facility requirements: Owners
and operators of antifreeze reclaiming/recycling facilities are
subject to the conditions of WAC 173-303-120 (4)(c). These
conditions apply equally to facilities whether or not twenty-
four-hour storage of used antifreeze occurs prior to reclama-
tion.

NEW SECTION

WAC 173-303-573 Standards for universal waste
management. (1) Scope.

(a) This section establishes requirements for managing
the following:

(i) Batteries as described in subsection (2) of this
section;
and

(ii) Thermostats as described in subsection (3) of this
section.

(b) This section provides an alternative set of manage-
ment standards in lieu of regulation under the rest of this
chapter except for WAC 173-303-050, 173-303-145, and
173-303-960.

(2) Applicability—Batteries.

(a) Batteries covered under this section.
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(i) The requirements of this section apply to persons
managing batteries, as described in WAC 173-303-040,
except those listed in (b) of this subsection.

(ii) Spent lead-acid batteries which are not managed
under WAC 173-303-120 (3)(f) and 173-303-520, are subject
to management under this section.

(b) Batteries not covered under this section. The
requirements of this section do not apply to persons manag-
ing the following batteries:

(i) Spent lead-acid batteries that are managed under
WAC 173-303-120(3) and 173-303-520.

(ii) Batteries, as described in WAC 173-303-040, that
are not yet wastes under WAC 173-303-016, 173-303-017,
or 173-303-070, including those that do not meet the criteria
for waste generation in (c) of this subsection.

(iii) Batteries, as described in WAC 173-303-040, that
are not dangerous waste. A battery is a dangerous waste if
it exhibits one or more of the characteristics or criteria
identified in WAC 173-303-090 or 173-303-100.

(c) Generation of waste batteries.

(i) A used battery becomes a waste on the date it is
discarded (e.g., when sent for reclamation).

(ii) An unused battery becomes a waste on the date the
handler decides to discard it.

(3) Applicability-—Mercury thermostats.

(a) Thermostats covered under this section. The
requirements of this section apply to persons managing
thermostats, as described in WAC 173-303-040, except those
listed in (b) of this subsection.

(b) Thermostats not covered under this section. The
requirements of this section do not apply to persons manag-
ing the following thermostats:

(i) Thermostats that are not yet wastes under WAC 173-
303-016, 173-303-017, or 173-303-070. Paragraph (c) of
this subsection describes when thermostats become wastes.

(ii) Thermostats that are not dangerous waste. A
thermostat is a dangerous waste if it exhibits one or more of
the characteristics or criteria identified in WAC 173-303-090
or 173-303-100.

(c) Generation of waste thermostats.

(i) A used thermostat becomes a waste on the date it is
discarded (e.g., sent for reclamation).

(i1) An unused thermostat becomes a waste on the date
the handler decides to discard it.

(4) Applicability—Household and conditionally
exempt small quantity generator waste,

(a) Persons managing the wastes listed below may, at
their option, manage them under the requirements of this
section:

(i) Household wastes that are exempt under WAC 173-
303-071 (3)(c) and are also of the same type as the universal
wastes defined at WAC 173-303-040; and/or

(ii) Small quantity generator wastes that are conditional-
ly exempt under WAC 173-303-070(8) and are also of the
same type as the universal wastes defined at WAC 173-303-
040.

(b) Persons who commingle the wastes described in
(a)(i) and (ii) of this subsection together with universal waste
regulated under this section must manage the commingled
waste under the requirements of this section.

(5) Reserve.
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(6) Applicability—Small quantity handlers of univer-
sal waste. Subsections (6) through (16) of this section apply
to small quantity handlers of universal waste (as defined in
WAC 173-303-040).

(7) Prohibitions.

A small quantity handler of universal waste is:

(a) Prohibited from disposing of universal waste; and

(b) Prohibited from diluting or treating universal waste,
except by responding to releases as provided in subsection
(13) of this section; or by managing specific wastes as
provided in subsection (9) of this section.

(8) Notification.

A small quantity handler of universal waste is not
required to notify the department of universal waste handling
activities.

(9) Waste management.

(a) Universal waste batteries. A small quantity handler
of universal waste must manage universal waste batteries in
a way that prevents releases of any universal waste or
component of a universal waste to the environment, as
follows:

(i) A small quantity handler of universal waste must
contain any universal waste battery that shows evidence of
leakage, spillage, or damage that could cause leakage under
reasonably foreseeable conditions in a container. The
container must be closed, structurally sound, compatible with
the contents of the battery, and must lack evidence of
leakage, spillage, or damage that could cause leakage under
reasonably foreseeable conditions.

(ii) A small quantity handler of universal waste may
conduct the following activities as long as the casing of each
individual battery cell is not breached and remains intact and
closed (except that cells may be opened to remove electro-
lyte but must be immediately closed after removal):

(A) Sorting batteries by type;

(B) Mixing battery types in one container;

(C) Discharging batteries so as to remove the electric
charge;

(D) Regenerating used batteries;

(E) Disassembling batteries or battery packs into
individual batteries or cells;

(F) Removing batteries from consumer products; or

(G) Removing electrolyte from batteries.

(iii) A small quantity handler of universal waste who
removes electrolyte from batteries, or who generates other
solid waste (e.g., battery pack materials, discarded consumer
products) as a result of the activities listed above, must
determine whether the electrolyte and/or other solid waste
exhibit a characteristic or criteria of dangerous waste
identified in WAC 173-303-090 or 173-303-100.

(A) If the electrolyte and/or other solid waste exhibit a
characteristic or criteria of dangerous waste, it is subject to
all applicable requirements of this chapter. The handler is
considered the generator of the dangerous electrolyte and/or
other waste and is subject to WAC 173-303-170 through

173-303-230.

(B) If the electrolyte or other solid waste is not danger-
ous, the handler may manage the waste in any way that is in
compliance with applicable federal, state or local solid waste
regulations.

(b) Universal waste thermostats. A small quantity
handler of universal waste must manage universal waste
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thermostats in a way that prevents releases of any universal
waste or component of a universal waste to the environment,
as follows:

(i) A small quantity handler of universal waste must
contain any universal waste thermostat that shows evidence
of leakage, spillage, or damage that could cause leakage
under reasonably foreseeable conditions in a container. The
container must be closed, structurally sound, compatible with
the contents of the thermostat, and must lack evidence of
leakage, spillage, or damage that could cause leakage under
reasonably foreseeable conditions.

(ii) A small quantity handler of universal waste may
remove mercury-containing ampules from universal waste
thermostats provided the handler:

(A) Removes the ampules in a manner designed to
prevent breakage of the ampules;

(B) Removes ampules only over or in a containment
device (e.g., tray or pan sufficient to collect and contain any
mercury released from an ampule in case of breakage);

(C) Ensures that a mercury clean-up system is readily
available to immediately transfer any mercury resulting from
spills or leaks from broken ampules, from the containment
device to a container that meets the requirements of WAC
173-303-200;

(D) Immediately transfers any mercury resulting from
spills or leaks from broken ampules from the containment
device to a container that meets the requirements of WAC
173-303-200;

(E) Ensures that the area in which ampules are removed
is well ventilated and monitored to ensure compliance with
applicable OSHA exposure levels for mercury;

(F) Ensures that employees removing ampules are
thoroughly familiar with proper waste mercury handling and
emergency procedures, including transfer of mercury from
containment devices to appropriate containers;

(G) Stores removed ampules in closed, nonleaking

"containers that are in good condition;

(H) Packs removed ampules in the container with
packing materials adequate to prevent breakage during
storage, handling, and transportation; and

(iii}(A) A small quantity handler of universal waste who
removes mercury-containing ampules from thermostats must
determine whether the following exhibit a characteristic or
criteria of dangerous waste identified in WAC 173-303-090
or 173-303-100:

(I) Mercury or clean-up residues resulting from spills or
leaks; and/or

(IT) Other solid waste generated as a result of the
removal of mercury-containing ampules (e.g., remaining
thermostat units).

(B) If the mercury, residues, and/or other solid waste
exhibit a characteristic or criteria of dangerous waste, it must
be managed in compliance with all applicable requirements
of this chapter. The handler is considered the generator of
the mercury, residues, and/or other waste and must manage
it subject to WAC 173-303-170 through 173-303-230.

(C) If the mercury, residues, and/or other solid waste is
not dangerous, the handler may manage the waste in any
way that is in compliance with applicable federal, state or
local solid waste regulations.

(10) Labeling/marking.
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A small quantity handler of universal waste must label
or mark the universal waste to identify the type of universal
waste as specified below:

(a) Universal waste batteries (i.e., each battery), or a
container in which the batteries are contained, must be
labeled or marked clearly with any one of the following
phrases: "Universal Waste-Battery(ies), or "Waste Bat-
tery(ies),” or "Used Battery(ies);"

(b) Universal waste thermostats (i.e., each thermostat),
or a container in which the thermostats are contained, must
be labeled or marked clearly with any one of the following
phrases: "Universal Waste-Mercury Thermostat(s)," or
"Waste Mercury Thermostat(s),” or "Used Mercury Ther-
mostat(s)."

(11) Accumulation time limits.

(a) A small quantity handler of universal waste may
accumulate universal waste for no longer than one year from
the date the universal waste is generated, or received from
another handler, unless the requirements of (b) of this
subsection are met.

(b) A small quantity handler of universal waste may
accumulate universal waste for longer than one year from the
date the universal waste is generated, or received from
another handler, if such activity is solely for the purpose of
accumulation of such quantities of universal waste as
necessary to facilitate proper recovery, treatment, or disposal.
However, the handler bears the burden of proving that such
activity is solely for the purpose of accumulation of such
quantities of universal waste as necessary to facilitate proper
recovery, treatment, or disposal.

(c) A small quantity handler of universal waste who
accumulates universal waste must be able to demonstrate the
length of time that the universal waste has been accumulated
from the date it becomes a waste or is received. The
handler may make this demonstration by:

(1) Placing the universal waste in a container and
marking or labeling the container with the earliest date that
any universal waste in the container became a waste or was
received;

(ii) Marking or labeling each individual item of univer-
sal waste (e.g., each battery or thermostat) with the date it
became a waste or was received;

(iii) Maintaining an inventory system on-site that
identifies the date each universal waste became a waste or
was received;

(iv) Maintaining an inventory system on-site that
identifies the earliest date that any universal waste in a group
of universal waste items or a group of containers of univer-
sal waste became a waste or was received;

(v) Placing the universal waste in a specific accumula-
tion area and identifying the earliest date that any universal
waste in the area became a waste or was received; or

(vi) Any other method which clearly demonstrates the
length of time that the universal waste has been accumulated
from the date it becomes a waste or is received.

(12) Employee training.

A small quantity handler of universal waste must inform
all employees who handle or have responsibility for manag-
ing universal waste. The information must describe proper
handling and emergency procedures appropriate to the
type(s) of universal waste handled at the facility.

(13) Response to releases.
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(a) A small quantity handler of universal waste must
immediately contain all releases of universal wastes and
other residues from universal wastes.

(b) A small quantity handler of universal waste must
determine whether any material resulting from the release is
dangerous waste, and if so, must manage the dangerous
waste in compliance with all applicable requirements of this
chapter. The handler is considered the generator of the
material resulting from the release, and must manage it in
compliance with WAC 173-303-170 through 173-303-230.

(14) Off-site shipments.

(a) A small quantity handler of universal waste is
prohibited from sending or taking universal waste to a place
other than another universal waste handler, a destination
facility, or a foreign destination.

(b) If a small quantity handler of universal waste self-
transports universal waste off-site, the handler becomes a
universal waste transporter for those self-transportation
activities and must comply with the transporter requirements
of subsections (28) through (34) of this section while
transporting the universal waste.

(c) If a universal waste being offered for off-site
transportation meets the definition of hazardous materials
under 49 CFR Parts 171 through 180, a small quantity
handler of universal waste must package, label, mark and
placard the shipment, and prepare the proper shipping papers
in accordance with the applicable Department of Transporta-
tion regulations under 49 CFR Parts 172 through 180.

(d) Prior to sending a shipment of universal waste to
another universal waste handler, the originating handler must
ensure that the receiving handler agrees to receive the
shipment.

(e) If a small quantity handler of universal waste sends
a shipment of universal waste to another handler or to a
destination facility and the shipment is rejected by the
receiving handler or destination facility, the originating
handler must either:

(i) Receive the waste back when notified that the
shipment has been rejected, or

(i) Agree with the receiving handler on a destination
facility to which the shipment will be sent.

(f) A small quantity handler of universal waste may
reject a shipment containing universal waste, or a portion of
a shipment containing universal waste that he has received
from another handler. If a handler rejects a shipment or a
portion of a shipment, he must contact the originating
handler to notify him of the rejection and to discuss reship-
ment of the load. The handler must:

(i) Send the shipment back to the originating handler; or

(i1) If agreed to by both the originating and receiving
handler, send the shipment to a destination facility.

(g) If a small quantity handler of universal waste
receives a shipment containing dangerous waste that is not
a universal waste, the handler must immediately notify the
department of the illegal shipment, and provide the name,
address, and phone number of the originating shipper. The
department will provide instructions for managing the
dangerous waste.

(h) If a small quantity handler of universal waste
receives a shipment of nondangerous, nonuniversal waste,
the handler may manage the waste in any way that is in
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compliance with applicable federal, state or local solid waste
regulations.

(15) Tracking universal waste shipments.

A small quantity handler of universal waste is not
required to keep records of shipments of universal waste.

(16) Exports.

A small quantity handler of universal waste who sends
universal waste to a foreign destination must:

(a) Comply with the requirements applicable to a
primary exporter in 40 CFR 262.53, 262.56(a) (1) through
(4), (6), and (b) and 262.57 which are incorporated by
reference at WAC 173-303-230(1);

(b) Export such universal waste only upon consent of
the receiving country and in conformance with the EPA
Acknowledgment of Consent as defined in 40 CFR Subpart
E of Part 262 which is incorporated by reference at WAC
173-303-230(1); and

(c) Provide a copy of the EPA Acknowledgment of
Consent for the shipment to the transporter transporting the
shipment for export.

(17) Applicability—Large quantity handlers of
universal waste.

Subsections (17) through (27) of this section apply to
large quantity handlers of universal waste (as defined in
WAC 173-303-040).

(18) Prohibitions.

A large quantity handler of universal waste is:

(a) Prohibited from disposing of universal waste; and

(b) Prohibited from diluting or treating universal waste,
except by responding to releases as provided in subsection
(24) of this section; or by managing specific wastes as
provided in subsection (20) of this section.

(19) Notification.

(a)(i) Except as provided in (a) (ii) and (iii) of this
subsection, a large quantity handler of universal waste must
have sent written notification of universal waste management
to the department, and received an EPA Identification
Number, before meeting or exceeding the 5,000 kilogram
storage limit.

(ii) A large quantity handler of universal waste who has
already notified the department of their dangerous waste
management activities and has received an EPA Identifica-
tion Number is not required to renotify under this section.

(b) This notification must include:

(i) The universal waste handler’s name and mailing
address;

(ii) The name and business telephone number of the
person at the universal waste handler’s site who should be
contacted regarding universal waste management activities;

(iii) The address or physical location of the universal
waste management activities;

(iv) A list of all of the types of universal waste man-
aged by the handler (e.g, batteries or thermostats);

(v) A statement indicating that the handler is accumulat-
ing more than 11,000 pounds of universal waste at one time
and the types of universal waste (e.g, batteries or thermo-
stats) the handler is accumulating above this quantity.

(20) Waste management.

(a) Universal waste batteries. A large quantity handler
of universal waste must manage universal waste batteries in
a way that prevents releases of any universal waste or
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component of a universal waste to the environment, as
follows:

(i) A large quantity handler of universal waste must
contain any universal waste battery that shows evidence of
leakage, spillage, or damage that could cause leakage under
reasonably foreseeable conditions in a container. The
container must be closed, structurally sound, compatible with
the contents of the battery, and must lack evidence of
leakage, spillage, or damage that could cause leakage under
reasonably foreseeable conditions.

(ii) A large quantity handler of universal waste may
conduct the following activities as long as the casing of each
individual battery cell is not breached and remains intact and
closed (except that cells may be opened to remove electro-
lyte but must be immediately closed after removal):

(A) Sorting batteries by type;

(B) Mixing battery types in one container;

(C) Discharging batteries so as to remove the electric
charge;

(D) Regenerating used batteries;

(E) Disassembling batteries or battery packs into
individual batteries or cells;

(F) Removing batteries from consumer products; or

(G) Removing electrolyte from batteries.

(iii) A large quantity handler of universal waste who
removes electrolyte from batteries, or who generates other
solid waste (e.g., battery pack materials, discarded consumer
products) as a result of the activities listed above, must
determine whether the electrolyte and/or other solid waste
exhibit a characteristic or criteria of dangerous waste
identified in WAC 173-303-090 or 173-303-100.

(A) If the electrolyte and/or other solid waste exhibit a
characteristic or criteria of dangerous waste, it must be
managed in compliance with all applicable requirements of
this chapter. The handler is considered the generator of the
dangerous electrolyte and/or other waste and is subject to
WAC 173-303-170 through 173-303-230.

(B) If the electrolyte or other solid waste is not danger-
ous, the handler may manage the waste in any way that is in
compliance with applicable federal, state or local solid waste
regulations.

(b) Universal waste thermostats. A large quantity
handler of universal waste must manage universal waste
thermostats in a way that prevents releases of any universal
waste or component of a universal waste to the environment,
as follows:

(i) A large quantity handler of universal waste must
contain any universal waste thermostat that shows evidence
of leakage, spillage, or damage that could cause leakage
under reasonably foreseeable conditions in a container. The
container must be closed, structurally sound, compatible with
the contents of the thermostat, and must lack evidence of
leakage, spillage, or damage that could cause leakage under
reasonably foreseeable conditions.

(ii) A large quantity handler of universal waste may
remove mercury-containing ampules from universal waste
thermostats provided the handler:

(A) Removes the ampules in a manner designed to
prevent breakage of the ampules;

(B) Removes ampules only over or in a containment
device (e.g., tray or pan sufficient to contain any mercury
released from an ampule in case of breakage);
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(C) Ensures that a mercury clean-up system is readily
available to immediately transfer any mercury resulting from
spills or leaks from broken ampules, from the containment
device to a container that meets the requirements of WAC
173-303-200;

(D) Immediately transfers any mercury resulting from
spills or leaks from broken ampules from the containment
device to a container that meets the requirements of WAC
173-303-200;

(E) Ensures that the area in which ampules are removed
is well ventilated and monitored to ensure compliance with
applicable OSHA exposure levels for mercury;

(F) Ensures that employees removing ampules are
thoroughly familiar with proper waste mercury handling and
emergency procedures, including transfer of mercury from
containment devices to appropriate containers;

(G) Stores removed ampules in closed, nonleaking
containers that are in good condition;

(H) Packs removed ampules in the container with
packing materials adequate to prevent breakage during
storage, handling, and transportation; and

(iii)(A) A large quantity handler of universal waste who
removes mercury-containing ampules from thermostats must
determine whether the following exhibit a characteristic or
criteria of dangerous waste identified in WAC 173-303-090
or 173-303-100:

(I) Mercury or clean-up residues resulting from spills or
leaks; and/or

(I1) Other solid waste generated as a result of the
removal of mercury-containing ampules (e.g., remaining
thermostat units).

(B) If the mercury, residues, and/or other solid waste
exhibit a characteristic or criteria of dangerous waste, it must
be managed in compliance with all applicable requirements
of this chapter. The handler is considered the generator of
the mercury, residues, and/or other waste and is subject to
WAC 173-303-170 through 173-303-230.

(C) If the mercury, residues, and/or other solid waste is
not dangerous, the handler may manage the waste in any
way that is in compliance with applicable federal, state or
local solid waste regulations.

(21) Labeling/marking.

A large quantity handler of universal waste must label
or mark the universal waste to identify the type of universal
waste as specified below:

(a) Universal waste batteries (i.e., each battery), or a
container or tank in which the batteries are contained, must
be labeled or marked clearly with the any one of the
following phrases: "Universal Waste-Battery(ies),” or
"Waste Battery(ies),” or "Used Battery(ies);"

(b) Universal waste thermostats (i.e., each thermostat),
or a container or tank in which the thermostats are con-
tained, must be labeled or marked clearly with any one of
the following phrases: "Universal Waste-Mercury Thermo-
stat(s),” or "Waste Mercury Thermostat(s),” or "Used
Mercury Thermostat(s)."

(22) Accumulation time limits.

(a) A large quantity handler of universal waste may
accumnulate universal waste for no longer than one year from
the date the universal waste is generated, or received from
another handler, unless the requirements of (b) of this
subsection are met.
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(b) A large quantity handler of universal waste may
accumulate universal waste for longer than one year from the
date the universal waste is generated, or received from
another handler, if such activity is solely for the purpose of
accumulation of such quantities of universal waste as
necessary to facilitate proper recovery, treatment, or disposal.
However, the handler bears the burden of proving that such
activity was solely for the purpose of accumulation of such
quantities of universal waste as necessary to facilitate proper
recovery, treatment, or disposal.

(c) A large quantity handler of universal waste must be
able to demonstrate the length of time that the universal
waste has been accumulated from the date it becomes a
waste or is received. The handler may make this demon-
stration by:

(i) Placing the universal waste in a container and
marking or labeling the container with the earliest date that
any universal waste in the container became a waste or was
received;

(ii) Marking or labeling the individual item of universal
waste (e.g., each battery or thermostat) with the date it
became a waste or was received;

(iii) Maintaining an inventory system on site that
identifies the date the universal waste being accumulated
became a waste or was received;

(iv) Maintaining an inventory system on site that
identifies the earliest date that any universal waste in a group
of universal waste items or a group of containers of univer-
sal waste became a waste or was received;

(v) Placing the universal waste in a specific accumula-
tion area and identifying the earliest date that any universal
waste in the area became a waste or was received; or

(vi) Any other method which clearly demonstrates the
length of time that the universal waste has been accumulated
from the date it becomes a waste or is received.

(23) Employee training.

A large quantity handler of universal waste must ensure
that all employees are thoroughly familiar with proper waste
handling and emergency procedures, relative to their respon-
sibilities during normal facility operations and emergencies.

(24) Response to releases.

(a) A large quantity handler of universal waste must
immediately contain all releases of universal wastes and
other residues from universal wastes.

(b) A large quantity handler of universal waste must
determine whether any material resulting from the release is
dangerous waste, and if so, must manage the dangerous
waste in compliance with all applicable requirements of this
chapter. The handler is considered the generator of the
material resulting from the release, and is subject to WAC
173-303-145 and 173-303-170 through 173-303-230.

(25) Off-site shipments.

(a) A large quantity handler of universal waste is
prohibited from sending or taking universal waste to a place
other than another universal waste handler, a destination
facility, or a foreign destination.

(b) If a large quantity handler of universal waste self-
transports universal waste off site, the handler becomes a
universal waste transporter for those self-transportation
activities and must comply with the transporter requirements
of subsections (28) through (34) of this section while
transporting the universal waste.
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(c) If a universal waste being offered for off-site
transportation meets the definition of hazardous materials
under 49 CFR 171 through 180, a large quantity handler of
universal waste must package, label, mark and placard the
shipment, and prepare the proper shipping papers in accor-
dance with the applicable Department of Transportation
regulations under 49 CFR Parts 172 through 180;

(d) Prior to sending a shipment of universal waste to
another universal waste handler, the originating handler must
ensure that the receiving handler agrees to receive the
shipment.

(e) If a large quantity handler of universal waste sends
a shipment of universal waste to another handler or to a
destination facility and the shipment is rejected by the
receiving handler or destination facility, the originating
handler must either:

(i) Receive the waste back when notified that the
shipment has been rejected; or

(ii) Agree with the receiving handler on a destination
facility to which the shipment will be sent.

(f) A large quantity handler of universal waste may
reject a shipment containing universal waste, or a portion of
a shipment containing universal waste that he has received
from another handler. If a handler rejects a shipment or a
portion of a shipment, he must contact the originating
handler to notify him of the rejection and to discuss reship-
ment of the load. The handler must:

(i) Send the shipment back to the originating handler; or

(i) If agreed to by both the originating and receiving
handler, send the shipment to a destination facility.

(g) If a large quantity handler of universal waste
receives a shipment containing dangerous waste that is not
a universal waste, the handler must immediately notify the
department of the illegal shipment, and provide the name,
address, and phone number of the originating shipper. The
department will provide instructions for managing the
dangerous waste.

(h) If a large quantity handler of universal waste
receives a shipment of nondangerous, nonuniversal waste,
the handler may manage the waste in any way that is in
compliance with applicable federal, state or local solid waste
regulations.

(26) Tracking universal waste shipments.

(a) Receipt of shipments. A large quantity handler of
universal waste must keep a record of each shipment of
universal waste received at the facility. The record may take
the form of a log, invoice, manifest, bill of lading, or other
shipping document. The record for each shipment of
universal waste received must include the following informa-
tion:

(i) The name and address of the originating universal
waste handler or foreign shipper from whom the universal
waste was sent;

(ii) The quantity of each type of universal waste
received (e.g., batteries or thermostats);

(iii) The date of receipt of the shipment of universal
waste.

(b) Shipments off site. A large quantity handler of
universal waste must keep a record of each shipment of
universal waste sent from the handler to other facilities. The
record may take the form of a log, invoice, manifest, bill of
lading or other shipping document. The record for each
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shipment of universal waste sent must include the following
information:

(i) The name and address of the universal waste handler,
destination facility, or foreign destination to whom the
universal waste was sent;

(ii) The quantity of each type of universal waste sent
(e.g., batteries or thermostats);

(iii) The date the shipment of universal waste left the
facility.

(c) Record retention.

(i) A large quantity handler of universal waste must
retain the records described in (a) of this subsection for at
least three years from the date of receipt of a shipment of
universal waste.

(ii) A large quantity handler of universal waste must
retain the records described in (b) of this subsection for at
least three years from the date a shipment of universal waste
left the facility.

(27) Exports.

A large quantity handler of universal waste who sends
universal waste to a foreign destination must:

(a) Comply with the requirements applicable to a
primary exporter in 40 CFR 262.53, 262.56(a)(1) through
(4), (6), and (b) and 262.57 which are incorporated by
reference at WAC 173-303-230(1);

(b) Export such universal waste only upon consent of
the receiving country and in conformance with the EPA
Acknowledgment of Consent as defined in 40 CFR 262
Subpart E which is incorporated by reference at WAC 173-
303-230(1); and

(c) Provide a copy of the EPA Acknowledgment of
Consent for the shipment to the transporter transporting the
shipment for export.

(28) Applicability—Universal waste transporters.

Subsections (28) through (34) of this section apply to
universal waste transporters (as defined in WAC 173-303-
040).

(29) Prohibitions.

A universal waste transporter is:

(a) Prohibited from disposing of universal waste; and

(b) Prohibited from diluting or treating universal waste,
except by responding to releases as provided in subsection
(32) of this section.

(30) Waste management.

(a) A universal waste transporter must comply with all
applicable U.S. Department of Transportation regulations in
49 CFR Part 171 through 180 for transport of any universal
waste that meets the definition of hazardous material in 49
CFR 171.8. For purposes of the Department of Transporta-
tion regulations, a material is considered a dangerous waste
if it is subject to the Hazardous Waste Manifest Require-
ments of the U.S. Environmental Protection Agency speci-
fied in WAC 173-303-180. Because universal waste does
not require a dangerous waste manifest, it is not considered
hazardous waste under the Department of Transportation
regulations.

(b) Some universal waste materials are regulated by the
Department of Transportation as hazardous materials because
they meet the criteria for one or more hazard classes
specified in 49 CFR 173.2. As universal waste shipments do
not require a manifest under WAC 173-303-180, they may
not be described by the DOT proper shipping name "hazard-
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ous waste, (1) or (s), n.o.s.," nor may the hazardous
material’s proper shipping name be modified by adding the
word "waste."

(31) Storage time limits.

(a) A universal waste transporter may only store the
universal waste at a universal waste transfer facility for ten
days or less.

(b) If a universal waste transporter stores universal
waste for more than ten days, the transporter becomes a
universal waste handler and must comply with the applicable
requirements for small or large quantity handlers (subsec-
tions (6) through (27) of this section) while storing the
universal waste.

(32) Response to releases.

(a) A universal waste transporter must immediately
contain all releases of universal wastes and other residues
from universal wastes.

(b) A universal waste transporter must determine
whether any material resulting from the release is dangerous
waste, and if so, it is subject to all applicable requirements
of this chapter. If the waste is determined to be a dangerous
waste, the transporter is subject to WAC 173-303-145 and
173-303-170 through 173-303-230.

(33) Off-site shipments.

(a) A universal waste transporter is prohibited from
transporting the universal waste to a place other than a
universal waste handler, a destination facility, or a foreign
destination.

(b) If the universal waste being shipped off site meets
the Department of Transportation’s definition of hazardous
materials under 49 CFR 171.8, the shipment must be
properly described on a shipping paper in accordance with
the applicable Department of Transportation regulations
under 49 CFR Part 172.

(34) Exports.

A universal waste transporter transporting a shipment of
universal waste to a foreign destination may not accept a
shipment if the transporter knows the shipment does not
conform to the EPA Acknowledgment of Consent. In
addition the transporter must ensure that:

(a) A copy of the EPA Acknowledgment of Consent
accompanies the shipment; and

(b) The shipment is delivered to the facility designated
by the person initiating the shipment.

(35) Applicability—Destination facilities. Subsections
(35) through (37) of this section apply to destination facili-
ties.

(a) The owner or operator of a destination facility (as
defined in WAC 173-303-040) is subject to all applicable
requirements of WAC 173-303-140 and 173-303-141, 173-
303-280 through 173-303-525, 173-303-600 through 173-
303-695, 173-303-800 through 173-303-840, and the notifi-
cation requirement at WAC 173-303-060:

(b) The owner or operator of a destination facility that
recycles a particular universal waste without storing that
universal waste before it is recycled must comply with WAC
173-303-120 (4)(c).

(36) Off-site shipments.

(a) The owner or operator of a destination facility is
prohibited from sending or taking universal waste to a place
other than a universal waste handler, another destination
facility or foreign destination.
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(b) The owner or operator of a destination facility may
reject a shipment containing universal waste, or a portion of
a shipment containing universal waste. If the owner or
operator of the destination facility rejects a shipment or a
portion of a shipment, he must contact the shipper to notify
him of the rejection and to discuss reshipment of the load.
The owner or operator of the destination facility must:

(i) Send the shipment back to the original shipper; or

(ii) If agreed to by both the shipper and the owner or
operator of the destination facility, send the shipment to
another destination facility.

(c) If the owner or operator of a destination facility
receives a shipment containing dangerous waste that is not
a universal waste, the owner or operator of the destination
facility must immediately notify the department of the illegal
shipment, and provide the name, address, and phone number
of the shipper. The department will provide instructions for
managing the dangerous waste.

(d) If the owner or operator of a destination facility
receives a shipment of nondangerous, nonuniversal waste,
the owner or operator may manage the waste in any way that
is in compliance with applicable federal or state solid waste
regulations.

(37) Tracking universal waste shipments.

(a) The owner or operator of a destination facility must
keep a record of each shipment of universal waste received
at the facility. The record may take the form of a log,
invoice, manifest, bill of lading, or other shipping document.
The record for each shipment of universal waste received
must include the following information:

(i) The name and address of the universal waste handler,
destination facility, or foreign shipper from whom the
universal waste was sent;

(ii) The quantity of each type of universal waste
received (e.g., batteries or thermostats);

(iii) The date of receipt of the shipment of universal
waste.

(b) The owner or operator of a destination facility must
retain the records described in (a) of this subsection for at
least three years from the date of receipt of a shipment of
universal waste.

(38) Imports.

Persons managing universal waste that is imported from
a foreign country into the United States are subject to the
applicable requirements of this section, immediately after the
waste enters the United States, as indicated below:

(a) A universal waste transporter is subject to the
universal waste transporter requirements of subsections (28)
through (34) of this section.

(b) A universal waste handler is subject to the small or
large quantity handler of universal waste requirements of
subsections (6) through (27) of this section, as applicable.

(c) An owner or operator of a destination facility is
subject to the destination facility requirements of subsections
(35) through (37) of this section.

(39) General—Petitions. Subsections (39) and (40) of
this section address petitions to include other wastes under
this section.

(a) Any person seeking to add a dangerous waste or a
category of dangerous waste to this section may petition for
a regulatory amendment under subsections (39) and (40) of
this section and WAC 173-303-910 (1) and (7).
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(b) To be successful, the petitioner must demonstrate to
the satisfaction of the department that regulation under the
universal waste regulations of this section is: Appropriate
for the waste or category of waste; will improve manage-
ment practices for the waste or category of waste; and will
improve implementation of the dangerous waste program.
The petition must include the information required by WAC
173-303-910 (1)(b). The petition should also address as
many of the factors listed in subsection (40) of this section
as are appropriate for the waste or waste category addressed
in the petition.

(c) The department will evaluate petitions using the
factors listed in subsection (40) of this section. The depart-
ment will grant or deny a petition using the factors listed in
subsection (40) of this section. The decision will be based
on the weight of evidence showing that regulation under this
section is appropriate for the waste or category of waste, will
improve management practices for the waste or category of
waste, and will improve implementation of the dangerous
waste program.

(40) Factors for petitions to include other wastes
under this section.

(a) The waste or category of waste, as generated by a
wide variety of generators, is listed in WAC 173-303-081 or
173-303-082, or (if not listed) a proportion of the waste
stream exhibits one or more characteristics or criteria of
dangerous waste identified in WAC 173-303-090 or 173-
303-100. (When a characteristic waste is added to the
universal waste regulations of this section by using a generic
name to identify the waste category (e.g., batteries), the
definition of universal waste in WAC 173-303-040 will be
amended to include only the dangerous waste portion of the
waste category (e.g., dangerous wasie batteries).) Thus, only
the portion of the waste stream that does exhibit one or more
characteristics or criteria (i.e., is dangerous waste) is subject
to the universal waste regulations of this section;

(b) The waste or category of waste is not exclusive to
a specific industry or group of industries, is commonly
generated by a wide variety of types of establishments
(including, for example, households, retail and commercial
businesses, office complexes, conditionally exempt small
quantity generators, small businesses, government organiza-
tions, as well as large industrial facilities);

(c) The waste or category of waste is generated by a
large number of generators (e.g., more than 1,000 nationally)
and is frequently generated in relatively small quantities by
each generator;

(d) Systems to be used for collecting the waste or
category of waste (including packaging, marking, and
labeling practices) would ensure close stewardship of the
waste;

(e) The risk posed by the waste or category of waste
during accumulation and transport is relatively low compared
to other dangerous wastes, and specific management stan-
dards proposed or referenced by the petitioner (e.g., waste
management requirements appropriate to be added to
subsections (9), (20), and (30) of this section; and/or
applicable Department of Transportation requirements) would
be protective of human health and the environment during
accumulation and transport;

(f) Regulation of the waste or category of waste under
this section will increase the likelihood that the waste will be
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diverted from nondangerous waste management systems
(e.g., the municipal waste stream, nondangerous industrial or
commercial waste stream, municipal sewer or stormwater
systems) to recycling, treatment, or disposal in compliance
with the Hazardous Waste Management Act chapter 70.105
RCW, this chapter, and RCRA Subtitle C.

(g) Regulation of the waste or category of waste under
this section will improve implementation of and compliance
with the dangerous waste regulatory program; and/or

(h) Such other factors as may be appropriate.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-600 Final facility standards. Purpose,
scope, and applicability.

(1) The purpose of WAC 173-303-600 through ((+73-
303-686)) 173-303-695, is to establish minimum state-wide
standards which describe the acceptable management of
dangerous waste. In addition to WAC 173-303-600 through
((++3-3063-686)) 173-303-695, the final facility standards
include WAC 173-303-280 through 173-303-395.

(2) The final facility standards apply to owners and
operators of all facilities which treat, store or dispose of
dangerous waste, and which are not exempted by subsection
(3) of this section.

(3) The final facility standards do not apply to:

(a) Persons whose disposal activities are permitted under
the Marine Protection, Research and Sanctuaries Act, except
that storage, or treatment facilities where dangerous waste is
loaded onto an ocean vessel for incineration or disposal at
sea are subject to final facility standards;

(b) Persons whose disposal activities are permitted under
the underground injection control program of the Safe
Drinking Water Act, except that storage, or treatment
facilities needed to handle dangerous wastes are subject to
final facility standards;

(c) The owner or operator of a POTW which treats,
stores, or disposes of dangerous waste provided he has a
permit by rule pursuant to the requirements of WAC 173-
303-802(4);

(d) A generator accumulating waste on site in compli-
ance with WAC 173-303-200;

(e) The owner or operator of a facility which is permit-
ted to manage solid waste pursuant to chapter 173-304
WACQ, if the only dangerous waste the facility manages is
excluded from regulation under this chapter by WAC 173-
303-070(8);

(f) A farmer disposing of waste pesticides from his own
use provided he complies with WAC 173-303-160 (2)(b);

(g) A transporter storing a manifested shipment of
dangerous waste for ten days or less in accordance with
WAC 173-303-240(5);

(h) Any person, other than an owner or operator who is
already subject to the final facility standards, who is carrying
out an immediate or emergency response to contain or treat
a discharge or potential discharge of a dangerous waste or
hazardous substance;

(i) The owner or operator of a facility which is in
compliance with the interim status requirements of WAC
173-303-400 and 173-303-805, until final administrative
disposition of his final facility permit;
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(j) The owner or operator of a totally enclosed treatment
facility or elementary neutralization or wastewater treatment
unit as defined in WAC 173-303-040, provided that he has
a permit by rule pursuant to the requirements of WAC 173-
303-802(5);

(k) The addition, by a generator, of absorbent material
to waste in a container, or of waste to absorbent material in
a container, provided that these actions occur at the time the
waste is first placed in containers or, in the case of repack-
aging of previously containerized waste into new containers,
at the time the waste is first placed into the new containers
and the generator complies with WAC 173-303-200 (1)(b)
and 173-303-395 (1)(a) and (b);

(1) The compaction or sorting of miscellaneous waste
forms such as cans, rags, and bottles in a container, so long
as the activity is solely for the purpose of reducing waste
void space, and so long as these activities are conducted in
a manner that protects human health and prevents any
release to the environment and the generator complies with
WAC 173-303-200 (1)(b) and 173-303-395 (1)(a) and (b);

(m) Generators treating dangerous waste on-site in tanks
((ep)), containers, or containment buildings that are used for
accumulation of such wastes provided the generator complies
with the WAC 173-303-170(3); ((end))

(n) The owner or operator of an elementary neutraliza-
tion unit or a wastewater treatment unit as defined in WAC
173-303-040, provided that if the owner or operator is
diluting hazardous ignitable (DO01) wastes (other than the
D001 High TOC Subcategory defined in 40 CFR section
268.40, Table Treatment Standards for Hazardous Wastes),
or reactive (D003) waste, to remove the characteristic before
land disposal, the owner/operator must comply with the
requirements set out in WAC 173-303-395 (1)(a); and

(o) Universal waste handlers and universal waste
transporters (as defined in WAC 173-303-040) handling the

wastes listed below. These handlers are subject to regulation

under WAC 173-303-573, when handling the below listed

universal wastes.

(i) Batteries as described in WAC 173-303-573(2); and

(ii) Thermostats as described in WAC 173-303-573(3).

(4) Reserve.

(5) The owner or operator of a facility which recycles
dangerous waste may, for such recycled wastes only, comply
with the applicable recycling standards specified in WAC
173-303-120 and 173-303-500 through 173-303-525 in lieu
of the final facility standards.

(6) The owner or operator must comply with the special
land disposal restrictions for certain dangerous wastes in
WAC 173-303-140.

(7) The final facility requirements apply to owners or
operators of all facilities that treat, store, or dispose of

hazardous wastes referred to in 40 CFR Part 268, which is

incorporated by reference at WAC 173-303-140(2).

AMENDATORY SECTION (Amending Order 94-30, filed

10/19/95, effective 11/19/95)

WAC 173-303-610 Closure and postclosure. (1)
Applicability.

(a) Subsections (2) through (6) of this section, (which
concern closure), apply to the owners and operators of all
dangerous waste facilities.
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(b) Subsections (7) through (11) of this section, (which
concern postclosure care), apply to the owners and operators
of all regulated units (as defined in WAC 173-303-040) at
which dangerous waste will remain after closure, to tank
systems that are required under WAC 173-303-640(8) to
meet the requirements of landfills, to surface impoundments,
waste piles, and miscellaneous units as specified in WAC
173-303-650(6), 173-303-660(9), and 173-303-680(4),
respectively; to containment buildings that are required under
40 CFR 264.1102 (incorporated by reference at WAC 173-
303-695) to meet the requirements for landfills; and, unless
otherwise authorized by the department, to the owners and
operators of all facilities which, at closure, cannot meet the
removal or decontamination limits specified in subsection
(2)(b) of this section.

(c¢) For the purposes of the closure and postclosure
requirements, any portion of a facility which closes is
subject to the applicable closure and postclosure standards
even if the rest of the facility does not close and continues
to operate.

(2) Closure performance standard. The owner or
operator must close the facility in a manner that:

(a)(i) Minimizes the need for further maintenance;

(ii) Controls, minimizes or eliminates to the extent
necessary to protect human health and the environment,
postclosure escape of dangerous waste, dangerous constitu-
ents, leachate, contaminated run-off, or dangerous waste
decomposition products to the ground, surface water, ground
water, or the atmosphere; and

(iii) Returns the land to the appearance and use of
surrounding land areas to the degree possible given the
nature of the previous dangerous waste activity.

(b) Where the closure requirements of this section, or of
WAC 173-303-630(10), 173-303-640(8), 173-303-650(6),
173-303-655(6), 173-303-655(8), 173-303-660(9), 173-303-
665(6), 173-303-670(8), 173-303-680 (2) through (4), or 40
CFR 264.1102 (incorporated by reference at WAC 173-303-
695) call for the removal or decontamination of dangerous
wastes, waste residues, or equipment, bases, liners, soils or
other materials containing or contaminated with dangerous
wastes or waste residue, then such removal or decontamina-
tion must assure that the levels of dangerous waste or
dangerous waste constituents or residues do not exceed:

(i) For soils, ground water, surface water, and air, the
numeric cleanup levels calculated using residential exposure
assumptions according to the Model Toxics Control Act
Regulations, chapter 173-340 WAC as now or hereafter
amended. Primarily, these will be numeric cleanup levels
calculated according to MTCA Method B, although MTCA
Method A may be used as appropriate, see WAC 173-340-
700 through 173-340-760, excluding WAC 173-340-745; and

(ii) For all structures, equipment, bases, liners, etc.,
clean closure standards will be set by the department on a
case-by-case basis in accordance with the closure perfor-
mance standards of WAC 173-303-610 (2)(a)(ii) and in a
manner that minimizes or eliminates post-closure escape of
dangerous waste constituents.

(3) Closure plan; amendment of plan.

(a) The owner or operator of a dangerous waste man-
agement facility must have a written closure plan. In
addition, certain surface impoundments and waste piles from
which the owner or operator intends to remove or decontam-
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inate the dangerous waste at partial or final closure are
required by WAC 173-303-650(6) and 173-303-660(9) to
have contingent closure plans. The plan must be submitted
with the permit application, in accordance with WAC 173-
303-806(4), and approved by the department as part of the
permit issuance procedures under WAC 173-303-840. The
approved closure plan will become a condition of any
permit. The department’s decision must assure that the
approved closure plan is consistent with subsections (2), (3),
@), (5), and (6) of this section, and the applicable require-
ments of WAC 173-303-630(10), 173-303-640(8), 173-303-
645, 173-303-650(6), 173-303-655(8), 173-303-660(9), 173-
303-665(6), 173-303-670(8), 173-303-680(2), and 40 CFR
264.1102 (incorporated by reference at WAC 173-303-695).
A copy of the approved plan and all revisions to the plan
must be furnished to the department upon request, including
request by mail until final closure is completed and certified
in accordance with subsection (6) of this section. The plan
must identify steps necessary to perform partial and/or final
closure of the facility at any point during its active life. The
closure plan must include at least:

(i) A description of how each dangerous waste manage-
ment unit at the facility will be closed in accordance with
subsection (2) of this section;

(ii) A description of how final closure of the facility
will be conducted in accordance with subsection (2) of this
section. The description must identify the maximum extent
of the operation which will be unclosed during the active life
of the facility;

(iii) An estimate of the maximum inventory of danger-
ous wastes ever on-site over the active life of the facility.
(Any change in this estimate is a minor modification under
WAC 173-303-830(4));

(iv) A detailed description of the methods to be used
during partial closures and final closure, including, but not
limited to, methods for removing, transporting, treating,
storing, or disposing of all dangerous wastes, and identifica-
tion of the type(s) of the off-site dangerous waste manage-
ment units to be used, if applicable;

(v) A detailed description of the steps needed to remove
or decontaminate all dangerous waste residues and contami-
nated containment system components, equipment, structures,
and soils during partial and final closure, including, but not
limited to, procedures for cleaning equipment and removing
contaminated soils, methods for sampling and testing
surrounding soils, and criteria for determining the extent of
decontamination required to satisfy the closure performance
standard;

(vi) A detailed description of other activities necessary
during the closure period to ensure that all partial closures
and final closure satisfy the closure performance standards,
including, but not limited to, ground water monitoring,
leachate collection, and run-on and run-off control; ((and))

(vii) A schedule for closure of each dangerous waste
management unit and for final closure of the facility. The
schedule must include, at a minimum, the total time required
to close each dangerous waste management unit and the time
required for intervening closure activities which will allow
tracking of the progress of partial and final closure. (For
example, in the case of a landfill unit, estimates of the time
required to treat or dispose of all dangerous waste inventory
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and of the time required to place a final cover must be
included.) ((AdditionaHy;)); and

(viii) For facilities that use trust funds to establish
financial assurance under WAC 173-303-620 (4) or (6) and
that are expected to close prior to the expiration of the
permit, an estimate of the expected year of final closure.

(b) The owner or operator must submit a written
notification of or request for a permit modification to
authorize a change in operating plans, facility design, or the
approved closure plan in accordance with the applicable
procedures in WAC 173-303-800 through 173-303-840. The
written notification or request must include a copy of the
amended closure plan for review or approval by the depart-
ment.

(i) The owner or operator may submit a written notifica-
tion or request to the department for a permit modification
to amend the closure plan at any time prior to the notifica-
tion of partial or final closure of the facility.

(i) The owner or operator must submit a written
notification of or request for a permit modification to
authorize a change in the approved closure plan whenever:

(A) Changes in operating plans or facility design affect
the closure plan; or

(B) There is a change in the expected year of closure,
if applicable; or

(C) In conducting partial or final closure activities,
unexpected events require a modification of the approved
closure plan.

(iii) The owner or operator must submit a written
request for a permit modification including a copy of the
amended closure plan for approval at least sixty days prior
to the proposed change in facility design or operation, or no
later than sixty days after an unexpected event has occurred
which has affected the closure plan. If an unexpected event
occurs during the partial or final closure period, the owner
or operator must request a permit modification no later than
thirty days after the unexpected event. An owner or operator
of a surface impoundment or waste pile that intends to
remove all dangerous waste at closure and is not otherwise
required to prepare a contingent closure plan under WAC
173-303-650(6) or 173-303-660(9), must submit an amended
closure plan to the department no later than sixty days from
the date that the owner or operator or department determines
that the dangerous waste management unit must be closed as
a landfill, subject to the requirements of WAC 173-303-665,
or no later than thirty days from that date if the determina-
tion is made during partial or final closure. The department
will approve, disapprove, or modify this amended plan in
accordance with the procedures in WAC 173-303-800
through 173-303-840. The approved closure plan will
become a condition of any permit issued.

(iv) The department may request modifications to the
plan under the conditions described in (b)(ii) of this subsec-
tion. The owner or operator must submit the modified plan
within sixty days of the department’s request, or within thirty
days if the change in facility conditions occurs during partial
or final closure. Any modifications requested by the
department will be approved in accordance with the proce-
dures in WAC 173-303-800 through 173-303-840.

(c) Notification of partial closure and final closure.

(i) The owner or operator must notify the department in
writing at least sixty days prior to the date on which he

Permanent

PERMANENT



PERMANENT

WSR 98-03-018

expects to begin closure of a surface impoundment, waste
pile, land treatment, or landfill unit, or final closure of a
facility with such a unit. The owner or operator must notify
the department in writing at least forty-five days prior to the
date on which he expects to begin final closure of a facility
with only treatment or storage tanks, container storage, or
incinerator units to be closed.

(ii) The date when he "expects to begin closure” must
be either:

(A) No later than thirty days after the date on which any
dangerous waste management unit receives the known final
volume of dangerous wastes or, if there is a reasonable
possibility that the dangerous waste management unit will
receive additional dangerous wastes, no later than one year
after the date on which the unit received the most recent
volume of dangerous waste. If the owner or operator of a
dangerous waste management unit can demonstrate to the
department that the dangerous waste management unit or
facility has the capacity to receive additional dangerous
wastes and he has taken, and will continue to take, all steps
to prevent threats to human health and the environment,
including compliance with all applicable permit require-
ments, the department may approve an extension to this one-
year limit; or

(B) For units meeting the requirements of subsection
(4)(d) of this section, no later than thirty days after the date
on which the dangerous waste management unit receives the
known final volume of nondangerous wastes, or if there is
a reasonable possibility that the dangerous waste manage-
ment unit will receive additional nondangerous wastes, no
later than one year after the date on which the unit received
the most recent volume of nondangerous wastes. If the
owner or operator can demonstrate to the department that the
dangerous waste management unit has the capacity to receive
additional nondangerous wastes and he has taken, and will
continue to take, all steps to prevent threats to human health
and the environment, including compliance with all applica-
ble permit requirements, the department may approve an
extension to this one-year limit.

(iii) If the facility’s permit is terminated, or if the
facility is otherwise ordered, by judicial decree or final order
to cease receiving dangerous wastes or to close, then the
requirements of (c) of this subsection do not apply. Howev-
er, the owner or operator must close the facility in accor-
dance with the deadlines established in subsection (4) of this
section.

(iv) Removal of wastes and decontamination or disman-
tling of equipment. Nothing in this subsection will preclude
the owner or operator from removing dangerous wastes and
decontaminating or dismantling equipment in accordance
with the approved partial or final closure plan at any time
before or after notification of partial or final closure.

(4) Closure; time allowed for closure.

(a) Within ninety days after receiving the final volume
of dangerous wastes, or the final volume of nondangerous
wastes if the owner or operator complies with all applicable
requirements in (d) and (e) of this subsection, at a dangerous
waste management unit or facility, the owner or operator
must treat, remove from the unit or facility, or dispose of on
site, all dangerous wastes in accordance with the approved
closure plan. The department may approve a longer period
if the owner or operator complies with all applicable
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requirements for requesting a modification to the permit and
demonstrates that he has taken and will continue to take all
steps to prevent threats to human health and the environ-
ment, including compliance with all applicable permit
requirements, and either: ’

(i) The activities required to comply with this paragraph
will, of necessity, take longer than ninety days to complete;
or

(ii)(A) The dangerous waste management unit or facility
has the capacity to receive additional dangerous wastes, or
has the capacity to receive nondangerous wastes if the owner
or operator complies with (d) and (e) of this subsection;

(B) There is a reasonable likelihood that he or another
person will recommence operation of the dangerous waste
management unit or the facility within one year; and

(C) Closure of the dangerous waste management unit or
facility would be incompatible with continued operation of
the site.

(b) The owner or operator must complete partial and
final closure activities in accordance with the approved
closure plan and within one hundred eighty days after
receiving the final volume of dangerous wastes, or the final
volume of nondangerous wastes if the owner or operator
complies with all applicable requirements in (d) and (e) of
this subsection, at the dangerous waste management unit or
facility. The department may approve an extension to the
closure period if the owner or operator complies with all
applicable requirements for requesting a modification to the
permit and demonstrates that he has taken and will continue
to take all steps to prevent threats to human health and the
environment from the unclosed but not operating dangerous
waste management unit or facility, including compliance
with all applicable permit requirements, and either:

(i) The partial or final closure activities will, of necessi-
ty, take longer than one hundred eighty days to complete; or

(i))(A) The dangerous waste management unit or facility
has the capacity to receive additional dangerous wastes, or
has the capacity to receive nondangerous wastes if the owner
or operator complies with (d) and (e) of this subsection;

(B) There is reasonable likelihood that he or another
person will recommence operation of the dangerous waste
management unit or the facility within one year; and

(C) Closure of the dangerous waste management unit or
facility would be incompatible with continued operation of
the site.

(c) The demonstrations referred to in (a)(i) and (b)(i) of
this subsection must be made as follows: The demonstra-
tions in (a)(i) of this subsection must be made at least thirty
days prior to the expiration of the specified ninety-day
period; and the demonstration in (b)(i) of this subsection
must be made at least thirty days prior to the expiration of
the specified one hundred eighty-day period unless the owner
or operator is otherwise subject to the deadlines in (d) of this
subsection.

(d) The department may allow an owner or operator to
receive only nondangerous wastes in a landfill, land treat-
ment, or surface impoundment unit after the final receipt of
dangerous wastes at that unit if:

(i) The owner or operator requests a permit modification
in compliance with all applicable requirements in WAC 173-
303-830 and 40 CFR Part 124 and in the permit modification
request demonstrates that:
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(A) The unit has the existing design capacity as indicat-
ed on the part A application to receive nondangerous wastes;
and

(B) There is a reasonable likelihood that the owner or
operator or another person will receive nondangerous wastes
in the unit within one year after the final receipt of danger-
ous wastes; and

(C) The nondangerous wastes will not be incompatible
with any remaining wastes in the unit, or with the facility
design and operating requirements of the unit or facility
under this part; and

(D) Closure of the dangerous waste management unit
would be incompatible with continued operation of the unit
or facility; and -

(E) The owner or operator is operating and will continue
to operate in compliance with all applicable permit require-
ments; and

(ii) The request to modify the permit includes an
amended wastes analysis plan, ground water monitoring and
response program, human exposure assessment required
under RCRA section 3019, and closure and postclosure plan,
and updated cost estimates and demonstrations of financial
assurance for closure and postclosure care as necessary and
appropriate, to reflect any changes due to the presence of
dangerous constituents in the nondangerous wastes, and
changes in closure activities, including the expected year of
closure if applicable under subsection (3)(a)((€¥i#)) (viii) of
this section, as a result of the receipt of nondangerous wastes
following the final receipt of dangerous wastes; and

(iii) The request to modify the permit includes revisions,
as necessary and appropriate, to affected conditions of the
following receipt of the final volume of dangerous wastes;
and

(iv) The request to modify the permit and the demon-
stration referred to in (d)(i) and (ii) of this subsection are
submitted to the department no later than one hundred
twenty days prior to the date on which the owner or operator
of the facility receives the known final volume of dangerous
wastes at the unit, or no later than ninety days after the
effective date of this rule in the state in which the unit is
located, whichever is later.

(e) In addition to the requirements in (d) of this subsec-
tion, an owner or operator of a dangerous wastes surface
impoundment that is not in compliance with the liner and
leachate collection system requirements in 42 U.S.C. 3004
(0)(1) and 3005 (§)(1) or 42 U.S.C. 3004 (0)(2) or (3) or
3005 (§)(2), (3), (4) or (13) must:

(i) Submit with the request to modify the permit:

(A) A contingent corrective measures plan, unless a
corrective action plan has already been submitted under
WAC 173-303-645(10); and

(B) A plan for removing dangerous wastes in compli-
ance with (e)(ii) of this subsection; and

(ii) Remove all dangerous wastes from the unit by
removing all dangerous liquids, and removing all dangerous
sludges to the extent practicable without impairing the
integrity of the liner(s), if any.

(iii) Removal of dangerous wastes must be completed
no later than ninety days after the final receipt of dangerous
wastes. The department may approve an extension to this
deadline if the owner or operator demonstrates that the
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removal of dangerous wastes will, of necessity, take longer
than the allotted period to complete and that an extension
will not pose a threat to human health and the environment.

(iv) If a release that is a statistically significant increase
(or decrease in the case of pH) over background values for
detection monitoring parameters of constituents specified in
the permit or that exceeds the facility’s ground water
protection standard at the point of compliance, if applicable,
is detected in accordance with the requirements in WAC
173-303-645, the owner or operator of the unit:

(A) Must implement corrective measures in accordance
with the approved contingent corrective measures plan
required by (e)(i) of this subsection no later than one year
after detection of the release, or approval of the contingent
corrective measures plan, whichever is later;

(B) May continue to receive wastes at the unit following
detection of the release only if the approved corrective
measures plan includes a demonstration that continued
receipt of wastes will not impede corrective action; and

(C) May be required by the department to implement
corrective measures in less than one year or to cease the
receipt of wastes until corrective measures have been
implemented if necessary to protect human health and the
environment.

(v) During the period of corrective action, the owner or
operator must provide semiannual reports to the department
that describe the progress of the corrective action program,
compile all ground water monitoring data, and evaluate the
effect of the continued receipt of nondangerous wastes on
the effectiveness of the corrective action.

(vi) The department may require the owner or operator
to commence closure of the unit if the owner or operator
fails to implement corrective action measures in accordance
with the approved contingent corrective measures plan within
one year as required in (e)(iv) of this subsection, or fails to
make substantial progress in implementing corrective action
and achieving the facility’s ground water protection standard
or background levels if the facility has not yet established a
ground water protection standard.

(vii) If the owner or operator fails to implement correc-
tive measures as required in (e)(iv) of this subsection or if
the department determines that substantial progress has not
been made pursuant to (e)(vi) of this subsection the depart-
ment will:

(A) Notify the owner or operator in writing that the
owner or operator must begin closure in accordance with the
deadline in (a) and (b) of this subsection and provide a
detailed statement of reasons for this determination; and

(B) Provide the owner or operator and the public,
through a newspaper notice, the opportunity to submit
written comments on the decision no later than twenty days
after the date of the notice.

(C) If the department receives no written comments, the
decision will become final five days after the close of the
comment period. The department will notify the owner or
operator that the decision is final, and that a revised closure
plan, if necessary, must be submitted within fifteen days of
the final notice and that closure must begin in accordance
with the deadlines in (a) and (b) of this subsection.

(D) If the department receives written comments on the
decision, it will make a final decision within thirty days after
the end of the comment period, and provide the owner or
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operator in writing and the public through a newspaper
notice, a detailed statement of reasons for the final decision.
If the department determines that substantial progress has not
been made, closure must be initiated in accordance with the
deadlines in (a) and (b) of this subsection.

(E) The final determinations made by the department
under (e)(vii)(C) and (D) of this subsection are not subject
to administrative appeal.

(5) Disposal or decontamination of equipment, structures
and soils. During the partial and final closure periods, all
contaminated equipment, structures and soils must be
properly disposed of or decontaminated unless otherwise
specified in WAC 173-303-640(8), 173-303-650(6), 173-303-
655(8), 173-303-660(9), 173-303-665(6), or under the
authority of WAC 173-303-680 (2) and (4). By removing
any dangerous wastes or dangerous constituents during
partial and final closure, the owner or operator may become
a generator of dangerous waste and must handle that waste
in accordance with all applicable requirements of WAC 173-
303-170 through 173-303-230.

(6) Certification of closure. Within sixty days of
completion of closure of each dangerous waste management
unit (including tank systems and container storage areas),
and within sixty days of the completion of final closure, the
owner or operator must submit to the department by regis-
tered mail, a certification that the dangerous waste manage-
ment unit or facility, as applicable, has been closed in
accordance with the specifications in the approved closure
plan. The certification must be signed by the owner or
operator and by an independent registered professional
engineer. Documentation supporting the independent
registered professional engineer’s certification must be
furnished to the department upon request until it releases the
owner or operator from the financial assurance requirements
for closure under WAC 173-303-620(4).

(7) Postclosure care and use of property.

(a) Postclosure care for each dangerous waste manage-
ment unit subject to postclosure requirements must begin
after completion of closure of the unit and continue for thirty
years after that date and must consist of at least the follow-
ing:

(i) Ground water monitoring and reporting as required
by WAC 173-303-645, 173-303-650, 173-303-655, 173-303-
660, 173-303-665, and 173-303-680; and

(i1) Maintenance and monitoring of waste containment
systems as applicable.

(b) Any time preceding partial closure of a dangerous
waste management unit subject to postclosure care require-
ments or final closure, or any time during the postclosure
period for a particular unit, the department may, in accor-
dance with the permit modification procedures in WAC 173-
303-800 through 173-303-840:

(i) Shorten the postclosure care period applicable to the
dangerous waste management unit, or facility, if all disposal
units have been closed, if it finds that the reduced period is
sufficient to protect human health and the environment (e.g.,
leachate or ground water monitoring results, characteristics
of the dangerous waste, application of advanced technology,
or alternative disposal, treatment, or reuse techniques
indicate that the dangerous waste management unit or facility
is secure); or
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(i1) Extend the postclosure care period applicable to the
dangerous waste management unit or facility if it finds that
the extended period is necessary to protect human health and
the environment (e.g., leachate or ground water monitoring
results indicate a potential for migration of dangerous waste
at levels which may be harmful to human health and the
environment).

(c) The department may require, at partial or final
closure, continuation of any of the security requirements of
WAC 173-303-310 during part or all of the postclosure
period when:

(i) Dangerous wastes may remain exposed after comple-
tion of partial or final closure; or

(ii) Access by the public or domestic livestock may pose
a hazard to human health.

(d) Postclosure use of property on or in which danger-
ous wastes remain after partial or final closure must never be
allowed to disturb the integrity of the final cover, liner(s), or
any other components of any containment system, or the
function of the facility’s monitoring systems, unless the
department finds that the disturbance:

(i) Is necessary to the proposed use of the property, and
will not increase the potential hazard to human health or the
environment; or '

(ii) Is necessary to reduce a threat to human health or
the environment.

(e) All postclosure care activities must be in accordance
with the provisions of the approved postclosure plan as
specified in subsection (8) of this section.

(8) Postclosure plan; amendment of plan.

(a) The owner or operator of a dangerous waste disposal
unit must have a written postclosure plan. In addition,
certain surface impoundments and certain piles from which
the owner or operator intends to remove or decontaminate
the dangerous wastes at partial or final closure are required
by WAC 173-303-650 and 173-303-660, respectively, to
have written contingent postclosure plans. Owners or
operators of surface impoundments and waste piles not
otherwise required to prepare contingent postclosure plans
under WAC 173-303-650 or 173-303-660 must submit a
postclosure plan to the department within ninety days from
the date that the owner or operator or department determines
that the dangerous waste management unit must be closed as
a landfill, subject to the postclosure requirements. The plan
must be submitted with the permit application, in accordance
with WAC 173-303-806, and approved by the department as
part of the permit issuance procedures under WAC 173-303-
840. The approved postclosure plan will become a condition
of any permit issued.

(b) For each dangerous waste management unit subject
to the requirements of this subsection, the postclosure plan
must identify the activities which will be carried on after
closure and the frequency of these activities, and include at
least:

(i) A description of the planned ground water monitor-
ing activities and frequencies at which they will be per-
formed;

(ii) A description of the planned maintenance activities,
and frequencies at which they will be performed to comply
with WAC 173-303-645, 173-303-650, 173-303-655, 173-
303-660, 173-303-665, and 173-303-680 during the post-
closure care period, to ensure:
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(A) The integrity of the cap and final cover or other
containment structures in accordance with the requirements
of 173-303-645, 173-303-650, 173-303-655, 173-303-660,
173-303-665, and 173-303-680; and

(B) The function of the facility monitoring equipment;

(iii) And the name, address, and phone number of the
person or office to contact about the dangerous waste
disposal unit or facility during the postclosure care period.

(c) Until final closure of the facility, a copy of the
approved postclosure plan must be furnished to the depart-
ment upon request, including request by mail. After final
closure has been certified, the person or office specified in
(b)(iii) of this subsection must keep the approved postclosure
plan during the remainder of the postclosure period.

(d) Amendment of plan. The owner or operator must
submit a written notification of or request for a permit
modification to authorize a change in the approved
postclosure plan in accordance with the applicable require-
ments of WAC 173-303-800 through 173-303-840. The
written notification or request must include a copy of the
amended postclosure plan for review or approval by the
department.

(i) The owner or operator may submit a written notifica-
tion or request to the department for a permit modification
to amend the postclosure plan at any time during the active
life of the facility or during the postclosure care period.

(ii) The owner or operator must submit a written
notification of or request for a permit modification to
authorize a change in the approved postclosure plan whenev-
er:

(A) Changes in operating plans or facility design affect
the approved postclosure plan; or

(B) There is a change in the expected year of final
closure, if applicable; or

(C) Events which occur during the active life of the
facility, including partial and final closures, affect the
approved postclosure plan.

(iii) The owner or operator must submit a written
request for a permit modification at least sixty days prior to
the proposed change in facility design or operation, or no
later than sixty days after an unexpected event has occurred
which has affected the postclosure plan. An owner or
operator of a surface impoundment or waste pile that intends
to remove all dangerous waste at closure and is not other-
wise required to submit a contingent postclosure plan under
WAC 173-303-650 or 173-303-660 must submit a postclo-
sure plan to the department no later than ninety days after
the date that the owner or operator or department determines
that the dangerous waste management unit must be closed as
a landfill, subject to the requirements of WAC 173-303-665.
The department will approve, disapprove, or modify this plan
in accordance with the procedures in WAC 173-303-800
through 173-303-840. The approved postclosure plan will
become a permit condition.

(iv) The department may request modifications to the
plan under the conditions described in (d)(ii) of this subsec-
tion. The owner or operator must submit the modified plan
no later than sixty days after the department’s request, or no
later than ninety days if the unit is a surface impoundment
or waste pile not previously required to prepare a contingent
postclosure plan. Any modifications requested by the
department will be approved, disapproved, or modified in
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accordance with the procedures in WAC 173-303-800
through 173-303-840.

(9) Notice to local land authority. No later than the
submission of the certification of closure of each dangerous
waste disposal unit, the owner or operator of a disposal
facility must submit to the local zoning authority or the
authority with jurisdiction over local land use and to the
department a survey plat indicating the location and dimen-
sions of landfill cells or other dangerous waste disposal units
with respect to permanently surveyed benchmarks. This plat
must be prepared and certified by a professional land
surveyor. The plat filed with the local zoning authority or
the authority with jurisdiction over local land use must
contain a note, prominently displayed, which states the
owner’s or operator’s obligation to restrict disturbance of the
dangerous waste disposal unit in accordance with the
applicable requirements of this section. In addition, no later
than sixty days after certification of closure of each danger-
ous waste disposal unit, the owner or operator must submit
to the local zoning authority or the authority with jurisdiction
over local land use and to the department, a record of the
type, location, and quantity of dangerous wastes disposed of
within each cell or other disposal unit of the facility. For
wastes disposed of before November 19, 1980 (March 12,
1982, for facilities subject to this chapter but not subject to
40 CFR Part 264), the owner or operator must identify the
type, location, and quantity of the dangerous wastes to the
best of his knowledge and in accordance with any records he
has kept.

(10) Notice in deed to property.

(a) No later than sixty days after certification of closure
of each dangerous waste disposal unit, the owner or operator
must submit to the local zoning authority, or the authority
with jurisdiction over local land use, and to the department
a record of the type, location, and quantity of dangerous
wastes disposed of within each cell or other disposal unit of
the facility. For hazardous wastes (as defined in WAC 173-
303-040) disposed of before January 12, 1981, the owner or
operator must identify the type, location, and quantity of the
dangerous wastes to the best of his knowledge and in
accordance with any records he has kept.

(b) Within sixty days of certification of closure of the
first dangerous waste disposal unit and within sixty days of
certification of closure of the last dangerous waste disposal
unit, the owner or operator must:

(i) Record, in accordance with state law, a notation on
the deed to the facility property, or on some other instrument
which is normally examined during title search, that will in
perpetuity notify any potential purchaser of the property that:

(A) The land has been used to manage dangerous
wastes;

(B) Its use is restricted under this section; and

(C) The survey plat and record of the type, location, and
quantity of dangerous wastes disposed of within each cell or
other dangerous waste disposal unit of the facility required
in subsection (9) of this section have been filed with the
local zoning authority, or the authority with jurisdiction over
local land use, and with the department; and

(ii) Submit a certification, signed by the owner or
operator, that he has recorded the notation specified in (b)(i)
of this subsection, including a copy of the document in
which the notation has been placed, to the department.
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(c) If the owner or operator or any subsequent owner of
the land upon which a dangerous waste facility was located
wishes to remove dangerous wastes and dangerous waste
residues, the liner, if any, or contaminated soils, he must
request a modification to the postclosure permit in accor-
dance with the applicable requirements in WAC 173-303-800
through 173-303-840. The owner or operator must demon-
strate that the removal of dangerous wastes will satisfy the
criteria of subsection (7)(d) of this section. By removing
dangerous waste, the owner or operator may become a
generator of dangerous waste and must manage it in accor-
dance with all applicable requirements of this chapter. If he
is granted a permit modification or otherwise granted
approval to conduct such removal activities, the owner or
operator may request that the department approve either:

(i) The removal of the notation on the deed to the
facility property or other instrument normally examined
during title search; or

(ii) The addition of a notation to the deed or instrument
indicating the removal of the dangerous waste.

(11) Certification of completion of postclosure care. No
later than sixty days after completion of the established
postclosure care period for each dangerous waste disposal
unit, the owner or operator must submit to the department,
by registered mail, a certification that the postclosure care
period for the dangerous waste disposal unit was performed
in accordance with the specifications in the approved
postclosure plan. The certification must be signed by the
owner or operator and an independent registered professional
engineer. Documentation supporting the independent
registered professional engineer’s certification must be
furnished to the department upon request until he releases
the owner or operator from the financial assurance require-
ments for postclosure care under WAC 173-303-620(6).

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-620 Financial requirements. (1)
Applicability.

(a) The requirements of subsections (3), (4), (7), (8),
(9), and (10) of this section, apply to owners and operators
of all dangerous waste facilities, except as provided other-
wise in this section.

(b) The requirements of subsections (5) and (6) of this
section apply to owners and operators of:

(i) Dangerous waste disposal facilities;

(ii) Tank systems that are required under WAC 173-
303-640(8) to meet the requirements of landfills;

(iii) Miscellaneous units as specified in WAC 173-303-
680(4);

(iv) Waste piles and surface impoundments to the extent
that WAC 173-303-650 and 173-303-660, respectively,
require that such facilities comply with this section; and

(v) Containment buildings that are required under WAC
173-303-695 to meet the requirements for landfills.

(c) States and the federal government((:—and-operators
ef—s&ﬁe—er—-feéesaﬂy—ew-ned—feeihaeg-)) are exempt from the

requirements of this section. _Operators of state or federally
owned facilities are exempt from the requirements of this
section, except subsections (3) and (5) of this section.
Operators of facilities who are under contract with (but not
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owned by) the state or federal government must meet all of
the requirements of this section.

(2) Definitions. As used in this section, the following
listed or referenced terms have the meanings given below:

(a) "Closure plan" means the plan for closure prepared
in accordance with the requirements of WAC 173-303-
610(3);

(b) "Current closure cost estimate" means the most
recent of the estimates prepared in accordance with subsec-
tion (3) of this section;

(c) "Current postclosure cost estimate” means the most
recent of the estimates prepared in accordance with subsec-
tion (5) of this section;

(d) "Parent corporation” means a corporation which
directly owns at least fifty percent of the voting stock of the
corporation which is the facility owner or operator; the latter
corporation is deemed a "subsidiary” of the parent corpora-
tion;

(e) "Postclosure plan" means the plan for postclosure
care prepared in accordance with the requirements of WAC
173-303-610 (7), (8), (9), and (10);

() "Regional administrator” means the department;

(g) "Hazardous waste" means dangerous waste; and

(h) The additional terms listed and defined in 40 CFR
264.141 (f), (g), and (h) are ((adepted)) incorporated by
reference.

(3) Cost estimate for facility closure.

(a) The owner or operator must have a detailed written
estimate, in current dollars, of the cost of closing the facility
in accordance with the requirements in WAC 173-303-610
(2) through (6), and applicable closure requirements in WAC
173-303-630(10), 173-303-640(5), 173-303-650(6), 173-303-
655(8), 173-303-660(9), 173-303-665(6), 173-303-670(8),
173-303-680 (2) through (4) and 173-303-695. The closure
cost estimate:

(i) Must equal the cost of closure at the point in the
facility’s operating life when the extent and manner of its
operation would make closure the most expensive, as
indicated by its closure plan (see WAC 173-303-610 (3)(a));

(ii) Must be based on the costs to the owner or operator
of hiring a third party to close the facility. A third party is
a party who is neither a parent nor a subsidiary of the owner
or operator. (See definition of parent corporation in subsec-
tion (2)(d) of this section.) The owner or operator may use
costs for on-site disposal if he can demonstrate that on-site
disposal capacity will exist at all times over the life of the
facility;

(iii) May not incorporate any salvage value that may be
realized with the sale of dangerous wastes, or nondangerous
wastes if applicable under WAC 173-303-610 (4)(d), facility
structures or equipment, land, or other assets associated with
the facility at the time of partial or final closure; and

(iv) May not incorporate a zero cost for dangerous
wastes, or nondangerous wastes if applicable under WAC
173-303-610 (4)(d), that might have economic value.

(b) During the active life of the facility, the owner or
operator must revise the closure cost estimate no later than
thirty days after the department has approved the request to
modify the closure plan, if the change in the closure plan
increases the cost of closure. The revised closure cost
estimate must be adjusted for inflation as specified in (c)(i)
and (ii) of this subsection.
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(c) During the active life of the facility, the owner or
operator must adjust the closure cost estimate for inflation
within sixty days prior to the anniversary date of the
establishment of the financial instrument(s) used to comply
with this section. For owners and operators using the
financial test or corporate guarantee, the closure cost
estimate must be updated for inflation within thirty days
after the close of the firm’s fiscal year and before submis-
sion of updated information to the department as specified in
subsection (4) of this section. The adjustment may be made
by recalculating the maximum costs of closure in current
dollars, or by using an inflation factor derived from the most
recent Implicit Price Deflator for Gross National Product or
Gross Domestic Product as published by the United States
Department of Commerce in its survey of current business.
The inflation factor is the result of dividing the latest
published annual deflator by the deflator for the previous
year.

(i) The first adjustment is made by multiplying the
closure cost estimate by the inflation factor. The result is
the adjusted closure cost estimate.

(ii) Subsequent adjustments are made by multiplying the
latest adjusted closure cost estimate by the latest inflation
factor.

(d) During the operating life of the facility, the owner
or operator must keep at the facility the latest closure cost
estimate prepared in accordance with (a) and (b) of this
subsection, and, when this estimate has been adjusted in
accordance with (c) of this subsection, the latest adjusted
closure cost estimate.

(4) Financial assurance for facility closure.

(a) An owner or operator of a TSD facility must estab-
lish financial assurance for closure of the facility. The
owner or operator must choose from the following options
or combination of options:

(i) Closure trust fund;

(ii) Surety bond guaranteeing payment into a closure
trust fund;

(iii) Surety bond guaranteeing performance of closure;

(iv) Closure letter of credit;

(v) Closure insurance; or

(vi) Financial test and corporate guarantee for closure.

(b) In satisfying the requirements of financial assurance
for facility closure in this subsection, the owner or operator
must meet all the requirements set forth in 40 CFR 264.143
which are incorporated by reference. If the facilities covered
by the mechanism are in_more than one state, identical
evidence of financial assurance must be submitted to and
maintained with the state agency regulating hazardous waste
or with the appropriate regional administrator if the facility
is located in an unauthorized state.

(5) Cost estimate for postclosure monitoring and main-
tenance.

(a) The owner or operator of a facility subject to post-
closure monitoring or maintenance requirements must have
a detailed written estimate, in current dollars, of the annual
cost of postclosure monitoring and maintenance of the
facility in accordance with the applicable postclosure
regulations in WAC 173-303-610 (7) through (10), 173-303-
650(6), 173-303-655(8), 173-303-660(9), 173-303-665(6),
and 173-303-680(4). The postclosure cost estimate must be
based on the costs to the owner or operator of hiring a third
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party to conduct postclosure care activities. A third party is
a party who is neither a parent nor a subsidiary of the owner
or operator. (See definition of parent corporation in subsec-
tion (2)(d) of this section.) The postclosure cost estimate is
calculated by multiplying the annual postclosure cost
estimate by the number of years of postclosure care required
by WAC 173-303-610.

(b) During the active life of the facility, the owner or
operator must revise the postclosure cost estimate within
thirty days after the department has approved the request to
modify the postclosure plan, if the change in the postclosure
plan increases the cost of postclosure care. The revised
postclosure cost estimate must be adjusted for inflation as
specified in (c)(i) and (ji) of this subsection.

(c) During the active life of the facility, the owner or
operator must adjust the postclosure cost estimate for
inflation within sixty days prior to the anniversary date of
the establishment of the financial instrument(s) used to
comply with subsection (6) of this section. For owners or
operators using the financial test or corporate guarantee, the
postclosure cost estimate must be updated for inflation
within thirty days after the close of the firm’s fiscal year and
before the submission of updated information to the depart-
ment as specified in subsection (6) of this section. The
adjustment may be made by recalculating the postclosure
cost estimate in current dollars or by using an inflation factor
derived from the most recent Implicit Price Deflator for
Gross National Product or Gross Domestic Product as
published by the United States Department of Commerce in
its Survey of Current Business. The inflation factor is the
result of dividing the latest published annual deflator by the
deflator for the previous year.

(i) The first adjustment is made by multiplying the post-
closure cost estimate by the inflation factor. The result is
the adjusted postclosure cost estimate.

(ii) Subsequent adjustments are made by multiplying the
latest adjusted postclosure cost estimate by the latest infla-
tion factor.

(d) During the operating life of the facility, the owner
or operator must keep at the facility the latest postclosure
cost estimate prepared in accordance with (a) and (b) of this
subsection, and, when this estimate has been adjusted in
accordance with (c¢) of this subsection, the latest adjusted
postclosure cost estimate.

(6) Financial assurance for postclosure monitoring and
maintenance.

(a) An owner or operator of a facility subject to postclo-
sure monitoring or maintenance requirements must establish
financial assurance for postclosure care in accordance with
the approved postclosure care plan. He must choose from
the following options or combination of options:

(i) Postclosure trust fund;

(ii) Surety bond guaranteeing payment into a postclosure
trust fund;

(iii) Surety bond guaranteeing performance of postclo-
sure care;

(iv) Postclosure letter of credit;

(v) Postclosure insurance; or

(vi) Financial test and corporate guarantee for postclo-
sure care.

(b) In satisfying the requirements of financial assurance
for facility postclosure care in this subsection, the owner or
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operator must meet all the requirements set forth in 40 CFR
264.145 which are incorporated by reference. If the facilities
covered by the mechanism are in more than one state,

identical evidence of financial assurance must be submitted

to and maintained with the state agency regulating hazardous

waste or with the appropriate regional administrator if the

facility is located in an unauthorized state.

(7) Use of a mechanism for financial assurance of both
closure and postclosure care. An owner or operator may
satisfy the requirements for financial assurance for both
closure and postclosure care for one or more facilities by
using a trust fund, surety bond, letter of credit, insurance,
financial test, or corporate guarantee that meets the specifi-
cations for the mechanism in both 40 CFR 264.143 and
264.145 which are incorporated by reference. The amount
of funds available through the mechanism must be no less
than the sum of funds that would be available if a separate
mechanism had been established and maintained for financial
assurance of closure and of postclosure care.

- (8) Liability requirements.

(a) An owner or operator of a TSD facility or a group
of such facilities must demonstrate financial responsibility
for bodily injury and property damages to third parties
caused by sudden accidental occurrences arising from
operations of the facility or group of facilities. The owner
or operator must meet the requirements of 40 CFR
264.147(a) which is incorporated by reference.

(b) An owner or operator of a facility with a regulated
unit or units (as defined in WAC 173-303-040) or a disposal
miscellaneous unit or units used to manage dangerous waste
or a group of such facilities must demonstrate financial
responsibility for bodily injury and property damage to third
parties caused by nonsudden accidental occurrences arising
from operations of the facility or group of facilities. The
owner or operator must meet the requirements of 40 CFR
264.147(b), 264.177 (f), (g), (h), (i), and (j) which are
incorporated by reference.

(c) Request for variance. If an owner or operator can
demonstrate to the satisfaction of the department that the
levels of financial responsibility required by (a) or (b) of this
subsection are not consistent with the degree and duration of
risk associated with treatment, storage, or disposal at the
facility or group of facilities, the owner or operator may
obtain a variance from the department. The request for a
variance must be submitted to the department as part of the
application under WAC 173-303-806(4) for a facility that
does not have a permit, or pursuant to the procedures for
permit modification under WAC 173-303-830 for a facility
that has a permit. If granted, the variance will take the form
of an adjusted level of required liability coverage, such level
to be based on the department’s assessment of the degree
and duration of risk associated with the ownership or
operation of the facility or group of facilities. The depart-
ment may require an owner or operator who requests a
variance to provide such technical and engineering informa-
tion as is deemed necessary by the department to determine
a level of financial responsibility other than that required by
(a) or (b) of this subsection. Any request for a variance for
a permitted facility will be treated as a request for a permit
modification under WAC 173-303-830.

(d) Adjustments by the department. If the department
determines that the levels of financial responsibility required
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by (a) or (b) of this subsection are not consistent with the
degree and duration of risk associated with treatment,
storage, or disposal at the facility or group of facilities, the
department may adjust the level of financial responsibility
required under (a) or (b) of this subsection as may be
necessary to protect human health and the environment.
This adjusted level will be based on the department’s
assessment of the degree and duration of risk associated with
the ownership or operation of the facility or group of
facilities. In addition, if the department determines that there
is a significant risk to human health and the environment
from nonsudden accidental occurrences resulting from the
operations of a facility that has no regulated units (as defined
in WAC 173-303-040), it may require that the owner or
operator of the facility comply with (b) of this subsection.
An owner or operator must furnish to the department within
a reasonable time, any information which the department
requests to determine whether cause exists for such adjust-
ments of level or type of coverage. Any adjustments of
level or type of coverage for a facility that has a permit will
be treated as a permit modification under WAC 173-303-
830.

(e) Period of coverage. An owner or operator must
continuously provide liability coverage for a facility as
required by this subsection until certifications of closure of
the facility, as specified in WAC 173-303-610(6), are
received by the department.

(f) The following subsections are incorporated by
reference: 40 CFR section 260.147(f), Financial test for
liability coverage, (g) Guarantee for liability coverage, (h)
Letter of credit for liability coverage, (i) Surety bond for
liability coverage, and (j) Trust fund for liability coverage.

(9) Incapacity of owners or operators, guarantor or
financial institutions.

(a) An owner or operator must notify the department by
certified mail of the commencement of a voluntary or
involuntary proceeding under Title 11 (Bankruptcy), United
States Code, naming the owner or operator as debtor, within
ten days after commencement of the proceeding. A guaran-
tor of a corporate guarantee as specified in 40 CFR
264.143(f) and 264.145(f) must make such a notification if
he is named as debtor, as required under the terms of the
corporate guarantee (40 CFR 264.151(h)).

(b) An owner or operator who fulfills the requirements
of 40 CFR 264.143, 264.145, or 264.147 (a) or (b) by
obtaining a trust fund, surety bond, letter of credit, or
insurance policy will be deemed to be without the required
financial assurance or liability coverage in the event of
bankruptcy of the trustee or issuing institution, or a suspen-
sion or revocation of the authority of the trustee institution
to act as trustee or of the institution issuing the surety bond,
letter of credit, or insurance policy to issue such instruments.
The owner or operator must establish other financial assur-
ance or liability coverage within sixty days after such an
event.

(10) Wording of the instruments. The financial instru-
ments required by this section must contain the wording
specified by 40 CFR 264.151 which is incorporated by
reference, except that:

(a) The words "regional administrator" and "environ-
mental protection agency” must be replaced with the ((weré
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“department)) words Washington state department of
ecology;

(b) The words "hazardous waste" must be replaced with
the words "dangerous waste"; ((ard))

(c) Any other words specified by the department must
be changed as necessary to assure financial responsibility of
the facility in accordance with the requirements of this
section; and

(d) Whenever 40 CFR 264.151 requires that owners and
operators notify several regional administrators of their
financial obligations, the owner or operator must notify both
the department and all regional administrators of regions that
are affected by the owner or operator’s financial assurance
mechanisms.

Copies of the financial instruments with the appropriate
word changes will be available from the department by June
30, 1984.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-665 Landfills. (1) Applicability. The
regulations in this section apply to owners and operators of
facilities that dispose of dangerous waste in landfills, except
as WAC 173-303-600 provides otherwise. No landfill will
be permitted to dispose of EHW, except for the Hanford
facility under WAC 173-303-700.

(2) Design and operating requirements.

(a) Any landfill that is not covered by (h) of this
subsection must have a liner system for all portions of the
Jandfill (except for an existing portion of a landfill). The
liner system must have:

(i) A liner that is designed, constructed, and installed to
prevent any migration of wastes out of the landfill to the
adjacent subsurface soil or ground water or surface water at
anytime during the active life (including the closure period)
of the landfill. The liner must be constructed of materials
that prevent wastes from passing into the liner during the
active life of the facility. The owner or operator must
submit an engineering report with his permit application
under WAC 173-303-806(4) stating the basis for selecting
the liner(s). The report must be certified by a licensed
professional engineer. The liner must be:

(A) Constructed of materials that have appropriate
chemical properties and sufficient strength and thickness to
prevent failure due to pressure gradients (including static
head and external hydrogeologic forces), physical contact
with the waste or leachate to which they are exposed,
climatic conditions, the stress of installation, and the stress
of daily operation;

(B) Placed upon a foundation or base capable of
providing support to the liner and resistance to pressure
gradients above and below the liner to prevent failure of the
liner due to settlement, compression, or uplift; and

(C) Installed to cover all surrounding earth likely to be
in contact with the waste or leachate; and

(ii) A leachate collection and removal system immedi-
ately above the liner that is designed, constructed, main-
tained, and operated to collect and remove leachate from the
landfill. The department will specify design and operating
conditions in the permit to ensure that the leachate depth
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over the liner does not exceed 30 cm (one foot). The
leachate collection and removal system must be:

(A) Constructed of materials that are:

(I) Chemically resistant to the waste managed in the
landfill and the leachate expected to be generated; and

(II) Of sufficient strength and thickness to prevent
failure under the pressures exerted by overlying wastes,
waste cover materials, and by any equipment used at the
landfill; and

(B) Designed and operated to function without clogging
through the scheduled closure of the landfill.

(b) The owner or operator will be exempted from the
requirements of (a) of this subsection, if the department
finds, based on a demonstration by the owner or operator,
that alternative design and operating practices, together with
location characteristics, will prevent the migration of any
dangerous constituents into the ground water or surface
water at any future time. In deciding whether to grant an
exemption, the department will consider:

(i) The nature and quantity of the wastes;

(ii) The proposed alternate design and operation;

(iii) The hydrogeologic setting of the facility, including
the attenuative capacity and thickness of the liners and soils
present between the landfill and ground water or surface
water; and

(iv) All other factors which would influence the quality
and mobility of the leachate produced and the potential for
it to migrate to ground water or surface water.

(c) The owner or operator must design, construct,
operate, and maintain a run-on control system capable of
preventing flow onto the active portion of the landfill during
peak discharge from at least a twenty-five-year storm.

(d) The owner or operator must design, construct,
operate, and maintain a run-off management system to
collect and control at least the water volume resulting from
a twenty-four-hour, twenty-five-year storm.

(e) Collection and holding facilities (e.g., tanks or
basins) associated with run-on and run-off control systems
must be emptied or otherwise managed expeditiously and in
accordance with this chapter after storms to maintain design
capacity of the system.

(f) If the landfill contains any particulate matter which
may be subject to wind dispersal, the owner or operator must
cover or otherwise manage the landfill to control wind
dispersal.

(g) The department will specify in the permit all design
and operating practices that are necessary to ensure that the
requirements of this subsection are satisfied.

(h) The owner or operator of each new landfill unit on
which construction commences after January 29, 1992, each
lateral expansion of a landfill unit on which construction
commences after July 29, 1992, and each replacement of an
existing landfill unit that commences reuse after July 29,
1992, must install two or more liners and a leachate collec-
tion and removal system above and between such liners.
"Construction commences" is as defined in WAC 173-303-
040 under "existing facility."

(1) The liner system must:

(A) Include a top liner designed and constructed of
materials (e.g., a geomembrane) to prevent the migration of
dangerous constituents into such liner during the active life
and post-closure care period; and
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(B) Include a composite bottom liner, consisting of at
least two components. The upper component must be
designed and constructed of materials (e.g., a geomembrane)
to prevent the migration of dangerous constituents into this
component during the active life and post-closure care
period. The lower component must be designed and
constructed of materials to minimize the migration of
dangerous constituents if a breach in the upper component
were to occur. The lower component must be constructed of
at least 3 feet (91 cm) of compacted soil material with a
hydraulic conductivity of no more than 1 x 10”7 cm/sec.

(C) The liners must comply with (a)(i)(A), (B), and (C)
of this subsection.

(ii) The leachate collection and removal system immedi-
ately above the top liner must be designed, constructed,
operated, and maintained to collect and remove leachate
from the landfill during the active life and post-closure care
period. The department will specify design and operating
conditions in the permit to ensure that the leachate depth
over the liner does not exceed twelve inches (30.5 cm). The
leachate collection and removal system must comply with
(h)(iii) and (iv) of this subsection.

(iii) The leachate collection and removal system
between the liners, and immediately above the bottom
composite liner in the case of multiple leachate collection
and removal systems, is also a leak detection system. This
leak detection system must be capable of detecting, collect-
ing, and removing leaks of dangerous constituents at the
earliest practicable time through all areas of the top liner
likely to be exposed to waste or leachate during the active
life and post-closure care period. The requirements for a
leak detection system in this subsection are satisfied by
installation of a system that is, at a minimum:

(A) Constructed with a bottom slope of one percent or
more;

(B) Constructed of granular drainage materials with a
hydraulic conductivity of 1 x 10-2 cm/sec or more and a
thickness of 12 inches (30.5 cm) or more; or constructed of
synthetic or geonet drainage materials with a transmissivity
of 3 x 105 m%/sec or more;

(C) Constructed of materials that are chemically
resistant to the waste managed in the landfill and the
leachate expected to be generated, and of sufficient strength
and thickness to prevent collapse under the pressures exerted
by overlying wastes, waste cover materials, and equipment
used at the landfill;

(D) Designed and operated to minimize clogging during
the active life and post-closure care period; and

(E) Constructed with sumps and liquid removal methods
(e.g., pumps) of sufficient size to collect and remove liquids
from the sump and prevent liquids from backing up into the
drainage layer. Each unit must have its own sump(s). The
design of each sump and removal system must provide a
method for measuring and recording the volume of liquids
present in the sump and of liquids removed.

(iv) The owner or operator will collect and remove
pumpable liquids in the leak detection system sumps to
minimize the head on the bottom liner.

(v) The owner or operator of a leak detection system
that is not located completely above the seasonal high water
table must demonstrate that the operation of the leak
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detection system will not be adversely affected by the
presence of ground water.

(i) The department may approve alternative design or
operating practices to those specified in (h) of this subsection
if the owner or operator demonstrates to the department that
such design and operating practices, together with location
characteristics:

(i) Will prevent the migration of any dangerous constit-
uent into the ground water or surface water at least as
effectively as the liners and leachate collection and removal
systems specified in (c) of this subsection; and

(i) Will allow detection of leaks of dangerous constitu-
ents through the top liner at least as effectively.

(k) The double liner requirement set forth in (h) of this
subsection may be waived by the department for any
monofill, if:

(i) The monofill contains only dangerous wastes from
foundry furnace emission controls or metal casting molding
sand, and such wastes do not contain constituents which
would render the wastes dangerous for reasons other than the
Toxicity Characteristic in WAC 173-303-090(8), with
dangerous waste numbers D004 through D017 or the toxicity
criteria at WAC 173-303-100(5); and

(ii)(A) The monofill has at least one liner for which
there is no evidence that such liner is leaking;

(B) The monofill is located more than one-quarter mile
from an underground source of drinking water (as that term
is defined in 40 CFR section 144.3); and

(C) The monofill is in compliance with generally
applicable ground water monitoring requirements for
facilities with permits under RCRA 3005(c); or

(D) The owner or operator demonstrates that the
monofill is located, designed and operated so as to assure
that there will be no migration of any dangerous constituent
into ground water or surface water at any future time.

(I) The owner or operator of any replacement landfill
unit is exempt from (h) of this subsection if:

(1) The existing unit was constructed in compliance with
the design standards of section 3004 (0)(1)(A)(i) and (0)(5)
of the Resource Conservation and Recovery Act; and

(ii) There is no reason to believe that the liner is not
functioning as designed.

(3) Reserve.

(4) Monitoring and inspection.

(a) During construction or installation, liners (except in
the case of existing portions of landfills exempt from
subsection (2)(a) of this section), and cover systems (e.g.,
membranes, sheets, or coatings) must be inspected for
uniformity, damage, and imperfections (e.g., holes, cracks,
thin spots, or foreign materials). Immediately after con-
struction or installation:

(i) Synthetic liners and covers must be inspected to
ensure tight seams and joints and the absence of tears,
punctures, or blisters; and

(ii) Soil-based and admixed liners and covers must be
inspected for imperfections including lenses, cracks, chan-
nels, root holes, or other structural nonuniformities that may
cause an increase in the permeability of the liner or cover.

(b) While a landfill is in operation, it must be inspected
weekly and after storms to detect evidence of any of the
following:
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(i) Deterioration, malfunctions, or improper operation of
run-on and run-off control systems;

(ii) Proper functioning of wind dispersal control sys-
tems; and

(iii) The presence of leachate in and proper functioning
of leachate collection and removal systems.

(c)(i) An owner or operator required to have a leak
detection system under subsection (2)(h) or (j) of this section
must record the amount of liquids removed from each leak
detection system sump at least once each week during the
active life and closure period.

(ii) After the final cover is installed, the amount of
liquids removed from each leak detection system sump must
be recorded at least monthly. If the liquid level in the sump
stays below the pump operating level for two consecutive
months, the amount of liquids in the sumps must be recorded
at least quarterly. If the liquid level in the sump stays below
the pump operating level for two consecutive quarters, the
amount of liquids in the sumps must be recorded at least
semiannually. If at any time during the post-closure care
period the pump operating level is exceeded at units on
quarterly or semiannual recording schedules, the owner or
operator must return to monthly recording of amounts of
liquids removed from each sump until the liquid level again
stays below the pump operating level for two consecutive
months.

(iii) "Pump operating level" is a liquid level proposed by
the owner or operator and approved by the department based
on pump activation level, sump dimensions, and level that
avoids backup into the drainage layer and minimizes head in
the sump.

(5) Surveying and recordkeeping. The owner or
operator of a landfili must maintain the following items in
the operating record required under WAC 173-303-380:

(a) On a map, the exact location and dimensions,
including depth, of each cell with respect to permanently
surveyed benchmarks; and

(b) The contents of each cell and the approximate
location of each dangerous waste type within each cell.

(6) Closure and postclosure care.

(a) At final closure of the landfill or upon closure of
any cell, the owner or operator must cover the landfill or cell
with a final cover designed and constructed to:

(i) Provide long-term minimization of migration of
liquids through the closed landfill;

(ii) Function with minimum maintenance;

(iii) Promote drainage and minimize erosion or abrasion
of the cover;

(iv) Accommodate settling and subsidence so that the
cover’s integrity is maintained; and

(v) Have a permeability less than or equal to the
permeability of any bottom liner system or natural subsoils
present.

(b) After final closure, the owner or operator must
comply with all postclosure requirements contained in WAC
173-303-610 (7), (8), (9), and (10) including maintenance
and monitoring throughout the postclosure care period. The
owner or operator must:

(i) Maintain the integrity and effectiveness of the final
cover, including making repairs to the cap as necessary to
correct the effects of settling, subsidence, erosion, or other
events;
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(ii) Maintain and monitor the leak detection system in
accordance with subsections (2)(h) and (4)(c) of this section,
where such a system is present between double liner sys-
tems;

(iii) Continue to operate the leachate collection and
removal system until leachate is no longer detected;

(iv) Maintain and monitor the ground water monitoring
system and comply with all other applicable requirements of
WAC 173-303-645;

(v) Prevent run-on and run-off from eroding or other-
wise damaging the final cover; and

(vi) Protect and maintain surveyed benchmarks used in
complying with subsection (5) of this section.

(c) Reserve.

(7) Special requirements for incompatible wastes.
Incompatible wastes, or incompatible wastes and materials
must not be placed in the same landfill cell, unless WAC
173-303-395 (1)(b) is complied with.

(8) Action leakage rate.

(a) The department must approve an action leakage rate
for surface impoundment units subject to subsection (2)(h)
or (j) of this section. The action leakage rate is the maxi-
mum design flow rate that the leak detection system (LDS)
can remove without the fluid head on the bottom liner
exceeding 1 foot. The action leakage rate must include an
adequate safety margin to allow for uncertainties in the
design (e.g., slope, hydraulic conductivity, thickness of
drainage material), construction, operation, and location of
the LDS, waste and leachate characteristics, likelihood and
amounts of other sources of liquids in the LDS, and pro-
posed response actions (e.g., the action leakage rate must
consider decreases in the flow capacity of the system over
time resulting from siltation and clogging, rib layover and
creep of synthetic components of the system, overburden
pressures, €tc.).

(b) To determine if the action leakage rate has been
exceeded, the owner or operator must convert the weekly or
monthly flow rate from the monitoring data obtained under
subsection (2)(h) of this section, to an average daily flow
rate (gallons per acre per day) for each sump. Unless the
department approves a different calculation, the average daily
flow rate for each sump must be calculated weekly during
the active life and closure period, and monthly during the
post-closure care period when monthly monitoring is
required under subsection (9) of this section.

(9) Response actions.

(a) The owner or operator of landfill units subject to
subsection (2)(h) or (j) of this section must have an approved
response action plan before receipt of waste. The response
action plan must set forth the actions to be taken if the
action leakage rate has been exceeded. At a minimum, the
response action plan must describe the actions specified in
(b) of this subsection.

(b) If the flow rate into the leak detection system
exceeds the action leakage rate for any sump, the owner or
operator must:

(i) Notify the department in writing of the exceedance
within seven days of the determination;

(ii) Submit a preliminary written assessment to the
department within fourteen days of the determination, as to
the amount of liquids, likely sources of liquids, possible
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location, size, and cause of any leaks, and short-term actions
taken and planned;

(iii) Determine to the extent practicable the location,
size, and cause of any leak;

(iv) Determine whether waste receipt should cease or be
curtailed, whether any waste should be removed from the
unit for inspection, repairs, or controls, and whether or not
the unit should be closed;

(v) Determine any other short-term and long-term
actions to be taken to mitigate or stop any leaks; and

(vi) Within thirty days after the notification that the
action leakage rate has been exceeded, submit to the depart-
ment the results of the analyses specified in (b)(iii), (iv), and
(v) of this subsection, the results of actions taken, and
actions planned. Monthly thereafter, as long as the flow rate
in the leak detection system exceeds the action leakage rate,
the owner or operator must submit to the department a report
summarizing the results of any remedial actions taken and
actions planned.

(¢) To make the leak and/or remediation determinations
in (b)(iii), (iv), and (v) of this subsection, the owner or
operator must:

(i) Assess the source of liquids and amounts of liquids
by source;

(ii) Conduct a fingerprint, dangerous constituent, or
other analyses of the liquids in the leak detection system to
identify the source of liquids and possible location of any
leaks, and the hazard and mobility of the liquid; and

(iii) Assess the seriousness of any leaks in terms of
potential for escaping into the environment; or

(iv) Document why such assessments are not needed.

(10) Special requirements for ignitable or reactive waste.

(a) Except as provided in subsection (8)(b) of this
section, and in WAC 173-303-161, ignitable or reactive
waste must not be placed in a landfill, unless the waste and
landfill meet all applicable requirements for owners and
operators of dangerous waste treatment, storage and disposal
facilities contained in this chapter, and:

(i) The resulting waste, mixture, or dissolution of
material no longer meets the definition of ignitable or
reactive waste under WAC 173-303-090 (5) or (7); and

(ii) WAC 173-303-395(1) is complied with.

(b) Except for prohibited wastes which remain subject
to treatment standards in WAC 173-303-140 (2)(a), ignitable
wastes in containers may be landfilled without meeting the
requirements of (a) of this subsection, provided that the
wastes are disposed of in such a way that they are protected
from any material or conditions which may cause them to
ignite. At a minimum, ignitable wastes must be disposed of
in nonleaking containers which are carefully handled and
placed so as to avoid heat, sparks, rupture, or any other
condition that might cause ignition of the wastes; must be
covered daily with soil or other noncombustible material to
minimize the potential for ignition of the wastes; and must
not be disposed of in cells that contain or will contain other
wastes which may generate heat sufficient to cause ignition
of the waste.

(11) Special requirements for hazardous wastes F020,
F021, F022, F023, F026, and F027.

(a) Hazardous wastes F020, F021, F022, F023, F026,
and FO27 must not be placed in landfills unless the owner or
operator operates the landfill in accord with a management
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plan for these wastes that is approved by the department
pursuant to the standards set out in this subsection, and in
accord with all other applicable requirements of this section.
The factors to be considered are:

(i) The volume, physical, and chemical characteristics of
the wastes, including their potential to migrate through the
soil or to volatilize or escape into the atmosphere;

(ii) The attenuative properties of underlying and
surrounding soils or other materials;

(iii) The mobilizing properties of other materials co-
disposed with these wastes; and

(iv) The effectiveness of additional treatment, design, or
monitoring requirements.

(b) The department may determine that additional
design, operating, and monitoring requirements are necessary
for landfills managing hazardous wastes F020, F021, F022,
F023, F026, and FO27 in order to reduce the possibility of
migration of these wastes to ground water, surface water, or
air so as to protect human health and the environment.

(12) Special requirements for containers. Unless they
are very small, such as an ampule, containers must be either:

(a) At least ninety percent full when placed in the

landfill; or
(b) Crushed, shredded, or similarly reduced in volume

to the maximum practical extent before burial in the landfill.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-675 Drip pads. (1) Applicability.

(a) The requirements of this section apply to owners and
operators of facilities that use new or existing drip pads to
convey treated wood drippage, precipitation, and/or surface
water run-off to an associated collection system. Existing
drip pads are those constructed before December 6, 1990,
and those for which the owner or operator has a design and
has entered into binding financial or other agreements for
construction prior to December 6, 1990. All other drip pads
are new drip pads. The requirement in subsection (4)(b)(iii)
of this section to install a leak collection system applies only
to those drip pads that are constructed after December 24,
1992, except for those constructed after December 24, 1992,
for which the owner or operator has a design and has entered
into binding financial or other agreements for construction
prior to December 24, 1992.

(b) The owner or operator of any drip pad that is inside
or under a structure that provides protection from precipita-
tion so that neither run-off nor run-on is generated is not
subject to regulation under subsection ((3})) (4)(e) or (f) of
this section, as appropriate.

(c) The requirements of this section are not applicable
to the management of infrequent and incidental drippage in
storage yards provided that: The owner or operator main-
tains and complies with a written contingency plan that
describes how the owner or operator will respond immedi-
ately to the discharge of such infrequent and incidental
drippage. Ata minimum, the contingency plan must
describe how the owner or operator will do the following:

(i) Clean up the drippage;

(ii) Document the cleanup of the drippage;

(iii) Retain documents regarding cleanup for three years;
and
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(iv) Manage the contaminated media in a manner
consistent with federal regulations.

(2) Assessment of existing drip pad integrity.

(a) For each existing drip pad as defined in subsection
(1) of this section, the owner or operator must evaluate the
drip pad and determine that it meets all of the requirements
of this section, except the requirements for liners and leak
detection systems of subsection (4)(b) of this section. No
later than the effective date of this rule, the owner or
operator must obtain and keep on file at the facility a written
assessment of the drip pad, reviewed and certified by an
independent, qualified registered professional engineer that
attests to the results of the evaluation. The assessment must
be reviewed, updated and recertified annually until all
upgrades, repairs, or modifications necessary to achieve
compliance with all of the standards of subsection (4) of this
section are complete. The evaluation must document the
extent to which the drip pad meets each of the design and
operating standards of subsection (4) of this section, except
the standards for liners and leak detection systems, specified
in subsection (4)(b) of this section.

(b) The owner or operator must develop a written plan
for upgrading, repairing, and modifying the drip pad to meet
the requirements of subsection (4)(b) of this section, and
submit the plan to the department no later than two years
before the date that all repairs, upgrades, and modifications
are complete. This written plan must describe all changes to
be made to the drip pad in sufficient detail to document
compliance with all the requirements of subsection (4) of
this section. The plan must be reviewed and certified by an
independent qualified registered professional engineer.

(c) Upon completion of all upgrades, repairs, and
modificaiions, the owner or operator must submit to the
department, the as-built drawings for the drip pad together
with a certification by an independent qualified registered
professional engineer attesting that the drip pad conforms to
the drawings.

(d) If the drip pad is found to be leaking or unfit for
use, the owner or operator must comply with the provisions
of subsection (4)(m) of this section or close the drip pad in
accordance with subsection (6) of this section.

(3) Design and installation of new drip pads.

Owners and operators of new drip pads must ensure that
the pads are designed, installed, and operated in accordance
with one of the following:

(a) All of the requirements of subsections (4) of this
section (except subsection (4)(a)(iv)), (5) and (6) of this
section; or

(b) All of the requirements of subsections (4) of this
section (except subsection (4)(b)), (5) and (6) of this section.

(4) Design and operating requirements.

(a) Drip pads must:

(i) Be constructed of nonearthen materials, excluding
wood and nonstructurally supported asphalt:

(i) Be sloped to free-drain treated wood drippage, rain
and other waters, or solutions of drippage and water or other
wastes to the associated collection system;

(iii) Have a curb or berm around the perimeter;

(iv)(A) Have a hydraulic conductivity of less than or
equal to 1 x 107 centimeters per second, e.g., existing
concrete drip pads must be sealed, coated, or covered with
a surface material with a hydraulic conductivity of less than
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or equal to 1 x 107 centimeters per second such that the
entire surface where drippage occurs or may run across is
capable of containing such drippage and mixtures of
drippage and precipitation, materials, or other wastes while
being routed to an associated collection system. This surface
material must be maintained free of cracks and gaps that
could adversely affect its hydraulic conductivity, and the
material must be chemically compatible with the preserva-
tives that contact the drip pad. The requirements of this
provision apply only to existing drip pads and those drip
pads for which the owner or operator elects to comply with
subsection (3)(a) of this section instead of subsection (3)(b)
of this section.

(B) The owner or operator must obtain and keep on file
at the facility a written assessment of the drip pad, reviewed
and certified by an independent, qualified registered profes-
sional engineer that attests to the results of the evaluation.
The assessment must be reviewed, updated and recertified
annually. The evaluation must document the extent to which
the drip pad meets the design and operating standards of this
subsection, except for (b) of this subsection.

(v) Be of sufficient structural strength and thickness to
prevent failure due to physical contact, climatic conditions,
the stress of daily operations, e.g., variable and moving loads
such as vehicle traffic, movement of wood, etc.

Note: The department will generally consider applicable standards
established by professional organizations generally recognized
by the industry such as the American Concrete Institute (ACI)
or the American Society of Testing and Materials (ASTM) in
judging the structural integrity requirement of this subsection.

(b) If an owner/operator elects to comply with subsec-
tion (3)(b) of this section instead of subsection (3)(a) of this
section, the drip pad must have:

(i) A synthetic liner installed below the drip pad that is
designed, constructed, and installed to prevent leakage from
the drip pad into the adjacent subsurface soil or ground
water or surface water at any time during the active life
(including the closure period) of the drip pad. The liner
must be constructed of materials that will prevent waste from
being absorbed into the liner and to prevent releases into the
adjacent subsurface soil or ground water or surface water
during the active life of the facility. The liner must be:

(A) Constructed of materials that have appropriate
chemical properties and sufficient strength and thickness to
prevent failure due to pressure gradients (including static
head and external hydrogeologic forces), physical contact
with the waste or drip pad leakage to which they are
exposed, climatic conditions, the stress of installation, and
the stress of daily operation (including stresses from vehicu-
lar traffic on the drip pad);

(B) Placed upon a foundation or base capable of
providing support to the liner and resistance to pressure
gradients above and below the liner to prevent failure of the
liner due to settlement, compression or uplift; and

(C) Installed to cover all surrounding earth that could
come in contact with the waste or leakage; and

(ii) A leakage detection system immediately above the
liner that is designed, constructed, maintained and operated
to detect leakage from the drip pad. The leakage detection
system must be:

(A) Constructed of materials that are:
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(I) Chemically resistant to the waste managed in the
drip pad and the leakage that might be generated; and

(II) Of sufficient strength and thickness to prevent
collapse under the pressures exerted by overlaying materials
and by any equipment used at the drip pad;

(B) Designed and operated to function without clogging
through the scheduled closure of the drip pad; and

(C) Designed so that it will detect the failure of the drip
pad or the presence of a release of hazardous waste or
accumulated liquid at the earliest practicable time.

(iii) A leakage collection system immediately above the
liner that is designed, constructed, maintained and operated
to collect leakage from the drip pad such that it can be
removed from below the drip pad. The date, time, and
quantity of any leakage collected in this system and removed
must be documented in the operating log.

(c) Drip pads must be maintained such that they remain
free of cracks, gaps, corrosion, or other deterioration that
could cause hazardous waste to be released from the drip
pad.

Note: See subsection (4)(m) of this section for remedial action
required if deterioration or leakage is detected.

(d) The drip pad and associated collection system must
be designed and operated to convey, drain, and collect liquid
resulting from drippage or precipitation in order to prevent
run-off.

(e) Unless protected by a structure, as described in
subsection (1)(b) of this section, the owner or operator must
design, construct, operate and maintain a run-on control
system capable of preventing flow onto the drip pad during
peak discharge from at least a twenty-four-hour, twenty-five-
year storm, unless the system has sufficient excess capacity
to contain any run-off that might enter the system.

() Unless protected by a structure or cover as described
in subsection (1)(b) of this section, the owner or operator
must design, construct, operate and maintain a run-off
management system to collect and control at least the water
volume resulting from a twenty-four-hour, twenty-five-year
storm.

(g) The drip pad must be evaluated to determine that it
meets the requirements of (a) through (f) of this subsection
and the owner or operator must obtain a statement from an
independent, qualified registered professional engineer
certifying that the drip pad design meets the requirements of
this section.

(h) Drippage and accumulated precipitation must be
removed from the associated collection system as necessary
to prevent overflow onto the drip pad.

(i) The drip pad surface must be cleaned thoroughly in
a manner and frequency such that accumulated residues of
hazardous waste or other materials are removed, with
residues being properly managed as hazardous waste, so as
to allow weekly inspections of the entire drip pad surface
without interference or hindrance from accumulated residues
of hazardous waste or other materials on the drip pad. The
owner or operator must document the date and time of each
cleaning and the cleaning procedure used in the facility’s
operating log. The owner/operator must determine if the
residues are dangerous under WAC 173-303-070 and, if so,
must manage them under this chapter.
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(J) Drip pads must be operated and maintained in a
manner to minimize tracking of hazardous waste or hazard-
ous waste co