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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the' republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following nine sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
register.

(c) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d) EXPEDITED ADOPTION-includes the full text of rules being changed using the expedited adoption process.
Expedited adoptions are not consistently filed and may not appear in every issue of the Register.

(¢) PERMANENT-includes the full text of permanently adopted rules.
() EMERGENCY-includes the full text of emergency rules and rescissions.

(g) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(h) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(i) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) Inamendatory sections—
(i) underlined material is new material;

(i) deleted material is (Jined-out-between-deuble-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER. )

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) -Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



1998 - 1999
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Expedited ‘

Issue Distribution First Agency
Number Closing Dates ! Date Hearing Date 3 Adoption4
Non-OTS and Non-OTS and OTS2 or
30 p. or more 111029 p. 10 p. max.
For Non-OTS Count 20 For hearing First Agency

Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
98 - 16 Jul 7,98 Jul 21,98 Aug 5, 98 Aug 18,98 Sep 7,98 Oct 2, 98
98 - 17 Jul 22,98 Aug 5, 98 Aug 19,98 Sep 2,98 Sep 22,98 Oct 17,98
98 -18 Aug 5,98 Aug 19,98 Sep 2,98 Sep 16, 98 Oct 6, 98 Oct 31, 98
98 - 19 Aug 26, 98 Sep 9, 98 Sep 23, 98 Oct 7, 98 Oct 27,98 Nov 21, 98
98 - 20 Sep 9,98 Sep 23,98 Oct 7, 98 Oct 21,98 Nov 10, 98 Dec 5, 98
98 - 21 Sep 23, 98 Oct 7,98 Oct 21, 98 Nov 4, 98 Nov 24,98 Dec 19, 98
98 -22 Oct 7,98 Oct 21, 98 Nov 4, 98 Nov 18, 98 Dec 8, 98 Jan 2,99
98 -23 Oct 21,98 Nov 4, 98 Nov 18,98 Dec 2, 98 Dec 22, 98 Jan 16, 99
98 - 24 Nov 4,98 Nov 18,98 Dec 2,98 Dec 16, 98 Jan 5,99 Jan 30, 99
99 -0t Nov 25,98 Dec 9, 98 Dec 23, 98 Jan 6, 99 Jan 26, 99 Feb 20, 99
99 -02 Dec 9,98 Dec 23, 98 Jan 6, 99 Jan 20, 99 Feb 9, 99 Mar 6, 99
99 -03 Dec 23, 98 Jan 6, 99 Jan 20, 99 Feb 3, 99 Feb 23, 99 Mar 20, 99
99 -04 Jan 6, 99 Jan 20, 99 Feb 3, 99 Feb 17,99 Mar 9, 99 Apr 3,99
99 - 05 Jan 20, 99 Feb 3, 99 Feb 17, 99 Mar 3, 99 Mar 23, 99 Apr 17,99
99 - 06 Feb 3, 99 Feb 17,99 Mar 3, 99 Mar 17, 99 Apr 6,99 May 1, 99
99 -07 Feb 24, 99 Mar 10, 99 Mar 24, 99 Apr7,99 Apr 27,99 May 22,99
99 -08 Mar 10, 99 Mar 24, 99 Apr 7,99 Apr 21,99 May 11, 99 Jun §, 99 ‘
99 -09 Mar 24, 99 Apr 7,99 Apr 21,99 May 5, 99 May 25, 99 Jun 19,99
99-10 Apr 7,99 Apr 21,99 May 5, 99 May 19,99 Jun 8, 99 Jul 3,99
99 - 11 Apr 21,99 May 5, 99 May 19, 99 Jun 2,99 Jun 22,99 Jul 17,99
99 -12 May 5, 99 May 19, 99 Jun 2,99 Jun 16, 99 Jul 6, 99 Jul 31,99
99 -13 May 26, 99 Jun 9, 99 Jun 23,99 Jul 7, 99 Jul 27, 99 Aug 21,99
99 -14 Jun 9,99 Jun 23, 99 Jul 7,99 Jul 21,99 Aug 10,99 Sep 4, 99
99 -15 Jun 23,99 Jul 7,99 Jul 21,99 Aug 4,99 Aug 24,99 Sep 18, 99
99 -16 Jul 7,99 Jul 21,99 Aug 4,99 Aug 18,99 Sep 7,99 Oct 2,99
99 -17 Jul 21,99 Aug 4,99 Aug 18,99 Sep 1,99 Sep 21,99 Oct 16, 99
99 .18 Aug 4,99 Aug 18,99 Sep 1,99 Sep 15,99 Oct 5,99 Oct 30, 99
99 .19 Aug 25,99 Sep 8,99 Sep 22,99 Oct 6, 99 Oct 26, 99 Nov 20, 99
99 -20 Sep 8,99 Sep 22,99 Oct 6, 99 Oct 20, 99 Nov 9,99 Dec 4,99
99 - 21 Sep 22,99 Oct 6, 99 Oct 20, 99 Nov 3,99 Nov 23,99 Dec 18, 99
99 -22 Oct 6, 99 Oct 20, 99 Nov 3,99 Nov 17,99 Dec 7, 99 Jan 1, 00
99 .23 Oct 20, 99 Nov 3,99 Nov 17,99 Dec 1,99 Dec 21,99 Jan 15, 00
99 -24 Nov 3, 99 Nov 17,99 Dec 1,99 Dec 15, 99 Jan 4, 00 Jan 29, 00

1Al documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see WAC 1-21-

040.

27 filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code reviser's
office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These dates
represent the twentieth day after the distribution date of the applicable Register.

4A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No hearing
is required, but the public may file written objections. See RCW 34.05.230, as amended by section 202, chapter 409, Laws of 1997.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees.”

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-NMAKING PROCESS

(Not including Expedited Repeal)
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WSR 99-02-021
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

(Pesticide Management Division)
[Filed December 30, 1998, 10:33 a.m.]

Subject of Possible Rule Making: Removal/elimination
of blooming plants from the cultivated crop, and/or the cover
crop of orchards and drift areas to protect pollinating insects.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 17.21.030 (1)(a).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules are necessary to pro-
tect pollinating insects relative to long residual pesticide
applications. Blooms yielding nectar and pollen attract polli-
nators into the application area and border. Bloom elimina-
tion will negate this problem. Applying a pesticide identified
to have residues toxic to pollinating insects when bloom is
present would constitute a violation. Labels do not ade-
quately protect pollinating insects from long residual pesti-
cides. Labels of long residual pesticides toxic to pollinating
insects do not adequately inform pesticide applicators that
these pesticides are toxic up to days or weeks past the appli-
cation when applied to open bloom. A major misconception
is the myth that applying long residual pesticides in late
evening will prevent economic losses to beekeepers, yet the
section 3 labels continue to allow this common practice.
Beekeepers have experienced bee mortalities for several
years. Some of the bee mortalities are a direct result of pesti-
cides residues left on blooming plants in and around orchards
after pesticide applications have been made to the orchard.
By removing/eliminating all bloom on the orchard floor and
bloom surrounding the orchard prior to a pesticide applica-
tion, there would be no forage which would be visited by bees
exposed to pesticide residue. When all bloom is removed/
eliminated no residues result on plants visited by bees, there-
fore bees are thoroughly protected.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Environmental Protection Agency (EPA) regulates
the use of pesticides primarily through the pesticide label.
EPA has delegated WSDA pesticide management as the state
lead agency for the enforcement of pesticides in Washington
state. EPA will be appraised during the entire rule-making
process and be offered an opportunity to provide comments.
No other state agencies are involved.

Process for Developing New Rule: At the end of the
comment period for this CR-101, a committee of approxi-
mately ten individuals will be formed. This committee will
be comprised of individuals who represent orchardists, bee-
keepers, as well as Washington State University staff. The
committee will review all comments received by the depart-
ment and make recommendations.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication: The Pesticide Management Division is seeking
written comments concerning this proposal. The comment
period will be for thirty days, ending on February 5, 1999. If
you are interested in being on the committee, please indicate
s0 in writing. Also please indicate in writing if you want con-

WSR 99-02-062

tinued information concerning the activities of the commit-
tee.

You may comment by writing to Washington State
Department of Agriculture, Pesticide Management Division,
P.O. Box 42589, Olympia, WA 98502-2589, or fax (360)
902-2093, phone (360) 902-2036 or e-mail cweed@agr.wa.
gov.

December 30, 1998
Bob Arrington
Assistant Director

WSR 99-02-033
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed December 30, 1998, 3:25 p.m.]

Subject of Possible Rule Making: Increasing fees of the
Division of Banks (DOB).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 30.04.030, 30.04.070, 30.08.095, 33.04.025,
43.320.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Certain developments have
affected the ability of DOB to carry out its statutory mission
at current funding levels. As a result, DOB must seek a sig-
nificant increase in the rate of its fees. Because of the Initia-
tive 601 limits on annual fee increases, DOB cannot reach the
necessary revenue level with one fee increase. DOB must
implement annual fee increases, up to Initiative 601-permit-
ted limits, over a period of time, in order to reach the neces-
sary revenue level.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Consultation with
stakeholders.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Scott Jarvis, Special Assistant to the
Director, Department of Financial Institutions, P.O. Box
41200, Olympia, WA 98504-1200, phone (360) 902-8794,
fax (360) 704-6994.

December 30, 1998
John L. Bley

Director

WSR 99-02-062
PREPROPOSAL STATEMENT OF INQUIRY
WINE COMMISSION
[Filed January 6, 1999, 10:23 a.m.)

Subject of Possible Rule Making: Amending the rate of
assessments levied on wine and wine grapes to increase fund-
ing for programs of the Wine Commission.

Preproposal

PREPROPOSAL
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WSR 99-02-070

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 66.24.215 and chapter 303, Laws of 1997.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Washington Wine Com-
mission collects assessments on wine and wine grapes pro-
duced in the state to fund advertising and promotional pro-
grams. The costs of these programs have increased substan-
tially since the current assessment rate went into effect in
1989. The assessment rate increase is necessary to maintain
and expand markets for Washington wines.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Washington Liquor Control Board collects assess-
ments on sales of packaged Washington wine and remits to
the Washington Wine Commission.

Process for Developing New Rule: The increase in
assessments are subject to approval by a majority of the wine
producers and wine grape growers in a referendum super-
vised by the Department of Agriculture.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Steve Burns, Executive Director,
Washington Wine Commission, 500 Union Street, Seattle,
WA 98101, phone (206) 667-9463, fax (206) 583-0593. Pub-
lic hearings will be held to give interested parties the oppor-
tunity to participate and comment on the proposed rule.

December 20, 1998
Steve Burns
Executive Director

Wine Commission

WSR 99-02-070
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Board of Registration for
Professional Engineers and Land Surveyors)
[Filed January 6, 1999, 11:04 a.m ]

Subject of Possible Rule Making: Amendment of WAC
196-26-020 Engineer and land surveyor fees and charges.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.43.035.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Under Executive Order No.
97-02 this rule was scheduled for evaluation and possible
amendment. Charges for examinations have been increased
by the vendor used by the board. The increases are in charges
for the examination, not an increase in the agency fee.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Notestine, Program Director, P.O.
Box 9649, Olympia, WA 98507-9649, fax (360) 664-2551,
phone (360) 586-7298.

Preproposal

Washington State Register, Issue 99-02

Persons may comment by mail or phone as noted. Draft
language of any proposed changes will be distributed at the
mailing of the CR-102 in approximately thirty days after the
filing of this notice. Distribution of the rule filings is made to
our rule-making mailing list.

January 6, 1999

George A. Twiss

Executive Director, Board of Registration

for Professional Engineers and Land Surveyors

WSR 99-02-071
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Board of Registration for
Professional Engineers and Land Surveyors)
[Filed January 6, 1999, 11:04 a.m.]

Subject of Possible Rule Making: Amendment of WAC
196-24-085 Temporary permits.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.43.035.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Under Executive Order No.
97-02 this rule was scheduled for evaluation and possible
amendment. Many elements of this rule are no longer appli-
cable and can be deleted.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Notestine, Program Director, P.O.
Box 9649, Olympia, WA 98507-9649, fax (360) 664-2551,
phone (360) 586-7298.

Persons may comment by mail or phone as noted. Draft
language of any proposed changes will be distributed at the
mailing of the CR-102 in approximately thirty days after the
filing of this notice. Distribution of the rule filings is made to
our rule-making mailing list.

January 6, 1999

George A. Twiss

Executive Director, Board of Registration

for Professional Engineers and Land Surveyors

WSR 99-02-072
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Board of Registration for
Professional Engineers and Land Surveyors)
{Filed January 6, 1999, 11:05 a.m.]

Subject of Possible Rule Making: Amendment of WAC
196-24-100 Meetings and officers.
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.43.035.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Under Executive Order No.
97-02 this rule was scheduled for evaluation and possible
amendment. The title "registrar” in the second paragraph no
longer exists. Registrar will be changed to the current title of
"executive director.”

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Notestine, Program Director, P.O.
Box 9649, Olympia, WA 98507-9649, fax (360) 664-2551,
phone (360) 586-7298.

Persons may comment by mail or phone as noted. Draft
language of any proposed changes will be distributed at the
mailing of the CR-102 in approximately thirty days after the
filing of this notice. Distribution of the rule filings is made to
our rule-making mailing list.

January 6, 1999
George A. Twiss
Exécutive Director, Board of Registration

for Professional Engineers and Land Surveyors

WSR 99-02-073
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Board of Registration for
Professional Engineers and Land Surveyors)
[Filed January 6, 1999, 11:06 am.]

Subject of Possible Rule Making: Amendment of WAC

196-24-060 Renewals.
~ Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.43.035.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Under Executive Order No.
97-02 this rule was scheduled for evaluation and possible
amendment. WAC 196-24-060 should be deleted. Parts of
this rule are no longer pertinent, and the rule is redundant
with renewal information in chapter 196-26 WAC.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Notestine, Program Director, P.O.
Box 9649, Olympia, WA 98507-9649, fax (360) 664-2551,
phone (360) 586-7298.

Persons may comment by mail or phone as noted. Draft
language of any proposed changes will be distributed at the
mailing of the CR-102 in approximately thirty days after the

(31

WSR 99-02-074

filing of this notice. Distribution of the rule filings is made to
our rule-making mailing list.

January 6, 1999

George A. Twiss

Executive Director, Board of Registration

for Professional Engineers and Land Surveyors

WSR 99-02-074
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Board of Registration for
Professional Engineers and Land Surveyors)
[Filed January 6, 1999, 11:06 a.m.]

Subject of Possible Rule Making: Amendment of WAC
196-25-040 Provisions pertaining to both corporations and
limited liability companies.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.43.035.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: After this rule was imple-
mented in 1998, it was found that the business license
requested in subsection (7) for renewal, did not show all of
the information needed for the board to renew an organiza-
tion's certificate of authorization to practice. The subsection
will be rewritten to request a document showing that the
organization has been renewed by authority of the secretary
of state and that the expiration date is current.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Notestine, Program Director, P.O.
Box 9649, Olympia, WA 98507-9649, fax (360) 664-2551,
phone (360) 586-7298.

Persons may comment by mail or phone as noted. Draft
language of any proposed changes will be distributed at the
mailing of the CR-102 in approximately thirty days after the
filing of this notice. Distribution of the rule filings is made to
our rule-making mailing list.

January 6, 1999

George A. Twiss

Executive Director, Board of Registration

for Professional Engineers and Land Surveyors
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WSR 99-02-075
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Board of Registration for
Professional Engineers and Land Surveyors)
[Filed January 6, 1999, 11:07 a.m.]

Subject of Possible Rule Making: Amendment of WAC
196-24-090 Branch offices.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.43.035.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Under Executive Order No.
97-02 this rule was scheduled for evaluation and possible
amendment. The current language does not fully address
industry practices on the operation of various business offices
that provide engineering and land surveying.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Notestine, Program Director, P.O.
Box 9649, Olympia, WA 98507-9649, fax (360) 664-2551,
phone (360) 586-7298.

Persons may comment by mail or phone as noted. Draft
language of any proposed changes will be distributed at the
mailing of the CR-102 in approximately thirty days after the
filing of this notice. Distribution of the rule filings is made to
our rule-making mailing list.

January 6, 1999

George A. Twiss

Executive Director, Board of Registration

for Professional Engineers and Land Surveyors

WSR 99-02-076
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Board of Registration for
Professional Engineers and Land Surveyors)
[Filed January 6, 1999, 11:07 a.m.]

Subject of Possible Rule Making: Amendment of WAC
196-24-092 Offer to practice.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.43.035.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Under Executive Order No.
97-02 this rule was scheduled for evaluation and possible
amendment. The current language does not fully address
industry practices on the operation of various business offices
that offer and provide engineering and land surveying ser-
vices.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Preproposal
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Notestine, Program Director, P.O.
Box 9649, Olympia, WA 98507-9649, fax (360) 664-2551,
phone (360) 586-7298.

Persons may comment by mail or phone as noted. Draft
language of any proposed changes will be distributed at the
mailing of the CR-102 in approximately thirty days after the
filing of this notice. Distribution of the rule filings is made to
our rule-making mailing list.

January 6, 1999
George A. Twiss
Executive Director, Board of Registration

for Professional Engineers and Land Surveyors

WSR 99-02-077
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING

(Board of Registration for
Professional Engineers and Land Surveyors)
[Filed January 6, 1999, 11:08 a.m.]

Subject of Possible Rule Making: Amendment of WAC
196-24-095 Seals.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.43.035.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Under Executive Order No.
97-02 this rule was scheduled for evaluation and possible
amendment. The current language includes items that do not
correspond to the use of seals as reflected in the section head-
ing. Also current provisions on the form and application of
the seal need to be amended to reflect individual practices as
much as possible.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Notestine, Program Director, P.O.
Box 9649, Olympia, WA 98507-9649, fax (360) 664-2551,
phone (360) 586-7298.

Persons may comment by mail or phone as noted. Draft
language of any proposed changes will be distributed at the
mailing of the CR-102 in approximately thirty days after the
filing of this notice. Distribution of the rule filings is made to
our rule-making mailing list.

January 6, 1999
George A. Twiss
Executive Director, Board of Registration

for Professional Engineers and Land Surveyors
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WSR 99-02-078
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Board of Registration for
Professional Engineers and Land Surveyors)
[Filed January 6, 1999, 11:08 a.m.]

Subject of Possible Rule Making: Amendment of WAC
196-24-097 Seal/stamp usage.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.43.035.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Under Executive Order No.
97-02 this rule was scheduled for evaluation and possible
amendment. The current language includes items that do not
correspond to all acceptable practices on the application and
use of seals. Also current language has been shown (since
last adoption) to cause various questions on intent that can be
improved by amendment.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Notestine, Program Director, P.O.
Box 9649, Olympia, WA 98507-9649, fax (360) 664-2551,
phone (360) 586-7298.

Persons may comment by mail or phone as noted. Draft
language of any proposed changes will be distributed at the
mailing of the CR-102 in approximately thirty days after the
filing of this notice. Distribution of the rule filings is made to
our rule-making mailing list.

January 6, 1999
George A. Twiss
Executive Director, Board of Registration

for Professional Engineers and Land Surveyors

WSR 99-02-079
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Board of Registration for
Professional Engineers and Land Surveyors)
[Filed January 6, 1999, 11:09 a.m.}

Subject of Possible Rule Making: Amendment of WAC
196-24-098 Documents prepared by a corporation, organiza-
tion or public agency.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.43.035.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Under Executive Order No.
97-02 this rule was scheduled for evaluation and possible
amendment. The current language contains redundancy in
terms and phrases that are not needed.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

WSR 99-02-083

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Notestine, Program Director, P.O.
Box 9649, Olympia, WA 98507-9649, fax (360) 664-2551,
phone (360) 586-7298.

Persons may comment by mail or phone as noted. Draft
language of any proposed changes will be distributed at the
mailing of the CR-102 in approximately thirty days after the
filing of this notice. Distribution of the rule filings is made to
our rule-making mailing list.

January 6, 1999
George A. Twiss
Executive Director, Board of Registration

for Professional Engineers and Land Surveyors

WSR 99-02-083
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
LABOR AND INDUSTRIES

[Filed January 6, 1999, 11:49 a.m.}

Subject of Possible Rule Making: Electronic signatures,
chapters 296-24, 296-27, 296-28, 296-32, 296-36, 296-37,
296-45, 296-50, 296-52, 296-54, 296-56, 296-59, 296-62,
296-63, 296-65, 296-67, 296-78, 296-79, 296-99, 296-115,
296-155, 296-302, 296-303, 296-304, 296-305, 296-307, and
296-350 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To review signature require-
ments and revise to allow electronic signatures throughout
the standards for training, preventative maintenance, inspec-
tion records, etc.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies (other than OSHA)
are known to regulate this subject.

Process for Developing New Rule: Questions, sugges-
tions or comments should be addressed to the project man-
ager, identified below. All interested parties may also pro-
vide written comments, or oral testimony, during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jim Hughes, Project Manager, Depart-
ment of Labor and Industries, WISHA Services Division,
P.O. Box 44620, Olympia, WA 98504-4620, phone (360)
902-4504, fax (360) 902-5529.

December 21, 1998
Gary Moore
Director

Preproposal
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WSR 99-02-080
EXPEDITED REPEAL
DEPARTMENT OF HEALTH
(Veterinary Board of Governors)
[Filed January 6, 1999, 11:11 am.]

The Following Sections are Proposed for Expedited
Repeal: WAC 246-935-140.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Other rules of the agency or of another agency
govern the same activity as the rule, making the rule redun-
dant.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Karen Burgess, Department
of Health, P.O. Box 47868, Olympia, WA 98504-7868.

Reason the Expedited Repeal of the Rule is Appropriate:
WAC 246-935-140 Disciplinary reinstatement procedures is
covered in the Uniform Disciplinary Act, RCW 18.130.150
Reinstatement and chapter 246-12 WAC, Administrative
procedures and requirements for credentialed health care pro-
viders, WAC 246-12-165 How to return to active status fol-
lowing a disciplinary suspension. Therefore, WAC 246-935-
140 should be repealed because it is redundant.

December 17, 1998
Gail Zimmerman
Executive Director
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WSR 99-01-033
PROPOSED RULES
YAKIMA REGIONAL
CLEAN AIR AUTHORITY
[Filed December 9, 1998, 9:47 a.m.}

Original Notice.

Title of Rule: Regulation I of the Yakima Regional
Clean Air Authority—1999.

Purpose: To enable the authority to assist Yakima
County to restore and maintain air quality which conforms to
applicable air quality standards with minimal community dis-
ruption.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: This new regulation should do the following:

(1) Enable the authority to demonstrate attainment for
two air pollutants to United States Environmental Protection
agency through selected new rules.

(2) Clarify, correct and supplement the existing regula-
tion text.

(3) Create a regulation in a clearer reading style.

Name of Agency Personnel Responsible for Drafting:
Charlie Stansel, Six South Second Street, Suite 1016,
Yakima, WA 98901, (509) 574-1410; Implementation: Les
Ornelas, Six South Second Street, Suite 1016, Yakima, WA
98901, (509) 574-1410; and Enforcement: Gary Pruitt, Six
South Second Street, Suite 1016, Yakima, WA 98901, (509)
574-1410.

Name of Proponent:
Authority, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Parts of the regulation have been reviewed by
the legal council for the authority and he has no concern
about the style or language used.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The new regulation will replace Restated Regulation
I of the Yakima County Clean Air Authority. See Summary
above.

Proposal Changes the Following Existing Rules: New
rules or changes to existing rules are highlighted with under-
scored text.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not apply to local
air control authorities.

RCW 34.05.328 does not apply to this rule adoption.
Does not apply to local air control authorities.

Hearing Location: Room 420, Yakima County Court-
house, 128 North Second Street, Yakima, WA 98901, on
February 10, 1999, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Dema
Harris by 12:00 noon, (509) 574-2215.

Submit Written Comments to: Yakima Regional Clean
Air Authority, Six South Second Street, Suite 1016, Yakima,
WA 98901, fax (509) 574-1411, by February 10, 1999.

Yakima Regional Clean Air
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Date of Intended Adoption: Local adoption February 10,
1999.

December 3, 1998

Les Ornelas

APCO

Reviser's note: The following material was submitted by the agency
using auto-number formatting on the text. After submission to the Code
Reviser's Office, the agency found that the auto-number formatting had not
worked properly and some of the subsections are numbered incorrectly. This
problem will be fixed when the agency adopts these rules permanently.

RESTFATFED REGULATION I
OF THE
YAKIMA GOUNT¥ REGIONAL CLEAN AIR
AUTHORITY
1999

YAKIMA cOUNTY¥ REGIONAL
CLEAN AIR AUTHORITY
YAKIMA, WASHINGTON 98901

Adopted this day of » 1999 by
the
Board of Directors, Yakima Regional
Clean Air Authority
Yakima, Washington
Chairperson
Member
Member
Member
Member
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CATION INFORMATION

ARTICLE 1 - GENERAL ADMINISTRATIVE PROVISIONS
AL L VAL AUMINISIRATIVE PROVISIONS

1.01 NAME OF AUTHORITY (New section)
is agency is known as the ima Regi

Authority, and in this regulation it is referred to as the
"authorjty”.
1.02 SHORT TITLE (1.02)

These—rules—and This body of regulations sha# is be
known and-eited as the "Restated Regulation I of the Yakima
(County) Regional Clean Air Authority - 1999" and from

this section forward it will be referred to as the "regulations".

L03 POLICY

This section implements Washington Clean Air Act
(WCAA) by doing the following:

A. PUBLIC POLICY, (1.0] ) His-deelared-to-be-the-publie

i i i ity t0 secure

and maintain Securing and maintaining sueh levels of air

quality es that will:
1. Protect human health and safety;
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Prevent injury to plant and animal life and property;
Foster the comfort and convenience of-the-inhabitants
of Yalima-County;

4. Promote the economic and social development; ef

5, Facilitate the enjoyment of the natural attractions
therein;

Ensure

B} and WCAA (App. B):

7. Educate and inform on air quality matters;

8. Maintain accurate and current policies. regulations.
and rules;

9. Perform administrative actions in a timely and effec-

2. Pr
3.Fo

consistency with the FCAA (A

tiv nner; and
10. Therein;-and-further-to Cooperate with the local gov-
ernments, the Yakama Indian Nation, organizations -

zens on air guahty matters m-aeh-levmg-t-he-pekey—ebjeem‘es

B, PROCEDURES AND STANDARDS, Controlling air pgl-
lution _through procedures, standards, permits, and programs
necessary.

C. COMPLIANCE WITH ADOPTED STANDARDS. Ensur-
ing compliance with all rules and standards applicable to a
source by all agencies, businesses and citizens.

D. COOPERATION AND COORDINATION. Cooperating

rdinating with federal, s 1 and triba
governments: governmental agencies; organizations; busi-
nesses; and the public in all matters related to air_pollution
characterization, measurement. and control.

E. STRATEGIC PLANNING, Developing strategies to
which avoid, reduce, or prevent air pollution through:

1. Innovative solutions;

2. Early planning: and

3. The integration of air pollution control in the work of
other agencies and businesses.

F. GUIDELINES, Preparing guidelines which interpret,
implement, and enforce these regulations.

G. BUSINESS ASSISTANCE POLICY. Providing reason-

b n i istance to the communi

H. STATE ENVIRONMENTAL POLICY ACT !SEPA )
Full ing with all requir: f the SEPA (A
B) and to hold other agencies, businesses, and individuals
accountable,

I, STATE IMPLEMENTATION PLAN (SIP), Fully comply-
ing with the SIP (App. B). Changes in the SIP will be imple-

ented eneral rules or latory orders.

104
EXCERTION GENERAL APPLICABILITY (2.01)

All act1v1t1es persons, and businesses under the jurisdic-

h1 i bj all provi f these reg-

ul ta descri in_a variance issued under sub-

s ci n 3.00D or granted exemptions or waive m specifi
b i Implem f the

through executed contracts, permits, or orders that provide

[31]
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for equal or greater effectiveness in resolving an existing or
potential source of air pollution.

1.05 ROLES AND RESPONSIBILITIES (New Section)

A. THE AUTHORITY, The authority is a municipal corpo-
ration with the rights described in WCAA (App. B) and exer-
cising. jurisdiction within Yakim WA

B. THE BOARD OF DIRECTORS. The governing body of
the authority is the board of directors. and the board has the
power to:

1. Adopt, amend and repeal its own rules and regulations
in accordance with RCW 42.30. Open Public Meeting Act
and RCW 34.05. Administrative Procedure Act;

2, Hold hearings relating to any_aspect related to the
administration of WCAA and other applicable law;

3, Issue any orders necessary to carry out the functions of
WCAA and enforce them by all appropriate administrative
and judicial proceedings:

4. Require access to records. books, files and other infor-
mation specific to the control, recovery or release of air con-
taminants into the atmosphere;

5. Obtain necessary scientific. technical, administrative
and operational services, including laboratory facilities, by
contract or otherwise;

6. Prepare and develop comprehensive plans for the pre-
vention, abatement and control of air pollution;

7. Encourage voluntary cooperation by persons or
affected groups to achieve the purposes of the state and fed-
eral laws and regulations:

8. Encourage and conduct studies, investigation and
research relating to air pollution and its causes. effects, pre-
vention, abatement and control;

9, Collect and disseminate information and conduct edu-
cational and training programs relating to air pollution;

10, Consult, cooperate, or contract with other agencies,

departments. educational institutions, governments, and
intere ersons or groups: and

11. Accept, receive, disburse and administer grants or
other funds or gifts from any source, including public and pri-
vate agencies and th ates government for the pur-
pose of carrying out the functions of WCAA and other appli-
cable laws.

C. THE AIR POLLUTION CONTROL OFFICER. (2.02 A)
The air pollution control officer (APCO) is appointed by the
board. The Centrel-Officershalt APCQ observes and
enforces state and federal laws, orders, ordinances, reselu-
tions-errules and regulations of the authority pertaining to the
control and prevention of air pollution.

D. ADVISORY COUNCIL. (2.05) The board ef-the-Auther-
ity may in-its-diseretion appoint an advisory council to advise
and consult with the board and with the Contrel-Officer

APCO in effeetuating implementing the-purpeses-of these
regulations, The board may submit to the advisory council
recommendations for the adoption or modification er of reg-
ulations or emission standards or other matters that it consid-

ers appropriate-but-shall-net-be-required-to-de-se.

1.06 RECORDS (New Section)
E. PURPOSE, To define the policy for records manage-
ment, protection, and availability to the public.

Proposed
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F. APPLICATION. To provide full access to information

n 1n u rov

concerning the business of the authority, The provisions of
this section shall be liberally interpreted to promote full

es li rds and a ontinuing public confi-
dence in the authority,
U RE
i 11 public record h ority ar

available for public inspection and copying during normal

working hours at the office of the authority in the Larson

Building, Suite 1016, Six South Second Street, Yakima, WA
98901, :

13. Legal Exemptions. Availability of public records is
. empti eaui
i i Wh e disclosure of infor-

matlon in a QubllC record would lead to an unreasonable inva-
n_of a i w
the aut orlt hall delete information before making the

record availa

H. CONFIDENTIAL RECORDS. (2.04)

L _Availability, Whenever the authority obtains any
feeords-or-other information, other than ambient air quality

data or emission data, ﬁfe—fu-r—mehed—te—ef—ebtamed—-by—t—he

which:
a. The owners_or operators certify in writing that the
= on will 1i £ o itiv
position of the source; and
b. The authority agrees the information contains trade
secrets or proprietary information: then
Lmﬂﬁ‘mﬁmﬁﬁeﬁ-ﬂﬁ!@mﬂﬁ

is only for the confldentlal use of the Beard authority.

2. Summaries for Publication. Nething-herein-shal-be
eenstrued-to-prevent The authority may use of reeerds-or con-
fidential information by-the-Beard-in to compile or publish-
ing analyses or summaries relatingto-the-general-eondition of
the outdoor atmosphere; if

pr-ewded—tlm&-sueh The analyses or summarles do not
reveal any
visions-of-this-seetion trade secrets or proprietary informa-
tion; and

b, previded—further—that The emission data furmished
given to er-ebtained-by-the Board-shalt-be the authority is cor-

related with applicable emission limitations and other control
measures and shall be avallable for pubhc mspectlon duf-mg

I. GENERAL REQUIREMENTS FOR ALL RECORDS
1. Request for Records.

a. All requests for inspection or copying of records must

contain following information:
1) The name and address of the
making the request;

rson Or organization

2) The time of and time the person wishes to inspect
the records;
3) A specific description of the records requested:

Proposed
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4) A statement whether access to copyin ipment i
desired;
A ne number where th rson can be reach

6) A statement that the record will not be used for com-

mercial purposes.
b. All requests for inspection in I
ived by the authority at least three business d

before the requested date of inspection. This will provide
time to;
Log the request;
2) Allow the authority to review the requested records

for confidential or proprietary information: and

3) To contact the person requesting inspection.

¢. If the requested records are not readily available for
inspection, the authority shall notify the requester when the

rds will be avai

2. Records Index,
a. The authority does not mamtam an _index of thg
i i 260 -

cant and integral of the r ord of he authorij €

rti
exempt from public inspection and copying pursuant to RCW

42.17.310.

b. The authority is in substantive compliance with RCW
42.17.260 by making available for public inspection and
copying public records listed in RCW 42.17.260 (2)(a) = (.

These include;
Promulgated regulations of the auth

2) Final opinions made in adjudicated cases;
3) Minutes and resolutions of the board:;

4) Monthl tivity reports:

3) Policy memorandums;

6) Logs of NOV's (App. B) issued;

1) Upset, breakdown and startup Ieports;

8) Assessment of penalties;

9) Index of registered sources:

10) Annual emission inventories;

12) Annual state and federal grant applications;
13) Annual program plan for the authority:

14 ifications t erate;

15) Inspection reports for air pollution sources;

16) Variances granted: and

17) New source review records with confidential records
and information deleted.
sistance in Obtaining Record PCO (A

. B
shall assist any person to obtain public records requested
from the files of the authority,

i An inspectin

records must adhere to the following:

ubli

a. No one may remove records form the offices of the
authority.
The APCO must be present during th ction of
any public records.
c ma r deface any public record duri
PCO may disassemble public record

which are kept in a file or jacket.
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e. Only the APCO js granted access to file cabinets.
shelves. vaults. and other storage areas unless prior arrange-
ments are made with the APCO,

4, Depial of Records Request,

a, When the authority refuses, in whole or part. a written

request for inspection of any record, the written reply deny-
i ue; 11

1) In e tement of the
rizing the refusal; and

2 brief explanation of how the exemption applies to
the record withheld.

b, Reviews of Denials.

€] w bj e f a
request for a record may petition for review of such decision
by a writte ue
’ The request shall specifically refer e written -

ment by the APCO which constituted or accompanied the

ecific exemption o-

3 Immedrately after recelvmg a request for review of a
isi bli efer

request to the board.
4) The board shall promptly consider the matter and

fi ver: usal
in ision shal €| jecti I-
Sons,
5. Fees.
a lIn ion of Records, There is no fee for the inspec-

tion of public records,

b. Copying. The copying costs are m app. F., and they

e ime th rnish
L ISION;
PLIANCE ilure t m ith any of the fol-

lowing is a violation, and may result in either civil or criminal
penalties:

1. FCAA (App. B),

2. WCAA (App. B),

3. Any section., subsection, or appendix of this regula-
tion,

4. Any permit requirement, or

5. Any order or approval issued by the authority.

K. FALSE OR MISLEADING STATEMENTS, (2.03A) No
person shall willfully make a false or misleading statement to
the board or the authori ty m grtbcr wrmgn or oral communi-
cation

L. ALTERED DOCUMENTS. (2.03 B) No person shall
reproduce or alter any
order, registration certificate, or other paper issued by the
authority if the purpose of sueh the reproduction or alteration
is to evade or violate any provision of this regulation or any
other law.

M. AVAILABILITY OF ORDERS. (2.03C) Any order or
registration certificate required to be obtained by this regula-
tion, shall be available on the premises designated on the
order or certificate.

u.mms_qms_mﬂ& (2 03D)1-B-Hie-e~‘eﬂ!-fhﬂf—$e

No person shall mutrlate obstruct or remove any notlce
posted by the authority unless authorized te-de-se by the
board.

WSR 99-01-033

O. PRIMA FACIE EVIDENCE. (5.02B) The person who
owns or controls the property en—which-outdoorburning
where an activity which may violate this regulation occurs
has-aHowed-er-eaused-the-burning is presumed to have
allowed or caused the activity.

P. SEVERABILITY. (8.05) lf(eny—phfase-elause—sabsee-
tien—of) a section of this regulation (shal-be) is s declared

unconstltuttonal or mg_agpl_QaLQn_Ls_QLd mvahd (by—aﬂ-y
) X

el El’ pl rlesuanesl ;l"’.t EhE .EI E"d IE’ El e E“ ; ”H Ilm ©
&eﬂ—ef-seeﬂfm-se-he*d-ﬁﬂeeﬂﬁfﬁﬂﬁﬁﬂmm*d‘ﬂﬂd) the
remamder of the regulatlon shall not be affected as—a—resu-lt—ef

Q. WAIVER. (5.12C) Nothing in this regulation sh&ll—be
eonstrued is intended to impair any cause of action or legal
remedy therefere-of biy a person or the public, for er the
injury or damage erising from the emission from any air con-
taminant ip-such-place-manner of-coneentration-as-to-const-
tute-air-polution-era-commonlaw-nuisence.

R. REVISIONS.

1. As Needed Revisions. The board may elect to open
the entire regulation. an article. individual sections. specific

subsections, or appendices for future revision without open-
i in f egulation
isi ly th hori
shall give public notice for the consideration of any revisions
to_portions of the regulation at the August board meeting.
The scope of the revisions shall be the same as subsection
1.0711.
S. DISCLAIMER. Nothing in this regulation prevents the
liance wi w lati and standards created b
state or federal agencies at a future date.

T. DEFINITIONS, ACRONYMS, AND ABBREVIATIONS.

1. Commonly Used Definitions. The definition of
terms and Dhrases used in more than one section of the regu-
lation are loca endi n identified in the
text with (App. A) following the term. When a definition is

ied or abstracted fr er source, the source is iden-
tified.

2. Commonly Used Acronyms and Abbreviations.

ly used abbreviations efined i
appendix B, and they are 1dent1f|ed in the text with (App. B).

3. Specific Definitions. The definition of terms and
phrases used in only one section of the regulation are located
in the beginning of the section. and they are identified in text
with a (*) following the term.

4, Part of the Regulation. The definitions of terms,
phrases. acronyms. and abbreviations are an integral part of
this regulation.

1,08 EFFECTIVE DATE. These regulations are effective April
1, 1999,

1.09 REVOCATIONS. The following are revoked or replaced
by sections of this regulation:
A, Restated Regulati 1_of the Yaki C I
ir hori " in " X
1. November 18, 1993.

Proposed
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2. January 13, 1994.

3. June 20, 1994,
4, October 20, 1994
3. December 15, 1995,

B. Board Resolutions. None
C. Board Decisions. None.

ARTICLE 2 - GENERAL REGULATIONS

2.01 AIR POLLUTION CONTROL OFFICER - POWERS AND
DUTIES

A. POWERS AND DUTIES. The board shall appoint an air
pollution control officer (APCO) competent in the field of air

pollution control whose sole resgons1b111ty shall be to imple-
ment these regulations in a manner consistent with:

L. Applicable federal and e Jaws an i

2. Local regulations; and

3. %eﬁpe*kme&eeﬁﬁfekefﬁeer—&nd-ass;smme
?fﬁh*bﬁed-bﬁhfrbeafd (2 02E) Eﬂmunuus_c_um_o_f

the board unless specifically limited else hi
tion or by other laws or regulations.

B. DELEGATED AUTHORITY. When the term "APCO" is
used in this regulation, it al li orize -

sentative of the authority conducting official business for the
APCO (App. B) and the authority.

C. REASONABLE INVESTIGATION. (2.02B) The eentrot

efficer APCO eor-his-duly-authorized-agent may make any

reasonable investigation or study which is necessary for-the
purpese-of to enforceing this regulation or any amendment or
revision of this rcgulatlon

D, POWER TO ENTER, (2.02C)

1, General Power. For the purpose of investi gating con-
ditions for speeifiete the control, recovery or release of air
contaminants into the atmosphere, the eentrel-officer APCO
ofhis-a-duly-authorized-representative, shall have the power
to enter at reasonable times upon any private or public prop-
erty.

2. Limitations of the Power to Enter. exeepting Non-
multiple unit private dwellings housing two ) families, or
less may not te be entered without the permission of the occu-
pant(s) of the dwelling(s).

3. Refusal of Entry. No person shall refuse entry or

acccss to the APCO Bﬂ-peﬂuﬂen-eemrel—efﬁeer—ef—hgs-dﬂy

for the purpose
of inspection, and whe when the APCQ presents appropriate
credentials.

4. Obstruction of an Inspection. Nershallany No per-
son shall obstruct, hamper or interfere with sueh an inspec-
tion.

E. RIGHT TO OBTAIN SAMPLES, (2.02D)

1._Notification of Owner or Lessee. If during the

ﬁ(n)-&ﬂﬂ&eﬁied-empleyee

course of an_in i he

s desires to
obtain a sample of air contaminant, fuel, process matenal or
other material which affects or may affect the emission of air

Proposed
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contaminants, ke the APCO shall notify the owner or lessee
of the time and place of obtaining a sample.

memmg $e The owner or operator
lessee has-the-oppertunity-te may take a similar sample at the

same time and place as the sample taken by the APCO

autherity:
3. Receipt for Sample. The APCO authorized

employee-of-the-guthority shall give a receipt to the owner or

lessee operator for the sample obtained.
E. Maintain Records. (2.02B) The APCO shall main-
tain appropriate records and prepare periodic reports to the

board.

G. Signing Authority. The APCO is authorized by the

boar i ficial laints, issue violations, an
n ry orde I

approves, the APCO may commence legal action. Nothing in

is 1e may be construe limj f

using any other legal means to enforce the provisions of these

regulations,

2,02 AUTHORITY TO COLLECT FEES (All New section)

A. LEGAL AUTHORITY. WCAA (AQQ. B) authorizes the
- s

author sess fees and recover I permits, r
trations. and professional services.

B. CHARGES. Charges include but are not limited to the
following:
1. Reimbursement of authority staff time for review of

complex projects or lengthy enforcement actions;

ional incurred h hori in-

istering and enforcing the air operating permit program;
ei rseme uthority staff time for [9)
notices of construction and initial synthetic minor regulatory

orders;
Reimbursement to a minimum of 50% of the

t
annual registrations including periodic inspections; and
3. Charges from Ecology (App. B) for state level support

and oversight work,
C. REFUNDS,
1. The following fees are non-refundable:

a. Actual costs incurred by the authority.
b. Application fees.

2. The following refunds are made without interest:
a. Fees collected in excess of actual costs.

b. Fees collected in error.

D. FEES.
C les are in
2. (13.05D) The billing rate

wetkload-analysis-budget
schedule for reimbursable fees and fee alloeations s schedule
shall be made avallablc upon rcquest A-ﬂ'y-pfepesed-feH-

endix

2.03 ADOPTION OF STATE AND FEDERAL REGULATIONS

The %memm-eleaﬁ—mf guthorlty hefeby adopts

by reference and incorporates
forth-herein: j into these regulations all ef-Ehe-tefms-and provi-
snons of the le_LQL[Jg %ﬂmee‘m%ﬂ'hﬂr—m
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codes and code of federal regulations as of the effective date
of the regulatlon in section 1 08 idem:ﬂed-belew-e*eept—as

When th :

this rcgulatlon of thc Meuaty—éleaﬂ-ﬁﬂ—ﬁr&ﬂmmy is
more stringent than the federal or state laws and regulations.
the regulation of the authority shall have precedent.

A. STATE REGULATIONS. (12.01)

Chapter 173-400 WAC General Regulations for Air Pol-
lution Sources:

Chapter 173-401 WAC Operating Permlt chulatlon,

-420 W I
Activities to Air Quality Implementation Plans

Chapter 173-425 WAC Open Burning;

Chapter 173-430 WAC Agricultural Burning:

Chapter 173-433 WAC Solid Fuel Burning Device Stan-
dards;

Chapter 173-434 WAC Solid Waste Incineration Facili-
ties;

Chapter 173-435 WAC Emergency Episode Plans;

173- . .
the Receipt of Financial Aid

Chapter 173-460 WAC Controls for New Sources of
Toxic Air Pollutants;

Chapter 173-470 WAC Ambient Air Quality Standards
For Particulate Matter;

Chapter 173-474 W AC Sulphur Oxide Standards;

Chapter 173-475 WAC Photochemical Oxidant, Hydro-
carbons, Nitrogen Dioxide (Ambient Standards);

Chapter 173-490 WAC Emission Standards and Con-
trols for Sources Emitting Volatile Organic Compounds
(VOO);

Chapter 173-491 WAC Emission Standards and Con-
trols for Sources Emitting Gasoline Vapors.

- | App. B -
dures

Chapter 173-806 WAC Model Ordinance for Use in
Integration of SEPA Guidelines

Chapter 197-11 WAC SEPA Rules

B. FEDERAL REGULATIONS. (12.02)

Title 40 CFR Part 60, (New-Seurece-Performanee} Stan-
dards of Performance for New Stationary Sources (NSPS3)
except provisions withheld from delegation by EPA (App. B);

Title 40 CFR Part 61, National Emissions Standards for
Hazardous Air Pollutants (NESHAPS).

Title 40 CFR Part 63, National Emission Standards for

£ o " -
sions withheld from delegation by EPA (App. B).
Ti ards fi e or Di |
of Sewage Sludge.
eral visi

Subpart E, Incineration.

2.04 PUBLIC PARTICIPATION. (New Section, WAC 173-400-
171)

RPOSE involv blic pri ing deci-
sions.

B BILITY. This secti lies to the followi

actions or situations:
1, When required by federal or state law or regulation; or.
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2. NSR (App. B) applications for_a new_or modified

source or emissions unit if the application proposesd-seuree
weuld-eause an annual increase of ten TPY (App. B) tons-ef

any air mm_m contaminantfor which has established the
ambient air quality standards have-been-established;

3. Regulatory orders which have had no previous public
review;

4, Orders to determine RACT (App. B) for major
SQUICES,

I' ish variances:
6. Changes to the SIP (App. B):

7. Substantive changes to regulations;
ed air operating permits;

9, SEPA (App. B) determinations; or
10. Actions where there is a substantial public interest as

etermi e APCO (App. B).
C. EARLY REVIEW, May be initiated by either the

authority or the public by a written request.
1. Purpose. Provides a forum for dialogue at early
€ ori Cisi akin
2. Methods.
¢. Public meetings or workshops:
d. Advisory committees;
€. Peer review groups;
f. Discussion groups; or

g. Public hearings.
D. PUBLIC NOTICE PROCESS. (4.02H) The following is

the public notice process:

1. Public Notice Is Issued.

a. After all information required by the authority is avail-
able; and

b. All preliminary determinations are made.

2. Who Pays For Public Netice. The owner or appli-
ca S f providin lic notice.

3. Content.

a. Publication in a Newspaper. Notices are published in
a newspaper with a general circulation in the area. and they
contain;

1) A brief description of the proposal;

Proposed
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2) The location of
inspection;

3) The 30 day period for submitting written comments to
the authority;

4) The public hearing dates and locations if hearings are

required.

b, Information Available for Public Inspection:
] ; -

uments available for public

Nonpropri ubmitt li-
cant;
2) Applicable determinations;
Analyses of t effects; and
4) Other relevant i i

ies of i App. B) and

ecology (App. B) for any application or action which requires

public notice,
4 i

4. Public Comments.
a. Public comments are received during the published

period.

b. If a public hearing is held, the public comment period
will extend through the hearing date and the period specified

will e I d d ri ified
by the notice.

3. Public Hearings.

a._Interested persons may request a public_hearing in
writing within the 30 day public comment period.

b e authorj ust r e

¢. The authority decides to hold a public hearing.

d. The time and place of the hearing(s) are published in a
newspaper with general circulation in the area. The method

and content of the notice will comply with subsection
2.04D3a.

6. Response to Public Comment. The authority shall
provide a written response to the public comments,

2.05 APPEALS
PURPOSE, To define local

decisions by the APCO (App. B) or board.

APPLICABILITY fipal written decisi

fee issued by the APCO or the board.

C. POLICY.

icy for appeals of

order. or

wded—m—RG\&M—S—E—l—B Anv decrslon or order shall be fmal

0 days after the d I nl
a. A petition for review or appeal is filed with a higher

level of authority: or

a. The implementation of any decision or order shall be
ing th S i h nless:;
Superior determines that an emergency exists

that requires the implementation of the decision or order dur-

ing the appeal period.

Proposed
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3. Mutual Settlement. _(3.04) Nothing in—thisarticle

shall prevent the P rb m -

mg efforts to obtam voluntm compllance throngh-waming

L From Decisions Made by the APCO,
a. Request a review of the decision by the APCO;

b eal the decisi h rd;

c. Appeal the decision to the pollution control hearings

board; or
d. File a petition with superior court requesting a judicial
2.F Decisi Made by the B i
a. Request a review of the decision by the board:
b. Appeal the decision to the pollution control hearings

board; or

c. File a petition with superior court requesting a judicial
review of the decision
APPEAL PROCESS, Th cifi ils for a

in RCW 34.04, RCW 43.21, and WAC 173-400-250.
ARTICLE 3 - RULES

.00 GENERAL RULES
A. PURPOSE. To define rules of a general nature.
B. APPLICABILITY. Applies to the rules in articles 3 and

4.
XCL

ION;

L Ambient Air Quality Standards. Ecology (App. B)
is responsible for establishing, administering, and enforcing
the ambient air standards.

D, VARIANCES. (7.01 & RCW 70.94.181)
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1 3£ the-varianee-is-granted-on-the-ground-that there-ts-ne 4) If the requested variance is to an authority rule which
actiecable-mean rewn-oravatable-for-the-adeguatepre isnotduplicatedintheS[P(AQg.B)ortheWAC(AQQ.B),the
. vention—abatement or-control-of-the-pollution-invelved:it decision shal made by th rd
i i 5) If the requested variance is to a state rule, the decision
is refe | App. B inal val (7.01A3

6) The variance is granted by the authority after the final
aj val by either oard or ecology.

. i i b. Application. The following information is required in
anee-with-the-particularrequirements-orrequirement-from the application:
i 3 i 3 i i 1) Specific regulation which relief is reque ;

2) Detailed explanation that justifies relief from compli-
ance with the regulation;

3) Plans to bring the source into compliance with the reg-
ulation prior to the expiration of the variance.

4) Location of any sensitive receptor sites;

Air pollutjon source. equipment. and contro] appara-
tus subject to the variance;

6) Any equipment connected to, serving, or served by the
air pollution source, equipment, and control apparatus subject
to the variance;

7) Plot plan showing the distance and height of buildings
within 200 feet or other distance specified by the APCO from
the location_of the contaminant source; and

8) Estimated amount th e emissions will exceed stan-
dards as result of the variance.

¢. Additional Documentation.

DA ditional informatio ired by the APC

2) Any information volunteered by the petitioner.

d. Review Criteria, (7.01B) Before granting a variance.
the board must consider the interests of;

1) The applicant;

2) Owners of adjacent property likely to be affected by
the variance: and

3) The general public,

e. Review Period. (7.01 G) Any application for variance
or renewal must be approved or disapproved by the board
within 60 days of receipt unless the applicant and the board
agree to a continuance.

f. Public Involvement. Shall be done as required in sec-
tion 2.04,

4 iti i i (7.01A1&2

a. The emissions proposed do not endanger public
health, safety. or the environment; and

b, Compliance with the rules or regulations without a
variance would produce serious hardship without equal or
greater public benefits.

5. Limitations for Granting a Variance or Renewal.
(7.01C)

a. No Practicable Technology Available,

DROPASED

1. Purpose. To provide a process for obtaining relief 1) Adequate prevention, abatement or control of the pol-
from these regulations. ’ lution i available;

2. Applicability. Any person who is subject to these 2) The variance is granted only until the necessary tech-
regulations. nology for prevention, abatement or control becomes avail-

3. Requests for Variances or Renewals, able.

a. General Process. 3) When the control technology becomes reasonably

1) Petitioner submits the written application and docu- available;

' entation to the APCO (App. B): vari a) rescinded;

2) APCO reviews to application and submits it to the b) Ecology or the board may prescribe alternate mea-
board with a recommendation; sures,

3) Board makes a decision. b. Compliance with Requirements will be Difficult.

(9] Proposed
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1) Will require taki easures which are extensjve or

costly:
2) Must be ac lished over a | ime period;

3) The variance must be granted for a reasonable time to
complete the required measures;

4) The varianc ontai ule i
the measures in a timely manner; and

5) Must include conditions requiring adherence the

schedule,

] 7.01A4) Variances and renewals sha
expire one year or less after the issuance, or when:

a, The conditions of the variance or renewal are fulfilled;

or

b. Replaced by a new law or regulation.
7. Renewals (7.01D & RCW 70.94.181(1)) Any variance

may be renewed for the same terms. conditions. and period as
when the variance was granted up to one year from the initial
issuance of the varjance,

a lication for Renewal, {7.0/D) Must be submitted

at least 60 days prior to the expiration_of the variance.
Immediately upon eceil t ication the rd
must give public notice of the application.

b. The process for the renewal will follow subsection
3.00E3,

c. Renewals After Complaints Concerning Variances.
(7.01D & RCW 70.94.181(1)) If ecology or the board
receives a_complaint about the variance, a renewal must not

be granted until the board issues a potice and holds a public
hearing on the complaint. Based upon results of the public

heari eb will grant i e renewal

is justified.
d. Applications for renewals beyond one year must apply

for a new variance.
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c. Operate this equipment to minimize emissions: and

Keep a current co the manufacturer's ua ‘

and specifications on the site

3.01 EMISSION STANDARDS

A. PURPOSE, To control and prevent air pollution,

APPLICABILI’I‘Y To all sources and emi

unit-sueh the more stringent standard will apply. tale-preee-
S:, GENERAL EMISSION STANDARDS FOR—MANIMUM
BERMISSIBEF-BVISCIONS,

All_sources are required to comply with the general

emission standards unless a general standard is replaced by

another subsection.

1. Prohibiti (5.06)

a. Visible Emissions. (5.06, 5.074, & 5.09B) No person
shall cause or permit visible emissions (App. A) plume from

any source that exceeds twenty-pereent£20%} opacity for

three minutes in any one hour period except:

D (5.06A1 & 5.09B1) When the emissions occur du
soot blowingfand grate cleaning from hog fuel boilers, and
the operator can demonstrate that the emissions will not

excee 20%3 opacity (App. A) for more than
i 153 minutes in any eigh onsecutive hou

to be scheduled for the same apgroxrmate t1mes each day, and
the authority must be advised of the schedule,

0l E jan rits renewal i 2) (5.06A2) When owner or operator of the source
not the right of the applicant or holder but is granted at the supplies valid data to_show that the opacity exceeds twenty
iscreti board i who i v 1 20%% as the result of the presence of condensed

affected by the denial or the conditions of a variance or its

renewal may obtain judicial review under the provisions of
Chap. 34.05 of RCW.,

9. Emergency Provisions, (7.01F) Nothing in this sec-
tion or any variance or renewal granted under this section is

nstrue limi ications € Vi-

sions and procedures of air pollution episodes as described in

WCAA (App. B).
E, OPERATION AND MAINTENANCE,
To define ration and
d 0 roces contr ui n
able emissions.

2. Applicability. Any person who is - subject to these
regulations,

aintenance stan-
tavoid-

rocess or_control ipment which is
out of service.
i . T w erator of an air pollu-
tion source shall:

rate and intain_all ss and control ip-

ment which has the potential to create emissions according to
the specifications of the manufacturer:

b. Maintain this equipment in good repair and working

condition:

Proposed

water droplets. The visible emission shall be acceptable if:

The concen f particulate matter as shown by a

a) centration of particulate matter as shown by
source test approved by the authority smustbe is less than 0.23
grams/dscm (App. B) or epe-tenth0.1) grains per dry-stan-
derd-eubie-feot dscf (App. B). For combustion emissions the
exhaust gas volume shall be corrected to seven-pereent£7%?)
exygen O, (App. B): or

b) A certified opacity reader determines the excess opac-
ity is due to the presence of water vapor,

3) (5.06A3) As—afewded—fer—m—WAG—lq-s%s_}.}g

_Lcrtv standard for wood heaters isin subsectron 3 04El(a)
b. Pamculate Matter

berne: ( 5 06B) No person shall cause or allow Beﬁmt the

ission of PM (App. B) fi ny s
which is transported w beyond the source

seuree in sufflcrent guantlty to interfere unreasonably wrth

e use or and enjoyment of another the pr

the-materiel- was-trensperted-er depesited.
2) (5.12A) No person shall cause orfet: allow permiteor
suffer-particulate-matter PM to be stored. handled, or trans-
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ported without taking reasonable precautions to prevent air
pollution.
3)(5.12B) No

n shall cause or: allow

suffer a building ef-its-appurtenanees or road to be con-
structed, altered. repaired or demolished without taking rea-
sonable precautions to prevent air pollution,
c. Material Handling. (5.06C) No person shall cause or
ermit meterial the handling of an teri ut takin

reasonable precautions to prevent the release of CORtAMINANS
pollutants (App. A} to the ambient air (App. A).
d. Objectionable Odors. (5.06D) Any person who shael}

causes or allows the generation of any objectionable odor
from any source which may unreasonably interfere with &

the adioinine property-owner's use or and enjoyment of
r_his property must i 4
precedure-to reduce these objectionable odors to a reasonable
minimum,
e. Air—contaminants—or—water—vaper Detrimental Emis-
sions. te-persons-er-preperty: (5.06 E) No person shall cause
W@w&w

Beﬂ—l.f-ﬂqe-mr—ee;mnnﬁam—er—waieﬂgaefeaﬁses dcmmental
I ar n ol se -
age to the property or business of another person.
f. Sulfur Dioxide (SO,) (App. B) (5.06 F)

1) (5.06 F1) No person shall cause or permit the emis-
sionof a containing suifurdiexide SO, in excess of 1.0
parts-per-mittiontppm). (App. B).

2) (5.06 F2) All concentrations of suifur-diexide SO,

re by volume, dr ndard conditions
and For combustion emissions the exhaust gas volume shall
be corrected to sevenpereent{7%}exygen O, (App. B) and
based on the average of any period of sixty 60 consecutive
minutes,

g. Concealment and Masking, (5.06G) No person shall

cause or pcrmn; the m§1all§tlgn or use of any device, or the
F hich. wit e Juetiond

{.he—ee(a-l—a-me-u-n{—ef—mf—eeﬂ%aﬂﬁﬂaﬁ{—emmeé- conceals an
emission of an air eentaminant pollutant which would other-
wise violate any requirements provisions of this regulation
chaptef.

h. Sale or Installation of Air Pollutlon Source (5 061)
No person shall 11 or install

A2 A TN

of theYakima-County-CleanAdr-Atithority-any-coptinuous;
Stationary an air eem&mm&nf polluygn source mh«h—eg_;h_e
' ] " . /AH . S . o oacd o

capable of meeting LhQ stangargs of this regulaugn assetferth

2. Requirements.
a. Two or More Emission Units. (5.06) When two or
mor issions units are

nnec 0 n stack, and

mee th mos

f the common stack mu
restrictive standard of any of the connected emissions units.

he emissio|
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. Reasonably Available Control Technolo RAC

(App. AL (5 06, 5. 0982 & 5. 09H) Fuﬂhef— All emissions

MRAC [} where avallabl

1) Thi determined for some sources or

source categories to be more stringent than the applicable
emission limitations of any chapter of Title 173 WAC.
2) Where current controls are determined to be less than

RACT. the authority shall-en-#ease-by-ease-basis: define
RACT for each source or source category and issue a regula-
der for installation of RACT
c. Fugitive Dust Seurees. (5.06H)

1) (5.06H 1) The owner or operator of a source of fugitive
ust must shall take r nable precaution revent fugi-
tive dust from becommg alrborne and—s#m-l-l—mamf&-m—&nd

2) ( 5 06 H 2) The ownerés} or oneratorés) of aﬂ-v—eﬂs&ne
s of fugitiv identifi if-

1cant contributor to a Gateﬁer-v—l PMm or PM,, nonattamment

in secti

ifi rol ire
d. Opacity Measurement. (5.06J) The density-ef opacity

of an air eentaminant-shall emission must be measured at the
point of its emission. exeept When the point of emission can-
not be readily observed it may be measured at an observable
point on a plume nearest the point of emission.

e. Maintenance and Operation. As required in subsec-
tion 3.00E.

f lia
3.11E2.

Inspection. As authorized in subsection 5.00

h. Permitting, Owners or operators of sources may be
required to obtain permits from the authority under sections
4.03,4.04, or4.05,

D, MINIMUM ADDITIONAL EMISSION STANDARDS FOR
COMBUSTION AND INCINERATION SOURCES (App. A) (5.07
These standards are in addition to or replace a general stan-
dard in subsection 3.01C.

1, Particulate Matter.,

a. Sources Burmning Wood Derived Fuels. (5.09B1) The

mission_of PM from a unit combusting wood ived fuels
for the production of steam must not exceed 0.46 gram per
dscm (0.2 grain per dscf).

b. All Other Sources.
exceed 0.23 gram per dscm

c. Measurement.

1) The con tion of PM wil measured b ur-
rently approved EPA (App. B) method: or

2) Procedures which have received advance written
approval by the authority.

5.07 Concentrations
inetneration-sourees will be determined calculated after the
volumes are corrected to seven-pereent{7%} O, (App. B) exy-
gen except when the authority decides that an alternate O,
correction factor is more representative of normal operations.

2. Incineration Sources. (App. A

Testi s required in subsection

The emission of PM must not
1 grain per dscf).

Proposed
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nburned C 5.07B
Fer—-&H Incinerator sources—ﬁe-eefseﬂ—shai-}-eaase-er—aesmﬁ

must not emit unburned carbonyls f 100

ppm (App. A). This ef—ie%&l—uﬂbumed-twdfeeafbeﬁs-as must

Washington State Register, Issue 99-02

be measured by a PA method. CC ro-

been-approvedin-advance by-the-Authority received advance
written approval by the authority.

b. Hours of Operation, (5.07B) Incinerators shal will be

rate duri light rs unless writt is-
sion to operate at other times is_obtained reeeived from the

authority,

c. Large Incinerators. (5.07D) All incinerators designed

to-burn-twelve-tonsper day-of materials-shall-be are subject to
the-standards-set-forth-in WAC /73-434 if they are:

1) Designed to burn > (App. B) 12 tons per day of mate-
rials: and 4
2) Constructed after to January 1, 1

E, MPIMUM-ENISSION ADDITIONAL STANDARDS FOR
GENERAL PROCESS SQURCES, (App. A) (5.07E & 5.08)

These standards are in addition to or replace a general stan—

drdmsube 1

Emissions of artlculate
matter from any general process eperation sources must not
exceed inexeess-ofonetenth-(0-10)-grains per-standard-eubie

WOB gram perdsgm (Olgram per
as_tested by in-aceordanee i ' )

a currently appr ved EPA meth d
or procedures which have received advance written approval
by the authority,

F, MINBOM-EMISSION ADDITIONAL §TANDARDS OoR

PROEEBURES FOR CERTAIN SOURCE Cate 5.09 &

WAC 173 400 070) %&a&heﬂfv—ﬁﬂds-ehe&feasemble-feg-u-

e da ar ddition to or
replace a standards in subsection 3.01C, D, or E.
1. Hogged Fuel Boilers. (5,.09B)
(5 09 BI) Ne'ﬁefseﬁ—ShGH-BBef&{e—Hieﬁﬁed—fuel—beﬂef

(5.09B3) The authority may establish additional require-
mems for hogﬂed fuel boilers leeated-in-or-propesed-forloea-

which can be implemented throu
permitting or enforcement actions. These additional require-
ments may include. but shall not be limited to:

a. (5.09B3a) A requirement to_meet additional provi-
sions of subsection 567 3.01D;

b. {5.09B3b) A requirement to utilize Best—Acvatlable
Eentrol-Teehnolosy BACT (App. B):

c. (5.09B3c) A erremgnL to reduce or ellmmgte emis-

d. A requirement to comply with section 3.12.
2.Orch i 5.09C) The following are prohijb-
ited:

a. (5.09C1) Burning ef rubber materials, asphaltic prod-
ucts, crankcase 0il or petroleum wastes, plastic, or garbage:
ts-prohibited: and

5.09C2 i ning an e-
rial or operating any orchard heating device that causes visi-
ble emissions exceeding twenty—pereent£20%3 opacity.
except during the first thirty—€30} minutes after sueh the

device or material is ignited,

3. Grain Elevators, (5.09 D2) The authority may estab-
lish additional requirements for grain elevators located, or
nr_omﬂmmmmmmm
tor sites as required in section 3.12. These requirements may
include. but shall not be limited to a requirement to meet the

= standards of sub-

previsions-of Seetion-5:06-and-Seetion-5:08: standards of sub-
section 3.01 5.09D1 i ieh-is-pri

4. Catalytic Cracking Units. (5.09G)
Existing Units, (5.09G1 1St i

. ©ts-chall m - £ Seeti 5.06-(B)._(C).

BYAEyend<(Gand:

erson shall cause or permit the emission for €

than three ¢33 minutes, in any one hour, of an air eentaminant
pollutant from any catalytic cracking unit which at the emis-

sion point, or within a reasonable distance of the emission
point, exceeds forty-pereent 40% opacity,

2 No erson shall cause or permit the emnssnon of partic-

la ial in excess of 0.46 gram

staﬁdafd—eeaémens dscm (0.:20 grains per dscf) of exhaust
gas,

b. AH New Eatalytie-Cracking Units. (5.09G2) Must
shalt meet all provisions of WAC 173-400-115 and section
4.02.

Proposed
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5. Sulfuric Acid Plants (H,SO,). No person will cause

to be discharged into the atmosphere from a H,SO, plant, any

ases which contain acid mist, expressed as H,SO,, in excess

of 0.15 pounds per ton of acid produced. Sulfuric acid pro-
duction shall be expressed as 100% H,SO,.

iner The standards for the

incineration of sewage sludge are listed in 40 CFR 503 sub-
part A - General Provisions and subpart E - Incineration.

WSR 99-01-033

3.02 STANDARDS FOR SOURCES OF HAZARDOUS AIR POLLUT-
ANTS. (WAC 173-400-075 & WAC 173-460) (New Section)

A. PURPOSE, To control and prevent emissions_of haz-
ardous air pollutants.

B. APPLICABILITY. Applies to the owners or operators
40 CER Parts 61 and 63,

C. ADOPTION BY REFERENCE, Subsection 2.03B adopts
Title 40 CFR Parts 61 and 63 except provisions withheld
from delegation by EPA (App. B) as of the effective date of
the regulation in section 1,08,

D. EMISSION STANDARDS FOR PERCHLOROETHYLENE

PCE) DRY CLEANERS, (WAC 173-400-07.

1. Purpose. To define specific standards for dry
cleaners using the solvent PCE (App. B) which supple-
ment 40 CFR Part 63, Subpart M, National Perchloroethyl-
ene Emission Standards for Dry Cleaning Facilities.

2. Applicability. Anv dry cleaning operations that
uses PCE.

3. Requirements. The annual use of PCE (App. B)

determines the source category, venting, and leak inspection

frequency requirements.
a. Source Categories. Are shown in tables 3.02-1.

T - ry Cleaner ri
Applicabilit Small Area Lar rea Major Area
Sources Sources Sources
(a) (b )
Eaciliti it
) Only 140 gallons 140-2.100 gal- | 2.100 gallons_
Dry-to-Dry PCE/yr lons PCE/yr PCE/yr
Machines

(13]
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(2) Only Trans- | 200 gallons 200-1,800 gal- 1,800 gallons
fer Machines PCE/vr lons PCE/yr PCE/vr

(3) Both 140 gallons 140-1.800 gal- 1,800 gallons
Dry-to-Dry & | PCE/yr lons PCE/yr PCE/r
Transfer

Machines

b. Change in PCE Consumption. Ifthere is an increase

r rease in the amount of PCE used tha
the owner or

source cat

rator of the

notify the authority within 180 days,

¢. Venting and Leak Inspection. Are shown in table

3.02-2,

s the
urce must

Table 3.02-2. PCE Dry Cleaner Venting and Leak
Inspection Requirements.

Requirement Small Area Large Area Major Area
Sources Sources Sources
(a) (b) (©)
Air-PCE Vapor
Venting System
(1) Installed on or No requirement | Thru a refrig- | Thru a refrig-
before Sept. 21, erated con- erated con-
1993, denser, denser,
after Sept, 21, 1993, | ated condenser. | erated con- erated con-
denser. denser fol-
lowedbya
small carbon
adsorber.
PCE Leak Inspec-
tion Frequency
(3) <$75.000 / year | No requirement. | N/A N/A
in revenue
(4) >$75.000 / year | Weekly. Weekly. Weekly,
in revenue
ion is requir cified in ion 4.01
¢. Operation and Maintenance.

1) As required by subsection 3.00E; and

2) Close the door of each dry cleaning machine except

when transferring articles to or from the machine,

f. Leak Repair.
hours of detection, and the parts to repair a leak must be

Leaks musts be repaired within 24

installed within 48 hours after receiving them.

g. Storage of PCE.
1) Store all PCE and wastes containing PCE in a closed

container: and

2) Drain_cartridge filters in the housing or other sealed

container for at least 24 hours before discarding the car-
tridges.
h i i The followin

requirements are in addition to the requirements in section

11. D

I I

cleaning facility for at least:

1 lon

e PCE d

e ke,

-site at the

eaning and process vent con-

trol equipment or control systems are in operation;
a) Design specifications and operating manuals;
b) Maintenance plans;

Proposed

¢) Design specifications and operating manuals for any
modifications to these systems.

2) Five years after the close of the business year.
a) A record of dates and results of all monitorin

tions, and repairs of the PCE dry cleaning system;
b) A record of the amount of PCE purchased each month
including the receipts for the PCE purchases;
¢) A calculation of the amount of PCE used during the
previous 12 months.
If a refrigerated condenser is used on a dry-to-d
machine, dryer, or reclaimer, a weekly record of the air tem-

peratures measured at the outlet of the refrigerated condenser
during the cool-down period to verify compliance with sub-
section 3.02D3i,

e) If a refrigerated condenser is used on a washer, a
weekly record of the differences between the air temperatures
measured at the inlet and outlet of the refrigerated condenser
to verify compliance with subsection 3.02D3i.

D) If a carbon adsorber is used on a dry cleaning system.

a weekly record of measuring the concentration of outlet PCE

to verify compliance with subsection 3.02D3j.
i. Requirements for Refrigerated Condensers.

inspec-

Have temperature sensors permanently installed prior
eptember 2 6. if the PCFE d leanin m was

built prior to December 9, 1991
2) Have permanently installed temperature sensors that

are accurate to within 2°F (1°C) (App. B) so the temperatures
can be seen at all times;

3) Have an air temperature at the outlet of the refriger-

ated; condenser installed on a dry-to-dry machine, dryer or
reclaimer < 45°F (App. B) (7°C) during the cool-down
period;

4) Have a difference in the air temperatures between the
inlet and outlet of a refrigerated condenser installed on a
washer = 20°F (11°C).

3) Have a diverter valve which prevents air drawn into
the dry cleaning machine from passing through the refriger-
ated condenser when the door of the machines is open; and

6) Must not release the air-PCE-vapor stream into the

atmosphere while the dry cleaning machine drum is rotating
or, if installed on a washer. until the washer door is opened.

j. Requirements for Carbon Adsorbers. Must meet all
of the following requirements:

1) Have PCE measurements at

adsorber < 100 ppm (App. B); and

2) Weekly measure and record the concentration of PCE
at the outlet of the carbon adsorber using a colorimetric
detector tube that is accurate to within 25 ppm.

Be monitoring temperature sensors by September
23,1 if the PCE dry cleaning was installed prior to
December 9. 1991,

4. Additional Requirements for Major Area Sources

alfa leanin tem is located at a source which

emits 10 tons or more of PCE annually, the source must meet
additional requirements in 40 CFR Part 63, Subpart M; and

b. Must comply with sections 4.04 or 4.05.

¢ exhaust of the carbon

3.03 OUTDOOR AND AGRICULTURAL BURNING
SECTION-8.01—OUTBOOR-BURNING
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PURPOSE, To reduce an 1 r and agricul-

tural burning (App. A) and the resulting air pollution. (Chaps.

173-425 & 173-430 WAC)
APPLICABILITY, (5.01B) Applies to all outdoor and

agricultural burning on private, county. state, and federal land
in Yakima County unless exempted or another public agency
has an effective program in place for the control of outdoor
and agricultural burning.

This section applies to burning requiring a written per-

mit, a general rule permit, or exempted from permitting,

2. The agricultural burning portions of this section apply
only to agricultural operations (App. A) and government
agencies with burning requirements related to agriculture,

C. GENERAL PROVISIONS FOR ALI, BURNING. The fol-
lowing applies to all outdoor and agricultural burning unless

nt imited exemption or waived by the APCO (A

B):

ion urning is prohibited in the followin
areas and conditions:

a. Woodsmoke Control Zone (App. A). Prohibited dur-
ing burn bans (App. A). The area is described in app. H.

b. Urban Growth Areas (App. A} (5.03C). Prohijbited

after December 31, 2000, and sooner if alternate disposal
methods are reasonably available in:

1 unty-designated urban S:

2) Cities having a population greater than 10,000 people

if: (5.03C)
a) Sweh The areas threaten to exceed state or federal air
quality standards, and:

b) Alternative disposal practices consisting of a good

solid waste management plan are-reasenably-available or
practices eliminating production of organic refuse are reason-
ably available.

Except urban growth areas for cities which have a

population less than 5,000 people that are neither within nor
contiguous with a nonattainment or former nonattainment
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area shall stop allowing outdoor burning after December 31.
2006.

c. (5.03 B) Yakima urban area as described in app. H.,

f Se he cit Sunnyside
d. Sensitive Receptor Sites. Prohibited within 1/4 mile
f a sensitiv tor sit defi in section 3.12.
u ition ermit is required in table 3,03-1 or
2 for any type of outdoor or agricultural burning, the fire shall
e ignited without firs ining the permi

f. Hours of Burning. (5.05) All burning shall be con-
ducted between the hours of sunrise and sunset.
2. Requirements, (5.05)

a. Confirmation of Daily Burning Status. Prior to ignit-
I t! I. ervisi

the fire must confirm the burn ban status.

b. Demonstration of No Reasonable Alternative. (A
A) (5.04D) Anyone applying for a permit must demonstrate
that there is no reasonable alternate for:

1) Safeguarding the environment; and

2) Economic viability,

¢, Burning Without an Individual Permit

1) Conditions. Burning is allowed without an individual
permit or a general rule permit under the conditions shown in
table 3.03-2.

2) Reporting. Prior to setting the fire. inform the author-

f the i ntity and type of material to bum, an
duration for the burn.

d. Minimize Adverse Effects. All permits issued by the
authority w+H must contain requirements to insure that public
interest in air, water and land pollution and safety to life and
property is fully considered and wilt must be designed to
minimize air pollution as practicable. (5.04C) Permits-shall
be-drafted-to-minimize-emissions. This includinges the
denial of permission to burn during periods of adverse mete-
orological conditions. (5.04B)

e. Supervision of the Fire. The fire must be supervised
by a person who is responsible for and capable of extinguish-
ing the fire. The fire must not be left unattended.

f. Cessation of Burning. (5.054)

1) During Burn Bans. (5.02A1b&c) No epen burning
shall be done when the APCO (App. B) has declared an

aired_air ity conditi r ecolo . B) has
declared an air pollution episode as descri in section 3.0
2) Extmgmshlng the Fire. When burnmg is Qrohibited
€] le for the fire mu ish the fir
Notification ification of the I'Ohlbll n of burn-

ing is done by publishing a notice in a newspaper of general

circulation in the area, and broadcasting the notice on radio or

television stations.

4) Lapse Time.
a L i storm and flo ebris, and orchard

removal burns shall be extinguished within eight hours of
ification o ur n

b)_All other burns shall be extinguished within three

hours of thc notlflcatlon

E i 5. 05 1 considere
ingui i Vi e or smoke ¢
he fire, and the burned erial can be handled with

bare hands.
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h, Additional Requirements, Additional requirements
for various types of burning are listed in subsections 3.03D2,
3.03E2, and the footnotes for tables 3.03-1 & 2.

i. Require Other Agencies. (5.05B) Any person
responsible for fires must abide by all rules and procedures
set by other agencies having any jurisdiction over outdoor
and agricultural burning.

D. SPECIFIC PROVISIONS FOR OUTDOOR BURNING,

1, Prohibiti

a. Materials, (WAC 173-425-040) (5.02A 1a) Materials
prohibited from burning:

1) Garbage,

2) Dead animals, or parts of dead animals,

3) Asphalt,

4) Petroleum products,

5) Paints,

6) Rubber products,

1) Plastics,

8) Paper other than what is necessary to start a fire,

9) Cardboard,

10) Treated wood,

11) Construction/demolition debris,

12) Metal, or

13) Any substance other than natural vegetation that nor-
mally emits dense smoke or obnoxious odors.

b e teria her irew for use in wood
heaters (App. A), ceremonial fires. or recreational fires (App.
A aterial shall not be transported from a prohibited area
for burning in subsection 3.03C1 for outdoor burning in
another area.

2. Requirements.

a. All Outdoor Bumning.

1) When_the burn is primarily wood > (App. B) 12 in.
dia.. the burn must not be ignited or fed after 12:00 noon on
the day ignited.

b. Residential Burning.

1) Location of Fire. I ocated on a non-combustible sur-

face not less than 50 feet from buildings, fences, other com-
bustible materials. and other fires

2) Burn one pile at a time.

Pile size is smaller than 4 ft. x 4 ft, x 3 ft. high.

¢. Storm and Flood Debris Burning.

1) Material propos r_burning was deposited b
storm that resulted in a declared emergency by a governmen-
tal authority,

2) The permit shall contain a time period for the buming.

3) The maximum time limit to_obtain a permijt for this

type of burning is four years after the event that deposited the
debris.

4) The following variables shall be considered in deter-
ining an riate imum time limit after the flood
event:

a) Size of the material and the amount of drying time
needed_to create d burnin nditions with lower emis-
sions; and

b) Time of year that the storm event occurred.

d. Structure Fires for Fire Fighting Training.

1 nforms with any other permi
als that are required;

5.03D3
licenses. or approv-

Proposed
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2) Not located in an area that is declared to be in an air
pollution episode or impaired air quality.

3) Nuisance laws are applicable to the fire, including nui-
sances related to the unreasonable interference with the
enjoyment of life and property and the depositing of particu-
late matter or ash on other property;

4) Notice of the fire is provided to the owners of property
adjoining the property, and to the persons who potentially
will be impacted;

5) On each parcel of land where an exercise is planned
each structure to be burned or not burned must be identified
to the authority, and;

6) A good faith inspection is conducted to determine if
materials containing asbestos are present, the inspection is
documented in writing and forwarded to the authority, and
asbestos that is found is removed prior to the burning.

E. SPECIFIC PROVISIONS FOR AGRICULTURAL BURN-
ING.

1. Prohjbijtions. No additional prohibitions..
2. Requirements.
a. A farmer must show that the burning is needed to meet
MP (App. B), and there is no re availabl i-
cal alternative

b. Burning js limited to natural vegetation,
¢. Natural vegetation intended for agricultural burning
may be transported to a stockpile site for drying and future
burning providing there is no prohibition against burning at
the stockpile site,
Burnin ust be wind wi
the smoke away from roads, homes, population centers, and

other public areas,

€. On the day planned for burning and prior to igniting a
burn, provide the authority with the location, size, and type of
material for each burn.

E, LIMITED EXEMPTIONS,

L All Burning,

ndividual Permit Requir he speci i

will be established in the permit after discussing the burn, the
prohibitions, and the requirements with the proponent,

b. General Rule Permits and Permits Not Required,
Limited exemptions are identified in subsections 3.03F2&3,

ble 3.03-1, and the footnotes for this table

2. Outdoor Burning.

a. Di nim be bu w calt
orders the burning of all or part of the animal or other infected

material to stop the spread of a disease infestation,

Dangerous materials may be burned when a fir -

tection authority orders the burning of dangerous materials

because there is no aj v Iternative method isposal
esidential burning i anted a limi exempti

from the requirement to demonstrate no reasonable alterna-
tive as required in subsection 3.03C2b.

1l exemptions are i ifie

elsewhere.

G, WAIVERS, The APCO (App. B) may grant a written
waiver for a specific subsection if the waiver will;

1 eate no _more air pollution than the alternatives

required by the subsection; and

Proposed
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2. Create no adverse environmental, heal ublic
safety effects:.

3. The waiver document must contain:

a. The specific conditions of the waiver;

b. The duration of the waiver is limited to no more 30
consecutive days; and

c. The signature of the owner or operator of the property

i ent to th itio e waiver,

4. Waivers will not be extended.
(0] ELE - w

which types of agencies or businesses the authority may use
to implement outdoor and agricultural burning programs if

€ co-ope en usiness is agreeable to the control
in subsection 3 030143
L. Permitting by Other Agencies. A local, county,

state. or federal agency may qualify for an residential and
recreational outdoor burning permit program if:
a. The agency agrees to accept all of the outdoor burning

program available for permitting as shown in table 3.03-2:

b. The agency enters into_a written agreement with the
authority to adopt and enforce the regulations of the author-
ity:

c. The authority finds that agency program is as or more
effective;

d. The agency provides annual reports by Feb. 1st of

ar d ibe:

DT number ermits jssued;
2 al number of complaints received;

otal number of NOV (App. B) issued:

4) Total number of penalties issued;

3) Total dollar receipts:
Su i or i m f r
future: and

7) An estimate of the total amount of material burned.

its. General rule permi a
issued under section 4.07 when;
ere is a limited use or risk of ai lluti I

type of buming. or;
b. The type of burning is exempted from a written permit

App. B WAC (App. B), but the author-
ity believes some controls are needed to minimize air pollu-
tion.

i a r federal gov en-
r busine a 1 u i

sell residential burning permits after agreeing to the adminis-
trative procedures for sale of the permits. Violations or non-
performance of the agreement may result in the cancellation
of the vending agreement or a citation issued under article 5.

icultural ‘

dditi i ati u and
permits jssued by the authority is in section 4.03.
b. Outdoor and agricultural burning fees are in app. F.
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Table 3.03-1 Limited Exemptions

Yes - Limited exemption i
mption is not

No - Limit

A - ic

authority does not regulate this type of burning
A number - See the corresponding footnote number at the bottom of the table for the type of exemption that is granted.

WSR 99-01-033

TYPE OF BURNING INDIVIDUAL LIMITED EXEMPTION GRANTED
PERMIT Prohibited | Hours of | Prohibited
REQUIRED Areas Burning Materials
A Sub 3.03C1 Sub_ Sub
b 3.03Ci1f 3.03Dla
c &E2b
L d
OUTDOOR BURNING
1. CEREMONIAL FIRES Yes 1/ 1 No
2. FIRE FIGHTING INSTRUCTIONAL FIRES
2.1 STRUCTURAL FIRES Yes No
2.11 INSIDE URBAN GROWTH AREAS YES 2/
2.12 OUTSIDE URBAN GROWTH AREAS NO Yes 2/
2.2 NON-STRUCTURAL FIRES AS NEEDED Yes No Yes 2/
2.21 INSIDE URBAN GROWTH AREAS
2.22 OUTSIDE URBAN GROWTH AREAS
2.3 AIRCRAFT CRASH RESCUE YES 3/ 1y 4/
3, Fires for prevention of a fire hazard N/A N/A N/A N/A
4, Land clearin Yes No 1 No
5. Rare & endangered plant regeneration fires. Yes 1 1 No
6. Recreational No
6.1 Bon fires Yes 1/ 1/
6.2 Camp fires & cooking fires No No Yes
6.3 Home barbecues No Yes Yes
7. Residential Yes No
7.1 Insect & disease control fires 1/ 1/
7.2 All other residential fires No No
8. Silvicultural N/A N/A N/A N/A
9. Storm or flood debris Yes 1/ 1/ No
10. Tumbleweed No No No No
11. Weed abatement Yes 1/ No No
AGRICULTURAL BURNING
12. Annual agricultural burning No 6/ No
12.1 10 acres or less No
12.2 More than 10 acres Yes
13. Insects, diseases, and noxious weed control 6/
13.1 10 acres or less No Yes 7/ 8/
13.2 More than 10 acres Yes 1/ 1/
14. lrigation or drainage ditches No No Yes 6/ No
15. Orchard management No No
15.1 Orchard prunings No Yes 6/
15.2 Orchard removal Yes 1/

[19]
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Footnotes for table 3.03-1:

1/ Shall be identified in a written permit issued by the
authority.

2/ Shall be limited by a permit to those prohibited mate-
rials needed only for an effective training exercise.

3/ Training limited to an airport area.

4/ May contain uncontaminated petroleum products.

5/ Fueled only with charcoal, LP gas, or natural gas..

6/ When night burning is accepted by the ag task force
(App. A) as a BMP (App. B).

7/ The user may need to justify the reason for burning in
a prohibited area to the authority.

8/ The user may need to justify the reason for burning a
prohibited material to the authority.

Table 3.03-2 Forms of Delegation for Various Types of Qutdoor and Agricultural Burning.
N/A - Not Applicable because the authority does not regulate this type of burning
A number - See the corresponding footnote number at the bottom of the table for further explanation.

TYPE OF BURNING PERMITTING INFORMATION
Delegated Individual Form of Delegation
tothe | Permit |Retainedby | Permitting | Willcon- | Permit
Authority Required | the Author- Program_ sider for | Vending
a b ity Available General £
c d Rule Per-
itti
€
OUTDOOR BURNING
1. Ceremonial fires Yes Yes No Yes No No
2, Fire fighting instructional fires Yes Yes No No No
2.1 Structural fires
2.11 Inside urban Yes
growth areas
2.12 Outside urban growth No 1/
areas
2.2 Non-structural fires 1,2/
2.21 Inside urban growth
areas
2,22 ide urban growth
areas
2.3 Aircraft crash rescue Yes
._Fires for preventi ir No N/A N/A N/A N/A N/A
hazard
4. Land clearing Yes Yes Yes No No No
re dangered plan Yes Yes Yes No No No
regeneration fires
6. Recreational Yes No Yes No
6.1 Bon fires Yes Yes
6.2 Camp fires & No Yes
cooking fires
6.3 Home barbecues No No
7. Residential Yes e No Yes No Yes
8. Silvicultural No N/A N/A N/A NA N/A
9. Storm or flood debris Yes Yes Yes No No No
10. Tumbleweed Yes No 3/ No Yes No No
11. Weed abatement Yes Yes No Yes No Yes 4/
AGRICULTURAL BURNING
12. Annual agricultural burning Yes Yes No No
12.1 10 acres or less No Yes 5/

Proposed [20]
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IYPE OF BURNING PERMITTING INFORMATION
Delegated | Individual D ion
Authority Required | the Author- | Program sider for Vending
a b ity ilabl General £
c d Rule Per-
mitting
e
12.2 More than 10 acres Yes No
13. Insects, diseases, and Yes Yes No No
noxious weed control
13.1 10 acres or less No Yes 5/
13.2 More than 10 acres Yes No =
14. Irrigation or drainage Yes No Yes No Yes 5/ No §
ditches S
15. Orchard management Yes Yes No No &
15.1 Orchard prunings No Yes 5/
15.2 Orchard removal Yes No

Footnotes for table 3.03-2:

1/ A permit shall be required if the proposed burn
includes materials prohibited in subsection 3.03D1a. The
purpose of the permit shall be to identify the prohibited mate-
rials, limit them to only those needed for the training exer-
cise, and any air pollution from the exercise.

2/ The need for a permit is dependent on the planned type
of non-structural training fire.

3/ Applies when only tumbleweeds are burned in the fire.

4/ Vendors shall not be authorized to issue permits for
burns requiring a limited exemption

5/ May be used for specific types of agricultural burns.

3.04 MOODSTOVESAND-FIRERLACES-SOLID-EUEL-BURNING
DEVICES(SEBD} WOOD HEATERS

A, Purpose (9.01) Witheut-timiting—the-power—ofthe

edueational-materials-coneerning-these-dangers: To definea
program to control and reduce woodsmoke emissions from
wood heaters.

B. Applicability (New section) This section applies to

any device which burns wood, wood products, or other non-

gaseous or nonliquid fuels and is rated less than one million
Btu per hour.

Q ERVITATONS—ON SALES; ADVERTISEMENT, AND
INSTALLATION OF SOHB-FUEL-BURMNMING-DEVCES: WOOD

HEATERS, (9.04)

1 i nd Installa-
i ncertified wood heaters shall b ld, advertised
or installed. The enforcement of the installation requirements

are the responsibility of other agencies,
2. Educational Materials. (9.04D) (WAEC173-433-

HO(5))Persens Retailers who selling new selid-fuel-heating
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deviees wood heaters shal-distribute must provide and-ver-
baH-y—e*pm cducatlonal matenals to customers. pufehas-mg

}egaH-y—u»sed- The educatlonal mformatlon should 1nclude
information th levels of ten percent or less can be
achieved through proper operation. If necessary, the retailer

should verbally explain the educational materials to assure
that the purchaser understands the information.

3. Installation of Uncertified Wood Heaters. (OAPCA
Reg 1, 8.15) (App. B) It is unlawful to install an uncertified
wood heater, unless granted a limited exemption in subsec-
tion 3.04D, in new or existing buildings or structures. Uncer-
tified wood heaters installed after January 1, 1992, are a vio-

lation of this subsection and must be promptly removed from
the structure,

1 i rti
(OAPCA Reg I, 8.17) When a wood heater is to be perma-

nently removed from its location_it shall be made inoperable.

A removed wood heater shall not be sold, bartered, traded, or

Washington State Register, Issue 99-02

ission Stationary Sour 0 determine i-

ance with subsection 3.04E1.

2. Prohibitive Fuel Types (9.03) A—person—shal—not
eause-of It is prohibited to allow any of the following materi-

als to be burned in a selid-fuel-burning-deviee wood heater:
a. Garbage;
b. Treated wood;
c. Plastic and plastic products;
d. Rubber products;
e. Antmals; Dead animals, or parts of dead animals;
f. Asphaltic products;
g. Waste petroleum products;
h. Paints and chemicals, or;
i. Any substance, other than properly seasoned wood,
Fuel which normally emits dense smoke or obnoxious odors.
3. Burning During Burn Bans. Wood heaters must not

be used during a burn ban as describe in section 3.05. Smoke
visible from a chimney, flue or exhaust duct constitutes evi-

dence of unlawful operation. This presumption may be

given away for a purpose other than recycling of the materi-

als.

D. LIMITED EXEMPTIONS (9.04E) The following selé
fuel-deviees wood heaters shaH-be are granted a limited
exemption from the jnstallation requirements of Seetion
9-:04B of subsection 3.04C3:

1. Boilers;

2. Furnaces;

3. Goekstovest Antique Wood Stoves and Heaters.
tique w ookstove d heaters manufactur rior
1940 may be installed and used in the manner of their original

design, (1997 UBC, Chap. 51-40-510.3 WAC) (App. B)..
Any building or structure ]ist n the
National Register of Historic Sites or on the Washington

State Register of Historic Places is allowed to burn wood,

coal, or wood products in the same manner when it was a

functional facility. Use will not be permitted during a burn
ban as described in section 3.05.

S. Existing Uncertified Wood Heater. Owners of an

uncertified wood heater installed prior to January 1, 1992

may continue to use these devices at the original locations as

long as they meet the provisions of the general requirements
in subsection 3,04E,

E. GENERAL REQUIREMENTS,

1. Opacity. (9.02)

a. Opacity Standard. (9.02) Ne—pefseﬂ—ew-m-ng—epefat-
tng-or-in-control-of-a-residential It is a violation to operate a
selidfuel-burning-deviee wood heater in a manner that emits

a smoke plume exceeding shal-eause;-aHow-or-dischargeto
the-ambient-air-any-emissionsfrom-such-device-which-are-of

an-opaetty-greater-than twenty percent (28%?) opacity for six

consecutive mmutcs in any one- -hour DCl‘lOd e*c—ept—fer—ﬂae

be—grea&er—&m—&e&pereent—(—l—(-)%)— xccgt during the startmg
of a new fire for a period not to exceed twenty minutes in any
four-hour period.

b. Test Meth nd

the procedures specified in 40 CFR 60 Appendix A, Refer-

ence Method 9, Visual Determination of The Opacity of

rocedures. Th rity will use

refuted by demonstration that the smoke was not caused by a
wood he The provisions of this requirement are enfor
able on a complaint or surveillance basis.

4. Nuisance Standards. (WAC 173-433-130)

a. Emissions detrimental to persons or property. It is
prohibited to cause or allow the emission of any air contami-
nant from an identifiable wood heater, including any air con-
taminant not otherwise prohibited by this section, if the emis-
sion causes damage, loss or injury to the health, safety, or
welfare of a person, plant or animal, or causes damage to
property or business.

b. Odors. Any person who allows the generation of any
odor from a wood heater to interfere with another property
owner's use or enjoyment of his property must use recognized
good practice and procedures to reduce these odors to a rea-
sonable minimum.

F-PROHIBITION-OF- SIBEE-EMISSIONS-DURINGAIRPOL-

EYHON-EMSOBE

3.05 BURN BANS (9.05)

A, PURPOSE. To define the legal conditions for outdoor

and agricultural burning and the use of wood heaters during
burn bans (App. A).

PPLICABILITY lies to all outdoor and agricul-
tural and wood heater use unless exempted elsewhere in this
section,

C. REQUIREMENTS,
1. Initiation of Burn Bans. Burn bans may be declared
call e A r for the state by the director
of ecology or the governor.

a. Impaired Air Quality. This is a local designation
which applies only to the woodsmoke control zone as defined
in app, H. It indicates air contaminants above threshold lev-

Is.

1) The first or yellow ¢ indicates the presence of:
a) PM,, (App. B) > an ambient level of 60 microgram
per cubic meter; or

b) CO (App. B) > an ambient level of eight ppm.
2) The second or red stage indicates the presence of PM,,

> an ambient level of 105 micrograms per cubic meter.

Proposed



Washington State Register, Issue 99-02

ir Pollution Episodes. Air pollution episodes are
clared durin eteor ical conditions when there is a
possible danger that normal operations at air contaminant
sources will be detrimental to public health and safety.
1) Stages. The four stages of an air pollution episode are
forecast, alert, warning, and emergency.

2) Declaration and Termination. The director of ecology

may declare and terminate the first three stages. Only the

governor may declare and terminate the emergency stage of
an episode,

2. Required Action.
a. Outdoor and Agricultural Burning. Extinguish all
burning as required in subsection 3.03C2 and do not ignite

any burns.
b. Heating with a Wood Heater. (9.05A1) Any person in

a residence or commercial establishment which has an ade-
quate source of heat other than a SEBB wood heater shall

burn_the wood heater according to table 3.05-1.

WSR 99-01-033

Q, EXEMPTIONS,
1. Qutdoor and Agricultural Burning. There are no

exemptions during a burn ban.
H is th 1 Homes or
commercial establishments with no source of adequate heat

other than a wood heater are exempt from the prohibition in

this section. Adequate heat means a system that can maintain
a temperature of 70°F three feet off the floor in normally

inhabited areas of a dwelling when the heater is operating as
designed.

Table 3.05-1 Outdoor and Agricultural Burning and Wood Heater Use
Permitted During Burn Bans..
Yes - Burning or use is permitted, No - Burning or use is not permitted.
N/A - Not applicable

TYPE OF BURNING BURNING CONDITION
M IMPAIRED AIR QUALITY AIR POLLUTION EPISODE
FIRST_ SECOND FORECAST ALERT,
STAGE STAGE [o} WARNING, OR
A B EMERGENCY
D
Outside of Woodsmoke Control Zone
1. Qutdoor N/A N/A No No
2. Agricultural N/A N/A No No
3. Wood Heaters
el ve N/A N/A Yes No
3.2 EPA Certified Woodstove N/A N/A Yes No
3.3 DEQ Phase 2 Woodstove N/A N/A Yes No
3.4 EPA Exempted Device N/A N/A Yes No
3.5 Sole Source of Heat N/A N/A Yes Yes
3.6 All Others N/A N/A Yes No
Inside of Woodsmoke Control Zone 2/
4, OQutdoor | No [ No | No [ No

(23]
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5. Agricultural No No No No
6. Wood Heaters
6.1 Pellet Stove Yes No Yes No
6.2 EPA Certified Woodstove Yes No Yes No
6.3 DEQ Phase 2 Woodstove Yes No Yes No
6.4 EPA Exempted Device No No Yes No
6.5 Sole Source of Heat Yes Yes Yes Yes
] er No No Yes No

1/ Definitions of types of burning are in app. A.
2/ The legal description of the woodsmoke control zone
is in app. H.

3,06 GCHEOROKHL-UOROCARBONS
OZONE-DEPLETING CHEMICALS (10.01)

PURPOSE, To prevent the unnecessary release of
stratospheric ozone-depleting chemicals. The-Board-recog-
oo I hea alanca o ahlorafl araacascrhanc inta

STRATOSPHERIC

B. APPLICABILITY.
1. General. All persons who manufacture, handle, store.
r dispose of stra ric 0zo etin emicals

2. Specific. Ozone-depleting chemicals are listed in sec-
tion 602 of Title VI of the FCAA.

C. PROHIBITION, The willful release of ozone-depleting

chemicals is prohibited.

3.07 ASBESTOS CONTROL (5.09E)
E-Asbestos:

Proposed
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A. PURPOSE. To control asbestos emissions from the

disturbance of asbestos-containing materials (*). (SCAPCA

Art. IX, Sect. 9.01 — 9.08).

B. APPLICABILITY. This section is applicable to the use,
maintenance, renovation, or demolition of any facility (*) or

vessel with ACM (*) or suspect ACM (*). It also applies to

any activity which could disturb ACM.,

C. DEFINITIONS. The following are the definitions for
words and phrases used only in this section.
RA (App. B ilding I . _A person who
has successfully completed the training requirements for a
building inspector established by EPA (App. B) and whose
certification is current.
2. AHERA Project Designer. A person who has suc-
cessfully completed the training requirements for an abate-

ment project designer established by EPA and whose certifi-
cation is current.

3. _Asbestos. The asbestiform varieties of actinolite,
amosite, tremolite, chrysotile, crocidolite, or anthophvllite.

- inin Any mate-
rial containing more than one percent (1%) asbestos.

S. Asbestos Project. Any activity involving the abate-
ment, repovation, demolition, removal, salvage. clean-up or
disposal of ACM or ACM waste or any other action that dis-
turbs or js likely to disturb any ACM. It does not include the
application of duct tape, rewettable glass cloth, canvas,
cement, paint, or other non-asbestos materials to seal or fill
exposed areas where asbestos fibers may be released: or the
removal of sealants, coatings, and mastic bound in asphalt
roofing with no felt layers containing ACM.

6. Asbestos Survey. A written report describing_an
inspection using the procedures in EPA regulations. or an
alternate method that has received the prior written approval
from the APCOQ (App. B). to determine whether materials or

structures to be worked on, renovated. removed, or demol-
ished contain asbestos (*).
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7. Competent Person. A person who is capable of iden-
tifying asbestos hazards and selecting the appropriate asbes-
tos control strategy: has the authority to take prompt correc-

tive measures to eliminate the hazards: and has been trained
and is currently certified in_accordance with the standards

WSR 99-01-033

a. Asbestos survey (*) must be performed by an AHERA
building inspector (*) except:

b. Surveys for an owner-occupied. single-family resi-
dence (*) need not be performed by an AHERA building
inspector.

established by the L&I (App. B). OSHA (App. B). or EPA.

(App. B)

8. Component. Any equipment, pipe, structural mem-
ber. or other item covered or coated with, or manufactured
from ACM.,

9. Demolition. Wrecking, razing, leveling, dismantling,
or burning of a structure. and making the structure perma-
nently uninhabitable or unusable.

10. Facility. _Any institutional. commercial, public,
industrial, or residential structure, installation, or building.

3. Demolition. Survey must be performed by an
AHERA building inspector.

4, Recor

a. Posting. Post a summary at the work site or communi-
cate in writing to all persons who may come into contact with
the material.

b. Retention. Retain_a copy of all asbestos survey
records for at least two years,

c. Maintenance. Record the condition and location of
ACM remaining in the survey after completion of the work.

11. Friable Asbestos-Containing Material. ACM that,
when dry, can be crumbled. disintegrated, or reduced to pow-
der by hand pressure.

12. Leak-Tight Container. A dust and liquid tight con-
tainer at least 6-mil thick that encloses ACM waste and pre-

vents solids or liquids from escaping. Such containers may
include sealed plastic bags, metal or fiber drums, and sealed

F. NOTIFICATION

1. General Requirements. Work must not be done on
any project which could disturb ACM unless a complete noti-

fication has been submitted to the authority on approved
forms.

a. Duration of the project shall be commensurate with the
amount of work.

lyethylene plastic bags.

13. Nonfriable Asbestos-Containing Material. ACM
that. when dry. cannot be crumbled, disintegrated. or reduced

b. Notification is not required for:
1) Asbestos projects involving less than 10 If (App. B) or
48 sf (App. B) per structure of ACM in a calendar year.

o powder by han

14. Owner-Occupied. Single-Family Residence. Any
non-multiple unit building containing living space that is cur-
rently occupied by one family who owns the property as their
domicile. This includes houses, mobile homes, trailers.
detached garages, houseboats, and houses with a "mother-in-

law apartment” or "guest room’,
15. Renovation. Altering a structure or component (*)
any way, other than demolition.
16, Suspect Asbestos-Containing Material. Material
that has historically contained asbestos.

!2, MANAGEMENT OF ACM,
1. Condition.
a. ACM which is not likely to be disturbed by renovation

2) Removal and disposal of caulking or window-glazing.

3) Renovation or demolition of detached sheds, garages,
or out-buildings located at a owner-occupied single family
dwelling.

c. Notification is required and the following apply:

1) The renovation or demolition of a facility (*) or vessel
containing ACM or suspect ACM (*) more than the limits in
subsection 3.07F1b(1).

2) A copy of the notification, all amendments, the asbes-
tos survey, and any order of approval (App. A) for an alternate
means of compliance must be available at all times at the
asbestos project site.

3) Notification or amendment must be filed at least ten
days prior to the planned start date.

(*) or demolition (*) does not have to be removed.

b. The ACM in these locations must be maintained in a
stable and damage free condition to prevent asbestos emis-
sions.

c. ACM in an unstable, friable condition needs to be
removed. encapsulated, or enclosed.

2. Practices. Acceptable practices to insure stable ACM
conditions are:

a. Avoiding the ACM by restricting access and/or sign-
ing:

b. Enclosing the ACM with a wall or other barrier:

¢c. Treating the ACM with a bridging encapsulation com-
pound: or

d. Conducting periodic inspections to insure the ACM is
still in a stable condition.

E. ASBESTOS SURVEY REQUIREMENTS,

1. Survey Requirements. Before doing any renovation
or demolition an asbestos survey is required in the areas

lanned for work.
2. Renovation,

4) A copy of all asbestos notification records must be
retained for at least two years.

d. Multiple Projects. Notification for multiple asbestos
proiects may be filed on_one form if:

1) Applies only to contiguous properties;

2) Work is performed by the same contractor; and
3) A work plan is submitted that includes:

a. A map of the structures;

b. The site address for each structure;

¢. The amount and type of ACM in each structure:

d. The schedule for performing the asbestos project
work.

e. Annual Notification. A property owner or owner's
agent may file one annual notification for asbestos projects at
one or more facilities in one calendar year if:

1) The notification applies only to a contiguous property;

2) The annual notification is filed before commencing
work on any asbestos project: and

3) The total amount of ACM for all asbestos projects is
less than 260 If or 160 sf.
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f. Duration, Notifications are valid for no_more than
twelve months from the original notification date. A new

Washington State Register, Issue 99-02

b) Other
life and health.

nditions that are immediately dangerous t

notification must be submitted for work performed beginning

more than twelve months from the original notification start
date.

2. Amendments.

a. Mandatory. Must be submitted for any of the follow-
ing and must be accompanied by the appropriate fee.

1) Increase in the project type or job size that increases
the fee; or

2) Changes in the type of ACM that will be removed: or

3) Changes in the start date, completion date, or work
schedule, including hours or days of work.

b. Optional. May be submitted for any other change in a
notification.

1) Submitted by phone or fax and there is a minimal
effort required to review it. an amendment fee will not be
charged.

2) Submitted in writing on notification forms, an amend-
ment fee will be charged.

c. Opportunity. Will not be accepted after the comple-
ion on record, If there is additional work after the com-
pletion date, a new notification must be submitted.

3. Emergencies.
a. The APCO may waive the advance notification period,

1) A sudden, unexpected event that resulted in a public

health or safety hazard; or

2) The project must proceed immediately to protect
equipment, ensure continuous vital utilities, or minimize
property damage: or

3) ACM was encountered that was not identified during

the asbestos survey; or

4) The project must proceed to avoid imposing an unrea-
sonable financial burden,

b. A notification shall be filed not later than the first
workin after the asbestos project is commenced an
must be accompanied by a written request from the property

owner demonstrating the need for the emergency project.

G. ASBESTOS REMOVAL.

1. Renovation Projects. Except as provided in subsec-
tion 3.07I3, renovation work which does not remove ACM
must;

a. Enclose or encapsulate the ACM in place; or

b. Leave the ACM in an unaltered and stable form.

2. Demolition Projects. Except as provided in subsec-
tion 3.0713, work that could disturb ACM must not be done
without first removing all ACM. .

3. Exceptions.

a. Wrap and Cut Procedures, ACM need not be removed
if the component is removed, stored for reuse or disposal. or
transported without disturbing or damaging the ACM by
wrapping and cutting out the component.

Hazardou nditions. ACM need not be removed
prior to demolition, if the property owner demonstrates that it
is not accessible because of hazardous conditions.

1) Example

Facilities or vessels that are

in danger of imminent collapse, or

ucturally unsound and

Proposed

2) Documentation for Hazardous Conditions,

a) Submit written documentation_of the hazard by an
authorized government official or a licensed structural engi-
neer, and

b) Submit procedures that will be followed for control-
ling emissions during demolitions and disposal of the ACM.

H. PROCEDURES FOR ASBESTOS PROJECTS.
1. Training Requirements, Work must be performed
by persons trained and certified in accordance with the stan-

dards established by L&I, OSHA, or EPA and whose certifi-
ionisc ubsecti . e apply to asbes-

tos projects conducted in an owner-occupied, single-family
residence performed by the resident owner,
i e followin

are the requirements for ACM removal projects:
uct workinac lled area, marked by barrie

and asbestos warning signs.

b, Restrict access to authorized personnel.

c. Equip with transparent viewing ports when a negative
pressure enclosure is used, if feasible.

d. Saturate absorbent materials with a liquid wetting

agent prior to removal,

e. Wet unsaturated surfaces exposed during removal
immediately.

f. Coat nonabsorbent materials continuously with a lig-
uid wetting agent,

g. Metal components that have internal ACM do not
require wetting if;

1) All access points are welded shut: or

2) Component has mechanical seals which cannot be
removed by hand; and

A is separated from the environment,

h. Wet and seal all ACM waste (*) in leak-tight contain-
ers as soon as possible after removal but no later than the end
of each work shift.

g. The exterior of each leak-tight container must be free
of all asbestos residue and shall be permanently labeled with
an asbestos warning sign as specified by L&I or OSHA.

i. Immediately after sealing each leak-tight container
shall be permanently marked with:

1) Date the material was collected for disposal;

2) Name of the waste generator; and

3) Address where the ACM waste was generated.

This marking must be readable without opening the con-
tainer.

J. Leak-tight containers shall not be dropped, thrown.

slid, or otherwise damaged.

k. The ACM waste must be stored in a controlled area

until transported to an approved waste disposal site.

1 friabl h. (1) . The
following asbestos removal methods must be emploved for
ACM roofing that has been determined to be nonfriable (*)

b ompete rson (*) or HERA building inspector:

a. The roofing must be removed using methods which do

erial fria Remova tho uc

sawing or grinding must not be employed.

b. Dust control methods must be used as necessary to
assure no fugitive dust is generated.
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c.. The roofing must be carefully lowered to the ground
to prevent fugitive dust.

d. After being lowered to the ground, the roofing must be
immediately transferred to a disposal container.

e. Each disposal container must have a sign identifying
the material as nonfriable ACM.

I. ALTERNATE MEANS OF COMPLIANCE.

1. Friable ACM Removal. An alternate asbestos
removal method may be employed for friable ACM (*} if:

a. An AHERA project designer has evaluated the work
area, the type of ACM, projected work practices, and engi-

neering controls, and demonstrates to the APCO that the
planned control method will be equally as effective as the
work practices contained in subsection 3.07H;

b. The property owner or the owner's agent prepares an
air monitoring plan which is approved in writing by the
APCO:; and

1) It is necessary to prevent unavoidable danger to work-
ers or damage to equipment from wetting agents contacting

high temperature steam lines or electrical components which

can not be disconnected or de-energized during abatement.

2) Will be done as an alternate means of removal after all
wet removal methods have been evaluated by an AHERA
project designer; and

3) Prior written approval is granted by the APCO.

2. Nonfriable ACM. An alternate asbestos removal
method may be employed for nonfriable ACM if:

a. A competent person or AHERA project designer has
evaluated the work area, the type of ACM, the proposed work
practices, and the engineering controls; and

b. The planned control method will be equally as effec-

tive as the work practices contained in subsection 3.07H in
controlling asbestos emissions.

Nonfriable
ACM may be left in place during renovation or demolition if:

a. An AHERA project designer has evaluated the work
area, the type of ACM, the proposed work practices, and the
engineering controls; and

b. The ACM will remain nonfriable during all renovation
or demolition activities and subsequent disposal of the debris.

4, Approval for Alternate Methods.

a. The APCO will issue an order of approval requiring
conditions that are reasonably necessary to assure the
planned control method is as effective as the work practices
in_subsection 3.07H.

b. The APCO may revoke the order of approval for
cause.

,I. DISPOSAL OF ACM WASTE.

1. Except as provided in subsections 3.07J3 and 3.07J4,
it shall be unlawful for any person to dispose of ACM waste

unless it is deposited within ten days of removal at an autho-
rized waste disposal site.

2. Waste Tracking Requirements. It is unlawful for any
person to dispose of ACM waste unless all of the following
requirements are met:

a. Maintain shipment records starting prior to shipping

the_waste:
b. Use a form that includes all of the following informa-

tion;
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3) The name, address. and telephone number of the
waste generator;

4) The approximate quantity in cubic meters or cubic
yards:

5) The name and telephone number of the disposal site
operator;

6) The name and physical location of the disposal site;

7) The date transported;

8) The name, address. and telephone number of the
transporter: and

9) A certification that the contents of the consignment
are fully and accurately described by proper shipping name
and are classified. packed. marked, and labeled. and are in all
respects in proper condition to transport by highway accord-
ing to applicable waste transport regulations.

c. Provide a copy of the waste shipment record to the dis-
posal site owner or operator at the same time the ACM waste
is delivered.

d. Retain a copy of all waste shipment records for at least
2 vears, including a copy of the waste shipment record signed
by the owner or operator of the designated waste disposal
site.

3. Temporary Storage Site. A person may establish a
facility to collect and store ACM waste if the facility is
approved by the APCO and the following conditions are met;

a. Accumulated ACM waste is kept in a controlled stor-
age area posted with asbestos warning signs and accessible
only to authorized persons:

b. Stored in leak-tight containers which are maintained
in leak-tight condition;

c. Stored in a locked area except during transfer of ACM
waste;

d. Storage. transportation. disposal. and return of the
waste shipment record to the waste generator shall not exceed
90 days.

4. Disposal of Asbestos Cement Pipe. Asbestos cement

pipe may be buried in place if the pipe is left intact and cov-
ered with at least three feet or more of non-asbestos fill mate-

rial.
K. FEES. The current fees for asbestos notification are in
app. E.

3.08 SPECIFIC DUST CONTROLS (New Section)

A. CONSTRUCTION DUST

1. Purpose. To control and reduce fugitive dust emis-
sions from construction,

2. Applicability. Applies to any owner or operator
engaged in the construction, repair, or demolition of any
building; construction or maintenance of a road; site prepara-
tion work on a property.

3. Exemptions.

e. From Reguirements in subsection 3.08A4. None.

f. From Submitting a Dust Control Plan

1) A single family residence or duplex dwelling shall be
exempt provided the site is not a phase of a project that
involves more than one dwelling.

2) Projects causing complaints of dust emissions that
result in a determination by the authority that reasonable pre-

cautions to prevent dust emissions are not being utilized shall
not be exempt from the requirement for a dust control plan.

Proposed
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4. Requirements.

a. Visible Emissions. Sources are required to comply
with subsection 3.01C]1a,

g. Preventing Particulate Matter From Becoming Air-

borne. rces are required to ¢ wi ubsecti
3.01C1b.

h. Material Handling. Sources are required to comply
with subsection 3.01Clc,

i. Emissions Detrimental to Persons or Property.

Sources are required to comply with subsection 3.01Cle
Fugitiv Sour are required to comply with
subsection 3.01C2c.

j. Water for Dust Control. (5.712D) Any person engaged

in-the doing construction, repair, remodeling or demolishing

of any bu1ldmg, or engaging—in-any road conerugan or

meneemem—ef—sueh—wefk— at all tlmes

k. Site or Project Dust Control Plans. Where the poten-

exi r fugitive dust e an owner or o or
must prepare a site dust control plan and submit it to the

authority 1 rior to the start of any work that will
turb soil stability, cover, or cause fugitive dust emissions.

1) Dust control plans must identif n ent prac-
tices and

operational procedures which will effectively control fugitive
dust emissions.
2) Contain the following information:
detailed map or drawin he site:
b) A description of the water source to be made available

to the site. if any:

ion of preventive d easures to
be implemented. specific to each area or process;
description of ingen ur be imple-

mented in the event any of the preventive dust control mea-

sur me ineffective:
i wn r r €
site. acce espon for the implementation an

maintenance of the dust control plan;

f) The name and telephone number of person(s) available
24 hours a day to mitigate any episodes of dust emissions:

and

g) If the ownership or control of all or part of the site
changes, the plan must be resubmitted by the new party and

rove h rit

he authority will review the plan and eithe v

or require modification of the plan.

4) An owner or rat implement effe
control measures outlined in approved plans.

ive dug

Proposed
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h. Master Dust Control Plan, As an alternative to a site
dust control plan, an owner or operator may submit a master
ust cont; n applies to more than one site or project.

The master plan shall:

1) Address all the requirements in subsection 3.08A4¢.

2) Provide for effective control of fugitive dust emis-
sions to all sites and projects:
3) An additional notification is submitted as soon as pos-
n

ible, prior to the comm f work any si
project covered by the master plan. The master plan or the

additional notification shall;

Giv n umber € -
sible for the implementation of dust control measures for
each of the sites; and

b) Address any unique site qualities or project operations

that would impair the effectiveness of dust control measures.

I i Additional information is

available from the authority.
The fees for this subsection are in app. F

B. FEEDLOT DUST

1. Purpose. To control and reduce fugitive dust emis-
sions from cattle feedlots.

2. Applicability. Applies to any owner or operator of a
dairy r cement feedlot;

a, During the months of April through October: and

An average of 1 or more of cattle confined and
fed: or
c. Any feedlot which receives a_verified fugitive dust
complaint.

3. Requirements.

a._Visible Emissions, Sources are required to comply
with
subsection 3.01Cla.

b. Preventing Particulate Matter From Becoming Air-

borne, Sources are required to comply with subsection
3.01C1b.

¢. Material Handling. Sources are required to comply
with subsection 3.01C]1c,

0] ou er
3.01C1d.

e. Emissions Detrimental to Persons or Property.
Sources are required to comply subsection 3.01C1e.

g. Fugitive Dust. Sources are required to comply with

ubsection 3.01C2¢
Dust Control Plans, Prepare and submit an annual
dust control plan to the authority no later than April 15th,
Dust control plans must include:
A _map or drawing of the feedlot:
2) The operational capacity of the feedlot;
3) The maximum number of cattle which are confined;

4) The water available to the feedlot for dust control;

3) The site-specific features which could complicate or

revent i tation of BMPs (App. B):

6) Which BMPs will be used;
1) Where will the BMPs be used;
e i nt and materials to be used to implement
a BMP: and
An o
BMP.

uired to comply with subsecti

rational plan and schedule to implement each
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i. Plan Implementation.

1) The authority will approve or require modification of
the plan within 30 days of receipt.

2) A feedlot operator must implement an approved dust
control plan.

3) A feedlot operator may change practices from those in
an approved dust control plan as long as the effectiveness of
the plan is not reduced.

4, Additional Information. Additional information is
available from the authority.

5. Fees. The fees for this subsection are in app. F

C. TRACTION SANDING DUST. (SCAPCA, Art. VI, Sect.
6.14)

1. Purpose, To control and reduce fugitive dust emis-
sions created by the application and use of traction sanding
materials,

2. Applicability. This section applies to any state,
county. city or local government or private company that pur-

chases or applies traction sanding material in Yakima County
and any company which supplies these materials.

3. Definitions:

a. Durability index means the percent loss of weight as
determined using ASTM (App. B) "Standard Test Method for

Resistance to radation of Small-Siz I regate
by Abrasion and Impact in the Los Angeles Machine", desig-
nated C131-89. or other approved ASTM procedure.

b, Percent fines means the percent material passing a
#100 sieve as determined by the ASTM "Standard Method
for Sieve Analysis of Fine and Coarse Aggregates”, Designa-
tion C136-84a (1988) (American Highway and Transporta-
tion Officials designation T27-88). or other approved ASTM
procedure.

c. Priority roadway means any_street, arterial, or high-
way, within the urban growth areas of Yakima County with
more than 15,000 average daily traffic count and any con-
necting entrance or exit ramp.

d. Recycled sanding materials means previously used
sanding_materials which have been collected from roadway
or paved areas and are then re-used as is, after washing. or
after blending with new sanding materials.

e. Traction sanding materials means natural geologic
materials excluding salt and other de-icing chemicals.

4. Exemptions, Salt and chemical de-icing compounds
are exempt from this subsection.

5, Materials Specificati

a. Material Standards. New or recycled traction sanding

materials which equal or exceed 3% fines and 25% durability

index shall not be used.

b. Documentation. When requested by the authority,
suppliers and users must provide documentation of labora-
tory tests confirming compliance with subsection

8C3a&
ontractu equirements. After the effective date of
this regulation, no user shall execute a contract for the pur-
chase of traction sanding materials unless the contract
includes standards a st as stringent as et forth i

subsection 3.08C3a&b,

6. Testing.
a. Supplier Testing Requirement.

WSR 99-01-033

1)_Suppliers of sanding materials shall have tests per-
formed by an approved laboratory {(App. A) to determine the

percent fines and durability index on representative samples
of their traction sanding materials which are supplied to
users,

2) The sampling and test frequency and methodology
used _shall ensure that the samples are representative and
enable the supplier to certify to the user that the materials
supplied for use will meet the requirements of the ASTM pro-
cedures in subsection 3.08C3a&b.

3) Test samples must be taken from the materjal after
processing and not the pit source of the material.

b. User Requirements. Users of traction sanding mate-
rial or their contractors, shall have at least one test performed
by an approved laboratory to determine the percent fines and
durability index on all recycled materials at least once for the
first 250 tons of recycled materials used each season and at
least once for every 500 tons of recycled materials used there-
after during the same season.

c. Testing Results. Users of traction sanding materials

11 maintain copies of the testing results conducted, and i

requested provide copies to the authority.
d. Authority Audits. The authority may enter the site of

any user or supplier of traction sanding materials subject to
this subsection for the purpose of obtaining a sample of sand-
ing materials to determine if the materials meet the require-
ments this subsection.

e. Alternate Test Methods and Standards. Alternate per-
cent fines and durability index test procedures may be
approved by the authority should they be determined to pro-
vide a measure that is equivalent to the test procedures of this
subsection,

Z. Reporting.

a. Supplier Reporting Requirements. Prior to, or upon,
delivery of sanding materials, suppliers shall provide the
users of traction sanding materials a report demonstrating

that the supplier has met all testing requirements of this sub-
section.

b. Annual Reports for Public Users. No later than Sept.
30th, of each year, governmental users of traction sanding
material shall submit a report to the authority containing the
following information from the preceding season;

1) The total amounts of new and recycled traction sand-
ing material applied by the public user or contractors. The
volume repo can_be_either tons or cubic ut the
units of measure shall not change between annual reports.

2) Any other pertinent information.

3) A certification signed by a responsible official that;

a) The testing was done and reported to the user; and

b) All traction sanding material used complied with this
subsection,

c. Authority Audits. All records generated under the

rovisi of this subsection shall be made available for
inspection upon request by the authority.

8. Alternate Sanding Materials. Experimentation with
new sanding materials may be approved by provided the
authority finds that the impact of such experiments will not

ibu vi the NAA App. B
subsection 3.01C1 or 3.01C2.

9, Fees. The fees for this subsection are in app. F.

Proposed

PROPOSED



PROPOSED

WSR 99-01-033

D. ROAD, HIGHWAY, AND PARKING LOT SWEEPING.
(SCAPCA Art. VI, Sect. 6.14)

1. Purpose. To control and reduce fugitive dust emis-

sions created by the removal of traction sanding materials or
cleaning paved surfaces.
2. Applicability. This section applies to any state,

county, city or local government or private company that

removes traction sanding material or cleans paved surfaces in

the Yakima, Union Gap. Selah. Toppenish, Sunnyside, and

Grandview urban growth areas.

3. Definitions. This subsection uses the same definitions
as subsectiop 3.08C.
4. Standards.

a. Time for Removal of Traction Sanding Material, Cit-
ies listed in subsection 3.08D2. Yakima County, and the

DOT (App. B). or their contractors, shall clean all priority
roadways in an expeditious manner following each sanding

event when road conditions are appropriate and safety and
mobility requirements have been satisfied.

b. Equipment. Cleaning shall be accomplished with a

scrubbing system equipped with a water spray bar, particulate

filtering system, or more effective technigue approved by the

authority after October 1, 2001. When the cleaning equip-

ment is equipped with water spray bars or particulate filtering

systems, these systems shall be operational during all clean-
ing operations.

Annual rtin uirements. No later than

Sept. 30th of each year any government agency or company

doing road, highway. or parking lot sweeping will report to

the authority the following information:
a._The total amount of material removed from roads,

highways. or parking lots by the agency or contractors, This
can be either tons or cubic yards. but the units of measure
shall not change between annual reports.

b. Number of sweeping machines used by ow nership.

¢. Number of sweeping machines used by ownership

equipped with water spray bars or particulate filtering sys-
tems.

d. Equipment acquisition or modification plans to

replace machines not equipped with water spray bars or par-
ticulate filtering systems,
€. Any other pertinent information.

f. A certification signed by a responsible official that
attests to;

1) Work was performed to the standards of this subsec-

tion.
2) Correctness of the report.
Fees. The fees for this subsection are in app. F.

E. DUST FROM UNPAVED ROADS. (SCAPCA, Art VI
Sect. 6.15)

1. Purpose. To control fugitive dust from unpaved roads
and minimize the adverse health, safety, and nuisance
impacts of this dust.

2 icabilitv. The
apply to:

a. All unpaved roads administered by the Yakima
County, or cities or towns in Yakima County.

Proposed

rovisions of this subsection
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b. Any public, private, or NF system road open for pas-

senger or light truck vehicle use where the vehicle use creates
a violation of subsections 3.01C1 or 3.01C2

3. Definitions.
a. Effective dust control means the management of the

road surfacing to prevent fugitive dust emissions which
endanger public health, safety, or create a nuisance as defined

in subsection 3.01Cl1b.
3. Definitions.

a. Effective dust control means the management of the

road surfacing to prevent fugitive dust emissions which
endanger public health, safety, or create a nuisance as defined
in subsection 3.01C1b.

b. Palliative means salts and other hygroscopic materi-

als, petroleum resins, asphalt emulsions. adhesives, chemical
soil stabilizers or other surface treatment materials acting as a

method of dust control. and not prohibited for use by any
local. state, or federal law. rule, or regulation,

Paved means application of concrete, asphaltic con-
crete, asphalt, or combination thereof as a means of forming

a permanent surface for a road.
Effective D .
a. Each governmental road management agency cited in
subsection 3.08E2a shall submit an effective dust control
plan for approval by the authority. which includes the follow-

ing for each applicable unpaved road:
1) Location of sensitive receptor sites as defined in_sec-

tion3.12.
2) A schedule for creating effective dust control (*) by

paving, periodic application of palliative (*), or other control

measures according to the following priorities:
a) Public streets and roads within 1/4 mile of a sensitive

receptor site as defined in section 3.12;
b) Public streets and roads in the urban growth areas; and

¢) Public alleys in the urban growth areas.
3) Priorities for the work planned in subsection

3.08E4a(2).

4) Specification of the type of palliative to be applied

and its application rate, paving specifications, or specifica-

tions of other control measures with sufficient detail for the
authority to determine emission reductions.

b. Any government or private citizen which owns or con-
trols a road subject to subsection 3.08E2b may be required to

prepare an effective dust control plan as part of the resolution
of a CN (App. B) or a NOV (App. B) for a fugitive emission
violation.

5. Effective dates. The applicable governmental agen-
cies shall comply with the following effective dates when-
ever an unpaved road is identified under subsection 3.08F2a:

a. Any unpaved road identified prior to the effective date
of this regulation, the entity shall submit the effective dust

control plan within 120 days after the effective date of the

regulation in section 1.08.
b. Any unpaved road identified after the effective date of
is regulation, the entity shall submit the effective dust con-
trol plan within 120 days after notification by the authority.
6. Approval and Implementation.
a._The authority shall review the effective dust control

plan and within 60 days after approval by the authority, the
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applicable governmental agency shall begin the implementa-
tion of the plan.

7. Reporting. Annually by Sept. 30th each applicable
governmental agency shall submit a written report to the
authority which reports the progress in implementing the
effective dust control plans and proposed changes for the fol-

lowing vear. Any changes in the plan are subject to review

and approval by the authority.

un ity. and town govern-

ments are requested to enact an ordinance prohibiting the
acceptance of new unpaved roads into their road systems.
9, Fees. The fees for this subsection are in app. F.

3,09 MOBILE SOURCE EMISSIONS (New Section)

A. PURPOSE. To establish rules to control and minimize

air pollution from all types of motor vehicles.

B. OXYGENATED GASOLINE. (SCAPCA Art. VI, Sect.
6.16)

1, Purpose. Establishes motor fuel specifications to
reduce winter CO (App. B) emissions from gasoline powered
highway and non-highway vehicles.

icabili i all blenders. whol
and all retail sellers of gasoline within Yakima County.

3. Definitions. The following words and phrases are
used only in this subsection:

b. Control Period. Oct. 1st through March 1st of each
year,

¢. Maximum_Allowable Oxygenate. The maximum
amount of an oxygenate which may be added to _gasoline
without exceeding the limits for fuel additives.

4. Gasoline with Non-ethanol Oxygenates. Gasoline
shall ain the maximum allowable oxygenate (*) for the

control period {*) unless the oxygenate is ethanol.

5. Gasoline with Ethanol as an Oxygenate. Oxygen in
the gasoline shall be no less than 3.2% weight for the control
period.

6. Verification. The authority shall verify the amount of

X! in line offered for sale ither of the follow-

a. Documentation. Documentation provided by the
seller that the gasoline offered for sale meets requirements of
this subsection.

b, Alternate Test Method, ASTM 4815-89; Determina-
tion of C, and C, Alcohols and MTBE (App. B) in Gasoline by
Gas Chromatography, or other test methods as approved by

ecology may be used as an alternate test for verification.
i i j n line with xygen-

ate is offered for sale. each retail seller will sign each gasoline
ump i ] ublic of the type and percen of oxy-

genate added to the fuel.
8. Fees. Fees are in app. F.

3.10 GENERAL RULE FOR MINOR SOURCES. Reserved for
later use.

311 MONITORING, RECORDKEEPING, AND SPECIAL
REPORTING (5.11)

A. PURPOSE, To ensure the authority has sufficient

information to determine compliance with emission limita-
tions and control measures.

alers

[31)
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B. APPLICABILITY. To_the owners or operators of air
pollution sources upon notification by the authority or speci-
fied by federal or state law or regulation.

C. NOTIFICATION, Methods of notification are:

9. NSR (App. B) approval orders;

10. Requirements imposed by an AOP (App. B).

11. Regulatory orders issued by the APCO (App. B);

12. Compliance orders or corrective action orders issued
by the APCO: or

13. Required by the APCO.

!2, GENERAL REQUIREMENTS,

1. Installation of Monitoring Equipment. Categories
of sources or individual sources may be directed by the
APCO to install. operate, and maintain equipment to monitor
air pollutants for just cause.

2. Excess Emissions. (5.1/D & WAC 173-400-107) All
excess emissions are a violation of the standards for the
source.

¢. Unavoidable Excess Emissions.

1) The equipment or process causing the emission was
properly planned, designed. operated. and maintained.

2) Tvpes of Acceptable Excess Emissions. Created
from;

a) Scheduled maintenance.

b uipment startup or shut down.

3) The emission was not part of a recurring pattern of
excess emissions other than subsection 3.11D2a(2) when
determined by the APCO.

4) The operator took the required actions under subsec-
tion 3.11D2¢ (1) & (2).

b, Avoidable Excess Emissions. H-anequipment-break
l it L i .

wle: Any excess emission which does not meet the conditions
in subsection 3.11D2a.

¢. Required Action by the Owner or Operator.

1) The owner or operator of the affeeted source shall take
immediate corrective action; and

2) Shall report such breakdown to the authority by the
next working day efter-the-breakdownoeeurs.

3) Shall prove to the authority that the excess emissions
were unavoidable.

4) When requested by the authority, submit a detailed
written report which addresses the following:

a) Known causes of the emission;

b) Corrective action taken;

¢) Preventive measures taken to minimize the risk of a
regccurrence.
d. Response by the Authority.

Proposed

PROPOSED
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operating-proeedures:
1) Shall make
able excess emission within 30 days after all information has

etermination of avoidable or unavoid-

een submitted b wner or operator of the source

2)_Take appropriate enforcement action including;

a) Issuing a CN (App. B), NOV (App. B), or regulator
rder

b) Waiving all or part of the penalty for an unavoidable
€xcess emissi

¢) Taking enforcement action for avoidable excess emis-

sions.

May require shut down of the equipment or process if
the corrective action will require an extended time period.

3. Change in Raw Material or Fuels. (5.//K)

a. Any change erseries-of-changes—in—raw—material-or
fuel which will result in a cumulative increase in emissions of
SO, (App. B) sulfur-diexide of forty 40 TPY tens-peryear or
more over that-stated—in the initial inventory required-by
WACHT3-400-1+05(1 shall require the submittal of sufficient
information to Eeelogy-er the authority to determine the
effect of the increase upon ambient concentrations of SO,

b. Eeelegy-er The authority may issue regulatory orders
requiring controls to reduce the effect of sueh the increases.

¢. Cumulative changes in raw material or fuel of less
than 0.5 percent increase in average annual sulfur content
over the initial inventory shall not require sueh a notice.

4. Monitoring System Malfunctions. (5./7 I) A source
may be temporarily exempted from the monitoring and
reporting requirements ef-this-Regwlation-during—pertods-of
monttoring-systerr—malfunctionsprovided-that if the seuree
owner or operator shews demonstrates in writing to the satis-
faetion—of—the authority that the real malfunction was
unavoidable and is being repaired as expeditiously as practi-
cable.

E. EMISSIONS SAMPLING.

1. Ambient Air Monitoring. (5./11 A)
a. Purpose. The-Autherity-shall-eonduct—a-continuous
surveillanee-program To monitor the quality of the ambient

atmosphere as-te for the concentrations and movements of air
contaminants pollutants as-approved-by-the Board.

b. Monitoring. As-partof-this-pregram; The Autherity
APCO (App. B) erits-autherized-representative may require
any source uﬁ@r—fhﬂﬂfﬂdﬁﬁé)ﬂ—(#—&ﬁu{heﬁy to conduct
stack-andfor ambient air monitoring, and-to-repert-theresults
to-the—Autherity when there is credible evidence that the
source is creating significant emissions that contributes to a
violation of the NAAQS (App. B).

¢. Quality Control. The monitoring equipment shall be

operated and maintained to meet the QA/QC (App. B)
requirements of 40 CFR Part 58.

d. Reporting Requirements. The reporting requirements

and due date for the reports will be specified by the APCO.
2. Compliance Testing. (5.// C) In-erderto-demen-

>

strate-complianee-with-this Regulation-the-Authority-erits
horized . roth I

Proposed

a. Purpose. To determine source compliance with vari- '
ous emission standards when there is creditable evidence that
limits will be exceeded.

Mmp_lmg_&tgmr_cm&

1) Test Methods. A test be conducted ef-the-souree using
approved EPA methods from 40 CFR Part 60 Appendix A,
Test Methodology.

Where there is no federal method. testing must be Derformed
in_accordance with a method approved by the APCO (App.
B).

ngplc Cgllectlgn by the Authority. ¥he—epeﬁﬁef—ef

time: As spgc:flcd in subsecggn 2 OlE

3. Sample Collection by the Owner or Operator, The

owner or operator of a source shall notify the authority in
writing at least 14 days prior to any compliance test and pro-
vide the authority an opportunity to review the test plan and
observe the test.

c. Test Results. The owner or operator of any source
required to perform a compliance test must submit a report to
the authority no later than 60 days after the test. The report
must include:

1) A description of the source and the sampling location;

2) The time and date of the test;

3) A summary of results, reported in_units and for aver-
aging periods consistent with the applicable emission stan-
dard;

4) A description of the test methods and quality assur-
ance procedures employed;

5) The amount and type of fuel burned or raw material
processed by the source during the test:

6) The operating parameters of the source and control

equipment during the test;

1) Field data and example calculations: and

8) A statement signed by the senior management official
of the testing firm certifying the validity of the source test
report.

d. Required by the Authority. As a condition of a NSR

(App. B) approval, a permit. regulatory order, or order of
approval, the authority may require the source to provide a
compliance test.

a. Purpose. To maintain a current and accurate inventory

of emissions from air pollution sources.

b. Inventory Requirements. The owner(s) or operator(s)
of any aireentaminant source subject to permit or registration

shal must submit an inventory of emissions from the source
each-year.
1) Emission Types. The-inventory—may—include—stack
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with-the-averaging-timesfor-the-applieable-standards: The
required emissions to be monitored will be specified by the
authority.

2) Records Maintenance. The owner(s) or operator(s)
shelt must maintain records efinformation necessary to sub-
stantiate any reported emissions eensistent-with-the-averag-
ing-times-for the-apphieable-standards.

3) Due Date. and-skalt The inventory must be submitted
(when-required) no later than ene-hundred-five(105)-days
after—the-end-of-the-ealendar April 1st of each year or as
directed by the APCO.

4) Review by the Authority. Emission inventories are
subiject to review and approval by the authority.

E,_ CONTINUOUS MONITORING AND RECORDING

REQUIREMENTS FOR CERTAIN SOURCES, (5.1 E)
L_Lu_pg& (5.11A) ZFhe—Auehemrs-ha-l-l—eeﬁéuei—a-eeﬂ-

5 - To continu-
ously monitor the emissions and ambient air conditions at

certain_sources for specific pollutants.
2. Applicability. Applies to the categories of stationary
sources and the emissions specified in table 3.11-1.
3. Specific Requirements.
a. Monitoring Equipment. Prior to the start of emitting
air pollutants from a source, owners and operators of the fol-
lowing categories of stationary sources listed must install,

calibrate, maintain, and operate equipment-fer continuousty
monitoring and recording equipment these-emissions—speei-
fied for:

1) Sources categories in table 3.11-1; or
2) Sources or source categories directed by the APCO.

b. ngver or Exten51gns (5 11 F) A—H—seafees—s&bjee{-te

Auﬁheﬂt-y— Any waiver or extension to this t-tme requ1rement
shall must be requested as a regotiated-through-the a variance

under subsection 3.00D.
Exemptlons (5.11H) Are listed in table 3.11-2.

rfo n ifi

nt an (5.11
E. 5) Owners and operators of these sources required to
install continuous monitoring equipment under this regula-
tion or the SIP (App. B) shalt must demonstrate te-the-Auther-
ity compliance with the equipment and performance specifi-
cations, and observe the reporting requirements, contained in:

a. Title 40 Code-ofFederal-Regulations; CFR Part 51
(App. B), Appendix P, Section 3, 4, and 5, promulgated-on

[33]

b, 40 CFR Part 60. App. B. Performance Specifications;

y=>]
B
(=N

c. QA/QC requirements in 40 CFR Part 60, App. F.

6. Special Considerations. (5./1 G)

a. If for reason of physical plant limitations or extreme
economic situations, the authority determines that continuous
monitoring is not a reasonable requirement, alternative mon-
itoring and reporting procedures will be established on an
individual basis.

b, These will generally be efthe-form-of stack tests con-
ducted at a frequency sufficient to establish the emission lev-

els over time and to monitor the variability of the emissions
oviati il lovels,

Table 3.11-1 Source Categories which Require Continu-
ous Emissions Monitoring.

Stationary Source Cate- | Emission to be Monitored

gory
Fossil fuel-fired steam
generators

Opacity
Sulfur dioxide (SO,)

% O, or CO, ¢wheresuch-mea-
surements—are-necessary-for
the-conversienof SO continy-
- itoring-data
SO, where production capacity
is > 300 tons/day, expressed as

Sulfuric acid plants

100% acid
Fluid bed catalytic crack- | Opacity
ing units catalyst regener-
ators at petroleum refiner-
ies
Wood residue fuel-fired | Opacity. See exemption in

steam generators. table 3.11-2.

Table 3.11-2 Source Categories Exempt from Continuous
Emissions Monitoring.

Stationary Source
Category

Exemptions to Monitoring Requirement

Fossil fuel-fired steam
generators

Steam generator
capacity < 250 million
BTU/hr heat input

General exception.
These requirements do
not apply to a fossil

(App. B} fuel-fired steam gener-
Only gaseous fuel is | ator with an annual
burned average capacity factor

Steam generator of less than 30% as

capacity < 250 miltion reported to the Federal
BTU/hr heat input Power Commission for
the calendar year 1974,

SO, (App. B) control
equipmentsotequired

or as otherwise dem-
onstrated to the author-
ity by the owner or
operator.

If such measurements
are not necessary for
the conversion of SO,
continuous emission

monitoring data

Proposed
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Facilities where conversion to sulfuric acid is
utilized primarily as a means of preventing emis-
sions to the atmosphere of SO, or other sulfur
compounds.

Fluid bed catalytic Fresh feed capacity < 20,000 barrels/day (App.
cracking units catalyst | B)..

regenerators at petro-
leum refineries
Wood residue Steam generator capacity < 100 million BT U/hr
fuel-fired steam gener- | heat input.

Sulfuric acid plants

ators. When the control equipment causes the exhaust
plume to be water vapor that prevents a correct

opacity reading.

3.12 SENSITIVE A-R&&-DESIGNAHON RECEPTOR SITES (5. 10)

PURPOSE. To implement a program to provide
increased protection from air pollution for the occupants of
sensitive receptor sites..

H_Mm :Fhﬂ-seeﬁeﬁ-&pphes—efﬂ-y—te—ﬂaese

juﬂﬂd&eﬂen—ef—t-he—ﬁmt-hefﬁ-y— The lelgwmg sources and
agencies are subject to this section:

1. Sources Permitted by the Authority.

c. Any source (App. B) subject to sections 4.02, 4.04, or
4.0 all 1 ith subsectio 12E1 and 3.12F when
obtaining a new. renewing, or modifying a permit.

d. Outdoor and agricultural burning shall comply as
directed in sections 3.03 and 4.03.

8. Sources Registered by the Authority. Any source
subject to section 4.01 shall comply with subsection 3.12D1
when proposing a project that requires a SEPA (App. B)

review,
2. Governmental Agencies, Co-operating governmen-
tal agencies are requested to provide the assistance and infor-

ion described in subsection 3.12D to the authority. These
agencies are:
a. State, county. or local government agencies which

EPA (App. B) lead agencies:

n .
b. State county, or local government agencies which reg-
ulate the construction and/or operation of sensitive receptor
sites (*).
L. DEFINITIONS.
1, Sensitive Receptor. People most vulnerable to the
effects of air pollution including the young, elderly, and peo-
ple suffering from chronic impaired heart or lung conditions.
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2. Sensitive Receptor Site. A location or facility which
has:

a. At least ten sensitive receptors at one time; and

b. Sensitive receptors remain at the site for at least five

hours per day, five days per week for at least six months of
the year,

c. Site categories.
1) Hospitals;
2) Nursing homes:

3) Retirement homes;
4) Public school sK-12:

3) State licensed private schools for grades K - 12:

6) Subsidized group housing for senior citizens and per-

sons with disabilities;
State licensed child care center
,]. ASSISTANCE FROM GOVERNMENTAL AGENCIES.

1. SEPA Lead Agencies. Are requested to do the fol-

a. Have the SEPA project proponent provide a complete
survey as described in subsection 3,12E2a or b:

b. Include a list of supplemental questions in the SEPA
review that addresses air pollution and sensitive receptor

sites;

¢. Disclose to the proponent, authority. and the public the

risk to the occupants of sensitive receptor sites of implement-

ing the proposed action; and any mitigating measures,
d. The risk can be assessed by using the process in sub-

section 3.12F or a comparable system
1 A i nsiti
Are requested to do the following at the time of permitting a
new sensitive receptor site;
a. Have the project proponent to provide a complete air
pollution source survey as described in subsection 3.12E3;
b. Disclose to the proponent, authority, and the public the

risk to the occupants of sensitive receptor sites of implement-
ing the proposed action; and any mitigating measures

¢. The risk can be assessed by using the process in sub-
section 3.12F or a comparable system. .

owi

SURVEYS, _The following are the €S Or surve
needed:
1. Sources Permitted by the Authority. All sensitive
eceptor sites within 1/4 mi. of the exterior a e

source when directed by the.authority.
2. SEPA Lead Agencies. If the project proponent is:
i

a sitive [ Site 11 sources of air po
within 1/4 mi. of the exterior boundary of the proposed
project.

b. Registered Source of Air Pollution, All sensitive

receptor sites within 1/4 mi. of the exterior boundary of the

source.

3. Regulatory Agencies for Sensitive Receptor Sites.

All sources of air pollution within 1/4 mi. of the exterior

boundary of the proposed project,
4. Survey Resources,

a. Sensitive Receptor Catalog. The authority has pre-
pared a catalog of sensitive receptor sites which is available
or use in conductin v h alog is subject t
change, and using it does not relieve anyone of the need to
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verify the current sensitive receptor sites at the time of the

proposed action.
b. Inventories of Air Pollution Sources. The authority

WSR 99-01-033

C. RESPONSIBILITY. (4.01D) The owner or operator of

the source is responsible to notify the authority of the exist-
ence of the source except when exempted in subsection

has an inventory of all registered and permitted sources of air
pollution which can be made available for survey use.

L. PROTECTION OF SENSITIVE RECEPTOR SITES., The
authority, SEPA lead agencies, and regulatory agencies have
the choice of two strategies to protect sensitive receptor sites
and assess risk.

1. Risk Assessment Analysis. Sensitive receptor sites
and emissions sources must be separated by a safe distance to

tect the sensitiv ulati The safe distance is deter-
mined by:

a. Identify all sensitive receptor sites within 1/4 mi.

b. Identify the source of all air pollutants from the pro-
posed project which could impact the occupants of the sensi-
tive receptor sites:

c. Identify the ambient air conditions which influence the
impact of the proposed air pollutants:

d. Identify the typical meteorological conditions that
could affect the impact of these air pollutants on the occu-
pants of the sensitive receptor site including time of year.
average duration, and known weather variables:

e. Identify topographic and structural features that affect
air movement patterns;

f. Calculate or model the risk using an accepted analyti-
cal or subjective model for each pollutant or groups of similar
pollutants;

g. Evaluate the modeling results for the potential impacts

on occupants of sensitive receptor sites:
. Compare th deling results to the ASIL. (App. B

value in chap. 173-460 WAC for toxic air pollutants,
NAAOS (App. B), or other appropriate health based standard
approved by the authority.

i. Determine mitigation measures to reduce the impacts
to acceptable levels:

j. Subject the completed analysis, findings, mitigations.

and conclusions to a review by an independent competent

professional.
2. Avoidance. Avoid each sensitive receptor site_by

keeping the pollution source(s) for the proposed project at
least 1/4 mile away from the property line of the location of
each sensitive receptor site.

3, Assistance from the Authority.

a. Advice. Is available to advise an agency or project
proponents limited by expertise and availability.

b, Risk Assessment Analysis. Is not the intention of the
authority to do this work.
ARTICLE 4 - PERMITS & REGISTRATION
4.00 REQUIREMENTS COMMON TO ALL PERMITS (Reserved
for later use)
4.01 REGISTRATION PROGRAM (4. 0l)

401D.

D, EXEMPTIONS,

1, Air Operating Permit Sources. Sources or emission
units which are permitted according to section 4.04,

2. Criteria Exempt Sources. Air contaminant sources

which emit less than the emissjons rates shown in table 4.01-

1L

3. Gasoline Marketing Operations. Any facility listed
. ara. C with a total gasoline storage <10.000 gal-

4. ic Ai n
a. Source does not emit a quantifiable amount of toxic air
ollutants listed in L or
b. Source emits a level less than the de Minimus (App. A)
level established in chap. 173-460 WAC,

Table 4.01-1_Criteria For Defining Exempt Sources

Pollutant TPY
CO(App. B) 30
NO((App. B) 20
SOyApp B) 20
PM(App. A) 125
PMofApp. A 075
VOC(App. B) 20
Pb (App. B) 0005

E. LIMITED EXEMPTIONS, (RCW 70.94.151(3)

1. A grain warehouse or elevator emission source with an
annual volume of < 10,000,000 bushels is granted an exemp-

tion from registering, reporting. or paying a registration fee
after:

a. Filing an initial registration according to subsection
4.01F1;

b. Initial reporting according to subsection 4.01F2; and

c. Paying the initial registration fee according to subsec-
tion 4.01G.

2. The exemption remains until the source increases the
licensed capacity.

If the licensed capacity is increased. the source must
register, report, and pay the registration fee again prior to the
start of the first harvest season after the date of change in the
licensed capacity.

4. The source is not exempted from the requirements of
401F5&6.

F. REGISTRATION AND REPORTING PROCEDURE, (WAC
173-400-101, 102, & 103)

A. PURPOSE, (WAC 173-400-099) To develop and

maintain a current and accurate record of air contaminant
SOurces.

B. APPLICABILITY, (4.0] A) Applies to the owner or
operator of each source within the fellewingseuree catego-

a. Sources required to register are defined in subsections
401B.D. &E.

b. The registration shall use forms and directions sup-
plied by the authority.

Proposed
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¢. The forms must be completed and returned within the
time specified. Fhe forms-will-provide-forthe-submission-of

d. (4 01 F) Emlssmn umts w1thm the fac111ty must_be

listed separately unless they meet the following conditions:

au i ines that certain emission units
may be combined into process streams for purposes of regis-
tration ing;

2) There are identical unit ent or control facil-
ities installed. altered, or operated in an identical manner on
the same process: the number of the units may be reported.

Mﬂ_ﬂwﬁﬂﬁt—w—aﬂd

Re must be filed

durin Janu en usin forms and d1rect10ns su -
lied by the auth A8 de .

a. Detailed Annual Reporting.
1) The source emits one or more pollutants at rates
greater than those listed in table 4.01-2;

2) Reporting is necessary to comply with federal require-
ments and emission standards;
3) Reporting is required in a RACT (App. B) determina-

tion for the source category:
4 AP ines th e e

human health and the environment.: or
Sources_wh lified for three-year re in

failed to comply with the regulations or orders issued by the

authority.
b, Three-Year Reporting.

1) The rce emits one or_more pollutants ate

greater than the rates in table 4.01-1 but less than the rates in
table 4.01-2; or

2) The its a quantifiable amount of one

more class A or B toxic air pollutants listed in app. G. para.
D.

Table 4.01-2 Significant Pollutant Emission Levels
Pollutant

athreat

CO(App. B)
NO (App. B)
SO,(App. B}
PM(App. A)
PM,(App. A)
VOC(App. B)
Pb(App. B)
Fluorides

NN

=
wl’o«
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H App. B) mist

H,S(App. B)

TRS(App. B) including H,S

Municipal waste combustor organics mea-
sured as total tetra-through octa-chlorinated
dibenso-p-dioxins and dibenzofurans.
Municipal waste combustor metals mea-
sured as PM.

Municipal waste combustor acid gases
measured as SO, and HC] (App. B)

¢. Report Contents

1) Detajled annual reports shall contain:
a) Annual emissions jnventory;
b ration and maintenance plans:
Plan showing the plant layout: and
d) Changes in operations since the last detailed Ieport.
Three-year reports shall contain_the annual emissions
inventory,
3) The APCO (App. B) will schedule the detailed annual
and three-year reports cycles.
3. Operational and Maintenance Plan. Owners or
operators of registered air contaminant sources must develop

n intain an operation and maintenance plan for proce
and control equipment. The plan must:

a. Reflect good industrial practice;

b. Include a record of performance and periodic inspec-

p— [t
3|15 [

.0000035

f sand ¢ ol ent;
c. Be reviewed and updated by the source owner or oper-
al t annually; and
Bem available to the authori n request

e. In most instances. a manufacturer's operations manual
or an equipment operatjon schedule may be considered a suf-

ficient operation and maintenance plan,
Sl nature. (4.01G i i i

The owner, ogerator, ora desngnated representatlve must sign
the registration or reporting form for each source., The owner

or lessee of the source is responsible for the accuracy. com-
pleteness, and timely submittal of this information.

4.0l B) A ia} closure report ef
elesure-shall must be filed with the authority within 90 days

whenever the operation of an emissions source is

gre permanently ceased fer-any-seureelisted-in-Seection
40HA)-above.

6. Change of Ownership. A new owner or operator

must report to the authority within 90 days of any change of

ownership or operator._
4.01 H) All registrants shall must pay a fee in
accordance with the registration fee schedule in Artiele XHL

4.02 NE
SOURCE REVIEW. (4.02, RCW 70.94.152, & WAC 173-
400-110—116)

1€
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A.PURPOSE. To explain the requirements and processes
or a new source review (NSR) application, a notification to

install a temporary source, and the resulting review and
approval process.
B. APPLICABILITY, (4.02A) Ne-person—shall-eonstruet;

Y 2

A Hati blist c . A
seuree- Applies to the following stationary sources unless

exempted in subsection 4.02C:
1. All new air pollution sources;

2. All existing air pollution sources subject to NSR (App.

Bk

repla lteratio; ir emission control
equipment or a change in process that effects emissions;

n ject that qualifie a con i -
struction, or modification of a facility within the meaning of
40 CFR Part 60 except Subpart AAA, Woodstoves:

j lifie: new or ifi urce

within the meaning of 40 CFR Part 61.02 except for asbestos
demolition and renovation projects subject to 40 CFR Part

61.145;

6. Any project qualifies as new source within the mean-
ing of 40 CFR Part 63.2;

7. Any project that qualifies as a major stationary source
or major modification of a source as defined in chap. 173-400
WAC:

8. Any project that requires an increase in a plant-wide
cap or unit specific emission limit.

C. EXEMPTIONS, (4.03) Neitherfegistratton-nor-notiee

(37]
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in app. K, para. A.

2 j Emissi Thresh

a. A new emissions unit with a potential to emit below
each of the threshold levels listed in table 4.02-1 is exempt
from NSR provided the conditions of subsection 4.02C2c are
met.

b. A modification to an existing emissions unit that
increases the unit's actual emissions by less than each of the
threshold levels listed in the table 4.02-1 is exempt from NSR
provided the conditions of 4.02C2c of this subsection are
met.

c. The owner or operator seeking to exempt a project
from NSR 1l noti nd upon request, file a brief projec
summary_with the authority prior to beginning actual con-
struction on the project. If the authority determines that the
project will have more than a de minimis (App. A) impact on
air quality, the hority may require the filing of a NSR
application. The authority may require the owner or operator
to demonstrate that the emissions increase from the new
emissions unit is smaller than all of the thresholds listed in
table 4,02-1

d, The owner/operator begin actual construction on
the project 31 days after the authority receives the project
summary, un the authority notifies the owner/o tor
within 30 days that the proposed new source requires a NSR

application,

Table 4.02-1 Exemption Threshold Table

Pollutant Threshold Level
IPY(App. B)

PM (App. B) 1.250

PM,(App. B) 0.750

SO(App. B} 2.000

NO,(App. B) 2.000

Total VOC(App. B) 2.000

CO(App. B) 5.000

Pb(App. B) 0.005

Qzone Depleting Substances in 1,000

Aggregate

(the sum of Call [ and/or Class Il sub-

stances as defined In FCAA Title VI

and 40 CER Part 82)

Toxic Air Pollutants As specified in Ch
173-460 WAC &
app. G.1D.

Proposed
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3. Gasoline Stations. Any new station with <10,000

(App. B) gallons of total storage capacity.

4. Source Emitting Only Toxic Air Pollutants.

a. Source does not emit a quantifiable amount of toxic air
pollutants listed in app. G, para. D; or

b. Source emits a level less than the de minimis level
established in chap. 173-460 WAC.

D, TEMPORARY SOURCES. (4.02G) Fer Sources—sueh-as

asphalt-bateh-plants—with-multiple-leeatiens which locate
temporarily at partiewlar multiple sites;the-owner-or-operator

shall be permitted to operate at a temporary location witheut

fkhﬂg—ﬂ—ﬁe&e&ef—eensfmeﬁeﬂ-pfewdmg—ehaf after filing a
notification to instal] a temporary source when:;
1. Information Provided by the Owner or Operator.

a. Notification to the authority of intent to operate at the
new location at least thirty¢30} days prior to starting the
operation; and

b. end—supplies Sufficient information to enable the
authority to determine that the operation will comply with:

1) The emission standards for a new source;

2) and The applicable ambient air standards; and

3) If in a non-attainment area, it will not interfere with
scheduled attainment of ambient standards.

2. Limited Operation Time. The permission to operate
shel must be for a-limited-period-of-time-(one year or less).

3. Conditions of Operation. and The authority may set
specific conditions for operation during-said-peried which

shall include a requirement to comply with all applicable
emission standards.

4. Technology Requirement. Must use BACT (App.

B).
A i . No permit will be issued without

fulfilling the SEPA (App. B) requirements.
6. Action on Application. Within 30 days of receipt by
the authority of a complete application, the authority must

issue a final decision on the application.
APPLICATION, This appli stati

sources.

1. Information Required.
a. Application Form. NSR application forms furnished

by the authority must be used and be completed,
b. Additional Documentation
1 mpleted sensitive rece
subsection 3.12E.
2) Any additional information uired the APCO

(App. A) to show that the proposed air contaminant source
will meet the applicable emissions standards.

¢. Signature. (SCAPCA Sect 5.04) Each NSR application
must be signed by the owner. operator, or designated repre-

sentative of the air contaminant source.

[_site survey required in

2 Publlc Involvement (4 02 H2) th-h-l-n—f*fteen-days—ef

all follow the requirement ion 2.04

L_mmgﬂmm (4.02D) Any Netiee-of-Con-
struetion review ef-a-medification-shall will be limited to the

Proposed
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emission unit(s) er-units-propesed-to-be-modified and the air
contaminants pollutants whese-emissions-would-inerease-as
theresuit-of the-meodifieation described in the NSR applica-

thI‘l

Operatlon and Malntenance (4 02 D ) An-y—feafufes-

wefle-ng-efder- The owner or operator Wlll operate and main-
tain the process and control equipment subject to_the NSR
application according to the specifications of the manufac-

tures and subsection 3.00E to prevent avoidable emissions.

3. Time Limits.

a, Completeness Determination. (4.02B) Within thirty
€40 days after the receipt of Netice-of-Construetion the NSR
application the authority shal must either notify the applicant
in writing:

1) That additional information is necessary; or
2) That the appllcatlon is complete

esf&bhshmeﬂi-ef-sueh-seufee- Afger ghe regues; for gddltggna
information, the applicant shall:

a) Provide the requested information within 30 days; or

b) Within 15 days provide a
wil] be available.

4) An application that doesn't meet these time limits m
be canceled. Any continuation shall require a new NSR

lication

3) An applicant may withdraw an application at anytime,

b. Action on Application. (4.02C) Within sixty-60) days

te when the information

of receipt by the authority of a complete Netice-of-Consirue-
ttent NSR application the authority shal must either:

1) Initiate public notice apd-eemment on a proposed
GheseNeHee—eﬂGensm;e&en-apphemm

dec1snon for

pfempﬂy—as—pess;b-}e for prolects guallfymg under section
2.04: or

2) Issue a final decision on the application;

6. SEPA Compliance. No NSR application will be

approved without complying with the SEPA {App B)

requirements.
PPROVAL OF A NSR. The authori all:

irem n approved NSR must

include the following:
a.(4.02D2) Inelude A determination ef—whethef that the

operation of the sew air contaminant source at the leeation
proposed location will not cause any ambient air quality stan-

dard to be exceeded ef-eﬂﬁs&a-pet-en&a-l-haiefd—fe-pﬁbhe
health.

b. (4.02 D2) Inelude A determination that the proposed
new source Wlll comply w1th all appllcable ﬁeW-SOere—pef—

H&-zafdeus—Aﬂ—PeHueams federal, state, and authorlty law
and regulations.

¢. An evaluation of the operational feasibility and eco-
nomic viability of the proposed emission control devices.
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4.02E i
devices will be used.

e. New Sources in Nonattainment Areas. KFer New
sources in nonattamment areas, Best—Avm-}able-Geﬂ&eHeeh-
- must do the

of which emission ¢ 1

following if they are:
1) Minor Sources. Use BACT for all air pollutants;
2) Major Sources. Fhe-new-souree-is-a-major-stationary

for whic e ar as
been designated in non-attainment; and

b) Use BACT for all other pollutants.

e. New Sources in Attainment or Nonclassifiable Areas.
For new sources in attainment or nonclassifiable areas (App.

A) Best-A-vaihb}e—Gemel—ieehﬂe-bg-r(-BACT}—w-iH—be

App. B luta

MWQ_&&M—
Opcratlon and Maintenance Regulrements Eor-an

éBAGF}-&-nd Rcasonable opcratlon and mamtenance eeﬂd-i-

tiens procedures for the process and control equipment may
be requnred byh-the%&ﬂaemy

tion, (4. 02 D) Nothmg in thls [egulatlon shall be eeﬁsfrued—te

interpreted as authorizing the Beard authority to require the
use of emission control equipment or other equipment,
machinery or devices of any particular type from any partic-
ular supplier or predueed-by-any-partieutar manufacturer.

3, Ceonditiens: Review. (4.02 (D)(1)) Every erder-of
approval of a NSR issued-pursuant-to-this-seetionshall must
be reviewed prior to issuance by a licensed professional engi-
neer in the employ of the authority or the-Washington-State
Pepartment-of ecology.

4. Expiration of An Approval of a NSR. Expires for
the following reasons:

a. Constructi

ipt of the

egun_within nths e
val of the
is disconti 12 mon
or

¢, Construction is not completed within six months fol-
lowing the approved completion date.

5. Extension of An Approval of a NSR.

a. The source must apply for an extension at least 30
days prior to the expiration date.

b. An expired approval of a NSR is invalid, and the
source must submit a new NSR application,

6. Absence of Rule or Order. (4.02 D) The absence of
any ordinance, resolution, rule or regulation or the failure to
issue an order pursuant to this section shall not relieve a per-
son from his-er-her the obligation to comply with applicable
emission control requirements or with any other provision of
the law.
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7. Appeals. Shall follow the requirements of section

205,

8. Notice of Completion—Netiee-of-Violation: (4.02 F)
The owner or applicant sheH-rust notify the Board-er-Control

Gfﬁeef APQO in wrmng ef—&:e—eemp}eﬁeﬂ-ef—eensffaeﬁeﬂ-

ﬂeﬁ-w&l-eemmeﬂee _nmm_:L_dgﬁ_af_uh;_Stﬂo_f&pe_
tions for the process and control equipment on the NSR appli-
cation,

9, Final Inspection, (4.02 F) Within thirey<30y days of
receipt of notice of completion, the Beard-orCentrol-Officer
APCO may, inspect the eonstruction,—installation—or-estab-
kishment the work approved by the NSR, and the-Beard-or
Contrel-Officer-meay issue a Netice-of-Vielation; NOV (App.
B) if he-finds-thatthe-constructioninstallation;—er-establish-
ment the work is not in accordance with the plans, specifica-
tions or other information submitted—+te approved by the
authority.

The appli-
cations complies with section 3.12.
G. Fees Assessment. (4.02 I) Anypersen-submittinga

regulation: The fee schedule for a NSR application is in app.

ary

4.03 OREN-BURN QUTDOOR AND AGRICULTURAL BURNING
PERMITS (5.01, 5.02, 5.03, 5.04, 5.05, & Chaps. 173-425 & 173-430
WAC)

A. PURPOSE. To establish the controls to implement the
rules in section 3.03 through outdoor burning and agricultural
burning permits.

B. APPLICABILITY. (5.02 A) TheRegulations—in—this

’——l' bl

1, Applies to all outdoor burning or or agricultural burning
permits whethercondueted-underthejurisdictionof-the
¥akma—€oaﬁy—€leaﬂ—A-ﬁ-A&ﬂ%eﬂfy iss ggg! by the gu;homy

2. If another governmental agency proposes to have a
residential and recreational burning program under subsec-
ti thority and proposing agency shall pre-

pare a separate written agreement detailing the requirements

for a burning program. and the permitting and enforcement
Processes.

C EXEMPTIONS. (5.03 D) Section 3.03 has granted the
e ti door and agricultural

burning:

1. Total Exemptions. None.

2. Limited Exemptions. Listed in Table 3.03-1 and
. in Section 3.03

3, Individual Permits, Tables 3.03-1 & 2 show the
types of burning requiring individual permits and the types
ex itti

1510 BURNING e prohibitions an

requirements for all burning permits are in the following sub-
sections of section 3.03 unless exempted or modified in other
subsections of section 3.03 or table 3.03-1 and footnotes.
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1. All Burning. Section 3.03C.

2. Outdoor Burning. Section 3.03D.

- 3. Agricultural Burning. Section 3.03E.

E. PERMIT CONDITIONS. The authority will establish

any additional conditions for all permits in order to minimize
air polluuon as much as practical.
1. Specific Permit CondItIons Special permit condi-
tions may include I i ts be d the
requirements of section 3.03. They may include any of the
following:

a, All Burning,
1) Restricting th f bu

2) Restricting burning to a defined season:
Restricting the siz ;

4) Imposing requirements for good combustion practice;

Restricting burning to specified we conditi
b. Outdoor Burning.
1) Permit Durati
a) Residential. Expires Dec. 31st of the current calendar
year,
b) All Other Outdoor Burning Permits. 30 days maxi-
mum from the date of issnance unless approved for an alter-

nate duration.
Permit E i i i ia

be extended for an additional 30 days for due cause by the
APCO (App. B).

¢. Agricultural Burning.

1) Requirj all f
burning BMPs established by the ag task force.

2) Encouragi 1 ly a ved B or

specific crops.
Permit Duration

icultural

lect either of the fol-

lowing fi f ricultur: rning permits;
ual Permi ires D h 1-
endar year: or

b) Specific Permit. Expires 30 days after issuance with
no provisions for extension.
4) Reporting Requirements for annual permits.
¢ ; . ionitine a
burn, provide the authority with the location, size, and type of
material for each burn; and

b) Determine the burn ban status on the day of the burn,
c) Farmers who fail to report burns shall have an annual

permit canceled.
2. Permit Conditions Added after Issuance. If addi-

tional limitatio re nee to t air pollution and/or

eV
protect property, health, safety. and comfort of persons from
the effects of burning:

a. The authority shall amend the permit or issue a general
rule, and

b. The authority must notify the permittee or responsible

person,

ny limitation i will bec ition of
ermit.

PERMIT APPLI PROC i ¢ avail-

able from the authority during normal working hours, The
application may be submitted in person or by mail, and it

Proposed

Washington State Register, Issue 99-02

must be accompanied by the application fee when one is

required.
G, FEES (5.01 E)

1,. Any person requesting a permlt frem—a—leea-l—respensi-

tﬁe{—eeﬂsef-v&&en—dﬂmet—ef—t-he au&heﬂt-y— for an outdoor

bummg permit or an agricultural burning permit shall pay a
fee as shown in geverned-by the fee schedule of that-ageney
in App F. thenin-effeet. The-fee-sehedales-m-eﬁeet—fer—ehe

XHE-Seetion13-03
2. Annual agricultural burning permit fees are non-

refundable,

4.04 AIR OPERATING PERMITS (AOP), { Chap. 173-40] WAC)
A. A. PURPOSE. (6 01) ¥he—¥akme—Geaﬂiy—€-}eaa—A-|;

required-to-have-an-airoperating-permit: (WAC 173-401-100)
To define any additional requirements or changes to imple-

mentalocal AOP (App. B) program in accordance with chap.
173-401 WAC..

B. APPLICABILITY. As defined in WAC 173-401-300.

UIREMEN cal rul

are cited, the more stringent requirements will apply.

D. DEFINITIONS As defined in WAC 173-401-200 and
appe of thi lation

E. PERMIT APPLICATIONS. As defined in chap. 173-401
WAC, PartV

F. PERMIT CONTENT, As defined in chap. 173-40]
WAC, Part VI, and

ired in WAC 173-40]-

605 and sections 3.01 and 3.02 of this regulation.
2. Monitoring, Recordkeeping, and Reporting. As

required in WAC 173-40]-615 and section 3.11 of this regu-
lation.

3. Terms and Conditiops. As required in WAC 173-
401-620; and

a neral Ru i

1) Subsection 3.00A, Purpo

2) Subsection 3.00B. Applicability.

3) Subsection 3.00C, Exclusions.
4 bsecti Varjanc
ection al d Mai e

3) Subsection 3.00E, Operation and Maintenance,
b. Stratospheric Ozone-Depleting Chemicals. _Section
3.06.

c. Specific Dust Controls. Sectjion 3.08.

1) Subsection 3.08A, Construction Dust.
2 Su tion B lot D
3) Subsection 3.08C, Traction Sanding Dust,
4) Subsection 3.08D, Road, Highway, and Parking Lot
Sweeping,
8E. Dust fro ved Roads

Subsection

d. Sensitive Receptor Sites. Section 3.12.

4. Compliance.

a. As rgqulred in WAC 173-401 630; or

b. Sub A e S n f this

regulation.
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G. PERMIT ISSUANCE, RENEWAL, REOPENINGS, AND
REVISIONS. As defined in chap. 173-401 WAC, Part VII.

H. GENERAL PERMITS. As defined in chap. 173-401
WAC, Part VIII.

I. PUBLIC INVOLVEMENT. As defined in chap. 173-401
WAC, Part IX and section 2.04 of this regulation.

L_FEES, (6.02) Pursuantte-REW—70-94-16H14)—the
hority_shallall to Ficcal 1004-ai . )

1, As defined by chap. 173-401 WAC, Part X: and

2. Section 2.02 and app. F. para. F of this regulation,

4,05 SYNTHETIC MINOR SQURCES, (WAC 1 73-400-091)

A, PURPOSE. To establish a rule for major point sources
who desire to limit the potential to emit prescribed pollutants
below applicable threshold levels,

B. APPLICABILITY. Any source which volunteers for
classification as a synthetic minor and accepts emission lim-
its less than the threshold levels of:

100 TPY (App. B) of criteria pollutants (App. A): ot

2. 10 TPY of one toxic air pollutant (App. A); or

3. 25 TPY of two or more toxic air pollutants.

C. EXCLUSIONS. Fugitive emissions are excluded from
the determination of the threshold level for a synthetic minor.

!2, PROHIBITIONS, None.

E. ADMINISTRATIVE PROCEDURES.

1. Public participation in the permitting is defined in sec-
tion 2.04.

2. The synthetic minor status is granted by a regulatory
order.

3. The conditions of the order or decision to grant or

deny synthetic minor status may be appealed as defined in
section 2.05.

F. CONDITIONS OF THE REGULATORY ORDER.

WSR 99-01-033

1. Limits the potent to emit any air contaminants below
the threshold levels in subsection 4
2. Shall be federally enforcgable.

3. Shall require a revision or revocation of the order for
ny proposed deviati This will done by:

a. Regulatory order:

b. NOC (App. B): or

c. SIP (App. B).

4, Shall require itorin
ing as defined in section 3.11.

5, The owner or operator of the source voluntarily

accepts the conditions of the order.
G. FEES. The fees are in app. F.

record keeping. and report-

4,06 EMISSI EDUCTION CREDITS AND BANKING (RCW
70.94.850: WAC 173-400-120; & 40 CFR Part 51, Subpart [
& Subpart U)

A. PURPOSE, To provide an administrative system for

ntifyi ifying, and banking surplus emission reduc-
tion credits (ERC). and providing for transfers of ownership.

B. APPLICABILITY. Applies to owners or operators of
any source of emission that proposes to reduce its actual
emissions rate for any pollutant regulated by the authority
s r federal laws or regulati in excess of any existin
standards. This section is applicable to sources in and out of
Yakima Co,

C. EXCEPTIONS. The following pollutants and types of
sources are not applicable to this section;

2. Mobile sources.

3. Temporary sources.

D. DEFINITIONS. The following words and terms apply
to only this section:

ki T stem of quantifying, adjusting, certi-
fying, recording, and storing an ERC (App. B) for future use
and transfer,

2. Bubble. A set of emission limits which allows an
inc in emissions fro iven emissions unit(s) in
exchange for a decrease in emissions from another emissions
unit(s).

3. Certified. ERC which have been evaluated under the
requirements of this regulation. other applicable regulations,
and authorized by the APCO (App. B).

4, ERC Certificate, A document certifying title to a
defined quantity and type of ERC issued by the authority to
the owners identified on the certificate.

5, Offset. The use of an ERC to compensate for an emis-
sion increase of an affected pollutant from a new or modified

source subject to subsection 4.06F2&3.

6. Quantifiable. Ability to estimate emission reductions
in terms of their unt characteristics, The same

method of estimating emissions should generally be used to
quantify the emissions before and after the reduction.

7. Register. The information management system that
records all ERC deposits, withdrawals, transfers, transac-
tions, and balances.

8. Transfer, The change in ownership of an ERC from
one person to another.

Proposed
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E. PROHIBITIONS. The following acts are prohibited and
subject to enforcement action under article 5:

1. Using an ERC outside of the conditions stated on the
certificate,

2. Any of the prohibited uses in subsection 4.0F3b.,

REQUIREME e s the EPA (App.
B) direction for:
iti source

demonstrate that:

a. There is a real and permanent emission reduction;
The emissions are ifiable:

¢, The reduction can be replicated by another source:
d. The emissions are excess to the C d not subjec
to_other controls:
emissi ducti SV . nd ral
enforceable after the credit is issued:

f. No part of the ERCs claimed shall have been used as:
1) A determination of net emission increase;

2) An offsetting transaction (*)} under WAC 173-400-

112(4);
3) A bubble transaction (*) under WAC 173-400-120:

4) To satisfy NSPS, NESHAPS, BACT, or LAER (App.
B).
8. The ERC granted shall be the lesser of the old allow-

able emissions rate or the old actual emissions rate minus the
new allowable emissions rate; and

h. The emission controls were installed and operating
after January 1, 1997.

2.S 1 User CI teristi

a. A permanent, stationary or area source.

b. Agrees with the procedures of the ERC bank (*).

3. Using ERCs.

a. Permissible Uses.

1) An ERC may be used to satisfy the requirements for
authorization of a bubble (*) under WAC 173-400-120, as a
part of a determination of net emissions increase;

2) As an offsetting reduction to satisfy the requirements

for NSR (App. B) per WAC 173-400-112, 173-400-113 (3) or

(6);
To satisfy requireme
WAC 173-400-113(4); or
4) May be banked (*) for later use as an offset (*).
b. Prohibited Uses.
1) Replace emissions from
ment,
2) To substitute for r
emissjons reductions,
To avoid the installation ¢ of federall ired
control equipment.
4) Within 1/4 mi itiv it fined
in sectjo less de t h h e
excess emissions (App. B) will have no effect on the occu-
pants of the site.

5) To meet the requirements of RACT.,

c. Only ERCs certified (*) by the authority can be
b h 1d. traded (¢ edit thro [
bank.

or PSD (App. B) review per

reexisting_control equip-

uired BACT (App. B) or LAER

e use of ERC shall be consistent with all fed-
eral, state, and local laws and regulations.
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4. Measurement of Emission Reductions.

2. Year Jong reductions and credits will be measured in

TPY (App. B) to the nearest 0.01 ton,

b 1 i nd credits wijll b red i
lbs. per day to the nearest one pound.

G. ADMINISTRATIVE PROCEDURES,

1, Issuing ERCs. The owner or operator of any source
may apply for an ERC if the source proposes to reduce its
actual emissions rate for an i e pollutant.

a. Application Process.

1) Time of licati

a) Before January 1, 2000. Will accept applications for
ERG:s created after January 1, 1997.
b) After January 1, 2000. Must be made within 180 days
after the emission reduction was created,
2) Information Required.
a) Name of the source:
and mailing address of the source;

¢) Voice and fax phone numbers;

ndividual pollutants clai :

e) Type of process and/or controls that created the emis-

uction for each pollutant:

) Cost per ton to create the emission reduction for each

ollutant bej laimed;
g) Date the emission reduction was certified by a source
ntrol i nt certification;
h) Signature and certification for correctness by the
owner or operator of the source.

3) Withdrawal of Application. Withdrawal of applica-
ificati f an ERC by th licant esult i

cancellation. The applicant will be billed for work done by
the authority prior to the withdrawal of the application,

b. Review Process. The authority shall determine
whether the ERC application package is complete within 30
days after receipt of a complete application which includes
all supporting data and documentation,

1) Incomplete Applications.
a e licant shall be notified i
mation required,

b) If the specified information is not submitted within 60
days of the notification, the application shall be canceled.
¢) The applicant may request in writing an extension of
time prior to the end of the 60 day period.
2) Resubmitted Applications. Upon receipt of a resup-
i icati w eri all begin

mitted application, a new 30 day period shall begin,
3) Completeness Criteria. Completeness shall be evalu-
he inf .

do e irements in subsecti
4.06kGla.

4) Verification of Information. The authority reserves
the right to independently verify any information in the appli-

cation,
¢. Decision and Notification.
imin ecisi he APCO shall:

a) Perform the evaluations required to determine compli-
ance with all applicable authority rules and regulations; and

b) Make a preliminary decision as to whether the emis-
ions should be certifi C

¢) The decision shall be supported by a written analysis.

sion

Titi he infor-
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2) Publication and Public Comment, Within ten worki
days following a preliminary decision the APCO shall pub-

lish the prelimi decision as required in section 2
Public Inspection. Subsection 4 c(2) applies if
the application for ERC is more than:
Pollutant TPY
NOy (App. B} 20.00
VOC (App.B) - 20.00
Reactive nic compoun
SOy (App. B) 20.00
PM,o (App. B) 15.00
CO (App. B 100.00

d. Final Approval. Within 30 days after all required
information has been received, the authority shall approve or
deny the application.

e. ERC Certificate. (*) Following final roval of the

ERC application and verification that the proposed emission

ions hav €

an ERC certificate to the owner(s).

1) Evid f Complian I nce of an ERC certifi-
cate shall not constitute evidence of compliance with rules

egulati e au i ra ation
ERC represented by the certificate is marketable.

2) ERC ifi nent

a) Certificate number;

b) Date of issue;

¢) Name and address of the register owner;

d) Street address of the site creating the surplus emis-

i for which the ERC certificate is issued:

) Pollutants involved, quantities. and number of ERCs
registered;

f) Conditions of use:

g) Nonattainment area involved, if applicable;

h) Expiration date as identified in subsection 4.06G3h;
and

i) Signature of the APCO.

3) ERC Certificate Conditions. The APCO shall estab-
li nditi reach E nsure th rma-
nence and federal enforceability of the reduction. No credits
shall be used if any of conditions can not be accomplished.
The conditions may include assurance:

Th issions from the source will not exceed th
allowable emission rates claimed in the ERC application for
each emission unit;

b) That subsection 4.06F2 will be satisfied:

If th epends in whole or in upon the shut-
down of equipment, the ERC certificate shall prohibit opera-
tion of the affected equipment:

d) The earliest date the ERC can be used; and

e) The season of the year the ERC may be used.

4) ERC Certificate Copy. A copy of each ERC certifi-
cate shall be maintained in the ERC bank (*).

A i * aintai
manage information for the ERC bank.
Rec Will be maintained in registered E r

discounting for the public benefit.

WSR 99-01-033

b. ERC Register. Shall be maintained to manage the
information for the ERC bank, and it shall contain the infor-
mation in subsection 4.06G1e(2)

3. Use of ERC Credits.

a. Discounting Emission Reductions. The authority shall
discount the emission reductions and the registered ERCs
according to the factors and procedures in app. J for:

1) Public benefit;

2) Additional public benefit for use in a nonattainment
area for a pollutant in nonattainment status;

3) Elapsed time since the ERC was created;

4) Distance from the source that created the ERC: and
5) Any seasonal use factors.

b. Discount Due to Change in SIP. An ERC may be dis-
c the ai ic involv nt i

ity after [

1) Reductions in emissions beyond those identified in the
SIP (App. B) are required to meet an ambient air quality stan-
dard: and

2) The standard cannot be met through controls on oper-
ating sources, and

3) The SIP must be revised.

4) Any such discount shall not exceed the percentage of
additional emission reduction needed to reach attainment.

¢. All Discounting shall be done prior to the approval of
use of an ERC.

nditio Th rity m condi-

tions of use to account for temporal and spatial differences

between the emissions unit(s) that generated the ERC and use
the ERC,

e. Transfer of an ERC. An ERC may be sold or traded to

another person. The transfer is effective when approved by
the APCO. Upon notice of a transfer of an ERC certificate.

the following information shall be entered in the register:
Origi C i I
2) New ERC certificate number(s);
3) Name and address of new owner(s). if applicable:
4) Number of ERCs being transferred: and
5) Number of ERCs remaining with the original owner,

6) The authority may refuse to recognize any transfer
that does not comply with the requirements of this section.

f. Use for Offsets. The following information shall be
di ister whe ERC s used fo ff:
All information required in subsection 4,06G3e:

2) Date ERC certificate was surrendered:

3) Name and address of ERC user:

4) Name and address, if applicable, of site where ERC is

ed as offsets;
5) Number of ERC being used for offsets.
g. Surrender of ERC Certificate. When an ERC is used.

the registered owner must surrender the ERC certificate. The

ertifi urrend by the owner shall be filed in the reg-
ister. If only a portion of the ERC is used, a new ERC certif-
icate shall be issued to the original owner,

h, Expiration, The maximum life of an ERC from the
time of issuance is:

1) Maijor stationary sources (App. A) - 30 years;

2) All other stationary point or fugitive sources - 10
years,

H. FEES. The fees for ERC banking are in app. F.

bein
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4.07 PERMITS BY GENERAL RULE (New Section)
A. PURPOSE. To authorize the APCO (App. B) to issue

ermi ontrol emissions from sources, groups urce;
or activities which are not otherwise permitted.

B. APPLICABILITY. Any lawful activity or source sub-

ject to WCAA (App. B) within the jurisdiction of the author-
ity.

C. DURATION.

3. The permit is void one year after issuance; or

4. When the board issues a rule or order to replace the
permit,

REQUIRE e permit requiremen 1
effective in controlling emissions as any other similar permit
issued he authority, The APCO may use any lawful per-
mit conditions to control a source or activity permitte thi

section,

E. FEES. May be charged to cover the costs of preparing
and enforcing the permit under app. F. para. G.

ARTICLE 5 . COMPLIANCE AND ENFORCEMENT (New Sec-
tion)
5.00 GENERAL INFORMATION

A. PURPOSE, To establish the general compliance and
enforcement procedures.

B. APPLICABILITY. Applies to all sources regulated by
the authority or any violation of this regulation, any applica-

ble law, or any permit, order or condition of approval issued
by the authority,

C. INVESTIGATION. The authority will conduct investi-

gations for the purpose of determining compliance with this
regulation, any of the laws or regulations adopted by the
authority, any permit issued by the authority, any order

issued by the authority, or any condition of approval issued

by the authority.
EVIDENCE rQo

violation, the authority m
evi

1. Gathered and documented by authority staff or per-
sons contracted by the authority;

thered and documented by other government agen-

cies;: or
3. Provided by means of sworn affidavit of first hand
observation by any credible person.

5.01 WRITTEN NOTICES

A. PURPOSE. To describe the procedure for notifying
persons alleged to be in violation.

PPLICABIL e authori ill serve a written

notice to any person that has caused or allowed an alleged
violation of this regulation, any applicable law, or any permit,
order or condition of approval issued by the authority.

C. NOTICE OF VIOLATION (NOV). The authority will
issue a NOV (App. B) to an alleged violator when any of the
following conditions exist:

1. The person has previously been given notice of the
same or similar type of violation;

ia i chieved b t ished i
a previously issued corrective action order;
The violation has a reasonable probability of placin

person in danger of death or bodily harm;
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4. The violation has a reasonable probability of causing
more than minor environmental harm: or

3. The violation has a reasonable probability of causing

sical damage to the property of another in an amount
reate, 1.00

D. Correction Notice (CN). The authority may issue a
A

. B)t lleged violator. and no civil alty will
be issued, if none of the conditions in subsection 5.01C exist.

02 ADDITIONAL OR ALTERNATIVE
ACTIONS

FORCEMENT

escribe other provisi use with o
in addition to civil or criminal penalties to avoid violation or
gain compliance,

licability. Any person found to be in violation of
this regulation, any applicable law. or any permit, order or

condition of approval issued by the authority. This section
also applies to any situation where an imminent health threat

exis

pliance order that describes the actions necessary to correct or
avoid a violation, The order may be included as partof a

written notice or issued as a separate document.

D, Prohibitory Qrder. The authority may issue a pro-
hibitory order for the purpose of protecting human health or

safety, The order will prohibit specific actions from being

taken at a specific location.
E. INJUNCTIVE RELIEF,

restramm rder injunction or
other appropriate order when a violation is occurring or is

about to occur.

F. ASSURANCE OF DISCONTINUANCE,
SECTION 803 —ASSURANCE OE-DISCONTINUANCE
SHEHON-3.03 - ASSURANCE - OF DISCONTINUANCE

As an additional means of enforcing these regulations,

the AP ce uranc discontinuanc

of any actor practlce deemed in violation of this regulatlon 3

The assurance must s-ha-l-} S ec1f a
ime limit durin hich he discontinuance is to be
accomplished.

0 ENALTIES (8.0]
A. PURPOSE, To describe the provisions for assessing

penalties for violations.
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B. APPLICABILITY. Any person found to be in violation
f this regulation. any applicable law, or any permit, order or

condition of approval issued by the authority.
C. CRIMINAL PENALTIES

1. (8.01B) Any person who knowingly violates any of

WSR 99-01-033

F. AIDING OR ABETTING. (8.02C ) Each act of commis-

ion or o] ion which procures r abets the a violation
deseribed-herein shall be con51dered a separate violation

under the-provisions-of this-seetion and subject to the-same

penalty. The penalties provided in this section shall be

the provisions of these regulations or any ordinance. resolu-
tion. statute or regulation in force pursuant-thereto shall be

guilty of a crime and upon conviction thereof shall be pun-
ished by a fine of not more than FearTheusand-DeHars
£€$10.000% or by imprisonment in the county jail for not more
than one (1) year, or both.

"~ 2. (8.01C) Any person who negligently releases into the
ambient ajr any substance listed by the Department-of ecol-
ogy or EPA (App. B)asa hazardous air pollutant other than in
compliance with the terms of an applicable permit or emis-
sion limit, and who at the time negligently places another per-
son in imminent danger of death or substantial bodily harm
shall be guilty of a crime and shall, upon conviction, be pun-
is a fine of not re t
€$10,0003 or by imprisonment for not more than one € year,
or both,

3. (8.01C) Any person who knowingly releases into the
ambient air any substance listed by the-Department-of ecol-
ogy or EPA as a hazardous air pollutant, other than in compli-

with the terms of licable permit or emission limit.
nd who knows at the time that he or she the laces
another person in imminent danger of death or substantial
bodily harm shall be guilty of a crime and shall. upon convic-
tion, be punished by a fin not more than Fi
Pelars€$50,000 or by imprisonment for not more than five
€5 years, or both.
4,(8.01D} Any person who knowingly fails to disclose a

potential conflict of interest under RCW 70.94.100 shall be
uilty of a gro isdemeanor and upon conviction thereof

shall be punished by a fine of not more than Five-Theusand
Detlars($5.0003.
D. CIVIL PENALTIES, SECTION-8.00—ADBDITIONAL OR

ALTERNATIVE RENALTIES
1. (8.02A} In addition to or as an alternate to any other

penalty provided by law, any person who violates the provi-
sions of Chapter 70.94 RCW, Chapter 70.120 RCW, or any

I rul r lations. the
Glean—A-'H— authority may enforce under the RCW (App. B) a
ivil in_an amount n exceed
lars€3$10, 000} per day for each violation. Each sueh violation
shall be a separate and-distinet event, and. in the case ofa
continuing violation, each days-eontinuvanee day shall be a
raf istinet violation
n nw ke acti ifi n
order issued pursuant to this Chapter article shall be liable for
a civil penalty of not more than Fen-Theusand Dellars

€$10.0003 per day for each day of continued noncompliance.
E. INTEREST ON PENALTIES. (8. OZBLPenalues lncurred

not paid shall accrue interest beginning on the
€915t} day following the date that the penalty becomes due
and payable at the highest rate allowed by RCW [ 9.52.020 on

te th nal mes d nd le. If viola-
tions or penalties are ealed i t shall begin
accrue until the thirty-first-€31st day following the final res-

olution of the appeal.

impos ursuant to RCW 43.12(B). 300.

G, UNDER-REPORTING. (8.02D) In addition to the other
penalties provided above, any person knowingly under-
reporting_emissions or other information used to set fees or
persons required to pay emissions or permit fees who are
more than ninety—€90) days late with ssek payments may be
subject to a penalty equal to three 3} times the amount of the
original fee owed.

H. DISBURSEMENT. (8.02E) All penalties recovered
under this section by the authority shall be paid into the trea-
authori rend into its funds

I. WITHHOLDING GRANTS, (8.02G) Public or private
entities that are recipients or potential recipients of depart-

rants from the authori r for air quality related

iviti m \, h nts r r with-

held bv the department authorltv for failure to comply with
[ovi is ulation

J._PENALTY DETERMINATIOE, The worksheets in

appendix I will be used to determine the amount of a penalty.

APPENDIX A
Definitions of Words and Phrases

This appendix contains a list of definitions for words and
phrases used in more than one section of the regulation.
Defined words or phrases are identified with "( App. A)" in
the text. The source of the definition is identified in italics.

Actual Emissions (WAC 173-400-030(1)) - The actual rate
of emissions of a pollutant from an emission unit, as deter-
mined in-eeeordance-with-(a)-through(e)-of thissubseetion
by:

1. In general, actual emissions as of a particular date
shall equal the average rate, in tons-peryear TPY (App. B), at
which the emissions unit actually emitted the pollutant during
a two-year period which precedes the particular date and
which is representative of normal source operation. Ecology
or an the authority shall allow the use of a different time
period upon a determination that it is more representative of
normal source operation. Actual emissions shall be calcu-
lated using the emissions unit's actual operating hours, pro-
duction rates, and types of materials processed, stored, or
combusted during the selected time period.

2, Ecology or an the authority may presume that source-
specific allowable emissions for the unit are equivalent to the
actual emissions of the emissions unit.

3. For any emissions unit which has not begun normal
operations on the particular date, actual emissions shall equal
the potential to emit of the emissions unit on that date.

Adequate Source of Heat (WAC 173-433-030(1)) - The
ability to maintain 70 degrees °Fahrenkeit at a point three 33
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feet above the floor in all normally inhabited areas of the
dwelling.

Adverse Impact on Visibility (WAC 173-400-030(2)) - Vis-
ibility impairment which interferes with the management,
protection, preservation, or enjoyment of the visitor's visual
experience of the Federal Class I area. This determination
must be made on a case by case basis taking into account the
geographic extent, intensity, duration, frequency, and time of
visibility impairment, and how these factors correlate with (a)
times of visitor use of the Federal Class I area, and (b) the fre-
quency and timing of natural conditions that reduce visibility.
This term does not include effects on integral vistas.

Agricultural Burning (WAC 173-430-030(1)) - Thé burning
of vegetative debris from an agricultural operation necessary

for disease or pest control, necessary for crop propagation
nd/or crop rotation, or where identified as a best manage-

ment practice by the agricultural burning practices and
research task force established in RCW 70.94.650 or other

authoritative source on agricultural practices.

Agricultural Operation -

offowl-animals-orbees-as-againful-oceupation: (WAC 173-
430-030(2)) - A farmer who can substantiate that the opera-
tion is commercial agriculture by showing the most recent
year's IRS (App. B) schedule F form or proof that the land is
designated in_a classification for agricultural use. It also
includes burning conducted by irrigation district or drainage
district personnel as part of water system management.

Kk WAC 173-430-030(3)) - The e
tural burning practices and research task force.

Air Contaminant (WAC 173-400-030(3)) - Dust, fumes,
mist, smoke, other particulate matter, vapor, gas, odorous
substance, or any combination thereof. "Air pollutant”
means the same as "air contaminant”.

Air Pollution (WAC 173-400-030(4)) - The presence in the
outdoor atmosphere of one or more contaminants in suffi-
cient quantities and of such characteristics and duration as is,
or is likely to be, injurious to human health, plant or animal
life, or property, or which unreasonably interfere with enjoy-
ment of life and property. For the purpose of this regulation,
air pollution shall not include air contaminants emitted in
compliance with Chapter 17.21 RCW (App. B).

Air Pollution Episode - A period of impaired air quality as
determined by the B4 i i

authority; or the-Washington-State-Department-of ecology.

Allowable Emissions (WAC 173-400-030(5)) - The emission
rate of a stationary source calculated using the maximum
rated capacity of the stationary source (unless the stationary
source is subject to federally enforceable limits which restrict
the operating rate, or hours of operation, or both) and the
most stringent of the following:

1. The applicable standards as set forth in 40 CFR Part
60 or 61 (App. B);

2. Any applicable state-implementation—plan SIP (App.
B) emissions limitation including those with a future compli-
ance date; or

ricul-
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3. The emissions rate specified as a federally enforceable
permit condition, including those with a future compliance
date.

Ambient Air (WAC 173-400-030(6)) - The surrounding out-

side air

Ambient Air Quality Standard (WAC 173-400-030(7)) -
An established concentration, exposure time, and frequency

of occurrence of air contaminant(s) in the ambient air which
shall not be exceeded.

Approved Laboratory (SCAPCA Art. VI, Sect. 6.14) (App.
B) - Means a certified or approved facility capable of per-
forming the specified tests in a competent, professional, or

unbiased manner in accordance with ASTM (App. B) testing
procedures,

Authority - The Yakima Regional Clean Air Authority.

Best Available Control Technology (BACT) (WAC 173-
400-030(10)) - An emission limitation based on the maxi-
mum degree of reduction for each air pollutant subject to reg-
ulation under chap.ter 70.94 RCW (App. B) emitted from or
which results from any new or modified stationary source,
which the permitting authority, on a case-by-case basis, tak-
ing into account energy, environmental, and economic
impacts and other costs, determines is achievable for such
source or modification through application of production pro-
cesses and available methods, systems, and techniques,
including fuel cleaning, clean fuels, or treatment or innova-
tive fuel combustion techniques for control of each such pol-
lutant. In no event shall application of the BACT (App. B)
result in emissions of any pollutants which will exceed the
emissions allowed by any applicable standard under 40 CFR
Part 60 and Part 61 (App. B), as they exist on March 1, 1996,
or their later enactments as adopted by reference by the
authority. Emissions from any source utilizing clean fuels, or
any other means, to comply with this definition shall not be
allowed to increase above levels that would have been
required under the definition of BACT in FCAA (App. B) as
it existed prior to enactment of the FCAA Amendments of
1990.

Best Management Practice (BMP) (WAC 173-430-030(4))
- The criteria established by the state ag task force.

Board - The Board of Directors of the Yakima Regional
Clean Air Authority.

Bon Fires - A recreational fire for public events with a diam-
eter > (App. B) three ft. and a height > 2 ft.

Burn Bans - Periods when ecology or the authority deter-
mine air contaminant levels are approaching or have the

potential to approach a level which is harmful to public health
or safety. Outdoor burning and burning with wood or coal
heaters is severely curtailed during these periods.

Burning Congitions - The fuel and atmospheric conditions

which determine how a fire burns and the types and levels of
air pollutention emissions.
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Ceremonial Fires (WAC 173-425-030(9)) - Small fires asso-

ciated with native american ceremonies or the sending of
smoke signals for a religious ritual.

Class I Area (WAC 173-400-030(14)) - Any area designated
ursua 162 or 164 of FCAA (App. B)asaclass I area

The following areas are the class I areas in Washington state;

1. Alpine Lakes Wilderness Area:

2. Glacier Peak Wilderness Area;

3. Goat Rock Wilderness Area;

4. Mount Adams Wilderness Area;

5. Mount Rainier National Park:

6. North Cascades National Park;

7. Olympic National Park;
8.P ten Wilderness Area; an

9. Spokane Indian Reservation.

Combustible Refuse - Any burnable waste material contain-
ing carbon in a free or combined state other than liquid or
gases.

Combustion and Incineration Sources (WAC 173-400-
030(15}) - Units using combustion for waste disposal, steam
production, chemical recovery or other process requirements;
but excludes epen outdoor burning and wood heaters.

Commenced Construction (WAC 173-400-030(16)) - The
owner or operator has all the necessary preconstruction
approvals or permits and either has:

1. Begun, or caused to begin, a continuous program of
actual on-site construction of the source, to be completed
within a reasonable time; or

2. Entered into binding agreements or contractual obliga-
tions, which cannot be canceled or modified without substan-
tial loss to the owner or operator, to undertake a program of
actual construction of the source to be completed within a
reasonable time.

Compliance Order - An order jssued by the authority for the
purpose of causing a person to be in compliance with cited
authority regulations. The order will specify actions to be
taken within a specific time.

Concealment (WAC 173-400-030(17)) - Any action taken to
reduce the observed or measured concentrations of a pollut-
ant in a gaseous effluent while, in fact, not reducing the total
amount of pollutant discharged.

Construction/Demolition Debris (WAC 173-425-030(2)) -

All material resulting from the construction. renovation, or
demolition of buildings. roads, and other man-made struc-

ures.

Control Apparatus - Any device which prevents or controls
the emission of any air contaminant.

agents-

iteri - PM,,. PM, . CO. O, Pb, SO,, and NO,
(App. B).
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De Minimis - The minimum _threshold levels that exempts
sources or rce categories from complying with specifi

requirements.

DEQ Phase 2 Woodstove - A woodstove meeting the "Ore-
gon Department of Environmental Quality Phase 2" emis-
sions standards contained in Subsections (2) and (3) of Sec-
tion 340-21-115, and certified in accordance with "Oregon
Administrative Rules, Chapter 340, Division 21 - Woodstove
Certification" dated November 1984.

Direetor—E iveDi 1o LOfficer.

Emission (WAC 173-400-030(21)) - A release of air contam-
inants into the ambient air.

Emission Reduction Credit (ERC) (WAC 173-400-
030(22)) - A credit granted pursuant to WAC 173-400-131.
This is a voluntary reduction in emissions.

Emission Standards - A-limitation-on-the-release-of-acon-

teminant-or-multiple-contaminants—into-the-ambient-at-
(WAC 173-400-030(23)) A requirement established under
FCAA (App. B) or WCAA (App. B) which limits the quantity,

rate, or concentration of emissions of air contaminants on a
continuous basis, including any requirement relating to the
operation or maintenance of a source to assure continuous
emission reduction and any design, equipment work practice,
or operational standard promulgated under FCAA or WCAA.

Emissions Unit (WAC 173-400-030(24)) - Any part of a sta-
tionary source or source which emits or would have the

potential to emit any pollutant subject to regulation under the
FCAA (App. B), chap.ter 70.94 or 70.98 RCW (App. B).

EPA Certified Woodstove (WAC 173-433-030(2)) - A

woodstove certified and labeled meeting the emission perfor-

mance s rds when tested by an accredited independent

laboratory and labeled according to procedures specified by

the EPA (App. B) under 40 CFR Part 60, Subpart AAA (App.

B) -Standards of Performance for Residential Wood Heaters
amended through July 1, 1990

EPA Exempted Device - A device that is not required to be
tested under 40 CFR Part 60, Subpart AAA.

Equipment - Any stationary or portable device or any part
thereof capable of causing the emission of any air contami-
nant into the ambient air.

Excess Emissions (WAC 173-400-030(25)) - Emissions of an
air pollutant in excess of any applicable emissions standard.

Farmer (WAC 173-430-030(6)) - Any person engaged in_the
business of growing or producing for sale upon their own
lands, or upon the land in which they have a present right of
possession, any agricultural product. Farmer does not mean
persons using such products as ingredients in a manufactur-
ing process. or persons growing or producing such products
primarily for their own consumption.

Fedepral-and-Manager-(WAC 173 400-030(20H—With

. : ,
':SF cette mlj'l;mdslm E.he Inited SI“';ES lﬂ'"' Seeretary-ef-the
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Fire Department - Fire control agency such as city fire

departments, local fire districts or the Washington-State
Department-of Natural Resourees DNR (App. B).

Fire Fighting Instructional Fires (WAC 173-425-030(5)) -
Fires for the instruction in methods of fire fighting, including
but not limited to training to fight structural fires, flight air-

craft fires, and forest fire training. Fires for the prevention of

a fire hazard are not considered fire fighting instructional

fires.

WAC 173-425-
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Impaired Air Quality (WAC 173-425-030(8)) - A condition

declared by the authority in accordance with the following‘

criteria:
Meteorological conditions are conducive to an accu-
mulation air contamination concurrent with:
a. PM,, (App. B} at an ambient level of 60 microsrams

per cubic meter on a 24-hour average. or
b. CO (App. B) at an ambient level of eight ppm (App. B)

of air by volume on an eight-hour average: or
ir quality threatens to exceed other limits establishe
by ecology or the authority,

030(6)) - Outdoor burning authorized by the DNR (App. B) or
an appropriate fire protection agency to dispose of material

that is susceptible to catching fire, burning, endangering
nearby structures, forest areas, life, and/or property.

Fireplace (RCW 70.94.453(3)) - Any permanently installed
masonry fireplace; or any factory-built metal solid fuel burn-

ing device designed to be used with an open combustion

chamber and without features to control the air to fuel ratio.

First Stage of Impaired Air Quality - Can be declared by
the authority wWhen particulate—ten-mierons PM,, and
smaller-in-aerodynamie-diameter-are is at an ambient level of
seventy-five 60 micrograms per cubic meter of air measured
on a twenty-four 24 hour average, or when earbon-menexide
CO (App. B} is at an ambient level of eight ppm parts of con-

taminant per-millien—pasts of air by volume measured on an
eight-hour average.

Fossil Fuel-fired Steam Generator (WAC 173-400-
030(30)) - A device, furnace, or boiler used in the process of
burning fossil fuel for the primary purpose of producing
steam by heat transfer.

Fugitive Dust (WAC 173-400-030(31)) - A particulate emis-
sion made airborne by forces of wind, man's activity, or both.
Unpaved roads, construction sites, and tilled land are exam-
ples or areas that originate fugitive dust. Fugitive dust is a
type of fugitive emission.

Fugitive Emissions (WAC 173-400-030(32)) - Emissions
which do not pass and which could not reasonable pass
through a stack, chimney, vent, or other functionally equiva-
lent opening.

Garbage - Putrescible animal and vegetable wastes resulting
from the handling, preparation, cooking or serving of food.

General Process Unit Source (WAC 173-400-030(33)) - An
emissions unit using a procedure or a combination of proce-
dures for the purpose of causing a change in material by
either chemical or physical means, excluding combustion.

Good Engineering Practice (GEP) (WAC 173-400-

030(34)) - A calculated stack height based on the equation
specified in WAC 173-400-200 (2)(a)(ii).

- Pollution control
lished by RCW 43.21B (App. B).

Beelkyard Home Barbecues - A small wood, charcoal, LP

App. B) gas, or natural gas fire for the purpose of cooking.

arings board as estab-

Proposed

The condition applies to only the woodsmoke control

Zone.

Incinerator (WA C 173-400-030(35)) - A furnace for-the

posel used primarily for the thermal destruction of waste.

Land Clearing Burning (WAC 173-425-030(10)) - Outdoor
burning natural vegetation from land clearing projects. It

does not include agricultural or silvicultural burning, but it

does include any burning associated with class - IV, general

forest practices.
i issi R) (WAC 173-

Lowest Achievable Emission Rate (LAER) (WAC 173-
400-030(38)) - The rate of emissions for any source which
reflects the more stringent of;

1. The most stringent emission limitation which is con-
tained in the SIP (App. B) for such class or category of source,
unless the owner or operator of the proposed new or modified
source demonstrates that such limitations are not achievable:
or

2. The most stringent emission limitation which . is
achieved in practice by such class or category of source.

In no event shall the application of this term permit a

proposed new or modified source to emit any pollutant in

excess of the amount allowable under applicable new source
performance standards. '

Major Modification (WAC 173-400-030(40)) - Any physi-
cal change in or change in the method of operation of a major
stationary source that would result in a significant net emis-
sions increase of any pollutant subject to regulation under the
FCAA (App. B). Any net emissions increase that is consid-
ered significant for velatile-erganie-eompeunds VOCs (App.
B) or niregen-exides NO, (App. B) shall be considered sig-
nificant for ezene O, (App. B). A physical change or change
in the method of operation shall not include:

1. Routine maintenance, repair, and replacement;

2. Use of an alternative fuel or raw material by reason of
an order under Sections 2 (a) and (b) of the Energy Supply
and Environmental Supply Coordination Act of 1974 (or any
superseding legislation) or by reason of a natural gas curtail-
ment plan pursuant to the Federal Power Act:

3, Use of an alternative fuel by reason of an order or rule
under section 125 of the FCAA, 42 U.S.C. 7425 (App. B),

4. Use of an alternative fuel at a steam generating unit to
the extent that the fuel is generated from municipal solid
waste;

3. Use of an alternative fuel or raw material by a station-
ary source which:
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a. The stationary source was capable of accommodating
before December 21, 1976, unless such change would be pro-
hibited under any federally enforceable permit condition
which was established after December 12, 1976, in a preven-
tion of significant deterioration permit or notice of construc-
tion approval; or

b. The stationary source is approved to use under any
federally-enforceable netiee-ef-eenstruetion NSR (App. B)
approval or a PSD (App. B) permit issued by the-environten-
ea-l-pfeteeﬂeﬂ-ageﬂey EPA (App. B);

6. An increase in the hours of operation or in the produc-
tion rate, unless such change is prohibited under any federally
enforceable permit condition which was established after
December 21, 1976, in a prevention of significant deteriora-
tion permit or a retiee-ofconstruetion NSR approval;

7. Any change in ownership at a stationary source.

Major Stationary Source (WAC 173-400-030(41)) -
1. Any stationary source which:
a. Emits or has the potential to emit ene-hundred-tonsper
year 100 TPY (App. B) or more of any air contaminant regu-
lated by the smte WCAA (App. B) ofr Federal-Clean-AirAets
FCAA (A ; or

b.Is located in a "marginal” or "moderate” ezene O,
(App. B) nonattainment area and which emits or has the
potential to emit ene-hundred-tons-per-year _QM{AQLJ
or more of velatile-organiccompounds VOCs (A
exides-ef nitregen NO, (App. B).

2. Any stationary source (or group of stationary sources)
which:

a. Is located in a "serious” earbon-menexide CO (App. B)
nonattainment area where stationary sources contribute sig-
nificantly to earbon-menexide CO levels and which emits or
has the potential to emit fifty-tens-per-year 50 TPY (App. B)
or more of earbon-meonexide CO; or

b. Is located in a "serious" partictlate—matter—~PM,q}
(App. B) nonattainment area and which emits or has the
potential to emit seventy-tons-peryear 70 TPY or more of
PM,, emissions.

3. Any physical change that would occur at a stationary
source not qualifying under ¢a)-erb) parts 1 or 2 of this sub-
seetien definition as a major stationary source, if the change
would constitute a major stationary source by itself;

4. A major stationary source that is major for VOCs or
NO, shall be considered major for ezene O, (App. B);

5. The fugitive emissions of a stationary source shall not
be included in determining whether it is a major stationary
source, unless the stationary source belongs to one of the fol-
lowing categories of stationary sources or the source is a
major stationary source due to ¢} part 2 of this subseetion
definition;

a, Coal cleaning plants (with thermal dryers);

b, Kraft pulp mills;

¢. Portland cements plants;

d, Primary zinc smelters;

e, Iron and steel mills;

f. Primary aluminum ore reduction plants;

g. Primary copper smelters;

h, Municipal incinerators capable of charging more than

swo-hundred-fifty 250 tons of refuse per day;
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i. Hydrofluoric, sulfuric, or nitric acid plants;

L. Petroleum refineries;

k. Lime plants;

L. Phosphate rock processing plants;

m. Coke oven batteries;

n. Sulfur recovery plants;

o. Carbon black plants (furnace process);

p. Primary lead smelters;

q. Fuel conversion plants;

r. Sintering plants;

s. Secondary metal production plants;

t. Chemical process plants;

u, Fossil-fuel boilers (or combination thereof) totaling
more than two-hundred-fifty-mithon 250,000,000 British
thermatunits BTUs (App. B) per hour heat input;

v. Petroleum storage and transfer units with a total stor-
age capacity exceeding three-hundred-theusand 300,000 bar-
rels;

w. Taconite ore processing plants;

x. Glass fiber processing plants;

y. Charcoal production plants;

z. Fossil fuel-fired steam electric plants of more than twe
hundred-fifty-miltion 250,000,000 British-thermal-units
BTUs per hour heat input; and

aa. Any other stationary source category which, as of
August 7, 1970, was being regulated under sections 111 or
112 of the-Federal-CleanAirAet FCAA (App. B).

6. For purposes of determining whether a stationary
source is a major stationary source, the term "building, struc-
ture, facility, or installation” means all the pollutant-emitting
activities which belong to the same industrial grouping, are
located on one or more contiguous or adjacent properties, and
are under the control of the same person (or persons under
common control). Pollutant-emitting activities shall be con-
sidered as part of the same industrial grouping if they belong
to the same major group (i.e., which have the same two digit
code) as described in the Standard Industrial Classification
Manual, 1972, as amended by the 1977 Supplement.

ri i WAC 173-400-030(43)) - The han-

dling, transporting, loading, unloading, storage, and transfer
of materials with no significant chemical or physical alter-
ation.

Maximum Available Control Technolo MACT) - A
deve r th f haz air pollutan

emissions from specific source categories regulated under 40
CFR Part 63

Modification (WAC 173-400-030(44)) - Any physical
change in or change in the method of operation of a stationary
source that increases the amount of any air contaminant emit-
ted by such source or that results in the emission of any air
contaminant not previously emitted. The term modification
shall be construed consistent with the definition of modifica-
tion in Section 7411, Title 42, Ynited-State-Cede USC (App.
B) and with rules implementing that section.

Multiple Chamber Incinerator - Any incinerator consisting
of three or more refractory-lined combustion chambers in
series, physically separated by refractory walls, intercon-
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PROPOSED



=
fbed
[}
[—]
=
[—]
[
(-

WSR 99-01-033

nected by gas passage ports or ducts and employing adequate
design parameters necessary for maximum combustion of the
material to be burned.

National Emission Standards for Hazardous Air Pollut-
ants (NESHAPS) (WAC 173-400-030(45)) - The federal reg-
ulations set forth in 40 CFR Part 61 and 63 (App. B).

Natural Vegetation (WAC /73-425-030(12)) - Unprocessed

| erial rbs, shr I I
leaves, clippings, prunings, brush, branches, roots, stumps, or

trunk wood.

Net Emissions Increase (WAC 173-400-030(47)) -

1. The amount by which the sum of the following
exceeds zero:

a. Any increase in actual emissions from a particular
change or change in method of operation at a source; and

b. any other increases and decreases in actual emissions
at the source that are contemporaneous with the particular
change and are otherwise creditable.

2. An increase or decrease in actual emissions is contem-
poraneous with the increase from the particular change only
if it occurs between the date ten years before construction on
the particular change commences and the date that the
increase from the particular change occurs.

3. An increase or decrease in actual emissions is credit-
able only if:

a. It occurred no more than one year prior to the date of
submittal of a complete notice of construction application for
the particular change, or it has been documented by an emis-
sion reduction credit, in which case the credit shall expire ten
years after the date of original issue of the ERC (App. B).
Any emissions increases occurring between the date of issu-
ance of the ERC and the date when a particular change
becomes operational shall be counted against the ERC.

b. Ecology or the authority has not relied on it in issuing
any permit or order of approval for the source under regula-
tions approved pursuant to 40 CFR 51 Subpart I or the EPA
{App. B) has not relied on it in issuing a PSD (App. B) permit
pursuant to 40 CFR 52.21, which order or permit is in effect
when the increase in actual emissions from the particular
change occurs.

4. An increase in actual emissions is creditable only to
the extent that the new level of actual emissions exceeds the
old level.

3. A decrease in actual emissions is creditable only to the
extent that:

a. The old level of actual emissions or the old level of
allowable emissions, whichever is lower, exceeds the new
level of actual emissions;

b. It is federally enforceable at and after the time that
actual construction on the particular change begins;

c. It has approximately the same qualitative significance
for public health and welfare as that attributed to the increase
from the particular change; and

d. Ecology or the authority has not relied on it in issuing
any permit or order of approval under regulations approved
pursuant 40 CFR 51 Subpart I (App. B), the EPA {(App. B) has
not relied on it in issuing a PSD (App. B) permit pursuant to

Proposed

Washington State Register, Issue 99-02

40 CFR 52.21, or ecology or the authority has not relied on it
in demonstrating attainment or reasonable further progress.
6. An increase that results from a physical change at a
source occurs when the emission unit on which construction
occurred becomes operational and begins to emit a particular
pollutant. Any replacement unit that requires shakedown
becomes operational only after a reasonable shakedown

period, not to exceed ene-hundred-eighty 180 days.

New Source (WAC 173-400-030(48))

L The construction or modification of a stationary
source that increases the amount of any air contaminant emit-
ted by such source or that results in the emission of any air
contaminant not previously emitted, and;

2. Any other project that constitutes a new source under

the-Federal-CleanAdrAet FCAA (App. B).

New Source Performance Standards (NSPS) (WAC 173-
400-030(49)) - The federal regulations set forth in 40 CFR
Part 60 (App. B).

New Source Review (NSR) - The process for the revnew and

i new view

New Source Review Application - Has the same meaning as
notice of construction application,

RCW 70.94.453(4 d stove or
wood heater that is sold at retail, bargamcd, exchanged, or

ivi he fi b an er nu-

facturer's dealer or agency, or a retailer: and has not been so

u ecome what i nly know "second
hand" within the ordinary meaning of that term.
Nonattainment Area (WAC 173-400-030(50) & WAC 173-

425-030(13) 9/8/98 draft) - A clearly delineated geographic
area which has been designated by EPA premulgation-as
exceeding# netional-embientairquality-standard-or-sten-
dards because it does not meet (or it contributes to ambient
air guality in a nearby area that does not meet) a NAAQS(s)

App. B r more of the ollut. App. A

Nonclassifiable Area - An area that has not been designated
as attainment or non-attainment by EPA (App. B) for a crite-

ria pollutant (App. A).

Notice of Construction Application (NOC) (WAC 173-
400-030(51)) - A written application to permit construction
of a new source, modification of an existing source or
replacement or substantial alteration of control technology at

an exnstlng statlonary source. Repl'eeemeﬁt—er—subsfaﬂaa-}

h e meanin licatio

Nuisance (WAC /73-425-030(15) 9/8/98 draft) - The pres-

ence in th atm re of one or more air t

from outdoor burning in sufficient quantities and of such
characterjstics and duration as is, or is likely, to unreasonably
interfere with enjoyment of life or property.

Opacity (WAC 173-400-030(52)) - The degree to which

an object seen through a plume is obscured, stated as a per-
centage.
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Open Burning - The-combustien-of material-of any-type-in

the-ecombustion: Has the same meaning as "outdoor burning”.

Order (WAC 173-400-030(54)) - An order issued by ecology
r the authoritypursuant to chapter 70.94 RCW (App. B
including, but not limited to RCW 70.94.332, 70.94.152,
70.94153, and 70.94.141(3). and includes, where used in the

generic sense, the terms order, corrective action order, order
of a val, and regula order.

Order of Approval or "Approval Order” (WAC 173-400-
030(55)) - A regulatory order issued by ecology or the
authority to approve the retice-ef-eenstruetion NSR (App. B)
application for a proposed new source or modification, e the
replacement or substantial alteration of control technology at
an existing stationary source, or to approve alternative meth-

ods of ACM (App. B) removal.

Other Burning - Any type of outdoor or agricultural burning
not specified in this regulation.

Outdoor Burning (WAC 173-400-030(53) & WAC 173-425-
030(10)) - The combustion of material of any type in an open
fire or in an outdoor container without providing for the con-
trol of combustion or the control of emissions from the com-
bustion. Wood waste disposal in wigwam burners is not con-

sidered outdoor burning.

Owner - Includes the person who leases, supervises or oper-
ates the equipment or control apparatus.

Particle - A small discrete mass of solid or liquid matter=
¢with a general size range from submicron to 2000 micron).

Particulate Matter or Particulate (PM) (WAC 173-400-
030(56)) - Any airborne finely divided solid or liquid mate-
rial with an aerodynamic diameter smaller than 100
micrometers.

Particulate Matter Emissions (WAC 173-400-030(57)) -
All finely divided solid or liquid material, other than uncom-
bined water, emitted to the ambient air as measured by appli-
cable reference methods, or an equivalent or alternative
method specified in 40 CFR Part 60 (App. B) or by a test
method specified in the Washington-state-implementation
plan SIP (App. B).

Parts Per Million (ppm) (WAC ] 73-400-030(58)) - Parts of
a contaminant per million parts of gas, by volume, exclusive
of water or particulate.

Pellet Stove (WAC 173-433-030(6)) - A pellet stove with an
air-to-fuel ratio equal-to-ergreaterthan > (App. B) 35.0 when
tested by an accredited laboratory in accordance with meth-
ods and procedures specified by the EPA in 40 CFR Part 60
Appendix A, Reference Method 28A - Measurement of Air to
Fuel Ratio and Minimum Achievable Burn Rates for Wood-
fired Appliances as amended through July 1, 1990.
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Person (WAC 173-400-030(59)) - Any individual, firm, pub-
lic or private corporation, association, partnership, political
subdivision, municipality or governmental agency.

PM, - Ultra finely divided solid or liquid material. including

condensible particulate matter, with an aerodynamic diame-
ter less than or equal to a nominal 2.5 micrometers emitted to

the ambient air.

PM,, (WAC 173-400-030(60)) - Particulate matter with an
aerodynamic diameter less than or equal to a nominal 10
micrometers as measured by a reference method based on 40
CFR Part 50 Appendix J (App. B) and designated in accor-
dance with 40 CFR Part 53 or by an equivalent method des-
ignated in accordance with 40 CFR Part 53.

PM,, Emissions (WAC 173-400-030(61)) - Finely divided
solid or liquid material, including condensible particulate
matter, with an aerodynamic diameter less than or equal to a
nominal 10 micrometers emitted to the ambient air as mea-
u icable reference meth r an equivalent or
alternate method, specified in appendix M of 40 CFR Part 51
or by a test method specified in the Washington-state-irple-
mentationplan SIP (App. B).

Potential to Emit (WAC 173-400-030(62)) - The maximum
capacity of a stationary source to emit a pollutant under its
physical and operational design. Any physical or operational
limitation on the capacity of the source to emit a pollutant,
including air pollution control equipment and restrictions on
hours of operation or on the type or amount of material com-
busted, stored, or processed, shall be treated as part of its
design only if the limitation or the effect it would have on
emissions is federally enforceable. Secondary emissions do
not count in determining the potential to emit of a stationary
source.

Prevention of Significant Deterioration (PSD) (WAC 173-
400-030(63)) - The program set forth in WAC 173-400-141.

Rare and Endanger Plant Re ation Fires (WAC
173-425-030(19)) - Fires necessary to promote the regenera-
tion of fare and endangered plants found within natural area

preserves.
Reasonable Alternative (WAC 173-425-030 (11)) - Dis-
lal ive u r burning that cost less tha, 0

per cubic vard. After July 1993, this amount shall be adjusted
periodically by ecology policy.

Reasonably Available Control Technology (RACT) (WAC
173-400-030(66)) - The lowest emission limit that a particu-
lar source or source category is capable of meeting by the
application of control technology that is reasonably available
considering technological and economic feasibility. RACT
is determined on a case-by-case basis for an individual source
or source category taking into account the impact of the
source upon air quality, the availability of additional controls,
the emission reduction to be achieved by additional controls,
the impact of additional controls on air quality, and the capi-
tal and operating costs of the additional controls. RACT
requirements for any source or source category shall be

Proposed
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adopted only after notice and opportunity for comment are
afforded.

Recreational Fire (WAC 173-425-030(20)) - Cooking fires.
campfires_and bonfires using natural wood which occur in

designa I On private pr for king, pleasure
or ceremonial purposes. Fires used for debris disposal are not
i I ti fir

Regulation - Any regulation and subsequently adopted addi-
Hons-or-amendments revisions thereto of the Restated Regu-
lation I of Yakima Ceunty Regional Clean Air Authority.

Regulatorv Order (WAC 173-400-030(67)}) - An order

u € he authorit ir con t
source which applies to that source, any applicable provision
of chap. 70.94 RCW. or the rules adopted thereunder, or the

regulations of the authority.

Residential Burning (WAC 173-425-030(21)) - Burning
eensisting of leaves, clippings, erd prunings, and other yard
and gardening refuse originating on lands immediately adja-
cent and in close proximity to a human dwelling and burned
on such lands by property owner or their designee.

Salvage Operation - An operation conducted in whole, or in
part, for the salvaging or reclaiming of any product or mate-
rial.

Seasoned Wood (WAC 173-433-030(8)) - Wood of any spe-
cies that has been sufficiently dried so as to contain twenty
percent (20%) moisture by weight.

Second Stage of Impaired Air Quality - Can be declared by
the authority when partiewlateten—microns-and-smalerin

aerodynamie-diameter PM , is are at an ambient level of ene
hundred-and-five 105 micrograms per cubic meter of air mea-

sured on a twenty-feur 24 hour average.

Significant (WAC 173-400-030(68)) - In reference to a net
emissions increase or the potential of a source to emit any of

the following pollutants, a rate of emission equal-to-orgreater
than 2 (App. B) any one of the following rates:

Pollutant Tens¥ear TPY
(App. B)
Carben-monexide CO (App. B) .. ... 100
Nitrogen-oxides NO _(App. B) ...... 40
Sulfur-dioxide SO, (App. B) . ....... 40
Partienlate-matter(PM) (App. B). . . .. 25
Fine-partieulate-matter (PM, )
(App. B)............ ..., 15
Velatil . y
VOCY(App. B). ..o 40
EeadPb(App. B) ................ 0.6
Fluorides....................... 3
Sulfurie-aeid H,SO, (App. B)mist ... 7
Hydrogensulfide{H,S)(App. B) .... 10
Totalredueed-sulfur TSR (App. B)
(including H,S) .. ................ 10
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Municipal waste combustor organics
(measured as total tetra-through octa-
chlorinated dibenzo-p-dioxins and

dibenzofurans) 0.0000035

Municipal waste combustor metals
(measuredasPM)................

Municipal waste combustor acid gases
(measured as SO,and hydregen-chlo-
rde HCl (App. B)................. 40

Significant Visibility Impairment (WA C [73-400-030(69))
- Visibility impairment which interferes with the manage-
ment, protection, preservation, or enjoyment of visitor visual
experience of the class I area. The determination must be
made on a case-by-case basis, taking into account the geo-
graphic extent, intensity, duration, frequency, and time of the
visibility impairment, and how these factors correlate with
the time of visitor use of the class I area and frequency and
timing of natural conditions that reduce visibility.

‘Silvicultural Burning - Burning-en-any-land-the Department
of Natural-Resourees-protects-per-Chapter70-94-RCU and

[52]

pm&nt—!e—ékapfw—?é—%—l%é# (WAC [73-425-030(22)) -

in tin the following activiti h

protection of life or property and/or the public health, safety,

and welfare:
1. Abating a forest fire hazard;
2. Instruction of public officials in methods of forest fire
3. _Any silivicultural operation to improve the forest
lands of the state; and

4, Silvicultural burning used to improve or maintain fire
dependent ecosystems for rare plants or animals within, state,
federal. and private natural area preserves. natural resource

conservation areas. parks. and other wildlife areas,

State Implementation Plan (SIP) - Plans regu1red by EPA

App. B) t bmi ol App. B I maintai

or obtain compliance with existing NAAQS {App. B).

Storm and Flood Debris Burning (WAC 173-425-030(23))
=Outdoor burning of natural vegetation from storms or floods
that resulted in an emergency being declared or proclaimed in
the area by the city, county. or state government. Fires for

prevention of a fire hazard are not considered storm or flood
debris burning fires.

Solid Fuel Burning Device (RCW 70.94.453(5)) - A device
b wood 1. or other nongaseous o liquid fuel
which includes any device burning any solid fuel except
those prohibited by WAC 173-433-120, This also includes
devices used for aesthetic or space heating purposes in a pri-
vate residence or commercial establishment which has a heat

input less than 1.000.000 Btu per hour including a woodstove
and fireplace.. In this regulation the term "wood or coal

heater” is intended to have the same meaning as solid fuel
burning device.
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Source (WAC 173-400-030(70)) - All of the emissions
unit(s), including quantifiable fugitive emissions, that are
located on one or more contiguous or adjacent properties and
are under the control of the same person or persons under
common control whose activities are ancillary to the produc-
tion of a single product or functionally related group of prod-
ucts. Activities shall be considered ancillary to the groduc-
ion of a single pr r functionall ated gr r

ucts if they belong to the same major group (i.e., which have

e rib. Standard Indus-
trial Classification Manual, 1972, as amended by the 1977
Supplement,

Stack (WAC 173-400-030(72)) - Any point in a source

designed to emit solids, liquids, or gases into the air, includ-
ing a pipe or duct.

Stack Height (WAC 173-400-030(73)) - The height of an
emission point measured from the ground-level clevatlon at
the base of the stack.

Standard Conditions (WAC 173-400-030(74)) - A tempera-
ture of 20°C (68°F) and a pressure of 760 mm (29.92 inches)

of mereury Hg (App. B).

Stationary Source (WAC 173-400-030(75)) - Any building,
structure, facility or installation that emits or may emit any

air contaminant. not include emi result-
i i f i busti in ns|
e TO ad engine or n vehi

as defined in Section 216 of the FCAA,
Synthetic Minor (WAC 173-400- 030(77)) - Any source

whose potential to emit has been limited below applicable
thresholds by means of a federally enforceable order, rule, or
permit condition,

e lev eli w not
source must comply with applicable requirements.

Toxic Air Pollutant (TAP) (WAC 173-400-030(80)) - or
“toxic air contaminant” - Any class A or B toxic air pollutant
listed in WAC 173-460-150 and 173-460-160. The term toxic
ai nt include PM (App. B) and VOCs (App. B) i

an individual substance or a group of substances within either
of these classes is listed in WAC 173-460-150 and/or 173-

460-160. The term toxic air pollutant does not include PM
\'A eric cl mpoun

- ies of wood that h; emi-
cally 1mpregnated, pamted, or similarly modified to prevent

w ing an i0r

Tumbleweed Burning (WAC 173-425-030(24)) - Outdoor

burning to dispose of dry plants typically Russian thistle and
w th ve been b nd rolle

about by the wind.

Uncertified Wood Stove (WAC 173-433-030(2)) - A wood-
v m issi rmanc ar
w by an accr independent laboratory or is

labeled according to procedures specified by EPA in 40 CFR
Part 60, Subpart AAA, Standards of Performance for Resi-

dential Wood Heaters as amended through July 1, 1990.
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Urban Growth Area (WAC 173-425-030(14)) - An area
defined by RCW 36.70A.030.

Volatile Organic Compound (VOC) (WAC 173-400-
030(84)) - ineludes+ Any compound of carbon, excluding
CO, CQ,. carbonic acid, metallic carbides or carbonates, and
ammonium carbonate, which participates in atmospheric
h i i is in :

1. Any such organic compound other than the following,
which have been determined to have negligible photochemi-
cal reactivity:

¢. Methylene chloride (dichloromethane);

d. 1,1,1-trichloroethane (methyl chloroform);

e. 1,1,+ 2-trichloro 1,2,2-trifluoroethane (CFC-113);

f. Tricholorfluoromethane (CFC-11);

g, Dichlorodifluoromethane (CFC-12);

h. Chlorodifluoromethane (HCFC-22);

i_Trifluoromethane (HFC-23),

j. 1,2-dichloro 1,1,2,2-tetrafluoroethane (CFC-114);

k. Chloropentafluoroethane (CFC-115);

L 1,1,-trifluoro 2,2-dichloroethane (HCFC-123);

m. 1,1,1,2-tetrafluoroethane (HFC-134a);

n. 1,1-dichloro 1-fluoroethane (HCFC-141b);

0. 1-chloro 1,1-difluoroethane (HCFC-142b);

p. 2-chloro 1,1,1,2-tetrafluoroethane (HCFC-124);

g. Pentafluoroethane (HFC-125);

r. 1,1,2,2-tetrafluoroethane (HFC-134);

s. 1,1,1-trifluoroethane (HFC-143a);

t. 1,1-difluoroethane (HFC-152a);

u. Parapchlorobenzotrifljouride PCBTF);

v. Cyclic, branched, or linear completely methylated
siloxanes;

w. Acetones perchloroethylene (tetrachloroethylene);
and

x._Perfluorocarbon compounds which fall into these
classes:

1) Cyclic, branched, or linear completely flourinated
alkanes;

2) Cyclic, branched, or linear completely flourinated
ethers with no unsaturations; and

3) Sulfur containing perfluorocarbons with no unsatura-
tions and with sulfur bonds only to carbon and fluorine.

2. For the purpose of determining compliance with emis-
sion limits, VOC (App. B) will be measured by the appropri-
ate methods in 40 CFR Part 60 Appendix A. Where such a
method also measures compounds with negligible photo-
chemical reactivity, these negligibly-reactive compounds
may be excluded as VOC if the amount of such compounds is
accurately quantified, and such exclusion is approved by
ecology or the authority.

3. As a precondition to excluding these negligibly-reac-
tive compounds as VOC or at any time thereafter, ecology or
the authority may require an owner or operator to provide
monitoring or testing methods and results demonstrating, to
the satisfaction of ecology or the authority, the amount of
negligibly-reactive compounds in the source's emissions.

Proposed
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Weed Abatement Fire (WAC 173-425-030(263)) - Outdoor
burning to dispose of weeds that is not considered agricul-
tural burning.

Wood Heater - Has the same meaning as "solid fuel burning

device"

Woodsmoke Control Zone - An area where the use of wood
caters and out d agricultural burning is furthe
restricted to reduce the impact of air pollution during an

impaired air quality or air pollution episode. The legal land
description is located in app. H.

Wood Stove (RCW 70.94.453(2)) - A solid fuel burning
device other than a fireplace not meeting the requirements of

RCW 70.94.457, including any fireplace insert, wood stove,

wood burning heater, wood stick boiler, coal fired furnace,

coal stove, or similar device burning any solid fuel used for

aesthetic or space-heating purposes in a private residence or
mmercial establj nt, which heat input less than
1 000 BTUs per hou wood stove i e of wood

heater in this regulation, The term "wood stove" does not

include wood cook stoves.

Yakima Urban Area - The legal land description is located
in Appendix H.

APPENDIX B
Definitions of Acronyms and Abbreviations

This appendix contains the definitions for acronyms and
abbreviations used in more than one section of the regulation.
Defined acronyms or abbreviations are identified with "(App.
B)" in the text. The source is identified in italics.

ac. - Acre
__!EM-!! Containing Material

Control Act (TSC

£ | V) 7\ Vs ASDECSIOS O AZAraG 2. mergc
known as Title II of Toxic Substances
AOP - Air Operating Permit.
APCO - Air Pollution Control Officer.
ASIL - Acceptable Source Impact Level,

A).

BACT - Best Available Control Technology.
BMP - Best Management Practice.
BTU - British Thermal Unit.
cf - Cubic Feet.

FR - 1
CN-C tion Noti
CO - Carbon Monoxide.
2C - Degrees Centigrade,
DNR - Washington State Department of Natural
Resources,
DOA - Washington State Department of Agriculture,
DOT - Washington State Department of Transportation.
dscf - Dry Standard Cubic Foot,
dscm - Dry Standard Cubic Meter,

| - i

EPA - U.S. Environmental Protection Agency.
ERC - Emission Reduction Credit(s).
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F/CC - Fibers per cubic centimeter

FCAA - Federal Clean Air Act also know as Public Law '
88-206, 77 Stat. 392, December 17, 1963, 42 U.S.C. 7401 et
swq., as last amended by the Clean Air Act Amendments of
1990, P.L.. 101-549, November 15, 1990.

GEP - Good Engineering Practice.

GIS - Geographic Information System.

IRS - U.S. Internal Revenue Service

Hcl - Hydrogen Chloride.

LAER - Lowest Achievable Emission Rate.

lbs - Pounds.
If - Linear Feet.
I_—_—E - Liquid P
- im ilabl

- Milli
MTBE - Methyl Tertiary Butyl Ether.
NAAQS - National Ambient Air Quality Standard.
NESHAPS - National Emission Standards for Hazardous
Air Pollutants.

NOC - Notice of Construction.
NOY - Notice of Violation.
NO, - Nitrogen Dioxide.

No, - Oxides of Nit

PD

NSPS - New Source Performance Standards.

NSR - New Source Review.

O, - Oxygen.

Q, - Ozone.

OAPCA - Olympic Air Pollution Control Authority.

OSHA - Occupational Health and Safety Administration.
Pb- - Lead.

s Y A na Alr o 1011 Il !

PSD - Prevention of Significant Deterioration.
A/QC - Quality Control/Quality Assurance.

RACT - Reasonably Available Control Technology.

RCW - Revised Code of Washi

SCAPCA - Spol C ty Air Pollution C 1

Amm!‘. -

SEPA - State Environmental Policy Act, RCW 43.21c &

WAC 197-11.

sf - Square Feet,

SFBD - Solid Fuel Burning Device.

SIP - State Implementation Plan.

SO, - Sulphur Dioxide. ‘

SOy - Oxides of Sulphur,

SM - Svynthetic Minor

TAP - Toxic Air Pollutant.
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TPY - Tons per Year. < - Less Than.
- If m nds 2 - Equal to or More Than.

ISP - Total Suspended Particulate. < - Equal to or Less Than,
UBC - Uniform Business Code. =- I
USC - United States Code,
USDA - United States Department of Agriculture. APPENDIX C

DA-FS - rtm icul I- Subject Index
Yice, (Reserved for later use)
UTM - Universal Transmercator
VOC - Volatile Organic Compound. APPENDIX D
YP - Vapor Pressure.

Maps

WAC - Washington Administrative Code.
WAA ) Wsh.mgt lean Al AC,RW 7'.94' This appendix is included as a future location for maps.

RO AN « XAKINA XN DINQ all Sl o N N . 4
> - Greater Than. being incl his ti
APPENDIX E
Cross Reference Between the Existing and Proposed Regulations
SECTION & SUBSECTION NO. COMMENTS
EXISTING PROPOSED
ARTICLE 1
Section 1.01 1.03 Reference to cooperation w/YIN was removed.
Section 1,02 102
Section 1.03 App. A
App. K
Yakima Urban Area, & Yakima PM,;, Nonattainment Area
arein App. K.
ARTICLE 11
Section 2.01 1.04 Rewritten extensively.
|201
Section 2.02
2.02A 1.05C
2.02B 2.01C
» 201G
Section 2.03
2.03A LO7B
2,038 L07C
2.03C 1.07D
2.03D LO7E
Section 2.05 1.05D
ARTICLE III
Section 3.01 301
Section 3.02 2.05C1
Section 3.03 2.05C2
Section 3.04 2.05C3

[55] Proposed

[—]
[
[}
[—J
[~
[—]
[
(-




PROPOSED

WSR 99-01-033 Washington State Register, Issue 99-02

Article IV
Section 4.01
4.01A 4.01B
App. G.TA&B
4.01B 4.01D5
4.01C oo No longer applicable technology.
4.01D 4.01C
4.01E 4.01E1 & 2
4.01F 4.01E1d
4.01G 4.01F4
4.01H 4.01F
App. E{B
Section 4.02 4.02
4.02A 4.02B
2B 4.02E5a
4.02C 4.02ESb
4.02D _4.02D14.02D2 | 4.02E3 4.02F2 4.02E4 4.02F6
4.02D 3 4.02F3 4,02F1a 4.02F1b
4.02E 4.02F1c—e
4.02F 4.02F8 & 9
4.02G 4.02D

4.02H 4.02H1a & ¢ 2.04 2.04D 2/04B2 2.04D & | Nowina general regulation for all authority activities.
4.02H1b 4.02H2 4.02E2

4.021 4.02E &
App. F {C

Section 4.03 4.01D. 4.01E, & 4.02C

I
=
2
=

FS
o~
et
@}

S
=

~
=4
@
o]

IS
=4
0
ey

Al.

TS
=3
W
=]

&~
=
=)
=

Bl

'
=3
)
=

S.01A1 tab. 3.03-2 ——-tab. 3.03-2 | Requirement dropped,

5.01B 3.03B his section js n li o silvicultural burnin
3.01C
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|5.01E 4.03G1
S.02A1 3.03C1,3.03D1, & 3.03E1
5.02A1a 3.03D1a & 3.03E2b
S.02A1b & 5.02A1¢ 3.03C26(1) & 3.05C2a
S.02B LO7F
Section 5.03
S.03A 3.03A
5.03B 3.03C1¢ ity of nysi nize the existing ci
ordinance.
3.03C 3.03C1b 3.03C1b(2)(a)
3.03C1 3.03C1b(2)Db)
5.03C2 =
503D 3.03C2c(1) & tab. 3.03-2 tab. =
5.03D1 - 1&2 &=
S.03D2 -1 &2
5.03D3
5.03Da—f 3.0302d(1-56)
Section 5.04
5.04A 3.03C.D.& E
5.04A1 tab. 3.03-1
S.04Al1a NA
5.04A1b tab. 3.03-1 irem ification by an agri ral
xtensi n
S.04A2 tab. 3.03-1& 2
5.04B 3.03C2d
S.04C 3.03C2d
S.04D 3.03C2b
Section 5.05 3.03C1 & Exemptions are in Table 3.03-1.
5.05 Last sentence 3.03D2a(1) 3.03C2¢g Adds '"'no smoke"' to the definition for an extinguished fire.
5.05A 3.03C2£(1)3.05C2a
5.05A1 3.03Cf2)—(4)
3.05B 3.03C2i
Section 5.06 3.01B 3.01C2a 3.01C2b
S.06A 3.01Cl1a 3.01C1la(1)
S.06A1 3.01C1a(2) 3.01Cl1a(3)
S.06A2 & 3.04D1a
5.06A3
5.06B 3.01C1b()
3.06C 3.01C1¢c
5.06D 3.01Cid
5.06E 301Cle
S.06F 3.01C1f
S.06F1 3.01CIf(1)
S.06F2 3.01CIf(2)
3.06G 3.01Clg
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5.06H 3.01C2c
5.06H1 3.01C2¢(1)
06H2 3.01C2¢(2)
5.061 3.01C1h
2.00] 3.01C2d
Section 5.07 3.01D
5.07A 3.01Cla
.07B 3.01D2a & b
S.07C 3.01D1¢(3)
5.07D 3.01D2¢
S07E 3.01E
Section 5.08 3.01E
Section 5.09 3.01F
5.09A 4.02D or E & F N/A Will be a requirement of NSR or temporary permitting
5.09A1 4.02D4 or 4.02F1 under section 4.02.
5.09A2
5.09B 3.01F1
5.09B1 3.01C1a(1)
5.09B2 3.01C2b & 3.00F1
3.09B3
2.00C
3.09C1
2.09C2
S.09D
.00D1
3.09D2
S.09E
S.09E1
5.09E2 the old reg.
5.09E3
5.09E4
5.09F p— Deleted. Obsolete technology.
3.09G 3.01F4
3.09G1 3.01F4a
5.09G2 3.01F4b
S.00H1 3.01C
S.09H2 3.01C2b
Section 5.10 302 This tal ite of thi i
Section 5.11 3.11 Some text in 2.01.
5.11A 3.11Ela &b
S.11B 2.01D1 Reference to 2.01D in subsection 3.11E2b2)
5.11C 3.11E2 Deleted the requirement for a ownex/operator to provide a
sampling platform or ports,
511D 3.11D2 Rewritten to conform to WAC 173-400-107.
5.11E 5.11E154 5.11E5 | 3.11F 3.11F2 & Table 3.11-1
3.11F5
311K 3.11F3b ,
211G 3.11F6 ’
5.11H 3.11F4
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S.111 3.11D4
S.111 3.11E3
211K 3.11D3
Section 5.12 3.01
S.12A 3.01C1b(2)
3.12B 3.01C1b(})
5.12C 1.07H
3,12D 3.08A4(
ARTICLE VI
Section 6.01 4.04A
Section 6.02 4.04] & App. EIF
ARTICLE VII =
Section 7.01 3.00E 2
7.01A 3.00E2 S
7.01A1 3.00E3e(1 &
7.01A2 3.00E3e(2)
1.01A3 3.00E6
7.01A4 3.00E7
7.01B 3.00E3b
7.01C 3.00E4 Duplicated by other subsections.
7.01C1 3.00E4a
7.01C2 3.00E4b
7.01C3
7.01D 3.00E8
7.01E 3.00E9
ZO1F 3.00E10
7.01G 3.00E3¢
ARTICLE VIII Article §
Section 8.01 .02
8.01A 5.02C1
8.01B 5.02C2
8.01C 2.02C2
8.01D 2.02C4
Section 8.02 5.02
8.02A 2.02D1 & 2
8.02B 2.02E
8.02C 5.02F
8.02D 2.02G
8.02E S.02H
8.02F —— Delete Table on Pg. 8-3.
8.02G 2.021
Section 8.03 3,03F
Section 8.04 S5.03E
Section 8.05 1.07G
ARTICLE IX
Section 9.01 3.04A
Section 9.02 3.04Ela Reference to 10% opacity standard for education drepped.
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Section 9.03 3.04E2
Section 9.04
9,042 3.04D1 Definiti f certified st T hisi
B equirement, Definitions are still in Appendix A
9.04B 3.04D1 Definitions of certified stoves removed because this is a
: equirement. Definitions are still in Appendix A
9.04C 04D1 Definitions of certified stoves removed because this is a
UBC requirement. Definitions are still in Appendix A.
.04D 3.04D2
9.04E 204C
Section 9.05 3,05
9.05A 3.05B & 3.05D2
9.05A1 3.05C2b & tab. 3.05-1 tab.
2.05A2 3.05-1 & 3.05C1a(1) tab,
2.05A3 3.05-1 & 3.05C1a(2)
ARTICLE X
Section 10.01 3.06
ARTICLE XI 1.08
ARTICLE XII 2.03
Section 2.01 2.03A
Section 12,02 2.03B
Article XTI1
Section 13.01 App. F{B Replaced by a different system
Section 13.02 App. FEIC &G replaced by reimbursable costs.
Section 13.04 App. F{E Fees corrected, but remains basically the same.
Section 13.05
13.05A App. EqF Llext deleted because it is not appropriate in the new reg
13.05B App. FqF Text deleted because it is not appropriate in the new reg.
13.05D 2:02D3
SIGNATURE PAGE Page following the table of contents.
APPENDIX F S d size records will be charged at th ual
Fee Schedules ] rdin a ara, G
The following are the fee schedules f ity The a. RCW 42.17.260 and 300
tive for each fee wn_in b. Subsection 10GE
A. COPYING DOCUMENTS c. Section 2.02.
4. F 3. Effective Date. As stated in Section 1.08.
Sandad sz e ot T TION SaseOSEs (1301) Sowes
1) $0.15 per page for single sided documents.
2) $0.20 per page for two-sided documents, aceording-to-the-follewingsehedule:
Critori Class Fee
Potential- Uncontrolled-Emissions—~<100-tons-per-year B $7s
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P T Hod Torxie Emisst 10/25% A toxi $550
P WET: Hod ToxioErmisst 10725 Bton 575
tons-of two-or-mere-toxie-potutants: 250<500 $200
1. Annual Fees >500 $250
a. Major Sources (App. A) - See app. F, para. F1. Refuse Burning Equipment-(tons-perday-Rated-Capaeity):
b. Minor Sources (App. A) <S(wie-HCHeontrols) $160
D All $190.00 S<t2(wlo-HCleontrols) $200
2) Sources exempted in subsection 4.01D $0.00 <12¢wi-HCleontrols) $500
S 1 i urce (App. A) - m -1%<—2§0(—w/—HGl—een&e¥s} $2_;999
2, References >250(wiHCl-controls) $4;000
a. WAC 173-400 & 401. OtherIneinerators{poundsthour): e
b. Sections 2.02, 4,01, and 4.05. : <100 $0 &«
3_Effective Date. January 1, 2000. 100<200 $300 %
C. NOTICE-OF-CONSTRUCTION M&&?ﬂm 200<500 $500 a
FEE-SCHEDUEER (13. 02) Seurees—reqmmd—te-ﬂ-le-&—Neﬁe&ef 500<1.000 $750
$6
$6
$25 $65
$100 $200
$200 $750
20;000-<-50,000 $300 31,200
S 500.000 m Staget $50
g Instaliation MMBTUAD Stage H $50
< $25 Odor-Seuree: $200
5«10 $166 SEPA- $50
1820 $150 -
20<50 $250 1. Fees
50<100 $350 a. Application - $200.00
100250 $500 b. Remaining Costs. Actual costs incurred and calcu-
250<500 $1.009 lated according to app. F, para. G.
>500 $1-560 2. References
: ; a. Sections 2.02 & 4.01.
Foct Burning qut pry gt $4_5 3. Effective Date. As stated in Section 1.08.
D. OUTDOOR AND AGRICULTURA
5<10 $40 E55-(13.03) L BURNING PERMITS
10<20 $60 . .
50<100 $100 letion i 1 +th-the followine £ hedule:
PERMIT-TYPE-ORACTRHTY QUANTIFY-OF-MATERIAL FEE EXPIRATION-DATE
Residential Any-Admount $5 31-Dec-of-Current-Year
Agrienltural Per WAC1H73-430
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FiroDeot—Froim

AH-Otherst

a. For Permits Issued by the Authority

Type of Burning

Period of Permit & Quantity of
Material

Fee

Expiration

Outdoor Burning Permits

plant regen. & weed
abatement fires

Residential Annual permit $5.00 December 31 of year issued
Recreational bon fires | Permit for each bon fire 5.00 Up to 30 days after issuance
Ceremonial fires Annual permit $5.00 December 31 of year issued
Rare & endanger, Permit for each fire $50.00 o0 30 days after issuance

Reinspection fee 2/

$25.00 per reinspection

Land clearing & storm

Permit fee for each project (includes

& flood debris

r less cubic yard

$100.00

Up to 30 days after issuance

Permit fee for > 10 cubic yards

$10.00/cubic yard

Up to 30 days after issuance

Reinspection fee 2/

$25.00 per reinspection

Structural Fire Train-

Permit fee for each exercise

ing Inside an Urban

$100.00 per exercise

Up to 30 days after issuance

Growth Area
Reinspection fee 2/ 25.00 per rein i
Structural Fire Train- | Fee None Not applicable
ing Outside an Urban
Growth Area
Reinspection fee None

All Non-Structural
Fire Training

Permit requir

Permit fee for each exercise

$100.00 per exercise

Up to 30 days after issuance

Reinspection fee 2/

$25.00 per reinspection

training inside an
urban growth area

Permit not required
Fee None Not applicable
Reinspection fee None
Aircraft crash fire Permit fee for each exercise $100.00 per exercise Up to 30 days after issuance

training outside an

rban growth are

Reinspection fee 2/ $25.00 per inspection
Aircraft crash fire Fee None lic
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| Reinspection fee

None

Agricultural Burning Permits

All annual burning < | Fee None Not applicable
10 ac.
Irrigation or drainage | Fee None Not applicable
ditches
All annual burning > | Permit fee $100.00 December 31 of year issued
10 ac.
Footnotes assessed-afee-by-theAuthority-tnscecordanee-with-thefol-
1/ Use for material burned in place. lowingfeeschedule:
2/ If required,
b. For Residential Burning Permits Issued by an Agent - Fee
hinealfeet square-feet
T . !’_q:‘lguzt.!’_ex_ >50,000 >16;000 $500
Ype 0! mli Quan- . .
Burnin ; te- Fee Expiration <50:000 <19:000 $250
rial <5;000 <1660 $160
Residential Annual permit | $5.00 to the authority+ | December 31 <260 <160 $25
umin, reasonable additional | of vear issued <t PET) $25
administering the pro- Residential $25
gram for the vendor, Sureharpes/OtherFees:
itti I ies wi a tdoor Emergeney $56
Burning Programs. The agency may set appropriate fees and Pemsetition $0
-
expiration dates, I 525
a. Section 2.02, 3.03. and 4.03. Annual-Netices $160
3. Effective Date. As stated in Section 1.08. Encapsulation $0
E. ASBESTOS NOTIFICATION FEE-SCHEDULE ( 13.04 ) 1 F
Any-person-applying for e Netifieation-of Demolitionor a. Notification Fee.
Iype of Project Size of Project Fees
LF = Lineal Feet
SF = Square Feet
w cupied si amily resi- Any amount $25.00
dence done by owner.
All other asbestos demolition, >10 - <260 LF (or) >48 - <160 SF $50.00
removal, or renovation projects.
<1.000 LF (or) <5,000 SF $100.00
<10,000 LF (or) <50.000 SF $250.00
210,000 LF (or) 250,000 SF $500.00
b r E a. Sections 2.02 and 3.07,
3. Effective Date. As stated in Section 1.08.
Emergency $50 E. ABR-OBERATING—PERMIT—ESE—DEFERMINATION
Non-ACM Demolition $0 MAJOR SOURCES (13.05)
Annual Notices $100 TEROTHy Shti-conc
Encapsulation 30
Footnotes

1/ Cost for processing the amendment.

2. References
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Fees. The-air-operating-permitfeesforan

1. Annual

wngformuta; The annual fee shall be the actal costs of the
authority caiculated according to app. F, para. G1.

2. References
a, 40 CFR 70.9 (2)(i)

b. Sections 2.02 and 4.04.

3. Effective Date. January 1, 2000.

G. REIMBURSABLE COSTS (New Paragraph)

1. Fees. Billed at actual costs for salaries, mileage.

equipment, and travel plus overhead costs. The current bill-

ing rate schedule is available at the authority.

2. References.

a._Section 2.02.
3. Effective Date, As stated in Section 1.08.

ﬂ, REVIEW OF SPECIFIC DUST CONTROL PLANS,
1, Fee per Plan Submittal,

a. Construction Dust. 50.00
b. Feedlot Dust, 0.00
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¢. Traction Sanding Dust.

d. Road, Highway, and Parking Lot Sweeping,
e. Dust from Unpaved Roads,

2. References.

a. Section 2.02.

b. Subsections 3.08A. B. C, D, and E,
i As stated in Secti

L. MOBILE SOURCE EMISSIONS.

50.00
o ¢
30.00

1.0

1. Fee. $0.00
2. References,

a. Section 2.02.

b. Subsection 3.09B.

3. Effective Date. As stated in Section 1.08.

L. SEPA REVIEW,

1. Fees,

a. Authority is the lead asency or co-lead agency
1) Application Fee -$50.00

2) Plus costs incurred for the review - app. F, para. G.
b. Authority is a review agency $ 0.00

2. References.

a. Section 2.02.

As stated in Section 1.
K. ERC BANKING.

ion.$200.00
2. References.

. Section 2.02 & 4.06
3. Effective Date. As stated in Section 1.08.

APPENDIX G
Registration Program Information

oPpe

The following

sources and equipment classes are subject to registration
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Subpar- V'V
Subpar- WW
Subpart-XX
Subpart BBB
Subpar-DDD

Subpart-FFF

Proposed
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SOCMI-equipmentleaks(VOC)

[66]




Washington State Register, Issue 99-02

Ceontrol-Aret—Cleanup-regulation:
A. SOURCE CLASSIFICATION LIST.

(WAC 173-400-
100(1))

- 1. Agricultural chemical facilities engaging in the manu-
facturing of liquid or dry fertilizers or pesticides;

2. Agricultural drying and dehydrating operations;

3. Any category of stationary sources to which a federal
standard of performance (NSPS) under 40 CFR Part 60 (App.
B) as of the effective date in section 1.08, other than Subpart
AAA (Standards of Performance for New Residential Wood
Heaters) applies;

4. Any source category subject to a National Emission
Standard for Hazardous Air Pollutants (NESHAPS) under 40
CFR Part 61 as of the effective date in section 1.08, other
than Subpart M (National Emission Standard for Asbestos) or
a Maximum Achievable Control Technology (MACT) stan-
dard in 40 CFR Part 63 as of the effective date in section 1.08
established under Section 112 of the FCAA (App. B),

5. Any source, stationary source or emission unit with a
significant emission as defined by WAC / 73-400-030(67);

6. Asphalt and asphalt products production facilities;

7. Brick and clay manufacturing plants, including tiles
and ceramics;

8. Casting facilities and foundries, ferrous and nonfer-
rous;

9, Cattle feedlots with operational facilities which have
an inventory of 1,000 or more cattle in operation between
June 1 and October 1, where vegetation forage growth is not
sustained over the majority of the lot during the normal grow-
ing season;

10. Chemical manufacturing plants;

11. Composting operations, including commercial,
industrial and municipal, but exempting residential compost-
ing activities;

12. Concrete product manufacturers and ready mix and
premix concrete plants;

13. Crematoria or animal carcass incinerators;

14. Dry cleaning plants;

15. Materials handling and transfer facilities that gener-
ate fine particulate, which may include pneumatic conveying,

WSR 99-01-033

cyclones, baghouses, and industrial housekeeping vacuuming
systems that exhaust to the atmosphere;

16. Flexible vinyl and urethane coating and printing
operations;

17. Grain, seed, animal feed, legume, and flour process-
ing operations, and handling facilities;

18. Hay cubers and pelletizers;

19. Hazardous waste treatment and disposal facilities;

20. Ink manufacturers;

21. Insulation fiber manufacturers;

22. Landfills, active and inactive, including covers, gas
collection systems or flares;

23. Metal plating and anodizing operations;

24. Metallic and nonmetallic mineral processing plants,
including rock crushing plants;

25. Mills such as lumber, plywood, shake, shingle,
woodchip, veneer operations, dry kilns, pulpwood insulating
board, or any combination thereof;

26. Mineralogical processing plants;

27. Other metallurgical processing plants;

28. Paper manufacturers;

29. Petroleum refineries;

30. Plastics and fiberglass product fabrication facilities;

31. Rendering plants;

32. Soil and groundwater remediation projects;

33. Surface coating manufacturers;

34. Surface coating operations including: Automotive,
metal, cans, pressure sensitive tape, labels, coils, wood, plas-
tic, rubber, glass, paper and other substrates;

35. Synthetic fiber production facilities;

36. Synthetic organic chemical manufacturing indus-
tries;

37. Tire recapping facilities;

38. Wastewater treatment plants;

39. Any source that has elected to opt-out of the operat-
ing permit program by limiting its potential-to-emit (syn-
thetic minor) or is required to report periodically to demon-
strate nonapplicability to EPA requirements under Sections
111 or 112 of FCAA.

B. Equipment Classification List. (WAC [73-400-
100(2)) 1. Boilers, all solid and liquid fuel burning boilers
with the exception of those utilized for residential heating;

2. Boilers, all gas fired boilers above 10 million Btu
(App. B) per hour input;

3. Chemical concentration evaporators,

4. Degreasers of the cold or vapor type in which more
than 5% of the solvent is comprised of halogens or such aro-
matic hydrocarbons as benzene, ethylbenzene, toluene or
xylene;

5. Ethylene oxide (ETO) sterilizers;

6. Flares utilized to combust any gaseous material;

7. Fuel burning equipment with a heat input of more than
1,000,000 Btu per hour; except heating, air conditioning sys-
tems, or ventilating systems not designed to remove contam-
inants generated by or released from equipment;

8. Incinerators designed for a capacity of 100 pounds per
hour or more;

9, Ovens, burn-out and heat-treat;
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10. Stationary internal combustion engines and turbines
rated at 500 horsepower or more;

11. Storage tanks for organic liquids associated with
commercial or industrial facilities with capacities equal to or

greater than 40,000 gallons;

12. Vapor collection systems within commercial or

industrial facilities;
13. Waste oil burners above 0.5 mm Btu heat output;
14. Woodwaste incinerators.

C. GASOLINE MARKETING OPERATIONS. (WAC 173-

491-030)

1. Loading terminals.

2. Bulk plants; or

3. Gasoline Dispensing facilities.
D. TOXIC AIR POLLUTANTS.

1. Class A. (WAC 173-460—150)

Chemical

Abst.r act Substance

Service

Number

75-07-0 Acetaldehyde

53-96-3 2-Acetylaminofluorene

79-06-1 Acrylamide

107-13-1 Acrylonitrile

309-00-2 Aldrin

SSS Aluminum smelter polyaromatic hydrocar-
bon emissions

117-79-3 2-Aminoanthraquinone

97-56-3 o-Aminoazotoluene

92-67-1 4-Aminobiphenyl

61-82-5 Amitrole

62-53-3 Aniline

90-04-0 o-Anisidine

C7440-38-2  Arsenic and inorganic arsenic compounds

1332-21-4 Asbestos

2465-27-2 Auramine (technical grade)

71-43-2 Benzene

92-87-5 Benzidine and its salts

56-55-3 Benzo(a)anthracene

50-32-8 Benzo(a)pyrene

205-99-2 Benzo(b)fluoranthene

205-82-3 Benzo(j)fluoranthene

207-08-9 Benzo(k)fluoranthene

1694-09-3 Benzyl violet 4b

7440-41-7 Beryllium and compounds

111-44-4 Bis(2-chloroethyl)ether

117-81-7 Bis(2-ethylhexyl)phthalate (DEHP)

542-88-1 Bis(chloromethyl)ether

75-25-2 Bromoform

106-99-0 1,3-Butadiene

3068-88-0 B-Butyrolactone
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7440-43-9
56-23-5
57-749
510-15-6
67-66-3
107-30-2

108-43-0
126-99-8
C7440-47-3

SSS
8001-58-9
135-20-6
94-75-7
3547-04-4

50-29-3

613-35-4
101-80-4
226-36-8
53-70-3

224-42-0
132-64-9
189-64-0
191-30-0
189-55-9

192-65-4
764-41-0
28434-86-8
106-46-7
91-94-1
107-06-2
75-09-2
696-28-6
78-87-5
60-57-1
1615-80-1
101-90-6
119-90-4

119-93-7
77-78-1
540-73-8
123-91-1
SSS

Cadmium and compounds

Carbon tetrachloride

Chlordane

Chlorobenzilate

Chloroform

Chloromethyl methyl ether (techni-
cal-grade)

Chlorophenols

Chloroprene

Chromium, hexavalent metal and com-
pounds

Coke oven emissions
Creosote

Cupferron

2,4-D and esters

DDE (p,p'-Dichlorodiphenyldichloroethyl-
ene)

DDT (1,1,1Trichloro-2,2-Bis(p-chlorophe-
nyl)-ethane)

N,N-Diacetylbenzidine
4,4'-Diaminodiphenyl ether
Dibenz(a,h)acridine
Dibenz(a,h)anthracene
Dibenz(a,j)acridine

Dibenzofurans

Dibenzo(a,h)pyrene
Dibenzo(a,l)pyrene
1,2,7,8-Dibenzopyrene
(dibenzo(a,i)pyrene)
Dibenzo(a,e)pyrene
1,4-Dichloro-2-butene
3,3'-Dichloro-4,4'-diaminodiphenyl ether
1,4-Dichlorobenzene

3, 3"-Dichlorobenzidine
1,2-Dichloroethane (ethylene chloride)
Dichloromethane (methylene chloride)
Dichlorophenylarsine (arsenic group)
1,2-Dichloropropane

Dieldrin

1,2-Diethylhydrazine

Diglycidyl resorcinol ether
3,3'-Dimethoxybenzidine (ortol-dianisi-
dine)

3,3-Dimethyl benzidine

Dimethy] sulfate
1,2-Dimethylhydrazine

1,4-Dioxane

Dioxins and furans



122-66-7
106-89-8
106-93-4
75-21-8
96-45-7
50-00-0
67-45-8

765-34-4
76-44-8

118-74-1
319-84-6

319-85-7
58-89-9

680-31-9
302-01-2
193-39-5
SSS

SSS
301-04-2
7446-27-7
129-15-7
592-62-1
3697-24-3
101-14-4

838-88-0
101-77-9
13552-44-8
64091-91-4

2385-85-5
139-91-3

134-32-7
C7440-02-0

531-82-8

602-87-9
1836-75-5

59-87-0
555-84-9

126-85-2
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1,2-Diphenylhydrazine
Epichlorohydrin

Ethylene dibromide (dibromethane)
Ethylene oxide

Ethylene thiourea

Formaldehyde

Furazolidone

Furium (nitrofuran group)
Glyciadaldehyde

Heptachlor

Hexachlorobenzene
Hexachlorocyclohexane (Lindane) Alpha
BHC

Hexachlorocyclohexane (Lindane) Beta
BHC

Hexachlorocyclohexane (Lindane) Gamma
BHC

Hexamethylphosphoramide

Hydrazine

Indeno(1,2,3-cd)pyrene

Isopropyl oils

Lead compounds

Lead acetate

Lead phosphate
2-Methyl-1-nitroanthraquinone

Methyl azoxymethy! acetate
5-Methylchrysene
4,4'-Methylenebis(2-chloroaniline)
(MBOCA)
4,4'-Methylenebis(2-methylaniline)
4,4-Methylene dianiline
4,4-Methylenedianiline dihydrochloride
4-(Methylnitrosamino)-1-(3-pyridyl)-1-
butanone

Mirex )
5-(Morpholinomethyl)-3-amino)-
2-oxazolidinone (furaltudone)
1-Napthylamine

Nickel and compounds (as nickel subsul-
fide or nickel refinery dust)
N-(4-(5-Nitro-2-furyl)-2-thiazolyl)aceta-
mide

5-Nitroacenaphthene

Nitrofen

Nitrofurans

Nitrofurazone
1-(5-Nitrofurfurylidene)amino)-2-imida-
zolidinone

Nitrogen mustard N-oxide

(691

302-70-5
79-46-9
924-16-3
759-73-9
615-53-2
621-64-1
10595-95-6
59-89-2
86-30-6
55-18-5

62-75-9
2646-17-5
794-93-4
87-86-5
127-18-4
63-92-3

SSS
1336-36-3
3761-53-3

1120-71-4
75-56-9
1746-01-6

139-65-1
1314-20-1
95-80-7
584-84-9
95-53-4
636-21-5
8001-35-2
55738-54-0

79-01-6
88-06-2
75-01-4
75-07-0
79-06-1
107-13-1
309-00-2
62-53-3
C7440-38-2
1332-21-4
71-43-2
92-87-5
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Nitrogen mustard N-oxide hydrochloride
2-Nitropropane
N-Nitrosodi-n-butylamine
N-Nitroso-N-ethylurea (NEU)
N-Nitroso-N-methylurethane
N-Nitrosodi-n-propylamine
N-Nitrosomethylethylamine
N-Nitrosomorpholine
N-Nitrosodiphenylamine
N-Nitrosodiethylamine (diethylnitrosoam-
ine) (DEN)

N-Nitrosodimethylamine

Oil orange SS

Panfuran S (dihydroxymethylfuratrizine)
Pentachlorophenol

Perchloroethylene (tetrachloroethylene)
Phenoxybenzamine hydrochloride
N-Phenyl-2-napthylamine

Polyaromatic hydrocarbons (PAH)
Polychlorinated biphenyls (PCBs)
Ponceau MX

P(p)(alpha, alpha, alpha)-Tetra-chlorotolu-
ene

1,3-Propane sultone

Propylene oxide
2,3,7,8-Tetrachlorodibenzo-p-dioxin
(2,3,7,8-TCDD)

4,4'-Thiodianiline

Thorium dioxide

2,4-Toluene diamine

2,4-Toluene diisocyanate

o-Toluidine

o-Toluidine hydrochloride

Toxaphene
Trans-2((Dimethylamino)methylimino)-5-
(2-(5-nitro-2-furyl) vinyl-1,3,4-oxadiazole
Trichloroethylene

2,4,6-Trichlorophenol

Vinyl chloride

Acetaldehyde

Acrylamide

Acrylonitrile

Aldrin

Aniline

Arsenic and inorganic arsenic compounds
Asbestos (Note: fibers/ml)

Benzene

Benzidine and its salts

Proposed
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50-32-8 Benzo(a)pyrene 1336-36-3 Polychlorinated biphenyls (PCB)
7440-41-7 Beryllium and compounds 75-56-9  Propylene oxide o ‘
111-44-4 Bis(2-chloroethyl)ether 1746-01-6 2,3,7,8-Tetrachlorodibenzo-p-dioxin
117-81-7 Bis(2-ethylhexyl)phthalate (DEHP) (2,3,7,8-TCDD)
542-88-1 Bis(chloromethyl)ether 95-80-7 2,4-Toluene diamine
75-25-2 Bromoform 95-534 o-Toluidine oL
106-99-0 1,3-Butadiene 636-21-5 o-Toluidine hydrochloride
7440-43-9 Cadmium and compounds 8001-35-2  Toxaphene
56-23-5 Carbon tetrachloride 79-01-6 Trichloroethylene
57-74-9 Chlordane 88-06-2 2,4,6-Trichlorophenol
510-15-6 Chlorobenzilate 75-01-4 Vinyl chloride.
67-66-3 Chloroform SSS Primary aluminum smelter
108-43-0 Chlorophenols , 61-82-5 Amitrole .
C7440-47-3  Chromium, hexavalent metal and com- 90-04-0 o-Anisidine
pounds 126-99-8 b-Chloroprene
SSS Coke oven emissions 94-75-7 2,4-D and esters
3547-04-4 DDE (p,p'-dichlorodiphenyldichloroethyl- 78-87-5 1,2-Dichloropropgne
ene) , 77-78-1 Dimethyl sulfate _
50-29-3 DDT (1,1,1 Trichloro-2,2-Bis- 540-73-8 1,2-Dimethylhydrazine
(p-chlorophenyl)-ethane) 319-84-6 Hexachlorocyclohexane
764-41-0 1,4-Dichloro-2-butene 319-85-7 Hexachlorocyclohexane . -
106-46-7 1,4-Dichlorobenzene Lead compounds
91-94-1 3,3'-Dichlorobenzidine 101-14-4 4,4'-Methylenebis
107-06-2 1,2-Dichloroethane (ethylene chloride) (2-Chloroaniline) (MBOCA) = - '
75-09-2 Dichloromethane (methylene chloride) 101-77-9 4,4-Methylene dianiline
60-57-1 Dieldrin Polyaromatic hydrocarbon
119-93-7 3,3-Dimethy! benzidine 584-84-9 2,4-Toluene diisocyanate
123-91-1 1,4-Dioxane ,
122-66-7 1,2-Diphenylhydrazine 2. Class B. (WAC 173-460—160)
106-89-8 Epichlorohydrin Chemical
106-93-4 Ethylene dibromide (dibromethane) Abstract o ance .
75-21-8 Ethylene oxide Service -
96-45-7 Ethylene thiourea Number - : “
50-00-0 Formaldehyde 86-88-4 ANTU o ‘
76-44-8 Heptachlor 60-35-5 Acetamide ' :
118-74-1 Hexachlorobenzene 64-19-7 Acetic acid
58-89-9 Hexachlorocyclohexane (Lindane) gamma 108-24-7 Acetic anhydride A
BHC 67-64-1 Acetone e
302-01-2 Hydrazine 75-05-8 Acetonitrile
C7440-02-0  Nickel and compounds (as nickel subsul- 98-86-2 Acetophenone o
fide or nickel refinery dust) 79-27-6 Acetylene teuabromidc' -
924-16-3 N-Nitrosodi-n-butylamine 107-02-8 Acrolein N
55-18-5 N-Nitrosodiethylamine (diethylnitrosoam- 79-10-7 Acrylic acid B
ine)(DEN) 107-18-6 Allyl alcohol
62-759 N-Nitrosodimethylamine 107-05-1 Allyl chloride
79-46-9 2-Nitropropane 106-92-3 Allyl glycidyl ether (AGE)’
87-86-5 Pentachlorophenol 2179-59-1 Allyl propyl disulfide ' ‘
127-18-4 Perchloroethylene (tetrachloroethylene) C7429-90-5  Aluminum, Al alkyls

Proposed [70]



7429-90-5
C7429-90-5
C7429-90-5
C7429-90-5
504-29-0
7664-41-7
12125-02-9
3825-26-1
7773-06-0
628-63-7
626-38-0
62-53-3
29191-52-4
C7440-36-0
1309-64-4
7784-42-1
8052-42-4
1912-24-9
86-50-0
C7440-39-3
17804-35-2
98-07-7
94-36-0
100-44-7
92-52-4
1304-82-1
1304-82-1
C1303-96-4
C1303-96-4
C1303-96-4
1303-86-2
10294-33-4
76737-07-2
314-40-9
7726-95-6
7789-30-2
106-97-8
111-76-2
123-86-4
105-46-4
540-88-5
141-322
71-36-3
78-92-2
75-650
1189-85-1
2426-08-6
138-22-7
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Aluminum, as AL metal dust
Aluminum, as AL pyro powders
Aluminum, as Al soluble salts
Aluminum, as Al welding fumes
2-Aminopyridine

Ammonia

Ammionium chloride fume
Ammonium perfluorooctanoate
Ammonijum sulfamate
n-Amyl acetate

sec-Amyl acetate

Aniline & homologues
Anisidine (o-,p- isomers)
Antimony & compounds as Sb
Antimony trioxide, as Sb
Arsine '

Asphalt (petroleum) fumes
Atrazine

Azinphos-methyl

Barium, soluble compounds Ba
Benomyl

Benzotrichloride

Benzoy! Peroxide

Benzyl chloride

Biphenyl

Bismuth telluride

Bismuth telluride Se doped
Borates, anhydrous

Borates, decahydrate

Borates, pentahydrate

Boron oxide

Boron tribromide

Boron trifluoride

Bromacil

Bromine

Bromine pentafluoride

Butane

2-Butoxyethanol

n-Butyl acetate

sec-Butyl acetate

tert-Butyl acetate

Butyl acrylate

n-Butyl alcohol

sec-Butyl alcohol

tert-Butyl alcohol

tert-Butyl chromate, as CrO3
n-Butyl glycidyl ether (BGE)
n-Buty] lactate

(7]

109-79-5
109-73-9
89-72-5
98-51-1
156-62-7
1305-62-0
1305-78-8
76-22-2
105-60-2
105-60-2
2425-06-1
133-06-2
63-25-2
1563-66-2
1333-86-4
75-15-0
558-13-4
353-50-4
463-58-1
120-80-9
21351-79-1
133-90-4
55720-99-5

7782-50-5
10049-04-4
7790-91-2
600-25-9
107-20-0
79-11-8
532-27-4
79-04-9
2698-41-1
108-90-7
74-97-5
75-45-6
76-15-3
76-06-2
2039-87-4
95-49-8
2921-88-2
C7440-47-3
C7440-47-3
7440-47-3
14977-61-8
2971-90-6
7440-48-4
10210-68-1

WSR 99-01-033

n-Butyl mercaptan
n-Butylamine
o-sec-Butylphenol
p-tert-Butyltoluene
Calcium cyanamide
Calcium hydroxide
Calcium oxide
Camphor, synthetic
Caprolactam, dust
Caprolactam, vapor
Captafol

Captan

Carbaryl

Carbofuran

Carbon black
Carbon disulfide
Carbon tetrabromide
Carbony! fluoride

UGN

" Carbony! sulfide

Catechol
Cesium hydroxide
Chloramben

Chlorinated dipheny] oxide (hexachlo-
rophenyl ether)

Chlorine

Chlorine dioxide
Chlorine trifluoride
1-Chloro-1-nitropropane
Chloroacetaldehyde
Chloroacetic acid
a-Chloroacetophenone
Chloroacetyl chloride
o-Chlorobenylidene malonitrile
Chlorobenzene
Chlorobromomethane
Chlorodifluoromethane
Chloropentafluoroethane
Chloropicrin
o-Chlorostyrene
o-Chlorotoluene
Chlorpyrifos

~ Chromium (II) cofnpounds, as Cr

Chromium (III) compounds, Cr
Chromium (metal)

Chromyl chloride

Clopidol

Cobalt as Co metal Dust and fume
Cobalt carbonyl as Co

Proposed
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16842-03-8
C7440-50-8
7440-50-8
SS
1319-77-3
4170-30-3
299-86-5
98-82-2
420-04-2
51-12-5
460-19-5
506-77-4
110-82-7
108-93-0
108-94-1
110-83-8
108-91-8
121-82-4
542-92-7
287-92-3
13121-70-5
17702-41-9
8065-48-3
123-42-2
333-41-5
334-88-3
19287-45-7
96-12-8
107-66-4
84-74-2
102-81-8
594-72-9
118-52-5
7572-29-4
95-50-1
75-71-8
75-34-3
540-59-0
75-43-4
542-75-6
75-99-0
76-14-2
62-73-7
141-66-2
77-73-6
102-54-5
111-42-2
96-22-0

Proposed
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Cobalt hydrocarbonyl
Copper, Dusts and mists, as Cu
Copper, Fume

Cotton dust, raw

Cresol, all isomers
Crotonaldehyde

Crufomate

Cumene

Cyanamide

Cyanides, as CN

Cyanogen

Cyanogen chloride
Cyclohexane

Cyclohexanol

Cyclohexanone

Cyclohexene
Cyclohexylamine

Cyclonite

Cyclopentadiene
Cyclopentane

Cyhexatin

Decaborane

Demeton

Diacetone alcohol

Diazinon

Diazomethane

Diborane
1,2-Dibromo-3-chloropropane
Dibutyl phosphate

Dibutyl phthalate
2-N-Dibutylaminoethanol
1,1-Dichloro-1-nitroethane
1,3-Dichloro-5,5-Dimethyl hydantoin
Dichloroacetylene
o-Dichlorobenzene (1,2-Dichlorobenzene)
Dichlorodifluoromethane

" 1,1-Dichloroethane

1,2-Dichloroethylene
Dichlorofluoromethane
Dichloropropene
2,2-Dichloropropionic acid
Dichlorotetrafluoroethane
Dichlorvas

Dicrotophos
Dicyclopentadiene
Dicyclopentadienyl iron
Diethanolamine

Diethyl ketone

[72]

84-66-2
64-67-5
109-89-7
100-37-8
111-40-0
75-61-6
2238-07-5
108-83-8
108-18-9
127-19-5
60-11-7
79-44-7
124-40-3
121-69-7
68-12-2
57-14-7
131-11-3
148-01-6
534-52-1
528-29-0
51-28-5
121-14-2
78-34-2
122-39-4
123-19-3
34590-94-8
85-00-7
97-77-8
298-04-4
128-37-0
330-54-1
1321-74-0
2104-64-5
115-29-7
72-20-8
13838-16-9
106-88-7
141-43-5
563-12-2
110-80-5
111-15-9
141-78-6
140-88-5
64-17-5
541-85-5
100-41-4
74-964
106-35-4

Diethyl phthalate

Diethyl sulfate
Diethylamine
Diethylaminoethanol
Diethylene triamine
Difluorodibromomethane
Diglycidy! ether
Diisobutyl ketone
Diisopropylamine
Dimethyl acetamide
Dimethyl aminoazobenzene
Dimethyl carbamoy] chloride
Dimethylamine
Dimethylaniline
Dimethylformamide
1,1-Dimethylhydrazine
Dimethylphthalate
Dinitolmide
Dinitro-o-cresol
Dinitrobenzene, all isomers
2,4-Dinitrophenol
2,4-Dinitrotoluene -
Dioxathion
Diphenylamine

Dipropyl ketone
Dipropylene glycol methyl ether
Diquat

Disulfiram

Disulfuton

2,6-Ditert. butyl-p-cresol
Diuron

Divinyl benzene

EPN

Endosulfan

Endrin

Enflurane
1,2-Epoxybutane
Ethanolamine

Ethion

2-Ethoxyethanol
2-Ethoxyethyl acetate
Ethyl acetate

Ethyl acrylate

Ethyl alcohol

Ethyl amyl ketone

Ethyl benzene

Ethyl bromide

Ethyl buty! ketone



51-79-5
75-00-3
60-29-7
109-94-4
75-08-1
78-10-4
75-04-7
107-07-3
107-15-3
107-21-1
628-96-6
151-56-4
16219-75-3
100-74-3
22224-92-6
115-90-2
55-38-9
14484-64-1
12604-58-9
SS

SS
16984-48-8
7782-41-4
944-22-9
75-12-7
64-18-6
98-01-1
98-00-1
7782-65-2
111-30-8
556-52-5
SS
7440-58-6
151-67-7
142-82-5
87-68-3
77-474
67-72-1
1335-87-1
684-16-2
822-06-0
100-54-3
SS
591-78-6
108-84-9
107-41-5
10035-10-6
7647-01-0
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Ethyl carbamate

Ethyl chloride

Ethyl ether

Ethyl formate

Ethyl mercaptan

Ethyl silicate
Ethylamine

Ethylene chlorohydrin
Ethylene diamine
Ethylene glycol
Ethylene glycol dinitrate
Ethylenimine
Ethylidene norbornene
N-Ethylmorpholine
Fenamiphos
Fensulfothion

Fenthion

Ferbam

Ferrovanadium dust
Fibrous glass dust

Fine mineral fibers
Fluorides, as F
Fluorine

Fonofos

Formamide

Formic acid

Furfural

Furfuryl alcohol
Germanium tetrahydride
Glutaraldehyde
Glycidol

Glycol ethers

Hafnium

Halothane

Heptane (n-Heptane)
Hexachlorobutadiene
Hexachlorocyclopentadiene
Hexachloroethane
Hexachloronaphthalene
Hexafluoroacetone
Hexamethylene diisocyanate
Hexane (n-Hexane)
Hexane, other isomers
2-Hexanone (MBK)
sec-Hexyl acetate
Hexylene glycol
Hydrogen bromide
Hydrogen chloride

(731

74-90-8
7664-39-3
7722-84-1
7783-07-5
7783-06-4
123-31-9
999-61-1
95-13-6
C7440-74-6
7553-56-2
75-47-8
1309-37-1
13463-40-6
SS
123-92-2
123-51-3
110-19-0
78-83-1
26952-21-6
78-59-1
4098-71-9
109-59-1
108-21-4
67-63-0
108-20-3
4016-14-2
75-31-0
768-52-5
463-51-4
3687-31-8
7758-97-6
68476-85-7
7580-67-8
1309-48-4
121-75-5
108-31-6
C7439-96-5
C7439-96-5
12079-65-1
C7439-97-6
C7439-97-6
C7439-97-6
141-79-7
79-414
16752-77-5
72-43-5
109-86-4
110-49-6

- Iron salts, soluble as Fe

WSR 99-01-033

Hydrogen cyanide
Hydrogen fluoride, as F
Hydrogen peroxide
Hydrogen selenide, as Se
Hydrogen sulfide
Hydroquinone
2-Hydroxypropyl acrylate
Indene

Indium, & compounds as In
Iodine

Iodoform »

Iron oxide fume, Fe203 as Fe
Iron pentacarbonyl, as Fe

PROPOSED

Isoamyl acetate

Isoamyl alcohol -

Isobutyl acetate

Isobutyl alcohol

Isocytl alcohol

Isophorone

Isophorone diisocyanate
Isopropoxyethanol

Isopropyl acetate

Isopropyl alcohol

Isopropyl ether

Isopropyl glycidyl ether (IGE)
Isopropylamine
N-Isopropylaniline

Ketene

Lead arsenate, as Pb3 (A204)2
Lead chromate, as Cr

Liquified petroleum gas
Lithium hydride

Magnesium oxide fume
Malathion

Maleic anhydride

Manganese dust & compounds
Manganese fume

Manganese cyclopentadienyl tricarbonyl
Mercury, Aryl & inorganic cmpd
Mercury, as Hg Alkyl compounds
Mercury, vapors except alkyl
Mesityl oxide

Methacrylic acid

Methomyl

Methoxychlor
2-Methoxyethanol
2-Methoxyethyl acetate

Proposed
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150-76-5
137-05-3
79-20-9
74-99-7
59355-75-8

96-33-3
67-56-1
100-61-8
74-83-9
74-87-3
71-55-6
8022-00-2
78-93-3
1338-23-4
107-31-3
60-34-4
74-884
110-12-3
108-11-2
108-10-1
624-83-9
563-80-4
74-93-1
80-62-6
110-43-0
591-78-6
298-00-0
107-87-9
681-84-5
1634-04-4
98-83-9
126-98-7
109-87-5
74-89-5
108-87-2
25639-42-3
583-60-8
12108-13-3

5124-30-1
101-68-8
21087-64-9
7786-34-7
C7439-98-7
C7439-98-7
6923-22-4
110-91-8

Proposed
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4-Methoxyphenol

Methyl 2-cyanoacrylate

Methyl acetate

Methyl acetylene

Methyl acetylene-propadiene mixture
(MAPP)

Methyl acrylate

Methyl alcohol

N-Methyl aniline

Methyl bromide

Methyl chloride

Methyl chloroform (1,1,1-Trichloroethane)
Methyl demeton

Methyl ethyl ketone (MEK)
Methyl ethyl ketone peroxide
Methyl formate

Methyl hydrazine

Methyl iodide

Methyl isoamyl ketone

Methyl isobutyl carbinol

Methyl isobutyl ketone (MIBK)
Methyl isocyanate

Methyl isopropyl ketone

Methyl mercaptan

Methyl methacrylate

Methyl n-amyl ketone

Methyl n-butyl ketone

Methyl parathion

Methyl propyl ketone

Methyl silicate

Methyl tert-butyl ether

a-Methyl styrene
Methylacrylonitrile 9.0

Methylal

Methylamine
Methylcyclohexane
Methylcyclohexanol
o-Methylcyclohexanone
Methylcyclopentadienyl
manganese tricarbonyl
Methylene bis (4-cyclo-hexylisocyanate)
Methylene bis(phenyl isocyanate)
Metribuzin

Mevinphos

Molybdenum, as Mo soluble cpds
Molybdenum, insoluble cpds
Monocrotophos

Morpholine

[74]

300-76-5
91-20-3
54-11-5
1929-82-4
7697-37-2
10102-43-9
100-01-6
98-95-3
100-00-5
79-24-3
7783-54-2
92-93-3
55-63-0
75-52-5
100-02-7
108-03-2
684-93-5
88-72-2
111-84-2
2234-13-1
111-65-9
8012-95-1
20816-12-0
144-62-7
7783-41-7
8002-74-2
4685-14-7
56-38-2
19624-22-7
1321-64-8
82-68-8
109-66-0
594-42-3
7616-94-6
108-95-2
92-84-2
101-84-8
122-60-1
108-98-5
106-50-3
100-63-0
638-21-1
298-02-2
75-44-5
7803-51-2
7664-38-2
7723-14-0
10025-87-3

Naled

Napthalene

Nicotine

Nitrapyrin

Nitric acid

Nitric oxide
p-Nitroaniline
Nitrobenzene
p-Nitrochlorobenzene
Nitroethane

Nitrogen trifluoride
4-Nitrobiphenyl SSS
Nitroglycerin -
Nitromethane -
4-Nitrophenol SSS
1-Nitropropane
N-Nitroso-N-methylurea SSS
Nitrotoluene

Nonane
Octachloronaphthalene
Octane -
Oil mist, mineral
Osmium tetroxide, as Os
Oxalic acid

Oxygen difluoride
Parafin wax fume
Paraquat

Parathion

Pentaborane -
Pentachloronaphthalene
Pentachloronitrobenzene (quintobenzene) -
Pentane
Perchloromethyl mercaptan
Perchloryl fluoride
Phenol

Phenothiazine

Phenyl ether

Phenyl glycidyl ether
Phenyl mercaptan
p-Phenylenediamine
Phenylhydrazine
Phenylphosphine
Phorate

Phosgene

Phosphine

Phosphoric acid
Phosphorus
Phosphorus oxychloride



10026-13-8
1314-80-3
7719-12-2
85-44-9
626-17-5
1918-02-1
88-89-1
83-26-1
142-64-3
7440-06-4
C7440-06-4
1310-58-3
107-19-7
57-57-8
123-38-6
114-26-1
79-09-4
109-60-4
71-23-8
627-13-4
6423-43-4
107-98-2
75-55-8
8003-34-7
110-86-1
91-22-5
106-51-4
108-46-3
7440-16-6
C7440-16-6
C7440-16-6
299-84-3
83-79-4

SS
C7782-49-2
7783-79-1
136-78-7
7803-62-5
7440-22-4
C7440-22-4
26628-22-8
7631-90-5
62-74-8
1310-73-2
7681-57-4
7803-52-3
57-24-9
100-42-5
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Phosphorus pentachloride
Phosphorus pentasulfide
Phosphorus trichloride
Phthalic anhydride
m-Phthalodinitrile
Picloram

Picric acid

Pindone

Piperazine dihydrochloride
Platinum, Metal
Platinum, Soluble salts as Pt
Potassium hydroxide
Propargyl alcohol
B-Propiolactone
Propionaldehyde SSS
Propoxur

Propionic acid

n-Propy! acetate

n-Propy] alcohol
n-Propyl nitrate
Propylene glycol dinitrate

Propylene glycol monomethyl ether

Propylene imine

Pyrethrum

Pyridine

Quinoline SSS

Quinone

Resorcinol

Rhodium Metal

Rhodium, Insoluble compounds
Rhodium, Soluble compounds
Ronnel

Rotenone

Rubber solvent (Naphtha)
Selenium compounds, as Se
Selenium hexafluoride, as Se
Sesone

Silicon tetrahydride

Silver, Metal

Silver, soluble compounds as Ag
Sodium azide

Sodium bisulfite

Sodium fluoroacetate

Sodium hydroxide

Sodium metabisulfite

Stibine

Strychnine

Styrene

(751

96-9-3
1395-21-7
3689-24-5
2551-62-4
10025-67-9
5714-22-7
7783-60-0
7664-93-9
2699-79-8
35400-43-2
93-76-5
107-49-3
C7440-25-7
C13494-80-9
7783-80-4
3383-96-8
26140-60-3
76-12-0
76-11-9
79-34-5
1335-88-2
78-00-2
109-99-9
75-74-1
3333-52-6
509-14-8
7722-88-5
479-45-8
C7440-28-0
96-69-5
68-11-1
7719-09-7
137-26-8
7440-31-5
C7440-31-5
7440-31-5
7550-45-0
108-88-3
108-44-1
106-49-0
126-73-8
76-13-1
76-03-9
120-82-1
79-00-5
75-69-4
1321-65-9
95-95-4
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Styrene oxide
Subtilisins

Sulfotep

Sulfur hexafluoride
Sulfur monochloride
Sulfur pentafluoride
Sulfur tetrafluoride
Sulfuric acid
Sulfuryl fluoride
Sulprofos

2,4,5-T

TEPP

Tantalum, metal & oxide dusts ;
Tellurium & compounds as Te i~
Tellurium hexafluoride, as Te E
Temephos
Terphenyls

1,1,2,2-Tetrachloro-1,2-difluoroethane
1,1,1,2-Tetrachloro-2,2-difluoroethane
1,1,2,2-Tetrachloroethane
Tetrachloronaphthalene

Tetraethyl lead, as Pb
Tetrahydrofuran

Tetramethyl lead, as Pb
Tetramethyl succinonitrile
Tetranitromethane

Tetrasodium pyrophosphate

Tetryl

Thallium, soluble compounds, Tl
4,4-Thiobis(6-tert, butyl-m-cresol)
Thioglycolic acid

Thiony! chloride

Thiram

Tin, Metal

Tin, Organic compounds, as Sn
Tin, oxide & inorganic except SnH4
Titanium tetrachloride

Toluene

m-Toluidine

p-Toluidine

Tributyl phosphate
1,1,2-Trichloro-1,2,2-trifluorethane
Trichloroacetic acid
1,2,4-Trichlorobenzene
1,1,2-Trichloroethane
Trichlorofluoromethane
Trichloronaphthalene
2,4,5-Trichlorophenol

Proposed
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96-18-4 1,2,3-Trichloropropane
121-44-8 Triethylamine
75-63-8 Trifluorobromomethane
1582-09-8 Trifluralin
552-30-7 Trimellitic anhydride
2551-13-7 Trimethyl benzene
540-84-1 2,2,4-Trimethylpentane
121-45-9 Trimethyl phosphite
75-50-3 Trimethylamine
118-96-7 2,4,6-Trinitrotoluene
78-30-8 Triorthocresyl phosphate
603-34-9 Triphenyl amine
115-86-6 .. Triphenyl phosphate
C7440-33-7  Tungsten, Insoluble compounds
C7440-33-7  Tungsten, Soluble compounds
8006-64-2 Turpentine
C7440-61-1 Uranium, insoluble & soluble
8032-32-4 VM & P Naphtha
110-62-3 n-Valeraldehyde
1314-62-1 Vanadium, as V205
108-05-4 Vinyl acetate
593-60-2 Vinyl bromide
106-87-6 Vinyl cyclohexene dioxide
75-354 Vinylidene chloride
25013-15-4  Vinyl toluene
81-81-2 Warfarin
SS Welding fumes
1477-55-0 m-Xylene a,a’-diamine
1330-20-7 Xylenes (m-,0-,p-isomers)
1300-73-8 Xylidine
C7440-65-5  Yttrium, metal and cpdsas Y
7646-85-7 Zinc chloride fume
13530-65-9  Zinc chromates
1314-13-2 Zinc oxide, fume
C7440-67-7  Zirconium compounds, as Zr

APPENDIX H
Legal Land Descriptions

D. WOODSMOKE CONTROL ZONE - An area located in
Yakima County, Washington, as shown in Attachment 1,
which is legally described as follows: Beginning at a point
on a line which is herein called the Western boundary, and
which line is a straight line drawn through the following
points:

Point A - Where the South right-of-way line of Highway
410 intersects with the North right-of-way line of Highway
12.

Point B - Where the South right-of-way line of the North
Fork of Ahtanum Road intersects with the North right-of-way
line of the South Fork of Ahtanum Road.

Proposed

Which line further extends in a Southwesterly direction
to a point where it intersects with the South boundary line of
Sections 19, 20, 21, 22, 23, 24 or Township 12 North, Range
16, E-W.M. as such boundary line is extended both Easterly
and Westerly, and thence Easterly along said South boundary
line of said Sections as extended to the Southeast corner of
Section 19, Township 12 North, Range 18, E.W.M.; thence
North along the East boundary line of said section to the
Northeast corner thereof; thence East along the North bound-
ary line of Sections 20, 21, 22, 23, 24, of Township 12 North,
Range 18, E.-W.M. as extended Easterly to the Northeast cor-
ner of Section 21, Township 12 North, Range 20, EW.M.;
thence North along the East boundary line of Sections 16, 9
and 4 of Township 12 North, Range 20, E.W.M.: thence East
to the Southeast corner of Section 34, Township 13 North,
Range 20, E.W.M.; thence North along the Easterly boundary
line of said Section to the intersection with the U.S. Military
Reservation, Yakima Firing Center; thence Northerly and
Westerly along the boundary line of the U.S. Military Reser-
vation to the Southern boundary of Kittitas County; thence
West to the Southeast corner of Section 36, Township 15
North, Range 18, E.-W.M.; thence North to the Northeast cor-
ner of Section 24, Township 15 North, Range 18, EW.M_;
thence West to the Southeast corner of Section 18, Township
15 North, Range 18, E.W .M. thence West to the intersection
of the West boundary line as herein described; thence South-
westerly along said West boundary line to the point of begin-
ning.

E. YAKIMA URBAN AREA - An area located in Yakima
County, Washington, as shown in Attachment 2, which is
legally described (Yakima City Code-Title 15A, Ord # 10-
1985) as follows:

Beginning at the southwest corner of Government Lot 5,
Section 17, Township 12 North, Range 19 East W.M.: thence
north along the west line of said Section 17 to the southeast
corner of Section 7. Township 12 North, Range 19 East
W.M,, thence west along the south line of said Section 7 to
the southwest corner of the southeast quarter of said Section
7; thence north along the west line of the east half of said Sec-
tion 7 to Ahtanum Creek, thence following Ahtanum Creek
in a generally westerly direction to the west line of the south-
west quarter of the south-east quarter of Section 2, Township
12 North, Range 18 E.M.W; thence north along said west line
to the northwest corner of the southwest quarter of the south-
east quarter of said Section 2; thence west along the east-west
centerline of the south half of said Section 2 to the west line
of said Section 2; thence continuing west along the east-west
centerline of the south half of Section 3, Township 12 North,
Range 18 East W.M. to South 34th Avenue; thence north
along South 34th Avenue to Ahtanum Road - thence west
along Ahtanum Road to 38th Avenue; thence north along
38th Avenue to the north line of Section 3. Township 12
North, Range 18 East W.M.; thence west along said north
line to the northeast corner of Section 4, Township 12 North.
Range 18 East W.M.; thence continuing west along the north
line of said Section 4 to the southeast corner of Section 33,
Township 13 North, Range 18 East W.M.; thence continuing
west along the south line of said Section 33 to 64th Avenue;
thence north along 64th Avenue to the east-west centerline of
Sections 32 and 33, Township 13 North. Range 18 East
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W.M.; thence west along said east-west centerline to the
north-south centerline of the west half of said Section 32;
thence north along said north-south centerline to Zier Road,;
thence west along Zier Road to South 80th Avenue; thence
north along South 80th Avenue to Wide Hollow Road; thence
west along Wide Hollow Road to the north-south centerline
of the east half of Section 30, Township 13 North, Range 18
East W.M.; thence north along said north-south centerline to
the east-west centerline of said Section 30; thence west along
said east-west centerline to the north-south centerline of the
west half of said Section 30; thence north along said
north-south centerline to the Yakima Valley Canal; thence
following the Yakima Valley Canal in a generally westerly
direction to its intersection with Tieton Drive; thence west on
Tieton Drive to 96th Avenue; thence north on 96th Avenue to
the northwest corner of the southwest quarter of Section 19,
Township 13 North, Range 18 East W.M_; thence north along
the west section line of said Section 19 to a point 250 feet
south of the northwest corner of the southwest quarter of the
northwest quarter of said Section 19; thence north 89°33' East
to the Tieton Canal; thence following the Tieton Canal in a
generally northeasterly direction to the north-south centerline
of the east half of said Section 19; thence north along said
north-south centerline to the north-south centerline of the east
half of Section 18, Township 13 North, Range 18 East W.M.;
thence north along said north-south centerline of said Section
18 to the east-west centerline of the south half of said Section
18; thence east along said east-west centerline to the west line
of Section 17, Township 13 North, Range 18 East W.M.;
thence north along said west line to the east-west centerline
of said Section 17; thence east along said east-west centerline
to the east line of said Section 17; thence north along said east
line to the south right-of-way line of the Burlington Northern
Railroad, Cowiche Branch; thence following said south
right-of-way line in a generally northeasterly direction to the
north right-of-way line of State Route 12; thence following
said north right-of-way line in a generally southeasterly
direction to Cowiche Creek; thence following Cowiche
Creek in a generally northeasterly direction to its confluence
with the Naches River; thence following the south bank of the
Naches River and the south bank of the Yakima River in a
generally easterly direction to the north-south centerline of
the east half of Section 12, Township 13 North, Range 18
East W.M.; thence north along said north-south centerline to
Rest Haven Road; thence following Rest Haven Road in a
generally southeasterly direction to the south line of Section
8, Township 13 North, Range 19 East W.M.; thence east
along the south line of Sections 8 and 9 to the southwest cor-
ner of Lot 3 of that certain short plat recorded in Volume 81,
Page 133, Short Plat Records of Yakima County; thence con-
tinuing east 260 feet along said south section line; thence
North 0°022'34" east 270.51 feet; thence north 38°30'50" east
146.66 feet; thence north 47°30'24" east 63.80 feet; thence
north 77°58'20" east 1,026.46 feet; thence north 71°00' east
255.38 feet; thence north 59°00' east to the north line of the
southwest quarter the southwest quarter of Section 10, Town-
ship 13 north, Range 19 E.W.M.,, thence easterly along said
north line to the Northeast corner of said subdivision; thence
southerly along the east line of the south-west quarter of the
southwest quarter of said Section 10 to the south-east corner
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of said subdivision; thence westerly along the south line of
said Section 10 to the northwest comer of Section 15, Town-
ship 13 North, Range 19 E.W.M., thence southerly along the
west line of said Section 15 to the southwest corner of the
northwest quarter of said Section 15; thence easterly along
said east-west centerline to the southeast corner of the north-
east quarter of said Section 15; thence easterly along the east-
west centerline of Section 14, Township 13 North, Range 19
E.W.M. to the northeast corner of the northwest quarter of the
southwest quarter of said Section 14; thence southerly along
the north-south centerline of the west half of said Section 14
to the southeast corner of the southwest quarter of the south-
west quarter of said Section 14; thence easterly along the
south line of said Section 14 to the northeast corner of Sec-
tion 23, Township 13 North, Range 19 E.-W M.; thence south-
erly along the east line of said Section 23 to the southeast cor-
ner of said Section 23; thence westerly along the south lines
of Sections 23, 22, 21 and 20, Township 13 North, Range 19
E.W.M. to the west bank of the Yakima River; thence follow-
ing said west bank in a generally southerly direction to a
point where it intersects the east right-of-way line of Inter-
state Highway 82; thence westerly to the point where the west
right-of-way line of said interstate highway intersects the
south line of Government Lot 2 of Section 17, Township 12
North, Range 19 E.-W.M.; thence westerly along the south
line of said Government Lot 2 and of Government Lot 5 of
said Section 17 to the south-west corner of said Government
Lot 5 and the point of beginning.

E. YAKIMA CO NONATTAINMENT AREA. The boundaries
and UTM (App. B) coordinates are described as the follow-

ing:

UTMX UTMY Street - Intersection
689.06 516091 S 16th Ave/W Mead Ave
688.92 5165.05 S 16th Ave/Hthwy Ave
690.35 5465.10 E "I" SUN 1st St

690.49 5164.63 N 1st SYE "G" St

691.31 5165.01 E "G" St N N 8th St
691.70 5164.07 N 8th St/Pitcher St
692.42 5164.09 Pitcher St/I-82 Intrchge
693.18 5162.80 Nob Hill Blvd Intrchge
693.58 5161.61 Nob Hill Blvd Intrchge
693.66 5159.57 Rudkin Road Intrchge
693.06 5159.55 S 1st Old Town Rd/Mn St
692.43 5160.32 W Washington/S 1st St
682.05 5161.07 E Mead Ave/S 1st St
689.06 5160.91 S 16th Ave/W Mead Ave

Proposed
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APPENDIX 1
Penalty Schedule -
Er-Civil- Penalty-Sehedule—$-63)
SeetiopViolated
Issued
SECTION-2-03—Miscelaneous-Pro- $100-to $2:000-t0 gote Up-+e-$10,000
visrons $4:600 $3.000 Subsequent
SECHON-4-01—Registration $50-t0-$500 ' $1,000-t0 go-te Yp1e-$10,000
' $3;000 Subsequent

eable-to-Al-OutdeorBurming $25-t0-$500 Yp-te-$1:000 Ypt0-$2:000 Up-to-$10:000

gations-App.
T'H: ol N E: :' E} :“S";”“g ,' ;ﬂ’ml
SECTION-5-04—RemslationsAppli
eable-to-PermitsIssued-by-Y.CCAA-
tions-on-OutdoorBusning $25-+0-$500 Yp-te-$1:000 Up-te-$2,000 Up-to-$10:000
SECTION-5-06—General-Standards-  $50-t0-$500-0¢ Up-te-$1:000-0r Up-te-$2,000-0r Up-e-510:000
for-Maximusm-Pormissible-Emissions  Warning-to-$25 $25-0-$50 $50-t0-5100
tandards for Combrmstion st dos ‘
derds-or-Rroceduresfor-Certain- Warning-to-$25 $25+0-$50 $50-40-$100
sures -
ARHCEE L Woedstovesand Fire- $50-to-$500-or Bpte-$1:000-or Yp-te-$2;000-or Up-te-$10,000
places. Warning-to-$25 ’ $25-10-850 $50-t0-$100

* Civil Penalty suspended from the previbus Written Notice may be added.
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DRAFT REGULATION I OF THE YRCAA - 1999
Date of Issue - December 9, 1998

YRCAA ASBESTOS CIVIL PENALTY WORKSHEET (New Text)

Source

NOY No. : NOP No.

The following procedure shall be followed in the assessment of civil penalties for violations of YRCAA regulations pertaining to
asbestos. Guidance for answering the questions in Section I are on the back of this sheet. Civil penalties involving demonstrable
economic benefit to the violator shall include both gravity and economic benefit components, as well as staff costs, and shall be
determined by adding the dollar amounts from Sections IIl and IIl. Civil penalties for violations not involving a demonstrable
economic benefit shall be determined by adding totals from Sections I and [II. Civil penalties for records violations shall be
determined from Section IV and shall be added to the Sections I, I and I totals to determine the total penalty.

Section I: Gravity Criteria
No(0)  Possibly (1)  Probably(2) Definitelv (3)

[—]
kel
[ ]
[—]
(-
[—]
o=
(-

1. Did the violation result in a public health risk
or property damage?
2. Was it-a willful or knowing violation?
Was the violator unresponsive in correcting the violation?
4, Did the violator have a history of same or
‘similar violations? .
5. Did the violator benefit economically from the violation?
6. Was the activity subject to the EPA NESHAPS?
Total Gravity Criteria Rating .-
7 Gravity Component Penalty

w

RN
[T
[T

——

Rating: 14 57 89 10 11 12 13 4. 15 16+
Penalty: up 0$1.000  $2,000  $3,000 $4,000 $5000 $6,000 §7.000 $8,000 $9,000 $10.000
ection I1: Benefit onent

If the answer to #5 in Section 1.is "Definitely", the estimated dollar amount of economic benefit is: § (attach
calculations).

Section INI: Staff Cost Component
YRCAA administrative cost for investigation, notification and processing this action is: $ (attach calculations).
Section IV: Records Violations
. - Residential Not NESHAPS
Type by Qwner or Residential by Contractor NESHAPS
1. No NODR $250 . : $1.000 $5,000
2. Other Records Violation $100 $500 $2.000
Comments:
Civil Penalty Amoun
Evaluator Date Sectionl $
Section II §
SectionIIl $ _____
Approved By Date Section IV $
Amt. Suspended From Previous Violation $
Total $

7
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ASBESTOS CIVIL PENALTY GRAVITY CRITERIA

1. Did the violation result in a public health risk or prop-
erty damage?

Answer "no" if the violation was not the result of an
emission. Answer "possibly” if the emission violation
involved nonfriable ACM. Answer "probably” if the emis-
sion violation involved friable ACM. Answer "definitely"” if
there was an emission of friable ACM in an area where the
public could be exposed. :

2. Was it a willful or knowing violation?

Answer "no" if the violator obviously did not know that
the action or inaction constituted a violation. Answer "possi-
bly" if it is likely the violator knew. Answer "probably” if the
violator should have known. “Answer "definitely" if the vio-
lator clearly knew.

3. Was the violator unresponsive in correcting the vnola- '
tion?

Answer "no" if the violation was corrected as soon as the
violator learned of it. Answer "possibly” if the violation was
corrected in a less timely and cooperative fashion. Answer
"probably" if the violator attempted to correct the problem,
but did not correct the problem. Answer "definitely" if the
violator did not attempt to correct the problem.

4. Did the violator have a history of same or similar viola-
tion?

Answer "no" if the violation did not occur previously.
Answer "possibly" if the violation may have occurred before,
but has not previously been cited. Answer "probably"” if the
violation occurred before, but has not previously been cited.
Answer "definitely" if the violation had previously been
cited.

5. Did the violator benefit economically from the viola-
tion?

Answer "no" if the violator clearly did not gain any eco-
nomic benefit. Answer "possibly” if the violator may have
benefitted. Answer "probably" if the violator benefitted, but
the benefit is not quantifiable. Answer "definitely" if the eco-
nomic benefit to the violator is quantifiable.

6. Was the activity subject to the EPA NESHAP?

Answer "no" if the activity involved a residence.
Answer "possibly” if the activity involved less than the NES-
HAPS quantity of ACM. Answer "probably” if the facility is
subject to the NESHAPS, but the quantity of ACM cannot be
conclusively demonstrated. Answer "definitely" if the facil-
ity is subject to the NESHAPS and the quantity of ACM
involved meets the NESHAPS threshold.

[—]
fded
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DRAFT REGULATION I OF THE YRCAA - 1599
Date of Issue - December 9, 1998

YRCAA INDUSTRIAL CIVIL PENALTY WORKSHEET

Source

NOV No. NOP No.

The following procedure shail be followed in the assessment of civil penalties for violations of YRCAA regulations
pertaining to industrial sources. Guidance for answering the questions in Section | are on the back of this sheet. Civil
penalties invoiving demonstrable economic benefit to the violator shall include gravity and economic benefit
components, as well as Staff costs, and shall be determined by adding the totals from Sections |, Il and Ill. Civit
penaities for violations not involving a demonstrable economic benefit shall be determined by adding the totals from
Sections | and Ill.

PROPOSED

Section |: Gravity Criteria

No (0) Possibly (1) Probably(2 Definitely (3
Did the violation resuit im air pollution? —_—
~ Was it a willful or knowing violation? —
Was the violator unresponsive in correcting the violation? ___
Did the violator have a history of same or
similar violations?
Did the violator benefit economically from the violation?
Was the violation a result of improper operation
or inadequate maintenance?
Total Gravity Criteria Rating
7. Gravity Component Penaity
Rating: 14 5-7 8-9 10 11 12 13 14 15 16+
Penalty: upto $1.000  $2,000 $3,000 $4,000 $5000 $6,000 $7,000 $8,000 $9,000 $10,000

PON=

o o

Section Il: Benefit Componen
If the answer to #5 in Section | is "Definitely”, the estimated dollar amount of economic benefit determined by the EPA
BEN computer model or an equivalent method is: $ (attach calculations).

Section lll:_Staff Cost Component
YRCAA administrative cost for investigation, notification and processing this action is: $ (attach calculations).
Comments: .

Civil Penalty Amount

Evaluator Date Section| $
Section il $
Approved By Date Sectonii $
Amt. Suspended From Previous Violation $
Total s
[81]
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INDUSTRIAL CIVIL
PENALTY GRAVITY CRITERIA

1. Did the wolatlon result in air pollution?

Answer "no" if the violation was not the result of an
emission, Answer 'possibly” if there was an emission that
was not verified. Answer "probably" if the emission was ver-
ified. Answer "definitely" if the emission was quantified as
being above an enforceable standard.

2. Was it a willful or knowing violation?

Answer "no" if the violator obviously did not know that
the action or inaction constituted a violation. Answer "possi-
bly" if it is likely the violator knew. Answer "probably" if the
violator should have known. Answer "definitely" if the vio-
lator clearly knew.

3. Was the violator unresponsive in correcting the viola-
tion?

Answer "no" if the violation was corrected as soon as the
violator learned of it. Answer "possibly" if the violation was
corrected in a less timely and cooperative fashion. Answer
"probably” if the violator attempted to correct the problem,
but did not correct the problem. Answer "definitely” if the
violator did not attempt to correct the problem.

4. Did the violator have a history of same or similar viola-
tion? _

Answer "no" if the violation did not occur previously.
Answer "possibly" if the violation may have occurred before,
but has not previously been cited. Answer "probably” if the
violation occurred before, but has not previously been cited.
Answer "definitely” if the violation had previously been
cited.

5. Did the violator benefit economically from the viola-
tion?

Answer "no" if the violator clearly did not gain any eco-
nomic benefit. Answer "possibly” if the violator may have
benefitted. Answer "probably"” if the violator benefitted, but
the benefit is not quantifiable. Answer "definitely" if the eco-
nomic benefit to the violator is quantifiable.

6. Was the violation a result of improper operation or
inadequate maintenance?

Answer "no" if the violator was following an acceptable
O & M plan. Answer "possibly" if the violator was following
an O & M plan that was not adequate. Answer "probably” if
the violator did not have an O & M plan. Answer "definitely"
if the violator did not have an O & M plan and the violation
was clearly a result of improper O & M.

Proposed
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DRAFT REGULATION I OF THE YRCAA -1999
Date of Issue - December 9, 1998

YRCAA GENERAL CIVIL PENALTY WORKSHEET

Source

NOV No. NOP No.

The following procedure shall be followed in the assessment of civil penalties for violations of YRCAA regulations or
permits except asbestos, industrial facilities, or open buming. Guidance for answering the questions in Section | are on
the back of this sheet. Civil penaities involving demonstrable economic benefit to the violator shall include both gravity
and economic benefit components, as well as staff costs, and shall be determined by adding the dollar amount from
Sections |, Il and [II. Civil penalties for violations not involving a demonstrable economic benefit shall be determined by
adding the dollar amounts from Sections | and Ill.

(]
aded
[}
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Section I: Gravity Criteria

Possibly (1) Probably(2 Definitely {3)
1. Did the violation resuit in a public health risk -
or property damage?
Was it a willful or knowing violation?
Was the violator unresponsive in correcting the violation?
Did the violator have a history of same or
similar violations?
5. Did the violator benefit economically from the violation?
6.  Was the violation a result of improper operation or
inadequate maintenance?
Total Gravity Criteria Rating
7. Gravity Component Penality
Rating: 1-4 5-7 8-9 10 11 12 13 14 15 16+
Penalty: upto $1.000 $2,000 $3,000 $4,000 $5000 $6,000 $7,000 $8,000 $9,000 $10,000

hwnN
I Z
||| o

Section ll: Benefit Componen
If the answer to #5 in Section | is "Definitely”, the estimated dollar amount of economic benefitis: $ (attach
calculations).

Section llI; _Staff Cost Component
. YRCAA administrative cost for investigation, notification and processing this action is: $ (attach caiculations).

Comments:

Civil Penalty Amount

Evaluator Date Sectioni $
: Sectionll $
Approved By Date Section llt $
_ Amt. Suspended From Previous Violation $
“Total $ _
[83]
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GENERAL CIVIL
PENALTY GRAVITY CRITERIA

1. Did the violation result in a public health risk or prop-
erty damage?

Answer "no" if the violation was not the result of an
emission. Answer "possibly” if there was an emission that
was not verified. Answer "probably” if the emission was ver-
ified. Answer "definitely” if the emission was verified and it

" was the direct cause of an adverse health effect or damage to

property.
2. Was it a willful or knowing violation?

Answer "no" if the violator obviously did not know that
the action or inaction constituted a violation. Answer "possi-
bly" if itis likely the violator knew. Answer "probably" if the
violator should have known. Answer "definitely" if the vio-
lator clearly knew.

3. Was the violator unresponsive in correcting the viola-
tion?

Answer "no" if the violation was corrected as soon as the
violator learned of it. Answer "possibly" if the violation was
corrected in a less timely and cooperative fashion. Answer
“probably” if the violator attempted to correct the problem,
but did not correct the problem. Answer "definitely" if the
violator did not attempt to correct the problem.

4. Did the violator have a history of same or similar viola-
tion?

Answer "no” if the violation did not occur previously.
Answer "possibly" if the violation may have occurred before,
but has not previously been cited. Answer "probably" if the
violation occurred before, but has not previously been cited.
Answer "definitely” if the violation had previously been
cited.

5. Did the violator benefit economically from the viola-
tion?

Answer "no" if the violator clearly did not gain any eco-
nomic benefit. Answer "possibly” if the violator may have
benefitted. Answer "probably” if the violator benefitted, but
the benefit is not quantifiable. Answer "definitely” if the eco-
nomic benefit to the violator is quantifiable.

6. Was the violation a result of improper operation or
inadequate maintenance?

Answer "no" if the violator was following an acceptable
O & M plan. Answer "possibly"” if the violator was following
an O & M plan that was not adequate. Answer "probably" if
the violator did not have an O & M plan. Answer "definitely"
if the violator did not have an O & M plan and the violation
was clearly a result of improper O & M.

Proposed
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DRAFT REGULATION I OF THE YRCAA - 1999
Date of Issue - December 9, 1998

YRCAA OUTDOOR and AGRICULTURAL BURNING CIVIL PENALTY WORKSHEET

Source
NOV No. NOP No.

The following procedure shall be followed in the assessment of civil penalties for violations of YRCAA regulations
pertaining to unlawful open burning. Guidance for answering the questions in Section | are on the back of this sheet.
Civil penalties involving demonstrable economic benefit to the violator shall include both gravity and economic benefit
components, as well as staff costs, and shall be determined by adding the dollar amounts from Sections 1, Il and lil.
Civil penalties for violations not involving a demonstrable economic benefit shall be determined by adding the dollar
amounts from Sections | and lil.

Section |:_Gravity Criteria

No (0 Possibly (1) Probablv(2) Definitelv (3)

PROPOSED

1. Did the violation result in a public health risk
or property damage?
2. Was it a willful or knowing violation?
3. Was the violator unresponsive in correcting the violation?
4 Did the violator have a history of same or
similar violations?
5. Did the violator benefit economically from the violation?
6. Did the violation result in cost to a fire department?
Total Gravity Criteria Rating
7. Gravity Component Penalty
Rating: 14 5-7 8-9 10 11 12 13 14 15
Penalty: up to $1.000  $2,000 $3,000 $4,000 $5,000 $6,000 $7,000 $8,000 $9,000 $10,000

[T
1]

1]
]
SRR

Section Il: Benefit Component
If the answer to #5 in Section | is "Definitely”, the estimated dollar amount of economic benefit is: $ (attach
calculations). At the request of the responding fire department(if any), if the answer to #6 in Section | is "Definitely”, the
dollar amount of economic cost to the fire department is: $ (attach fire department calculations).

Section lll:_Staff Cost Component
YRCAA administrative cost for investigation, notification and processing this action is: $ (attach calculations).

Comments:

Civil Penalty Amount

Evaluator Date Section | $
Section |l $
Approved By Date Section 1! s
Amt. Suspended from previous violation s
Total - J—
(85]
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OUTDOOR and AGRICULTURAL BURNING CIVIL
PENALTY GRAVITY CRITERIA

1. Did the violation result in a public health risk or prop-
erty damage?

Answer "no" if the violation was not the result of an
emission. Answer "possibly" if there was an emission that
was not verified. Answer "probably" if the emission was ver-
ified. Answer "definitely" if the emission was verified and it
or the fire was the direct cause of an adverse health effect or
damage to property.

2. Was it a willful or knowing violation?

Answer "no" if the violator obviously did not know that
the action or inaction constituted a violation. Answer "possi-
bly" if it is likely the violator knew. Answer "probably" if the
violator should have known. Answer "definitely” if the vio-
lator clearly knew.

3. Was the violator unresponsive in correcting the viola-
tion?

Answer "no" if the violation was corrected as soon as the
violator learned of it. Answer "possibly" if the violation was
corrected in a less timely and cooperative fashion. Answer
“probably" if the violator attempted to correct the problem,
but did not correct the problem. Answer "definitely" if the
violator did not attempt to correct the problem.

4. Did the violator have a history of same or similar viola-
tion?

Answer "no” if the violation did not occur previously.
Answer "possibly” if the violation may have occurred before,
but has not previously been cited. Answer "probably” if the
violation occurred before, but has not previously been cited.
Answer "definitely” if the violation had previously been
cited.

5. Did the violator benefit economically from the viola-
tion?

Answer "no" if the violator clearly did not gain any eco-
nomic benefit. Answer "possibly” if the violator may have
benefitted. Answer "probably"” if the violator benefitted, but
the benefit is not quantifiable. Answer "definitely" if the eco-
nomic benefit to the violator is quantifiable.

6. Did the fire result in economic cost to the fire depart-
ment?

Answer "no" if a fire department clearly did not experi-
ence any economic loss as a result of the fire. Answer "pos-
sibly” if a fire department may have experienced economic
loss. Answer "probably" if a fire department experienced
economic loss, but did not quantify or ask YRCAA to recover
their costs. Answer "definitely" if the fire department quan-
tified their economic costs and asked the YRCAA to recover
their costs.

APPENDIX J
ERC Discounting Factors

A. PURPOSE. This appendix contains the discounting factors
for ERCs issued or used under section 4.06.

B. DISCOUNTING WHEN ERCS ARE ISSUED. All emission
reductions will be discounted - 10% for the public benefit at
the time of issuance.

Proposed
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C. DISCOUNTING WHEN ERCS ARE USED

3. Additional Public Benefit Factors. Based on where ‘
the ERCs will be used.

a. In attainment and nonclassified areas--0%.

b. In nonattainment areas for the pollutant in nonattain-
ment status - 10%.

4. Elapsed Time Factor Since Creation.

Elapsed whol followi istration of the ERC

Maximum life of the ERCs in subsection 04.06G3h

Factor=1 -

5. Distance. Distance from the source to a point where
the ERCs no longer have a value for use, sale, or trade.

a. CO -3 mi.

b. PM,, - 25 mi.

c. SO, - 50 mi.

d. NO, - 50 mi.

e. VOC - 50 mi.

Stcaight line di from t ! i
posed user /
Maxi i . J.4C3

Factor=1 -

The distance factor for use at the same source is 1.00.

6. Seasonal Use. Adjust factors for ERCs planned for
use outside of the season of creation will be determined by
the APCO on a case- by case basis. '

D. ERCS FOR SALE, TRADE, OR USE. The following for-
mulae will be used to change the emission reductions to
ERCs registered in the bank and to ERCs available for sale,
trading, or use: ‘

ERC:s registered = Emission reductions x 0.90

ERC:s for use = ERCs registered x

Additional public benefit (0.90 or 1.00) x

Elapsed time factor x

Distance factor x

Season of use factor if any.

APPENDIX K
New Source Review Application Information

EMISSION UNIT AND ACTIVITY EXEMPTION

173-400-110(4) 1. Maintenance/Construction.

a. Cleaning and sweeping of streets and paved surfaces;

b. Concrete lication, and installation:

c. Dredging wet spoils handling and placement;

d. Paving application and maintenance, excluding
asphalt plants;

¢. Plant maintenance and upkeep activities (ground keep-
ing, general repairs, routine house keeping, routine plant
painting, welding, cutting, brazing, soldering, plumbing,
retarring roofs, etc.):

f. Plumbing installation, plumbing protective coating
application and maintenance activities:

2. Roofing application;

h. Insulation_application and maintenance, excluding
products for resale;

i Janitorial services and consumer use of janitorial prod- ‘

WAC

ucts,
2. Storage Tanks.

a. Lubricating oil storage tanks except those facilities
that are wholesale or retail distributors of lubricating oils;
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Polymer tanks and rage devices and associate

pumping and handling equipment, used for solids dewatering

c. Storage tanks, reservoirs, pumping and_handling
i n any size ining so vegetable oil, grease
animal fat, and nonvolatile aqueous salt solutions;

d. Process and white water storage tanks:

¢, Operation, loading and unloading of storage tanks. and
storage vessels, with lids or other appropriate closures and

2 llon capacity (4 :

f. Operation, loading and unloading of storage tanks, <
gallon capacity, with lids or other appropriate closure, not for
e with materials containing toxic air pollutants, as define
in chapter 173-460 WAC. max. VP 550 mm Hg @ 21°C

(App. B):

g. Operation, loading and unloading storage of butane,
propane, or LP gas (App. B) with a vessel capacity less than
40,000 gallons;

h. Tanks. vessels and pumping equipment, with lids or

other appropriate closure for storage or dispensing of aque-
ions of inorganic salts, base cids
3. A project with combined aggregate heat inputs of
ion_units, < all of llowing:
2, <500.00 Btu/hr (App. B) using coal with < 0.5% sulfur
or other fuels with £ 0.5% sulfur;
b. <500.000 Btwhr used oil, per the requirements of
RCW 70.94.610;
¢, £400.000 Btu/hr wood waste or paper;
d. <1.000,000 Btwhr using kerosene, #1 or #2 fuel oil
and with £0.05% sulfur.
e. <4.000,000 Btu/hr using natural gas. propane, or L.P
gas.
4. Material Handling:
a. Continuous digester chip feeders:

b. Grain elevators not licensed as warehouses or dealers
by either the DOA (App. B) or USDA (App. B).

c. Storage and handling of water based lubricants for
metal working where organic content of the lubricant is <

10%;

Equipment used exclusively to pump, load, unload. or
store high boiling point organic material in tanks less than

0 gallon, material with initial atmospheric boilin
in less than 150°C or vapor pressure not more than
mm Hg @ 21°C, with lids or other appropriate closure.
5. Water Treatment:
a, Septic sewer ems. not including active wastewater
atment facilities:

b. NPDES (App. B) permitted ponds and lagoons used
solely for the purpose of settling suspended solids and skim-

in oil and o
c. De-aeration (O, scavenging) of water where toxic air

pollutants as defined in chap. 173-460 WAC are not emitted:
d, Process water filtration system and demineralize
vents;

e. Sewer manholes, junction boxes. sumps. and lift sta-

tions associated with wastewater treatment systems;
f. Demineralize tanks:

g. Alum tanks;

WSR 99-01-033

h. Clean water condensate tanks,

6. Environmental chambers and laboratory equipment;
a. Environmental chambers and humidity chambers not

using toxic air pollutant gases. as regulated under chap. 173-
460 WAC:;

b. Gas cabinets using only gases that are not toxic air
pollutants regulated under 173-460 WAC;

c. Installation or_modification of a single laboratory
fume hood;
d. Laboratory calibration and maintenance equipment.

a. Equipment and instrumentation used for quality con-

trol/assurance or inspection purpose:
b. Hydraulic and hydrostatic testing equipment;
c. Sample gathering, preparation, and management;
d. Vents from continuous emission monitors and other

analyzers.
8. Miscellaneous:

a. Single-family residences and duplexes:

b. Plastic pipe welding;

¢. Primary agricultural production activities including
soil preparation, planting, fertilizing, week and pest control,
and harvesting;

d. Comfort air conditioning;

e. Flares used to indicate danger to public:

f. Natural and forced air vents and stacks for bath-
room/toilet activities;

g. Personal care activities;

h. Recreational fireplaces including the use of barbecues,
campfires, and ceremonial fires;

L. Tobacco smoking rooms and areas:

k. Blacksmith forges for single forges;

l. Vehicle maintenance activities, not including vehicle
surface coating;

m. Vehicle or equipment washing (see © of this subsec-
tion for threshold for boilers);

n. Wax application;

0. Oxygen. nitrogen, or rare gas extraction and liquefac-
tion equipment not including internal and external combus-

p. Ozone generators and ozonation equipment;

q. Solar simulators;

r. Ultraviolet curing processes, to the extent that toxic air
pollutant gases as defined in chap. 173-460 WAC are not
emitted:

s. Electric_circuit breakers, transformers, or switching
equipment installation or operation;

t. Pulse capacitors:

u. Pneumatically operated equipment, including tools
and hand held applicator equipment for hot melt adhesives:

v. Recovery boiler blow-down tank;

w. Screw press vents;

X. Drop hammers or hydraulic presses for forging or
metal working;

Y. Production of foundry sand molds, unheated and using

binders less than 0.25% free phenol by sand weight;

z. Kraft lime mud storage tanks and process vessels:
aa, Lime grits washers, filters and handling:

bb. Lime mud filtrate tanks:

Proposed
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cc. Lime mud water:
dd. Stock cleaning and pressurized pulp washing down

process of the brown stock washer:

ee. Natural gas pressure regulator vents, excluding vent-
ing at oi] and gas production facilities and transportation mar-
keting facilities:

ff. Nontoxic air pollutant, as defined in chap. 173-460
WAC. solvent cleaners less than 10 sf (App. B) air-vapor
interface with solvent vapor pressure not more than 30 mm
Hg @ 21°C:

gg. Surface coating, aqueous solution or suspension con-
taining < 1% (by weight) VOCs (App. B), and/or toxic air
pollutants as defined in chap. 173-460 WAC;

hh. Cleaning and stripping activities and equipment
using solutions having € 1% VOCs (by weight); on metallic
substances. acid solutions are not exempt;

ii._Dip coating operations, using_materials less than 1%

VOCs (by weight) and/or toxic air pollutants as defined in

chap. 173-460 WAC.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Yakima Regional Clean Air Authority and
appear in the Register pursuant to the requirements of RCW 34.08.040.

Reviser's note: The spelling errors in the above material occurred in
the copy filed by the Yakima Regional Clean Air Authority and appear in the
Register pursuant to the requirements of RCW 34.08.040.

WSR 99-01-161
PROPOSED RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed December 23, 1998, 10:31 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
18-090. -

Title of Rule: Filing applications for unemployment
benefits, filing weekly benefit claims, filing appeals and peti-
tions for review, and notices provided to claimants.

Purpose: Beginning in February 1999, the department
will implement a new process whereby applications for
unemployment benefits will be filed by telephone rather than
in person. The proposed changes are needed to identify how
information will be provided to claimants, and how claimants
are to request or provide information to the department, when
claims are processed in an unemployment claims telecenter
rather than in a local office.

Statutory Authority for Adoption:
50.12.040.

Statute Being Implemented: RCW 50.20.140.

Summary: The rules describe how applications for
unemployment benefits, weekly benefit claims, appeals, and
commissioner approved training requests, are to be filed
when the department transitions to unemployment claims
telecenters. They also describe the information and written
notices that will be provided by the department to individuals
claiming unemployment benefits.

Reasons Supporting Proposal: The 1998 legislature
passed HB [SSB] 6420 authorizing the department to accept
unemployment applications by means other than in writing.

RCW 50.20.010,
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The proposals provide for filing of applications and claims by
telephone.

Name of Agency Personnel Responsible for Drafting:
Juanita Myers, 212 Maple Park, Olympia, WA 98506, (360)
902-9665; Implementation and Enforcement: Dale Ziegler,
212 Maple Park, Olympia, W A 98506, (360) 902-3030.

Name of Proponent: Employment Security Department,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rules provide instructions on filing
applications for unemployment benefits, weekly benefit
claims, and commissioner approved training, as well as
appeals and petitions for review. They also describe the
information that will be provided by the department to claim-
ants, and how that information will be provided. These
instructions are being modified because, beginning in Febru-
ary 1999, the department will begin taking applications for
unemployment benefits via telephone calls to centralized
unemployment claims telecenters, rather than claimants fil-
ing applications in person or by mail to a local office in their
community. Authorization for the department to accept
applications by means other than a written request was pro-
vided by the 1998 legislature in SSB 6420. It is anticipated
thatimplementation of unemployment claims telecenters will
result in improved customer services, reduced costs to the
department, and more consistent application of the laws.and
rules governing unemployment benefits.

Proposal Changes the Following Existing Rules: The
rules on filing appeals and petitions for review are amended
to delete references to in-person filings. This is because
unemployment claims processing will be done at the unem-
ployment claims telecenters, which will not be available for
in-person reporting. All transactions are being conducted via
telephone, mail, or electronic telefacsimile. In addition, the
rule is clarified regarding the agency records that will be
maintained in the local employment centers.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed changes
make no significant policy changes regarding how eligibility
for unemployment benefits will be determined. They merely
change the method by which applications and claims are
filed. We do not anticipate the changes will result in more
than minor costs on businesses in any industry.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The proposed rules do not constitute
"significant legislative rules" within the meaning of RCW
34.05.328. They pertain only to the method by which indi-
viduals file their applications and claims for unemployment
benefits, and do not impact eligibility requirements. The pro-
posed rules best fit within the definition of "procedural rules”
described in the statute.

Hearing Location: Employment Security Department,
Public Affairs Conference Room, 2nd Floor, 212 Maple Park,
Olympia, WA, on February 10, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Karen
LaFreniere by February 9, 1999, TDD (360) 902-9589, or
(360) 902-9582.
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Submit Written Comments to: Barney Hilliard, Rules
Coordinator, Employment Security Department, P.O. Box
9046, Olympia, WA 98504-9046, fax (360) 438-3226, by
February 9, 1999.

Date of Intended Adoption: February 12, 1999.

December 22, 1998
Dale Ziegler
Assistant Commissioner

AMENDATORY SECTION (Amending WSR 95-18-055,
filed 8/31/95, effective 10/1/95)

WAC 192-04-060 Appeals—Petitions for hearing—
Petitions for review—Time limitation—Forms. Any inter-
ested party who is aggrieved by any decision of the depart-
ment set forth in WAC 192-04-050 may file a written appeal
or petition for hearing ((in-persen-at—of)) by mailing it or

sending it via electronic telefacsimile to((;anyjob-serviee
center-or-distriet-tax-office-or the-unemployment-compensa-

thenresides)) the unemployment claims telecenter indicated
on the determination notice or order and notice of assess-
ment. The appeal or petition for hearing shall be filed within
thirty days of the date the decision is delivered or mailed,
whichever is the earlier. () The appeal and/or petition for
hearing ((ts-matled;—t)) shall be filed in accordance with the
provisions of RCW 50.32.025.

Any interested party who is aggrieved by a decision of
the office of administrative hearings, other than an order
approving a withdrawal of appeal, an order approving a with-
drawal of a petition for hearing, a consent order, or an interim
order, may file a written petition for review in accordance
with the provisions of WAC 192-04-170. The petition for
review shall be filed within thirty days of the date of delivery
or mailing of the decision of the office of administrative hear-
ings, whichever is the earlier. ((B¢)) The petition for review
((3s-matledt)) shall be filed in accordance with the provi-
sions of RCW 50.32.02S.

At the request of an interested, aggrieved party, the
employment security department shall furnish forms for the
filing of a notice of appeal, petition for hearing, or petition for
review, but the use of such forms is not a jurisdictional
requirement.

AMENDATORY SECTION (Amending WSR 95-18-055,
filed 8/31/95, effective 10/1/95)

WAC 192-04-170 Decision of commissioner—Peti-
tion for review—Filing—Reply. (1) The written petition for
review shall be filed ((in-persen-atany-job-service-centeror))
by mailing it to the ((8))Agency ((¢¥))Records ((e))Center, ((ef
the)) ((e))Employment ((s))Security ((d))Department, Post
Office Box 9046, Olympia, WA 98504-9046, within thirty

days of the date of mailing or delivery of the decision of the
office of administrative hearings, whichever is the earlier.

((Gu{-ef-mte—fesﬁeﬂfs—may—ﬁ{e—&te-pefmen—fer—rewemﬂ
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(2) Any written argument in support of the petition for
review must be attached to the petition for review and be filed
contemporaneously therewith. The commissioner's review
office will acknowledge receipt of the petition for review by
assigning a review number to the case, entering the review
number on the face of the petition for review, and setting
forth the acknowledgement date on the petition for review.
The commissioner's review office will also mail copies of the
acknowledged petition for review and attached argument in
support thereof to the petitioning party, nonpetitioning party
and their representatives of record, if any.

(3) Any reply to the petition for review and any argu-
ment in support thereof by the nonpetitioning party shall be
((fHed—inpersen—sat—or)) mailed to((5)) the ((e))Commis-
sioner's ((£))Review ((e))Office, Employment Security
Department, Post Office Box 9046, Olympia, WA 98504-
9046. The reply must be received by the commissioner's
review office within fifteen days of the date of mailing of the
acknowledged petition for review. An informational copy
shall be mailed by the nonpetitioning party to all other parties
of record and their representatives, if any.

(4) The petition for review and argument in support
thereof and the reply to the petition for review and argument
in support thereof shall:

(a) Be captioned as such, set forth the docket number of
the decision of the office of administrative hearings, and be
signed by the party submitting it or by his or her representa-
tive.

(b) Be legible, reproducible and five (5) pages or less.

(5) Arrangements for representation and requests for
copies of the hearing record and exhibits will not extend the
period for the filing of a petition for review, argument in sup-
port thereof, or a reply to the petition for review.

(6) Any argument in support of the petition for review or
in reply thereto not submitted in accordance with the provi-
sions of this regulation shall not be considered in the disposi-
tion of the case absent a showing that failure to comply with
these provisions was beyond the reasonable control of the
individual seeking relief.

AMENDATORY SECTION (Amending WSR 89-24-030,
filed 11/30/89, effective 1/1/90)

WAC 192-04-190 Petition for reconsideration—Fil-
ing—Consideration—Disposition—Judicial review. (1) A
written petition for reconsideration and argument in support
thereof may be filed within ten days of the date of mailing or
delivery of the decision of the commissioner, whichever is
the earlier. It shall be mailed ((er-delivered)) to the ((e))Com-
missioner's ((£))Review ((e))Office, Employment Security
Department, ((232-Mapte-RarleDrive)) Post Office Box 9046,
Olympia, WA((5)) 98504-9046, and to all other parties of
record and their representatives.

(2) No matter will be reconsidered by the commissioner
unless it clearly appears from the face of the petition for
reconsideration and the argument submitted in support
thereof that (a) there is obvious material, clerical error in the
decision or (b) the petitioner, through no fault of his or her
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own, has been denied a reasonable opportunity to present
argument or respond to argument pursuant to WAC 192-04-
170.

(3) A petition for reconsideration shall be deemed to
have been denied if, within twenty days from the date the
petition for reconsideration is filed, the commissioner does
not either (a) dispose of the petition for reconsideration or (b)
mail or deliver to the parties a written notice specifying the
date by which he or she will act on the petition for reconsid-
eration. If no action is taken by the date specified in such
written notice, the petition will be deemed to have been
denied.

(4) A petition for reconsideration does not stay the effec-
tiveness of the decision of the commissioner. The filing of a
petition for reconsideration is not a prerequisite for filing a
petition for judicial review. An order denying reconsideration
or a written notice specifying the date upon which action will
be taken on the petition for reconsideration is not subject to
judicial review.

AMENDATORY SECTION (Amending WSR 91-19-007,
filed 9/6/91, effective 9/8/91)

WAC 192-12-330 Predetermination procedure—
Separation issue. (1) No determination on a separation issue
(RCW 50.20.050, 50.20.060) will be issued until both parties
to the separation have had an opportunity to present informa-
tion and rebuttal, if necessary and appropriate, on the matters
at issue.

(2) If an employer does not respond within ten days to
the notice required by WAC 192-12-310, the department may
at that time make a determination based on available infor-
mation,

(3) If the department receives information from the
employer after the end of the ten-day response period, but
before the determination has been made, the information pro-
vided by the employer will be considered prior to making the
determination if the information was mailed to the ((job-ser-
viee-eenter-where-the-claim-was-fited)) unemployment claims
telecenter identified on the notice.

(4) If the department receives information from the
employer after the end of the ten-day period and within thirty
days following the mailing of a determination, the depart-
ment will consider that information for the purposes of a
redetermination under RCW 50.20.160 or as an appeal of the
determination.

(5) Any information received within thirty days of the
mailing of the notice required by WAC 192-12-310 may be
considered a request for relief of benefit charges under RCW
50.29.020.

AMENDATORY SECTION (Amending WSR 80-07-026,
filed 6/12/80)

WAC 192-15-150 Records index—Available mate-
rial. The department finds that it would be unduly burden-
some and would interfere with agency operations to maintain
an index of records as specified in RCW 42.17.260(2),
because of the complexity and diversity of its operations and
the resulting volume of correspondence reports, survey, staff
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studies and other materials. The department will make avail-
able for public inspection and copying all indexes which may
at a future time be developed for agency use.

The following records shall be available for inspection
and copying through the office of the public records officer
and, in addition, those marked with an asterisk (*) shall be
available for inspection ((at)) through the department's ((jeb
serviee)) local employment centers.

(1) Laws relating to employment security.*

(2) Employment security department rules ((and-regula-
siens))* Title 192 WAC.

(3) Digest commissioner's decisions.*

(4) (Empleyer—field)) Unemployment insurance tax
administration audit manual (((Fax))).

(5) ((Field-offiee-eperations)) Tax branch policy manual
(((Fa))).

(6) Benefit((s)) policy guide.*

@) ((M&nﬁa*-ef—leea-l-ef-ﬁee—beﬁeﬂe-ﬁmeﬁens—*)) Unem-
ployment insurance procedures manual.

(8) Inventory of equipment.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Chapter 192-110 WAC

Applying for unemployment benefits

NEW SECTION

WAC192-110-005 Applying for unemployment ben-
efits—General. (1) How do I apply for benefits? (a) File
your application for benefits by placing a telephone call to the
unemployment claims telecenter listed in your local tele-
phone directory.

(b) In situations involving individuals with physical or
sensory disabilities that make filing by telephone difficult, or
in other unusual circumstances, the commissioner can autho-
rize other methods for filing an application for benefits.

(2) When can I apply? You may apply at any time
between the hours of 8:00 a.m. and 5:00 p.m. (Pacific Time)
Monday through Friday (excluding state holidays), even if
you are working. Your claim is effective on the Sunday of
the week you file your claim.

(3) What information am I required to provide? The
minimum information needed to process your application is:

(a) Your legal name; and

(b) Your social security account number.

You should also be prepared to provide the names,
addresses, dates worked, and reasons for job separation for all
of your employers during the past two years. Other informa-
tion may be requested in individual circumstances.

(3) Will I receive benefits immediately? The first
week you are eligible for benefits is your waiting week. You
will not be paid for this week. However, you must file a
claim for this week before any benefits for future weeks can
be paid to you.



Washington State Register, Issue 99-02

NEW TION

WAC 192-110-010 Applications for benefits by
interstate claimants. (1) What is an "interstate claim-
ant"? An "interstate claimant” is a person who files a claim
for one state's unemployment benefits from another state.
The state that pays your claim is the "liable state”. For exam-
ple:

(a) You are an interstate claimant if you live in Oregon
and file a claim from Oregon for benefits that will be paid by
Washington.

(b) You are an interstate claimant if you live in Washing-
ton and file a claim in Washington for benefits that will be
paid by Oregon.

(c) You are NOT an interstate claimant if you live in Ore-
gon but file your claim for Washington benefits in Washing-
ton; this is because your claim was filed in the same state that
will be paying your benefits.

(2) Where can I apply for benefits? You can file your
application for benefits from any state, the District of Colum-
bia, Puerto Rico, the U.S. Virgin Islands, or Canada.

(3) How do I apply for benefits? Place a telephone call
to the unemployment claims telecenter in Washington. You
will be asked whether you worked in any state other than
Washington within the last two years. This will help decide
which state will be paying your claim.

(a) If Washington will be paying your claim, your appli-
cation for benefits will be taken over the telephone;

(b) If another state will be paying your claim, you will be
told how to file your claim with that state.

(4) Who decides if I am eligible for benefits? Every
state has its own laws which control eligibility for benefits. If
you file a claim for Washington benefits, your eligibility for
benefits will be decided by Washington state law even if you
file from another state. If you file for benefits against another
state, your eligibility for benefits will be decided under that
state's laws.

(5) When can I apply for benefits? You can apply for
benefits at any time, even if you are working. However, if
you already have a valid claim in one state, you must con-
tinue with that claim as long as benefits are available before a
new claim against another state can be established. A "valid"
claim is one that has not been denied, terminated, or the ben-
efits exhausted (paid out).

(6) How do I file an appeal? If you wish to file an
appeal about your claim, do so by mailing your appeal
directly to the state that is paying your claim (liable state).
Your appeal will be considered filed on the postmarked date.
All appeal hearings will be conducted by the liable state by
telephone. The liable state will notify you of the date, time,
and telephone number of the hearing.

NEW SECTION

WAC 192-110-015 Applications by partially unem-
ployed or standby workers—RCW 50.04.310, 50.20.010,
and 50.20.130. (1) Definitions:

(a) "Employer" means any person or business for which
you work in exchange for wages.

(b) "Partially unemployed” means that during a week:
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(i) You worked for your regular employer less than full
time because of lack of work; and

(ii) You earned less than one and one-third times your
weekly benefit amount plus five dollars.

(c) "Standby” means you are temporarily unemployed
due to lack of work but expect to return to work with your
regular employer.

(2) Your rights when you are partially unemployed:

(a) You may file your application or claim for benefits as
many as five weeks after your hours are reduced without it
being considered late.

(b) You do not need to register for work.

(3) Your rights when you are on standby:

(a) You can ask to be on standby for up to four weeks.

(b) You do not have to register for work.

(c) We will ask your employer to verify that you are on
standby and your expected return to work date:

(i) If your employer does not respond, you can be on
standby for up to four weeks;

(ii) If your employer confirms you are on standby, you
can be on standby for up to four weeks or until the return to
work date given by your employer, whichever is earlier;

(iii) If your employer responds that you are not on
standby, you will be required to immediately register for
work and to look for work.

(d) Your regular employer must request to extend your
standby status for more than four weeks. This request is sub-
ject to approval by the department. We will look at the fol-
lowing before deciding whether to extend standby status for
more than four weeks:

(i) How long you have been out of work;

(ii) Whether other suitable work is available;

(iii) The impact on you and your employer if you accept
other work; and

(iv) Other factors that apply to your situation.

NEW SECTION

WAC 192-110-020 How will the department verify
my identity? When you file your application for benefits, we
will ask you questions based on information in our records,
such as your work history.

(1) If we are able to verify your identity with these ques-
tions, your application for benefits will be filed.

(2) If we are not able to verify your identity through
questioning, we will send you a verification request form:

(a) If the verification form is completed, returned to the
department, and provides satisfactory evidence of your iden-
tity, your claim will be effective based on the date of your
first telephone call;

(b) If the verification form is not completed and returned,
or does not satisfy the department of your identity, your ben-
efits will be denied.

NEW SECTION

WAC 192-110-050 How do I reopen my claim? If you
do not file a claim for one or more weeks, you must reopen
your claim by placing a telephone call to the unemployment
claims telecenter and asking to have your claim reopened.
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Benefits will be denied for any week preceding the week in
which you reopened your claim, unless you can show good
cause for not reopening your claim earlier.

Chapter 192-120 WAC

Claimant notices

NEW SECTION

WAC 192-120-001 Information for claimants. (1)
The department will provide you with information necessary
for filing your weekly claims for benefits.

(2) The department will provide assistance to any person
who needs help in filing claims.

(3) You will be responsible for following written infor-
mation provided by the department for the duration of your
claim, and will be presumed to understand the information
unless you ask for help in understanding it.

NEW SECTION

WAC 192-120-010 Claimant information booklet.
(1) The department will publish an Information for Claimants
booklet, form number EMS 8139, to provide basic informa-
tion on the laws, rules and procedures about claims for unem-
ployment insurance benefits. Single copies of the booklet
will be available to the public at no charge.

(2) Each person who files an application for benefits will
be mailed a copy of the most recent version of the Informa-
tion for Claimants booklet.

(3) Each person who is mailed a copy of the information
booklet will be responsible for filing claims in accordance
with its instructions.

(4) A replacement booklet will be mailed to any person
who requests one.

(5) Each person who is mailed a booklet is responsible
for reporting and filing claims according to the information in
the booklet for the duration of the claim unless other specific
information is given to the person in writing.

(6) The department will assist any person who may have
difficulty understanding the booklet.

(7) If you fail to ask for help in understanding the book-
let, you will be presumed to understand its contents and held
responsible for any failure to act as directed by the booklet.

NEW SECTION

WAC 192-120-020 Presentation of benefit rights. (1)
When you file an application for benefits, the department will
give you a presentation of benefit rights. Ata minimum, the
presentation of benefit rights will include information regard-
ing:

(a) Your statement of wages and hours (monetary deter-
mination);

(b) Instructions on filing weekly claims;

(c) Reemployment services; and

(d) How eligibility questions are adjudicated.

(2) You will be responsible for filing claims and provid-
ing information as directed in the presentation of benefit

Proposed

Washington State Register, Issue 99-02

rights unless other written instructions are given to you after
the presentation of benefit rights.

(3) If there is a conflict between written and spoken
information given to you, the written information will apply.

NEW SECTION

WAC 192-120-030 Will I be told if my eligibility for
benefits is questioned? Whenever we have a question
regarding whether you (the claimant) are eligible for benefits,
we will give you adequate notice before making a decision.
This notice will tell you:

(1) Why we question your eligibility for benefits;

(2) That you have the right to a fact-finding interview
about your eligibility for benefits and that the interview will
be conducted by telephone except:

(a) When you specifically ask to be interviewed in per-
son, or

(b) In unusual circumstances where we decide an in-per-
son interview is necessary;

(3) That you can have someone, including an attorney,
assist you at the interview;

(4) That you can have witnesses on your behalf, provide
evidence, and cross-examine other witnesses or parties;

(5) That, prior to the interview, you may ask for copies of
any records or documents we have that we will consider in
making a decision about your eligibility for benefits;

(6) The date by which you must reply to the notice
(which will be no earlier than reasonable mailing time plus
five working days); and

(7) That if you do not respond to the written notice by the
date shown, your benefits may be denied and you may have
to repay any benefits already paid to you.

NEW SECTION

WAC 192-120-035 How will adequate notice be pro-
vided? (1) A written notice will be mailed to your most
recent address in our files; or

(2) When you file your weekly claim for benefits by tele-
phone, you will receive a verbal notice. If you do not reply
by the last working day of the week in which your claim was
filed, a written notice will be mailed to you. The date by
which you must reply to this written notice will be no earlier
than reasonable mailing time plus five working days, starting
from the date your weekly claim for benefits was filed.

NEW SECTION

WAC 192-120-040 Will I be interviewed before a
decision about my eligibility is made? Before any decision
is made regarding your eligibility for benefits, you will be
given an opportunity to be heard. "Opportunity to be heard"
is an offer to hold a fact-finding interview to resolve our
questions about your (the claimant's) eligibility for benefits.

(1) At the interview, before you are asked to answer any
questions, we will tell you all the facts we have that we will
consider in making a decision.

(2) We will not use any facts received after the interview
to make our decision unless:
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(a) We tell you about the new information, and
' (b) Give you the chance to respond to the new informa-
tion.

Chapter 192-140 WAC

Reporting requirements to receive benefits

NEW SECTION

WAC 192-140-005 Filing weekly claims for benefits.
(1) How do I file my weekly claim for benefits? You may
file your claim by placing a telephone call to the unemploy-
ment information and weekly claims line. The department
can approve other methods of filing a weekly claim in indi-
vidual circumstances.

(2) When do I file my claim? You must file a claim for
every week for which you want to be paid or have counted as
your waiting week. Every week begins at 12:01 a.m. on Sun-
day and ends at midnight on Saturday. Your claim must be
filed after the end of the week(s) you are claiming.

(a) File your telephone claim after 12:01 a.m. Sunday,
but before 5:00 p.m. on Friday, following the week you are
claiming. (In case of a legal holiday, file your claim before
5:00 p.m. on the last working day of the week.)

(b) If you file by mail, file your claim anytime Sunday
through Saturday following the week you are claiming. Your
claim is considered filed on the postmarked date.

(3) How often do I file my claim? File your claim
weekly. The department may approve other filing schedules
in cases of emergency or in unusual circumstances.

(4) What happens if I miss a week? If you do not claim
a week, you will have to contact the unemployment claims
telecenter to reopen your claim.

(5) What information do I have to report? Your claim
must include:

(a) The Saturday date of the week you are claiming;

(b) Answers to the questions:

(i) A claim filed by telephone cannot be processed unless
all questions are answered;

(i1) A claim filed in writing will be processed if at least
one question is answered and other information required by
this subsection is included, but your eligibility for benefits
will be in question and you will be asked to provide complete
information, which could result in a denial of benefits;

(c) Your personal identification number if filing by tele-
phone, or your signature if you filed your claim in writing;

(d) The amount and source of any pension you are
receiving for the week claimed,;

(e) Any holiday earnings received during the week
claimed;

(f) Any vacation pay received during the week claimed,
including:

(i) The dates for which payment was received, if applica-
ble, or

(ii) Whether payment was a cash-out of accrued vacation
leave; and

(g) Any earnings and the number of hours you worked
during the week claimed.
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(6) What happens if I don't provide this information?
A telephone claim that does not meet these requirements can-
not be processed and you will receive verbal instructions to
contact your unemployment claims telecenter. A written
claim that does not meet these requirements is incomplete
and will be returned to you with a request for additional infor-
mation.

(7) What happens if I file my claim late? (a) Until you
receive your first payment, your claim is late if it is filed more
than seven days (one week) after the Saturday of the week
being claimed. You will not be paid for these weeks unless
you can prove you had a good reason for filing late.

(b) After you have received your first payment, your
claim is late if it is filed more than 28 days (four weeks) after
the Saturday of the week being claimed. Any week that is
filed late may be conditionally paid. This means you will be
paid benefits, but you will be asked to prove you had a good
reason for filing late. If you cannot do so, you will receive a
notice directing you to repay benefits for the week(s) you
filed late.

NEW SECTION

WAC 192-140-010 Personal identification number.
(1) The first time you call the unemployment information and
weekly claims line to obtain information about your claim or
to file a weekly claim for benefits, you must establish a per-
sonal identification number (PIN). This number is your elec-
tronic signature on all claims filed by telephone and its use is
equivalent to your signature on written forms.

(2) Security of the PIN is your responsibility. You are
responsible for any payments made as a result of the use of
this PIN. If you forget your PIN or if someone else, including
an employee of the department, learns your PIN, it must be
reset. You are responsible for contacting the unemployment
claims telecenter to establish a new PIN.

NEW SECTION

WAC 192-140-020 Will I be required to report in
person? You may be instructed to report in person for any
reason the department deems necessary, such as to receive
reemployment services. If you do not report in person, bene-
fits will be denied for the week unless:

(1) You have returned to full-time work and cannot
report in person, or

(2) You can show you had good cause for not reporting
in person. “"Good cause” is any factor which would cause
another person in similar circumstances to be unable to report
in person.

- NEW SECTION

WAC 192-140-025 What does "failure to respond"
mean? (1) If you do not report in person when directed to do
so, or do not provide all requested information by the date
indicated in a written request for information, the department
will consider that you have failed to respond to a request for
information.
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(2) If the request for information requires you to report in
person and you respond in writing, you will be deemed to
have failed to respond unless your written response provides
specific information that will establish good cause for not
reporting in person.

NEW SECTION

WAC 192-140-030 What happens if I do not report
in person when directed? (1) If you do not report in person
when directed to do so, and do not provide information to
explain why you did not report in person, the department will
presume you failed to report in person without good cause
and benefits will be denied under RCW 50.20.010(1).

(2) This denial of benefits is a denial for a definite period
of time, which is the week or weeks in which you failed to
report in person.

Chapter 192-150 WAC

Job separations

NEW SECTION

WAC 192-150-090 How to qualify for benefits after
leaving work for marital or domestic reasons. RCW
50.20.050(4) says that benefits will be denied if you quit your
job for family reasons. In such cases, the law provides an
alternative means for qualifying for benefits other than
through work and earnings. Under this alternative method,
you must report in person to your local employment center in
ten different weeks and establish that you are able to work,
available for work, and actively seeking work each week.

If you are an interstate claimant or living in a remote
area, you can qualify for benefits under this alternative
method by calling the unemployment information and
weekly claims line in each of ten different weeks and certify-
ing that you are able to work, available for work, and actively
seeking work each week. For purposes of this section, you
are living in a remote area if a round trip of more than two
hours by reasonably available public or private transportation
is required to reach the nearest local employment center and
return.

Chapter 192-200 WAC

School or training

NEW SECTION

WAC 192-200-020 Commissioner approval of train-
ing—RCW 50.20.043. (1) How do I apply for commis-
sioner approved training? If you wish to attend school or
training while you receive unemployment benefits, and the
training will interfere with your availability for full-time
work, the training must be approved by the department. Con-
tact the department and ask for an application for commis-
sioner approved training. Your completed application must
be returned to the unemployment claims telecenter. You will

Proposed
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receive a decision, in writing, denying or approving your
training application.

(2) What factors will the department consider when
reviewing my application? The department will consider
the following factors:

(2) Your plan for completion of the training;

(b) The nature of the training facility and the quality of
the training;

(c) Whether the training relates to an occupation or skill
for which there are, or are expected to be, reasonable employ-
ment opportunities in the labor markets in which you intend
to seek work;

(d) Whether an oversupply of qualified workers exists;

(e) Whether you have the qualifications and aptitudes to
successfully complete such training; and

(f) Whether your employment prospects in occupations
in which you have training or experience do not exist or have
substantially diminished in the labor market to the extent that
the department determines you will probably be unemployed
for a lengthy period. These diminished prospects could be
the result of business or economic conditions in the area, or
due to personal reasons such as your health, physical fitness,
criminal background, or other circumstances of a similar
nature.

(3) What about training that is required by my job?
The commissioner will approve training that is required
within an occupation if’

() The training is a condition of your continued employ-
ment;

(b) The scheduling of the training is determined by your
employer or a work related entity, and not by you (the claim-
ant); and

(c) The training meets the requirements of subsections
(2)(a), (b), (¢), (d), and (e) of this section.

(4) Can academic training be approved? An academic
training course may be approved if the conditions of subsec-
tions (1) and (2) of this section are met, and the training meets
specific requirements for certification, licensing, or specific
skills necessary for the occupation.

(5) Can these requirements be waived? In the case of
individuals with physical or sensory handicaps, or in other
unusual individual circumstances, a written decision of the
commissioner may waive any of the requirements of this sec-
tion on an individual basis.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 192-12-005 Adequate notice and oppor-
tunity to be» heard defined.

WAC 192-12-130 Unemployment benefits for

interstate claimants.

WAC 192-12-141 Applying for unemployment

benefits.

WAC 192-12-150 Payment of benefits to par-

tially unemployed persons
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and stand-by workers as pro-
vided by RCW 50.04.310,
50.20.010, and 0.20.130.

Training—Approval by com-
missioner.

WAC 192-12-182

WAC 192-23-002
WAC 192-23-013
WAC 192-23-018

Failure to respond defined.
Failure to report in person.

Failure to report as directed
to reopen a claim for benefits
after a break in claim series.

WAC 192-24-001 Information for claimants.

WAC 192-24-010 Claimant information book-

let.
WAC 192-24-020

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Presentation of benefit rights.

WSR 99-01-169
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
{Filed December 23, 1998, 10:46 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
08-074.

Title of Rule: Chapter 388-535 WAC, Dental-related
services.

Purpose: The department is amending these rules per the
Governor's Executive Order 97-02 which requires rules to be
rewritten for clarity, concision, foundation in law, fairness,
readability, and with public involvement. In addition, the
department is expanding the geographic of the access to baby
and child dentistry (ABCD) program, and requiring more
prior authorization requirements of certain high-cost crowns
for back teeth.

Statutory Authority for Adoption: RCW 74.08.090,
74.09.035, 74.09.520, and 74.09.700; 42 USC 1396d(a); 42
CFR 440.100 and 42 CFR 440.225.

Statute Being Implemented: RCW 74.09.035,
74.09.520, and 74.09.700; 42 USC 1396d(a); 42 CFR
440.100 and 42 CFR 440.225.

Summary: Medicaid clients may receive dental-related
services, under limitations, including evaluations, cleaning,
extractions, crowns, dentures, orthodontics, and referrals.
Dentists, denturists, dental laboratories, and related profes-
sionals are paid for these services under specific limitations
including medical/dental necessity, prior authorization from
MAA in some cases, adequate record keeping, and post-pay
reviews. State-funded clients receive a more limited range of
services, including dentures and hospital-based dental ser-
vices for emergencies and major trauma. Preventive services
are offered to children.
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Reasons Supporting Proposal: Congress and the state
legislature authorized the department to offer these services,
to protect the general health of Washington's noninsured pop-
ulation that is eligible for Medicaid or state-funded medical
programs.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Carree Moore,
DSHS/MAA/Family Services, Mailstop 45530, (360) 586-
2763.

Name of Proponent: Department of Social and Health
Services, Medical Assistance Administration, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Medicaid clients may receive dental-related ser-
vices, under limitations, including evaluations, cleaning,
extractions, crowns, dentures, orthodontics, and referrals.
Dentists, denturists, dental laboratories, and related profes-
sionals are paid for these services under specific limitations
including medical/dental necessity, prior authorization from
MAA in some cases, adequate record keeping, and post-pay
reviews. State-funded clients receive a much more limited
range of services, including dentures and hospital-based den-
tal services for emergencies and major trauma. Preventive
services are offered to children.

Proposal Changes the Following Existing Rules:
Expands the access to baby and child dentistry (ABCD) pro-
gram for infants and toddlers from just Spokane County, to
any area targeted by MAA as needing that program.

Requires prior authorization from MAA for crowns,
except for stainless steel crowns (any teeth) and resin crowns
(for primary teeth).

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
determined that no small businesses will be significantly
affected.

RCW 34.05.328 applies to this rule adoption. A cost-
benefit analysis (CBA) was prepared. A copy of that CBA is
available from Allen Richards, Regulatory Improvement,
Medical Assistance Administration, P.O. Box 45530, Olym-
pia, WA 98504-5530, phone (360) 586-1008, fax (360) 753-
7315, e-mail richaa@dshs.wa.gov.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on February 9, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by January 29, 1999, phone (360) 902-7540, TTY (360)
902-8324, e-mail pwall @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
902-8292, by February 9, 1999.

Date of Intended Adoption: February 24, 1999.
‘ December 18, 1998
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit
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GENERAL

NEW SECTION

WAC 388-535-1010 Dental-related program intro-
duction. This chapter describes:

(1) The dental-related services that the medical assis-
tance administration (MAA) offers to its eligible clients:

(2) Limitations to those services;

(3) Provider requirements, including prior authoriza-
tions; and

(4) MAA's methods for paying providers for dental-
related services.

AMENDATORY SECTION (Amending Order 3931, filed
12/6/95, effective 1/6/96)

WAC 388-535-1050 Dental-related definitions. This
section contains definitions of words and phrases in_bold that
the department uses in ((reles—forthe-medical-assistance

)) this chapter. See also chap-
ter 388-500 WAC for other definitions and abbreviations..

Further dental definitions used by the department may be

found in the Current Dental Terminology (CDT-2) and the
Current Procedural Terminology (CPT). Where there is any
discrepancy between the CDT-2 or CPT and this section, this
section prevails.

((6B)) "Access to baby and child dentistry (ABCD)"
is a ((Spekane-County pilotinitiative)) demonsiration project
to increase access to dental services in targeted areas for
Medicaid eligible infants, toddlers, and preschoolers up
through the age of five. See WAC 388-535-1300 for specific

((629)) “Adult" means a client nineteen years of age or
older.

NAnterior' means teeth in the front of the mouth, In
relation to crowns, only these permanent teeth are anterior:

1) "Low n " teeth twenty-two, twenty-three
twenty-four, twenty-five, twenty-six, and twenty-seven; and

(2) ""Upper anterior,” teeth six, seven, eight. nine. ten,
and eleven,

"Arch" means the curving structure formed by the
crowns of the teeth in their normal position, or by the residual
ridge after loss of the teeth.

((63))) "Asymptomatic" means having no symptoms.

"Banding'' means the application of orthodontic brack-
ets to the teeth ((andforfaee)) for the purpose of correcting
dentofacial abnormalities.

((4))) "Base metal' means dental alloy containing no
precious metals,

"Behavior management' means managing the behav-
ior of a client during treatment using the assistance of addi-
tional professional staff, and professionally accepted
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((¢6))) "By report" - a method of payment for a covered
service, supp]y, or equrpment ((m‘h‘l‘eh—fhe—meéie&}—&ss-ﬁ-

ﬂet—j*et—eeﬂsrdefed—stﬂﬂdafd—ef—ﬁ)) whrch
(1) Has no maximum allowable established by MAA,

(2) Is a variation on a standard practice, or

(3) Is rarely provided.((Paymentfora"by-repert’serviee
€9)) "Caries" means ((e-disease-of-the-ealeified-tissues

di&mtegfaﬁeﬁ-ef—&re-efgfmfe-pemen)) tooth decay

(68y) "Chlld"((—ferﬂ-Ppeses-ef—t‘he-dent-eﬁafegmm—a
ehild-is—defined-as—a—persen—zero-through)) means a client
eighteen years of age or younger.

{(693)) "Cleft" means ((atongitudinal)) an opening or

fissure involving significant dental processes, especially one
occurring in the embryo. ((Adse-see-faeial-elefe

€9))) These can be:
(1) Cleft lip,

(2) Cleft palate (at the roof of the mouth). or

(3) Transverse facial cleft (macrostomia).

"Comprehensive oral evaluation'" means a thorough
evaluation and recording of the ((e*&aef&l—and—mtﬂmfa}))
hard and soft tissues((—3reludes)) in_and around the mouth,
including the evaluation and recording of the patient's dental
and medical history and a general health assessment.

((d43)) "Corona" is the portion of a tooth that is cov-
ered by enamel, and is separated from the root or roots by a
slightly constricted region, known as the ((reek)) cemento-
enamel junction.

((42))) "Craniofacial anomalies' means abnormalities
of the head and face, either congenital or acquired, involving

significant dental processes

(G m' means a department of

health and MAA recognized cleft palate/maxillofacial team
which is: Responsible for management (review, evaluation,

and approval) of patients with cleft palate craniofacial anom-
alies to provide integrated case management, promote par-
ent-professional partnership, making appropriate referrals to
implement and coordinate treatment plans.

"Current dental terminology (CDT), second edition
(CDT-2)," a systematic listing of descriptive terms and iden-
tifying codes for reporting dental services and procedures
performed by dental practitioners. CDT is published by the
Council on Dental Benefit Programs of the American Dental
Assocratlon (ADA)

e e sty ey e meatt the e of agents-to

ef—eeﬂeeieus-ness)) "Current grocedural termmology

(CPT)," means a description of medical procedures and is

restraints ((sweh-as—a-papeese-board)) or sedative agent, to

protect the clrent from self—rnjury

(( 11
the—eheek—.)) "'Bi ns teeth four, five, twelve, thir-
teen, twenty, twenty-one, twenty-eight, and twenty-nine.

Proposed

available from the American Medical Association of Chi-

cago, Illinois.

((€+57)) "Dental general anesthesia' means the use of
agents to induce loss of feeling or sensation, a controlled state
of unconsciousness, in order to allow dental services to be
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rendered to the client. (( i i i
. . ).
((&46))) "Dentally necessary'' means diagnostic, pre-
ventive, or corrective services that are accepted dental proce-
dures appropriate for the age and development of the client to

prevent the incidence or worsening of conditions that endan-

ger teeth or periodontium (tissues around the teeth) or cause

significant malfunction or impede reasonable development or
homeostatis (health) in the stomatognathic (mouth and jaw)
system:

(1) Which may include simple observation with no treat-
ment, if appropriate; and

(2) Includes use of less costly, equally effective services.

"Dentin" is the ((ehief-substanee-ef)) mineralized tissue
of the teeth, which surrounds the tooth pulp and is covered by
enamel on the crown and by cementum on the roots of the
teeth.

() Pental-prosthesis'-means-a-replacement for
. ] ' b

&%) "Dentures" are a set of ((natural-or)) prosthetic
artificial teeth((:-erdinari ; e

—ordinariy-used-to-designatean-artifieial
replacementfor-the-natural-teeth)). See WAC 388-535-1240

for specific information.

((49))) "Dysplasia’" means an abnormality ((ef)) in the
development of the teeth.

((€6y)) "Enamel" is the white, compact, and very hard
substance that covers and protects the dentin of the crown of
a tooth.

. (( 1" H : 1

€2))) "Endodontic" means a root canal treatment and

related follow-up.
"EPSD kids'' means the department’s earl
periodic screening. diagnosis, and treatment program for cli-

ents twenty years of age and younger as described in WAC
388-86-027.

"Fluoride varnish' means a substance containing den-

tal fluoride. for painting onto teeth, When painted onto teeth,

it sticks to tooth surfaces.

"Gingiva'' means the gums.

"Hemifacial microsomia" means half or part of the
face is smaller-sized.

""High noble metal' means dental alloy containing at
least sixty percent pure gold.

""High risk child"* means any child who has been iden-
tified through an oral evaluation or assessment as ((having))
being at a high risk for developing dental disease because of
caries in the child's dentin; or a child identified by the
department as developmentally disabled.

((€23))) "Hypoplasia" means the incomplete or defec-
tive development of the enamel of the teeth.

(@4 bimited-orek evaisaton-means o <valstion
probles:
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refers-to-adentist forother-dental-treatment:

263)) "Low risk child" means any child who has been
identified through an oral evaluation or assessment as ((hav-
ing)) being at a low risk for dental disease because of the
absence of white spots or caries in the enamel or dentin.
This category includes children with restorations who are
otherwise without disease.

(7 Macrostomie’-means-e—groutyexeggeraed

eral:
28))) "Major bone grafts' means a transplant of solid

bone tissue(s). such as buttons or plugs.

"Malocclusion' means the contact between the ((maxi-
lary-and-mandibular)) upper and lower teeth ((as-wil)) that
interferes with the highest efficiency during the ((exeursive))
movements of the jaw that are essential to ((mastieation))
chewing. The abnormality is categorized into four classes,
graded by Angle's classification, For coverage . see WAC
388-535-1250.

((€9y)) "Maxillofacial" means relating to the jaws and
face.

"Minor fts” means a transplant of nonsolid
bone tissue(s). such as powdered bone.

"Moderate risk child"' means a child who has been
identified through an oral evaluation or assessment as
((having)) being at a moderate risk for dental disease, based

on presence of white spots, enamel caries or hypoplasia.

((883)) "Molars" means:

(1) Permanent teeth one. two, three, fourteen, fifteen,
sixteen, seventeen, eighteen, nineteen, thirty, thirty-one, and
thirty-two: and

(2) Primary teeth A, B. . JL K. L. Sand T.

"Noble metal' means a dental alloy containing at least
twenty-five percent but less than sixty percent pure gold.

"Occlusion' means the relation of the ((maxillary—and
mandibwlar)) upper and lower teeth when in functional con-
tact during ((aetivity-of-the-raandible)) jaw movement.

((81)) ""Oral evaluation" is ((aen-evaluation-performed

0

B2 1Oral-health-assessment-or-sereening-is)) a com-
prehensive oral health and developmental history; an assess-
ment of physical and oral health development and nutritional
status; and health education, including anticipatory guidance.

((63y)) "Oral health assessment or screening'’ means
a screeni the hard and soft tissues in the mouth.

"Oral health status'' refers to the client's risk or suscep-
tibility to dental disease at the time an oral evaluation is done
by a dental practitioner. This risk is designated as low, mod-
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erate or high based on the presence or absence of certain indi-
cators.

(((34)"Oral-sedationmeans-the-use-of-oral-agenis—to

35" Orthedentia™)) "Orthodontic" is a treatment
involving the use of any appliance, ((intraeral-or-extraoral))
in_or out of the mouth, removable or fixed, or any surgical
procedure designed to ((meve)) redirect teeth and surround-
ing tissues.

((85))) "((Partial-dentures)) Partials” means a pros-
thetic appliance replacing one or more missing teeth in one

jaw, and receiving its support and retention from both the
underlying tissues and some or all of the remaining teeth, See

WAC 388-535-1240 for specific information.
((6367)) "Posterior' means teeth and tissue towards the

back of the mouth. Specifically, only these permanent teeth:
one, two, three, four, five, twelve, thirteen, fourteen. fifteen.
sixteen, seventeen, eighteen, nineteen, twenty, twenty-one.
twenty-eight, twenty-nine, thirty, thirty-one. and thirty-two.
"Prophylaxis" ((is—a—preventive)) means intervention
which includes the scaling and polishing of teeth to remove
coronal plaque, calculus, and stains.
(3D Rebase  means-to-replace-the-base-material-of-a

€38))) "Reline"” means to resurface the tissue side of a

denture with new base material in order to achieve a more
accurate fit.
((B89)"Resterative-servieesmeans-services—or-treat-

in-such-a-proecedure-

€40})) "Root planing" is a procedure designed to
remove microbial flora, bacterial toxins, calculus, and dis-
eased cementum or dentin from the teeth's root surfaces and
pockets.

((41)) "Scaling" means the removal of calculous
material from the exposed tooth surfaces and that part of the
teeth covered by the marginal gingiva.

((6423)) ""Sealant” is a material applied to teeth to pre-
vent dental caries.

((¢43)--Spaece-management-therepy'-is-a-treatmentto :

o
helld spaee-for-mis s"'gg fisst-and/er seee'.’d primary-fmolars
t¢4))) "Sequestrectomy' means removal of dead or

dying bone that has separated from healthy bone.
" i "' means the surgical removal

of a portion of the pulp (inner soft tissue of a tooth), to retain
the healthy remaining pulp.

"'Usual and customary"' means the fee that the provider
usually charges ((his-erher)) non-Medicaid customers for
((8)) the same service or item. This is the maximum amount
that the provider may bill MAA ((for-the—same serviee-of
item)).
and thirty-two.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

' _means teeth one, sixteen, seventeen
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Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

COVERAGE

NEW SECTION

WAC 388-535-1060 Eligible dental-related clients.
(1) Subject to the specific limitations described in WAC 388-
535-1080, Covered services, clients of the following MAA
programs are eligible for the dental-related services described
in this chapter:

(a) Categorically needy (CN or CNP), including:

(i) Children's health; and

(ii) Pregnant undocumented aliens.

(b) Medically needy (MN).

(2) Clients with the following state-only funded eligibil-
ity programs receive the coverage described in WAC 388-
535-1260:

(a) General assistance unemployable (GAU); and

(b) Alcohol and drug abuse treatment and support act
(ADATSA).

(3) Clients of the medically indigent (MI) program are
limited to emergency hospital-based services only.

NEW SECTION

WAC 388-535-1080 Covered dental-related services.
(1) MAA pays only for covered dental and dental-related ser-
vices, equipment, and supplies listed in this section when
they are:

(a) Within the scope of an eligible client's medical care
program,;

(b) Dentally necessary;

(c) Within accepted dental or medical practice standards
and are:

(i) Consistent with a diagnosis of dental disease or con-
dition; and

(i) Reasonable in amount and duration of care, treat-
ment, or service.

(2) The following dental-related services are covered:

(a) Oral health evaluations and assessments.

(i) Oral health evaluations no more than once every six
months,

(ii) The evaluation services must be documented in the
client's dental file.

(iii) These evaluations must include:

(A) A comprehensive oral health and developmental his-
tory;

(B) An assessment of physical and oral health develop-
ment status;

(C) Health education, including anticipatory guidance;
and

(D) Oral health status.

(b) Dentally necessary services for the identification of
dental problems or the prevention of dental disease subject to
limitations of this chapter;

(c) Prophylaxis treatment is atllowed:
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(i) Once every twelve months for adults including nurs-
ing facility clients.

(ii) Once every six months for children.

(iii) Three times a calendar year for clients of the divi-
sion of developmental disabilities.

(d) Dental services or treatment necessary for the relief
of pain and infections, including removal of symptomatic
wisdom teeth. Routine removal of asymptomatic wisdom
teeth without justifiable medical indications is not covered;

(e) Restoration of teeth and maintenance of dental health
subject to limitations of WAC 388-535-1100, Dental services
not covered;

(f) Complex orthodontic treatment for severe handicap-
ping dental needs as specified in WAC 388-535-1250, Orth-
odontic coverage for DSHS clients;

(g) Complete and partial dentures, and necessary modifi-
cations, repairs, rebasing, relining and adjustments of den-
tures subject to the limitations of WAC 388-535-1240, Den-
tures;

(h) Dentally necessary oral surgery when coordinated
with the client's managed care plan (if any);

(i) Endodontic (root canal) therapies for permanent
teeth;

(j) Nitrous oxide only when medically justified and a
component of behavior management;

(k) Crowns as described in WAC 388-535-1230,
Crowns;

(1) Therapeutic pulpotomies, once per tooth; and

(m) Sealants for:

(i) Occlusal surfaces of teeth, two, three, four, fourteen,
fifteen, eighteen, nineteen, thirty and thirty-one;

(ii) Lingual pits of teeth seven and ten;

(iii) Teeth with no decay;

(iv) Children only; and

(v) Once per tooth in a three-year period.

(3) For clients identified by the department as develop-
mentally disabled, the following preventive services may be
allowed more frequently than the limits listed in (3) of this
section:

(a) Fluoride application, varnish or gel,

(b) Root planing; and

(c) Prophylaxis scaling and coronal polishing.

(4) Panoramic radiographs are allowed only for oral sur-
gical or orthodontic purposes.

(5) The department covers dentally necessary services
provided in a hospital under the direction of a physician or
dentist for:

(a) The care or treatment of teeth, jaws, or structures
directly supporting the teeth if the procedure requires hospi-
talization; and

(b) Short stays when the procedure cannot be done in an
office setting. See WAC 388-550-1100(4), Hospital cover-
age.

(6) For clients residing in nursing facilities or group
homes:

(a) Dental services must be requested by the client or a
referral for services made by the attending physician, facility
nursing supervisor, or the client's legal guardian;
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(b) Mass screening for dental services of clients residing
in a facility is not permitted; and

(c) Nursing facilities must provide dental-related neces-
sary services per WAC 388-97-225, Nursing facility care.

AMENDATORY SECTION (Amending Order 3931, filed
12/6/95, effective 1/6/96)

WAC 388-535-1100 ((Neneevered)) Dental-related
services not covered. (1) Dental-related services described
in subsection (2) of this section are not covered unless;

(a) Required by a physician as a result of ((8) an
EPSDT/Healthy Kids screen((sineluded-as—part-of-a-man-
aged-care-plan-serviee-package;));

(i) Except that all of the orthodontic limitations of WAC
388-535-1250, Orthodontic coverage for DSHS clients, still
apply; and

(ii) Such services must be dentally necessary

(b) Included in a waivered program; or

(c) Part of one of the Medicare programs for ((the)) qual-
ified Medicare beneficiaries((s-the)) (QMB) except for
QMB-only which is not covered,

(2) MAA ((may-exelude-from the-scope-of covered-den-
tal-related-services)) does not cover:

(a) Services, procedures, treatment, devices, drugs, or
application of associated services which MAA or the Health
Care Financing Administration (HCFA) consider investiga-
tive or experimental on the date the services are provided;

(b) Cosmetic treatment or surgery, except for medically
or dentally necessary reconstructive surgery to correct
defects attributable to an accident, birth defect, or illness;

(c) ((Orthedontia)) Teeth whitening;

(d)Orthodontic care for adults((exeept-that-Medieaid

Lisible ek " . A l

the-criteria-t-WAC-388-535-1256-shall-be-eovered));

((¢d)-Orthodentia))

(e) Orthodontic care for cosmetic reasons and for chil-
dren who do not meet the criteria in WAC 388-535-1250,
((e-whe-request-orthodentiaforcosmetiereasons)) Orth-
odontic coverage for DSHS clients;

((¢e))) (D) Any service specifically excluded by statute;

((6)) () More costly services when less costly equally
effective services as determined by the department are avail-
able;

((62))) (h) Nonmedical equipment, supplies, personal or
comfort items and/or services;

(()—Prophylaxis;—fer—ehildren—seven—years—ofage—of
younger-tnless-developmentally-disabled;))

(i) Root planing for children((-eighteen-years-of-age-or
younger)) unless clients of the division of developmental dis-
abilities;

(j) (Melar-endedentiesfor-clients-nineteen-years-ef-age
or-elders

do-Endedontie)) Root canal services for ((anterter)) pri-
mary tceth((—e*eept-t-hat—new-ehempeuﬁe—pﬂpetem-y—shaﬂ—be
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(k) Routine fluoride treatments for adults, unless devel-
opmentally disabled;

((6H-Melar-endedonties-or

¢i)-Orthegnathie-surgery))

(D) Extraction of asymptomatic teeth:
(i) Except as a necessary part of orthodontic treatment, or
v -
cedure related to dentures;
(m) Crowns for wisdom teeth: and
(n) Amalgam or acrylic build-up for wisdom teeth.
() (3) MAA does not pay for the following ser-
vices/supplies:
(a) Missed or canceled appointments;
(b) Provider mileage or travel costs;
(¢) Take-home drugs;
(d) Dental supplies such as toothbrushes((;)) (manual
((e%)). automatic, or electric), toothpaste, floss, or whiteners;
(e) Educational supplies;
(f) Reports, client charts, insurance forms, copying
expenses;
(g) Service charges/delinquent payment fees;
(h) Dentists time writing prescriptions or calling in pre-
scriptions or prescription refills to a pharmacy; ((and))
(i) ((Medieat)) Supplies used in conjunction with an
office visit;
j) Transitional/immed;j :
(k) Teeth implants including follow up and maintenance;
(1) Bridges:

Washington State Register, Issue 99-02

(i) Hospitals currently licensed by the department of
health;

() (u_) Federally -qualified health centers;

«

€y)) (iii) Medicare-certified ambulatory surgical cen-
ters;

((69)) (iv) Medicare-certified rural health clinics;

((@%h&healfhpmﬂdefs-ef-deﬁ(al-sefeeﬂmg-semees
.l . Liviblef EFSECN 1 l'l

viees)) or

(v) Community health centers.

(c) Participating local health jurisdictions: and

((de))) (d) Border area or out-of-state providers of dental-
related services qualified in their states to provide these ser-
vices.

(2) ((A)) Licensed providers participating in the MAA
dental program may be ((reimbussed)) paid only for those
services that are within ((his-er-her)) their scope of practice.

() Theprovidershall-bill-the-department-and-its-elients
aeeording-to-WAC388-87-010-and-388-87-015.))

AMENDATORY SECTION (Amending Order 3931, filed
12/6/95, effective 1/6/96)

WAC 388-535-1200 rior
authorization. (((1))) The following services require prior
approval:

((

AMENDATORY SECTION (Amending Order 3931, filed
12/6/95, effective 1/6/96)

WAC 388-535-1150 ((Bligible)) Becoming a DSHS
dental provider((s-defined)). (1) The following providers
((shaH-be)) are eligible for enrollment to provide and be
((retmbursed)) paid for dental-related ((medieal)) services to
eligible clients:

(a) Persons currently licensed by the state of Washington
to;

i i is :

(ii) Practice medicine and osteopathy((s)) for:

(A) Oral surgery procedures;

((éb)—Perseas—em#en&l-y—heensed—byAh&smte—ef—Washmg-

¢5})) (1) Nonemergent inpatient hospital dental admis-

sions as described under WAC ((388-86-050-and
388-87-070)) 388-550-1100(1) Hospital coverage;

((¢6))) (2) Orthodontic treatment as described under
WAC ((388-535-1000-33(H)) 388-535-1250;

((¢d)-Cast-base-partial))

(3) Dentures as described in WAC 388-535-1240:

((te)-Coronal-pelishing-andsealing-for-children—seven
years-of-age-and-under-or

6)) (4) Crowns as described in WAC 388-535-1230:

3 Selectcd procedures ((deief-mmed—by—t-he-depaﬁ-

mem)) id b A u ll
illi i ailable i sh-

ington.

((Q')—Whefi—miesﬁﬂg—pﬂer—eppmel;—ehe—depam

and

te)) or
de
(iii) Practice as dental hyglemsts
(«
tenrte)) (iv) Provide denture services ((¢denturists)));
(ko) (v legus_amﬁhﬁmmm

vi) Provid whe; vidi at ser-
vice in dental offices for dental treatments and when certified

(b) Facilities which are:

Proposed
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NEW SECTION

WAC 388-535-1220 Obtaining prior authorization
for dental services. Authorization by MAA only indicates
that the specific treatment is dentally necessary. Authoriza-
tion for dental services does not guarantee payment.

(1) When requesting prior authorization, the dental pro-
vider must submit to MAA, in writing, sufficient objective
clinical information to establish dental necessity including,
but not limited to:

(a) Physiological description of the disease, injury,
impairment, or other ailment;

(b) X-ray(s);

(c) Treatment plan;

(d) Study model, if requested; and

(e) Photographs, if requested.

(2) When the requested service meets the criteria in
WAC 388-535-1080, Covered services, it will be authorized.

(3) A request for dental services will be denied when the
requested service is:

(a) Not dentally necessary; or

(b) A service, procedure, treatment, device, drug, or
application of associated service which MAA or the Health
Care Financing Administration (HCFA) consider investiga-
tive or experimental on the date the service is provided.

(4) Second opinions and/or consultations may be
required before the authorization of any elective procedure.

(5) Authorization is valid only if the client is eligible for
the date of service.

(6) Miscellaneous or unspecified procedures may require
prior authorization at MAA's discretion.

NEW SECTION

WAC 388-535-1230 Crowns. (1) The following
crowns do not need authorization and are covered:

(a) Stainless steel, and

. (b) Nonlaboratory resin for primary anterior teeth.

(2) The following crowns are limited to single restora-
tions for permanent anterior (upper and lower) teeth and
require prior authorization by MAA:

(a) Porcelain fused to a high noble metal;

(b) Porcelain fused to a predominately base metal;

(c) Porcelain fused to a noble metal;

(d) Porcelain with ceramic substrate;

(e) Full cast high noble metal;

(f) Full cast predominately base metal;

(g) Full cast noble metal; and

(h) Resin (laboratory).

(3) Criteria for crowns:

[101]
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(a) Crowns may be authorized when the tooth meets the
criteria of dentally necessary.

(b) Coverage is based upon a supportable five year prog-
nosis that the client will retain the tooth if crowned. The pro-
vider must submit the following information:

(i) The overall condition of the mouth;

(ii) Oral health status;

(iii) Patient maintenance of good oral health status;

(iv) Arch integrity; and

(v) Prognosis of remaining teeth (that is, no more
involved than periodontal case type II).

(c) Anterior teeth must show traumatic or pathological
destruction to loss of at least one incisal angle.

(4) The laboratory processed crowns described in sub-
section (2):

(a) Are covered only once per permanent tooth in a five
year period;

(b) Are covered for endodontically treated anterior
teeth only after satisfactory completion of the root canal ther-
apy. Post-endodontic treatment X-rays must be submitted
for prior authorization of these crowns; and

(c) Including tooth and soft tissue preparation, amalgam
or acrylic build-ups, temporary restoration, cement base,
insulating bases, impressions, and local anesthesia; and

(d) Are covered when a lesser service will not suffice
because of extensive coronal destruction, and treatment is
beyond intracoronal restoration.

NEW SECTION

WAC 388-535-1240 Dentures. (1) Initial dentures do
not require prior authorization except as described in subsec-
tion (4).

(2) Partial dentures are covered under these limits:

(a) Cast base partials only when replacing three or more
teeth per arch excluding wisdom teeth; and

(b) No partials are covered when they replace wisdom
teeth only.

(3) Prior authorization for replacement dentures or par-
tials is not required when:

(a) The client's existing dentures or partials are:

(i) No longer serviceable and cannot be relined or
rebased;

(ii) Are lost; or

(iii) Are damaged beyond repair.

(b) The client’s health would be adversely affected by
absence of dentures;

(c) The client has been able to wear dentures success-
fully; and

(d) The denture meets the criteria of dentally necessary.

(4) Payment (which may be partial) for laboratory and
professional fees for dentures and partials requires prior
authorization when the client:

(a) Dies;

(b) Moves from the state;

(c) Cannot be located; or

(d) Does not participate in completing the dentures.

(5) The provider must document in the client's medical
or dental record:

Proposed
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(a) Justification for replacement of dentures; and

(b) Charts of missing teeth, for replacement of partials.

(6) The impression date may be used as the service date
for dentures including partials only when:

(a) Related dental services including laboratory services
were provided during a client’s eligible period; and

(b) The client is not eligible at the time of delivery.

AMENDATORY SECTION (Amending Order 3931, filed
12/6/95, effective 1/6/96)

WAC 388-535-1250 Orthodontic coverage for DSHS

((elients)) children. ((Fhe-departmentshall-cover-orthodon-
tia-eare-when:)) Complex orthodontic treatment for severe
handicapping dental needs is covered only for categorically
needy children subject to the limits of this section.
(1) Prior ((autherized:)) authorization is not required for
left lip. alate, or cranjofacial anomali hen the cli-
ent is:
(a) Being treated by a department-recognized cleft lip.

cleft palate or craniofacial anomaly team; and
b) Eligible per W -535-10

children with severe malocclusions.
(3) A client ((meets)) must meet one of the following
categories to be eligible for orthodontic care
(a) A child with clefts ((ﬂﬂd-eengeﬁmﬁ-er—aequed)) (lip
or palate) craniofacial anomalies and severe malocclusions
when followed by an MAA -recognized cleft lip, cleft palate,

or iof team for:

(i) Cleft lip and palate, cleft palate, ((and)) or cleft lip
with alveolar process involvement;

(ii) Craniofacial anomalies, including but not limited
to:

(A) Hemifacial microsomia;

(B) Craniosynostosis syndromes;

(C) Cleidocranial dysplasia;

(D) Arthrogryposis;

(E) Marfans syndrome; or

(F) Other syndromes by MAA review;

(iii) Other diseases/dysplasia with significant facial
growth impact, e.g., juvenile rheumatoid arthritis (JRA); or

(iv) Post traumatic, post radiation, or post bumn jaw
deformity.

(b) A child with severe malocclusions which include
one or more of the following:

(i) A severe skeletal disharmony;

(ii) A severe overjet resulting in functional impairment;

(iii) A severe vertical overbite resulting in palatal
impingement((;)) and/or damage to the mandibular labial tis-
sues.

((6e))) (d) A child with other dental malformations
resulting in severe dental functional impairment ((shal-be
reviewed)). MAA reviews each of these cases for ((medieal))
dental necessity.

(4) Interceptive orthodontic treatment is covered once
per client’s lifetime for clients with cleft palate, craniofacial
anomaly, or severe malocclusions.

Proposed
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(5) Limited transitional orthodontic care is covered for
a maximum of one year from original placement, Follow up

treatment is allowed in three-month increments after the ini-

tial treatment,
| ic care js limi maximu
o years from original llow up treatme

are allowed in three month increments. beginning six months
after original bonding,
(D Lostorbrokenorthodenticsappliancesarenotcovered.
(8) Orthodontic removal is covered for a client whose appli-
ance was placed by a provider not participating with MAA.,
a) not covered b
Reviser's note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 388-535-1260 Dental-related limits of state-
only funded programs. (1) Clients with the following state-
funded only eligibility programs receive only the limited cov-
erage described in this section:

(a) General assistance unemployable (GAU); and

(b) Alcohol and drug abuse treatment and support act
(ADATSA) (GAU-W).

(2) The dental services described and limited in this
chapter are covered for clients eligible for GAU or GAU-W
only when provided as part of a medical treatment for:

(@) Apical abscess verified by clinical examination, and
treated by:

(i) Open and drain palliative treatment;

(i) Tooth extraction; or

(iii) Root canal;

(b) Radiation therapy for cancer of the mouth, only for a
total dental extraction performed prior to and because of that
radiation therapy;

(c) Tooth fractures (limited to extraction);

(d) Macxillofacial fracture;

(e) Systemic or presystemic cancer, only for oral hygiene
related to those conditions;

(f) Cysts or tumor therapies; or

(g) Sequestrectomies.

(3) MAA may require prior authorization for any dental
treatment provided to a GAU or GAU-W client.

AMENDATORY SECTION (Amending Order 3931, filed
12/6/95, effective 1/6/96)

WAC 388-535-1300 Access to baby and child den-
tistry (ABCD) program. (1) The access to baby and child
dentistry (ABCD) program is a demonstration project ((in

Spekane-Ceunty;)) established to increase access to dental
services in targeted areas for Medicaid eligible infants, tod-
dlers, and preschoolers.

(2) Children eligible for the ABCD program ((shath)
must be ((feur)) five years of age ((aﬁd—uﬂdef)) or_younger

and resndlng in ((Spekane-County)) target lected b
MAA
(’.’f) ((Bemﬂ*—pfeﬂdefs—eeﬁfﬁed—by—fhe—y-nwemfy—ef
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ABGD—sew:ees)) MAA pays enhanced fees to ABCD-certi-
i vide I the tar Vi

University of Washington continujng education program cer-
ifi e rovide r AB rvices

(4) In addition to services provided under the ((mmedical
assistanee-administration€))MAA((3)) dental care program,
the following services are provided:

(a) Family oral health education; and

(b) Case management services.

(5) Clients who do not comply with program require-
ments may be disqualified from the ABCD program. The cli-
ent remains eligible for regular MAA dental coverage((

M l L4 BCE Fied ..
pating-providers-for-the-targeted-serviees)).

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

PAYMENT

AMENDATORY SECTION (Amending Order 3931, filed
12/6/95, effective 1/6/96)

WAC 388-535-1350 ((Reyment-methedelogy—))
Dental-related services—Payvment methodology. The
department uses the dental services described in the Current
Dental Terminology, 2nd edition (CDT-2), and the Current
Procedure Terminology (CPT). The department uses state-

edure cod identi ervices n 11
descri in the -2 or descriptions.

(1) For covered services provided to eligible clients,
MAA ((shail-reimburse)) pays dentists and related providers
on a fee-for-service or ((eentraet)) contractual basis, subject
to the exceptions and restrictions listed under WAC 388-535-
1100, ((Neneovered)) Dental services not covered, and

WAC 388-535-1400, Dental payment limits.
(2) ((Ia—geaefa{—ma*umm—aﬂewabk-fees—(-MAFsé—fef

))) MAA may pay providers a higher reimbursement
rate for selected dental services provided to children ((eigh-

teen—years—and-yeunger)) in order to increase children's

access to dental services.

((64))) (3) Maximum allowable fees (((MAFs))) for den-
tal services provided to children are set as follows:

(a) The department’s historical reimbursement rates for
various procedures are compared to usual and customary
charges.

(b) The department consults with and seeks input from
representatives of the provider community to identify pro-
gram areas((f)) and concerns that need to be addressed.

(c) The department consults with dental experts and pub-
lic health professionals to identify and prioritize dental ser-
vices((H) and procedures in terms of their effectiveness in
improving ((erdhH)or promoting children's dental health.

(d) Legislatively authorized vendor rate increases and/or
earmarked appropriations for children’s dental services are
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allocated to specific procedures based on this priority list and
considerations of access to services.

(e) Larger percentage increases ((are)) may be given to
those procedures which have been identified as most effec-
tive in improving ((erdf))or promoting children's dental
health.

(f) Budget-neutral rate adjustments are made as appro-
priate based on the department’s evaluation of utilization
trends, effectiveness of interventions, and access issues.

((65))) (4) Dental general anesthesia services for all eli-
gible clients are reimbursed on the basis of base anesthesia
units (((BAY))) plus time. Payment for dental general anes-
thesia is calculated as follows:

(a) Dental procedures are assigned ((five-base)) an anes-
thesia base unit((s)) of five;

(b) Twelve minutes constitute one unit of time. When a
dental procedure requiring dental general anesthesia results
in multiple time units and a remainder (less than twelve min-
utes), the remainder or fraction ((shat-be)) is considered as
one time unit;

(c) Time units are added to the ((five-base)) anesthesia
base unit((s)) of five and multiplied by the anesthesia conver-
sion factor;

(d) The formula for determining ((reimrbursement)) pay-
ment for dental general anesthesia is: (5.0 base anesthesia
units + time units) x conversion factor = payment.

Anesthesiologists may be paid for gener ntal
anesthesia provided in dental offices. Only anesthesiologists
specially contracted by MAA will be paid an additional fee
for that service.

(6) Dental hygienists ((shalt-be)) are paid at the same rate
as dentists for services allowed under The Dental Hygienist
Practice Act available from the department of health, Olym-

pia. Washington,
(7 Licensed denturists or dental laboratories billing

independently ((shaH-be)) are paid at MAA's allowance for
((presthedenties)) prosthetics (dentures and partials) ser-
vices.

(8) Fee schedule changes are made whenever vendor rate
increases or decreases are authorized by the legislature.

(9) ((Fhe-departmentuses-the-AmerieanDental-Assoeia~

tion's-Current Dental TermineltogySecond-Edition(€EDT-2)
he-basisfor identificationof dental services—The-d
"'E;” EEFFIE '.Egms I 5 st | 'ﬂlh SI““E EE.E gred f”‘EEE tI”
€48))) The department may adjust maximum allowable
fees to reflect changes in the services or procedure code
descriptions.

AMENDATORY SECTION (Amending Order 3931, filed
12/6/95, effective 1/6/96)

WAC 388-535-1400 Dental payment limits. (1) Provi-
sion of covered dental services to ((a-ehent)) an eligible ((fer
a-medieal-care-program)) client constitutes acceptance by the
provider of the department's rules and fees.

(2) Participating providers ((shal)) must bill the depart-
ment their usual and customary fees.

Proposed
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(3) Payment for dental services is based on the depart-
ment's schedule of maximum allowances. Fees listed in the
MAA fee schedule are the maximum allowable fees.

(4) Payment to the provider will be the lesser of the
billed charge (usual and customary fee) or the department's
maximum allowable fee.

(5) If a covered service is performed for which no fee is
listed, the service ((shal-be)) is paid "By Report((-))" on a
case-by-case basis as determined by MAA

(6) ((Gheﬁfs—shfﬂl—bkrespeﬂsﬂﬂe—fgr—paymem—as

- t : ) If Ql!glblllg fo

dental services ends before the conclusion of the dental treat-
ent nt for ini i ient’
responsibility.
The client is responsible for payment of any dental treat-

ment or service received duri ny period of ineligibilit

with the exception described in WAC 388-535-1240(4) even
if the treatment was started when the client was eligible.

AMENDATORY SECTION (Amending Order 3931, filed
12/6/95, effective 1/6/96)

WAC 388-535-1450 ((Rayment—)) Denture labora-
tory services -Payment. ((())) A dentist using the services
of an independent denture laboratory ((shal-requestservices
for-an-MAA-elientin-the-same-mennerhe-orshe requests-ser-

¥iees—fer—his—er—her—pﬁwﬁe—p&t-ien&)) must bill MAA for the
services of the laboratory.

((E)-An-independently-practicing-denturist-may-bili-the
department-direetly-)) No ((reimbursement-shal-be)) pay-
ment will be made to a dentist for services performed and
billed by an independent denturist.

AMENDATORY SECTION (Amending Order 3931, filed
12/6/95, effective 1/6/96)

WAC 388-535-1500 ((Reyment—))Dental-related
hospital services—Payment. (Fhe-departmentshall-pay-for
mediealy)) Dentally necessary ((dental-related)) hospital

inpatient and outpatient services ((aeeerding—te)) in accord
with WAC ((388-87-070-and-388-87-072)) 388-550-1100.

AMENDATORY SECTION (Amending Order 3931, filed
12/6/95, effective 1/6/96)

WAC 388-535-1550 Dental care provided out-of-

state_Payment. (1) ((The-department-shal-authorize-and
pmtde—eempafab}e-deﬂ{-al—e&resewnees-te)) Clients, except

those receiving medical care services (state-only funding),
who are temporarily outside ((ef)) the state ((te-the-same

extent-that-sueh)) receive the same dental care services ((are
furnished—te)) as clients in the state, subject to the same
exceptions and limitations ((asin-state-clients)).

(2) ((Fhe—department—shall-not—provide)) Qut-of-state
dental care ((te)) received by clients receiving medical care

services ((as-deﬁﬂed-amie%SS-S.QQ-OGGS—”Fhe-depaﬁ-

1es—fef)) (state-only funding) is not covered.
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(3) Eligible clients in ignated border ar
receive the same dental services as if provided in state.

((3)-Out-of-state))

(4) Dental providers ((shalt)) who are out-of-state must
meet the same criteria for payment as in-state providers,

including the requirements to contract with MAA.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-535-1000 Dental-related services—

Scope of coverage.

WSR 99-02-012
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed December 28, 1998, 3:03 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
16-072.

Title of Rule: Vessel registration and certificate of title.

Purpose: 1. To meet the criteria set forth in Governor
Locke's Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption: RCW 88.02.070 and
88.02.100.

Summary: Amending WAC 308-93-520 Owner
deceased—Community property agreement, 308-93-530
Owner incompetent and 308-93-540 Owner bankrupt; and
repealing WAC 308-93-550 Owner deceased—Signature of
personal representative, 308-93-560 Owner deceased—
Estate administered, 308-93-570 Owner deceased—No will
left, 308-93-580 Owner deceased—To spouse "in lieu of
homestead," 308-93-590 Owner deceased—In name of
estate, and 308-93-600 Owner deceased—Estate not admin-
istered.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Patrick J. Zlateff, 1125 Washington Street S.E., Olympia,
902-3718; Implementation: Nancy Kelly, 1125 Washmgton
Street S.E., Olympia, 902-3754; and Enforcement: Eric
Andersen, 1125 Washington Street S.E., Olympia, 902-4045.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Disposition of vessels when owner is deceased,
incompetent or bankrupt.

The anticipated effects will be a clarification of the
above-mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 303, 1125 Washington Street S.E., Olympia,
WA 98507, on February 9, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Patrick
1. Zlateff by February 8, 1999, TDD (360) 664-8885, or (360)
902-3718.

Submit Written Comments to: Patrick J. Zlateff, Rules
Coordinator, Title and Registration Services, P.O. Box 2957,
Olympia, WA 98507-2957, fax (360) 664-0831, by February
8, 1999.

Date of Intended Adoption: March 8, 1999.

December 28, 1998

Nancy Kelly, Administrator
Title and Registration Services
by Phyllis Mercer

AMENDATORY SECTION (Amending Order 736-DOL,
filed 11/18/83)

WAC 308-93-520 Owner deceased—((Cemmunity

property-agreement)) Release of interest by personal rep-
resentatlve ((I—f—t-he—pr-mf—ew-ner—ef—weefd—ef—a—vessel—is

D Acertified-copy-of-the-death-eertifieate:)) (_)_l;a_
Ei&JﬂﬂﬁQﬂﬁl!ﬂE!ﬂﬂﬁﬁﬂﬁ!ﬂ;

A personal representative is an individual n in the

last will and testament or appointed and confirmed by the

court to manage the estate of a deceased person.
2) How is the int T f 1 rel i
wnershi i i ?

Interest is released by the signature of the personal repre-
sentative on vessel ownership documents, Any unreleased

registered or legal owners shall remain as such on the new

certificate of ownership issued b e] n
(3) What do I need as proof of legal authority to
interest in i
deceased person?

If the estate is:
(a) Administered:
(i) Certified letters of testamentary; or
ii) Letter of administration; or
(iii) Certificate of county clerk.
(b) Joint tenants with rights of survivorship:
Certified copy of death certificate,

{c) Community property:
i) Certified ¢ f the death certificate: and

(i) A copy of the community property agreement; or
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(iii) Affidavit of inheritance.

(d) Estate not administered:

( 1) Certified copy of death certificate; and
i idavi ritance: or

(iii) Affidavit of succession.

AMENDATORY SECTION (Amending Order 736-DOL,
filed 11/18/83)

WAC 308-93-530 Owner incompetent—Release of
interest. ((On-any-applicationforcertificate-of title-where-the

m—sha-l-l—be—aﬁaehed—te—dwapphea&en—)) Who is ellglble t
release interest on a vessel ownership document if the
owner is declared incompetent?

(0] int uardian may release interest i
a vessel owned by an individual who has been declared
incompetent. The release of interest must be accompanied by
a certified copy of the court order appointing the guardian.

AMENDATORY SECTION (Amending Order 736-DOL,
filed 11/18/83)

WAC 308-93-540 Owner bankrupt—Release of
m:_gs_t ((Gﬂ-aﬂy-a-pphe&ﬂen—fef-eefﬂﬂeateef—ﬂﬂe—whef&ehe

trustee—a-—certifted-copy-of the-court-oerder-appointing-the
&usfee—-sh&l-}-be—mfae.hed—te-&te-&pp}ieaﬁem)) Who has the
S

in 1 wh Wi
been declared bankrupt?

e appointed by the co as the authority to
release interest on a vessel for the owner who has been
declared bankrupt, The release of interest shall be accompa-
ni ified copy of the court order appointing the
trustee.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 308-93-550 Owner deceased—Signature

of personal representative.

WAC 308-93-560 Owner deceased—Estate

administered.

WAC 308-93-570 Owner deceased—No will

left.

WAC 308-93-580 Owner deceased—To spouse

"in lieu of homestead."

WAC 308-93-590 Owner deceased—In name

of estate.

WAC 308-93-600 Owner deceased—Estate not

administered.

Proposed

PROPOSED
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WSR 99-02-014
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(By the Code Reviser's Office)
[Filed December 29, 1998, 8:31 am.]

WAC 388-444-0080, proposed by the Department of Social
and Health Services in WSR 98-11-084 appearing in issue
98-13 of the State Register, which was distributed on July 1,
1998, is withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 99-02-015
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(By the Code Reviser's Office)
[Filed December 29, 1998, 8:32 am.]

WAC 388-501-0150, proposed by the Department of Social
and Health Services in WSR 98-13-082 appearing in issue
98-13 of the State Register, which was distributed on July 1,
1998, is withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 99-02-016
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF ECOLOGY
(By the Code Reviser's Office)
[Filed December 29, 1998, 8:33 am.]

WAC 173-202-020, proposed by the Department of Ecology
in WSR 98-13-115 appearing in issue 98-13 of the State Reg-
ister, which was distributed on July 1, 1998, is withdrawn by
the code reviser's office under RCW 34.05.335(3), since the
proposal was not adopted within the one hundred eighty day
period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 99-02-052
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed January 5, 1999, 2:08 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 98-
23-0717.

Proposed
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Title of Rule: WAC 308-104-109 Extension of driver's
license.

Purpose: To authorize the extension of driver licenses of
persons who are outside of the state at the time their licenses
expire.

Statutory Authority for Adoption: RCW 43.24.140.

Statute Being Implemented: RCW 43.24.140.

Summary: The rule establishes the procedure to be used
by persons applying for driver license extensions and autho-
rizes the director to require documentation evidencing a per-
son's ability to operate a motor vehicle safely.

Reasons Supporting Proposal: License extension allows
persons who are outside the state when their licenses expire
to continue to drive legally.

Name of Agency Personnel Responsible for Drafting:
Judith Giniger, Department of Licensing, Highways-
Licenses Building, Olympia, (360) 902-3850; Implementa-
tion and Enforcement: Debbie Schmidt, Department of
Licensing, Highways-Licenses Building, Olympia, (360)
902-3837.

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule will allow drivers who are out of state at the
time their licenses expire to apply for extension of their
licenses. A number of individuals are military dependants or
spouses, or are employed by public or private employers and
cannot return to Washington to renew their licenses before
expiration. This rule authorizes the director to extend
licenses to enable persons to continue to drive legally.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule does not
impact small businesses.

RCW 34.05.328 does not apply to this rule adoption.
The department is not one of the agencies to which RCW
34.05.328 applies.

Hearing Location: Highways-Licenses Building, Room
303, Third Floor, on February 10, 1999, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Rosa
Kimmerly by February 1, 1999, TDD (360) 664-8885, or
(360) 902-3847.

Submit Written Comments to: Judith Giniger, Depart-
ment of Licensing, P.O. Box 9020, Olympia, WA 98507-
9020, fax (360) 586-8351, by February 5, 1999.

Date of Intended Adoption: February 10, 1999.

January 5, 1999
Judith Giniger
Assistant Director

NEW SECTION

WAC 308-104-109 Extension of driver's license. A
person who is outside the state when his or her driver's
license expires may extend the driver's license for the period
he or she is outside of the state, plus sixty days. Regardless
of the length of time for which it has been extended, a license
that has been extended must be renewed within sixty days of
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the person's return to the state. No license shall be extended
for more than four years beyond the date of its expiration.

To extend his or her driver's license, an applicant must
apply in writing on a form provided by the department. The
form shall require the applicant to state under penalty of per-
jury that he or she will be out of the state when his or her
license expires and that he or she will be unable to return to
the state to renew his or her license before it expires. The
director may require such information or examination as the
director deems necessary to determine whether any facts
exist which would bar the issuance of an extension or to
determine the applicant's fitness to operate a motor vehicle
safely, including a medical examination or a vision examina-
tion.

An extension of a person's driver's license does not
change the expiration date of a license for purposes of RCW
46.20.181.

WSR 99-02-053
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed January 5, 1999, 2:18 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: New WAC 356-05-012 Affected group
members; repealing W AC 356-05-327 Protected group mem-
bers; and amending WAC 356-05-013 Affirmative action,
356-05-207 Job categories, 356-05-447 Underutilization,
356-09-010 Affirmative action program—DPurpose, 356-09-
030 Affirmative action program—Affirmative action plan—
Elements, 356-09-040 Affirmative action program—Respon-
sibilities—Department of personnel, 356-09-050 Affirmative
action program—Testing, 356-22-010 Examination—
Announcements, 356-22-040 Applications—Contents—
Restrictions, 356-22-090 Examinations—Composition, 356-
22-180 Examination—Oral examining panel, 356-26-010
Registers—Responsibility—Duration—Maintenance, 356-
26-060 Certification—General methods, 356-26-070 Certifi-
cation—Registers—Order of rank—Exception, and 356-30-
010 Appointments—Bona fide occupational qualifications.

Purpose: See Title of Rule above.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: These changes are proposed to bring general
government rules into compliance with Initiative 200.

Name of Agency Personnel Responsible for Drafting:
Sharon Peck, 521 Capitol Way South, Olympia, WA, (360)
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These changes are proposed to bring general govern-
ment rules into compliance with Initiative 200.
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Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules relate to internal govern-
ment operations that are not subject to violation by a nongov-
ernmental party. Therefore, pursuant to RCW 34.05.328
[(5)1(b)(ii), section 201 does not apply.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on February 11, 1999, at 10:00
a.m. ‘

Assistance for Persons with Disabilities: Contact
Department of Personnel by February 4, 1999, TDD (360)
753-4107, or (360) 586-0509.

Submit Written Comments to: Sharon Peck, Department
of Personnel, P.O. Box 47500, fax (360) 586-4694, by Febru-
ary 9, 1999.

Date of Intended Adoption: February 11, 1999.

January 5, 1999
Dennis Karras

Secretary

NEW SECTION

WAC 356-05-012 Affected group members. Affected
groups for affirmative action purposes are: Persons age forty
and above, people with disabilities, Vietnam Era and disabled
veterans, women, Asians and Pacific Islanders, Blacks, His-
panics, Native Americans and Alaska Natives.

AMENDATORY SECTION (Amending WSR 87-02-038
(Order 267), filed 1/2/87)

WAC 356-05-013 Affirmative action. Procedures by
which ((preteeted)) affected group members are provided
with increased employment opportunities designed to correct
underutilization. Affirmative action shall not mean any sort
of quota system,

AMENDATORY SECTION (Amending WSR 87-02-038
(Order 267), filed 1/2/87)

WAC 356-05-207 Job categories. The eight categories
designated by the equal employment opportunity commis-
sion for ((effirmative-action)) reporting to federal agencies:
Officials and administrators, professionals, technicians, pro-
tective service workers, paraprofessionals, office and cleri-
cal, skilled craft workers, and service and maintenance.

REPEALER
((WWWM&

Na&ives:)’)

Proposed
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AMENDATORY SECTION (Amending WSR 87-02-038
(Order 267), filed 1/2/87)

WAC 356 05-447 Underutllizatlon ((Empleymem—ef

affma&we—aeﬂen—pla-n—)) Havmg fewer racral/ethnic minori-

ties, women, persons age 40 and over. Vietnam Fra and digs-
abled veterans, or persons of disability in a particular job

group than reasonably would be expected based upon their
availability.

AMENDATORY SECTION (Amending WSR 87-02-038
(Order 267), filed 1/2/87)

WAC 356-09-010 Affirmative action program—Pur-
pose. The purpose of this chapter is to ensure compliance by
state agencies with the provisions of chapter 41.06 RCW and
executive orders, which provide for affirmative action and
equal employment opportunity in appointment, promotion,
transfer, recruitment and career development; development
and implementation of affirmative action goals ((and-timeta-
bies)), and monitoring progress toward achieving those goals
((and-timetables)).

AMENDATORY SECTION (Amending WSR 87-02-038
(Order 267), filed 1/2/87)

WAC 356-09-030 Affirmative action program—
Affirmative action plan—Elements. (1) Agencies that are
required to maintain an affirmative action plan shall develop
them in accordance with the department of personnel affir-
mative action program guidelines Affirmative action plans
will be submitted for review to the department of personnel
((and-the-humen-—rights-eommission)).

(2) Affirmative action plan updates will be submitted
annually to the department of personnel ((and-the-human
rights-eemmission)) for review and approval in accordance
with the department of personnel guidelines.

(3) Affirmative action plans must contain, but are not
limited to the following elements:

(a) Equal employment opportunity/affirmative action
policy statement endorsed by the agency head.

(b) Designation of responsibility for implementation and
maintenance of the plan.

(¢) Dissemination of plan and policy.

(d) Utilization analysis.

(e) Goals ((and-timetables)).

(f) Identification of problem areas.

(g) Action programs to achieve goals.

(h) Monitoring and reporting procedures.

AMENDATORY SECTION (Amending WSR 87-02-038
{98-19-034] (Order 267), filed 1/2/87 {9/10/98])

WAC 356-09-040 Affirmative action program—
Responsibilities—Department of personnel. The depart-
ment of personnel is responsible for administering the state's
affirmative action program and providing technical assis-
tance to state agencies in the development and implementa-

Proposed
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tion of their affirmative action programs. In keeping with
these responsibilities, the department of personnel will
accomplish the following:

(1) Publish guidelines that will assist agencies in devel-
oping and implementing their affirmative action plan.

(2) Provide agencies with the data required to develop
and implement affirmative action goals ((and-timetables)).

(3) Review agency affirmative action plans and equal
employment opportunity policy statements for compliance
with applicable merit system rules and established affirma-
tive action guidelines, and recommend changes as appropri-
ate.

(4) When plans and policy statements are in compliance,
recommend them for approval to the governor's affirmative
action policy committee.

(((5)—Meﬂifﬁr—fer—ad-verse—imp&et—en—pre§eece§—gmip

tained-by-protected-group-status:))
((¢67)) (5) With the assistance of state agencies, initiate
the recruitment of ((preteeted)) affected group members,

including target recruitment ((when—ﬂae—represenf&&en—ef—pfe-

abﬂﬁy)) when gpprogr iate.
((6")) (6) Monitor items submitted to the personnel
board for possible negative effect on affirmative action.

(%)) (1) Monitor ((preteeted)) affected group partici-

pation in agencies' human resource development activities.
(O B ((Genduei—an—annual—m&diﬁe—assess)) Monitor

agencies' progress in meeting goals and addressing problems

1dent1f1ed in their affirmative action program ((?he&udﬁ—wﬂ}

: : the-establishes ope

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 91-20-034
(Order 388), filed 9/23/91, effective 11/1/91)

WAC 356-09-050 Affirmative action program—
Testing. (1) The department of personnel will make reason-
able accommodations for persons of disability who require
such during test procedures.

(2) The department of personnel may test ((a—preteeted
group-member)) per. di Vietn
disabled veterans, and persons age 40 and above after the

closing date of the recruitment announcement, provided:

(a) A register exists for the class; and

(b) The employing agency or the state has not met affir-
mative action goals for ((&)) the specific ((proteeted-group))

category for that class or job ((eategery)); and

(c) The ((preteeted—greup's)) category's representation
((en-the-register)) in the state workforce is less than ((tke)) jts
availability ((fer-the-protected-group)); and
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(d) The applicant is a member of the ((preteeted-greup))
category identified in (b) and (c) of this subsection, and met

minimum qualifications at the time of application; and

(e) The ((protected—group—member)) applicant being
examined has not been tested under the same recruitment
announcement within the past thirty calendar days.

(f) The test may not be taken more than three times
within a 12-month period unless the examination content has
been substantially changed.

TO EC (Amending WSR 90-05-029
(Order 338), filed 2/13/90, effective 4/1/90)

WAC 356-22-010 Examination—Announcements.
(1) Recruitment shall be conducted publicly in any manner
which the director or designee determines will attract a suffi-
cient number of qualified persons to meet the needs of the
classified service, and shall include methods designed to
attract ((preteeted)) affected group members. Recruitment
announcements shall be posted publicly, as selected by the
director, and at all offices of the department of personnel.
Each recruitment announcement shall give the title and salary
range of the class, a general description of the duties per-
formed, the applicable minimum or desirable qualifications,
the expected type of examination, and shall encourage ((pre-
teeted)) affected group members to apply.

(2) The director may limit recruitment to applicants
meeting selective criteria.

(3) The director may limit open competitive recruitment
to applicants available for employment to specific geographic
locations.

(4) Registers established under subsections (2) and (3) of
this section will be used exclusively for filling positions for
which such recruitment has been conducted.

AMENDATORY SECTION (Amending WSR 87-02-038
(Order 267), filed 1/2/87)

WAC 356-22-040 Applications—Contents—Restric-
tlons. (1) All applications shall be on a form prescribed by
the department of personnel. The applicant's signature shall
certify the truth of the stated information.

(2) The application shall include pertinent information
regarding experience, training, and other information as
deemed necessary by the director of personnel. A certificate
of physical fitness from one or more licensed physicians
based upon job-related criteria may be required by the direc-
tor of personnel or designee.

(3) No information shall be solicited or accepted which
reveals an applicant's religious or political affiliations. Infor-
mation regarding an applicant's ((preteeted)) affected group
status shall be solicited only for use in an affirmative action
program and shall be accepted only if it is voluntarily given
by the applicant.

(4) Information regarding the nature and extent of a
((handieap)) disability including a physician's statement, may
be requested for affirmative action purposes and/or admit-
tance to modified examinations under conditions specified in

((Merit-SysterrRule)) WAC 356-22-130.
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AMENDATORY SECTION (Amending WSR 91-20-036
(Order 390), filed 9/23/91, effective 11/1/91)

WAC 356-22-090 Examinations—Composition. (1)
The director of personnel, or designated representative, shall
determine, by uniform standards, the appropriate examina-
tion for a register for a class and the tests, or combination of
tests and relative weights to be assigned. Examinations shall
be practical in nature and of such character as to determine
the capacity of the applicant to perform the duties of the par-
ticular class of positions for which the applicant is competing
as well as the applicant’s general background and related
knowledge, and shall be rated objectively. Examinations will
be developed and administered in a manner that minimizes
bias due to cultural differences. A passing score may be
required on each test included in the examination.

Examinations shall normally consist of one or a combi-
nation of the following:

(a) A written test.

(b) A performance test.

(c) An oral test.

(d) An evaluation of experience and training.

(2) When the director of personnel determines that the
number of applicants responding to an examination
announcement is excessive in relation to the number of pro-
jected job openings, the director may limit admission to the
oral test to those scoring highest on a preliminary test which
may be a written test, performance test, or an evaluation of
experience and training. The number admitted to the oral test
shall be at least twice the number of anticipated vacancies for
the subsequent year or 20% of those applicants with passing
scores, whichever is greater; but never less than 16 or the
entire body of passing applicants, whichever is less.

((@%eﬂjfheéifeeteﬁeﬁy_eﬁenﬂel-demmﬂes-fhat—‘the

admitted-te-the-eral-examination:)

AMENDATORY SECTION (Amending WSR 98-19-034,
filed 9/10/98, effective 10/12/98)

WAC 356-22-180 Examination—Oral examining
panel. (1) The members of oral examining panels shall be
chosen primarily for their ability to judge the qualifications
of applicants objectively. At least one member by past expe-
rience and training shall be generally familiar with the nature
of the work for which the examination is being given.
Emphasis will be placed on including at least one ((pro-
teeted)) affected group member on each oral examining
board.

(2) No examining panel shall have fewer than two mem-
bers. No person holding political office or any officer or com-
mittee member of any political organization shall serve as a
member of such panel.

Proposed
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(3) If conditions require establishing multiple panels,
tests and instructions shall be structured to ensure uniformity
of examining conditions and rating standards.

(4) Members of oral examining panels shall disclose
each instance in which they know an applicant to the extent
that they have formed a prior personal bias for or against an
applicant and shall disqualify themselves without rating the
applicant or biasing the remaining members.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 87-02-038
(Order 267), filed 1/2/87)

WAC 356-26-010 Registers—Responsibility—Dura-
tion—Maintenance. (1) The establishment, maintenance,
and adequacy of all ranked and unranked registers shall be
the responsibility of the director of personnel.

(2) A person's standing on a register shall be measured
from the date that person's name is placed on the register.

(3) Each register shall indicate the person's geographic
availability, available information on ((preteeted)) affected
group status, and other appropriate considerations as deter-
mined by the director of personnel.

(4) The director of personnel may, as requested, desig-
nate agency personnel officers to act as agents of the depart-
ment of personnel for the purposes of establishing and/or
maintaining ranked and unranked local list registers unique to
the employing agency and certifying names therefrom under
these ((rerit-system)) rules. The director of personnel will be
responsible for establishing the necessary procedures which
shall include ((e-periedie-audit-of)) monitoring agency activ-
ity. Applicants shall have appeal rights to the director in
accordance with all other provisions of the rules.

AMENDATORY SECTION (Amending WSR 93-19-147
(Order 432), filed 9/22/93, effective 10/23/93)

WAC 356-26-060 Certification—General methods.
Upon receipt of a request for certification, the director of per-
sonnel shall normally certify to the appointing authority a list
of names equal in number to six more than there are vacan-
cies to be filled from the ranked registers except:

(1) One name will constitute a complete certification
when referrals are made from the agency reduction in force
register, the service-wide reduction in force register, or the
dual agency reversion register. When an appointing authority
requests a selective certification for specialized qualifica-
tions, the eligible candidate must meet the selective criteria in
order to be referred to the position, provided:

(a) The criteria were approved when the position was
established, reallocated, or last filled; or

(b) The specialized qualifications were previously
required for a classification that was later merged with other
classifications that did not require them; or

(c) It has been determined that the position involves new
duties that would warrant future selective certification. Such
selective criteria shall not be applied for certification pur-

Proposed
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poses until six months after the department of personnel
approves the selective criteria for the position.

(d) In the case of (a), (b), or (c) of this subsection, the
director of personnel or designee must determine that the spe-
cialized qualifications are still required for successful job
performance and cannot be learned within a reasonable
length of time.

(2) Where all names are certified exclusively from an
open competitive register, the director of personnel may cer-
tify in ranked order up to all of the names from the open com-
petitive register: Provided, That the appointing authority
shall select from those eligibles available from the highest
ranking names which constitute seven names per vacancy to
be filled.

(3) The names of candidates from the same register who
have the same score as the lowest score to be certified will
also be certified.

(4) An unranked register may be used to complete a cer-
tification. An agency may request the transfer, reemploy-
ment, and/or voluntary demotion register(s) to complete a
certification. In such cases, all names appearing on the speci-
fied register shall be certified. Subsequent unranked registers
shall not be used until the certification is again incomplete.

(5) When the vacancy to be filled is identified as part of
an agency's affirmative action goals as established by their
approved affirmative action plan, the director of personnel
may, except where there are employees on the reduction in
force register, refer up to three additional names per vacancy
of individuals who are on existing registers and who are

((members-of the-protected-groups)) persons with disabilities,
Vietnam era and disabled veterans, and persons age 40 and

above. More than three additional names per vacancy will be
certified if there are ((proteeted-group-eandidates)) cligibles
in these categories with the same score as the lowest score to
be certified. This action may be taken when necessary to
comply with the best standards of personnel administration as
contemplated by chapter 41.06 RCW.

Prior to the utilization of this subsection, the agency
shall determine if there are ((proteeted-group-membess)) eli-
gibles in these categories on the existing registers. If there are

fewer than three ((preteeted-group-members)) such eligibles

on the register, the agency shall:

(a) Appoint one of the eligibles from the register; or

(b) Request assistance from the department of personnel
in completing the certification. The department of personnel
and the agency will then initiate targeted recruitment.

(6) When one or more of the following conditions exist,
the director of personnel or designee may certify a sufficient
number of names to assure that the requesting agency has not
less than seven names available for consideration:

(a) The position is in an isolated or undesirable location.

(b) The position has undesirable working conditions.

(c) The agency needs to fill several positions in the class.

(d) One or more agencies have had difficulty filling posi-
tions in the class.

() The director of personnel or designee determines that
such certification is necessary to provide the requesting
agency with efficient service.
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If such certification contains seven or more available
promotional candidates, agencies shall appoint from the pro-
motional candidates.

(7) Permanent employees certified from a ranked regis-
ter for consideration of appointment shall be notified by the
agency at the time of the referral. Upon appointment the
agency shall advise those employees certified but not
appointed of the action taken.

AMENDATORY SECTION (Amending WSR 95-19-098,
filed 9/20/95, effective 11/1/95)

WAC 356-26-070 Certification—Registers—Order
of rank—Exception. The director of personnel will nor-
mally certify names from the registers in the following order:

(1) Agency reduction in force register.

(2) Service-wide reduction in force register.

(3) Dual-agency reversion register.

(4) Agency promotional register.

(5) Higher education reduction in force register.

(6) Service-wide reversion register.

(7) Transfer réegister.

(8) Voluntary demotion register.

(9) Service-wide promotional register.

(10) Reemployment unranked register.

(11) Inter-system employment register.

(12) Open competitive register.

However, if the director of personnel or agency designee
with local list authority establish that it is in the best interest
of the state to broaden the competition, agencies may request
the director of personnel or agency designee to certify names
combined from registers (4), (9), (11), and (12) provided:

(a) The written request to the director or agency designee
shall be evidence of assurance that:

(i) Such a request will not harmfully affect utilization of
((proteeted)) affected group members who are applicants for
this class.

(ii) If the position is within a collective bargaining unit,
the exclusive representative has been provided a copy of the
request.

(iii) That the request is in the best interest of the state and
not solely intended to circumvent the policy of promotion
from within the state as provided in WAC 356-30-150.

(b) Request for combined registers must be made on a
position-by position or a class basis and prior to recruitment
or referral.

AMENDATORY SECTION (Amending WSR 87-02-038
(Order 267), filed 1/2/87)

WAC 356-30-010 Appointments—Bona fide occupa-
tional qualifications. All appointments and assignments of
work in the state service shall be made on the basis of merit.
However, restrictions based on creed, sex, or disability may
be considered by the appointing authority when such restric-
tions have been approved by the human rights commission as
bona fide occupational qualifications. Appointing authorities
need not obtain approval from the human rights commission
when taking action to reasonably accommodate a person of

disability or when appointing ((a-pretectedgroup-member))
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persons with disabilities, Vietnam era and disabled veterans.

and persons age 40 and above from a supplemental referral.

WSR 99-02-054
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed January 5, 1999, 2:20 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: New WAC 251-01-014 Affected groups;
repealing WAC 251-01-330 Protected groups and 251-01-
420 Timetables; and amending WAC 251-01-015 Affirma-
tive action, 251-01-040 Availability, 251-01-190 Goals, 251-
01-400 Supplemental certification, 251-01-440 Underutiliza-
tion, 251-17-090 Examination—Eligibility, 251-23-010
Affirmative action—Authority, 251-23-030 Affirmative
action plans—Monitoring progress—Reporting, 251-23-040
Affirmative action plans—Content, 251-23-050 Affirmative
action—Goals, 251-23-060 Affirmative action—Supplemen-
tal certification, and 251-24-030 Training and development
programs—Contents.

Purpose: See Title of Rule above.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: These changes are proposed to bring higher
education rules into compliance with Initiative 200.

Name of Agency Personnel Responsible for Drafting:
Sharon Peck, 521 Capitol Way South, Olympia, WA (360)
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These changes are proposed to bring higher educa-
tion rules into compliance with Initiative 200.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules relate to internal govern-
ment operations that are not subject to violation by a nongov-
ernmental party. Therefore, pursuant to RCW 34.05.328
[(5)1(b)(i1), section 201 does not apply.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on February 11, 1999, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by February 4, 1999, TDD (360)
753-4107, or (360) 586-0509.

Submit Written Comments to: Sharon Peck, Department
of Personnel, P.O. Box 47500, fax (360) 586-4694, by Febru-
ary 9, 1999,
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Date of Intended Adoption: February 11, 1999.
January 5, 1999

Dennis Karras
Secretary

NEW SECTION

WAC 251-01-014 Affected groups. For affirmative
action purposes means racial/ethnic minorities (Black,
Asian/Pacific Islander, Hispanic, Native American Indian),
women, persons age 40 and over, persons with disabilities,
Vietnam-era and disabled veterans.

AMENDATORY SECTION (Amending WSR 86-09-078
(Order 147), filed 4/22/86)

WAC 251-01-015 Affirmative action. A procedure by
which racial/ethnic minorities, women, persons of disability,

persons ((in-the-proteeted)) age ((eategery)) 40 and over,

Washington State Register, Issue 99-02

AMENDATORY SECTION (Amending WSR 87-02-036
(Order 154), filed 1/2/87, effective 2/1/87)

WAC 251 01 190 Goals ((GHang-aﬂd#er—pfeme&eﬂ—)

eeﬁeet—ideﬂ&ﬁed-afeas-ef—uﬂdeﬁféhzaﬁeﬁf)) Flexible targets

where good faith efforts are used for hiring and promoting
affected group members in job groups where underutilization
exists,

REPEALER

(WAEC251-01-330-Preteeted-groups—Foraffirmative

iy~ Vietnam-era-and-disabled-veterans.))

AMENDATORY SECTION (Amending WSR 87-02-036

Vietnam-era veterans, and disabled veterans are provided
with ((irereased)) employment opportunities designed to cor-
rect underutilization. It shall not mean any sort of quota sys-
tem.

AMENDATORY SECTION (Amending WSR 87-16-045
(Order 158), filed 7/29/87, effective 9/1/87)

WAC 251-01-040 Availability. An estimate, based on
the best data available, of the number of women, racial/ethnic
minorities, persons ((in-the-proteeted)) age ((eategery)) 40
and over, Vietnam-era and disabled veterans, and persons
((ef-disability)) with disabilities who have the skills and abil-
ities required for employment in a particular job group as
determined from an analysis of relevant data. The determina-
tion of the availability of ((preteeted)) affected group mem-
bers shall be based on consideration of the following factors:

(1) The ((preteeted)) affected group population of the
relevant labor market.

(2) The size of the ((proteeted)) affected group unem-
ployment force in the relevant labor market.

(3) The percentage of the ((preteeted)) affected group
work force as compared with the total work force in the rele-
vant labor market.

(4) The general availability of ((preteeted)) affected
group members having requisite skills in the relevant labor
market.

(5) The availability of ((preteeted)) affected group mem-
bers having requisite skills in an area in which the institution
can reasonably recruit.

(6) The availability of promotable and transferable ((pre-
teeted)) affected group members within the institution.

(7) The existence of training institutions capable of train-
ing persons in the requisite skills.

(8) The degree of training which the institution is reason-
ably able to undertake as a means of making all job classes
available to ((preteeted)) affected group members.

The availability estimates shall be based upon an analy-
sis of the factors determined to be relevant to the particular
Jjob class/category.

Proposed

(Order 154), filed 1/2/87, effective 2/1/87)

WAC 251-01-400 Supplemental certification. A pro-
cess by which ((eligible-members-of proteeted-groups)) per-

ns with disabiljties, Vietnam era an bled veterans, and
persons age 40 and over can be referred to employing offi-
cials for the filling of position vacancies in job classes/
categories where it has been determined that underutilization
exists.

REPEALER

« . ! . . .
od X A€ ;!l E.ll H.ll Ia.gg.l;""mm: E]SEaH.']S.hEd. mne_p”exlt
eerreeted:))

AMENDATORY SECTION (Amending WSR 86-09-078
(Order 147), filed 4/22/86)

WAC 251-01-440 Underutilization. Having fewer
racial/ethnic minorities, women, persons ((in-the-protected))
age ((eategery)) 40 and over, Vietnam-era and disabled vet-
erans, or persons ((ef-disabiity)) with disabilities in a partic-
ular job group than would reasonably be expected by their
availability.

AMENDATORY SECTION (Amending WSR 93-19-078,
filed 9/14/93, effective 10/1/93)

WAC 251-17-090 Examination—Eligibility. (1)
Open-competitive examinations shall be open to all persons
who apply according to the provisions of these rules and meet
the minimum qualifications for the class.

(2) Promotional examinations shall be limited to those
current permanent employees of the classified service at the
institution, and those former permanent employees of the
institution seeking to return from separation pursuant to
WAC 251-10-080, who apply according to the provisions of
these rules and meet the minimum qualifications for the class.
The personnel officer may open promotional examinations
on either an organizational unit or institution-wide basis,
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whichever the personnel officer determines to be in the inter-
est of the service.

(3) When the number of qualified applicants for a class
in the competitive service is expected to result in an eligible
list in excess of the institution's current needs, the personnel
officer may limit the applications to be admitted to the inter-
mediate and/or final phase(s) of the examination to those
most qualified, based on an assessment of qualifications in
the initial and/or intermediate phase(s) of the examination.
Such limitation must be specified in the recruitment notice. If
no such limitation is specified, all applicants who pass the
entire examination shall be placed on the eligible list for the
class.

(4) The personnel officer may add ((members-of-under-

utilized-groups)) persons with disabilities, Vietnam era and

disabled veterans, and persons age 40 and over to all eligible
lists, except layoff lists, at anytime when underutilized in

accordance with the institution's affirmative action program
as provided in WAC 251-23-040 (7)(b), provided such per-
sons pass the examination for the class. The personnel officer
shall also add the names of those former permanent employ-
ees of the institution seeking to return from separation pursu-
ant to WAC 251-10-080 to all eligible lists at any time, pro-
vided such persons pass the examination for the class.

(5) The personnel officer may add employees who com-
plete institution-approved training programs to the appropri-
ate eligible list at any time, provided such employees meet
the minimum qualifications and pass the examination for the
class.

(6) The personnel officer may add to the institution-wide
promotional list at any time:

(a) Current employees on layoff status or scheduled for
layoff;

(b) Former employees laid off from the institution per
WAC 251-10-030 who are on an institution-wide layoff list.

However, persons covered in (a) and (b) of this subsec-
tion meet the minimum qualifications and pass the examina-
tion for the class.

AMENDATORY SECTION (Amending WSR 86-06-034
[98-19-035] (Order 145), filed 2/28/86 {9/10/98], effective
4/1/86 [10/12/98])

WAC 251-23-010 Affirmative action—Authority.
The rules contained in this chapter follow from the authority
of RCW 41.06.150, which provides in part, "... The board
shall adopt rules, consistent with the purposes and provisions
of this chapter ... regarding the basis and procedures to be
followed for ..."; RCW 41.06.150, which provides in part,
“... Affirmative action in appointment, promotion, transfer,
recruitment, training, and career development; development
and implementation of affirmative action goals ((and-timeta-
bles)); and monitoring of progress against those goals ((and
timetables)) ..."

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
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AMENDATORY SECTION (Amending WSR 86-06-034
[98-19-035] (Order 145), filed 2/28/86 [9/10/98], effective
4/1/86 [10/12/98])

WAC 251-23-030 Affirmative action plans—Moni-
toring progress—Reporting. Each higher education
institution/related board shall monitor progress under its
affirmative action plan/program and, when requested, shall
submit a report to the director((;-atteastannualys)) reflecting
progress against goals ((and-timetables)) and containing such
other information as required by the director.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending WSR 87-02-036
(Order 154), filed 1/2/87, effective 2/1/87)

WAC 251-23-040 Affirmative action plans—Con-
tent. Each higher education institution/related board shall
apply affirmative action plans/programs to increase the rep-
resentation of protected group members in their workforce
when it is determined that a particular group is underutilized.
Affirmative action plans/programs shall address recruitment,
appointment, promotion, transfer, training and career devel-
opment, and shall include but not be limited to the following:

(1) An equal employment opportunity/affirmative action
policy statement.

(2) An identification of the individual responsible for
implementing the affirmative action plan/program and the
specific responsibilities of that individual.

(3) Provisions for internal and external communication
of the affirmative action plan/program.

(4) A workforce profile by race/ethnic origin, sex, age,
disability, Vietnam-era and disabled veteran status and job
class/category and provisions for ascertaining the same.

(5) The development and implementation of utilization
analyses((;)) and goals((-end-timetables)) based on availabil-
ity.

(6) An identification of the causes of underutilization
and/or problem areas related to underutilization.

(7) The development and implementation of specific
programs for correcting the identified causes of underutiliza-
tion and/or problem areas, in order to achieve goals, such as:

(a) Provision for supplemental certification of underuti-
lized ((greups)) persons with disabilities. Vietnam era and
disabled veterans, and persons age 40 and over from all eligi-
ble lists, except institution-wide layoff lists, in accordance
with WAC 251-23-060;

(b) Provision that, when goals exist for a class and when
it is determined by the personnel officer that an eligible list
does not contain sufficient numbers of ((members-of-under-
utilized-preteeted-groups)) persons with disabilities, Vietnam

era and disabled veterans, and persons age 40 and over, appli-

cants who are members of such groups and who meet the
minimum qualifications for the class may be admitted to the
examination at any time. Those who pass the examination for
the class shall be placed on the appropriate eligible list;

(c) Provision for members of protected groups to enter
the employment process, but not to exclude others from it;
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PROPOSED



PROPOSED

WSR 99-02-054

(d) Provision for special employee training and develop-

ment pro grams ((a-nd—selee&ve—&ppemt-mem—ef—empleyees

accordancc w1th WAC 251 24 030(8)

(8) A system for monitoring and evaluating progress
under the affirmative action plan/program including reports
to the president/chief executive officer of the
institution/related board.

(9) Supportive programs, internally and externally,
which will enhance the achievement of affirmative action
goals.

AMENDATORY SECTION (Amending WSR 87-02-036
(Order 154), filed 1/2/87, effective 2/1/87)

WAC 251-23-050 Affirmative action—Goals ((and
timetables)). Each higher education institution/related board
shall develop and implement goals ((and-timetables)) for hir-
ing and/or promoting members of ((protected)) affected

groups into job classes/categories where it has been deter-
mined that underutilization exists.

(1)) Goals shall be established based on the relevant
availability statistics and in direct relationship to the
institution's/related board's workforce profile and utilization
analysis.

((%MM

e identified f underutitization:))
AMENDATORY SECTION (Amending WSR 87-02-036
(Order 154), filed 1/2/87, effective 2/1/87)

WAC 251-23-060 Affirmative action—Supplemental
certlf' cation. ((When—a-n—msﬂfuﬁea/—re}&!ed-be&rd—mﬁfhﬁng

speeifie-underutilized-proteeted-groupis):)) he personnel
fficer shall certify from the eligible list up to a total of three

additional eligibles who are persons with disabilities, Viet-

nam era and disabled veterans. and persons age 40 and over

who meet the applicable affirmative action criteria when:

a) an institution/related board is utilizing an approved
affirmative action program in accordance with WAC 251-23-
020 and 251-23-040 (7)(a), and

b injtial certification proce es not provide_the
names of at least three eligibles who are members of the spe-

cific underutilized categories.
Such_additional certification shall be made in_order of
standing on the eligible list. Certification of additional eligi-
shall not result in more than a ree eligibles fr

the specific underutilized categories.
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AMENDATORY SECTION (Amending WSR 91-10-001
[98-19-035], filed 4/18/91 [9/10/98], effective 6/1/91
[10/12/98])

WAC 251-24-030 Training and development pro-
grams—Contents. Each institution will develop and main-
tain on file with the board (subject to approval by the direc-
tor) an employee training and development plan that provides
as a minimum;

(1) The policy and objectives of the institution concern-
ing training and development programs;

(2) The institution's policy regarding training program
expenses;

(3) Identification of the person(s) responsible for
employee training and development programs;

(4) Provision for the identification and appraisal of train-
ing and development needs;

(5) The identification of proposed training activities in
the following areas:

(a) New employee orientation;

(b) Functional training, such as in accounting, data pro-
cessing, office administration and job skills;

(c) System training, such as affirmative action, labor
relations and safety;

(d) Professional/technical training;

(e) Management and organizational development;

(f) The institution's off-hour training or continuing edu-
cation program;

(g) Specific training in the prevention, transmission, and
treatment of HIV and AIDS for those employees who have a
substantial likelihood of on-the-job exposure to the human
immunodeficiency virus or acquired immunodeficiency syn-
drome virus;

(h) Training of supervisors on implementation of the
institution return-to-work policy, including but not limited to
assessment of the appropriateness of the return-to-work job
for the employee;

(6) Provision specifying the manner of selecting employ-
ees for training or development programs;

(7) Provision for training records of employee participa-
tion;

(8) Provision for trammg ((a-nd—upgfadmg—ef—skl-l-}s-ef

_mpiqxe_ s as part of the ll‘lStltUthn s afflrmatlve actlon pro-
gram((-inetuding-special-training-programs-to-achieve-cor
reetive-aetionfor-underutilization-of -minority-orfemale
employees));

(9) Involvement of a representative group of employees
in the development of the institution's training policy and
plans;

(10) Provision for evaluation of training and develop-
ment programs;

(11) The criteria by which the institution may provide
employees the opportunity to attend class instruction in aca-
demic session during regular working hours;

(12) The institution's policy regarding release time dur-
ing work hours for training course attendance;

(13) Provision for access to in-house training and devel-
opment programs for former permanent employees returning
from separation as set forth in WAC 251-10-070.
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Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 99-02-057
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed January 6, 1999, 9:00 am.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 246-802-990 Acupuncture fees,
246-808-990 Chiropractor fees, 246-810-990 Fees and
renewal cycle (counselors), 246-817-990 Dental fees, 246-
822-990 Dietitian and nutritionist fees, 246-830-990 Mas-
sage fees, 246-845-990 Nursing pool fees, 246-847-990
Occupational therapy fees, 246-849-990 Ocularist fees, 246-
851-990 Optometry fees, 246-915-990 Physical therapy fees,
246-924-990 Psychology fees, 246-926-990 Certification
fees (radiological technicians), 246-928-990 Respiratory care
fees, and 246-930-990 Sex offender treatment provider fees.

Purpose: Reduce fees for eighteen health care creden-
tials so the revenue generated by the fees is brought into
alignment with the costs.

Statutory Authority for Adoption: RCW 43.70.250.
Statute Being Implemented: Chapter 43.70 RCW.

Summary: The changes to the rules will lower fees for
certain health professions, including application fees,
renewal fees, and late penalties. Five late penalties will be
increased to align them with department policy. The sum of
all changes will result in a reduction in fees.

Reasons Supporting Proposal: Fee reductions will lower
the cost of certain practitioners in obtaining their credentials
and it will bring revenue into alignment with expenses.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: P. Lovinger, 1300 Quince
Street, Olympia, WA, (360) 236-4985.

Name of Proponent: Department of Health, governmen-
tal. .
Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule changes will lower fees for eighteen health
care credentials. Fee reductions will lower revenues and it
will bring revenue into alignment with expenses.

Proposal Changes the Following Existing Rules: Fees
will be lowered.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.
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Small Business Economic Impact Statement

Economic Impact Analysis
and
Small Business Economic Impact Statement

Fee Rules for Selected
Credentialed Health Care Providers

L. Background

All credentialed health care professions charge fees that
are intended to cover the expenses of operating the program.
Some operating costs include: Application verification,
renewing credentials, auditing continuing education require-
ments, and disciplining practitioners. Each credentialed pro-
fession has separate fees, one profession cannot subsidize
another. RCW 43.70.250 states:

"It shall be the policy of the state of Washington that the
cost of each ... licensing program be fully borne by the
members of that profession ... The secretary shall from
time to time establish the amount of all application
fees, license fees, registration fees, examination fees,
permit fees, renewal fees, and any other fee associated
with licensing or regulation of professions ... adminis-
tered by the department. In fixing said fees, the secre-
tary shall set the fees for each program at a sufficient
level to defray the costs of administering that program.”

Fee studies are done periodically, especially when reve-
nue and expenses diverge for more than a year. A fee study
analyzes expenses, the number of credentialed providers, and
projects revenue. In simplistic terms, fees are determined by
adding up the total expenses for operating a program and
dividing the expenses by the number of credentialed provid-
ers.

A number of health professions programs have been gen-
erating fees in excess of revenues. After an audit by State
Auditor's Office, the department was notified that specific
programs must reduce fees so that revenue and expenses are
brought into alignment. Copies of the fee studies which doc-
ument the reduction in fees are included in the rule-making
file.

Fees must be set in rule. To change a fee, the rule
describing the fees must be amended. The following pro-
gram's rules will be changed to reduce fees:

Acupuncture, WAC 246-802-990; chiropractor, WAC
246-808-990; counselors, WAC 246-810-990'; dental, WAC
246-817-990; diet/nutritionist, WAC 246-822-990; massage
therapy, WAC 246-830-990; nursing pools, WAC 246-845-
990; occupational therapy, WAC 246-847-990; ocularist,
WAC 246-849-990; optometry, WAC 246-851-990; physical
therapy, WAC 246-915-990; psychologists, WAC 246-924-
990; radiological technicians, WAC 246-926-990; respira-
tory therapy, WAC 246-928-990; sex offender treatment pro-
viders, WAC 246-930-990.

' Including fees for marriage and family therapists, mental health
counselors, and social workers but not registered counselors

Proposed
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II. Financial Impact on Regulated Parties as small businesses, there is no disproportionate impact to

Recordkeeping and Reporting: No additional record- small businesses. When there is no disproportionate impact,
keeping or reporting will be required as a result of the fee mitigation is not necessary.
reduction. Some practitioners are employed by large health care

Training and Education: No additional training or organizations and medical centers. Some of these large
education is required as a result of the fee reduction. Practi- health care organizations are for profit businesses. However,
tioners will be notified of the new fees when they receive the Regulatory Fairness Act states that mitigation is required
their renewal notices. only "where legal and feasible in meeting the stated objec-

New Equipment Requirements: No new equipment is tives of the statutes upon which the rule is based,” RCW
required. 19.85.030(3). Since the statute requires fees to cover pro-

Inspections - Audits: No new inspections or audits are gram expenses, and the rule changes lower the fees, mitiga-
planned as a result of the fee reduction. tion 1s not necessary.

New Licenses/Fees: No new fees are planned. Existing A copy of the statement may be obtained by writing to F.

fees will be reduced. The following types of fees may be ~ Whelahan, HPQA, Department of Health, P.O. Box 47860,
lowered: Initial fees, renewal fees, late renewal penalty fees, Olympia, WA 98504-7860, phone (360) 236-4982, fax (360)

=
7] inactive credential fees, and retired active renewal fees. 753-0657.
I~ Certain late renewal penalty fees will be increased to RCW 34.05.328 does not apply to this rule adoption. It
=2 standardize them according to department policy. These fees does not apply because these rule changes are exceptions
il are charged when providers renew credentials which have noted under RCW 34.05.328 (5)(b)(vi).
already expired. These fees may be avoided through timely Hearing Location: 1102 S.E. Quince Street, Olympia,
renewals. WA, on February 9, 1999, at 9:00 a.m.
Assistance for Persons with Disabilities: Contact Fawn
If the annual renewal  The late renewal penalty fee Whelahan by January 26, 1999, TDD (800) 525-0127, or
is: is: (360) 236-4982.
From $1t0 $50...... 100% of the renewal fee Submit Written Comments to: P. Lovinger, fax (360)
From $51t0 $100....  $50 flat fee 236-4985, by February 5, 1999.
$101 ormore. ....... 50% of the renewal fee, but no Date of Intended Adoption: February 10, 1999.
more than $300 January 5, 1999

Kristine Van Gorkom
The increases are minor. The overall effect of the rule Deputy Secretary
changes will result in a decrease in fees.

Administration Expenses and Professional Services: AMENDATORY SECTION (Amending WSR 98-05-060

Np addi'tional .administrative expenses or professional ser- filed 2/13/98, effective 3/16/98)
vices will be incurred by providers as a result of the fee
reduction. WAC 246-802-990 Acupuncture fees and renewal
Reduced Production: No reduction in production is cycle. (1) Licenses must be renewed every year on the practi-
anticipated as a result of the fee reduction. tioner's birthday as provided in chapter 246-12 WAC, Part 2.
Summary: The total costs of the requirements to indi- (2) The following nonrefundable fees will be charged:
vidual providers exceeds the Minor Cost Threshold deter-
mined by the Standard Industrial Code Classification, Mis- .
cellaneous Health and Allied Services (809). A small busi- Title of Fee Fee
ness economic impact statement is necessary. License application (($200:00))
HI. Cost to DOH $ 50.00
Administration Costs: A temporary increase in admin- License renewal ((240:00))
istrative costs will occur as the computer system, which 180.00
tracks all credentials, is programmed with the reduced fees. L e
However, the additional expense will only occur during the Inactive license renewal ((+6:60))
transition and is not expected to be significant. 30.00
Through the fee reductions, department revenue will Late renewal penalty ((166:60))
decline by $1,922,519 per biennium. This will help the 90.00
department achieve its goal of matching program revenue to Expired license reissuance ((120-60))
program expenses. 90.00
Expired inactive license reissuance ((55-08))
Small Business Economic Impact Statement 50.00
Most providers pay the fees for their own credentials. Dup!lcate. llcenset 15.00
Individual providers qualify as small businesses since less Certification of license 25.00
than fifty people are employed. Since most providers qualify Acupuncture training program application 500.00
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AMENDATORY SECTION (Amending WSR 98-05-060, Title Fee
. filed 2/13/98, effective 3/16/98)
Expired registrati i .
WAC 246-808-990 Chiropractic fees and renewal D"p’lr_ registration retssuance 37.00
cycle. (1) Licenses and registrations must be renewed on the up'lcate‘ reglstratlf)n ) 15.00
practitioner's birthday every year as provided in chapter 246- Certification of registration 15.00

12 WAC, Part 2.
(2) The following nonrefundable fees will be charged for
chiropractic license:

(3) The following nonrefundable fees will be
charged for registered hypnotherapist:

Application and registration 95.00
Title of Fee Fee Renewal 130.00
Application/full examination or reexamination $300.00 Late renewal penalty 65.00
((Originallicense 200-00)) Expired registration reissuance 65.00
Temporary permit application 150.00 Duplicate registration 15.00
Temporary practice permit : 50.00 Certification of registration 15.00 E
Pfeceptorship 100.00 (4) The following nonrefundable fees will be g
License renewal ((366-60)) charged for certified marriage and family =
270.00 therapist:
Late renewal penalty (($56-00)) Application ((366-60))
. 135.00 50.00
Expired license reissuance ((#56:60)) Initial certification ((125-60))
135.00 25.00
Inactive license renewal 150.00 Examination administration ((56-60))
Expired inactive license reissuance 75.00 25.00
Duplicate license 15.00 Renewal ((200-00))
Certification of license 25.00 83.00
' Late renewal penalty ((160-60))
) . 30.00
' 3 Th'e followmgh npr}refund'able .fees.; will be charged for Expired certification reissuance ((366:60))
chiropractic x-ray technician registration: 0.00
Application 25.00 Duplicate certification ((+5-69))
Original registration 25.00 10.00
Renewal 40.00 Certification of certificate ((35-00))
Late renewal penalty ((25:69)) ' 10.00
40.00 Wall certificate ((#5-060))
Expired registration reissuance 40.00 10.00
Duplicate registration 15.00 (5) The following nonrefundable fees will be
Certification of registration 25.00 charged for certified mental health counse-
lor:
AMENDATORY SECTION (Amending WSR 98-05-060, Application ((#5-60))
filed 2/13/98, effective 3/16/98) 25.00
WAC 246-810-990 Fees and renewal cycle. (1) Certif- Initial certification ((66-68))
icates and registrations must be renewed every year on the 25.00
practitioner's birthday as provided in chapter 246-12 WAC, Renewal ((65-:68))
Part 2. 29.00
) Late renewal penalty ((56:068))
1 F ;
Title ee 29.00
(2) The following nonrefundable fees will be Expired certification reissuance ((56:00))
charged for registered counselor: 29.00
’ Application and registration $ 40.00 Duplicate certification ((35-60))
Renewal 37.00 10.00
Late renewal penalty 37.00
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Title Fee
Certification of certificate ((45-60))
10.00
Wall certificate ((#5-609))
10.00
(6) The following nonrefundable fees will be

charged for certified social worker:
Application ((56:609))
25.00
Initial certification ((56-60))
25.00
Renewal ((65-69))
42.00
Late renewal penalty ((56:00))
42.00
Expired certification reissuance ((56-60))
42.00
Duplicate certification ((35-69))
10.00
Certification of certificate ((45-60))
10.00
Wall certificate ((¥5-90))
10.00

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-817-990 Dentist fees and renewal cycle. (1)
Licenses must be renewed every year on the practitioner's
birthday as provided in chapter 246-12 WAC, Part 2, except
faculty and resident licenses.

(2) Faculty and resident licenses must be renewed every
year on July 1 as provided in chapter 246-12 WAC, Part 2.

(3) The following nonrefundable fees will be charged:

Title of Fee Fee
Original application by examination*
Initial application $325.00
Original application - Without examination
Initial application 350.00
Initial license 350.00
Faculty license application 325.00
Resident license application 60.00
License renewal:
Renewal ((215:00))
205.00
Surcharge - impaired dentist 5.00
Late renewal penalty ((33+0:80))
102.50
Expired license reissuance ((116-60))
102.50
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15.00

Duplicate license

Certification of license ' . 25.00

Anesthesia permit
Initial application 50.00
Renewal - (three-year renewal cycle) 50.00
Late renewal penalty 50.00
Expired permit reissuance - 50.00
On-site inspection fee To be determined by

future rule adoption.

*  In addition to the initial application fee above, applicants for
licensure via examination will be required to submit a separate
application and examination fee directly to the dental testing
agency accepted by the dental quality assurance commission.

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-822-990 Dietitian and nutritionist fees and
renewal cycle. (1) Certificates must be renewed every year
on the practitioner's birthday as provided in chapter 246-12
WAC, Part 2. .

(2) The following nonrefundable fees. will be charged:

Title Fee

Application ((31006-:60))

$75.00

Renewal ((36-60))

45.00

Late renewal penalty ((25-60))

45.00

Expired certificate reissuance ((56-680))

45.00

Duplicate certificate 15.00
Certification of certificate

25.00

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-830-990 Massage fees and renewal cycle.
(1) Licenses must be renewed every year on the practitioner's
birthday as provided in chapter 246-12 WAC, Part 2.

(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Written examination and reexamination $65.00
Practical examination and reexamination 50.00
Initial license 55.00
Renewal S ((65:00))
40.00

Late renewal penalty ((56:60))
40.00

Expired license reissuance K ((50:60))
" ' 40.00
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Title of Fee Fee

' Certification of license ((+5-09))
10,00

Duplicate license ((#5:60))
10.00

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-845-990 Nursing pool fees and renewal
cycle. (1) Registrations must be renewed every year on the
date of original issuance as provided in chapter 246-12 WAC,
Part 3.

(2) The following nonrefundable fees will be charged:

Title Fee
Registration application (($175.00)

$100.00
Registration renewal ((385-00)) 115.00
Late renewal penalty ((485-00)) 57.50
((Puplicateregistration 25-00
Resi . et 25.00))
Expired regi . . n 57.50

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-847-990 Occupational therapy fees and
renewal cycle. (1) Licenses must be renewed every two years

on the practitioner's birthday as provided in chapter 246-12
WAC, Part 2.

(2) The following nonrefundable fees will be charged for
occupational therapist:

Title of Fee Fee
Application and initial license fee (($90-00))
$125.00

((Initia-Hieense £6-00))
License renewal ((425-:60))
95.00

Limited permit fee 40.00
Late renewal fee ((66-60))
30.00

Expired license reissuance (62-59))
. 30,00
Inactive license 5.00
Expired inactive license reissuance 5.00
Duplicate 15.00
Certification of license 25.00

(3) The following nonrefundable fees will be charged for
occupational therapy assistant:
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Title of Fee Fee
Application and initial license fee ((98:69))
125.00

((Initial-ieense $6:60))
License renewal ((95-69))
70.00

Late renewal fee ((66-069))
30.00

Expired license reissuance 50.00
Inactive license 5.00
Expired inactive license reissuance 5.00
Limited permit fee 40.00
Duplicate 15.00
Certification of license 25.00

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-849-990 Ocularist fees and renewal cycle.
(1) Licenses must be renewed every year on the practitioner's
birthday as provided in chapter 246-12 WAC, Part 2.

(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Application and examination (($256-00))
$125.00

Renewal ((560:00))
225.00

Late renewal penalty ((375-060))
112,50

Expired license reissuance ((256:86))
112.50

Duplicate license 25.00
Certification of license 25.00
Apprentice registration 25.00
Apprentice renewal 25.00
Temporary practice permit 25.00
Retired active license ((366-60))
30.00

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-851-990 Optometry fees and renewal
cycle. (1) Licenses must be renewed every year on the practi-
tioner's birthday as provided in chapter 246-12 WAC, Part 2.

(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Application (($250-00))
$125.00

Out-of-state seminar 100.00

Proposed
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Title of Fee Fee
License renewal ((366-0608))
100.00

Late renewal ((45-69))
50.00

Expired license reissuance ((86:60))
50.00

Duplicate license 15.00
Certification of license 25.00

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-915-990 Physical therapy fees and renewal
cycle. (1) Licenses must be renewed every year on the practi-
tioner's birthday as provided in chapter 246-12 WAC, Part 2.

(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Application (($+56:60))
$100.00

License renewal ((30-00))
65.00

Late renewal penalty ((76-60))
50.00

Expired license reissuance 50.00
Duplicate license 15.00
Certification 25.00

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-924-990 Psychology fees and renewal
cycle. (1) Licenses must be renewed every year on the practi-
tioner's birthday as provided in chapter 246-12 WAC, Part 2.

(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Application (($256:00))
$225.00

Renewal ((275:66))
225.00

Renewal retired active ((+35-60))
100.00

Late renewal penalty ((466-60))
112.50

Expired license reissuance ((33%59))
112.50

Duplicate license 25.00
(Wi L. mini . $6.00))
Oral examination 250.00
Certification of license 25.00

Proposed
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Title of Fee Fee
30.00 ‘
AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-926-990 Certification and registration fees
and renewal cycle. (1) Certificates and registrations must be
renewed every two years on the practitioner's birthday as pro-
vided in chapter 246-12 WAC, Part 2.

(2) The following nonrefundable fees will be charged:

Amendment of certificate of qualification

Title of Fee Fee
Application - certification (($56-00))
$45.00

Exam fee - certification 30.00
Application - registration 35.00
Certification renewal ((56:60))
45.00

Registration renewal 35.00
Late renewal penalty - certification ((36-60))
45.00

Late renewal penalty - registration 35.00
Expired certificate reissuance ((56:60))
45.00

Expired registration reissuance ((36:60))
35.00

Certification of registration or certificate 15.00
Duplicate registration of certificate 15.00

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-928-990 Respiratory care fees and
renewal cycle. (1) Certificates must be renewed every two

years on the practitioner's birthday as provided in chapter
246-12 WAC, Part 2.

(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Application (($—85-00))
$ 70.00

Temporary practice permit ((56:00))
35.00

Examination application 110.00
Examination retake 25.00
Duplicate license 15.00
Certification of certificate ((25:60))
15.00

Renewal ((86-:68))
50.00

Late renewal penalty 50.00
Expired certificate reissuance 50.00
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AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-930-990 Sex offender treatment provider
fees and renewal cycle. (1) Certificates must be renewed
every year on the practitioner's birthday as provided in chap-
ter 246-12 WAC, Part 2.

(2) The following nonrefundable fees will be charged
for:

Title of Fee Fee
Sex offender treatment provider:

Application and examination (($-650-69))

$ 500.00

Reexamination ((325-69))

250.00

Initial certification 100.00

Renewal ((3-475-60))

800.00

Inactive status ((585-60))

300.00

Late renewal penalty ((260:66))

300.00

Expired certificate reissuance 300.00

Expired inactive certificate reissuance ((292:50))

150.00

Duplicate certificate 15.00

Extension fee 1,475.00

(3) The following nonrefundable fees will be charged for
affiliate treatment provider:

Application and examination ((366-60))
200.00
Reexamination ((356:60))
100.00
(Gnitiad fieati 50.00))
Renewal ((666:60))
300.00
Inactive status ((360:60))
200.00
Late renewal penalty ((208-69))
150.00
Expired affiliate certificate reissuance ((366:60))
150.00

Expired inactive affiliate certificate
reissuance ((456:60))
100.00
Duplicate certificate 15.00
Extension fee 850.00
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WSR 99-02-063
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
{Filed January 6, 1999; 10:27 a.m ]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
23-086.

Title of Rule: WAC 16-532-030(3) Hop Board, board
membership.

Purpose: The proposed amendment will clarify the qual-
ifications of hop producers who are also handlers and who
serve on the board of the Hop Commission.

Statutory Authority for Adoption: RCW 15.65.050.

Statute Being Implemented: Chapter 15.65 RCW.

Summary: The Hop Board has recommended an amend-
ment to the hop marketing order that would allow hop grow-
ers who are also dealers, as defined in the marketing order, to
serve on the board of the commission. The hop industry is
consolidating and the rule will allow qualified individuals to
continue to serve on the board of the commission.

Reasons Supporting Proposal: The rule is authorized in
the Agricultural Enabling Act of 1961, chapter 15.65 RCW.

Name of Agency Personnel Responsible for Drafting:
Walter Swenson, 1111 Washington Street, Natural Resources
Building, Olympia, WA 98504, (360) 902-1928; Implemen-
tation and Enforcement: Ann George, Hop Commission, 504
North Naches Avenue, #11, Yakima, WA 98901, (509) 453-
4749.

Name of Proponent: Washington Hop Commission, a
designee of the director of agriculture, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Adoption of the rule may be subject to approval
of the growers in a referendum conducted in compliance with
procedures in chapter 15.65 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The hop industry in the state is consolidating and the
vertical integration of the industry requires that there be
changes in the composition and qualifications of board mem-
bership. The rule change will allow producers who are han-
dlers of the affected commodity to serve on the board as pro-
ducer representatives.

Proposal Changes the Following Existing Rules: The
current rule, WAC 16-536-020(3) does not allow a grower
who is also a handler to represent growers on the board of the
Hop Commission. This rule will allow growers who are also
handlers to serve on the board.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business eco-
nomic impact statement was prepared. The rule will only
affect hop growers in the state and only become effective
with the approval of a majority of the hop growers voting in
a referendum. The rule will not increase cost in equipment,
supplies, labor or administrative expenses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Proposed
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Hearing Location: Masonic Center, 504 North Naches
Avenue, Yakima, WA, on February 23, 1999, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Cathy
Jensen by February 19, 1999, TDD (360) 902-1996, or (360)
902-1976.

Submit Written Comments to: Walter Swenson, Agri-
cultural Programs Administrator, Washington Department of
Agriculture, P.O. Box 42560, Olympia, WA 98504-2560, fax
(360) 902-2092, by February 23, 1999. _

Date of Intended Adoption: May S, 1999,

January 6, 1999

Walter Swenson

Programs Administrator

[AMENDATORY SECTION (Amending WSR 92-09-068,
filed 4/14/92)]

WAC 16-532-020 Hop board. (1) Administration.
The provisions of this order and the applicable provisions of
the act shall be administered and enforced by the board as the
designee of the director.

(2) Board membership.

(a) The board shall consist of ten members. Nine mem-
bers shall be affected producers elected as provided in this
section. The director shall appoint one member of the board
who is neither an affected producer nor a handler to represent
the department and the public.

(b) For the purpose of nomination and election of pro-
ducer members of the board, the affected area shall be the
entire state of Washington.

(3) Board membership qualifications.

The affected producer members of the board shall be
practical producers of hops and shall be citizens and residents
of the state of Washington, over the age of twenty-five years,
each of whom is and has been actually engaged in producing
hops within the state of Washington for a period of five years
and has during that time derived a substantial portion of his
income therefrom ((end-whe—is—net-engaged-inbusiness;
direetly-or-indireetly;as-a-handler-orother dealer)).

(4) Term of office.

(a) The term of office for members of the board shall be
three years and one-third of the membership as nearly as pos-
sible shall be elected each year.

(b) Membership positions on the board shall be desig-
nated numerically; affected producers shall have positions
one through nine and the member appointed by the director
position ten.

(c) The term of office for the initial board members shall
be as follows:

Positions one, two, three and ten - until June 30, 1967
Positions four, five and six - until June 30, 1966
Positions seven, eight and nine - until June 30, 1965

(d) Terms of office for the board members serving at the
time of the 1992 amendment of this section shall be as fol-
lows:

Positions one, two, three and ten - until December 31, 1994
Positions four, five and six - until December 31, 1993
Positions seven, eight and nine - until December 31, 1992
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(5) Nomination and election of board members. Each
year the director shall call for a nomination meeting. Such
meeting shall be held at least thirty days in advance of the
date set by the director for the election of board members.
Notice of every such meeting shall be published in a newspa-
per of general circulation within the major production area
not less than ten days in advance of the date of such meeting
and in addition, written notice of every such meeting shall be
given to all affected producers according to the list main-
tained by the director pursuant to RCW 15.65.200 of the act.
Nonreceipt of notice by any interested person shall not inval-
idate the proceedings at such nomination meeting. Any qual-
ified affected producer may be nominated orally for member-
ship on the board at such nomination meetings. Nominations
may also be made within five days after any such meetings by
written petition filed with the director signed by not less than
five affected producers. At the inception of this order nomi-
nations may be made at the issuance hearing.

(6) Election of board members.

(a) Members of the board shall be elected by secret mail
ballot within the month of November under the supervision
of the director. Affected producer members of the board shall
be elected by a majority of the votes cast by the affected pro-
ducers. Each affected producer shall be entitled to one vote.

(b) If a nominee does not receive a majority of the votes
on the first ballot a run-off election shall be held by mail in a
similar manner between the two candidates for such position
receiving the largest number of votes.

(c) Notice of every election for board membership shall
be published in a newspaper of general circulation within the
major production area not less than ten days in advance of the
date of such election. Not less than ten days prior to every
election for board membership, the director shall mail a ballot
of the candidates to each affected producer entitled to vote
whose name appears upon the list of such affected producers
maintained by the director in accordance with RCW
15.65.200. Any other affected producer entitled to vote may
obtain a ballot by application to the director upon establish-
ing his qualifications. Nonreceipt of a ballot by any affected
producer shall not invalidate the election of any board mem-
ber.

(7) Vacancies prior to election. In the event of a
vacancy on the board, the remaining members shall select a
qualified person to fill the unexpired term.

(8) Quorum. A majority of the members shall constitute
a quorum for the transaction of all business and the carrying
out of all duties of the board.

(9) Board compensation. No member of the board shall
receive any salary or other compensation, but each member
shall be reimbursed for actual subsistence and traveling
expenses incurred through attendance at meetings or other
board activities: Provided, That such expenses shall be
authorized by resolution by unanimous approval of the board
at a regular meeting.

(10) Powers and duties of the board. The board shall
have the following powers and duties:

(a) To administer, enforce and control the provisions of
this order as the designee of the director.
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(b) To elect a chairman and such other officers as the
board deems advisable.

(c) To employ and discharge at its discretion such per-
sonnel, including attorneys engaged in the private practice of
law subject to the approval and supervision of the attorney
general, as the board determines are necessary and proper to
carry out the purpose of the order and effectuate the declared
policies of the act.

(d) To pay only from moneys collected as assessments or
advances thereon the costs arising in connection with the for-
mulation, issuance, administration and enforcement of the
order. Such expenses and costs may be paid by check, draft or
voucher in such form and in such manner and upon the signa-
ture of the person as the board may prescribe.

(e) To reimburse any applicant who has deposited money
with the director in order to defray the costs of formulating
the order.

(f) To establish a "hop board marketing revolving fund”
and such fund to be deposited in a bank or banks or financial
institution or institutions, approved for the deposit of state
funds, in which all money received by the board except as the
amount of petty cash for each day's needs, not to exceed one
hundred dollars, shall be deposited each day or as often dur-
ing the day as advisable.

(g) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, paid outs, moneys and other finan-
cial transactions made and done pursuant to this order. Such
records, books and accounts shall be audited at least annually
subject to procedures and methods lawfully prescribed by the
state auditor. Such books and accounts shall be closed as of
the last day of each fiscal year of the state of Washington. A
copy of such audit shall be delivered within thirty days after
the completion thereof to the governor, the director, the state
auditor and the board.

(h) To require a bond of all board members and employ-
ees of the board in a position of trust in the amount the board
shall deem necessary. The premium for such bond or bonds
shall be paid by the board from assessments collected. Such
bond shall not be necessary if any such board member or
employee is covered by any blanket bond covering officials
or employees of the state of Washington.

(i) To prepare a budget or budgets covering anticipated
income and expenses to be incurred in carrying out the provi-
sions of the order during each fiscal year.

(i) To establish by resolution, a headquarters which shall
continue as such unless and until so changed by the board. All
records, books and minutes of board meetings shall be kept at
such headquarters.

(k) To adopt rules and regulations of a technical or
administrative nature, subject to the provisions of chapter
34.05 RCW (Administrative Procedure Act).

(1) To carry out the provisions of RCW 15.65.510 cover-
ing the obtaining of information necessary to effectuate the
provisions of the order and the act, along with the necessary
authority and procedure for obtaining such information.

(m) To bring actions or proceedings upon joining the
director as a party for specific performance, restraint, injunc-
tion or mandatory injunction against any person who violates
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or refuses to perform the obligations or duties imposed upon
him by the act or order.

(n) To confer with and cooperate with the legally consti-
tuted authorities