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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following nine sections:

(a)
(b)
()
(d)
(e)

®
(8

()
)

PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
register.

PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

EXPEDITED ADOPTION-includes the full text of rules being changed using the expedited adoption process.
Expedited adoptions are not consistently filed and may not appear in every issue of the Register.

PERMANENT-includes the full text of permanently adopted rules.
EMERGENCY-includes the full text of emergency rules and rescissions.

MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the govemor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(@)

(®)
©

In amendatory sections—

(i)  underlined material is new material;

(ii) deleted material is ((Hined-out-between-double-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-

er’s office.

4. EFFECTIVE DATE OF RULES

(@)

(b)
(©)

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule. '
Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing,

Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



1998 - 1999
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited ‘
Number Closing Dates 1 Date Hearing Date 3 Adoption4
Non-OTSand  Non-OTSand  OTSZor
30 p. or more 11to29p. 10 p. max.
For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
98 - 16 Jul 7,98 Jul 21,98 Aug 5,98 Aug 18,98 Sep 7,98 Oct 2,98
98 - 17 Jul 22,98 Aug 5, 98 Aug 19,98 Sep 2,98 Sep 22, 98 Oct 17, 98
98 - 18 Aug 5,98 Aug 19,98 Sep 2. 98 Sep 16,98 Oct 6, 98 Oct 31, 98
98 - 19 Aug 26, 98 Sep 9,98 Sep 23,98 Oct 7,98 Oct 27, 98 Nov 21,98
98 - 20 Sep 9. 98 Sep 23,98 Oct 7, 98 Oct 21,98 Nov 10, 98 Dec 5, 98
98 - 21 Sep 23. 98 Oct 7,98 Oct 21,98 Nov 4, 98 Nov 24,98 Dec 19, 98
98 - 22 Oct 7.98 Oct 21, 98 Nov 4,98 Nov 18, 98 Dec 8, 98 Jan 2,99
98 -23 Oct 21,98 Nov 4, 98 Nov 18,98 Dec 2,98 Dec 22,98 Jan 16, 99
98 - 24 Nov 4,98 Nov 18,98 Dec 2,98 Dec 16, 98 Jan 5,99 Jan 30, 99
99 -01 Nov 25,98 Dec 9. 98 Dec 23,98 Jan 6,99 Jan 26, 99 Feb 20, 99
99 -02 Dec 9.98 Dec 23,98 Jan 6,99 Jan 20, 99 Feb 9, 99 Mar 6, 99
99 -03 Dec 23,98 Jan 6, 99 Jan 20, 99 Feb 3, 99 Feb 23,99 Mar 20, 99
99 -04 Jan 6,99 Jan 20. 99 Feb 3. 99 Feb 17, 99 Mar 9, 99 Apr 3,99
99 -05 Jan 20. 99 Feb 3.99 Feb 17,99 Mar 3,99 Mar 23, 99 Apr 17,99
99 - 06 Feb 3. 99 Feb 17,99 Mar 3. 99 Mar 17, 99 Apr 6,99 May 1, 99
99 -07 Feb 24, 99 Mar 10. 99 Mar 24, 99 Apr7.99 Apr 27,99 May 22,99
99 -08 Mar 10. 99 Mar 24, 99 Apr7.99 Apr 21,99 May 11, 99 Jun 5,99
99 -09 Mar 24, 99 Apr7.99 Apr21,99 May 5, 99 May 25,99 Jun 19,99
99 -10 Apr7,99 Apr 21,99 May 5. 99 May 19, 99 Jun 8,99 Jul 3,99
99 - 11 Apr21.99 May 5. 99 May 19.99 Jun 2,99 Jun 22,99 Jul 17,99
99 -12 May 5. 99 May 19.99 Jun 2,99 Jun 16, 99 Jul 6, 99 Jul 31.99
99 -13 May 26, 99 Jun 9,99 Jun 23,99 Jul 7. 99 Jul 27,99 Aug 21.99
99 - 14 Jun 9.99 Jun 23,99 Jul 7,99 Jul 21,99 Aug 10,99 Sep 4,99
99 -15 Jun 23.99 Jul 7,99 Jul 21.99 Aug 4. 99 Aug 24,99 Sep 18.99
99 -16 Jul 7.99 Jul 21,99 Aug 4,99 Aug 18,99 Sep 7,99 Oct 2,99
99 -17 Jul 21,99 Aug 4. 99 Aug 18.99 Sep 1, 99 Sep 21, 99 Oct 16,99
99 -18 Aug 4. 99 Aug 18,99 Sep 1.99 Sep 15.99 Oct 5,99 Oct 30. 99
99 -19 Aug 25.99 Sep 8.99 Sep 22. 99 Oct 6, 99 Oct 26. 99 Nov 20, 99
99 -20 Sep 8. 99 Sep 22,99 Oct 6.99 Oct 20. 99 Nov 9,99 Dec 4. 99
99 -21 Sep 22.99 Oct 6. 99 Oct 20. 99 Nov 3,99 Nov 23,99 Dec 18.99
99 .22 Oct 6,99 Oct 20, 99 Nov 3. 99 Nov 17,99 Dec 7,99 ’ Jan 1, 00
99 .23 Oct 20. 99 Nov 3.99 Nov 17.99 Dec 1. 99 Dec 21. 99 Jan 15, 00
99 .24 Nov 3.99 Nov 17.99 Dec 1. 99 Dec 15. 99 Jan 4, 00 Jan 29. 00

lAII documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see WAC 1-21-
040.

25 filing of any length will e accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code reviser’s
office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These dates
represent the twentieth day after the distribution date of the applicable Register.

4A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No hearing
is required, but the public may file written objections. See RCW 34.05.230, as amended by section 202, chapter 409, Laws of 1997.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by -
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



Leglslature
enacts
law

RULE-MAKING PROCESS

(Not including Expedited Repeal)

Adopt and file with Code Reviser's
Office and JARRC. Emergency rule

_.I

Emergency

rule

needing [ IF Emergency effective for 120 days maximum published in Register
implementing ' etfect
rules needed 7 days
% Petition to governor JGrant
OR maximum for repeal of 7 days
emergency rule maximum N Deny
Federal ‘
law or Permanent
rule effect
changes needed
Comment Period
34 to 222 days
OR 30 days A y
State Agency minimum 180 days maximum
court prepares Rule
Agency File with |14 to 42 Proposal
decision preproposal _—ﬂ P
statement prepares Code days published | 20 day ’ Agency nc:;r:eally
of Inquiry proposed Reviser's in Register I minimum hearing etffect
OR CR-101 text and Otfice i
CR-102 2 n 31
days
Public form |
petition
o e ravons| [PL2cce HY eode |
making File with persons P Code
Code Reviser's
, -”Contlnue Oftti
Reviser's Supplemental = ;
Denied Oftice Agenc ‘ ‘
Notice y
Agency reconsiders Drop Publish
‘ prepares proposal in
Granted SBEIS & Register
‘ § 201, ch.
; ‘ 403, Laws Makes Withd I
of 1995 substantial rawa '
Send to Publish -’ Analvels changes ot proposal Send td
requesting In ysis, JARRC
persons Register i needed
7/23/95




Washington State Register, Issue 99-07

WSR 99-07-005
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
[Filed March 5, 1999, 11:35am]

Subject of Possible Rule Making: The purpose of this
review is to update references in chapter 194-22 WAC from
“the Washington State Energy Office" to "the Washington
Department of Community, Trade and Economic Develop-
ment.”

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.21F.045.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Energy Office was dis-
solved July 1, 1996, and these duties were transferred to the
Department of Community, Trade and Economic Develop-
ment. This rule is to establish the process by which the state
of Washington and Washington state utilities will initiate and
implement state-wide electric load curtailment when there is
an insufficient supply of electric energy.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Utilities and Transportation Commission (UTC) and
Military Department, Emergency Management Division.
The UTC has been contacted and they are waiting on this
change to accept a curtailment plan from Puget Power.

Process for Developing New Rule: The Department of
Community, Trade and Economic Development will accept
and respond to any written comments on the proposed
changes.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending comments to Cory Plantenberg, P.O. Box
43173, Olympia, WA 98504-3173, phone (360) 956-2101,
fax (360) 956-2108.

March 4, 1999

Jean L. Ameluxen, Director
Intergovernmental Relations

WSR 99-07-014
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 9, 1999, 7:50 a.m.]

Subject of Possible Rule Making: General occupational
health standards, chapter 296-62 WAC, Part M.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify the rule and incor-
porate federal OSHA changes and departmental interpretive
policies.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies (other than OSHA)
are known that regulate this subject.

WSR 99-07-015

Process for Developing New Rule: The department must
adopt rules identical to or at-least-as-effective-as OSHA rules
as required by the OSHA/WISHA state plan agreement. Par-
ties interested in the formulation of these rules for proposal
may contact the individuals listed below. The public may
also participate by commenting after amendments are pro-
posed by providing written comments or giving oral testi-
mony during the public hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ken Lewis, Project Manager, phone
(360) 902-4568, fax (360) 902-5529, Department of Labor
and Industries, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98504-4620.

March 9, 1999
Gary Moore

Director

WSR 99-07-015
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 9, 1999, 7:52 am ]

Subject of Possible Rule Making: Chapter 296-155
WAC, Safety standards for construction work.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Clarify the rule and consider
incorporating revisions proposed by the department's Con-
struction Advisory Committee.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies (other than OSHA)
are known that regulate this subject.

Process for Developing New Rule: Parties interested in
the formulation of these rules for proposal may contact the
individuals listed below. The public may also participate by
commenting after amendments are proposed by providing
written comments or giving oral testimony during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ken Lewis, Project Manager, phone
(360) 902-4568, fax (360) 902-5529, Department of Labor
and Industries, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98504-4620.

March 9, 1999
Gary Moore

Director

Preproposal
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PREPROPOSAL

WSR 99-07-026

WSR 99-07-026
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
(Filed March 10, 1999, 9:12 a.m.]

Subject of Possible Rule Making: Amend rules to com-
ply with new laws, recodifications and rule revisions. Clarify
that certain rules apply only to Teacher's Retirement System
(TRS) Plan 1.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050.

Reasons Why Rules on this Subject may be Needed and

What They Might Accomplish: Amend rules to:
Comply with RCW 41.32.802 (1)(a), 41.50.790,

41.32.530 (2)(b), 41.40.188 (2)(b), (3)(c), and
41.40.660 (3)(c) passed after rules were adopted;

e Clarify that certain rules apply only to TRS Plan 1;

*  Conform to clear rule-writing principles;

* Update references to conform to recodification of
RCW 41.40.120 to RCW 41.40.023;

»  Update rule references to conform to chapter 415-
108 WAC revisions of 1998.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Because the depart-
ment already has existing rules on this subject in place, the
department did not seek input on the preliminary draft prior
to filing the CR-101. Copies of the draft rules will be circu-
lated to interested parties for comment. Interested parties
include those persons known to the department, such as state
employees, family members and any other person who
requests a copy and/or opportunity to comment.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Elyette M. Weinstein, Rules Coordina-
tor, phone (360) 664-7307, fax (360) 664-3618, Legal/Legis-
lative Affairs, Department of Retirement Systems, Mailstop
48380, P.O. Box 48380, Olympia, WA 98504-8380.

March 9, 1999
Elyette M. Weinstein
Rules Coordinator

WSR 99-07-039
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children's Administration)

[Filed March 12, 1999, 11:24 am ]

Subject of Possible Rule Making: Background inquiries,
WAC 388-330-010 through 388-330-060.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.15.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The licensing requirements
for child care facilities are being reviewed and as part of that

Preproposal

Washington State Register, Issue 99-07

process and to comply with the governor's executive order on
regulatory reform, chapter 388-330 WAC will be reviewed.
Also changes in federal legislation on background clearances
for foster and adoptive parents requires an update of state
WAC language.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department of Health, State Fire Marshal's Office, and
Department of Community, Trade and Economic Develop-
ment. Representatives from these agencies will be involved
in the review process.

Process for Developing New Rule: Meetings with stake-
holders will be held to allow for input and review any pro-
posed changes in these rules. Additionally, DSHS welcomes
the public comments or participation in the development of
any changes in the current rules. Anyone interested in partic-
ipating should contact the staff person indicated below. After
the rules are drafted, DSHS will file a copy with the Office of
the Code Reviser with a notice of proposed rule making, and
send a copy to everyone participating and/or affected by any
changes.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jean L. Croisant, Licensing Program
Manager, Children's Administration, Division of Program
and Policy, P.O. Box 45710, Olympia, WA 98504-5710,
(360) 902-7992, TDD (360) 902-7906, fax (360) 902-7904,
e-mail loje300@dshs.wa.gov.

March 10, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-07-040
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed March 12, 1999, 1:53 p.m.]

Subject of Possible Rule Making: Chapter 308-96A
WAUC, Vehicle license.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110, 46.12.225.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of Referendum 49. The rule will assist in
the implementation of the motor vehicle excise tax credit.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Negotiated rule

making.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-

lication by contacting Patrick J. Zlateff, Rules Coordinator,
Title and Registration Services, Vehicle Services, Mailstop
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48001, P.O. Box 2957, Olympia, WA 98507-2957, phone
(360) 902-3718, fax (360) 664-0831, TDD (360) 664-8885.

March 11, 1999

Deborah McCurley, Administrator

Title and Registration Services

WSR 99-07-042
PREPROPOSAL STATEMENT OF INQUIRY
SECRETARY OF STATE
[Filed March 15, 1999, 9:43 a.m.]

Subject of Possible Rule Making: Defining methods of
mailing absentee ballots.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 29.04.080, 29.04.210.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Currently, there are no rules
or statutes regulating the level of mail service with regard to
absentee ballots - especially whether absentee ballots are for-
wardable or not. The result is inconsistent practices in coun-
ues.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Sheryl Moss, P.O. Box 40232, Olym-
pia, WA 98504-0232, phone (360) 664-3653, fax (360) 664-
3657.

Negotiated rule

March 15, 1999
Donald F. Whiting
Assistant Secretary of State

WSR 99-07-060
PREPROPOSAL STATEMENT OF INQUIRY
PENINSULA COLLEGE
[Filed March 17, 1999, 9:41 a.m.]

Subject of Possible Rule Making: Updating Title 132A
WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.140 and chapter 28B.50 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Peninsula College's WACs
need revision to correspond with current policies, practices,
and procedures.

Process for Developing New Rule:
public input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bonnie Cauffman, Rules Coordinator,
Peninsula College, 1502 East Lauridsen Boulevard, Port
Angeles, WA 98362, phone (360) 417-6212, fax (360) 417-
6220.

Open discussion,

March 16, 1999
Bonnie Cauffman
Rules Coordinator

WSR 99-07-084

WSR 99-07-079
WITHDRAWAL OF PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed March 18, 1999, 1:32 p.m.]

The Department of Licensing hereby withdraws WSR
99-07-040 filed with your office on March 12, 1999.

Deborah McCurley

Acting Administrator

Title and Registration Services

WSR 99-07-080
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
{Filed March 18, 1999, 1:33 p.m.]

Subject of Possible Rule Making:
WAC, Motor vehicle excise tax.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110, 46.12.225.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of Referendum 49. The rule will assist in
the implementation of the motor vehicle excise tax credit.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Patrick J. Zlateff, Rules Coordinator,
Title and Registration Services, Vehicle Services, Mailstop
48001, P.O. Box 2957, Olympia, WA 98507-2957, or by
phone (360) 902-3718, fax (360) 664-0831, TDD (360) 664-
8885.

Chapter 308-57

Negotiated rule

March 18, 1999
Deborah McCurley, Administrator
Title and Registration Services

WSR 99-07-084
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed March 18, 1999, 3:01 p.m.]

Subject of Possible Rule Making: Permanent renewal of
brands - Heritage brands.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 16.57.023.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To establish criteria and fees

for the permanent renewal of brands registered by the Depart- .

ment of Agriculture as passed during the 1998 legislative ses-
sion.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Preproposal
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Process for Developing New Rule: Working with indus-
try associations and stakeholder groups.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Julie C. Sandberg, Assistant Director,
Washington State Department of Agriculture, Consumer and
Producer Protection Division, P.O. Box 42560, Olympia,
WA 98504-2560, phone (360) 902-1852, fax (360) 902-
2086.

March 16, 1999
Julie C. Sandberg

Assistant Director

WSR 99-07-086
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed March 19, 1999, 11:23 a.m.]

Subject of Possible Rule Making: Rules relating to the
use of mevinphos (Phosdrin), WAC 16-219-016.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.58.040 and 17.21.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has con-
ducted a review of the above-mentioned rule under the provi-
sions of the Governor's Executive Order 97-02 and has deter-
mined that the rules are necessary and should be retained.
Past problems which caused human exposures lead to the
adoption of the Phosdrin rule. Phosdrin is a highly toxic,
class 1 organophosphate insecticide. In 1993, it became the
only effective pesticide for the control of certain aphids on
tree fruits. A risk/benefit evaluation determined that contin-
ued use of Phosdrin was an unacceptable health hazard.
Chapter 16-219 WAC was adopted to prohibit the sale and
use of Phosdrin in the state of Washington. The rule should
not be changed or repealed to insure continued protection
against possible Phosdrin exposure.

Process for Developing New Rule: A rules review was
conducted in accordance with the Governor's Executive
Order 97-02. Results of this review will be shared with rep-
resentatives of the rule stakeholders for input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The department is seeking input on its decision to
retain the rule. You may comment by writing to the Wash-
ington State Department of Agriculture, Administrative Reg-
ulations Unit, P.O. Box 42560, Olympia, WA 98504-2560, or
fax at (360) 902-2092, or e-mail kbromley @ agr.wa.gov.
Comments should be made by May 7, 1999.

For a copy of the review report, contact Laurie Mauer-
man, Washington State Department of Agriculture, P.O. Box
42560, Olympia, WA 98504-2560.

March 18, 1999
*Bob Arrington

Assistant Director

Preproposal

Washington State Register, Issue 99-07

WSR 99-07-087
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

(Filed March 19, 1999, 11:25 am.]

Subject of Possible Rule Making: Rules relating to
picloram (Tordon) in Spokane County, WAC 16-230-510
through 16-230-520.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.58.040 and 17.21.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has con-
ducted a review of the above-mentioned rules under the pro-
visions of the Governor's Executive Order 97-02 and has
determined that the rules are necessary and should be
retained. Inthe late 1970s the product picloram was detected
in ground water in a small area of Spokane County. Picloram
is a product which is easily leached into ground water espe-
cially in areas of shallow aquifers. Chapter 16-230 WAC
was adopted with the intent to protect/safeguard health, wel-
fare and safety of the people of Washington by prohibiting
the use of picloram in certain areas of Spokane County. The
rule is necessary to prevent possible recurrance of ground
water contamination by picloram,

Process for Developing New Rule: A rules review was
conducted in accordance with the Governor's Executive
Order 97-02. Results of this review will be shared with rep-
resentatives of the rule stakeholders for input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The department is seeking input on its decision to
retain the rules. You may comment by writing to the Wash-
ington State Department of Agriculture, Administrative Reg-
ulations Unit, P.O. Box 42560, Olympia, WA 98504-2560, or
fax at (360) 902-2092, or e-mail kbromley @agr.wa.gov.
Comments should be made by May 7, 1999.

For a copy of the review report, contact Laurie Mauer-
man, Washington State Department of Agriculture, P.O. Box
42560, Olympia, WA 98504-2560.

March 18, 1999
Bob Arrington
Assistant Director

WSR 99-07-088
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed March 19, 1999, 11:27 am.]

Subject of Possible Rule Making: Rules relating to
restricted use pesticides - ziram, WAC 16-219-010.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.58.040 and 17.21.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has con-
ducted a review of the above-mentioned rule under the provi-
sions of the Governor's Executive Order 97-02 and has deter-
mined that the rules are necessary and should be retained.
The rule requires personal protection equipment be worn for
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an additional fourteen days beyond what is required on the
ziram label when entering an area treated with dry wettable
formulations of ziram. The rule was developed to address
adverse dermal effects to workers involved in the harvest of
bosc pears that have been treated with ziram. This require-
ment has greatly reduced dermal effects from exposure dur-
ing harvest. The rule should remain unchanged to continue
protection of workers during bosc pear harvest.

Process for Developing New Rule: A rules review was
conducted in accordance with the Governor's Executive
Order 97-02. Results of this review will be shared with rep-
resentatives of the rule stakeholders for input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The department is seeking input on its decision to
retain the rule. You may comment by writing to the Wash-
ington State Department of Agriculture, Administrative Reg-
ulations Unit, P.O. Box 42560, Olympia, WA 98504-2560, or
fax at (360) 902-2092, or e-mail kbromley@agr.wa.gov.
Comments should be made by May 7, 1999.

For a copy of the review report, contact Laurie Mauer-
man, Washington State Department of Agriculture, P.O. Box
42560, Olympia, W A 98504-2560.

March 18, 1999
Bob Arrington
Assistant Director

WSR 99-07-093
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
{Order 99-07—Filed March 22, 1999, 2:48 p.m ]

Subject of Possible Rule Making: Wood-fired boiler
reasonably available control technology (RACT) determina-
tion under chapter 173-400 WAC, General regulations for air
pollution sources, chapter 173-405 WAC, Kraft pulping
mills, chapter 173-410 WAC, Sulfite pulping mills, chapter
173-433 WAC, Solid fuel burning devices, and chapter 173-
434 WAC, Solid waste incinerator facilities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.94.154, the Washington Clean Air Act.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule making is being
entered into to provide affected sources within the source cat-
egory "wood-fired boilers” RACT-level emission limitations
and applicable definitions. In addition to the aforementioned
changes, it is the intention of the air quality program to reor-
ganize chapter 173-434 WAC, Solid waste incinerator facili-
ties, into a general, all-purpose rule that regulates various
combustion-type source categories.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Environmental Protection Agency (EPA) regulates
new sources of wood-fired boiler emissions. No other state
agency regulates air emissions from wood-fired boilers.
Local air authorities may have jurisdiction over some of the
affected sources. The Department of Ecology will seek the
input and advice of these agencies by including a local air
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authority representative to the wood-fired boiler advisory
committee.

Process for Developing New Rule: The rule will be
developed through the application of the DRAFT Source Cat-
egory RACT Guidelines document. The air quality program
has established an advisory committee of interested parties
who will provide the agency with input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Peter Lyon, Department of Ecology,
Air Quality Program, P.O. Box 47600, Olympia, WA 98504-
7600, (360) 407-7530.

March 15, 1999
Mary E. Burg

Program Manager

WSR 99-07-095
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed March 22, 1999, 4:36 p.m.]

Subject of Possible Rule Making: Washington black-
Jjack.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Legislation was passed in
1997 allowing house-banked card games, which would
include traditional blackjack. Washington blackjack is a
derivative of blackjack, therefore it [is] no longer needed, or
in the alternative should be revised to its pre-1996 version.

Other Federal and State Agencies that Regulate this Sub-

ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Negotiated rule

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640;
Sherri Winslow, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 438-7654, ext. 301; or Susan Arland,
Public Information Officer, P.O. Box 42400, Olympia, WA
98504-2400, (360) 438-7654, ext. 374.

Meetings: Heathman Lodge, 7801 N.E. Greenwood
Drive, Vancouver, WA 98662, (360) 254-6100, on May 13
and 14, 1999; at the Double Tree Inn, 252 North 20th Ave-
nue, Pasco, WA 99301, (360) 371-2000, on June 10 and 11,
1999; and at the Best Western Icicle Inn, 505 Highway 2,
Leavenworth, WA 98826, (509) 548-7000, on July 8 and 9,
1999.

Susan Arland

Public Information Officer

Preproposal
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WSR 99-07-096

WSR 99-07-096
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF CORRECTIONS
[Filed March 22, 1999, 4:43 p.m ]

Subject of Possible Rule Making: Site selection of cor-
rectional facilities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 72.01.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is revising
its site selection process for correctional facilities. The loca-
tion of a correctional facility is an important consideration for
the department, the public, local government, and other inter-
ested stakeholders. The department seeks to identify a pro-
cess that encourages public participation and support from
local government. Adding rules will set standards governing
the department's process and will assist interested parties in
making informed decisions about future correctional facility
site selection. In addition, consistent with the State Environ-
mental Policy Act, chapter 43.21C RCW, the rules will pro-
vide a basic framework for the department's site selection
process, with due consideration of a number of critical fac-
tors, including the early evaluation of environmental issues
relating to the site and any necessary infrastructure.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None for the process of site selection for correctional
facilities.

Process for Developing New Rule: Negotiated rule
making. Public comments and recommendations in the
course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Gary Banning, Department of Correc-
tions, Rules, Contracts, and Public Disclosure, P.O. Box
41114, Olympia, WA 98504-1114, phone (360) 753-5770,
fax (360) 664-2009.

March 22, 1999
Joseph D. Lehman

Secretary

WSR 99-07-099
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 23, 1999, 11:14 a.m.]

Subject of Possible Rule Making: Chapter 296-17
WAC, Workers' compensation general reporting rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.16.035 and 51.04.020(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Labor and industries is
required by law to establish rules which govern the reporting
and collection of premiums applicable to the workers' com-
pensation classification plan. Labor and industries will be
working with the business community to identify the rules

Preproposal
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which are difficult to understand and replace them if needed
with clearer and easier to understand rules using the clear
rule-writing format.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Labor and industries
will solicit input from the business community through mail
surveys, focus meetings and informal public meetings.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Labor and industries will notify businesses by mail
when focus and informal public meetings have been sched-
uled. Individuals interested in participating in preliminary
meetings can contact Ken Woehl or Sandra Chakones of the
classification services unit at (360) 902-4776.

March 22, 1999
Gary Moore
Director

WSR 99-07-100
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 23, 1999, 11:15 am ]

Subject of Possible Rule Making: Chapter 296-17
WAC, Workers' compensation premium rates, expected loss
tables and experience rating plan.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.16.035 and 51.04.020(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Labor and industries is
required by law to establish and maintain a workers' compen-
sation classification plan and set premium rates in accordance
with recognized principles of insurance. By law the plan is to
recognize the hazardous nature of each industry and assign
insurance rates respective with the hazard of each industry.
Labor and industries is required to adjust these rates annually
or more frequently if needed to ensure solvency of the insur-
ance trust funds.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Labor and industries
bases its insurance rates for each industry on the loss and
reporting information supplied by employers. Industries
whose employers have had an improved loss record from the
previous evaluation period will as a general rule experience a
reduction in rates while industries whose employers experi-
enced an increase in losses will generally see their insurance
rates increase. Labor and industries will also evaluate the
need for an overall rate adjustment for all industries.

Interested parties can participate in the decision to adopt
the new rule and formulaiion of the proposed rule before pub-
lication. Labor and industries has tentatively schedule two
formal public hearings. The first hearing is to be held at the
Spokane labor and industries office on November 3, 1999, at
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10 a.m. The second hearing is to be held at the Tumwater

labor and industries central office building on November 5,

1999, at 10 a.m. Inquiries can be directed to Ken Woehl of
the classification services section at (360) 902-4775.

March 22, 1999

Gary Moore

Director

WSR 99-07-103
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 23, 1999, 1:37 p.m/]

Subject of Possible Rule Making: WAC 388-478-0075
and 388-478-0085.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.04.057, 74.04.050, and
74.09.530.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed amendment is
necessary to adopt new federal poverty levels (FPL) effective
April 1, 1999.

Process for Developing New Rule: The department
invites the interested public to review and provide input into
the adopted language of this proposed WAC amendment.
The department will distribute draft material for an internal
and external review process. All comments are taken into
consideration before issuance of the final rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, Olym-
pia, Washington 98504-5530, phone (360) 753-7462, fax
(360) 753-7315, TDD 1-800-848-5429, e-mail
SCOTSIK@DSHS.WA.GOV.

March 19, 1999

Edith M. Rice

for Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-07-104
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Management Services Administration)
[Filed March 23, 1999, 1:38 p.m.]

Subject of Possible Rule Making: Chapter 388-320
WAC, Public records disclosure—Administrative proce-
dures.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.250, 34.05.220.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amend, repeal, or add new

WSR 99-07-105

sections in chapter 388-320 WAC. The department's public
disclosure rules need to be reviewed, updated, and rewritten
according to the criteria in the Governor's Executive Order
97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The Department of
Social and Health Services (DSHS) welcomes the public to
take part in developing the rule(s). Anyone interested in par-
ticipating should contact the staff person indicated below.
After the rule(s) is drafted, DSHS will file a copy with the
Office of the Code Reviser with a notice of proposed rule
making, and send a copy to everyone currently on the mailing
list and anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Edith Rice, Office of Legal Affairs,
P.O. Box 45850, Olympia, WA 98504-5850, phone (360)
902-7731, fax (360) 902-8292, TTY (360) 902-8324.

March 10, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-07-105
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Assistance Programs)
[Filed March 23, 1999, 1:40 p.m.]

Subject of Possible Rule Making: Correct inadvertent
errors and omissions in chapter 388-400 WAC and related
rules. Amend chapter 388-400 WAC to reflect changes in
program policy. This may require addition of new rules and
a new chapter.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.510.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Changes in rules are neces-
sary to be in compliance with Executive Order 97-02. Errors
and omissions exist in the current WAC and must be resolved
to allow for correct administration of programs. Changes
need to be made in the WAC in order to reflect changes in the
program policy.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: United States Department of Agriculture, Food and
Nutrition Services.

Process for Developing New Rule: The Department of
Social and Health Services (DSHS) welcomes the public to
take part in developing rules. Anyone interested should con-
tact the staff person identified below. After the rule is
drafted, DSHS will file a copy with the Office of the Code
Reviser with a notice of proposed rule making. A copy of the
draft will be sent to everyone on the mailing list and to any-
one who requests a copy.

Preproposal
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting John Camp, Program Manager, Divi-
sion of Assistance Programs, Lacey Government Center,
P.O. Box 45470, Olympia, WA 98504-4570, phone (360)
413-3232, fax (360) 413-3493, e-mail CAMPJX@DSHS.
WA.GOV.

March 15, 1999
Edith M. Rice
for Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

WSR 99-07-111
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed March 24, 1999, 8:36 a.m.)

Subject of Possible Rule Making: Rules relating to ethyl
parathion, WAC 16-219-100 and 16-219-105.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.58.040 and 17.21.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has con-
ducted a review of the above-mentioned rules under the pro-
visions of the Governor's Executive Order 97-02 and has
determined that the rules are necessary and should be
retained. The rule was the result of a number of meetings
with beekeepers, growers and applicators concerned about
bee kills stemming from ethyl parathion applications to
canola. The rule has effectively addressed a very serious
issue and repeal of the rule could result in increased bee kills
in the future.

Process for Developing New Rule: A rules review was
conducted in accordance with Governor's Executive Order
97-02. Results of this review will be shared with representa-
tives of the rules stakeholders for input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The department is seeking input on its decision to
retain the rules. You may comment by writing to the Wash-
ington State Department of Agriculture, Administrative Reg-
ulations Unit, P.O. Box 42560, Olympia, WA 98504-2560, or
fax at (360) 902-2092, or e-mail kbromley @ agr.wa.gov.
Comments should be made by May 7, 1999.

For a copy of the review report contact Laurie Mauer-
man, Washington State Department of Agriculture, P.O. Box
42560, Olympia, WA 98504-2560, (360) 902-2012.

March 23, 1999
Bob Arrington

Assistant Director

Preproposal
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WSR 99-07-123
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed March 24, 1999, 9:44 am ]

Subject of Possible Rule Making: To amend and adopt
new rules in chapter 16-752 WAC, Noxious weed control.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 17.24,17.10, 15.13 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Yellow nutsedge is an
extremely invasive, economically significant noxious weed
which currently occurs in a limited number of sites in this
state. If its spread continues unchecked, it will cause signifi-
cant economic and environmental damage. Spread is partic-
ularly likely through movement of contaminated soil, either
as topsoil or surrounding the roots of nursery stock and sod.
A quarantine may be necessary to prevent shipment of yellow
nutsedge through these media.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: The Washington State Noxious Weed Control Board
has designated yellow nutsedge a Class B noxious weed in
this state, initiating certain regulatory processes authorized in
chapter 17.10 RCW. This board has requested that the Wash-
ington State Department of Agriculture (WSDA) also imple-
ment a quarantine as a complementary regulatory measure.
WSDA will continue to consult with the board.

USDA APHIS regulates certain noxious weeds on a fed-
eral level; however, yellow nutsedge is established elsewhere
in the nation and is not of federal regulatory significance.

Process for Developing New Rule: Washington State
Department of Agriculture representatives discuss proposed
rule changes with the Washington State Noxious Weed Con-
trol Board, representatives of the nursery industry, and other
affected stakeholders, and then publish the rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary A. Martin Toohey, Assistant
Director, WSDA Laboratory Services Division, P.O. Box
42560, Olympia, WA 98504-2560, phone (360) 902-1907,
fax (360) 902-2094; or Thomas Wessels, Plant Services Pro-
gram Manager, WSDA Laboratory Services Division, P.O.
Box 42560, Olympia, WA 98504-2560, phone (360) 902-
1984, fax (360) 902-2094.

March 24, 1999
Mary A. Martin Toohey
Assistant Director

WSR 99-07-132
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed March 24, 1999, 11:10 a.m.]

Subject of Possible Rule Making: Adjust the grain
inspection fee schedule (effective September 1999) to reflect
the allowable growth rate of 3.32% for FY 2000 for all rates
charged or fixed on an hourly basis and unit fees for submit-
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ted grain, graded commodity and miscellaneous commodity
samples. Remove the "Scale Certification—Weights and
Measures Specialist” hourly rate from the grain inspection
program fee schedule. Change the title of chapter 16-212
WAC from "Grain, hay, beans, and peas—Inspection fees" to
"WSDA grain inspection program—Fee schedule.”

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 22.09 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed fee increases
are projected to recoup, in part, financial encumbrances due
to a rise in the employer share of the health insurance pack-
age and in the labor and industries medical aid premiums
(both effective July 1998), an increase in the state of Wash-
ington self insurance liability program and expenditures due
to changes in GIPSA/FGIS equipment requirements. The
program also anticipates additional expenditures for legisla-
tively mandated salary increases in September of 1999 and
September of 2000. The fee increase is expected to recover a
portion of these increases. The removal of the scale specialist
citation will move billing responsibility for the service to the
weights and measures program. The change in the title of the
WAC is for clarity. A

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The federal grain inspection service must approve fee
schedule changes. _

Process for Developing New Rule: [No information sup-
plied by agency.]

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Randall R. Deike, Grain Inspection
Program Manager, Commodity Inspection Division, 1111
Washington Street S.E., P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1921, fax (360) 902-2085,
TDD (360) 902-1996. A

March 24, 1999
Robert W. Gore

Assistant Director

WSR 99-07-133
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
(Filed March 24, 1999, 11:39 am.]

Subject of Possible Rule Making:
WAC.

Adoption of the following new rules in chapter 458-57
WAC, State of Washington Estate and Transfer Tax Reform
Act: WAC 458-57-005 Nature of estate tax, definitions, 458-
57-015 Valuation of property, property subject to estate tax,
how to calculate the tax, 458-57-025 Determining the tax lia-
bility of nonresidents, 458-57-035 Washington estate tax
return to be filed—Penalty for late filing—Interest on late
payments—Waiver or cancellation of penalty—Application
of payment, and 458-57-045 Administration of the tax—
Releases, amended returns, refunds, heirs of escheat estates.

Chapter 458-57
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Repeal of the following rules in chapter 458-57 WAC:
458-57-510 Scope of rules, 458-57-520 Nature of estate tax,
458-57-530 Property subject to estate tax, 458-57-540 Resi-
dents—Tax imposed, 458-57-550 Valuation, 458-57-560
Imposition of tax, 458-57-570 Tax returns to be filed, 458-
57-575 Waiver or cancellation of penalties, 458-57-580 For-
mula, 458-57-590 Property "located in" Washington, 458-57-
600 Reciprocity exemption, 458-57-610 Releases, 458-57-
620 Amended returns—Final determination, 458-57-630,
Administration—Rules, 458-57-640 Escheat estates—
Heirs—How located and proof, 458-57-650 Interest and pen-
alties, and 458-57-660 Refunds.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 83.100.200.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department anticipates
replacing the existing seventeen rules in chapter 458-57
WAC with five new rules. These new rules will provide the
information in a more concise and logical manner, will
update the information provided in the current rules, and will
incorporate the following changes in the law:

Chapter 64, Laws of 1988, which changed the statutory
authority for adopting rules from RCW 83.100.100 to
83.100.200;

Chapter 149, Laws of 1996, and chapter 145, Laws of
1997, which changed the interest rates and interest calcula-
tions that apply to the estate tax program.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Internal Revenue Service administers the federal
regulations concerning the federal estate tax. Washington's
estate tax program coordinates with and generally comple-
ments the federal program. Washington's estate tax liability
is limited to the credit provided in the federal statutes for
estate tax liabilities imposed by the states. The department's
rules coordinates with federal regulations by referencing per-
tinent sections of the Internal Revenue Code when explaining
a taxpayer's potential liability for Washington's estate tax.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to Pat
Moses, Legislation and Policy, P.O. Box 47467, Olympia,
WA 98504-7467, phone (360) 902-7111, fax (360) 664-
0693, e-mail PatM@dor.wa.gov.

Location and Date of Public Meeting: Evergreen Plaza
Building, 711 Capitol Way, 2nd Floor Compliance Confer-
ence Room, Olympia, WA, on April 27th, 1999, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Ginny
Dale by April 16, 1999, TDD 1-800-451-7985 or (360) 586-
0721.

March 24, 1999
Claire Hesselholt, Rules Manager

Legislation and Policy Division

Preproposal
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WSR 99-07-134
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Board of Registration for
Professional Engineers and Land Surveyors)
[Filed March 24, 1999, 11:42 a.m.}

Subject of Possible Rule Making: Amendment of WAC
196-24-058 Retired status certificate of registration.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.43.035.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Under Executive Order No.
97-02 this rule was scheduled for evaluation and possible
amendment. Minor wording changes are needed to add LLC
and delete partnerships in accordance with RCW 18.43.130
(9) and (10). In addition, some of the paragraphs must be ref-
erenced back to the appropriate RCW,

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Persons may comment by mail, fax or phone to Rick
Notestine, Program Director, P.O. Box 9649, Olympia, WA
98507-9649, fax (360) 664-2551, phone (360) 586-7298.
Draft language of any rule changes will be distributed to the
board's rule making mailing list.

March 24, 1999

George A. Twiss, Executive Director
Board of Registration for

Professional Engineers and Land Surveyors

WSR 99-07-135
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Board of Registration for
Professional Engineers and Land Surveyors)
[Filed March 24, 1999, 11:43 a.m.)

Subject of Possible Rule Making: New section title pro-
viding direct supervision. This new rule will be placed in
new chapter 196-23 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.43.035.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This new section was taken
out of WAC 196-24-095 Seals, and written as a separate rule
in order to more clearly define "direct supervision" and to
make it easier to find that definition in the rules.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Persons may comment by mail, fax or phone to Rick

Preproposal
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Notestine, Program Director, P.O. Box 9649, Olympia, WA

98507-9649, fax (360) 664-2551, phone (360) 586-7298.

Draft language of any rule changes will be distributed to the
board's rule making mailing list.

March 24, 1999

George A. Twiss, Executive Director

Board of Registration for

Professional Engineers and Land Surveyors

WSR 99-07-136
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Board of Registration for
Professional Engineers and Land Surveyors)
[Filed March 24, 1999, 11:44 a.m.]

Subject of Possible Rule Making: New section titled sig-
nature. This new rule be placed in new chapter 196-23 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.43.035.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This new section was taken
out of WAC 196-24-095 Seals, and written as a separate rule
in order to more clearly define what is meant by an "elec-
tronic signature” and to describe how and when a licensee's
signature should be used.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Persons may comment by mail, fax or phone to Rick
Notestine, Program Director, P.O. Box 9649, Olympia, WA
98507-9649, fax (360) 664-2551, phone (360) 586-7298.
Draft language of any rule changes will be distributed to the
board's rule making mailing list.

March 24, 1999

George A. Twiss, Executive Director
Board of Registration for

Professional Engineers and Land Surveyors
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WSR 99-07-114
EXPEDITED REPEAL
DEPARTMENT OF AGRICULTURE
[Filed March 24, 1999, 9:03 a.m.]

The Following Sections are Proposed for Expedited
Repeal: Entire chapter 16-88 WAC, Control of tuberculosis
in cervidae.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Dannie McQueen, Admin-
istrative Regulation Manager, Administrative Regulation
Program, P.O. Box 42560, Olympia, WA 98502-2560.

Reason the Expedited Repeal of the Rule is Appropriate:
This rule was adopted in 1993 before there was a federal uni-
form method and rules for tuberculosis in cervids. At that

_ time rules for control of tuberculosis in cervids was an issue

for the small but growing farmed deer and elk industry in this
state. Since that time the industry has gone out of business or
moved to other states. Since 1993 no cervid farms have
applied for any of the classifications offered in the rule.
Movement rules for cervids into the state are covered by
chapter 16-54 WAC or federal regulations. Without a viable
industry which would be subject to this rule, there is no prac-
tical reason to keep this rule.

Repealing this rule would not have an effect on animal
health in this state. There is no longer a viable cervid indus-
try since the Department of Wildlife rules declared exotic
deer as deleterious exotic species and made the commercial
raising of native cervids illegal. Fallow deer and reindeer
may be raised in the state with registry with Department of
Fish and Wildlife, however, there has been no movement of
these deer for a number of years except for a few reindeer
around the Christmas season.

Since this rule was developed, the USDA, APHIS has
published an addendum to the uniform methods and rules
(UMR) for bovine tuberculosis eradication that provides pro-
gram standards and procedures to control and eradicate tuber-
culosis in farm or ranch raised cervidae. The addendum has
been revised several times since 1994.

March 19, 1999
Candace Jacobs, DVM
Assistant Director

WSR 99-07-124
EXPEDITED REPEAL
DEPARTMENT OF AGRICULTURE
[Filed March 24, 1999, 9:46 a.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 16-752-115, 16-752-120, 16-752-125, 16-
752-130, 16-752-135, 16-752-140, 16-752-145, 16-752-146,
16-752-147, 16-752-150, 16-752-155, 16-752-160, 16-752-
165, and 16-752-170.

[1]
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Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Mary A. Martin Toohey,
Assistant Director, Washington State Department of Agricul-
ture, Lab Services Division, P.O. Box 42560, Olympia, WA
98504-2560.

Reason the Expedited Repeal of the Rule is Appropriate:
The portions of the current noxious weed control rules pro-
posed for expedited repeal set forth procedures for the State
Noxious Weed Control Board to implement a noxious weeds
grant program. This program is authorized in statute (RCW
17.10.250), but it has not been funded or active since 1993.
The "noxious weed control account fund” no longer exists,
and the State Noxious Weed Control Board has no plans to
request its reinstatement. At the March 16, 1999, meeting of
the State Noxious Weed Control Board. the board advised
Mary Toohey, the Washington State Department of Agricul-
ture representative, unanimously that these WAC sections
should be repealed, as they are obsolete.

March 24, 1999
Mary A. Martin Toohey
Assistant Director

Expedited Repeal
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WSR 99-07-016
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed March 9, 1999, 9:01 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
24-003.

Title of Rule: Chapter 308-56A WAC, General proce-
dures for making applications for ownership.

Purpose: 1. To meet the criteria set forth in Governor
Locke's Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption:
46.12.040, 46.16.216.

Summary: Amending WAC 308-56A-140 Department
temporary, 308-56A-160 Model year—How determined,
308-56A-200 Lost title and 308-56A-215 Erasures and alter-
ations and incorrect information; and repealing WAC 308-
56A-145 Special mailing and 308-56A-205 Release of inter-
est.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Patrick J. Zlateff, 1125 Washington Street S.E., Olympia,
902-3718; Implementation and Enforcement: Eric Andersen,
1125 Washington Street S.E., Olympia, 902-4045.

RCW 46.01.110,

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Special procedures for obtaining a vehicle owner-
ship document.

The anticipated effects will be a clarification of the
above-mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in any industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 307, 1125 Washington Street S.E., Olympia,
WA 98507, on April 27, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Patrick
1. Zlateff by April 26, 1999, TDD (360) 664-8885, or (360)
902-3718.

Submit Written Comments to: Patrick J. Zlateff, Rules
Coordinator, Title and Registration Services, P.O. Box 2957,
Olympia, WA 98507-2957, fax (360) 664-0831, by April 26,
1999.

Date of Intended Adoption: May 22, 1999.

March 8, 1999
Deborah McCurley, Administrator
Title and Registration Services

WSR 99-07-016

AMENDATORY SECTION (Amending WSR 93-14-084,

filed 6/30/93, effective 7/31/93)

WAC 308-56A-140 ((Pepartmenteat)) Department
temporary permit. ((When-propervehiele-ownership-doeu-

efe:)) (1

department temporary permit is a permit issued in lieu of reg-
i ion lic lates when:
vehi i ol icense

i A

ashington
dealer;

(b) The vehicle is not currently licensed in Washington;
and

(c) Proper vehicle documentation is not available but is
likely to be available within sixty days,

(2) Where do 1 obtain a department temporary per-
mit? Department temporary permits are available at all
Washington vehicle license agencies.

(3) What fees are required to be paid when applying
for a_department temporary permit? In addition to other
fees prescribed by law. the department temporary permit fee,
title application fee and licensing fees must be paid at the
time the department temporary permit is issued. Fees for
license plates shall be collected when the department tempo-

ary permit is cleared an license plate(s) are issued

(4) How do I display the department temporary per-
mit? The hard copy of the department temporary permit

must be displayed according to instructions on the permit and
the signed registration must be carried in the vehicle or the

towing vehicle.

emporary_permit for my vehi-
n ight? If you have
a vehicle that is eligible for monthly gross weight, you must
purchase a minimum of two months gross weight license to

correspond with the duration of the department temporary

permit. You may receive credit as described in WAC 308-

96A-220 for gross weight license already purchased.
ain license plates 2 i i

a¥e 3
I

permit? You may obtain license plates and new registration
for your vehicle that has been issued a department temporary

Proposed

PROPOSED
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permit by submitting the necessary documents and fees to
any Washington vehicle license agency.
ir aid when clearin
mpor rmit? In addition to other fees as
prescribed by law, the title application_fee and license plate
fees must be paid at the time the temporary permit is cleared.

in lacement vehicle title li-
i i i ifi ion h rtmen
or r if the original is n ilable? You

may obtain a photocopy of the certificate portion of the
department temporary permit only at the issuing county's
uditor/agent office, If the department temporary permit was
issued at a department-staffed vehicle licensing office. vou
must obtain a replacement from that office. You must pro-
vide the vehicle identification number or the department tem-
porary permit number,
(9) How do I obtain a replacement for the department
m i which is displ in the vehi-
wi 2 You may obtain a replacement departmen
temporary permit placard at any vehicle services office. You
must provide the vehicle title application/registration certifi-
cate, VIN, or the department temporary permit number.

10 w do I obtain a repla ent department per-
mit if both the application/registration certificate and the
ispl d olen, or roved? You ma
obtain a photocopy of the vehicle title application/registration
certificate portion of the department temporary permit only at
the issuing county's auditor/agent office. If the department
temporary permit was issued at a department-staffed vehicle
licensing_office, you must obtain a replacement from that
office. You must provide the vehicle identification number
or the department temporary permit number. The replace-
ment department temporary permit placard may also be

obtained at these locations.
AMENDATORY SECTION (Amending WSR 97-07-014,

filed 3/11/97, effective 4/11/97)
WAC 308-56A-160 Model year—How determined.

(«

Proposed

[2]

Washington State Register, Issue 99-07

(A bled-and evehicles' | }
iﬁg—pfe’v‘ided—iﬂ—WAGB{-)S—SéA-%&)) (1) How is a_ model
Year assigned to a vehicle? The model year for a vehicle. as

defined in RCW 46,04.251 s the model year assigned by the

manufacturer.
2 here igni
2 nufacturers shal

adopt standards for assigning model years based on either the

date of manufacture or features of the vehicle. The standards

shall be such that a]l vehicles assigned a model year that are

manufactured in the same year with the same features are

assigned the same model year, Manufacturers shall designate

the model year on the manufacturer's certificate of origin

(MCO) or similar documents.
1] i hi

(3) How are model vears assigned to vehicles that are
incomplete, such as certain recreational vehicles? Manu-

facturers of chassis or incomplete vehicles sold to motor
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home or recreational vehicle manufacturers who issue sepa-
rate MCOs need not assign model vear to these vehicles. The

final stage manufacturer of these vehicles shall assign the
model year as provided in subsection (2) of this section. In
the event a model vear is assigned by both the incomplete
vehicle manufacturer and the completing manufacturer, the
completing manufacturer assigned model year shall be used
on the certificates of ownership and registration.

(4) How will a model year be assigned to my vehicle if

the manufacturer did not assign one? If an original manu-
facturer has not assigned a model year. or your vehicle is

rebuilt, homemade, is a street rod. assembled or is a kit vehi-
le Washingeton state patrol or other person authorized
the director to make vehicle inspections shall use the follow-

ing criteria to establish the model year:
(a) The model vear for a homemade vehicle will be the

vear of inspection for the purpose of making an application

for certificate of ownership.
(b) When possible. the model year will be determined

from the vehicle identification number (VIN). When the VIN
does not identify the production date, corresponding produc-
tion records of the original manufacturer shall be used.

(¢) The model year for assembled vehicles will be deter-

mined by the Washington state patrol based on the date of
manufacture of the vehicle which the vehicle most closely
resembles. The model year of a kit vehicle shall not be the
model vear of the vehicle the kit replicates.

(5) For purposes of this section the following terms shall
have the meanings indicated:

(a) "Manufacturer” means any person, firm, association,
corporation, or trust, resident or nonresident, who manufac-
tures or assembles new and unused vehicles or remanufac-
tured vehicles. Manufacture shall include the assembling,

WSR 99-07-016

the-certifieate-oronarelease-of interestform:)) (1) Whatisa

la ificat ip? A replacement cer-
tificate of ownership replaces certificates of ownership that

are:
(a) Lost;
(b) Mutilated:
{c) Stolen; or
(d) Destrgyed

icate of ownership? You need to provide an explanation of
the disposition of the certificate of ownership that you are

replacing as well as a vehicle description to include, but not

altering. or converting of a vehicle to the extent the vehicle

limited to, the model year, make. and vehicle identification

qualifies for a change in_the series and body type appearing

on its title, MCO or similar documents.

(b) "Incomplete vehicle" means an assemblage consist-
ing of, as a minimum. frame and chassis structure, power
train. steering system. suspension system and braking sys-
tem. to the extent that those systems are to be part of the com-
pleted vehicle, that requires further manufacturing operation,
other than the additions of readily attachable components,
such as mirrors or tire and rim assemblies. or minor finishing

number or the Washington license plate number. This infor-
mation may be presented to the department on a notarized or
certified:

(a) Approved affidavit of loss form, letter of request
from_the owner of record; or

(b) Affidavit in lieu of title.

(3) Who needs to sign the request for a replacement
certificate of ownership? All legal owners shown on
department records should sign the request for the replace-

operations such as painting, to become a completed vehicle.
(c) "Model" means a name which a manufacturer applies

to a family of vehicles of the same type. make. line, series,

and body type.
(d) "Assembled and homemade vehicles" have the mean-

ment certificate of ownership. Their signatures must be cer-
tified or notarized in accordance with WAC 308-56A-275.
4) What do I do if I find ificate of hi
after I receive a replacement? Once a replacement certifi-
cate of ownership is issued. any previously issued certificate

ing provided in WAC 308-56A-455.

AMENDATORY SECTION (Amending Order MV 208,
filed 7/31/74)

WAC 308-56A-200 ((F-esttitler)) Replacement Wash-
ington certificate of ownership. ((-thelast-issued-eertifi-
eate-of-title-has-beentostordestroyed:

of ownership is void and. if found, must be destroyed.

AMENDATORY SECTION (Amending Order MV 208,
filed 7/31/74)

WAC 308-56A-215 ((Ineerreet-endoprsements-or))
Erasures and alteratlons and mcorrect mformatlon (l)

Proposed
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altered? The department may refuse to accept any certificate
of ownership when ownership or vehicle information has
been altered. A replacement ownership document may be

required.

< davi laini
any erasure or alteration on the application, certificate of

a) The department may require an

ownership. or any supporting documentation,

(b) The department may require a notarized/certified
release of interest when:

i} A signature or name tha
appears on an application; or

(ii) A security interest is named to be shown on the new
certificate of ownership and the applicant claims there is no
lien; or

iii) A security interest is show
on the application for certificate of ownership. In lieu of a

release of interest. Washington licensed vehicle dealers may

attach an affidavit explaining the error in the security interest.
(c) If an erasure has been made on a title or application,
an_affidavit must be attached. The affidavit must state why

and by whom the erasure was made. The one whose name
was erased must sign a release of interest.

(d) A name erroneously shown on_the title as the pur-

chaser must have either a release of interest from the errone-

ously named purchaser or a statement by the owner of record

that the sale was not completed.

as been altered or erased

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 308-56A-145
WAC 308-56A-205

Special mailing.

Release of interest.

WSR 99-07-025
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed March 10, 1999, 8:43 a.m.]

Original Notice.

Proposed

(4]
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Preproposal statement of inquiry was filed as WSR 97-
20-014.

Title of Rule: Chapter 388-527 WAC, Estate recovery.

Purpose: Eliminates exemptions from estate recovery
for clients with community property agreements, exempts
costs of state-funded protective services from estate recovery
and adds effective dates. Chapter 388-527 WAC has been
rewritten to comply with the principles of Executive Order
97-02.

Statutory Authority for Adoption:
and 74.08.090.

Statute Being Implemented:
43.20B.080.

Summary: See Purpose above.

RCW 43.20B.080

RCW 74.34.010 and

Name of Agency Personnel Responsible for Drafting:
Joanie Scotson, Medical Assistance Administration, 617 8th
S.E., Olympia, WA, (360) 753-7462; Implementation and
Enforcement: Margaret French, Office of Financial Recov-
ery, P.O. Box 9501, Olympia, WA, (360) 664-5500.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 42 USC 1396p
and state court decision, Washington State Supreme Court
Dec. 636188/63713-0.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses. It con-
cerns eligibility policy and affects only clients and staff.

RCW 34.05.328 applies to this rule adoption. These
rules do meet the definition of a significant legislative rule
but DSHS is exempt from preparing a cost benefit analysis
under RCW 34.05.328 (5)(b)(vii).

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on May 11, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by April 26, 1999, phone (360) 902-7540, TTY (360)
902-8324, e-mail pwall @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
902-8292, by May 11, 1999.

Date of Intended Adoption: No sooner than May 12,
1999.

February 24, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit
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Chapter 388-527 WAC

(MEBICAL-OVERPAYMENT/RERAVMENT))
ESTATE E

NEW SECTION

WAC 388-527-2700 Purpose. The department will
recover from the estate of a deceased client, the cost of med-
ical care correctly paid on the client’s behalf by the depart-
ment as described by this chapter.

AMENDATORY SECTION (Amending Orders 3893 and
3893 A, filed 9/6/95 and 11/29/95, effective 10/7/95 and
12/30/95)

WAC 388-527-2730 Estate recovery definitions.
((@¢a))) For estate recovery purposes((--estate—ineludes)):

(((-|-)—Fer—a-eheﬂt—w~he—d1es43ef6fe—}ﬁ}y4—}995-a4¥fe&¥ﬂﬂd

G#i))) "Estate” means all real and personal property and
any other assets that pass upon the client’s death under the
client’s will or by intestate succession pursuant to chapter
11.04 RCW or under chapter 11.62 RCW. An estate also

includes:
(_)_ For a cllent who ((dies)) dled after June 30 1995 ((al-}

@3)) and before July 27, 1997, nonprobate assets as
defined by RCW 11.02.005, except property passing through
a community property agreement((-

))) or

(2) For a client who died after July 26. 1997, nonprobate
assets as defined by RCW 11.02.005.

The value of the estate shall be reduced by any valid lia-
bility against the deceased client's property at the time of
death.

((€2)) "Long-term care services' means the services
administered directly or through contract by the aging and
adult services administration of the department, including but
not limited to nursing facility care and home and community
services.

"State-funded long-term care'' means the long-term
care services that are paid only with state funds ((and-de-not
nelade-federal-funds)).

((63Y)) "Medical assistance'" means the federal aid med-
ical care program provided ((
as-defined)) under Title XIX of the Federal Social Security
Act. -

WSR 99-07-025

NEW SECTION

WAC 388-527-2733 No liability for medical care. (1)
The client’s estate is not liable for services provided before
July 26, 1987.

(2) The client’s estate is not liable when the client died
before July 1, 1994 and on the date of death there was:

(a) A surviving spouse; or
(b) A surviving child who was either:
(i) Under twenty-one years of age; or

(ii) Blind or disabled as defined under chapter 388-511
WAC.

(3) The estate of a frail elder or vulnerable adult under
RCW 74.34.010 is not liable for the cost of adult protective
services (APS) paid for only by state funds.

NEW SECTION

WAC 388-527-2737 Deferring recovery. When a cli-
ent died after June 30, 1994 and received services after June
30, 1994, recovery from the estate is deferred until:

(1) The death of the surviving spouse, if any; and
(2) There is no surviving child who is:
(a) Under twenty-one years of age, or

(b) Blind or disabled as defined under chapter 388-511
WAC.

AMENDATORY SECTION (Amending Orders 3893 and
3893A, filed 9/6/95 and 11/29/95, effective 10/7/95 and
12/30/95)

WAC 388-527-2740 Age when recovery applies. The
client’s age and the date when services were received deter-
mines whether the client's estate is liable for the cost of med-
ical care provided ((depends;inpart-upon-the-elients-age-and
when-the-serviees—wereteeeived)). Subsection (1) of this sec-
tion covers liability for medical assistance and subsection (2)
covers liability for state-funded long-term care services. An
estate may be liable under both subsections.

(1) For a client who on July 1, 1994 was:

(a) (H-a-elient-was)) Age sixty-five or older ((enduly-t;
1994)), the client’s estate is liable for medical assistance that
was subject to recovery and which was provided on and after
the date the client became age sixty-five((:)) or after July 26,
1987, whichever is later;

(b) ((H-the-client-was)) Age fifty-five through sixty-four
years of age ((enuly11994)), the client’s estate is liable for
medical assistance that was subject to recovery and which
was provided on and after July 1, 1994(()).or

(c) ((Ha-ehent-was)) Under age fifty-five ((enduly—+
1994)), the client’s estate is liable for medical assistance sub-
ject to recovery provided on and after the date the client
became age fifty-five.

(2) The client’s estate is liable for state-funded long-term
care services provided on and after July 1, 1995 regardless of
the client's age when the services were provided.
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AMENDATORY SECTION (Amending Order 3893, filed
9/6/95, effective 10/7/95)

WAC 388-527-2742 Services subject to recovery. The
medical services the client received and the dates when ser-
vices were provided determines whether the client's estate is
liable for the medical care provided depends, in part, upon
what medical services the client received and the dates when
services were provided. Subsection (1) of this section covers
liability for medical assistance and subsection (2) covers lia-
bility for state-funded long-term care services. An estate can
be liable under both subsections.

(1)((€a})) The client’s estate is liable for:

(a) All medical assistance services provided ((befere
Fuly+5)) from July 26, 1987 through June 30, 1994;

(b) The ((estate—is—table—fer—the)) following medical
assistance services provided after June 30, 1994 and before
July 1, 1995:

(i) Nursing facility services;

(i) Home and community-based services; and

(iii) ((Related)) Hospital ((serviees)) and prescription
drug services provided to a client while receiving nursing
facility services at home and community-based services.

(c) The ((estate—is—tiable—for—the)) following medical
assistance services provided after June 30, 1995:

(i) Nursing facility services;

(i) Home and community-based services;

(iii) Adult day health;

(iv) Medicaid personal care;

(v) Private duty nursing administered by the aging and
adult services administration of the department; and

(vi) ((Related)) Hospital and prescription ((drugs—ser-
wtees)) drug services provided to a client while receiving ser-
vices described under (c)(i). (ii), (iii), (iv), or (V) of this sub-
section.

(2) The client’s estate is liable for all state-funded long-
term care services and related hospital and prescription drug
services provided after June 30, 1995.

AMENDATORY SECTION (Amending Orders 3893 and
3893A, filed 9/6/95 and 11/29/95, effective 10/7/95 and

12/30/95)
WAC 388-527-2750 Waiver of recovery if undue

hardship. ((The-departmentshal-waive)) Recovery is

waived under this section when recovery would ((wesk))
cause an undue hardship, except as provided in subsection (3)
of this section. This waiver is limited to the period during
which undue hardship exists.

(1) Undue hardship exists when:

(a) The estate subject to adjustment or recovery is the
sole income-producing asset of one or more of the heirs and
income is limited; or

(b) Recovery would result in the impoverishment of one
or more of the heirs; or

(c) Recovery would deprive an heir of shelter and the
heir lacks the financial means to obtain and maintain alterna-
tive shelter.

(2) Undue hardship does not exist when:
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(a) The adjustment or recovery of the client's cost of
assistance would merely cause the client's family members
inconvenience or restrict the family's lifestyle.

(b) The heir divests assets to qualify under the undue
hardship provision.

3 «
undue-hardship)) When a deceased client's assets were disre-
garded in connection with a long-term care insurance policy
or contract under chapter 48.85 RCW_recovery is not
waived.

@) ((A—pefﬂﬁﬁ—whe—feq'uesfs—t-h&depﬁﬂmeﬁt—te—wafve

shal)) When a waiver is not granted. the department will pro-
vide notice to the person who requested the waiver. The
denial of a waiver must state;

(a) The requirements ((fer)) of an application for an
adjudicative proceeding ((and-state)) to contest the depart-
ment's decision to deny the waiver;: and

(b) Where assistance ((sight)) may be obtained to make

((an)) such application. ((ZFhe—pfeeeed-mg—s#mH—be—gevemed
byfﬁﬂpters%@S—R@%md%&S—G%—WﬁGmﬁm-seeﬂeﬂ—}f

33308 WAC 1} siomin thi . )

(5) A person may contest the department’s decision in an
adjudicative proceeding when that person requested the
department waijve recovery, and suffered a loss because that
request was not granted.

(6) An application for an adjudicative proceeding under
this section must:

(a) Be in writing;

(b) State the basis for contesting the department's denial
of the request to waive recovery;

(¢) Include a copy of the department's denial of the
request to waive recovery;

(d) Be signed by the applicant ((and—the—state)) and
include the applicant's address and telephone number;

(e) Be served within twenty-eight days of the date the
applicant received the department s dec151on denymg the
request for a waiver. ((

) If the applicant shows
good cause ((ferfiling)) , the application may be filed up to
thirty days late; and

() Be served on the office of financial recovery ((ina

(OFR) as descrlbed in WAC 388 527 2795

(1) _An adjudicative proceeding held under this section
shall be governed by chapters 34.05 RCW and 388-08 WAC

and this section. If a provision in this section conflicts with a
provision_in chapter 388-08 WAC. the provision in this sec-

tion governs.
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AMENDATORY SECTION (Amending Orders 3893 and
3893A, filed 9/6/95 and 11/29/95, effective 10/7/95 and
12/30/95)

WAC 388-527-2754 Assets not subject to recovery
and other llmltS on recovery. ) ((I-f—&-ehem-éfed—bef-efe

elﬂd—bat—m{h—a—s&wwmg—ehﬂd—)) Recovery does not apply

to the first fifty thousand dollars of the estate value at the time
of death and ((reeevery)) is limited to thirty-five percent of
the remaining value of the estate for services the client;
Received before July 25, 1993; and

(b) When the client died with:

(i) No surviving spouse;

(ii) No surviving child who is:

(A) Under twenty-one vears of age:

(B) Blind: or

(C) Disabled.

(iii) A surviving child who is twenty-one years of age or
older.
(2) (@) For services received after July 24, 1993, all
services recoverable under WAC 388-527-2742 will be

recovered, even from the first fifty thousand dollars of estate
value that is exempt above, except as set forth in subsection
(3) of this section.

(3__For a client ((éted)) who received services after July
24, 1993 and before July 1, 1994, ((the-department-shal-not
seek-reeovery-against)) the following property, up to a fair

market value of two thousand dollars, is not recovered from
the estate of the client:

(a) Family heirlooms,

(b) Collectibles,

(c) Antiques,

(d) Papers,

(e) Jewelry,

(f) Photos, and

(g) Other personal effects of the deceased client and to
which a surviving child is entitled.

AMENDATORY SECTION (Amending Orders 3893 and
3893A, filed 9/6/95 and 11/29/95, effective 10/7/95 and
12/30/95)

WAC 388-527-2790 Filing a lien against real prop-

erty. (1)((%e-depafmem-shaﬂ—fﬂe-hens—seeleaéjus&ﬂeﬂt—ef
otherwise—effeetrecovery)) Liens are filed, adjustment
sought, and other recoveries effected by the department for

medical assistance or state-funded long-term care, or both,
correctly paid on behalf of a client ((asrequired-by)) consis-
tent with 42 U.S.C. 1396p and chapters 43.20B RCW and
388-527 WAC.

(2) When the department seeks to recover from a client's
estate the cost of medical assistance or state-funded long-
term care, or both, provided to the client, prior to filing a lien
against the deceased client's real property, ((the-department
shaH-previde)) notice shall be given to:

(a) The probate estate's personal representative, if any; or

(b) ((Fhe-deeedent'ssurviving-spouse-if-anyor

€))) Any other person ((having)) know to have title to
the affected property.

(7]
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(3) Prior to filing a lien against any of the deceased cli-
ent's real property, ((the-department-shall provide-aseertained
persens-having)) a person known to have title to the property
((netiee)) shall be notified and have an opportunity for an
adjudicative proceeding((—Fhe-department-shalt)) as follows:

(a) ((Serve-upon-aseertained-persons-having)) Any per-

son known to have title to the property shall be served with
notice of intent to file lien, which shall state:

(i) The deceased client's name, social security number, if
known, date of birth, and date of death;

(ii) The amount of medical assistance, or state-funded
long-term care, or both, correctly paid on behalf of the
deceased client the department seeks to recover;

(iii) The department's intent to file a lien against the
deceased client's real property to recover the medical assis-
tance or state-funded long-term care, or both, correctly paid
on behalf of the deceased client;

(iv) The county in which the real property is located; and

(v) The right of the ((aseertatned-person-having)) person

known to have title to the property to contest the department's
decision to file a lien by ((fiting-en-epplieation)) applying for
an adjudicative proceeding with the office of financial recov-
ery((+and)) (OFR).

(b) ((Previde)) An adjudicative proceeding ((te)) can
determine whether:

(i) The amount of medical assistance or state-funded
long-term care, or both, correctly paid on behalf of the
deceased client alleged by the department's notice of intent to
file lien is correct; and

(i1) The deceased client had ((an¥)) legal title to the real
property at the time of the client's death.

(4) An application for an adjudicative proceeding must:

(a) Be in writing;

(b) State the basis for contesting the departments notice
of intent to file the lien;

(c) Be signed by the applicant and state the applicant's
address and telephone number;

(d) Be served on ((the—office—offinaneialreeovery))
(OFR) within twenty-eight days of the date the applicant
received the department's notice of intent to file the lien. An
application filed up to thirty days late may be treated as
timely filed if the applicant shows good cause for filing late;
and

(e) Be served on ((the-office-of-finaneinlrecoveryin-a

end—F*eer—'H—E—Pew—S&ee&Seafhe&st—Oﬁmp*a—Wﬂshﬂg&eﬂ)
OFR as described in WAC 388-527-2795.

(5) ((U-pefrfeeeipe-ef—aﬂ—apphewgn—feﬁan—aéyidie&we

)) Persons ((hwmg)) known

to_have title to the property shall be notified of the time and
place of the adjudicative proceeding by the department when
it receives an application for the same.

(6) An adjudicative proceeding under this section shall
be governed by chapters 34.05 RCW and 388-08 WAC and
this section. If a provision in this section conflicts with a pro-
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vision in chapter 388-08 WAC, the provision in this section
governs.

(7) If no ((aseertained-person-having-title-to-the-property
files-an-applieation-for)) known title holder requests an adju-
dicative proceeding ((within)) , a lien shall be filed by the

department twenty-eight days ((ef)) after the date ((the
department-served-a)) that the notlce of intent to file the
lien((;
file-alien)) letter was mailed. The llen will be filed against
the deceased client's real property ((fof)) in the amount of the
correctly paid medical assistance or state-funded long-term

care, or both((-eerreetly-paid-on-behalf-of the-deceased-elient

(8) If an adjudicative proceeding is conducted in accor-
dance with this regulation, when the final agency decision is
issued, the department will file a lien against the deceased cli-
ent’s real property for the amount of the correctly paid medi-

cal assistance or state-funded long-term care, or both, as

established by that final agency decision.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

NEW SECTION

WAC 388-527-2795 Serving notices on office of
financial recovery (OFR). (1) Legal service must be by per-
sonal service or certified mail, return receipt requested, to
OFR at the address described in this section.

(2y'The mailing address of the office of financial recov-
ery is:

Office of Financial Recovery
P.O. Box 9501
Olympia, WA 98507-9501.

(3) The physical location of the office of financial recov-
ery is:

Blake Office Park
4450 10th Avenue Southeast
Olympia, Washington.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-527-2735
WAC 388-527-2752
WAC 388-527-2753

Liability for medical care.
Deferring recovery.

No liability for medical care.
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Preproposal statement of inquiry was filed as WSR 99-
01-065.

Title of Rule: Certification of election officials and
review of county election procedures.

Purpose: To expand the certification of election offi-
cials; implement changes in statute and further define the
procedure for county election procedure reviews.

Statutory Authority for Adoption: RCW 29.60.020.

Statute Being Implemented: RCW 29.60.070.

Summary: A lower level of certified election adminis-
trator is created and requirements for each level is defined.
The election review sections are changed to comply with
changes in statute as well as changing the report procedure.

Reasons Supporting Proposal: A need has been demon-
strated at the counties for a lower level of certification.
Changes in election reviews are due to statute changes and a
need to further define the report process.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sheryl Moss, P.O. Box
40232, Olympia, WA 98504, (360) 664-3653.

Name of Proponent: Office of the Secretary of State and
the Election Administration and Certification Board, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This chapter created a certification program for
those who administer elections at the county and state. Addi-
tionally, county election procedures may be reviewed under
circumstances outlined in RCW 29.60.070. The purpose of
these changes is to create two levels of certified election offi-
cials, change the election review sections to reflect a change
in statute and to further define the review report process.
These changes will allow counties to certify more election
staff members and provide clearer certification requirements.
The election review process will be changed to allow county
auditors input earlier in the process.

Proposal Changes the Following Existing Rules: Sec-
tions regarding certification of election administrators are
changed to allow for an assistant election administrator level.
Class credits are changed to class hours for easier understand-
ing. Sections related to class credits are repealed. A change
in statute removes the requirement to review county election
procedures every four years. Sections are changed to reflect
this statute. The review report process is changed to allow
county auditors input earlier in the process.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not affect small
businesses.

RCW 34.05.328 does not apply to this rule adoption. It
only affects governmental agencies.

Hearing Location: 120 East Union, Room 106, Olym-
pia, WA, on May 4, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Sheryl
Moss by April 28, 1999, (360) 664-3653.

Submit Written Comments to: Sheryl Moss, P.O. Box
40232, Olympia, WA 98504-0232, fax (360) 664-3657, by
May 3, 1999.




Washington State Register, Issue 99-07

Date of Intended Adoption: May 5, 1999.
March 15, 1999

Donald F. Whiting
Assistant Secretary of State

Chapter 434-260 WAC

ELECTION REVIEW PROCESS AND CERTIFICA-
TION OF ELECTION ADMINISTRATORS

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-260-010 Intent. It is the intent of this chapter
to provide procedures to be followed in the conduct of elec-
tion reviews and procedures to be followed for the certifica-
tion and training of election administrators and assistant elec-
tion administrators, and the training of county canvassing

board members. and election observers as required by chapter
29.60 RCW.

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-260-020 Definitions. As used in this chapter:

(1) "Election review" means the process of examining all
or a part of a county's election policies and procedures and
includes the review of any documentation of those proce-
dures;

(2) "Election review staff" means the person or persons
employed by the secretary of state for the purpose of conduct-
ing election reviews;

. 3) ((lsawéflgd—e}eeﬁeﬂ—reﬂewLmeaﬁs—aﬁ—ekeﬁeﬂ

€5))) "Special election review"” means an election review
conducted in a county or counties whenever the unofficial
returns of a primary or election indicate that a mandatory
recount is likely in a race for the state legislature, congress, or
state-wide office;

((¢6Y)) (4) "Preliminary ((seheduled)) review report of

findings and recommendations” means that draft report made
by the election review staff to the county auditor ((and-the

eounty-canvassing-beard)) and which contains ((aeepy-ofthe
eleetionreview—cheeklist;)) any recommendations made by
the review staff((;)) and a preliminary conclusion((fevalua-
tierrof)) regarding the county's election procedures;

() (5)_"Draft election review report” means that
report made by the election review staff to the county auditor
and the designated members of the county canvassing board.
The county canvassing board may respond to the draft elec-
tion review report in writing and/or may appeal the report to
the election administration and certification board.

(6) "Final ((seheduled)) election review report” means
that report made by the election review staff which contains a

WSR 99-07-043

copy of the ((eleetien—review-eheeklist;)) recommendations
made by the review staff, any response to those recommenda-
tions made by the county auditor or the county canvassing
board, and ((en—evaluatiend)) a conclusion written by the
staff;

((8))) (1) "Special review recommendations” means

recommendations made by the review staff to the county
auditor and the county canvassing board following the con-
duct of any special review;

((@)JElee&eﬂ—eemﬁeaﬂeﬂ—&nd—&ammg—beafd—meaﬂs

€19))) (8) "County auditor designee” is that person desig-
nated by the county auditor to participate in the review pro-
cess, pursuant to the provisions of RCW 29.60.080. Such a
designee must be certified ((es—gquatified)) as required by
chapter 29.60 RCW.

(9) "Election administrator" means the person or persons
appointed by the county auditor to election management
positions as required by RCW 36.22.220 and the state direc-
tor of elections. assistant directors of elections, certification
and training program staff members, and any other secretary

f state election division employees designated by the direc-
tor of elections;

(10) "Assistant election administrator” means any person
involved in th inistration of ions at the state or
county level who has been designated as an assistant election
administrator by the state r of elections or the count
auditor as applicable;

(11) "County canvassing board members" means_those
fficers desi u n rovision of RCW
29.62.015:

(12) "Election observers" means those persons _desig-
nated by the county political party central committee chair
erson to observe the counting of ba nd related elections
procedures;

(13) "Election_administration _and certification board"

means that board created pursuant to the visions of RCW
29.60.010;

(14) "Creditable training hours" means each creditable
raining hour lated in W 434-60-230 and shall

consist of a minimum of fifty minutes of instructional activity
programmed for the purpose of mastering information bene-
ficial to the performance of the duties of administering elec-
tions,

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-260-030 Scheduled reviews—Auditor
request. Not later than ((Mareh)) July 1, any county auditor
may request that the secretary of state designate his or her
county for ((a-seheduled)) an election review ((during—that
ealendar-year)). The secretary of state shall, whenever practi-
cal, honor that request. ((In-the-event-the-seeretary-is—unable
to-schedule-a-county-that-hasrequestedreviewshe-or-she

Y
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AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-260-040 ((Seheduled)) Election reviews—
Secretary of state to designate. Not later than ((Mareh15))

August 1 the secretary of state shall ((desizrate)) notify, in
writing, the counties selected for ((a-sehedwted)) an election

review ((during-thatealendaryear)). The ((designation)) noti-
fication may include tentative dates for the conduct of the
reviews. Whenever possible, ((seheduled)) election reviews
shall be conducted on dates that are mutually agreeable to the
secretary and to the county auditor, except that those parts of
the review process dealing with the actual conduct and can-
vassing of the election itself must be conducted between elec-
tion day and the certification of the election returns. In desig-
nating counties to be reviewed, the secretary shall take into
consideration any complaints filed with his or her office pur-
suant to the provisions of RCW 29.60.070 (1)(b).

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-260-050 Notice of review. Whenever any
((seheduled)) election review is to be held in a county, the
secretary of state shall provide written notice to the county
auditor and to the chairs of the state committees of any major
political party of the date and time the review is scheduled to
begin. Notice for scheduled reviews shall be provided at least
thirty days in advance of the review. Notice of a special
review shall be provided to the county auditor and the politi-
cal party chairs, by telephone or by electronic facsimile trans-
mission, not later than twenty-four hours after the determina-
tion has been made to conduct the special review.

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-260-060 Notification of review process. At
least five days prior to ((a-seheduled)) an election review, or
as soon as possible prior to a special review, the review staff
shall notify the county auditor of the number of persons con-
ducting the review, any policies and procedures of special
interest, and of any needs incidental to their review. The
county auditor will provide adequate working accommoda-
tions, and copies of any county election policies or proce-
dures, at the time scheduled for the review. Review staff will
make every effort to minimize any disruption to the normal
work of the county during the review process.

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-260-080 Special review—Legislative dis-
trict race. A special review shall be conducted in any legis-
lative district contained entirely within one county whenever
the unofficial returns from a legislative race indicate that a
mandatory recount is likely. Such a review may be as exten-
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sive as ((a-seheduled)) an_election review or may, at the sec-
retary of state's discretion, concentrate only on those aspects
of the election process dealing with ballot accountability,
audit trail procedures, and ballot security. In any legislative
district encompassing more than one county where the unof-
ficial returns indicate that a mandatory recount is likely for a
legislative district race, the secretary of state may direct a
partial review in each county or may prioritize the review
process. In prioritizing the review process, the secretary shall
take into consideration the following factors:

(1) The date and results of the last ((seheduled)) election
review held in each county;

(2) Any request from a county auditor for a special
review;

(3) Any written complaints filed with the secretary pur-
suant to the provisions of RCW 29.60.070 (1)(b);

(4) Any written complaints, from any resident of the
county regarding the specific election in question;

(5) Any media stories or reports alleging election irregu-
larities with respect to the election in question;

(6) The date on which the determination is made that a
special review is required.

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-260-110 Election review checklist. The sec-
retary of state shall develop an election review checklist,
which shall be the basis for any ((seheduled)) election review
and which shall also serve, in whole or in part, as the basis for
any special review. The checklist shall be provided to every
county auditor and to the chairs of the state central commit-
tees of each major political party. The checklist shall be pro-
vided to any other person requesting it at actual reproduction
cost.

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-260-120 Adoption of election review
checklist. The election administration and certification ((ard
teaining)) board shall approve, by majority vote, the checklist
to be used and additionally shall, in conjunction with the
office of the secretary of state, adopt rules to cover those
checklist activities not currently mandated by either statute or
rule.

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-260-130 Preliminary ((scheduled)) review

report of findings and recommendations. As soon as prac-

tical, but in any event not later than ((Fanuary+5-0f-the-year))
sixty days following ((a-scheduled-review)) the certification

of the election, the review staff shall issue a preliminary
((scheduled)) review report of a findings and recommenda-
tions. The report shall be made to the county auditor ((and-the
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election-procedures)).

The preliminary ((seheduled)) review report of findings
and recommendations is exempt from public inspection and
copying, as provided by RCW 42.17.310.

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434 260-140 ((Respense—f-rm-eeuﬂt-y-eudi-

mte-w—s%af-f—)) As soon as Dractlcable but in any_event not

later than thirty days after the issuance of the preliminary
report of findings and recommendations, the review staff
shall issue a draft of the election review report to the county
auditor and the designated members of the county canvassing
board as provided in RCW 29.62.015, and shall include, but
not be limited to, the following:

(1) A narrative description of recommendations made by
the review staff’

(2) Any other information the review staff deems perti-
nent;

(3) A preliminary conclusion/evaluation of the county's
election procedures.

The draft election review report is exempt from public
inspection and copying. as provided by RCW 42.17.310.

NEW SECTION

WAC 434-260-145 Response to draft election review
report. The county auditor shall have the right to respond, in
writing, to the draft election review report. Such response
shall be submitted to the review staff not later than ten days
following the issuance of the draft election review report.

Nothing in this section shall prevent the review staff
from modifying or amending its recommendations, based on
the response received from the county auditor. In the event
the review recommendations are modified or amended, only
the final recommendations and any response by the county
shall be made available for inspection and copying.

Any county auditor or other member of the county can-
vassing board may appeal the recommendations or the con-
clusion of any draft election review report to the election
administration and certification board. Any appeal must be
in writing, must detail specific exceptions made to the draft
election review report, and must be filed with the board not
later than thirty days following the issuance of the report.
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AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-260-150 Final ((seheduled)) election
review report. As soon as practicable, but in any event not
later than ((Mearehd—oi-the—yearfolowingascheduled

review)) forty-five days after the issuance of the draft elec-
tion review report, the review staff shall issue a final ((sehed-

wled)) election review report. The report shall be made to
((the-eounty-auditor-and)) the county canvassing board, and
shall include, but not be limited to, the following:

(1) ((A—cepy-ef-the-completedreview-eheeldist;

€)) A narrative description of any general observations
by the review staff;

((8Y)) (2) A narrative description of any recommenda-
tions made by the review staff;

((4)) (3) A response by the county auditor or the county
canvassing board, if any;

((65))) (D) A ((eonclusivefevaluation)) conclusion by the
review staff. A copy of the final ((seheduled)) review report
shall be provided to the chairperson of the election adminis-
tration_and certification ((and-training)) board and a copy
shall also be kept on file by the secretary of state.

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-260-160 Special review recommendations.
After conducting a special review, the review staff shall make
any recommendations to the county auditor and the county
canvassing board that they deem necessary to minimize the
possibilities of any administrative errors being made either
prior to or during the conduct of a mandatory recount. Such
recommendations ((shal-be-in-writing-and)) shall be made
orallv to the countv auditor not later than ((Five-days-feleow-

)) twenty-four
hours in advance of the conduct of a mandatory recount((s

feeefd—ef—i-he—s-peefa-l—rewew)) A draft report of flndmgs and
recommendations shall be issued to the county auditor and

the other members of the canvassing board not later than ten
working days after the completion of the mandatory recount.

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-260-170 Distribution of special review rec-
ommendations and response. ((In-additionto-those-persens
Fiod i WAC 43460166 . o

etal-review—recontmendations;)) The county auditor and the
county canvassing board may respond in writing to any rec-
ommendations made by the review staff. Such response shall
not be made later than fifteen working days after the comple-
tion of the mandatory recount. The review staff shall, after
the county auditor and county canvassing board ((kas)) have
had an opportunity to respond, provide a copy of its recom-
mendations and any response to any person requesting them
at actual reproduction costs. Nothing in this section shall pre-
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vent the review staff from modifying or amending its recom-
mendations, based on the response received from the county
auditor or county canvassing board. In the event the special
review recommendations are modified or amended, only the
final recommendations and any response by the county shall
be made available for inspection and copying. In the event

that the review staff does not modify or amend the draft rec-

ommendations within sixteen working days from the comple-

tion of the mandatory recount, the draft recommendations

shall be considered to be final recommendations and shall be
made available for inspection and copying. A copy of the
special review recommendations and any response shall be
provided to the chairperson of the election administration and
certification ((and—training)) board and a copy shall also be
kept on file by the secretary of state.

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-260-190 Processing of appeal. Within thirty
days of an appeal being filed, the election administration and
certification ((and-training)) board shall meet to consider the
appeal. The board may request that the county auditor, the
review staff, or any other persons they deem appropriate,
appear before them and assist them in their consideration of
the appeal. The board shall have access to all written material
prepared by the review staff, including a copy of the prelimi-
nary ((seheduled)) election review report and draft review
report. The board, by majority vote, may accept the ((final))
draft report, may modify all or part of the ((fina})) draft
report, or may reject the report in total. In the event the board
rejects the report, they shall direct that a new review be con-
ducted and shall detail, in writing, the reasons for rejecting
the original report. The board shall issue a written summary
of its findings following any consideration of any appeal. The
summary shall include the minutes of any meeting of the
board to consider the appeal, a summary of the testimony of
any witnesses appearing before them, and the reasons for any
decision made.

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-260-200 Standards for evaluating appeals.
In determining whether or not an appeal filed pursuant to
RCW 29.60.070 and WAC 434-60-160 should be upheld and
the final scheduled review report either modified or set aside,
the election administration and certification ((ard-training))
board shall consider the following factors:

(1) Whether or not the course of action or activity recom-

mended by the review staff is required by federal or state law
or by administrative rule;

(2) Whether or not the findings or the course of action or
activity recommended by the review staff enhances the stan-
dardization and uniformity of election practices and proce-
dures throughout the state;

(3) Whether or not the findings or the course of action or
activity recommended by the review staff enhances the secu-
rity or integrity of the ballots or the ballot counting process;
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(4) Whether or not the course of action or activity recom-
mended by the review staff would cause unnecessary hard-
ship or expense to the county making the appeal.

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-260-220 Certification of election adminis-
trators ((end-deputy-eleetionadministrators)). Election

administrators ((and-deputy-eleetion-administrators-may-not))
shall become cerufled ((ﬁﬂdef—ﬂms—seeﬁeﬂ—mmi—t-hey—have

et E,' “"d an EE; ’.Em g;';.? E EE";." rorimt ’E EIE.' |
mustinelude-as-a-minirmum)) upon completion of the follow-

ing:
(1) Completion of the secretary of state's mandatory ori-

entation (((twe-eredits})) course;
(2) Two years' service ((in)) as an election ((administra-
ton-(up-to-five-eredits))) administrator;

(3) Taking and passing ((a#)) the open book written test

(«

on-Title20- RCW-—TFitle 434 WAC;and-applicablestate-and
federal-eleetiontaws(two-eredits))) described in WAC 434-
60-260;

(4) A_minimum of forty hours participation in confer-

ences and workshops involving elections related subjects or
subjects approved by the election administration and certifi-
cation board and sponsored by: ((ive-eredits—minimrum

ineluding-two-from-<(a)-andfor(b)-ofthis-subseetion}))

(a) Washington Association of County Auditors;

(b) Secretary of state;

(c) The Elections Center;

(d) (FheInternational-Asseciation-of-ClerksReeorders;
Eleetion-Officials-and-Treasurers HACREOT))) Visiting

other county election departments for training and/or orienta-

tion purposes (maximum four hours);

(e) The Federal Election Commission;

(f) Other national associations related to elections or
government administration, approved by the Election
Administration and Certification Board; or

(g) Other conferences or courses approved by the Elec-
tion Administration and Certification Board.

(5) ((Any-eombination-of thefollewing:
e Ledueati . Jitsy:

eredits):))

high school diploma or its equivalen

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-260-240 Mandatory orientation. (1) All
election administrators and ((deputy)) assistant election
administrators shall, within eighteen months of undertaking
those responsibilities or by July 1, 1994, whichever is later,
attend a mandatory orientation workshop sponsored by the
secretary of state to be eligible for certification. Mandatory
orientation workshops will be offered for new election
administrators and deputy election administrators annually.
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(2) Mandatory orientation will consist of twelve hours of
training in election-related subjects. ((The-twelve-hours—wilt
be-worth-two-eredits:))

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-260-260 Open book written test. The ((see-

retary-of-state-eleetions-divisien)) certification and training
program will prepare an open book written test on Title 29

RCW, Title 434 WAC_the Washington state Constitution
and other applicable state and federal election laws to be

glven annually to ((e}ee&en—adfmﬁﬁffatefs—&t—theeemp*eﬂen

tes{—mH—b&weﬁh—twe—efeéﬁs—fer—mﬁtal-eemﬁe&&eﬁ)) candl-
dates for certification as election administrators or assistant

election administrators.

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-260-300 Maintaining certification as an
election administrator. After attaining initial certification
the election administrator is responsible for ((maintenanece
of)) maintaining his or her certification ((en-an-ongeing
basis)). Maintenance of certification shall consist of:

(l) ((E}eeﬁen—admﬂﬁsﬁaﬂew—’Fhe-een&med-eeﬂduet-ef

administraters)) Continuous service as an election adminis-
trator during the year for which maintenance is required;
(2) ((Genﬁnumg-edueeﬂeﬂ*—-lﬂsﬁe—pﬂsr&eﬂ-eﬁheelee-

aens-)) Partncnpatlon in ((a)) an annual minimum of elghteen

hours of continuing education ((shelt-berequired-esch-yearte
1eatian [hacateaining BEosEaen oA IR da
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ing other county election departments for training purposes
and for any other training approved by the elections adminis-

tration and certification board.

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-260-310 ((€ertifieation—of-mintmum

requirementsy)) Application for initial certification and
maintenance of certification. The secretary of state shall

((dﬁmbu{e—apphe&ﬂem—fef—eeﬁrﬁe&&eﬁ-&mm

befefe—Deeembef—l—ef—e&eh—yeaﬁ—eefﬁfy—fe—ﬂi&e}eeﬁeﬂ
requirementsforthitialcertifieationformembersofhisorher
staff)) later than July 1 of each year, distribute certifica-

tion application forms to the county auditors. The county
auditor in each county shall, not later than December | of
each year, submit an application for certification for each

employee for whom certification is requested.

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-260-320 Training program for county
canvassing board members. The secretary of state ((elee-
tiens-divisien)) shall prepare a tralmng program for county
canvassing board members ((
tives)). The training ((pregram)) shall be made available ((te

(3)-Canvassing-board—pelieies—and-procedures)) on an

annu sis.

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-260-330 Training program for election
observers. The secretary of state elections division shall pre-

pare a training program for officially designated political
party electlon observers The tramlng shall be made avallable

HAny-election-oriented-training-offered-by-the-organt-
zationstistedin-WAC 434-60-220-(4)(a)-threugh-(£))). This

training m receiv t any election oriented worksho

or conference §pgn§grgg by any of the organizations listed in
W 4 4-2 I ition to receiving credit for partic-
i WOr (5 lection admin-

istrators may also receive a maximum of two hours for visit-

3y Logie-and-aecuraey-test-procedures)) upon receipt of
a request, in writing, from the chair of the state central com-
mi f an i itical party. The training offered b

this section does not replace the mandatory training for polit-
ical party observers required by RCW 29.33.340.

Proposed
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AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)
WAC 43

4-260-340 Training video tapes available.
(( ::"“ O can 3“‘5'::"";' o

Btot; O 3 O

. c etionby-] c ’ i
orequivalent:)) The secretary of state shall make copies of

any available training videos to any person eligible for certi-

fication. Persons requesting videos may request full or partial

certification credit from the administration and certification
board.

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-260-350 Approval of training programs.
All training ((end-ertentation)) programs referenced in these
rules ((shall)) may be subject to review ((and-appreval-of)) by
the election administration and certification board. Such
review shall be only for the purpose of determining whether

the training satisfies requirements for certification,

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

Frequency of scheduled

WAC 434-260-070
' reviews.

WAC 434-260-180 Appeal from scheduled

review report.
WAC 434-260-210
WAC 434-260-215
WAC 434-260-230
WAC 434-260-250

Intent.
Definitions.
Certification credit system.

Experience as an election
administrator, or as a deputy
election administrator.

WAC 434-260-270 Participation in conferences

and workshops.
WAC 434-260-280
WAC 434-260-290

Formal education.

Participation in other educa-
tion activities.

NEW SECTION

WAC 434-260-225 Certification of assistant election
administrators. Assistant election administrators shall
become certified upon completion of the following:

(1) The secretary of state's mandatory orientation course;

(2) Two years service in election administration;

(3) Passing the open book test described in WAC 434-
60-260;
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(4) A minimum of twenty hours participation in confer-
ences and workshops sponsored by those organizations listed
in WAC 434-60-220(4);

(5) A high school diploma or equivalent.

NEW SECTION

WAC 434-260-235 Recertification of assistant elec-
tion administrators as election administrators. Any person
who is certified as an assistant election administrator may
become certified as an election administrator upon comple-
tion of the following:

(1) Two years service in an election management posi-
tion, as defined by the county auditor or the state director of
elections;

(2) Minimum of forty hours participation in conferences
and workshops sponsored by those organizations listed in
WAC 434-60-220(4).

NEW SECTION

WAC 434-260-305 Maintaining certification as an
assistant election administrator. After attaining initial cer-
tification the assistant election administrator is responsible
for maintaining his or her certification. Maintenance of certi-
fication shall consist of participation in an annual minimum
of six hours of continuing education. This training may be
received at an election oriented workshop or conference
sponsored by any of the organizations listed in WAC 434-60-
220. In addition to receiving credit for workshops and confer-
ences, election administrators may also receive credit for vis-
iting other county election departments for training purposes
and any other training approved by the elections administra-
tion and certification board.

WSR 99-07-049
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed March 15, 1999, 10:48 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
04-046.

Title of Rule: WAC 180-77A-028 Procedures for initial
approval of a vocational-technical teacher preparation pro-
gram for candidates applying under WAC 180-77-031, 180-
77A-029 Procedures for initial approval of a vocational-tech-
nical teacher preparation program for candidates applying
under WAC 180-77-041, and 180-77A-080 Substitute pay
for members of a program advisory committee.

Purpose: These rules recommend that colleges/universi-
ties and other agencies establishing vocational-technical
teacher preparation programs use the criteria developed by
the Vocational-Technical Education Council as guidelines.
They also establish an advisory committee for vocational-
technical teacher educator programs.

Statutory Authority for Adoption: RCW 28A.410.010
and 28A.305.130 (1) and (2).
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Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Chautauqua Lodge. 304 14th Street
North, Longbeach, WA, on May 5, 1999, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Patty
Martin by April 20, 1999, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by April 20, 1999.

Date of Intended Adoption: May 5, 1999.

March 12, 1999
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 97-04-087,
filed 2/5/97, effective 3/8/97)

WAC 180-77A-028 Procedures for initial approval of
a vocational-technical teacher preparation program for
candidates applying under WAC 180-77-031. Using the
criteria developed by the vocational-technical professional
education council as a guideline, each college or university
desiring to establish a vocational-technical teacher prepara-
tion program shall comply with the following in addition to
all approval standards in chapter 180-78 A WAC:

(1) Advise the vocational-technical professional educa-
tion council of the desire to establish the vocational-technical
teacher preparation program.

(2) Establish_and maintain a representative program
advisory committee including vocational teachers from the
discipline. at least one first-year teacher (if applicable) who
has completed the respective program, vocational administra-
tors. and industry and/or community representatives.

The purpose of the program advisory committee is to
advise. validate. and review the integrity of the respective
vocational-technical teacher education program.

(3) Describe the planned process that the approved voca-
tional-technical teacher preparation program will use to
assess, in multiple ways, over time, its vocational-technical
teacher candidates knowledge and skills as required by WAC
180-77A-165 and relevant subsections of WAC 180-77A-
170, including, where appropriate, evidence related to posi-
tive impact on student learning.

((63))) (4) Describe the plan for assuring that adequate
resources will be provided to support the program and that
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faculty will have the appropriate qualifications and work
experience for the roles assigned.

((64))) (5) Present the plan to the vocational-technical
professional education council which shall review such plan
and shall make a recommendation regarding program
approval to the state board of education.

AMENDATORY SECTION (Amending WSR 97-04-087,
filed 2/5/97, effective 3/8/97)

WAC 180-77A-029 Procedures for initial approval of
a vocational-technical teacher preparation program for
candidates applying under WAC 180-77-041. Using the
criteria developed by the vocational-technical professional
education council as a guideline, each program provider,
which shall be a college or university, community or techni-
cal college, school district, educational service district, or any
combination of the above, desiring to establish a vocational-
technical teacher preparation program for candidates apply-
ing under WAC 180-77-041 shall comply with the following:

(1) Advise the vocational-technical professional educa-
tion council of the desire to establish the vocational-technical
teacher preparation program, identifying the agencies
involved and the administrator of the program.

(2) Establish and maintain a representative program
advisory committee including vocational teachers from the
discipline, at least one first-year teacher (if applicable) who
has completed the respective program, vocational administra-
tors, and industry and/or community representatives.

The purpose of the program_advisory committee is to
advise, validate, and review the integrity of the respective
vocational-technical teacher education program.

(3) Describe the planned process that the approved voca-
tional-technical teacher preparation program will use to
assess, in multiple ways, over time, its vocational-technical
teacher candidates knowledge and skills as required by WAC
180-77A-165, including, where appropriate, evidence related
to positive impact on student learning.

((68))) (4) Describe the plan for assuring that adequate
resources will be provided to support the program and that
faculty will have the appropriate qualifications and work
experience for the roles assigned.

((4)) (5) Present the plan to the vocational-technical
professional education council which shall review such plan
and shall make a recommendation regarding approval to the
state board of education.

. NEW SECTION

WAC 180-77A-080 Substitute pay for members of
program advisory committees. Service on program advi-
sory committees by certificated employees is deemed by the
state board of education as a committee formed for the pur-
pose of furthering education within the state; and, the super-
intendent of public instruction, in conformance with the pro-
visions of RCW 28A.300.035, shall make payments to school
districts for needed substitutes.

Proposed
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WSR 99-07-053
WITHDRAWAL OF PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed March 16, 1999, 8:44 a.m.]

The Washington Utilities and Transportation Commis-
sion hereby withdraws proposed new rules in chapter 480-
110 WAC as described in the CR-102 filed with your office
on December 2, 1998, as WSR 98-24-123.

The commission intends to file a supplemental CR-102
at a later date.

Terrence Stapleton
for Carole Washburn

Secretary

WSR 99-07-064
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed March 17, 1999, 10:46 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
04-084.

Title of Rule: WAC 180-40-215 Student rights.

Purpose: To do one or more of the following, as deemed
appropriate: Make technical adjustments, clarify existing
provisions, repeal unnecessary working [wording], repeal
provisions unsupported by rule-making authority, or provide
greater flexibility or discretion to persons or entities subject
to the rules.

Statutory Authority for Adoption: RCW 28A.04.132.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 180-40-215(1), provides more appropriate
language by deleting ((handieap)) and adding disability.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Chautauqua Lodge, 304 14th Street
North, Longbeach, WA, on May 5, 1999, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Caro-
lyn Berger by April 20, 1999, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by April 20, 1999.
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Date of Intended Adoption: May 5, 1999.
March 16, 1999
Larry Davis
Executive Director

AMENDATORY SECTION (Amending Order 3-85, filed
1/25/85)

WAC 180-40-215 Student rights. In addition to other
rights established by law, each student served by or in behalf -
of a common school district shall possess the following sub-
stantive rights, and no school district shall limit these rights
except for good and sufficient cause:

(1) No student shall be unlawfully denied an equal edu-

cational opportunity or be unlawfully discriminated against :

because of national origin, race, religion, economic status,
sex, pregnancy, marital status, previous arrest, previous
incarceration, or a physical, mental or sensory ((handieap))
disability.

(2) All students possess the constitutional right to free-
dom of speech and press, the constitutional right to peaceably
assemble and to petition the government and its representa-
tives for a redress of grievances, the constitutional right to the
free exercise of religion and to have their schools free from
sectarian control or influence, subject to reasonable limita-
tions upon the time, place, and manner of exercising such
right.

(3) All students possess the constitutional right to be
secure in their persons, papers, and effects against unreason-
able searches and seizures.

(4) All students shall have the right to be free from
unlawful interference in their pursuit of an education while in
the custody of a common school district.

(5) No student shall be deprived of the right to an equal
educational opportunity in whole or in part by a school dis-
trict without due process of law.

The foregoing enumeration of rights shall not be con-
strued to deny or disparage other rights set forth in the consti-
tution and the laws of the state of Washington or the rights
retained by the people.

WSR 99-07-065
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed March 17, 1999, 10:49 am.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
04-083.

Title of Rule: WAC 180-22-150 Educational service
districts—Criteria for organization.

Purpose: To do one or more of the following, as deemed
appropriate: Make technical adjustments, clarify existing
provisions, repeal unnecessary working [wording], repeal
provisions unsupported by rule-making authority, or provide
greater flexibility or discretion to persons or entities subject
to the rules.

Statutory Authority for Adoption: RCW 28A.310.020.
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Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The technical change to WAC 180-22-150(1), pro-
vides more appropriate language by removing ((the-handi-
eapped)) and adding students with disabilities and students
who are educationally talented ...

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement has been
- prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Chautauqua Lodge, 304 14th Street
North, Longbeach, WA, on May 5, 1999, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Caro-
lyn Berger by April 20, 1999, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by April 20, 1999.

Date of Intended Adoption: May 5, 1999.

March 16, 1999

Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 98-05-003,
filed 2/4/98, effective 3/7/98)

WAC 180-22-150 Educational service districts—Cri-
teria for organization. The establishment of educational ser-
vice districts shall be in accordance with the criteria hereinaf-
ter set forth. In making a determination of the boundaries of
an educational service district, reasonable weight shall be
given to each criterion individually and to all criteria collec-
tively. Failure to meet any single criterion shall not necessar-
ily prohibit the establishment of an educational service dis-
trict if in the judgment of the state board of education the
establishment of the educational service district is warranted
by a collective consideration of all the criteria.

(1) Program and staff. An educational service district
shall have the ability to support an administrative unit of suf-
ficient staff to provide a program of educational services
including but not limited to leadership and consultant ser-
vices in administration and finance, in-service education pro-
grams for teachers and administrators, special services for
((the-handieapped)) students with disabilities and students
who are educationally talented, planning of school facilities,
counseling and guidance, instructional materials, and devel-
opment of projects and proposals under various federal acts.

(2) Size. An educational service district should have no
more than a maximum area of 7,500 square miles, nor should
an educational district have less than a minimum area of
1,700 square miles.
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(3) School enroliment. An educational service district
shall have a potential of 15,000 students within the clearly
foreseeable future.

(4) Topography and climate. In establishing the bound-
aries of an educational service district, consideration shall be
given to topography and climate as these factors may affect
the educational services to be provided and the economic
efficiency of the program.

WSR 99-07-066
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed March 17, 1999, 10:51 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
04-085.

Title of Rule: WAC 180-79A-380 Physical education—
Subject arca endorsement.

Purpose: To do one or more of the following, as deemed
appropriate: Make technical adjustments, clarify existing
provisions, repeal unnecessary working [wording], repeal
provisions unsupported by rule-making authority, or provide
greater flexibility or discretion to persons or entities subject
to the rules.

Statutory Authority for Adoption: RCW 28A.410.010.
Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.
Name of Agency Personnel Responsible for Drafting,

Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 180-79A-380(6), provides more appropriate

language by removing ((the-handieapped)) and adding stu-

dents with disabilities.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.
RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Chautauqua Lodge, 304 14th Street
North, Longbeach, WA, on May 5, 1999, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Caro-
lyn Berger by April 20, 1999, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by April 20, 1999.

Date of Intended Adopﬁon: May 5, 1999.

March 16, 1999
Larry Davis
Executive Director
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AMENDATORY SECTION (Amending WSR 97-04-088,
filed 2/5/97, effective 3/8/97)

WAC 180-79A-380 Physical education—Subject
area endorsement. In order to receive an endorsement in
physical education, the candidate shall have completed the
minimum course work credit hours in the subject area of
physical education, including, but not limited to, credit hours
in each of the following essential areas of study:

(1) Care and prevention of student injury including first
aid.

(2) Kinesiology.

(3) Exercise physiology.

(4) School physical education, sports, or athletic law.

(5) Sociology and/or psychology of sports.

(6) Instructional methods in physical education for ((the
handicapped)) students with disabilities.

(7) Instructional methods in physical education.

WSR 99-07-067
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed March 17, 1999, 10:54 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
04-086.

Title of Rule: WAC 180-29-095 Construction docu-
ments—Compliance with public works statutory provisions.

Purpose: To do one or more of the following, as deemed
appropriate: Make technical adjustments, clarify existing
provisions, repeal unnecessary working [wording], repeal
provisions unsupported by rule-making authority, or provide
greater flexibility or discretion to persons or entities subject
to the rules.

Statutory Authority for Adoption: Chapter 39.25 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 180-29-095(6), provides more appropriate
language by removing ((handieapped)) and adding disabled.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Chautauqua Lodge, 304 14th Street
North, Longbeach, WA, on May 5, 1999, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Caro-
lyn Berger by April 20, 1999, TDD (360) 664-3631, or (360)
753-6715.

Proposed
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Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by April 20, 1999,

Date of Intended Adoption: May 5, 1999.

March 16, 1999
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 95-08-031,
filed 3/29/95, effective 4/29/95)

WAC 180-29-095 Construction documents—Com-
pliance with public works statutory provisions. The con-
struction documents shall provide for compliance by the con-
tractor with pertinent statutory provisions relating to public
works including the following:

(1) Chapter 39.08 RCW relating to contractor's bond;

(2) Chapter 39.12 RCW relating to prevailing wages;

(3) Chapter 18.27 RCW relating to contractor registra-
tion;

(4) Chapter 49.28 RCW relating to hours of labor;

(5) Chapter 49.60 RCW relating to discrimination; and

(6) Chapter 70.92 RCW relating to the provisions for the
aged and physically ((handicapped)) disabled.

WSR 99-07-068
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed March 17, 1999, 10:56 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
04-089.

Title of Rule: WAC 180-55-085 Standards—Elemen-
tary and secondary—School health services.

Purpose: To do one or more of the following, as deemed
appropriate: Make technical adjustments, clarify existing
provisions, repeal unnecessary working [wording], repeal
provisions unsupported by rule-making authority, or provide
greater flexibility or discretion to persons or entities subject
to the rules.

Statutory
28A.305.130(6).

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 180-55-085 (2)(b), provides more appropriate
language by deleting ((handieeps)) and adding disabilities.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

Authority for  Adoption: RCW
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RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Chautauqua Lodge, 304 14th Street
North, Longbeach, WA, on May 5, 1999, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Caro-
lyn Berger by April 20, 1999, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by April 20, 1999.

Date of Intended Adoption: May 5, 1999.

March 16, 1999
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 91-01-068,
filed 12/14/90, effective 1/14/91)

WAC 180-55-085 Standards—Elementary and sec-
ondary—School health services. (1) Recommended phys-
ical facilities. Provide a health service area with adequate
space for the following health appraisal and counseling activ-
ities:

(a) Isolating students who are ill.

(b) Administering vision screening tests.

(c) Administering hearing tests.

(d) Providing privacy for conferences with students, par-
ents, teachers and other school personnel.

(2) Recommended organization and program.

(a) Provide help to teachers in observation and referral of
students whose characteristics show deviations from those of
healthy children.

(b) Provide guidance and assistance in the identification
of students with unobservable ((handieaps)) disabilities who
may need special educational opportunities.

(c) Maintain concise and pertinent records containing
information that will help to further educational opportunities
and potentials of students.

(d) Develop procedures to help prevent and control dis-
ease, provide first aid procedures for the injured and emer-
gency care for cases of sudden illness.

(e) Coordinate with the health services of professional
and official health agencies in the community.

WSR 99-07-069
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed March 17, 1999, 10:58 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
04-088.

Title of Rule: WAC 180-16-215 Minimum one hundred
eighty school day year.

Purpose: To do one or more of the following, as deemed
appropriate: Make technical adjustments, clarify existing
provisions, repeal unnecessary working [wording], repeal
provisions unsupported by rule-making authority, or provide
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greater flexibility or discretion to persons or entities subject
to the rules.

Statutory Authority for Adoption:
RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 180-16-215(3), provides more appropriate
language by deleting ((hendieapped)) and adding with dis-
abilities.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Chautauqua Lodge, 304 14th Street
North, Longbeach, WA, on May 5, 1999, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Caro-
lyn Berger by April 20, 1999, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by April 20, 1999.

Date of Intended Adoption: May 5, 1999.

March 16, 1999
Larry Davis
Executive Director

Chapter 28A.630

AMENDATORY SECTION (Amending WSR 95-20-086,
filed 10/4/95, effective 11/4/95)

WAC 180-16-215 Minimum one hundred eighty
school day year. (1)(a) One hundred eighty school day
requirement. Each school district shall conduct no less than
a one hundred eighty school day program each school year in
such grades as are conducted by such school district, and one
hundred eighty half-days of instruction, or the equivalent, in
kindergarten. If a school district schedules a kindergarten
program other than one hundred eighty half-days, the district
shall attach an explanation of its kindergarten schedule when
providing compliance documentation to the superintendent
of public instruction.

(b) Waiver option, application and renewal proce-
dures. See WAC 180-18-050 for waiver process.

(2) School day defined. A school day shall mean each
day of the school year on which pupils enrolled in the com-
mon schools of a school district are engaged in educational
activity planned by and under the direction of the school dis-
trict staff, as directed by the administration and board of
directors of the district.

(3) Accessibility of program. Each school district's pro-
gram shall be accessible to all legally eligible students,
including ((handicapped)) students with disabilities, who are

Proposed
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five years of age and under twenty-one years of age who have
not completed high school graduation requirements.

(4) Five-day flexibility - Students graduating from
high school. A school district may schedule the last five
school days of the one hundred eighty day school year for
noninstructional purposes in the case of students who are
graduating from high school, including, but not limited to, the
observance of graduation and early release from school upon
the request of a student.

WSR 99-07-070
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed March 17, 1999, 11:01 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
04-087.

Title of Rule: WAC 180-78-155 Evidence of compli-
ance with adequate resources program standard, 180-78-207
General knowledge required of all teacher, administrator,
school counselor, school psychologist, and school social
worker, and 180-78-210 Program approval requirement—
General skills demonstration by all candidates for certifica-
tion as teacher, administrator, school counselor, school psy-
chologist, and school social worker.

Purpose: To do one or more of the following, as deemed
appropriate: Make technical adjustments, clarify existing
provisions, repeal unnecessary working [wording], repeal
provisions unsupported by rule-making authority, or provide
greater flexibility or discretion to persons or entities subject
to the rules.

Statutory Authority for Adoption: RCW 28A.70.005.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 180-78-155, 180-78-207, and 180-78-210,
provides more appropriate language.

Proposal Changes the Following Existing Rules: See
sections below. 2

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Chautauqua Lodge, 304 14th Street
North, Longbeach, WA, on May 5, 1999, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Caro-
lyn Berger by April 20, 1999, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by April 20, 1999.

Proposed
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Date of Intended Adoption: May 5, 1999.
March 16, 1999
Larry Davis
Executive Director

AMENDATORY SECTION (Amending Order 7-88, filed
3/3/88)

WAC 180-78-155 Evidence of compliance with ade-
quate resources program standard. The following evi-
dence shall be evaluated to determine whether each profes-

sional preparation program is in compliance with the ade-

quate resources program approval standard of WAC 180-78-
140(3):

(1) Personnel assigned teaching and administrative
responsibilities have masters or doctoral degrees. With the
exception of school occupational therapist and school physi-
cal therapist programs, teacher, administrator, and ESA pro-
grams have at least one FTE faculty member with a doctoral
degree whose primary responsibility is to that specific profes-
sional preparation program.

(2) The composition of the faculty shall evidence com-
pliance with affirmative action policies or the college or uni-
versity must allocate sufficient resources to implement an
effective affirmative action program.

(3) Written policies respecting faculty loads in the pro-
fessional preparation department, division, or school have
been established and provide recognition for various types of
assignments—e.g., teaching undergraduate or graduate
classes, advising, directing seminars, supervising clinical
experiences, and directing theses and dissertations. Policies
shall exist defining workload equivalents for special faculty
assignments, including field experiences.

(4) Financial resources are available for faculty members
to support their teaching, advising, writing, research, and
other responsibilities. Supporting resources shall include, but
not be limited to:

(a) Direct financial assistance for research and profes-
sional travel.

(b) Allocated annual budgeted funds for
resources to support course offerings.

(c) Secretarial help and resources such as copying
machines, computers, etc.

(5) All faculty who are not full time shall meet the col-
lege and university requirements for appointment to the full-
time faculty and, upon initial appointment, shall be given a
specially designed orientation to the professional preparation
program.

(6) At least seventy-five percent of the required courses
offered annually in each professional preparation program
must be taught by full-time faculty or by adjunct faculty who
are or will be involved annually in offering specific courses
in the professional preparation program and who are invited
to participate with the full-time faculty in all regular meetings
related to the professional preparation program.

(7) The budget for the college and university profes-
sional preparation program's administrative unit is available
for review. Information pertinent to each of the professional
preparation programs is provided, including:

library
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(a) Expenditures for administration, faculty, and support
services.

(b) Income derived from tuition and fee charges.

(8) For each professional education program offered, all
faculty, including adjunct faculty, have assigned space neces-
sary to prepare for classes, conduct research and write, and
meet privately with students.

(9) Facilities are accessible ((er-alterrative-arrangements
have-beenmade)) for individuals with disabilities ((er-handi-
eaps)).

(10) Centralized curriculum materials and media collec-
tions containing current examples of school and/or profes-
sional texts and supporting curriculum materials are available
for student use.

(11) The library budget contains specific allotments for
annual purchases to support the professional preparation pro-
gram.

(12) Library holdings and those holdings readily accessi-
ble from other sources are reviewed at least once every five
years using, where available, model listings and guidelines of
professional organizations in order to maintain an adequate
collection of the scope, breadth, and currency to support each
professional preparation program.

AMENDATORY SECTION (Amending WSR 97-04-081,
filed 2/5/97, effective 3/8/97)

WAC 180-78-207 General knowledge required of all
teacher, administrator, school counselor, school psychol-
ogist, and school social worker candidates for certifica-
tion. General knowledge required of all candidates for certi-
fication as teachers, administrators, school counselors, school
psychologists, and school social workers includes the follow-
ing: Provided, That effective August 31, 1997, candidates for
certification as principals shall be exempted from this sec-
tion:

(1) Schools and society. Topics to be included consist of
the following:

(a) Development of education in public and private
schools in the United States.

(b) The nature and foundation of the educational system,
including the evolution of school curriculum in grades P-12.

(c) Public policy issues related to the role of schools in a
democratic society, with particular emphasis on:

(i) Equity issues related to various populations—e.g.,
race, sex, ((handieapping)) disabling conditions, gifted,
migrant, poverty, aliens, etc.

(11) Study of values in public schools.

(iii) Issues related to the funding of public and private
schools.

(iv) Compulsory attendance, compulsory education, and
parental rights and responsibilities.

(v) Federal, state, and community control of schools.

(vi) Resource personnel and public and private agencies,
including professional associations, which offer services to
teachers, children, parents, and schools.

(2) Human growth, development, and learning. Top-
ics included consist of the following:

(a) Physical, psychomotor, cognitive, social, and emo-
tional development of the normal and exceptional child,
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including those who are victims of abuse, children with
((handieapping)) disabling conditions and the highly capable
from birth to age twenty-one.

(b) Theories of learning, including:

(i) Behavioralism.

(ii) Social learning.

(iii) Information processing.

(iv) Cognitive development.

(c) Educational processes appropriate to normal and
exceptional children, including those with ((handicapping))
disabling conditions and the highly capable from birth
through age twenty-one as to:

(1) Collection and interpretation of data.

(ii) Identification and assessment of individual students.

(iii) Impact of teaching and learning techniques on
behavior.

(3) American school law. Topics include legal matters
common to all education systems within the United States
and consist of the following:

(a) Educational structure and governance, including the
role of the courts.

(b) Students and the law, including First Amendment
and due process rights, corporal punishment, grading, expul-
sion, suspension, discipline, and search and seizure and pri-
vacy rights.

(c) School professionals and the law, including nonre-
newal, discharge, revocation, academic freedom, collective
bargaining, professional ethics and legal responsibilities, and
child abuse and other reporting requirements.

(d) Professional and school district liability, including
negligence and tort liability.

(e) Federal law respecting the rights of the ((handi-
eapped)) disabled.

AMENDATORY SECTION (Amending WSR 94-24-041,
filed 12/2/94, effective 1/2/95)

WAC 180-78-210 Program approval requirement—
General skills demonstration by all candidates for certifi-
cation as teacher, administrator, school counselor, school
psychologist, and school social worker. An approved prep-
aration program shall require all candidates for certification
as teacher, administrator, school counselor, school psycholo-
gist, and school social worker to demonstrate in their field
experience their skills in the following areas: Provided, That
effective August 31, 1997, an approved program for princi-
pals shall be exempted from this section and shall require
candidates for principal certification to demonstrate the per-
formance domains required by WAC 180-78-257:

(1) Diverse populations. Candidate must demonstrate
their ability to work effectively with students of various
backgrounds, including;

(a) Students with exceptional needs, including those with
((hendieapping)) disabling conditions and the highly capable.

(b) Students from racial and/or ethnic population other
than the candidates.

(2) School, home, and community. Candidates must
demonstrate their ability to integrate education policies with
the school, home, and community by:

Proposed
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(a) Participating in the designing of activities that
involve parents in the learning process of their children.

(b) Using home and community resources to enhance the
school program.

(c) Working cooperatively with students, parents, col-
leagues, and community members in a professional manner.

(d) Applying knowledge of school law to practices
involving the school, home, and community.

WSR 99-07-071
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed March 17, 1999, 11:03 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
04-092.

Title of Rule: WAC 180-56-245 Specialized services.

Purpose: To do one or more of the following, as deemed
appropriate: Make technical adjustments, clarify existing
provisions, repeal unnecessary working [wording], repeal
provisions unsupported by rule-making authority, or provide
greater flexibility or discretion to persons or entities subject
to the rules.

Statutory Authority for Adoption: RCW 28A.305.130.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 180-56-245, provides more appropriate lan-
guage by deleting ((whe-are-slow-learners-and-these-who-are

physteatly-handieapped)) and adds with physical, mental. or
sensory disabilities.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Chautauqua Lodge, 304 14th Street
North, Longbeach, WA, on May 5, 1999, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Caro-
lyn Berger by April 20, 1999, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by April 20, 1999.

Date of Intended Adoption: May 5, 1999.

March 16, 1999
Larry Davis
Executive Director

Proposed
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AMENDATORY SECTION (Amending SBE 56-8-533,
filed 3/29/65, effective 4/29/65)

WAC 180-56-245 Specialized services. Full-time
library and instructional materials services shall be provided
by a librarian qualified in accordance with standards adopted
by the state board of education.

A minimum of one full-time person, or equivalent, shall
be provided for counseling and guidance services. Personnel
assigned to part-time or full-time counseling and guidance
responsibilities shall have a minimum of one year of training
beyond the bachelor's degree including course work in each
of the following areas: Principles and practices of guidance;
techniques of counseling; occupational and educational
information; testing, measurement and evaluation; and foun-
dations of psychology, preferably including developmental
psychology and learning theory.

Provision shall be made for exceptional children includ-
ing those with high ability or special talent, or those ((whe-are
stowlearners-and-those-whe-are-physically-handicapped))

with physical. mental, or sensory disabilities.
Adequate health services shall be provided by the district

or by the district in cooperation with other districts and/or
agencies.

WSR 99-07-072
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed March 17, 1999, 11:12 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
04-091 [99-04-091].

Title of Rule: WAC 180-51-110 Equivalency credit for
alternative learning experiences, nonhigh school courses,
work experience, and challenges.

Purpose: To do one or more of the following, as deemed
appropriate: Make technical adjustments, clarify existing
provisions, repeal unnecessary working [wording], repeal
provisions unsupported by rule-making authority, or provide
greater flexibility or discretion to persons or entities subject
to the rules.

Statutory Authority for Adoption:
[28A.05.0601].

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: As a result of the state board mandate review, the
board proposes the following language amendments: Delete
((Natronal-Unaiversity-Extenston—Assoeiation)) and add

Nationa] University Continuing Education_Association and
delete ((Nattenal-Heme-Study-Ceounetl)) and add Distance
Education and Training Council.

RCW 28A.05.00
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Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Chautauqua Lodge, 304 14th Street
North, Longbeach, WA, on May 5, 1999, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Caro-
lyn Berger by April 20, 1999, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by April 20, 1999.

Date of Intended Adoption: May 5, 1999.

March 16, 1999
Larry Davis
Executive Director

AMENDATORY SECTION (Amending Order 12-85, filed
6/5/85)

WAC 180-51-110 Equivalency credit for alternative
learning experiences, nonhigh school courses, work expe-
rience, and challenges. The board of directors of a district
offering a high school diploma shall adopt rules providing for
the granting of high school graduation credit for alternative
learning experiences, nonhigh school courses, work experi-
ence, and challenges. High school credits may be given for,
but not limited to, the following:

(1) Planned learning experiences conducted away from
the school under the supervision or with the approval of the
school;

(2) Work experience on the basis that four hundred five
hours of work experience equals one credit;

(3) National guard high school career training;

(4) Postsecondary courses in accredited colleges and
universities;

(5) Courses in accredited or approved vocational-techni-
cal institutes;

(6) Correspondence courses from accredited colleges
and universities or schools approved by the National Univer-
sity ((Extensien)) Continuing Education Association or the
((MNatienal-Home-Study)) Distance Education and Training
Council;

(7) Other courses offered by any school or institution if
specifically approved for credit by the district; and

(8) Credit based on competency testing, in lieu of enroll-
ment or taking specific courses, may be granted by the dis-
trict.

WSR 99-07-073
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed March 17, 1999, 11:14 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 99-
04-090.

WSR 99-07-073

Title of Rule: WAC 180-41-035 Evacuation of buildings
in sudden emergency—Emergency exit drills.

Purpose: To do one or more of the following, as deemed
appropriate: Make technical adjustments, clarify existing
provisions, repeal unnecessary working [wording], repeal
provisions unsupported by rule-making authority, or provide
greater flexibility or discretion to persons or entities subject
to the rules.

Statutory Authority for Adoption: RCW 28A.600.200.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personne!l Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 180-41-035(2), provides more appropriate
language by deleting ((dtsabled-and-physiealy-handieapped))
to persons with disabilities.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Chautauqua Lodge, 304 14th Street
North, Longbeach, WA, on May 5, 1999, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Caro-
lyn Berger by April 20, 1999, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by April 20, 1999.

Date of Intended Adoption: May 5, 1999.

March 16, 1999
Larry Davis
Executive Director

AMENDATORY SECTION (Amending Order 10-70, filed
10/22/70)

WAC 180-41-035 Evacuation of buildings in sudden
emergency—Emergency exit drills. Alarm for all emer-
gency exit drills shall be by the appropriate school building
administrator or his designee without advance announcement
to building occupants. Exit drills shall be held as frequently
as may be necessary to assure rapid and orderly evacuation of
the building in the event of an emergency. Drills should be
executed at irregular times of day or evening so as to elimi-
nate any possible distinction between a drill and an actual
emergency situation.

Plans and procedures for exit drills shall include but not
be limited to the following provisions:

(1) Emergency evacuation directions shall be posted in
each room of the building.

(2) Special provision shall be made for removal of ((dis-

abled-and-physteally-handicapped)) persons with disabilities

from the building.

Proposed
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(3) All occupants of the building—pupils, teachers and
other school personnel without exception—shall, at the
beginning of each school year, be given full and explicit
instructions on exit drills in order that they have a clear work-
ing knowledge of exit drill directions and rules.

(4) Instruction and practice in ways to meet such emer-
gencies as blocked exits and blocked stairways during exit
drills shall be provided teachers and pupils.

Attention is directed to the Guide for Adoption of Uni-
form School Exit Drill prepared and published by the state
fire marshal for the assistance of school administrators.

WSR 99-07-085
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed March 18, 1999, 5:12 p.m.]

Supplemental Notice to WSR 98-20-077.

Preproposal statement of inquiry was filed as WSR 97-
14-033.

Title of Rule: WAC 314-16-260 Sports/entertainment
facility license—Purpose, 314-16-265 Definitions, 314-16-
270 Sports/entertainment facility licenses—Operating plans,
and 314-16-275 How will the operating plans be enforced?

Purpose: These rules will clarify the conditions under
which types and service of liquor may be provided in
sports/entertainment facilities. Each facility and event may
require different conditions based upon the type of event,
traffic patterns in the facility and the age of patrons attending
the event.

Statutory Authority for Adoption: RCW 66.08.030 and
66.24.570.

Statute Being Implemented: RCW 66.24.570.

Summary: WAC 314-16-260, states the purpose of the
rules regarding sports/entertainment facility licensing; WAC
314-16-265, defines terms as used in the rules; WAC 314-16-
270, outlines what must be included in the operating plan that
sports/entertainment facilities must submit; and WAC 314-
16-275, explains how the operating plans will be enforced.

Name of Agency Personnel Responsible for Drafting:
Teresa Berntsen, P.O. Box 43080, Olympia, WA 98504-
3080, (360) 586-1641; Implementation: David Goyette, P.O.
Box 43098, Olympia, WA 98504-3098, (360) 753-2724; and
Enforcement: Gary Gilbert, P.O. Box 43075, Olympia, WA
98504-3075, (360) 753-2710.

Name of Proponent: Washington State Liquor Control
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The 1996 legislature passed RCW 66.24.570, which
created a special liquor license designated as a class "R," and
renamed "sports/entertainment facility" by SSB 5173 passed
by the 1997 legislature. The intent of the legislation was to
simplify the alcohol licensing process and to accommodate
the size and unique nature of these facilities.

The purpose of the proposed rules is to clarify the condi-
tions under which types and service of liquor may be pro-

Proposed
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vided in sports/entertainment facilities. Each facility and
event may require different conditions based upon the type of
event, traffic patterns in the facility, and the age of patrons
attending the event.

*  The first proposed rule, WAC 314-16-260, states the
purpose of the rules, which is to provide a frame-
work for the enforcement of liquor laws and regula-
tions, particularly those prohibiting the sale of alco-
hol to persons under twenty-one years of age or per-
sons who are apparently intoxicated.

* The second proposed rule, WAC 314-16-265, con-
tains a list of defined terms as used in the rules.

¢ The third proposed rule, WAC 314-16-270, outlines
the elements that must be contained in each sports/
entertainment facility's operating plan, which must
be submitted and approved by the board before
licensing.

* The fourth proposed rule, WAC 314-16-275,
explains how the board will enforce liquor laws and
regulations in sports/entertainment facilities.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No impact to small
businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Liquor Control
Board is not a listed agency in section 201.

Hearing Location: Cavanaughs at Capitol Lake, State
Room, 2300 Evergreen Park Drive S.W., Olympia, WA, on
April 28, 1999, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Teresa
Berntsen by April 27, 1999, TDD (360) 586-4727, or (360)
586-1641.

Submit Written Comments to: Teresa Berntsen, Rules
Coordinator, P.O. Box 43080, Olympia, WA 98504-3080, e-
mail teb@liq.wa.gov, fax (360) 704-4920, by May 5, 1998
[1999].

Date of Intended Adoption: May 12, 1999.

March 16, 1999
Eugene Prince
Chair

NEW SECTION

WAC 314-16-260 Sports/entertainment facility
license—Purpose. (1) What is the purpose of the rules
governing the use of alcohol in sports/entertainment facil-
ities?

(a) In RCW 66.24.570, the legislature established a spir-
its, beer, and wine license for arenas, coliseums, stadiums, or
other facilities where sporting, entertainment, and special
events are presented.

(b) These rules provide a framework for the enforcement
of liquor laws and regulations, particularly those prohibiting
the sale of alcohol to persons under twenty-one years of age
or persons who are apparently intoxicated.

(c) This framework recognizes the unique conditions
associated with events attended by large crowds consisting of
diverse age groups.
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(2) Will the liquor control board recognize the differ-
ences between types of sports/entertainment facilities?
Yes. A sports/entertainment facility must submit an operat-
ing plan, which must be approved by the board prior to the
issuance of a license. All plans will be required to meet the
minimum standards outlined in WAC 314-16-270. The
board will take into consideration the unique features of each
facility when approving an operating plan.

NEW SECTION

WAC 314-16-265 Definitions. (1) Premises - Build-
ings, parking lots, and any open areas that are owned, leased,
or managed by the licensee and under the licensee's control.

(2) Event categories - Types of events that the licensee
expects to hold:

(a) Professional sporting event - A contest involving
paid athletes and sanctioned by a professional sports organi-
zation that regulates the specific sport.

(i) Professional baseball, football, basketball, soccer,
tennis, volleyball, and track and field events (relay races,
dashes, pole vaulting, etc.). A fixed level of alcohol service
may be applied to the specific events.

(ii) For all other professional sporting events, the board
will determine the level of alcohol service on a case-by-case
basis.

(b) Amateur sporting event - A contest or demonstra-
tion involving athletes who receive no monetary compensa-
tion that is sanctioned by a national or regional amateur ath-
letic regulatory organization.

(c) Entertainment event - A concert, comedy act, or
similar event intended for the entertainment of the audience.

(d) Special event - A convention, trade show, or other
public/private event to large too be held in a separate banquet
or meeting room within the facility.

(e) Private event - An event not open to the public such
as a wedding, private party, or business meeting, where the
portion of the facility where the event is held is not accessible
to the general public during the time of the event. (WAC
314-16-180(1) requires prior board approval for private
events where the general public is excluded from the entire
premises.)

(f) Youth event - An event where the proportion of per-
sons under age twenty-one expected to attend is such that it is
reasonable to conclude licensees will not be able to determine
whether or not persons under age twenty-one will have access
to alcohol.

(3) Hawking - The practice of selling alcohol in seating
areas by roving servers who carry the beverages with them,
as outlined in WAC 314-16-270(4). Because of row seating
arrangements, servers normally do not have direct access to
customers. Therefore, service usually requires that drinks,
money, and identification be passed down rows, involving
other spectators.

(4) Club seats - A specifically designated and controlled
seating area that is distinct from general seating with food
and beverage service provided by servers.

WSR 99-07-085

NEW SECTION

WAC 314-16-270 Sports/entertainment facility
licenses—Operating plans. (1) What rules govern the sub-
mission of operating plans?

(a) To receive a license, a sports/entertainment facility
must submit an operating plan for board approval.

(b) Once approved, the plan remains in effect until the
licensee requests a change or the board determines that a
change is necessary due to demonstrated problems or condi-
tions not previously considered or adequately addressed in
the original plan.

(c) The plan must be submitted in a format designated by
the board.

(d) The plan must contain all of the following elements:

(i) How the sports/entertainment facility will prevent the
sale and service of alcohol to persons under twenty-one years
of age and those who appear to be intoxicated.

(i) The ratio of alcohol service staff and security staff to
the size of the audiences at events where alcohol is being
served.

(iil) Training provided to staff who serve, regulate, or
supervise the service of alcohol.

(iv) The facility's policy on the number of alcoholic bev-
erages that will be served to an individual patron during one
transaction.

(v) A list of event categories (see WAC 314-16-265(2))
to be held in the facility at which alcohol service is planned.

(e) Prior to the first of each month, the licensee must pro-
vide a schedule of events for the upcoming month to the facil-
ity's local liquor enforcement office. This schedule must
show the date and time of each event during which alcohol
service is planned. The licensee must notify the local
enforcement office of any events where alcohol service is
planned that are not included in the monthly schedule as soon
as the event is booked.

(2) May the liquor control board impose any other
mandatory standards as a part of an operating plan?
Yes. To prevent persons who are under twenty-one years of
age or who appear intoxicated from gaining access to alcohol,
the board may impose the following standards as part of an
operating plan:

(a) The board may require that an operating plan include
additional mandatory requirements if it is judged by the
board that the plan does not effectively prevent violations of
liquor laws and regulations, particularly those that prevent
persons under twenty-one years of age or who are apparently
intoxicated from obtaining alcohol.

(b) To permit alcohol servers to establish the age of
patrons and to prevent over-service, sports/entertainment
facilities must meet minimum lighting requirements estab-
lished by WAC 314-16-030(3) in any area where alcohol is
served or consumed. For the purpose of establishing a per-
manent technical standard, an operating plan may include a
lighting standard measured in foot candles, so long as the
candle power of the lighting is, at all times, sufficient to per-
mit alcohol servers to establish the validity of documents
printed in eight point type.

(3) Where will spirits, beer, and wine be allowed in a
sports/entertainment facility? Alcohol will be allowed as

Proposed
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outlined in an approved operating plan. Alcohol service will
normally be permitted as follows:

Beer, wine, and Beer, wine, and Wine may be Beer and wine may | Hawking - Beer
spirits may be sold | spirits may be sold | served and con- be consumed may be served

Type of event and served in and served in tem- | sumed inclub seats | throughout seating | throughout seating

as defined in approved restau- porary lounges, during events areas during events | areas, subject to

WAC 314-16- rants, lounges, pri- | beer gardens, or the provisions of

265(2) vate suites, and other approved ser- WAC 314-17-
club rooms vice areas 270(4)

Professional sport- X X X X X

ing events of base-

ball, football, bas-

ketball, soccer, ten-

nis, volleyball, and

track and field

events.

All other profes- X X X X

sional sporting

events

Amateur sporting X X

events

Entertainment X X

events

Special events X X

(a) For private events, beer, wine, and spirits may be
served in the separate banquet or meeting rooms where the
event is held.

(b) The board may prohibit or restrict the service of alco-
hol during youth events.

(4) Will hawking be allowed at sports/entertainment
facilities? Subject to the provisions of this rule, hawking
may be permitted in general seating areas for the sale and ser-
vice of beer, at the professional sporting events of baseball,
football, basketball, soccer, tennis, volleyball, and track and
field events only, as defined by WAC 314-16-265(2).

(a) An operating plan must include procedures for hawk-
ers to verify the age of purchasers and to prevent service to
apparently intoxicated persons.

(b) During hawking, any patron may decline to handle
alcoholic beverages, either on behalf of themselves and for
any person under their supervision. When a patron objects to
handling alcohol, hawkers must accommodate the objection.
The facility operating plan will address how hawking will be
managed, including how hawkers will respond to patron
objections to handling alcohol.

(c) This hawking authorization will terminate as of May
31, 2001, unless reenacted by the board.

NEW SECTION

WAC 314-16-275 How will the operating plans be
enforced? (1) The board will inspect sports/entertainment
facilities and issue violation notices for:

(a) Infractions of all liquor laws and rules, particularly
with regard to persons who appear intoxicated or who are
under twenty-one years of age; and

Proposed

(b) Any significant deviation from the approved operat-
ing plan.

(2) Violations of liquor laws or rules that occur as a
result of not following the approved operating plan will be
considered aggravating circumstances, which permit the
board to impose added penalties.

WSR 99-07-106
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed March 23, 1999, 2:01 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR
98-06-050 [98-16-101).

Title of Rule: Registration, competitive classification,
and price lists of telecommunications companies, Docket No.
UT-980083.

Purpose: To implement the requirements of Executive
Order 97-02, revising language to enhance understanding,
adding processes for petitions for competitive classification,
stating the commission's standards for evaluating applica-
tions for registration and competitive classification and price
list filings, and adding standards for the denial of aplications
or revocation of registration.

Statutory Authority for Adoption:
80.04.160.

Reasons Supporting Proposal: See Explanation of Rule
below.

RCW 80.01.040,

[26]
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Name of Agency Personnel Responsible for Drafting:
Sondra Walsh, Policy Research Specialist, 1300 South Ever-
green Park, Drive S.W., Olympia, WA 98504, (360)

664-1286; Implementation and Enforcement: Carole Wash-
burn, Secretary, 1300 South Evergreen Park Drive S.W.,
Olympia, WA 98504, (360) 664-1174.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules address how the Washington Utilities
and Transportation Commission regulates the registration
applications, competitive classification petitions, and price
list filings of telecommunication companies. This rule mak-
ing incorporates into rule the commission’s streamlined pro-
cess for registration applications; minimizes the burden of
entry; cultivates competition; and establishes the criteria for
cancellation of a telecommunications company's registration.
This review complies with Executive Order 97-02. The order
requires agencies to review their rules for clarity, intent and
statutory authority, need, effectiveness and efficiency, coor-
dination, cost, and fairness. This proposal would redraft the
rules to promote clarity and reader understanding, and elimi-
nate rules that are no longer needed. Proposed substantive
changes to the text include the following: (1) Adds processes
for petitions for competitive classification to chapter 480-121
WAC, to clarify the process; (2) lists in rule the commission's
standards for registration applications, competitive classifi-
cation petitions, and price list filings; and (3) add rules to
identify what may cause an application to be rejected or a
registration to be revoked. The proposed rules should clarify,
simplify, and expedite the commission processes.

Proposal Changes the Following Existing Rules: The
followingsummarizeschangesotherthanrephrasingforclarity.
WAC 480-121-010, adds applications for competitive classi-
fication and price lists to the topics covered in the chapter.
Allows simultaneous filing of application, petition, and price
list for optimum efficiency. States the commission's author-
ity to waive or modify the application of any rule.

WAC 480-121-020, states the required contents of appli-
cations for registration, petitions for competitive classifica-
tion, and proposed price lists.

WAC 480-121-030, states the commission's authority to
require additional information relating to petitions for com-
petitive classification and approval of price lists.

WAC 480-121-040, deletes standards for applications,
which are moved to WAC 480-121-020. States specific rea-
sons for which the commission may deny registration.

In addition, WAC 480-121-050 Form, is proposed for
repeal and new sections WAC 480-121-060 through 480-
121-100 are proposed for adoption.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is minimal fiscal
impact to companies.

RCW 34.05.328 does not apply to this rule adoption.
The commission is not an agency to which RCW 34.05.328
applies. This is not the sort of rule making to which the stat-
ute applies.

WSR 99-07-106

Hearing Location: Commission Hearing Room, 2nd
Floor, Chandler Plaza Building, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504, on April 28, 1999, at 9:30
a.m.

Assistance for Persons with Disabilities: Contact Pat
Valentine by April 26, 1999, TDD (360) 586-8203, or (360)
664-1133.

Submit Written Comments to: Re: Docket No.
UT-980083, c/o Carole Washburn, Secretary, 1300 South
Evergreen Park Drive S.W., Olympia, WA 98504, fax (360)
586-1150, by April 14, 1999.

Date of Intended Adoption: April 28, 1999.

March 23, 1999
Carole J. Washburn

Secretary
Chapter 480-121 WAC

REGISTRATION,COMPETITIVE CLASSIFICATION

IR A A2 R R TR R A ]

AND PRICE LISTS OF TELECOMMUNICATIONS
COMPANIES

AMENDATORY SECTION (Amending Order R-237,
Cause No. U-85-43, filed 9/19/85)

WAC 480-121-010 Filing of registration application,

competitive classification petition and price list. (1) Appli-
cations ((skal)), petitions and price lists must be filed at the
office of the commission in Olympia, Washington, by mail or
in person, and ((sheH)) must be signed by the applicant or its
attorney, dated, and ((verified)) certified as to its accuracy.
Applications,_petitions and price lists will be assigned a
docket number, and all additional exhibits and data thereafter
filed, and correspondence in connection with the ((apphea-
tiert)) filing, should bear that docket number.

Applications ((sheh)) for registration, petitions for com-
petitive classification and price lists must be ((in-the-form

y

tial-comphiance-with-these-riles-may-berejected-by-the-com-
mission-and-returned-to-the-appheant)) submitted at the same

time. Applicant must file with the commission an original

application, petition and price list and any additional copies

as the commission may require.

(2) The commission may waive or modify the applica-
tion of any rule to an applicant upon written request, or upon
commission motion, except when such provisions are fixed
by statute. The waiver or modification must be approved by
the commission in writing.

AMENDATORY SECTION (Amending Order R-237,
Cause No. U-85-43, filed 9/19/85)

WAC 480 121- 020 ((N-umber—ef-eep*es—)) Require-

t; I r iv ifi-

gg; g gg; 1 ggg g p !gg li §§§, ((Apphe&m—shaH—ﬂ-lgjwﬁh

eepws—&s—the—eemm-rsaen—may—reqaﬁe)) DA llcal ns for
eglstratlon must:
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(a) Be in the form prescribed by the commission;

(b) Adhere to the rules set forth in chapter 480-120
WAC.:

¢) Be acc anied by the icant’s cu n
sheet, latest annual report, if any, and a description of the
telecommunications service it intends to offer; and

(d) Be accompanied by declaration of positive regulatory
performance on the form prescribed by the commission.,

(2) A petition for competitive classification must meet
the requirements of WAC 480-120-023,

(3) Price lists must meet the requirements of WAC 480-
120-027.

(4) As a condition to registration, with or without hear-
ing, the commission may require an applicant clearly show
that the:

(a) Applicant possesses adequate financial resources to
provide the proposed service;

(b) Applicant possesses adequate technical competence
to provide the proposed service;

(c) Applicant is in compliance with all federal. state and
local telecommunications and business regulations; and

d) Applicant operating in -
cations company have a positive regulatory record. Compa-

nies that have been registered within another state for less

than one year have a positive record since approval. Compa-
nies that have been registered for a period greater than one
year have a positive record for at least the prior twelve con-
secutive months.

(5) Applicants that intend to collect customer prepay-

ments must meet the requirements of WAC 480-120-058.

AMENDATORY SECTION (Amending Order R-237,
Cause No. U-85-43, filed 9/19/85)

WAC 480-121-030 Additional information. The com-

mission may at its discretion require ((the-preduetion-of-data
and)) additional information to supplement ((that-eontained

t#)) the registration application,_competitive classification
petition and price list. Unless a different time is specified,
such information shall be provided within ten days of the
written request.

AMENDATORY SECTION (Amending Order R-332,

Docket No. UT-900733, filed 12/5/90, effective 1/5/91)
WAC 480-121-040 Grant or denial of registration.

((As—a—eeﬁdmefrmegﬁ&eﬂen—weh—er—meue-heaﬂﬂg—m
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Sueh)) (1) Application may be granted without hearing
upon a determination by the commission that the application
is consistent with the public interest, and that applicant meets

((financial-and-technieal-requirements;)) the requirements of
this section and RCW 80.36.350 and has provided adequately

for the protection of customer ((advanees—ordepesits;)) pre-
payments or the application may be set for hearing in accor-
dance with notice issued by the commission. If, upon hearing,
the commission finds that registration is not consistent with

the pubhc interest, or that the appllcant ((ﬁ%i—f-lﬂ&ﬂetﬁ“—y—ef

yiee)) does not meet the requirements of RCW 80. 36 350 or

that customer ((advanees-er-depesits)) prepayments cannot

be adequately protected, it will deny the application.
The commission ((may)) will deny an application for

registration submitted by ((a-eempany-providing-alternate))
an operator services provider if, after hearing, the commis-
sion finds that the alternate operator services offered by the
company or the charges for those services are not for the pub-

lic convenience and ((advantage)) necessity.

NEW SECTION

WAC 480-121-060 Adding additional services. A reg-
istered telecommunication company that intends to offer
additional services must:

(1) Supplement its original application, petition and
price list requesting authority to provide the additional ser-
vices.

(2) Update the original application, petition and price list
to reflect the new services and any other changes that have
occurred since the original filing.

EW SECTION

WAC 480-121-070 Rejection of registration applica-
tion, competitive classification petition, and price list.
Registration applications, competitive classification petitions
and price lists not insubstantial compliance with these rules
and chapter 480-120 WAC may be rejected by the commis-
sion and returned to the applicant.

NEW SECTION

WAC 480-121-080 Cancellations. (1) A request to can-
cel registration as a telecommunications company must be
submitted in writing to the commission.

(2) Registered telecommunications companies collecting
prepayments must comply with WAC 480-120-058(10).
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NEW SECTION

WAC 480-121-090 Revocation of registration. The
commission may revoke a registration, after hearing for good
cause. Good cause includes, but is not limited to, failure to:

(1) File an annual report or pay regulatory fees;

(2) Comply with the requirements of WAC 480-120-
058;

(3) Provide adequate service;

(4) Maintain correct contact information, including cur-
rent address and telephone number; or

(5) Comply with all federal, state and local telecommu-
nications and business regulations.

NEW SECTION

WAC 480-121-100 Petition for competitive classifica-
tion. (1) In addition to meeting the requirements of WAC
480-120-023, a petition for competitive classification must
state an effective date no sooner than thirty days from the fil-
ing date.

(2) The petitioner must provide notice in the same man-
ner as provided in WAC 480-80-120.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 480-121-050 Form.

WSR 99-07-107
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Docket No. UT-971514—Filed March 23, 1999, 2:03 p.m.]

Supplemental Notice to WSR 97-23-087 [Original
Notice].

Preproposal statement of inquiry was filed as WSR 97-
23-087.

Title of Rule: Privacy in commercial telecommunica-
tions; regulating telecommunication company use of cus-
tomer proprietary network information (CPNI).

Purpose: Correct and implement prior revisions and
bring this section into consistency with WAC 480-120-144,
480-120-151, 480-120-152, 480-120-153, and 480-120-154.

Other Identifying Information: Amend WAC 480-120-
139 by deleting subsection (5).

Statutory Authority for Adoption:
80.04.160, 81.04.160.

Summary: The proposal would amend the rule to
remove reference to CPNI and privacy in WAC 480-120-
139(5) to bring Washington state regulation of CPNI and cus-
tomer privacy into consistency with federal regulations.

Reasons Supporting Proposal: The proposal would pro-
vide consistency between WAC 480-120-139 by deleting
provisions that have been adopted and expanded upon in

RCW 80.01.040,
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WAC 480-120-144, 480-120-151, 480-120-152, 480-120-
153, and 480-120-154.

Name of Agency Personnel Responsible for Drafting:
Rebecca Beaton, 1300 South Evergreen Park Drive S.W.,
Olympia, WA 98504, (360) 664-1287; Implementation and
Enforcement: Carole J. Washburn, Secretary, 1300 South
Evergreen Park Drive S.W., Olympia, WA 98504, (360) 664-
1174.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: In an earlier phase of this rule making, the commis-
sion adopted provisions relating to privacy that were to
replace existing language in WAC 480-120-139(5). This
proposal would delete subsection (5) to make the rule consis-
tent with the newly-adopted provisions.

Proposal Changes the Following Existing Rules: Amend
WAC 480-120-139 to remove subsection (5), relating to con-
sumer privacy with respect to customer provided network
information (CPNI) in the possession of telecommunications
companies.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposal has no
fiscal impact.

RCW 34.05.328 does not apply to this rule adoption.
The commission is not an agency to which RCW 34.05.328
applies, and the proposal is not one that would be subject to
the statutory requirements.

Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza, 1300 South Evergreen Park Drive
S.W., Olympia, WA 98504, on April 28, 1999, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Pat
Valentine by April 26, 1999, TDD (360) 586-8203, or (360)
664-1133.

Submit Written Comments to: Carole J. Washburmn, Sec-
retary, P.O. Box 47250, Olympia, WA 98504, or e-mail to
<records @wutc.wa.gov>, fax (360) 586-1150, by April 14,
1999. Please include Docket No. UT-971514 in your com-
munication.

Date of Intended Adoption: April 28, 1999.

March 23, 1999
Carole J. Washburn
Secretary

AMENDATORY SECTION (Amending Order R-442 and
Order R-443, Docket No. UT-960942, filed 8/29/97 and
9/29/91, effective 9/29/97 and 10/30/97)

WAC 480-120-139 Changes in local exchange and
intrastate toll services. (1) Verification of orders. A local
exchange or intrastate toll carrier to whom service is being
changed ("new telecommunications company") may not sub-
mit a change order for local exchange or intrastate toll service
until the order is confirmed in accordance with one of the fol-
lowing procedures:

(a) The telecommunications company has obtained the
customer's written authorization to submit the order which
includes the following information from the customer:

Proposed
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(i) The customer billing name, billing telephone num-
ber and billing address and each telephone number to be cov-
ered by the change order;

(ii) The decision to change; and

(iii) The customer's understanding of the change fee.

(b) The new telecommunications company has obtained
the customer's authorization, as described in (a) of this sub-
section, electronically.

Telecommunications companies electing to confirm
sales electronically shall establish one or more toll free tele-
phone numbers exclusively for that purpose.

Calls to the number(s) shall connect a customer to a
voice response unit, or similar, that records the required
information regarding the change, including automatically
recording the originating automatic number identification
(ANI).

(c) An appropriately qualified and independent third
party operating in a location physically separate from the
telemarketing representative has obtained the customer's oral
authorization to submit the change order that confirms and
includes appropriate verification data in (a) of this subsec-
tion.

(2) Implementing order changes.

(a) Telemarketing orders. Within three business days of
any telemarketing order for a change, the new telecommuni-
cations company must send each new customer an informa-
tion package by first class mail containing at least the follow-
ing information concerning the requested change:

(i) The information is being sent to confirm a telemarket-
ing order placed by the customer.

(i) The name of the customer's current telecommunica-
tions company.

(iii) A description of any terms, conditions or charges
that will be incurred.

(iv) The name of the newly requested telecommunica-
tions company.

(v) The name of the person ordering the change.

(vi) The name, address and telephone number of both the
customer and the soliciting telecommunications company.

(vii) A postpaid postcard which the customer can use to
deny, cancel or confirm a service order.

(viii) A clear statement that if the customer does not
return the postcard, the customer's service will be switched
fourteen days after the date the information package was
mailed. If customers have cancelled their orders during the
waiting period, the new telecommunications company cannot
submit the customer's order.

(ix) The name, address and telephone number of a con-
tact point at the commission for consumer complaints.

(x) The requirements in (a)(vii) and (viii) of this subsec-
tion do not apply if authorization is obtained pursuant to sub-
section (1) of this section.

(b) The documentation of the order shall be retained by
the new telecommunications company, at a minimum, for
twelve months to serve as verification of the customer's
authorization to change telecommunications company. The
documentation will be made available to the customer and to
the commission upon request.

(3) Customer initiated orders. The new telecommunica-
tions company receiving the customer initiated request for a
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change of local exchange and/or intrastate toll shall keep an
internal memorandum or record generated at the time of the
request. Such internal record shall be maintained by the tele-
communications company for a minimum of twelve months
to serve as verification of the customer's authorization to
change telecommunications company. The internal record
will be made available to the customer and to the commission
upon request. Within three business days of the order, the
telecommunications company must send each new customer
an information package by first class mail containing at least
the following information concerning the request to change
as defined in subsection (2)(a)(ii), (iii), (iv), (v) of this sec-
tion.

(4) Remedies. In addition to any other penalties provided
by law, a telecommunications company initiating an unau-
thorized change order shall receive no payment for service
provided as a result of the unauthorized change and shall
promptly refund any amounts collected as a result of the
unauthorized change. The subscriber may be charged, after
receipt of the refund, for such service at a rate no greater than
what would have been charged by its authorized telecommu-
nications company, and any such payment shall be remitted
to the customer's authorized telecommunications company.

(5) Use of customer information.
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WSR 99-07-108
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 23, 1999, 3.03 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
23-087.

Title of Rule: Washington state red raspberry grade,
labeling and handling standards.

Purpose: Allow the Red Raspberry Commission to
implement rules and regulations for uniform labeling of red
raspberries marketed, sold or processed within Washington
state.

Statutory Authority for Adoption:
15.65.380.

Stawute Being Implemented: RCW 15.65.330(1).

RCW 15.65.280,




Washington State Register, Issue 99-07

Summary: The rules will establish standards in packag-
ing and labeling to ensure proper use of product in processing
and preparation for marketing.

Reasons Supporting Proposal: The rules are necessary to
maintain standards of quality for red raspberries grown in
Washington.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Anne Seeger, 1323 Lin-
coln Street, #204, Bellingham, WA 98226, (360) 671-1437.

Name of Proponent: Washington Red Raspberry Com-
mission, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The adoption of the rules will be in compliance
with the provisions of chapters 15.65 and 34.05 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules establish uniform handling standards and
labeling. In compliance with the marketing order for red
raspberries (WAC 16-561-030 Marketing order purposes)
these rules are necessary to maintain the quality of processed
Washington-grown red raspberries while providing a safe
product for the consumer.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not impose more than minor costs on businesses in the rasp-
berry industry. The rule will not increase cost in equipment,
supplies, labor or administrative expenses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Hearing Location: ~ Whatcom County Courthouse
Annex, Hearing Room, 1000 North Forest Street, Belling-
ham, WA, on April 27, 1999, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Cathy
Jensen by April 23, 1999, TDD (360) 902-1996, or (360)
901-1976.

Submit Written Comments to: Walter Swenson, Agri-
cultural Programs Administrator, Washington Department of
Agriculture, P.O. Box 42560, Olympia, WA 98504, fax (360)
902-2092, by April 30, 1999.

Date of Intended Adoption: May 14, 1999.

March 22, 1999
Monte Maberry

President, Board of Directors
Chapter 16-561 WAC

Washington Red Raspberry Commission

AMENDATORY SECTION (Amending Order 1888, filed
6/6/86)

WAC 16-561-010 Definition of terms. For the purpose
of this marketing order:

(1) "Director" means the director of agriculture of the
state of Washington or his duly appointed representative.
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(2) "Department” means the department of agriculture of
the state of Washington.

(3) "Act" means the Washington Agricultural Enabling
Act of 1961 or chapter 15.65 RCW.

(4) "Person" means any person, firm, association, or cor-
poration.

(5) "Affected producer” means any person who produces
or stores in the state of Washington raspberries in commer-
cial quantities for fresh market, for processing, or for sale to
processors.

(6) "Commercial quantity" means any raspberries pro-
duced or stored in quantities of three tons (6,000 pounds) or
more, in any calendar year.

(7) "Handler" means any person who acts as principal or
agent or otherwise in processing, selling, marketing, storing,
freezing, or distributing raspberries not produced by him.

(8) "Red raspberry commodity board,” hereinafter
referred to as "board,” means the commodity board formed
under the provisions of WAC 16-561-020.

(9) "Raspberries” means and includes all kinds, varieties,
and hybrids of "rubus idaeus" of red color.

(10) "Marketing season” or "fiscal year” means the
twelve-month period beginning with January 1 of any year
and ending with the last day of December following, both
dates being inclusive.

(11) "Producer-handler” means any person who acts both
as a producer and as a handler with respect to raspberries. A
producer-handler shall be deemed to be a producer with
respect to the raspberries which he produces and a handler
with respect to the raspberries which he handles, including
those produced by himself.

(12) "Affected area” means that portion of the state of
Washington located west of the summit of the Cascade
Mountains.

(13) "Sell" includes offer for sale, expose for sale, have
in possession for sale, exchange, barter, or trade.

(14) "Affected unit” means one pound net of raspberries.

(15) "Fresh market red raspberries” means any red rasp-
berries that are picked, packaged for transportation to the
consumer. and consumed, before any additional process is
performed on them.

NEW SECTION
WAC 16-561-130 Grade, labeling and handling stan-

dards (1) This rule shall apply to all red raspberries mar- -

keted, sold or processed within Washington state; except
fresh market red raspberries which are exempt from this rule.

(2) All red raspberries will be classified as "juice stock”
unless they are harvested and transported in a standard, max-
imum 25 pound flat, delivered to a Washington State certified
processing plant and visually re-inspected on a cleaning-sort-
ing belt.

(3) All juice stock containers must be labeled "[state or
province of origin] red raspberry juice stock.”

(a) The letters shall not be less than one inch in height.

(b) The label or stencil must be placed in a position on
the container so as to be easily seen by the processor and
Inspector.

Proposed

PROPOSED



1IN

WSR 99-07-109

(4) Red raspberry juice stock products shall be labeled
with lettering consistent in size with product name and must
be used only for:

(a) single strength or concentrated filtered, pasteurized
juice,

(b) minimum double strength, pasteurized, concentrated
puree and shall pass through two, maximum .33 screen fin-
ishers,

(i) All product handled this way will be labeled, "Wash-
ington state red raspberry juice stock concentrated puree.”

(ii) This process must be completed at one site.

(c) single strength pasteurized puree will pass through
two, maximum .033 screen finishers.

(i) All product handled this way will be labeled, "Wash-
ington state red raspberry juice stock pasteurized puree.”

(i) This provision (4c) will apply only to 1999 harvested
crop (after which it will be eliminated).

(5) The Washington Red Raspberry Commission board
shall be authorized to cooperate with the Washington State
Department of Agriculture for inspection and enforcement of
the labeling requirements.

(a) Any person violating these standards shall be subject
to a civil penalty of five hundred dollars for each and every
violation. The failure to properly label or handle a single
container shall be considered a separate violation.
~ (b) An action to assess za/ciyil penalty for violations of
this rule shall be governed by.the administrative procedure
act, chapter 34.05 RCW. g

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

WSR 99-07-109
PROPOSED RULES
PIERCE COLLEGE
{Filed March 23, 1999, 4:11 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
04-028.

Title of Rule: Student rights and responsibilities.

Purpose: Address current issues related to student rights
and responsibilities/code of conduct. Remove grievance pro-
cedure section from policy.

Statutory  Authority  for
28B.50.140(13).

Statute Being Implemented: RCW 28B.50.140(13).

Summary: Language revisions needed to better address
current disciplinary issues at the college.

Reasons Supporting Proposal: New sections needed to
better address current issues related to a students’ rights and
responsibilities.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ed Brewster, Pierce Col-
lege, (FS) 325-M, (253) 964-6584.

Name of Proponent: Pierce College Student Services,
public.

Adoption: RCW

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The student rights and responsibilities/code of con-
duct establishes rules and regulations relating to the rights
and responsibilities of students at Pierce College.

Proposal does not change existing rules.
changes only.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Pierce College, Ft. Steilacoom Board
Room, 325-H, on April 27, 1999, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Nancy
Houck by April 20, 1999, (253) 964-6581.

Submit Written Comments to: Ed Brewster, fax (253)
964-6764, by April 20, 1999.

Date of Intended Adoption: April 30, 1999.

March 10, 1999
Ed Brewster
Executive Dean of Student Services

Language

Chapter 132K-125 WAC
STUDENT RIGHTS AND RESPONSIBILITIES

SECTION 1
INTRODUCTION

NEW SECTION

WAC 132K-125-010 Title. This chapter shall be known
as the Student Code of Community College District No. 11.

NEW SECTION

WAC 132K-125-020 Preamble. Pierce College, an
agency of the state of Washington, exists for the development
of students and the general well-being of society. To fulfill
this purpose, the college provides a variety of continuing edu-
cational opportunities which include programs of general
education, including university-parallel transfer courses,
developmental-remedial programs, vocational-technical cur-
ricula and the opportunities to examine the cultural, social
and recreational aspects of society.

Students are encouraged through free inquiry and free
expression to develop their capacity for critical judgment and
to engage in sustained and independent search for knowl-
edge. The freedom to learn depends upon appropriate oppor-
tunities and conditions in the classroom, on the campus, and
in the larger community. Students should exercise their free-
dom with responsibility.

The student is in the unique position of being a member
of the community at large, having the rights and responsibil-
ities of any citizen, and of being a member of the college
community. Admissions to Pierce carries with it the pre-
sumption that students will conduct themselves as responsi-
ble members of such community. This includes an expecta-
tion that students will obey the law, will comply with rules
and regulations of the college; will maintain a high standard
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of integrity and honesty; will respect the rights, privileges
and property of other members of the college community;
and will not interfere with legitimate college affairs.

Pierce College may take appropriate disciplinary action
when student conduct unreasonably interferes with the col-
lege's educational responsibilities, its subsidiary responsibili-
ties, or to protect the health and safety of persons on or in col-
lege facilities, to maintain and protect college property or pri-
vate property on college facilities, to protect college records,
to provide college services, and/or to sponsor nonclassroom
activities such as lectures, concerts, athletic events and social
functions.

The responsibility and commitment to secure and to
respect general conditions conducive to the freedom to learn
and self-development is shared by the students, faculty and
staff at Pierce College. The purpose of this statement is to
enumerate the essential provisions to safeguard this freedom,
the violations of which may constitute sufficient cause for
disciplinary action as described in and in accordance with the
procedures established in WAC 132K-125-170 through
132K-125-390.

NEW SECTION

WAC 132K-125-030 Procedural standards in disci-
plinary proceedings. (1) In assisting students to develop
responsible behavior, the Student Conduct Code has been
developed to play a complementary role to counseling, guid-
ance, and other forms of student development actions. At the
same time, Pierce College has a duty and the corollary disci-
plinary powers to protect its educational endeavors through
the setting of standards of scholarship and conduct for its stu-
dents and through the regulations of the use of its facilities.

(2) If these rules are broken, discipline will be adminis-
tered so as to guarantee procedural fairness to an accused stu-
dent. The regular disciplinary procedures, rules of conduct,
including the student's right to appeal a decision will be
clearly formulated and communicated in advance. Disciplin-
ary procedures may vary in formality with the gravity of the
offense and the sanctions that may be applied. Some Student
Conduct Code violations may be adjudicated informally
under prescribed procedures.

(3) Pierce College will adhere to procedural fairness by
requiring that in all situations the student be informed of the
nature of the charges against him or her, and that he or she be
given a fair opportunity to refute them.

(4) If a student is charged with an off-campus violation
of the law, the matter shall be of no disciplinary concern to
the college unless the student is convicted in a court of law
and unable to comply with academic requirements. If the
violation of law occurs on campus and is also a violation of a
published college regulation, the college may institute its
own proceedings against the offender or may refer the viola-
tion to the appropriate civilian authorities for disposition.
The college shall not proceed with a disciplinary action that
duplicates punishment for the same offense unless the inter-
ests of the college are distinct and clearly involved by viola-
tion of law.
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NEW SECTION

WAC 132K-125-040 Definitions. As used in this chap-
ter, the following words and phrases shall be defined as fol-
lows:

(1) "Academic dishonesty" means plagiarism, cheating
on examinations, fraudulent representation of student work
product or other acts of academic dishonesty.

(2) "Alcoholic beverages" means liquor as defined in
RCW 66.04.010(15) as now law or hereafter amended.

(3) "Assembly" means any overt activity engaged in by
two or more persons, the object of which is to gain publicity,
advocate a view, petition for a cause, or disseminate informa-
tion to any person, persons or group of persons.

(4) "ASPCFS" means the associated students of Pierce
College - Ft. Steilacoom as defined in the Constitution of that
body.

(5) "ASPCP" means the associated students of Pierce
College - Puyallup as defined in the Constitution of that
body.

(6) "Board” means the board of trustees of Community
College District No. 11, state of Washington.

(7) "President” means the chief executive officer of the
college and of Community College District No. 11, state of
Washington or in his or her absence, the acting chief execu-
tive officer.

(8) "College" means Pierce College and any other com-
munity college center or facilities established within Com-
munity College District No. 11.

(9) "Member of Pierce College community" includes any
person who is a student, faculty member, Pierce College offi-
cial, trustee, guest on a college owned or controlled facility or
any other person employed by Pierce College. A person's
status in a particular situation shall be determined by the
executive dean of student services or director of human
resources.

(10) "College facilities" means and includes any and all
personal property and real property owned, rented, leased, or
operated by or used on behalf of the college or associated stu-
dents and the board of trustees of Community College Dis-
trict No. 11 and shall include all buildings and appurtenances
affixed thereon or attached thereto.

(11) "College official” includes any person employed by
Pierce College performing assigned administrative profes-
sional or staff responsibilities.

(12) "Executive dean of student services" means the
administrator responsible for student services or designee and
that person designated by the college president to be respon-
sible for the administration of this chapter.

(13) "Faculty" means any person hired by Pierce College
to conduct one or a combination of instruction, counseling, or
library services.

(14) "Student" includes all persons taking courses at
Pierce College, both full time and part time. Persons who are
not officially enrolled for a particular term, but who have a
continuing relationship with Pierce College are considered
"students."”

(15) "Disciplinary action" means and includes the warn-
ing, reprimand, probation, suspension, summary suspension,
dismissal or expulsion of any student by the executive dean
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of student services or the college disciplinary committee,
issued pursuant to this chapter for the violation of any law or
designated rule or regulation of college policy or the rules
and regulations of conduct for which a student is subject to
disciplinary action.

(16) "College disciplinary committee" means the judicial
body provided in this chapter.

(17) "Judicial body" means any person or persons autho-
rized by the executive dean of student services to determine
whether a student has violated the Student Conduct Code and
to recommend imposition of sanctions.

(18) "Judicial advisor” means a Pierce College official
authorized by the executive dean of student services to deter-
mine whether a student has violated the Student Conduct
Code. The executive dean of student services may authorize
a judicial advisor to serve simultaneously as a judicial advi-
sor and the sole member or one of the members of a judicial
body. The executive dean of student services may authorize
the same judicial advisor to impose sanctions in all cases.

(19) "Rules and regulations of conduct” means those
rules contained within this chapter as now exist or which may
be hereafter amended, the violation of which subjects a stu-
dent to disciplinary action.

(20) "Drug” means a narcotic drug as defined in RCW
69.50.101, a controlled substance as defined in RCW
69.50.201 through 69.50.212, or a legend drug as defined as
RCW 69.41.010.

(21) "Cheating" includes, but is not limited to:

(a) Use of any unauthorized assistance in taking quizzes,
tests, or examinations; writing papers, preparing reports,
solving problems, or carrying out other assignments; or

(b) The acquisition, without permission, of tests or other
academic material belonging to a member of Pierce College
faculty or staff.

(22) "Plagiarism" includes, but is not limited to, the use,
by paraphrase or direct quotation, of the published or unpub-
lished work of another person without full and clear acknow!-
edgment. It also includes the unacknowledged use of materi-
als prepared by another person or agency engaged in the sell-
ing of term papers or other academic materials.

(23) "Organization" means any number of persons who
have complied with the formal requirements for college or
student government recognition.

(24) "Shall" is used in the imperative sense.

(25) "May" is used in the permissive sense.

(26) "Policy” is defined as the written regulations of
Pierce College as found in, but not limited to, the student
code, the Student Handbook, class schedules and college cat-
alogs.

(27) "Hazing" means any method of initiation into a stu-
dent organization or living group or any pastime or amuse-
ment engaged in with respect to such an organization or liv-
ing group that causes, or is likely to cause - bodily danger or
physical harm - or serious mental or emotional harm - to any
student or other person attending any institution of higher
education or post secondary institution. Excluded from this
definition are "customary athletic events or other similar con-
tests or competitions."
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(28) "Trespass” means the definition of trespass as con-
tained in chapter 9A.52 RCW as now law or hereafter
amended.

NEW SECTION

WAC 132K-125-050 Jurisdiction. (1) All rules herein
adopted shall apply to every student whenever said student is
present at or engaged in any college or student organization
sponsored program, activity or function which is held on or
off college facilities. It shall also mean for enforcement of
the rules and regulations of conduct to include facilities in
which students are engaged in official college training and/or
activities including places of training internships, cooperative
education, practicums or supervised work experiences.

(2) Faculty members, other college employees, students,
and members of the public who breach or who aid or abet
another in the breach of any provision of this chapter shall be
subject to:

(a) Possible prosecution under the civil or criminal laws
or regulations of Washington;

(b) Appropriate disciplinary action pursuant to the state
of Washington higher education personnel board rules or the
district's policies and regulations; or

(c) Any sanctions imposed pursuant to this chapter or in
other college policies and regulations.

(3) Provisions of the Revised Code of Washington cited
in this document are on file and available in the college
library.

SECTION 11
STUDENT RIGHTS AND RESPONSIBILITIES

NEW SECTION

WAC 132K-125-060 Freedom of access to higher
education. Pierce College is an open-door institution that,
within the limits of its facilities and subject to the prevailing
admissions policy, is open to all students. The facilities and
services of the college are open to all of its enrolled students.
Provisions allow that the executive dean of student services
may deny admission to a prospective student, or continued
attendance to an enrolled student, if it reasonably appears
that the student would not be competent to profit from the
curriculum offerings of the college, or would, by the student's
presence or conduct, create a disruptive atmosphere within
the college or a substantial risk of actual harm to a member of
the campus community.

NEW SECTION

WAC 132K-125-070 Right to demand identification.
(1) For the purpose of determining whether probable cause
exists for the application of any section of this code to any
behavior by any person on a college facility, any college per-
sonnel or other authorized personnel may demand that any
person on college facilities produce identification and that
students produce evidence of enrollment at the college.

(2) Refusal by any individual to produce identification as
required shall be cause for disciplinary action.
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W SECTION

WAC 132K-125-080 Academic freedom. (1) Students
are guaranteed the rights of free inquiry, expression, and
assembly upon and within college facilities that are generally
open and available to the public.

(2) Students are free to pursue appropriate educational
objectives from among the college's curricula, programs and
services, subject to the provisions of this chapter and statu-
tory limitations of RCW 28B.50.090 (3)(b).

(3) Students shall be protected against prejudice or arbi-
trary and capricious academic evaluation. At the same time,
they are responsible for maintaining the standards of aca-
demic performance established by each of their instructors.

(4) Students have the right to a learning environment
which is free from unlawful discrimination, inappropriate
and disrespectful conduct, and any and all harassment,
including sexual harassment.

(5) Students are protected against improper disclosure of
information about their views, beliefs, and political associa-
tions that instructors acquire in the course of their work as
instructors, advisers, and counselors. Such information is
considered confidential. Students have the right to privacy of
all student records according to the Family Education Rights
and Privacy Act of 1974.

NEW SECTION

WAC 132K-125-090 Freedom of expression. Students
and student organizations are free to examine and to discuss
all questions of interest to them, and to express opinions pub-
licly and privately. They are free to support causes by orderly
means that do not disrupt the regular and essential operation
of the institution. At the same time, it should be made clear
to the campus community and the larger community that in
their public expressions or demonstrations, students or stu-
dent organizations speak only for themselves.

NEW SECTION

WAC 132K-125-100 Freedom of assembly. (1) Stu-
dents shall have the right of "assembly"” as defined in WAC
132K-125-040 upon college facilities that are generally avail-
able to the public provided that such assembly shall:

(a) Be conducted in an orderly manner;

(b) Not unreasonably interfere with vehicular or pedes-
trian traffic;

(c) Not unreasonably interfere with classes, schedules,
meetings, or ceremonies, or with educational and administra-
tive functions of the college;

(d) Not unreasonably interfere with the regular activities
of the college; and

(e) Not cause damage or destruction to college property
or private property on college facilities.

(2) A student or student organization who conducts or
participates in an assembly violative of any provision of this
code shall be subject to disciplinary action.

(3) Nonstudents who participate in or aid or abet any
assembly or assemblies in violation of this section shall be
subject to possible prosecution under the state criminal tres-
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pass law and/or any other possible civil or criminal remedies
available to the college.

(4) Assemblies which violate these rules may be ordered
to disperse by the college in accordance with Washington
state statutes.

NEW SECTION

WAC 132K-125-110 Freedom of association. (1) Stu-
dents are free to organize and join associations to promote
any legal purpose whether it be religious, cultural, political,
educational, recreational or social. Student organizations
must be granted a charter by the ASPCP or ASPCFS before
they may be officially recognized. Procedures for becoming
chartered are located in the student programs office.

(2) Campus organizations, including those affiliated
with an extramural organization, are open to all students
without respect to race, religion, disability, gender, sexual
preference, color, age, marital status, veteran status, ancestry
or national origin. Affiliation with an extramural organiza-
tion does not itself disqualify a student organization from
institutional recognition provided that other conditions for
charter issuance have been met.

NEW SECTION

WAC 132K-125-120 Distribution and posting. Stu-
dents may distribute or post material subject to official proce-
dures printed and available in the office of student programs.
The college may restrict distribution of any publications,
where such distribution unreasonably interferes with college
operations. Any person desiring to distribute such publica-
tions shall first register with the respective office of student
programs so that reasonable areas and times can be assured
and the activities of the institution will not be unduly inter-
fered with. All handbills, leaflets, newspapers, and similarly
related matter must bear identification as to the publishing
agency and distributing organization and individual.

NEW SECTION

WAC 132K-125-130 Off-campus speaker policy. (1)
Student organizations officially recognized by the college
shall have the right to invite outside speakers to speak on
campus subject to the availability of campus facilities, fund-
ing and in compliance of college procedures available in the
respective office of student programs. Speakers are subject
to the legal restraints imposed by the laws of the United
States and the state of Washington.

(2) The appearance of an invited speaker on college
facilities does not represent an endorsement, either implicitly
or explicitly, or views or opinions of the speaker by the col-
lege, its students, its faculty, its college personnel, its admin-
istration or its board.

NEW SECTION

WAC 132K-125-140 Incidental sales. Students have
the right to engage in incidental sales of personal property in
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a private transaction provided college facilities are not
explicitly used for this purpose.

NEW SECTION

WAC 132K-125-150 Commercial activities. (1) Col-
lege facilities will not be used for commercial solicitation,
advertising or promotional activities except when such activ-
ities clearly serve Community College District No. 11 educa-
tional objectives, including but not limited to display of
books of interest to the academic community or the display or
demonstration of technical or research equipment, and when
such commercial activities relate to educational objectives
and are conducted under the sponsorship or the request of a
college department or the office of student programs of the
college, provided that such solicitation does not interfere with
or operate to the detriment of the conduct of college affairs or
the free flow of pedestrian or vehicular traffic.

(2) For the purpose of this regulation, the term "commer-
cial activities” does not include handbills, leaflets, newspa-
pers, and similarly related materials as regulated in WAC
132K-125-120.

NEW SECTION

WAC 132K-125-160 Student participation in college
governance. As members of the college community, students
will be free, individually and collectively, to express their
views on college policy, and on matters of general interest to
the student body. The ASPCP and ASPCFS constitutions
and the college's administrative procedures provide clearly
defined means to participate in the formulation and applica-
tion of institutional policy affecting academic and student
affairs.

SECTION III
STUDENT CONDUCT CODE

NEW SECTION

WAC 132K-125-170 Rules and regulations. Any stu-
dent may be subject to disciplinary action as described in this
chapter if the student, whether as a principle actor, aider,
abettor or accomplice as defined in RCW 9A.08.020 as now
law or hereafter amended, interferes with the personal rights
or privileges of others or with the college's educational pro-
cess and violates any provision of this chapter. Grounds for
disciplinary action include, but are not limited to, the follow-
ing:

(1) Acts of dishonesty, including, but not limited to, the
following:

(a) Cheating, plagiarism, or other forms of academic dis-
honesty.

(b) Furnishing false information to any Pierce College
official, faculty member, or office.

(c) Forgery, alteration, or misuse of a Pierce College
document, record, fund or instrument of identification.

(d) Tampering with the election of any Pierce College
recognized student organization.
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(2) Assault, reckless endangerment, intimidation or
interference upon another person in the manner set forth in
RCW 9A.36.010 through 9A.36.050 and RCW 9A.36.070, or
in RCW 28B.10.570 through 28B.10.572, as now or hereafter
amended.

(3) Disruption or obstruction of teaching, research,
administration, disciplinary proceedings, other Pierce Col-
lege activities, including its public-service functions on or off
college facilities, or other authorized non-Pierce College
activities, when the act occurs on college facilities.

(4) Any acts of misconduct, substantially disrupting any
college class by engaging in conduct that renders it difficult
or impossible to maintain the decorum of the class, shall be
subject to disciplinary action.

(5) Filing a formal complaint, falsely accusing another
student or college employee of violating a provision of this
chapter.

(6) Falsely setting off or otherwise tampering with any
emergency safety equipment, alarm, or other device estab-
lished for the safety of individuals and/or the college.

(7) Engaging in unwelcome sexual advances, requests
for sexual favors, and other verbal, written or physical con-
duct of a sexual nature where such behavior offends the
recipient, causes discomfort or humiliation, or interferes with
job or school performance.

(8) Engaging in racial harassment, which includes ethnic
and racial jokes, racial slurs, demeaning comments, looks or
gestures or other verbal, written or physical conduct deliber-
ately designed to humiliate and/or cause discomfort to the
recipient or which interferes with job or school performance.

(9) Engaging in attempted or actual theft or robbery,
which is defined as theft of and/or damage to property of the
college, the college community or other personal or public
property or of another as set forth in RCW 9A.56.010 through
9A.56.050 and RCW 9A.56.100, as now law or hereafter
amended.

(10) Engaging in malicious mischief, which is defined as
intentional or negligent damage to or destruction of any col-
lege facility or other public or private, real or personal prop-
erty.

(11) Converting of college or associated students’ equip-
ment or supplies or other property for personal gain or use,
without proper authority.

(12) Intentionally gaining access, without authorization,
to a computer system or electronic data owned or used by the
Washington state Community College District No. 11 shall
be subject both to disciplinary action pursuant to this chapter
and to criminal prosecution pursuant to RCW 9A.52.110
through 9A.52.130, and any or all other statutory laws or reg-
ulations pertaining thereto.

(13) Forging or tendering any forged records or instru-
ments as defined in RCW 9A.60.010 through 9A.60.020 as
now law or hereafter amended, of any district record or
instrument to an employee or agent of the district acting in
her/his official capacity.

(14) Unauthorized possession, duplication or use of keys
to any Pierce College facilities or entering or using any col-
lege administrative or other employee office or any locked or
otherwise closed college facility in any manner, at any time,
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without permission of the college employee or agent in
charge. '

" (15) Smoking in college facilities is prohibited or any
other smoking not in compliance with chapter 70.160 RCW
as now law or hereafter amended.

(16) Use, possession or distribution of alcoholic bever-
ages, or intoxication on or at any college sponsored event, on
or off campus; or appearance on campus while under the
influence of intoxication.

(17) Use, possession, manufacture, distribution, being
under the influence of, or selling any narcotic or controlled
substance as defined in chapter 69.50 RCW as now law or
hereafter amended, except when the use or possession of a
drug is specifically prescribed as medication by an authorized
medical doctor or dentist. For the purpose of this regulation,
"sale" shall include the statutory meaning set-forth in RCW
69.50.410 as now law or hereafter amended. '

(18) Pierce College has adopted and implemented a pol-
icy and program to prevent the unlawful possession, use or
distribution of illicit drugs or alcohol by students. The policy
and program statement are on file in the office of the execu-
tive dean of student services and personnel office and
describe criminal and other sanctions which may be imposed
against students and employees for the unlawful possession,
use or distribution of illicit drugs or alcohol by students and
employees at Pierce College.

(19) Possession or use (to include exhibiting, displaying
or drawing any weapon) of firearms, explosives, other weap-
ons or instrumentalities or dangerous chemicals or any other
device or substance which can be used to inflict bodily harm
or damage real or personal property on college facilities,
except for authorized college purposes or for law enforce-
ment officers.

(20) Violation of:

(a) Pierce College policies, rules or regulations; and/or

(b) Federal, state or local law on Pierce College facilities
at Pierce College sponsored or supervised activities.

" (21) Failure to comply with the directions of Pierce Col-
lege officials or law enforcement officers acting in perfor-
mance of their duties.

(22) Obstruction of the free flow of pedestrian or vehic-
ular traffic on Pierce College facilities or at Pierce sponsored
or supervised activities.

(23) Conduct which is disorderly, lewd, or indecent;
breach of peace; or aiding, abetting, or procuring another per-
son to breach the peace on Pierce College facilities or at func-
tions sponsored by, or participated in by, Pierce College.

(24) Engaging in actions or behaviors that result in the

damage to property of the college, the college community or

other personal or public property.

(25) Theft or other abuse of computer time, including,
but not limited to:

(a) Unauthorized entry into a file to use, read, or change
the contents, or for any other purpose.

(b) Unauthorized transfer of a file.

(c) Unauthorized use of another individual's identifica-
tion and password.

(d) Unauthorized use of phone ind electronic devices
such as radios, etc.
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(e) Use of computing facilities to interfere with the work
of another student, faculty member or Pierce College official.

(f) Use of computing facilities to send or receive obscene
or abusive messages.

(2) Use of computing facilities to interfere with normal
operation of the college computing systems.

(26) Intentionally and repeatedly following another per-
son to that person's home, school, place of employment, busi-
ness, or any other location, or following the person while in
transit between locations may be subject to disciplinary
action if the person being followed is intimidated, harassed,
or placed in fear that the stalker intends to injure the person or
property of the person being followed, or another person.
The feeling of fear, intimidation, or harassment must be one
that a reasonable person in the same situation would experi-
ence under all the circumstances. RCW 9A.46.110 and
10.14.020 shall be guidance for this regulation.

(27) Physical abuse, verbal abuse, threats, intimidation,
harassment, coercion, and/or other conduct based on facts,
which threatens or endangers the health and safety of any per-
son. This is to include acts or threats to one's personal safety
and/or life.

(28) Any student who, by any act of misconduct, sub-
stantially disrupts any college function by engaging in con-
duct that renders it difficult or impossible to continue such a
function in an orderly manner shall be subject to disciplinary
action.

(29) Abuse of the judicial system, including, but not lim-
ited to:

(a) Failure to obey the summons of a judicial body or
Pierce College official.

(b) Falsification, distortion, or misrepresentation of
information before a judicial body.

(c) Disruption or interference with the orderly conduct of
a judicial proceeding.

(d) Institution of a judicial proceeding knowingly with-
out cause.

(e) Attempting to discourage an individual's proper par-
ticipation in, or use of, the judicial system.

(f) Attempting to influence the impartiality of a member
of a judicial body prior to and/or during the course of the judi-
cial proceeding.

(g) Harassment (verbal or physical) and/or intimidation
of a member of the judicial system and/or a college disciplin-
ary committee prior to, during, and/or after a judicial pro-
ceeding.

(h) Failure to comply with the sanction(s) imposed under
the Student Code.

(1) Influencing or attempting to influence another person
to commit an abuse of the judicial system.

NEW SECTION

WAC 132K-125-180 Trespass. (1) The executive dean
of student services or his/her designee is authorized in the
instance of any event deemed to be disruptive of order or
deemed to impedes the movement of persons or vehicles or
which the executive dean of student services deems to disrupt
or threatens to disrupt the ingress and/or egress of persons
from college facilities. The executive dean of student ser-
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vices or such other person designated by the executive dean
of student services, shall have the authority and power to:

(a) Prohibit the entry of, or withdraw the license or priv-
ilege of a person or persons or any group of persons to enter
onto or remain upon any portion of college property or of a
college facility; or

(b) To give notice against trespass by any manner pro-
vided by law, to any person, persons, or group of persons
against whom the license or privilege has been withdrawn or
who have been prohibited from, entering onto or remaining
upon all or any portion of college property or a college facil-
ity; or

(c) To order any person, persons, or group of persons to
leave or vacate all of any portion of college property or of a
college facility.

(2) Any individual who shall disobey a lawful order
given by the executive dean of student services, or his or her
designee, shall be subject to disciplinary action and/or
charges of criminal trespass.

NEW SECTION

WAC 132K-125-190 Hazing policy. (1) Hazing is pro-
hibited.

(2) Penalties.

(a) Any organization, association or student living group
that knowingly permits hazing shall:

(i) Be liable for harm caused to persons or property
resulting from hazing; and

(ii) Be denied recognition by Pierce College as an offi-
cial organization, association or student living group on this
campus. If the organization, association or student living
group is a corporation, whether for profit or nonprofit, the
individual directors of the corporation may be held individu-
ally liable for damages.

(b) A person who participates or conspires to participate
in the hazing of another shall forfeit any entitlement to state-
funded grants, scholarships or awards for a period of not less
than one quarter and up to permanent forfeiture.

(c) An act of hazing, in addition to violating this policy,
may constitute a violation of the student Code of Conduct.
WAC 132K-125-170(2) Assault, reckless endangerment, etc.
These offenses are subject to disciplinary action.

(d) Hazing violations are also misdemeanors punishable
under state criminal law according to RCW 9A.20.021.

(3) Sanctions for impermissible conduct not amounting
to hazing.

(a) Impermissible conduct associated with initiation into
a student organization or living group or any pastime or
amusement engaged in, with respect to the organization or
living group, will not be tolerated.

(b) Impermissible conduct which does not amount to
hazing may include conduct which causes embarrassment,
sleep deprivation or personal humiliation, or may include rid-
icule or unprotected speech amounting to verbal abuse.

(c) Impermissible conduct not amounting to hazing is
subject to any sanction available under the student Code of
Conduct, depending upon the seriousness of the violation.
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NEW SECTION

WAC 132K-125-200 Judicial authority. (1) All disci-
plinary action in which there is a recommendation that a stu-
dent be suspended or expelled from the college shall be acted
upon by the president as defined in WAC 132K-125-040(7).

(2) Administration of this chapter is the responsibility of
the executive dean of student services.

(3) The instructor is responsible for conduct in the class-
room and is authorized to take such steps as are reasonably
necessary when behavior of the student interrupts the normal
classroom procedure. When such behavior may be as serious
as to result in summary suspension from the class, the
instructor must report the infraction in writing to the execu-
tive dean of student services within twenty-four hours of the
infraction.

(4) The student has the right to appeal any disciplinary
action of an instructor to the executive dean of students as in
accordance with the procedures set forth in WAC 132K-125-
230 through 132K-125-280.

NEW SECTION

WAC 132K-125-210 Initiation of proceedings. (1)
Any member of the Pierce College community may file
charges against any students for violation of provisions of
this code. Charges shall be prepared in writing and directed
to the judicial advisor responsible for the administration of
the Pierce College judicial system. Any charges should be
submitted as soon as reasonably possible after the event takes
place, preferably within five academic days.

(2) All disciplinary proceedings will be initiated by the
executive dean of student services. The student may be
placed on suspension pending commencement of disciplinary
action, pursuant to the conditions set forth in WAC 132K-
125-230.

(3) Any student charged by the judicial advisor with a
violation of any provision of this code will be so informed by
regular United States mail or by personal service of the
charges and of the time, date (not less than five nor more than
fifteen business days after the student has been notified), and
place of a conference between the judicial advisor and the
student. The notice shall be sent to the student's last known
address shown on college records.

(4) A student may be advised and represented at the stu-
dent's own expense by counsel or personal advisor.

(5) After a review of the evidence and interview the stu-
dent(s) involved in the case, the judicial advisor may take any
of the following actions:

(a) Terminate the proceeding exonerating the student or
students;

(b) Dismiss the case;

(o) Impose verbal warning to the student directly, not
subject to the student's right of appeal as provided in this
code;

(d) Impose additional sanctions of reprimand, probation,
suspension or expulsion, subject to the student's right of
appeal as provided in this code; or

(e) Refer the matter to the college disciplinary committee
for a recommendation as to appropriate action.
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(6) The student will be notified in writing of the determi-
nation made by the judicial advisor within ten business days
of the proceeding. The student will also be notified of his or
her right to appeal pursuant to WAC 132K-125-220.

NEW SECTION

WAC 132K-125-220 Appeals. (1) Appeals contesting
any disciplinary action, except for summary suspension, may
be made by the student(s) involved. Such appeals shall be
made in the following order:

(a) Disciplinary action taken by the executive dean of
student services, or his or her designee(s) may be appealed to
the college disciplinary committee, which may at the request
of the student(s), hear the case de novo.

(b) Disciplinary action taken by the college disciplinary
committee may be appealed to the college president. The
president shall review the record of the proceedings which
gave rise to the appeal, as well as the recommendations made
by the executive dean of student services or his or her desig-
nee(s) and the college disciplinary committee. The presi-
dent's decision shall be final.

(2) Any appeal by a student receiving a disciplinary
sanction must meet the following conditions:

(a) The appeal must be in writing and must clearly state
errors in fact or matters in extenuation or mitigation which
justify the appeal; and

(b) The appeal must be filed within twenty business days
from the date on which the student was notified that disciplin-
ary action was being taken.

(3) All appellate decisions shall be sent from the office
of the executive dean of student services. Written decisions
shall include the signatures of the college disciplinary com-
mittee.

NEW SECTION

WAC 132K-125-230 Summary suspension proceed-
ings. Each college employee has the right to suspend, remove
or have removed from a college class or college function
and/or the college for one class day any student who by an act
of misconduct renders it difficult or impossible to maintain
the decorum of a class or to continue such function in an
orderly manner. The college employee shall notify the exec-
utive dean of student services in writing within twenty-four
hours of the infraction and the action taken.

(1) Ordinarily, disciplinary sanctions will be imposed
only after the appropriate informal or formal hearing has
taken place and after the student has, if he/she so chooses,
exercised his/her right to appeal. However, if the executive
dean of student services or his/her designee(s) has cause to
believe that any student:

(a) Has committed a felony; or

(b) Has violated any provision of this chapter; or

(c) Presents an imminent danger either to himself or her-
self, other persons of the Pierce College community, Pierce
College property, or poses a threat of disruption of or inter-
feres with the normal operations of Pierce College; that stu-
dent shall be summarily suspended and shall be notified by
certified and regular mail at the student's last known address,
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or shall be personally served. Summary suspension is appro-
priate only where (c) of this subsection can be shown, either
alone or in conjunction with (a) or (b) of this subsection.

(2) The notice shall be entitled "notice of summary sus-
pension proceedings” and shall state:

(a) The charges against the student including reference to
the provisions of WAC 132K-125-170 or statutory law
involved; and

(b) That the student charged must appear before the
executive dean of student services or his or her designee(s) at
a time specified in the notice for a hearing. The hearing shall
be held as soon as reasonably possible after the summary sus-
pension.

NEW SECTION

WAC 132K-125-240 Procedures of summary suspen-
sion hearing. (1) The summary suspension hearing shall be
considered an informal hearing. The hearing must be con-
ducted as soon as reasonably possible and the executive dean
of student services or his or her designee(s) shall preside.

(2) The executive dean of student services shall decide
whether there is probable cause to believe that continued sus-
pension is necessary and/or whether some other disciplinary
action is appropriate.

NEW SECTION

WAC 132K-125-250 Decision by the executive dean
of student services. If the executive dean of student services,
following the summary suspension hearing, finds that there is
probable cause to believe that:

(1) The student against whom specific violations are
alleged has committed one or more such violations; and

(2) Summary suspension of that student is necessary for
the safety and well-being of the student, other members of the
Pierce College community on college facilities, the educa-
tional process of the institutions or to restore order to the
campus; and

(3) Such violation or violations constitute grounds for
disciplinary action as provided for in WAC 132K-125-170;
the executive dean of student services or his or her designee
may continue to enforce the suspension of the student from
the college and may also impose any other disciplinary action
appropriate.

NEW SECTION

WAC 132K-125-260 Notice of suspension. (1) If a stu-
dent's summary suspension is upheld or if the student is oth-
erwise disciplined, the student will be provided with a written
notice including the findings of fact and conclusions which
lead the executive dean of student services to believe that the
summary suspension of the student should continue.

(2) The student suspended pursuant to the authority of
this rule shall be served a copy of the notice of suspension by
personal service or by certified and regular mail at the stu-
dent’s last known address within three business days follow-
ing the conclusion of the hearing with the executive dean of
student services.
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(3) The notice of suspension shall state the duration of
the suspension or nature of the disciplinary action and condi-
tions under which the suspension may be terminated.

NEW SECTION

WAC 132K-125-270 Suspension for failure to
appear. The executive dean of student services is authorized
to enforce the suspension of the summarily suspended stu-
dent in the event the student has been served pursuant to the
notice requirement and fails to appear at the time designated
for the summary suspension proceeding.

NEW SECTION

WAC 132K-125-280 Appeals from summary suspen-
sion hearing. (1) Any student aggrieved by an order issued at
the summary suspension proceeding may appeal to the col-
lege disciplinary committee. No such appeal shall be enter-
tained, however, unless:

(a) The student has first appeared before the executive
dean of student services at the hearing called for in WAC
132K-125-260; and

(b) The student has been officially notified of the out-
come of that hearing; and

(c) Summary suspension or another disciplinary sanction
has been upheld; and

(d) The appeal conforms to the standards set forth in
WAC 132K-125-220.

(2) The college disciplinary committee shall, within five
business days, conduct a formal hearing according to the pro-
visions of WAC 132K-125-320. Appeals from summary sus-
pension take precedence over other matters before the college
disciplinary committee.

NEW SECTION

WAC 132K-125-290 Final decision. The president or
his or her designee(s) shall review the findings and conclu-
sions of the executive dean of student services in conjunction
with the recommendations of the college disciplinary com-
mittee and will issue a final decision within three business
days. The president or his or her designee(s) shall notify the
appealing student by certified and regular mail at the stu-
dent's last known address or by personal service.

NEW SECTION

WAC 132K-125-300 Purpose of disciplinary action.
Disciplinary action, up to and including expulsion from the
college, may be imposed upon a student or group or organi-
zation for violation of the provisions of this chapter., Disci-
plinary action proceedings shall determine whether and under
what conditions the violator may continue as a student at the
college.
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NEW SECTIO

WAC 132K-125-310 Disciplinary sanctions. The fol-
lowing sanctions may be imposed upon any student found to
have violated any section of this chapter:

(1) Disciplinary warning. A notice in writing to the stu-
dent by the executive dean of student services or his or her
designee(s) that the student has violated the rules of conduct
as outlined in this chapter or has otherwise failed to satisfy
the college's expectations regarding conduct. Such warnings
imply that continuing or repeating the specific violation or
engaging in other misconduct will result in one of the more
serious disciplinary sanctions described below. Formal files
or records will not be kept on warnings.

(2) Disciplinary reprimand. Formal action censuring a
student for violating the rules and regulations of student con-
duct as outlined in this chapter. Reprimands shall be made in
writing to the student by the executive dean of student ser-
vices or his or her designee(s), with copies placed on file in
the office of student services. A reprimand shall indicate to
the student that continuing or repeating the specific violation
involved will result in one of the more serious disciplinary
actions described below.

(3) Disciplinary probation. Formal action by executive
dean of student services or designee(s), placing conditions
upon the student’s continued attendance for violation of rules
of student conduct. Notice shall be made in writing and shall
specify the period of probation and the conditions, such as
limiting the student's participation in extracurricular activi-
ties. Disciplinary probation may be for a specific term or for
an indefinite period that may extend to graduation or other
termination of the student's enrollment in the college.

(4) Restitution. Compensation for loss, damage, or
injury. This may take the form of appropriate service and/or
monetary or material replacement. Failure to make restitu-
tion by the time limits established by the executive dean of
student services or the college disciplinary committee will
result in suspension for an indefinite period of time as set
forth in subsection (5) in this section. Student(s) may be rein-
stated upon payment.

(5) Suspension. Temporary dismissal from the college
and termination of the person's student status for violation of
rules of student conduct. Notice shall be given in writing and
specify the duration of the dismissal and any special condi-
tions that must be met before readmission.

(6) Expulsion. Permanent termination of a student's sta-
tus for violation of rules of student conduct. Notice must be
given in writing. There shall be no refund of fees for the
quarter in which the action is taken, but fees paid in advance
for a subsequent quarter will be refunded.

(7) Sanctions imposed upon groups or organizations.

The following sanctions may be imposed upon groups or
organizations:

(a) Those sanctions listed in subsections (1) through (4)
of this section; and/or

(b) Deactivation: Loss of privileges including college
recognition, for a specified period of time.
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NEW SECTION

WAC 132K-125-320 Composition of college disci-
plinary committee. (1) The college disciplinary committee
shall be composed of six members and shall be appointed no
later than October 15 of each academic year. Replacements
on the committee shall be made from respective panels. The
membership will be selected as follows:

(a) One full-time student representative in good aca-
demic standing and one alternate chosen by the ASPCP coun-
cil to serve a one year appointment; or

(b) One full-time student representative in good aca-
demic standing and one alternate chosen by the ASPCFS stu-
dent government to serve a one year appointment;

(c) Two faculty members and an alternate chosen by the
faculty association to serve a two-year, nonconcurrent term;

(d) One administrator (excluding the executive dean of
student services) chosen by the president to serve a one-year
term.

(e) One student services administrator chosen by the
executive dean of student services to serve a one-year term.

(2) A quorum of the committee shall consist of four
members with at least one student member present. All com-
mittee members shall have voting rights. The committee
shall select its chair who shall preside at all meetings and
hearings. The chair shall not vote except to break a tie vote.
The chair shall also not be a student representative.

(3) If any member of the college disciplinary committee
is unable to consider a particular disciplinary proceeding for
any reason (including, but not limited to, conflict of interest,
matters of conscience or related reasons), such members shall
abstain from considering the issues. The chair of the college
disciplinary committee shall make temporary appointments
where members abstain. If the committee chair abstains pur-
suant to the above procedure, the members of the college dis-
ciplinary committee shall elect a temporary chair who will
preside over the hearing.

NEW SECTION

WAC 132K-125-330 Hearing procedures before the
college disciplinary committee. (1) The college disciplinary
committee shall hear, de novo, and make recommendations
to the president of the college on all disciplinary cases
referred to it by the executive dean of student services or by
appeal as specified in WAC 132K-125-220.

(2) A hearing will be conducted within twenty-one busi-
ness days after disciplinary action has been referred to the
committee.

(3) Where a person is charged with an offense punish-
able by suspension, limited dismissal, or termination of
her/his relationship with the college, and where the person:

(a) Waives the opportunity for an informal hearing; or

(b) By a person's conduct (in the judgment of the hearing
chair) makes it impossible to conduct an informal hearing; or

(c) Is dissatisfied with the results of the informal hearing;
that person is entitled to a formal hearing conducted accord-
ing to the provisions of RCW 34.05.410 and the guidelines of
this chapter. Where an adjudicative proceeding is neither
required by law nor requested by the student or the college,
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the matter may be resolved informally. Brief adjudicative
proceedings before the disciplinary committee shall be con-
ducted in any manner which will bring about a prompt, fair
resolution of the matter.

(4) The student has a right to a fair and impartial hearing
before the college disciplinary committee on any charge of
violating the rules and regulations of conduct. The student's
failure to cooperate with the committee's hearing procedures,
however, shall not preclude the college committee on student
conduct from making its findings of facts, conclusions, and
recommendations.

(5) Written notice of the time and place of the hearing
before the college disciplinary committee shall be given to
the student by personal service or certified mail not less than
fourteen business days in advance of the hearing. Such
notice shall include:

(a) A statement of the time, place, and nature of the dis-
ciplinary proceedings; and

(b) A statement of the specific charges against her/him
including reference to the particular sections of the rules of
conduct involved; and

(c) To the extent known, a list of witnesses who will
appear and a summary description of any documentary or
other physical evidence that will be presented by the college
at the hearings.

(6) The student shall be entitled to:

(a) Hear and examine the evidence against her or him
and be informed to the identity of its source; and

(b) Present evidence in her or his own behalf and to
cross-examine witnesses testifying on behalf of the college as
to factual matters; and

(c) Take depositions upon oral examination or written
interrogatories. Discovery shall be done according to the
rules of civil procedure or by a less formal method where all
parties agree.

(7) The student has the right to be assisted by any advisor
they choose, at their own expense. The advisor cannot be an
employee of the college. If the student elects to choose a duly
licensed attorney admitted to practice in the state of Wash-
ington as counsel, notice thereof must be tendered by the stu-
dent to the executive dean of student services at least seven
business days prior to the hearing. The student is responsible
for presenting her or his own case and, therefore, the advisor
is not permitted to speak or to participate directly in any hear-
ing before a judicial body.

(8) In all disciplinary proceedings, the college may be
represented by a designee appointed by the executive dean of
student services; that designee may then present the college's
case against the student accused of violating the rules of con-
duct; provided, that in those cases in which the student elects
to be represented by a licensed attorney, the executive dean
of student services may elect to have the college represented
by an assistant attorney general.

(9) The executive dean of student services shall desig-
nate a recorder to take notes during the hearing and to prepare
a written summary of all evidence, facts, and testimony pre-
sented to the college disciplinary committee during the
course of the hearing. The proceedings of the hearing, with
the exception of the committee deliberations, shall also be
tape recorded, and in some instances may be videotaped.
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(10) The record in a formal hearing shall contain:

(a) All documents, motions, and intermediate rules; and

(b) Evidence received and considered; and

(c) A statement of matters officially noticed; and

(d) Questions and offers of proof, objections, and rulings
thereon; and

(e) As specified in RCW 34.05.476 as now law or here-
after amended.

(11) Following final disposition of the case and any
appeals therefrom, the president may direct the destruction of
any records of any disciplinary proceedings, provided that
such destruction is in conformance with the requirements of
chapter 40.14 RCW, as now law or hereafter amended.

(12) The time of the hearing may be advanced or contin-
ued for good cause by the college disciplinary committee at
the request of the student.

NEW SECTION

WAC 132K-125-340 Conduct of hearings. (1) Hear-
ings conducted by the college disciplinary committee will be
held in closed session; provided, the accused student may
request the hearing to be held in open session.

(2) Admission of any person to the hearing shall be at the
discretion of the college disciplinary committee.

(3) If at any time during the conduct of a hearing visitors
disrupt the proceedings, the committee chair may exclude
such persons from the hearing room.

(4) Any student of the college attending the disciplinary
hearing who continues to disrupt the proceedings after the
presiding officer has asked her/him to cease or leave the hear-
ing room shall be subject to disciplinary action.

(5) All procedural questions are subject to the final deci-
sion of the chairperson of the college disciplinary committee.

NEW SECTION

WAC 132K-125-350 Evidence admissible in hear-
ings. (1) Only those matters presented at the hearing, in the
presence of the accused student, except where the student
fails to attend after receipt of proper notice, will be consid-
ered in determining whether the college disciplinary commit-
tee has sufficient cause which is established by the prepon-
derance of the evidence to believe that the accused student
has violated the rules he/she is charged with having violated.

(2) In determining whether sufficient cause exists as
stated in subsection (1) of this section members of the college
disciplinary committee shall admit evidence upon which rea-
sonably prudent persons are accustomed to rely in the con-
duct of their affairs. Unduly repetitious or irrelevant evi-
dence may be excluded.

(3) The chair shall exclude evidence that is excludable
on constitutional or statutory grounds or on the basis of evi-
dentiary privilege recognized in the courts of this state.

(4) Evidence or testimony to be offered by or on behalf
of the student in extenuation or mitigation shall not be pre-
sented or considered until all substantive evidence or testi-
mony has been presented.
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NEW SECTION

WAC 132K-125-360 Decision by the college disci-
plinary committee. (1) Upon conclusion of the disciplinary
hearing, the college disciplinary committee shall consider all
the evidence therein presented and decide by majority vote
whether to uphold the initial disciplinary action or to recom-
mend institution of any of the following actions:

(a) That the college terminate the proceedings and exon-
erate the student; or

(b) That the college impose any of the disciplinary
actions as provided in this chapter.

(2) The committee's written decision shall include find-
ings of fact, conclusions regarding whether the student(s)
violated any provisions of this chapter and recommendations
for the final disposition of the matter at issue.

(3) Within seven business days of the conclusion of the
hearing, the student will be provided with a copy of the com-
mittee’s findings of fact and conclusions. The copy shall be
dated and contain a statement advising the student of her or
his right, to present a written statement to the president of the
college appealing the recommendation of the disciplinary
committee.

NEW SECTION

WAC 132K-125-370 Final appeal. (1) Any student
feeling aggrieved by the findings or conclusions of an appeal
pursuant to WAC 132K-125-350 may appeal the same in
writing to the president within twenty business days follow-
ing notification to the student of the action taken by the col-
lege disciplinary committee on student conduct. The presi-
dent has the discretion to suspend any disciplinary action
pending determination of the merits of the findings, conclu-
sions and disciplinary actions imposed. In the consideration
of such an appeal, the president shall base her or his findings
and decision only on the official written record of the case
and on any reports or recommendations of the college disci-
plinary committee and the executive dean of student services.

(2) If the president decides that discipline is to be
imposed or altered after the review provided by subsection
(1) of this section, the president or the president's designee
shall notify the student in writing, within ten business days,
by regular or certified mail or personal service of the disci-
pline imposed. The final order will also include a statement
of findings of fact and conclusions of law. The decision of
the president shall be final and not reviewable.

NEW SECTION

WAC 132K-125-380 Readmission after dismissal.
Any student dismissed from the college for disciplinary cases
may be readmitted only on written petition to the office of the
executive dean of student services. Such petitions must indi-
cate how specified conditions have been met and, if the term
of the dismissal has not expired, any reasons which support a
reconsideration of the matter. Because the president of the
college participates in all disciplinary actions dismissing stu-
dents from the college, decisions on such petitions of read-
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mission must be reviewed and approved by the president
before readmission is granted.

NEW SECTION

WAC 132K-125-390 Reporting, recording and main-
tenance of records. Records of all disciplinary cases shall be
kept by the office of the executive dean of student services.
Except in proceedings wherein the student is exonerated, all
documentary or other physical evidence produced or consid-
ered in disciplinary proceedings and all recorded testimony
shall be preserved insofar as possible for at least five years.
No record of proceedings wherein the student is exonerated,
other than the fact of exoneration, shall be maintained in the
student's file or other official college repository after the date
of the student's graduation.

SECTION IV
TECHNICAL PROVISIONS

NEW SECTION

WAC 132K-125-400 Interpretation and revision. (1)
Any question of interpretation regarding the Student Code
shall be referred to the executive dean of student services or
his or her designee for final determination.

(2) The Student Code shall be reviewed every three years
under the direction of the executive dean of student services.

NEW SECTION

WAC 132K-125-410 Prior rules. The rules contained
within this chapter supersede all former rules relating to stu-
dent conduct.

NEW SECTION

WAC 132K-125-420 Severability. If any provision of
this chapter or its application to any person or circumstance is
held invalid, the remainder of the chapter or the application
of the provision to other persons or circumstances is not
affected.

NEW SECTION

WAC 132K-125-430 Effective date. WAC 132K-125-
010 through 132K-125-430 shall take effect on May 12,
1999, and shall apply to all rule-making actions and proceed-
ings begun on or after that date.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 132K-16-010 Introduction.

WAC 132K-16-020 Policy and regulations

regarding student conduct.

WAC 132K-16-030 Discipline.

[43]

WAC 132K-16-040
WAC 132K-16-050
WAC 132K-16-060
WAC 132K-16-070
WAC 132K-16-110
WAC 132K-16-120
WAC 132K-16-130
WAC 132K-16-140
WAC 132K-16-150
WAC 132K-16-160

WAC 132K-16-170

WAC 132K-16-180
WAC 132K-16-190

WAC 132K-16-200

WAC 132K-16-210
WAC 132K-16-220
WAC 132K-16-230
WAC 132K-16-240

WAC 132K-16-250

WAC 132K-16-260

WAC 132K-16-270

WAC 132K-16-280

WAC 132K-16-290

WAC 132K-16-300

WAC 132K-16-310
WAC 132K-16-320

WAC 132K-16-330

WAC 132K-16-340

WAC 132K-16-350
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Rights and responsibilities.
Definitions.

Procedures.

Guidelines and safeguards.
Introduction.

Definitions.

Jurisdiction.

Student rights.

Student responsibilities.

Purpose of disciplinary
action.

Delegation of disciplinary
authority.
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Disciplinary action.

Initiation of disciplinary pro-
ceedings.

Initial disciplinary proceed-
ings.

Notice to parties.
Appeals.
Failure to appear.

Composition of the college
disciplinary committee.

Review by the college disci-
plinary committee.

Formal hearing procedures
before the college disciplin-
ary committee.

Conduct of hearings.

Evidence admissible in hear-
ings.

Decision by the college disci-
plinary committee.

Final decision regarding dis-
ciplinary action.

Readmission after dismissal.

Reporting, recording and
maintenance of records.

Summary suspension pro-
ceedings.

Notice of summary proceed-
ings.

Procedures of summary sus-
pension hearing.
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WAC 132K-16-360 Suspension for failure to

. appear.

WAC 132K-16-370 Appeals from summary sus-

pension.

WAC 132K-16-380 Student grievances—Gener-

ally.
WAC 132K-16-390
WAC 132K-16-400

Matters not grievable.

Administrative, faculty and
student grievances.

WAC 132K-16-410
WAC 132K-16-420

Types of grievances.

Student grievance proce-
dures—Informal.

WAC 132K-16-430 Student grievance proce-

dures—Informal.

WAC 132K-16-440 Composition of grievance

review committee.

WAC 132K-16-450 Hearing procedures before
the grievance review commit-

tee.

WAC 132K-16-460 Review of committee's deci-

sion.
WAC 132K-16-470
WAC 132K-16-480

Prior rules.

Severability.
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PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 97-39—Filed March 23, 1999, 4:40 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
21-099.

Title of Rule: Opening burning (all types of outdoor
burning except agricultural burning and silvicultural burn-
ing). ‘ :

Purpose: To achieve consistency with, and implement,
all related provisions of chapter 70.94 RCW.

Other Identifying Information: Chapter 173-425 WAC
(all sections).

Statutory Authority for Adoption: RCW 70.94.700 and
(70.94.]755. : :

Statute Being Implemented: Chapter 70.94 RCW.

Summary: The purpose of the proposed rule is to estab-
lish a program to implement the limited burning policy
authorized by sections [RCW 70.94.]743 through
(70.94.1765 of the Washington Clean Air Act (chapter 70.94
RCW) and other provisions of the act that pertain to outdoor
burning (except agricultural and silvicultural burning). The
limited burning policy requires ecology and other agencies to
prohibit burning in certain areas, require permits for most
types of burning (where not prohibited), and foster and
encourage reasonable alternatives to burning.
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Reasons Supporting Proposal: Chapter 173-425 WAC
needs to be amended to make it consistent with chapter 70.94
RCW as changed in 1995, 1997, and 1998 through ESHB
1080, SHB 1726, EHB 2414, and SHB 2523, '

Name of Agency Personnel Responsible for Drafting:
Bruce Smith, 300 Desmond Drive, Lacey, (360) 407-6889;
Implementation and Enforcement: Mary Burg, 300 Des-
mond Drive, Lacey, (360) 407-6800.

Name of Proponent: Washington State Department of
Ecology, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule applies to all outdoor burning except agri-
cultural and silvicultural (forest) burning, and burning on
Indian reservations. It establishes a program to implément
the limited burning policy authorized by sections [RCW
70.94.1743 through [70.94.]765 of the Washington Clean Air
Act (chapter 70.94 RCW) and other provisions of the act that
pertain to such burning. The limited burning policy requires
ecology and other agencies to: (1) Reduce outdoor burningto
the greatest extent practical, primarily by prohibiting it in cer-
tain areas; (2) control it in other areas by imposing require-
ments and permits for most types of burning; and (3) foster
and encourage reasonable alternatives to burning. The pro-
posed rule revisions are intended to make the WAC consis-
tent with all related provisions of the RCW, some of which
have been changed in recent years (1995, 1997, and 1998)
through ESHB 1080, SHB 1726, EHB 2414, and SHB 2523.
The anticipated effects of the rule include cleaner air and
some further restrictions on burning, which may result in
higher costs for property owners and land developers or their
customers, and agencies involved in implementing the rule.
However, when burning is prohibited in areas having reason-
able alternatives to burning, these agency costs will be
reduced. ' ‘ '

Proposal Changes the Following Existing Rules: The
proposed revisions only prohibit residential and land clearing
burning in areas where outdoor burning is prohibited by stat-
ute. They also add a prohibition on land clearing burning in
areas with a population density of one thousand people per
square mile. They also replace the old process for determin-
ing if a reasonable alternative to burning exists for the various
types of organic refuse in each area of the state - a determina-
tion which can result in that type of burning being prohibited
in the area. They also impose some restrictions on burning
demolition debris, burning hauled materials, burning when a
fire danger burn ban has been declared, burning that is detri-
mental to the health, safety, or welfare of any person, that
causes damage to property or business, or that causes a nui-
sance, and burning in outdoor containers. The revisions also
identify all of the types of burning that require a permit, they
establish a process for identifying the permitting and enforc-
ing agencies for each type of burning and for determining the
type of permit to be used, and they establish a revised general
permit for residential burning.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.
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Small Business Economic Impact Statement

INTRODUCTION: Chapter 19.85 RCW (the Regulatory
Fairness Act) requires that rule-making actions be examined
for disproportionate impacts on small versus large business.
If such impacts occur, they are to be mitigated to the extent
feasible and legal under the stated objectives of the statute
upon which the rule is based. An examination of the above
referenced rule indicates that no disproportionate impacts
occur. The remainder of this document describes the analysis
and reasoning leading to that conclusion.

BACKGROUND: Much of this proposed amendatory rule
incorporates changes in state statutory or federal regulatory
requirements since the previous revision in 1992. In addi-
tion, the text of the rule has been reorganized and revised in
the interest of greater clarity and usability. This discussion
will not consider these changes.

Although firms in many businesses or industries (as well
as private individuals) may be affected by the proposed rule
revisions from time to time, it appears that the most signifi-
cant impacts will result from the proposed WAC 173-425-
040(5) language relating to areas with alternatives to burning.
It is expected that a major portion of those impacts will occur
in those sectors of the construction and related industries
where land and land use conversion (including land clearing)
are a significant part of the cost and revenue structure of typ-
ical firms. These include:

SIC 1531 - Operative Builders: Firms primarily engaged
in construction of single family dwellings or other buildings
for sale on their own account.'

SIC 6552 - Land Subdividers and Developers (Except
Cemeteries): Firms primarily engaged subdividing real prop-
erty into lots and in developing it for resale on their own
account.

Firms in other construction industries (general residen-
tial and nonresidential, heavy, and special trade contractors)
normally conduct their activities on land or other property
owned by others - frequently firms in the sectors listed above.
Costs incurred by these contractors for disposal of land clear-
ing debris would generally be passed back to property owners
or others, including ultimate purchasers of fully developed
property. Hence, these sectors have been excluded from the
analysis described here.

ANALYSIS AND RESULTS: The results displayed below
are based on 1997 levels and values and use costs per $100 of
operating revenue (sales) as the measure of impact. Where
necessary, information from earlier periods was extrapolated
to 1997 levels using relationships derived from the informa-
tion resources described below.

Information and data for this analysis was drawn from
the following sources:

1. The 1987 and 1992 editions of the Census of Con-
struction Industries: Pacific States and the 1992 edition of
the Census of Financial, Insurance and Real Estate Indus-
tries were used to assign activity levels to small versus large
businesses in the sectors listed above and to extrapolate for-
ward to 1997.

2. The same sources and the 1998 edition of the Almanac
of Business and Industrial Financial Ratios provided infor-
mation from which the relationship between operating costs
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and operating revenues, and the magnitude of land cost in
relation to each, for these industries were derived.

3. The Washington Department of Revenue report Tax
Statistics 1997 was used to identify the market values of raw
developable land in a state-wide and regional basis and to
identify the geographic distribution of activity. This then
permitted an estimate of the acres of land utilized by the
industries considered here during 1997.2

4. Tons of land clearing residue generated per acre was
taken from the small business economic impact statement
prepared for the 1992 revision to chapter 173-425 WAC.
This was used in conjunction with the above to estimate total
land clearing residue generated by each industry.>* Nonburn-
ing disposal costs were estimated at the 1997 median county
solid waste tipping fee of $71.93/ton. These costs were then
converted to a dollars per $100 of sales basis, and are pre-
sented below.

The following table displays the results of the analysis
process described above. Discussion of these results follows:

NONBURNING DISPOSAL OF

LAND CLEARING RESIDUE

COSTS PER $100 REVENUE -
WEIGHTED STATE-WIDE BASIS

SIC SMALL BUSINESS LARGE BUSINESS
1531 $6.78 $7.40
6552 $13.35 $14.11

DISCUSSION OF RESULTS: As noted in item #2 below,
there is a rather pronounced clustering of activity in both
industries in nine relatively urbanized counties of the state.
There is also a significant difference in developable land val-
ues in these counties compared with the rest of the state.
Thus, it was judged that the use of simple state-wide averages
would present a distorted picture of the true impacts of the
proposed rule. Instead, the results shown above are weighted
averages, with the geographic distribution of activity provid-
ing the weights.

The larger impacts shown above for SIC 6552 than for
1531 are not surprising. The former industry performs the
"first stage" part of the overall land development process.
Thus, revenues and costs for businesses in this sector are
heavily weighted by land values. By contrast, the revenues
and costs of firms in SIC 1531 also include the values associ-
ated with structures and other improvements - thus resulting
in a lower relative impact for land clearing residue disposal
costs.

The impact estimates provided above are clearly quite
general in that they assume that the state-wide effects shown
in the table will prevail everywhere and will be felt by all
firms operating in the industries considered here. They are
also rather conservative, in that it is implicitly assumed that
all firms will incur costs equal to the median county solid
waste tipping fee cited above. Neither of these is likely to
hold true in all cases. Some of the more significant factors
influencing actual impacts in particular cases include:

1. Location with respect to current or future nonburning
areas: Land clearing burning is already prohibited in areas of
the state that exceed (or have exceeded) federal or state ambi-
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ent air quality standards for pollutants associated with out-
door burning. Further, chapter 70.94 RCW requires that such
burning end cities with populations greater than 10,000 and
in urban growth areas by the end of the years 2000 or 2006,
depending on population.* In some cases, local governments
have already implemented burning prohibitions. Thus, busi-
nesses operating within such areas either already are - or rel-
atively soon will be - incurring the costs of nonburning dis-
posal of land clearing residue, whatever they may be in each
case. The current rule proposal thus does not add to regula-
tory burdens in such instances.

2. Location with respect to levels of construction/devel-
opment activity: Over the past several years, nine counties®
have rather consistently accounted for approximately 90% of
the activity in the industries considered here. Not surpris-
ingly, developable land values are substantially higher in
these counties than in the remainder of the state. Thus, the
relative cost of nonburning disposal of land clear residue is
significantly reduced in such areas. The remaining roughly
10% of construction and development activity occurring in
the remainder of the state does not enjoy this relative advan-
tage. However, burning may continue to be allowed in these
areas as discussed below.

3. Type of vegetative cover: The assumption of "moder-
ately wooded" land cover used here is a middle case between
heavily wooded (forested) cover and brushy (or no) cover.
Presence of the former would approximately double the non-
burning disposal impacts shown in the table above. How-
ever, this type of land cover would usually be expected to
yield revenue from merchantable timber to aid in covering
the costs of disposal. Disposal costs for clearing brushy land
cover would, of course, be substantially lower than presented
here.

4. Availability of nonburning alternatives: Land clearing
burning (as well as certain other types of outdoor burning) is
prohibited by proposed WAC 173-425-040(5) in areas with
nonburning alternative means of disposal that meet the fol-
lowing criteria:

a) Available within fifteen miles of the site at which the
waste is generated;

b) Available at a cost less than or equal to the tipping fee
for such material at a facility operated because of a munici-
pally sponsored recycling program, or if no program exists, at
a cost less than or equal to the median county tipping fee for
solid waste disposal ($71.93/ton in 1997); and

c) Is less harmful to the environment than outdoor burn-

ing.

An informal survey of municipal solid waste utilities
conducted by air quality program staff revealed that munici-
pally sponsored programs were generally available in Wash-
ington’s more urbanized counties including the nine identi-
fied as high construction/development activity areas. These
programs (and similar private services) were generally avail-
able at less than or the same cost as general solid waste dis-
posal and, in many cases, at less than the median solid waste
tipping fee. Thus, in these instances, the costs of nonburning
disposal of land clearing debris would be less than that
reported here. In other, less urbanized counties nonburning
disposal may be available at solid waste disposal tipping fees.
Alternatively, if land clearing debris is not accepted by solid
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waste utilities or other services/programs are not available, or
if tipping fees exceed the median value for the state, burning
may continue to be allowed by permit or otherwise unless
prohibited by other elements of the proposed rule (as
described above) or on account of episodic air quality prob-
lems or fire danger conditions. .

OTHER ELEMENTS OF THE PROPOSAL: Additional ele-
ments of the proposal that may result in new regulatory
requirements include generally prohibiting burning of mate-
rials hauled from areas where burning is otherwise precluded,
and the establishment of requirements to be met if this activ-
ity is to occur (WAC 173-425-050(2)), and requiring permits
for types of burning not previously covered by such require-
ments. Available information did not allow analysis of rela-
tive impacts of these.

MITIGATION: The results presented here support a con-
clusion that the identifiable impacts of the proposed rule
upon small versus large businesses are not disproportionate.
Therefore, mitigation is not required. However, certain fea-
tures of the proposal may have mitigative effects. These
include allowing burning in parts of nonattainment areas
under certain conditions (WAC 173-425-040(1)), and a
broadening of the types of permits that may be used (WAC
173-425-060 (1)(b)). Further, identification and certification
of nonburning alternatives is to occur by December 31, 2000.
Thus, continued burning may be allowed (subject to other
restrictions) in at least some areas until that time. Finally,
WAC 173-425-070 provides for variances from rule require-
ments.

! Firms engaged in construction (or renovation) of structures for

rental or lease to others are classified in SIC 651 - Real Estate.
However, available data was not sufficient to allow inclusion of
such firms in this analysis.
2 Land receipts reported for SICs 1531 and 6552 in the Census of
Construction Industries are net of the value of improvements to
land made prior to sale. This helps to guard against an overesti-
mate of land utilization.
The "moderately wooded" land cover category was used here at a
residue generation rate of 37.5 tons per acre. The implications of
other categories are considered in the discussion of results.
The proposed rule also prohibits land clearing burning in areas
with a population density equal to or greater than 1,000 persons

per square mile if contiguous to areas where such bumning is oth--

erwise prohibited on generally the same time schedule. Available
information indicates that such areas are not large. The factors
discussed here would have the same effects in such areas.

These counties include Clark, King, Kitsap, Pierce, Snohomish,
Spokane, Thurston, Whatcom and Yakima.

A copy of the statement may be obtained by writing to
Bruce Smith, Washington State Department of Ecology, P.O.
Box 47600, Olympia, WA 98504-7600, or via: http://www.
wa.gov/ecology/leg/wac_173425/2p97-39ac.pdf, phone
(360) 407-6889, fax (360) 407-6802.

RCW 34.05.328 applies to this rule adoption. These
rules are significant under RCW 34.05.328 because they: (1)
Adopt substantive provisions which subject the violator to
penalty or sanction; (2) establish, alter or revoke qualification
or standard for the issuance, suspension or revocation of a
license or permit; and (3) adopt new or make significant
amendments to a policy or regulatory program.

Hearing Location: Yakima Valley Regional Library
Auditorium, 102 North 3rd Street, Yakima, WA, on April 27,
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1999, at 7:00 p.m.; at Cascade Natural Gas, 614 North Mis-
sion Street, Wenatchee, WA, on May 5, 1999, at 7:00 p.m.; at
the Spokane Regional Health District, 1101 West College
Avenue, Suite 104, Spokane, WA, on May 6, 1999, at 7:00
p.m.; at the Benton County PUD, 2721 West 10th Avenue,
Kennewick, WA, on May 7, 1999, at 7:00 p.m.; at the Silver-
dale Community Center, 9729 Silverdale N.-W., Silverdale,
WA, on May 10, 1999, at 7:00 p.m.; at the Northwest Air Pol-
lution Authority, 1600 South Second Street, Mount Vernon,
WA, on May 11, 1999, at 7:00 p.m.; at the Clark County
PUD, 8600 Northeast 117th Avenue, Vancouver, WA, on
May 12, 1999, at 7:00 p.m.; and at the Department of Ecol-
ogy, 300 Desmond Drive, Lacey, WA, on May 13, 1999, at
7:00 p.m.

Assistance for Persons with Disabilities: Contact Pat
Norman by April 23, 1999, TDD (360) 407-6006, or (360)
407-6841 (voice).

Submit Written Comments to: Bruce Smith, P.O. Box
47600, Olympia, WA 98504-7600, e-mail
brsm461 @ecy.wa.gov, fax (360) 407-6802, by May 21,
1999.

Date of Intended Adoption: July 21, 1999.

March 23, 1999

Daniel J. Silver
Deputy Director

Chapter 173-425 WAC

((OREN)) OUTDOOR BURNING

AMENDATORY SECTION (Amending Order 91-57, filed

12/1/92, effective 1/1/93)
WAC 173-425-010 Purpose. ((This-ehapter-promul-

)-Encourage—the—development—and—use—of—alternate
methods-of-debris-dispesal)) The purpose of this rule is to
establish a program to implement the limited burning policy

authorized by sections 743 through 765 of the Washington
Clean Air Act (chapter 70.94 RCW) and other provisions of

the act that pertain to outdoor burning (except any outdoor
burning listed in WAC 173-425-020(1)). Statutory authorit
for particular visions of the rule is shown in parentheses
throughout the rule.

he limited burning policy requires the department and
other agencies to: :

WSR 99-07-110

(1) Reduce outdoor burning to the greatest extent practi-

cal, especially by prohibiting it in certain circumstances;
(RCW 70.94.743(1))

(2) Establish a permit program for limited burning, one
that requires permits for most types of outdoor burning: and
(RCW 70.94.745)

(3) Foster and encourage development of reasonable
alternatives to burning. (RCW 70.94.745(6

AMENDATORY SECTION (Amending Order 91-57, filed
12/1/92, effective 1/1/93)

WAC 173-425-020 Applicability. (((H-Ne-eutdoer

’ on-distss : ) )
that-are-strieter-than-those-setforth-in-this-chapter:)) (1) This
chapter applies to all outdoor burning in the state except:

{a) Agricultural burning (which is governed by chapter
173-430 WAQC);

(b) Silvicultural burning (which is governed by chapter
332-24 WAC, the Washington state smoke management

plan, and various laws including chapter 70.94 RCW): and

(c) Any_outdoor burning on lands within the exterior
boundaries of Indian reservations (unless provided for by
intergovernmental agreement).

(2) Specifically, this chapter applies to:

(a) Residential burning, (RCW 70.94.745)

(b) Land clearing burning. (RCW 70.94.745)

(c) Storm or flood debris burning. (RCW 70.94.743)

(d) Tumbleweed burning. (RCW 70.94.745)

(e) Weed abatement fires. (RCW 70.94.650)

(f) Fire fighting instruction fires. (RCW 70.94.650)

(g) Rare and endangered plant regeneration fires. (RCW
70.94.651)

(h) Indian ceremonijal fires. (RCW 70.94.651)
(i) Recreational fires. (RCW 70.94.765)
(j) Other outdoor burning. (RCW 70.94,765)

AMENDATORY SECTION (Amending Order 91-57, filed
12/1/92, effective 1/1/93) :

WAC 173-425-030 Definitions. The definitions of
terms contained in chapter 173-400 WAC are incorporated
by reference. Unless a different meaning is clearly required
by context, the following words and phrases as used in this
chapter shall have the following meanings:

Proposed

PROPOSED
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63))) "Agricultural burning' means outdoor burnin
ulated under chapter 173-430 WAC, includi
limited to, any incidental agricultural burning or agricultural
burning for pest or disease control.

2) "Ai i i ! iod when a
forecast, alert, warning, or emergency air pollution stage is
declared, as stated in chapter 173-435 WAC.

(3) "Construction/demolition debris" means all mate-
rial resulting from the construction, renovation, or demolition
of buildings, roads, and other man-made structures.

(4) "Department’ means department of ecology.
((—Episede"—means—a-period—when—a—forecast—alert;

2 i)
s-poHutton—stagets—deeclared;as

i
Ao

lished- by tho.d oot oirauthor

€6))) (5) "Fire fighting instruction fires' means fires

for instruction in methods of fire fighting, including, but not
limited to, training to fight structural fires, aircraft crash res-
cue fires. and forest fires.

(6) ""Firewood'' means bare untreated wood used as fuel
in a solid fuel burning device, Indian ceremonial fire, or rec-
reational fire.

(1) "Impaired air quality" means a first or second
stage impaired air quality condition declared by the depart-

ment or a local air authority in accordance with WAC 173-
433-140.

(8) "Indian ceremonial fires' means fires necessary for
Native American ceremonies (i.e., conducted by and for

ative Americans) if of a religious ritual,

(9) "Land clearing burning' means outdoor burning of
trees. stumps. shrubbery. or other natural vegetation from
land clearing projects (i.e., projects that clear the land surface

so it can be developed. used for a different purpose. or left
unused). (RCW 70.94.750(2))

(10) "Local air authority" means an air pollution con-
trol authority activated ((pursuant-te)) under chapter 70.94
RCW that has jurisdiction over the subject source.

Proposed
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(( . - ' - - . . .

h . . ) . - ' Py
€6y) (11) "Natural vegetation" means unprocessed

plant material from_herbs, shrubbery, and trees, including

grass, weeds. leaves, clippings. prunings, brush, branches,
roots, stumps, and trunk wood. :
2" inmen " means a clearly delineated

geographic area which has been designated by the Environ-
mental Protection Agency because it does not meet (or it con-

tributes to ambient air qualjty in a nearby area that does not

meet) a national ambient air quality standard or standards for

one or more of the criteria pollutants, which include carbon

monoxi articulate matter (PM-10 and PM2 sulfur
dioxide, nitrogen dioxide, lead, and ozone.
" " mean incorporated are

within a county that are not designated as an urban growth
area. (RCW 70.94.745(8))

(14) "Nuisance' means an emission of smoke or any
other air contaminant that unreasonably interferes with the
use and enjoyment of the property upon which it is deposited.
(RCW 70.94.030(2))

(15) "Other. outdoor burning" means any type of out-
door burning not specified in WAC 173-425-020 (1) or (2)(a)
through (i), including, but not limited to, any outdoor burning

necessary to protect public health and safety, (RCW
70.94.650(7) and 70.94.765)

(16} "Outdoor burning" means the combustion of
material of any type in an open fire or in an outdoor container
without providing for the control of combustion or the con-
trol of emissions from the combustion. (RCW 70.94.743(2))

(( sqsanable-a __.:. nasne-dicpnacalaltarno

HH—Urban—growth—areameans—an—area—defined—by
REW-36-70A-030-)) (17) "Permitting agency' means the
agency responsible for issuing permits (including adopting a
general permit) for. and/or enforcing all requirements of this
chapter that apply to. a particular type of burning in a given
area (unless another agency agrees to be responsible for cer-
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tain enforcement actjvities in accordance with WAC 173-
425-060 (1)(a) and (6)).

18) " itted ing" means
carbon monoxide, carbon dioxide, particulate matter, sulfur

dioxide, nitrogen oxides, lead, and various volatile organic
compounds and toxic substances.

19) " ¢ and endangered plant regeneration fires"'
means fires necessary to promote the regeneration of rare and

endangered plants found within natural area preserves as
identified in chapter 79,70 RCW.

(20) "Reasonable alternative' means a method for dis-
posing of organic refuse (such as natural vegetation) that is

available, reasonably economical, and less harmful to the
environment than burning.

(21) "Recreational fire' means cooking fires, camp-
fires, and bonfires using charcoal or firewood that occur in
designated areas or on private property for cooking, pleasure.
or ceremonial purposes. Fires used for debris disposal pur-

poses are not considered recreational fires.

20" i i ing'' means the outdoor burnin
of leaves, clippings, prunings and other vard and gardening
refuse originating on lands immediately adjacent and in close

proximity to a human dwelling and burned on such lands by

the property owner or his or her designee. (RCW
70.94.750(1))
23) "Silyi 1_burning'" means outdoor burnin

relating to the following activities for the protection of life or

WSR 99-07-110

AMENDATORY SECTION (Amending Order 91-57, filed
12/1/92, effective 1/1/93)

‘WAC 173-425-040 (( ibi ials:)) Areas

where certain types of outdoor burning are prohibited.

(1) Nonattainment areas, Residential burning and land
clearing burning may not be allowed in any areas of the state

that exceed federal or state ambient air quality standards for

pollutants emitted by outdoor burning. These areas are lim-

ited to all current and former nonattainment areas for carbon
monoxide, particulate matter (PM-10 and PM2.5), sulfur

roperty and/or the public health, safety. and welfare:

(a) Abating a forest fire hazard:

(b) Prevention of a forest fire hazard:

(c) Instruction of public officials in methods of forest fire

(d)_Any silvicultural operation to improve the forest
lands of the state; and

(e) Silvicultural burning used to improve or maintain fire

dependent ecosystems for rare plants or animals within state,
federal. and private natural area preserves, natural resource

conservation areas. parks, and other wildlife areas. (RCW
0.94.660(1
(24) "Storm or flood debris burning" means the out-

door burning of natural vegetation from storms or floods that
have occurred in the previous two years and resulted in an
emergency being declared or proclaimed in the area by the
city, county, or state government.

25" " means outdoor burning to
dispose of dry plants (typically Russian Thistle and Tum-
bleweed Mustard plants) that have been broken off, and
rolled about, by the wind.

(26) "Urban growth area" means land, generally

including and associated with an incorporated city, desig-
nated by a county for urban growth under RCW 36.70A.030.
(27) "Weed abatement fires'" means any outdoor burn-

ing to dispose of weeds that is not regulated under chapter
173-430 WAC, which applies to agricultural burning.

dioxide, nitrogen dioxide. and lead. However, the depart-

ment may., in cooperation with any local air authority having

jurisdiction. authorize the omission of parts of a nonattain-

ment area if ambient air quality standards for the pollutants

that caused the area to be designated nonattainment have not

been exceeded in those parts, and outdoor burning in those

parts has not contributed, and is not expected to contribute,

significantly to exceedances of the standards in the nonattain-
ment area. (RCW 70.94.743 (1)(a))

(2) Urban growth areas. Residential burning and land
clearing burning may not be allowed in any urban growth

arcas after December 31, 2000, except as follows: Residen-

tial burning and land clearing burning may be allowed in_the

following types of urban growth areas until December 31, -

2006: (RCW 70.94.743 (1)(b))

(a) Urban growth areas for incorporated cities having a

population of less than five thousand people that are neither
within nor contiguous with any area identified in subsection
(1) of this section; and

(b) Urban growth areas that do not include an incorpo-
rated city.

(3) Cities over 10,000. Residential burning and land
clearing burning may not be allowed in any cities having a
population_greater than ten thousand people after December
31.2000. Cities having this population must be identified by
using the most current population estimates available for
each city. (RCW 70.94.743 (1)(b))

4) Hi i Land clearing burnin not
be allowed in any area having a general population density of
one thousand or more persons per square mile after Decem-

Proposed

PROPOSED
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ber 31. 2000, if the area is contiguous with any area where
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exist in the area for that type of burning. (RCW

land clearing burning has already been, or must be. prohib-

70.94.745(6))

ited by that date under subsection (1), (2). or of this sec-
tion, and it may not be allowed in any other areas having_this
density after December 31, 2006, All areas having this den-
sity must be identified by using the most current population

data available for each census block_group and dividing by

the land area of the block group in square miles. (RCW
0.94.750(2
5 wi r n Iternativ burnin

Residential burning, land clearing burning, storm or flood

Each local air authority. and the department in coopera-

tion with counties in those areas outside the jurisdictional

boundaries of a local air authority, must for each type of

burning listed in this subsection (except other outdoor burn-

ing of organic refuse) determine by December 31, 2000, and

at least every third year after that, whether a reasonable alter-
native to burning_exists in each area within their jurisdiction

where that type of burning is allowed. (Whether a reasonable

alternative exists for other outdoor burning of organic refuse

debris burning, tumbleweed burning, weed abatement fires,
and other outdoor burning of organic refuse may not be

must be determined on_permit-by-permit basis by applying

the criteria in (a) through (c) of this subsection,) A reason-

allowed in any area of the state (including any areas or parts
of areas identified in subsections (1) through (4) of this sec-

tion) when a reasonable alternative to burning is found to

able alternative exists in an area if the answers to all three
questions below are "Yes" for the specified type of burning in

that area:

(a) Available. Are any alternative methods for disposal of the organic refuse (e.g., natural

vegetation) available for use within the area. including, but not limited to, recycling (e.g.. chip-

ing and/or compostin

ener,

(b) Reasonably economical. Is a municipally-sponsored recycling program for disposal of

the organic refuse available within fifteen miles. or is_any other alternative method for disposal

of the organic refuse available within fifteen miles at a cost that is less than or equal to the

median of all county tipping fees in the state for disposal of solid waste?

(c) Less harmful to the environment, Is any available and reasonably economical alterna-

tive method for disposing of the organic refuse less harmful to the environment than outdoor

burning according to the following hierarchy?:

Lcss Harmful Wastc Reduction
ﬂ Receveling

Encreyv Recovery or Incincration

Landfll Disposal
Qutdoor Burning

Morc Harmful

AMENDATORY SECTION (Amending Order 91-57, filed

- 12/1/92, effective 1/1/93)

WAC 173-425-050 ((Gurteilment-during-episedes-or
impaired-air-qualityr)) Other prohibitions/requirements
that apg 2 to all outdoor burning. ((HNe-eutdeerfire

Proposed

Yes No
recovery or incineration, or landfill disposal?
u] |
u] |
u] u]

-)) No person may

cause or allow an outdoor fire in an area where the type of

burning involved is prohibited under WAC 173-425-040, or
where it requires a permit under WAC 173-425-060(2),
unless a permit has been issued and is in effect. In addition.

the following general requirements apply to all outdoor burn-

ing regulated by this chapter, including any outdoor burning
allowed without a permit under WAC 173-425-060(2),
unless a specific exception is stated in this section:

1 ibi rials. The following materials ma
not be burned in any outdoor fire: Garbage, dead animals,

asphalt, petroleum products, paints, rubber products, plastics,

paper (other than what is necessary to start a fire), cardboard,

treated wood. construction/demolition debris. metal. or any

substance (other than natural vegetation) that normally
releases toxic emissions, dense smoke, or bbnoxious odors
when burned, except that: (RCW 70.94.775(1) and Attorney
General Opinion 1993 #17)

(a) Fire fighting instruction fires for aircraft crash rescue

training fires approved and conducted in compliance with
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RCW 70.94.650(5) may contain uncontaminated petroleum
products. (RCW 70.94.650(6))

(b) The department or a local air authority may allow the
limited burning of prohibited materials for other fire fighting

instruction fires, including those that are exempt from per-

WSR 99-07-110

(b) Any agency responding to an outdoor burning com-

plaint should attempt to determine if the burning on any par-
ticular property is unlawful. This may include, but is not lim-
ited to, considering whether the burning has caused an emis-
sion of smoke or any other air contaminant in sufficient

mits under WAC 173-425-060 (2)(f). and other outdoor burn-

ing necessary to protect public health and safety. (RCW
70.94.650(7))

2 ri No outdoor fire may contain
material (other than firewood) that has been hauled from an

area where outdoor burning of the material is prohibited
under WAC 173-425-040. Any outdoor burning of material

hauled from areas where outdoor burning of the material is

allowed requires an appropriate permit under WAC

173-425-060(2), and any use of property for this purpose gn
an on-going basis, must be limited to the types of burning
listed in WAC 173-351-200 (5)(b) (criteria for municipal
solid waste landfills) and approved in accordance with other
laws. including chapter 173-304 WAC (Minimum functional

standards for solid waste handling) and chapter 173-400

WAC (General regulations for air pollution sources). (RCW

70.94.745(6))

(3) Curtailments.
(a) No outdoor fire may be ignited in a geographical area
where:

(i) The department has declared an air pollution episode:
(RCW 70.94.775(2) and 70.94.780)

(ii) The department or a local air authority has declared
impaired air quality; or (RCW 70.94.775(2) and 70.94.780

(iii) _The appropriate fire protection authority has
declared a fire danger burn ban. unless that authority grants
an exception.

(b) The person responsible for the fire must contact the
permitting agency and/or any other designated source for
information on _the burning conditions for each day.

(c) The person_responsible for an outdoor fire must
extinguish the fire when an air pollution episode, impaired air
quality condition, or fire danger burn ban that applies to the

burning, is declared. In this regard:

(i) Smoke visible from_all types of outdoor burning,
exc land clearing burning. after a time peri f three
hours has elapsed from the time an air pollution episode,

impaired air quality condition, or fire danger burn ban is

declared, will constitute prima facie evidence of unlawful

outdoor burping.
(ii) Smoke visible from land clearing burning after a time

period of eight hours has elapsed from the time an air pollu-

tion episode, impaired air quality condition, or fire danger
burn ban is declared. will constitute prima facie evidence of
unlawful outd rning.

4) Unl rning; It is unlawful for an
person to cause or allow outdoor burning that causes an emis-

sion of smoke or any other air contaminant that is detrimental

to the health, safety, or welfare of any person, that causes

damage to property or business, or that causes a nuisance.
(RCW 70.94.040, 70.94.650(1). and 70.94.780)

(a) Any person affected by outdoor burning may file a
complaint with the permitting agency or other designated
enforcing agency.

[51]

quantity to be unlawful.

(c) Any person responsible for such unlawful outdoor
burning must immediately extinguish the fire.

(5) Burning in outdoor containers. Qutdoor containers

h urn barrels and other incinerators) used for outdoor
burning, must be constructed of concrete or masonry with a
completely enclosed combustion chamber and equipped with
a permanently attached spark arrester constructed of iron,
heavy wire mesh, or other noncombustible material with
openings not larger than one-half inch, and they may only be

used in compliance with this chapter.
(6) Other general requirements:
(a) A person capable of extinguishing the fire must
attend it at all times. and the fire must be extinguished before
(b) No fires are to be within fifty feet of structures.
(c) Permission from a landowner, or owner's designated

representative, must be obtained before starting an outdoor
fire,

AMENDATORY SECTION (Amending Order 91-57, filed
12/1/92, effective 1/1/93)

WAC 173-425-060 ((Openburnins—program-for-the
stater)) Outdoor burning permit program/requirements.
((H-General-requirements:

et . ) . i WAC

Proposed

PROPOSED
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seetion(2)-of this-seetionapply-)) (1) Permit program.
(a) The department or local air authorities may consult

with fire protection authorities, conservation districts, or

counties to determine if any of these agencies are capable and
willing to serve as the permitting agency and/or enforcing
agency for particular types of burning in an area of the state.
The department or local air authorities may enter into agree-
ments with any capable agencies to identify the permitting
agencies and enforcing agencies for each type of burning and
determine the type of permit appropriate for each area where
a_permit is required. (RCW 70.94.654)

(b) Permitting agencies may use, as appropriate, a ver-

bal, electronic, written, or general permit established by rule,
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for any type of burning that requires a permit; Provided, That
a_written permit should be used, where feasible, for land

clearing burning, storm or flood debris burning in areas
where residential burning and land clearing burning are pro-
hibited under WAC 173-425-040 (1), (2). or (3), and other
outdoor burning (except any other outdoor burning necessary
to protect public health and safety). (RCW 70.94.745(4))

¢) The rule for eral permijt must establish peri
of time when any burning under the permit must occur. Gen-
eral permits must also include all appropriate conditions for
burning as stated in subsection (4) of this section.

2 ing t it, Excepta
otherwise stated, a permit is required for the following types
of outdoor burning in all areas of the state under the jurisdic-
tion of this chapter:

(a) Residential burning (except in the nonurban areas of
any county with an unincorporated population of less than
fifty thousand: (RCW 70.94.745(2))

(b) Land clearing burning; (RCW 70.94,745(2))

(c) Storm or flood debris burning; (RCW 70.94.743
[§8](33))]

(d) Tumbleweed burning (except in counties with a pop-
ulation of less than two _hundred fifty thousand); (RCW
70.94.745(5))

{e) Weed abatement fires; (RCW 70.94.650 (1)(a))

(f) Fire fighting instruction fires for training to fight

structural fires in urban growth areas and cities with a_popu-
lation over ten thousand, and all other fire fighting instruction

fires. except fire fighting instruction fires for training to fight
structural fires as provided in RCW 52.12.150, aircraft crash
rescue fires as provided in RCW 70.94.650(5). and forest
fires; (RCW 70.94.650 (1)(b))

(2) Rare and endangered plant regeneration fires;: (RCW
70.94.651(1))

(h) Indian ceremonial fires (except on lands_within the
exterior boundaries of Indian reservations unless provided for
by intergovernmental agreement); (RCW 70.94.651(2))

(i) Recreational fires with a total fuel area that is greater

than three feet in diameter and/or two feet in height (except in
the nonurban areas of counties with an unincorporated popu-
lation of less than fifty thousand; and (RCW 70.94.765)

(j) Other outdoor burning_(if specifically authorized by
the local air authority or department). (RCW 70.94.765)

(3) Fees. Permitting agencies may charge a fee for any
permit issued under the authority of this chapter: Provided.

That a fee must be charged for all permits issued for weed
abatement fires and fire fighting instruction fires, All fees
must be set by rule and must not exceed the level necessary to
recover the costs of administering and enforcing the permit
program. (RCW 70.94.650(2) and 70.94.780)

4 i isi Permitting agencies must approve
with conditions, or deny all outdoor burning permits as
needed to achieve compliance with this chapter. All permits
must include conditions to satisfy the requirements in WAC
173-425-050. and they may require other conditions. such as
restricting the time period for burning,. restricting permissible
hours of burning, imposing requirements for good combus-

tion practice. and restricting burning to specified weather
conditions. Permitting agencies may also include conditions

Proposed
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to comply with other laws pertaining to outdoor burning.
(RCW 70.94.745, 70.94.750, and 70.94.780)

(5) Establishment of a general permit and require-
m residenti i
(a) A general permit for residential burning is hereby

adopted for use in any area where the department (or a local

air authority that has adopted this general permit by refer-

ence) and any designated enforcing agencies have agreed that

a general permit is appropriate for residential burning. and

have notified the public where the permit applies. All burn-
ing under this permit must comply with the conditions in (c)

of this subsection, and it must be restricted to the first and

second weekends (Saturday and Sunday) in April and the

WSR 99-07-110

X ly one pile at a time may be burned, and each pile
must be extinguished before lighting another.

(xi) If an outdoor container is used for burning, it must
be constructed of concrete or masonry with a completely

enclosed combustion chamber and equipped with a perma-

nently attached spark arrester constructed of iron, heavy wire
mesh. or other noncombustible material with openings not
larger than one-half inch.

(xii) No fire is permitted within five hundred feet of for-
est slash.

Persons not able to meet these requirements or the
requirements in WAC 173-425-050 must apply for and
receive a written permit before burning. Failure to comply

third and fourth weekends in October, unless alternative days
are substituted by the enforcing agency and adequate notice

with all requirements of this subsection voids any applicable

permit, and the person responsible for burning may be subject

of the substitution is provided to the public. Alternative days

may only be substituted if conditions on_the prescribed days
are unsuijtable due to such things as poor air quality, high fire
danger, unfavorable meteorology, likely interference with a
major community event, or difficulties for enforcement
(RCW 70.94.745(4))

(b) Local air authorities may also adopt a general permit

for residential burning that prescribes a different set of days,

to enforcement action under subsection (6) of this section.
6) Fiel n nt. Any agency that
issues permits, or adopts a general permit for any type of
urning in an area, i onsible for field response to out-
door burning complaints and enforcement of all permit con-
ditions and requirements of this chapter related to that type of
burning in the area, unless another agency has agreed under
WAC 173-425-060 (1)(a) to be responsible for certain field

not to exceed eight days per year, when any burning under the
permit must occur; Provided. That the public must be given

response or_enforcement activities. Except for enforcing
WAC 173-425-050 (3)(a)(iii), local air authorities and the

adequate notice regarding where and when the permit will
apply. (RCW 70.94.745(4))

(c)_The following conditions apply to all residential

department may also perform these activities. Local air
authorities or the department will also be responsible for
enforcing any requirements that apply to burning that is pro-

buming allowed without a permit under WAC 173-425-060

hibited or exempt from permits in areas under their jurisdic-

tion, unless another agency agrees to be responsible.

(2)(a) or allowed under a general, verbal, or electronic per-
mit:
(i) The person responsible for the fire must contact the

Permitting agencies and enforcing agencies may require
that corrective action be taken, and may assess penalties to

permitting agency and/or any other designated source for
information on the burning conditions for each day.

(ii) A fire may not be ignited, and must be extinguished,
if an air pollution episode, impaired air quality condition, or
fire danger burn ban_that applies to the burning. is declared
for the area.

(iii) The fire must not include garbage, dead animals,

asphalt, petroleum products, paints, rubber products, plastics,
paper (other than what is necessary to start a fire), cardboard,

treated wood, construction/demolition debris, metal, or any
substance (other than natural vegetation) that normally

releases toxic emissions, dense smoke. or obnoxious odors
when burned.
(iv) The fire must not include materials hauled from

another property.
(v) If any emission from the fire is detrimental to the

health, safety, or welfare of any person, if it causes damage to
property or business, or if it causes a nuisance, the fire must
be extinguished immediately.

(vi) A person capable of extinguishing the fire must
attend it at all times, and the fire must be extinguished before
leaving it.

(vii) No fires are to be within fifty feet of structures.

(viii) Permission from a landowner, or owner's desig-

nated representative. must be obtained before starting an out-

door fire.

(ix) Any burn pile must not be larger than four feet by

four feet by three feet.

the extent allowed under their general and specific authorities

if they discover noncompliance with this chapter. A fire pro-

tection authority called to respond to. control, or extinguish

an illegal or out-of-control fire may charge. and recover from

the person responsible for the fire, the costs of its response

and control action.

AMENDATORY SECTION (Amending Order 91-57, filed

12/1/92, effective 1/1/93)

WAC 173-425-070 ((Openburningpermit-require-
ments:)) Variances. (((H-Permitprogram—Forareas-where
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firez)) Any person who proposes to engage in outdoor burn-
ing may apply to the department or a local air authority for a
variance from provisions of this chapter governing the qual-
ity., nature, duration, or extent of discharges of air contami-

nants from the proposed burning. All variance applications
must be reviewed, and ov isapprov i I-

dance with RCW 70.94.181. (RCW 70.94.181)

AMENDATORY SECTION (Amending Order 91-57, filed
12/1/92, effective 1/1/93)

WAC 173-425-080 ((VHelatiensr)) Severability. (D

PROPOSED

I : I ible—forthe-fired
of-its-response-and-eontrel-action:)) The provisions of this
regulation are severable. If any provision is held invalid, the
application of that provision to _other circumstances and the

remainder of the regulation will not be affected.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 173-425-090 Local air authority may issue
variance.

WAC 173-425-100 Penalties.

WAC 173-425-110 Severability.
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Preproposal statement of inquiry was filed as WSR 98-
15-067. .

Title of Rule: Custom farm slaughterers, custom slaugh-
tering establishments, and custom meat facilities.

" Purpose: This rule review amends, consolidates and
updates the requirements under four previous rules, chapters
16-20, 16-21, 16-22 and 16-23 WAC.

Statutory Authority for Adoption: RCW 16.49.680.

Statute Being Implemented: Chapter 16.49 RCW, Cus-
tom slaughtering. ,

Summary: Scheduled review of the rules covering cus-
tom slaughtering revealed that many of the requirements, ref-
erences and practices covered were outdated. Review of the
rules showed that it would be possible to cover all of the nec-
essary requirements in one comprehensive rule. Require-
ments in the former rules that were outdated, redundant or
unnecessary were removed. General requirements were cov-
ered by the uniform good manufacturing practices require-
ment. Processes and identification of carcasses was reviewed
and updated with unnecessary requirements being removed.

Reasons Supporting Proposal:  Repeals ninety-two
WAC sections [not done by agency at this time] and replaces
them with sixteen new WAC sections.

Name of Agency Personnel Responsible for Drafting:
Verne E. Hedlund, 1111 Washington Street, P.O. Box 42560,
Olympia, WA 98504, (360) 902-1860; Implementation and
Enforcement: Michael Donovan, 1111 Washington Street,
P.O. Box 42560, Olympia, WA 98504, (360) 902-1883.

Name of Proponent: [Department of Agriculture], gov-
ernmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule revision updates four rules covering cus-
tom slaughtering into one comprehensive rule that applies
uniform requirements under the good manufacturing require-
ment regulations. It removes outdated, redundant and unnec-
essary requirements, replacing them with updated require-
ments and uniform requirements for food processing under
the current good manufacturing practices regulations.

Proposal Changes the Following Existing Rules: It
repeals ninety-two former WAC sections [not done by
agency at this time] and updates the requirements consolidat-
ing them into sixteen comprehensive WAC sections. It
removes outdated, redundant and unnecessary requirements
and replaces them with updated uniform standards for food
processing.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Rule change will have
no measurable economic impact on small business, it does
not add requirements for operation of plants and equipment.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Natural Resources Building, Room
259, 1111 Washington Street, P.O. Box 42560, Olympia,
WA 98504, on May 3, 1999, at 10:00 a.m.; and at the Shilo
Inn, Meeting Room, Interstate 90 and State Route 17, Exit
179, Moses Lake, Washington 98837, on May 4, 1999, at
10:30 a.m.
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Assistance for Persons with Disabilities: Contact Linda
Condon by May 3, 1999, TDD (360) 902-1996, or (360) 902-
1836.

Submit Written Comments to: Verne E. Hedlund, 1111
Washington Street, P.O. Box 42560, Olympia, WA 98504-
2560, fax (360) 902-2087, by May 4, 1999,

Date of Intended Adoption: May 24, 1999.

March 24, 1999
Candace A. Jacobs, DVM

Assistant Director
Chapter 16-19 WAC

CUSTOM FARM SLAUGHTERERS, CUSTOM
SLAUGHTERING ESTABLISHMENTS, AND CUS-
TOM MEAT FACILITIES

PART 1
GENERAL PROVISIONS

NEW SECTION

WAC 16-19-010 Definitions. Definitions in chapter
16.49 RCW, Custom slaughtering, apply to this chapter.

NEW SECTION

WAC 16-19-015 Further definitions. The following
definitions apply in this chapter.

(1) "Carcass" means all or any parts, including viscera,
of a slaughtered animal capable of being used for human
food.

(2) "Equipment" means all machinery, fixtures, contain-
ers, vessels, tools, implements, and apparatus used in and
around a custom slaughtering or meat handling establish-
ment, and vehicles used to transport meat.

(3) "Meat" means the carcass, parts of carcass, meat and
meat food products derived in whole or in part from meat
food animals.

(4) "Meat by-product” means any edible part other than
meat that has been derived from one or more meat food ani-
mals.

(5) "Meat food bird" for the purposes of processing the
carcass shall mean a ratite weighing over one hundred
pounds live weight. Ratites weighing less than one hundred
pounds live weight may be processed either as poultry under
chapter 16.74 RCW or as a "meat food bird."

(6) "Meat handling establishment” means any place of
business where uninspected meat is stored, frozen, cut,
wrapped, or otherwise prepared.

(7) "Identifying" means marking, stamping or tagging
each half, quarter, and edible part of slaughtered food animal
carcasses in a manner approved by the director, for the pur-
pose of tracing such part to the person doing the slaughtering.

(8) "Operator” includes any owner, lessee, or manager of
a custom slaughtering or meat handling establishment.

(9) "Prepared” means canned, salted, rendered, boned,
cut up or otherwise manufactured, or processed.
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(10) "Prepackaged inspected meat" means any inspected
meat or meat food product prepared from inspected meat pro-
cessed or prepared by establishments subject to inspection
under a federal meat inspection act and packaged and sealed
in a container or wrapping bearing the seal of federal inspec-
tion.

(11) "Unwholesome" includes meat products that may be
diseased, contaminated, putrid, unsound, unhealthful, or oth-
erwise unfit for slaughter for any reason that would make
them unfit for human food.

(12) "Sanitize" means use of an effective bactericidal
treatment process that provides enough accumulated heat or
concentration of chemicals for a period of time sufficient to
reduce the bacterial count, including pathogens, to a safe
level.

NEW SECTION

WAC 16-19-020 Requirements for sanitary opera-
tions. Requirements for sanitary operations of custom farm
slaughtering, custom slaughtering establishments, and cus-
tom meat facilities are found in Title 21 CFR Part 110-Cur-
rent good manufacturing practice in manufacturing, packing
or holding human food. These rules have been adopted in
WAC 16-167-050 (2)(k) and are available from the depart-
ment on request.

NEW SECTION

WAC 16-19-030 Licensing expiration date-late fee.
Licenses for custom farm slaughterers, custom slaughtering
establishments, and custom meat facilities issued under RCW
16.49.440 shall expire on June 30 of each year. A late fee
will be charged if the application for renewal is not received
prior to July 1 of each year.

PART 2
CUSTOM FARM SLAUGHTERING

NEW SECTION

WAC 16-19-100 Additional requirements for sani-
tary operations of custom farm slaughtering. Mobile cus-
tom farm slaughtering units must have:

(1) A van body completely covering the unit, but which
may exclude the driver's cab and the hoist. The van body
must be made of material that is nonporous and impervious to
moisture. Wood may be used only as internal framing or
spacing material between double nonwooden walls. The van
body must be constructed so that it excludes dust, dirt and
insects. The construction must be smooth, durable and easily
cleanable inside and out.

(a) All vans must have the joints at junctions of internal
facing surfaces and panels sealed and waterproof. Metal
joints must be smooth and splatter free. If metal is used, only
stainless steel, galvanized steel, aluminum in good condition
or other materials approved by the director may be used. Any
insulation used must be of a type that does not absorb water.
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(b) Minimum interior dimensions of the van, exclusive
of room taken up by tanks and other mounted equipment
must be:

(i) Height - six feet.

(ii) Length - six feet.

(iii) Width - (when using single center rail for hanging
carcass) four feet.

(iv) Width - (when using two rails for hanging carcasses)
six feet.

(2) A hoist of 2,000 pound capacity, capable of lifting a
beef carcass to a height that enables the carcass to clear the
ground for bleeding and evisceration. This hoist must extend
outward from the truck body. If a beef spreader is included
as part of the equipment it must be of suitable construction.

(3) A sterilizing tank constructed of smooth, cleanable,
impervious and durable material, large enough to allow com-
plete sanitizing of tools used in the slaughter operation. This
sterilizing unit must be filled during all slaughter operations,
with potable water maintained at a temperature of at least
180°F. An approved cold sterilant may be used if sufficient
hot water is available for preliminary cleaning of contami-
nated equipment prior to sterilizing.

(4) A water tank built into the vehicle constructed of
smooth, cleanable, impervious and durable material with a
minimum capacity of forty gallons. No slaughtering opera-
tion may be commenced unless at least twenty gallons is
available. Water must be delivered to the outlets at a pressure
of at least forty pounds per square inch. One hose connection
from tank and hose with nozzle must be provided to wash
down carcasses. The water system must be maintained to a
sanitary condition and be used only for potable water.

(5) Soap and paper towels must be available for washing
hands and equipment.

(6) Outer garments worn by persons handling meat must
be clean.

(7) All tools and equipment must be thoroughly washed
and sanitized after each day's operation. They must be
washed and sanitized if contaminated with viscera contents,
abscesses, or foreign material during slaughtering operations.

(8) Meat food animals or meat food bird carcasses must
not be transported in the mobile slaughter unit unless each
carcass is hung so that it does not touch the floor except for
beef carcasses that are dressed with the hide on and are to be
delivered to a processing plant within two hours for comple-
tion of the dressing procedure. Carcasses with the hide on
must be secured and placed in the mobile unit in a manner
that prevents contact of hide with bare meat surfaces. Sur-
faces of the mobile unit that have been contaminated by con-
tact with the hide must be cleaned and sanitized before subse-
quent carcasses are hauled.

(9) Edible offal must be transported in clean, covered,
properly identified containers constructed of approved mate-
rials.

(10) No animals other than scalded and dehaired hogs,
and defeathered meat food birds, and carcasses exempted
under subsection (8) of this section may be dressed and trans-
ported with the hide on. )

(11) Viscera of all meat food animals and meat food
birds must be separated from the carcass at the time of
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slaughter on the premises where the animal is slaughtered.
Feet must be removed from all meat food animals, except
hogs, when scalded, and the head shall be removed from beef
on the premises where it is slaughtered. Feet and metatarsus
must be removed from meat food birds.

(12) All material produced through the slaughter activ-
ity, such as inedible offal and hide that may cause the slaugh-
ter area to become insanitary, must immediately upon com-
pletion of actual slaughter of the animal, be removed from the
slaughtering area and disposed of in a sanitary manner. This
is the licensee's responsibility.

(13) Meat food birds may be slaughtered by a custom
farm slaughterer or custom slaughter establishment but not
by a licensed custom poultry processor without prior
approval by the director.

(14) Inedible offal may be only transported by a mobile
custom slaughtering establishment under the following con-
ditions:

(a) In a covered, watertight trailer constructed of smooth,
cleanable, nonpervious material and maintained in a sanitary
condition at all times; or

(b) In approved sanitary containers, in a separate com-
partment, in the van body. The compartment must be metal
lined. There must be no openings from this compartment to
the portion of the van used to transport edible products. All
inedible offal containers, such as barrels or tubs, must be
tightly covered and made of smooth, cleanable and nonpervi-
ous materials.

(15) A custom farm slaughterer may slaughter his or her
own animal for his or her own consumption on any premises,
farm or ranch, owned, rented or in any way controlled by him
or her. No other animal may be slaughtered by the licensee
on the premises, farm or ranch, owned, rented or in any way
controlled by him or her or by members of his or her immedi-
ate family. Licensees under this section may slaughter more
than one animal only if the animals have been in his or her
possession more than sixty days.

(16) Whenever a licensee has reason to believe that a
meat food animal or meat food product is unwholesome as
defined in these rules, he or she must require an examination
and declaration of wholesomeness by a licensed veterinarian
before proceeding with slaughter or with processing of the
carcass.

(17) Meat food birds must be slaughtered in a custom
farm slaughterer mobile unit unless they are delivered to a
custom slaughtering establishment.

EW SECTIO

WAC 16-19-110 Custom farm slaughtering—Spe-
cial slaughter conditions. A custom farm slaughterer may
slaughter an animal only on the premises of the present or
first preceding owner of such animal, except as follows:

(1) An animal injured to such extent that immediate
slaughter at the place of injury is necessary for humane rea-
sons.

(2) Animals purchased for custom slaughter or any 4-H
and FFA market stock sales and open class carcass contests
where ownership of the carcass is retained by the entrant may
be slaughtered by a custom farm slaughterer on any premise,
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except the point of sale. The premises must be approved in
advance by the local health district/department and the
department. The fair representative must request approval
for each operator they plan on using by submitting an appli-
cation for special slaughter conditions to the department at
least thirty days before any such slaughter is to be done.

NEW SECTION

WAC 16-19-120 Custom farm slaughtering—Signs.
Each custom farm slaughterer's mobile unit must be conspic-
uously identified with letters and numbers at least three
inches high by the words Washington license or abbreviation
Wa. Lic. and bear the license number issued by the depart-
ment to the licensee.

NEW SECTION

WAC 16-19-130 Custom farm slaughtering—Identi-
fication of carcass and parts of carcasses. Carcasses or
parts of carcasses processed by a custom farm slaughterer
must be identified in the following manner:

(1) Each operator must obtain from the department prior
to slaughtering an animal, an approved tagging device for
identifying each carcass slaughtered.

(2) Each carcass slaughtered by the licensee must have
affixed to each quarter, or side, prior to departure from the
slaughtering site, the department approved identifying tag.
At the time of tagging the licensee must complete the
attached "custom slaughter report certificate of permit," giv-
ing the name and address of the owner; the signature of the
owner or agent; name of consignee if applicable; the date of
slaughter and the slaughterer’s license number; the species of
animal slaughtered and the brand, if any; and the license
number of the custom farm slaughtering unit if the meat is to
be delivered for processing. Edible offal delivered to a cus-
tom meat facility must be stamped "not for sale" upon arrival.

NEW SECTION

WAC 16-19-140 Custom farm slaughtering—
Reporting of activities. (1) Each custom farm slaughterer
must send the department a completed custom slaughter cer-
tificate of permit report for each animal processed the previ-
ous month no later than the 20th of each month.

(2) Custom slaughter certificate of permit reports accu-
mulated between reporting periods must be kept on file at the
licensee's principal place of business and be made available
to the department on request.

(3) Failure to maintain or submit reports as required, or
the making of fraudulent reports, constitutes grounds for sus-
pension or revocation of an establishment's or slaughterer's
license.
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PART 3
CUSTOM SLAUGHTERING ESTABLISHMENTS

NEW SECTION

WAC 16-19-200 Additional requirements for sani-
tary operation of custom slaughtering establishments.
Custom slaughtering establishments must have:

(1) Hot water of sufficient temperature in sufficient
quantity to thoroughly clean and sanitize all equipment sub-
ject to contamination from dressing or handling of diseased
carcasses. For the purpose of this section "sufficient temper-
ature” means at least 160°F for cleaning purposes and 180°F
for purposes of sanitizing. If an approved chemical sanitizing
agent is used in the sanitizing step, a temperature of 160°F is
considered adequate.

(2) Properly located sanitizing facilities of approved
construction and of sufficient size for complete immersion of
butcher tools, and other implements must be provided in the
slaughter room and at any other place where the operation is
likely to result in the contamination of such equipment and
utensils. Such receptacles must have means of heating the
water contained therein to 180°F and maintaining it at that
temperature during the entire operation. The sanitizers must
be designed so that they can be drained after each day's use.

(3) Inedible and condemned storage and handling facili-
ties.

(a) Adequate facilities for sanitary handling and storage
of inedible offal and for sterilizing equipment in which ined-
ible materials were transported must be provided, including
one or more properly located enclosed rooms. Hot and cold
water must be provided at outlets in or adjacent to the inedi-
ble handling room. The necessary doors connecting inedible
storage rooms with rooms where edible products are handled
must be metal clad, self-closing and tight fitting.

(b) A separate refrigerated room capable of maintaining
a temperature of 45°F or less must be provided for the storage
of inedible material at plants that store such material for a
period longer than twenty-four hours. Such rooms must be of
sanitary construction and must have impervious floors, walls
and ceilings. The floors must be watertight, properly sloped
and provided with drains leading to the plant sewage disposal
system.

(¢) All tanks and equipment used for rendering or prepar-
ing inedible meat must be in rooms or compartments separate
from those used for rendering or preparing edible products.

(4) The slaughter floor must be kept reasonably free of
blood, fat, scraps, etc. Water must not be permitted to splash
from the floor upon unprotected carcasses on the bed or on
the half hoist. The bed must be reasonably clean before the
carcass is lowered. Clean watertight metal containers in good
repair and free from objectionable odors must be provided at
convenient locations for the reception of feet, tails, ears, piz-
zles, or other inedible material. Evisceration must be per-
formed so as to avoid contamination of the carcass with
ingesta or fecal material.

(5) Carcasses must be washed with water under pressure
from a spray nozzle. Towels, rags, cloths, brushes of any
kind, or water dipped out of a drum or containers must not be
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used. Metal drums of containers of water must not be used
for washing hands, tools, or parts of carcasses, or for flushing
the floor. A carcass that has been contaminated by manure or
by pus must have the contaminated portion removed by trim-
ming before being washed.

(6) Inedible material must not be placed on the slaughter
room floor and must be kept in suitable watertight containers
or vehicles until removed from the slaughter room.

(7) Skinned beef, calf and vealer heads must not be per-
mitted to come in contact with the floor. The horns, horn-
butts, muzzles, and all pieces of hide must be removed before
the head is washed. If the meat from the head is to be saved,
the head must be thoroughly washed individually, and
flushed in a head flushing cabinet. This must include a thor-
ough flushing of the mouth, nostrils, and pharynx while the
head is hanging in an inverted position.

(8) In removing the front feet of cattle and calves, care
should be taken to expose as little of the flesh of the fores-
hank as possible.

(9) Calves of such size that there is not a clearance of at
least eight inches above the floor, or whose viscera cannot be
transported manually and unaided to the inedible room, must
be skinned and eviscerated as cattle.

(10) Calves dressed hide-on must be thoroughly washed
and cleaned prior to making any incision into the carcass
other than the sticking wound, except the heads of calves and
vealers slaughtered in the "Kosher" method should be
skinned prior to washing the carcasses.

(11) In slaughtering lambs and sheep, the pelt must be
removed and the carcass thoroughly washed and cleaned
before any incision is made for evisceration. Adequate care
must be taken to prevent soilage of the carcass when remov-
ing the pelt.

(12) Hog carcasses must be thoroughly washed, cleaned,
and singed (when necessary) to remove all hair, scale, scurf,

.dirt and toenails on the slaughtering floor before any incision

is made other than the sticking wound. The forefeet need not
be cleaned if discarded in the slaughtering room. Hog heads
left on the carcass or saved intact must be thoroughly washed
and flushed (nostrils, mouth and pharynx) and have ear tubes
and eyelids removed.

(13) Paunches must not be opened in the slaughtering
room, except when a power operated paunch lift table is pro-
vided for this purpose.

(14) Carcasses must be removed from the slau ghter room
to the chill cooler immediately after dressing and washing is
completed. Improperly washed or unclean carcasses must
not be brought into the coolers.

NEW SECTION

WAC 16-19-210 Requirements for assignment,
stamping, recordkeeping and condemnation of meat. The
operator of any custom slaughtering establishment must have
in his or her possession certificates of permit or other satis-
factory proof of ownership of carcasses or parts thereof in his
establishment. Such proof of ownership must be kept on file
for a period of six months after receipt of the carcass or part
of the carcass.
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PART 4
CUSTOM MEAT FACILITIES

NEW SE N

WAC 16-19-300 Additional requirements for sani-
tary operations of custom meat facilities. (1) Refrigerated
facilities.

(a) Adequate refrigerated facilities must be provided for
the chilling and storage of products. Carcass chill coolers
and holding coolers must have mechanical refrigeration capa-
ble of maintaining a temperature of 35°F or lower, when
loaded to capacity. When overhead refrigerating facilities are
provided, insulated drip pans must be installed beneath them
and the pans properly connected to the drainage system or to
other suitable facilities. If wall coils are installed, a drip gut-
ter of impervious material and connected with the drainage
system must be installed beneath the coils. The clearance
between a hanging carcass and the floor must be sufficient to
avoid contact with or contamination from the floor.

{(b) Meat food product storage and display facilities must
not be loaded to exceed their intended capacity and must
maintain fresh and cured products stored in them below 45°F
internal temperature and frozen meat food products below
0°F internal temperature.

(i) Such refrigeration facilities must be equipped with a
visible, accurate thermometer located in the warmest part of
the refrigerated area.

(ii) Uninspected meat food products must not be stored
in display cases used for displaying inspected meat held for
sale.

(2) Clean and sanitary operations and procedures.
Operations and procedures involving the preparation, storing
or handling of any meat must be strictly in accord with clean
and sanitary methods.

(a) Receptacles used for inedible meat in rooms where
edible products are handled must be in good repair and be
properly sanitized before usage.

(b) Carcasses or parts of carcasses of uninspected meat
not returned to their owner must be properly denatured and
properly disposed of. Inspected carcasses or parts of car-
casses not intended for human consumption shall be dena-
tured before disposal.

(c) Coolers must not be loaded beyond their capacity to
properly chill the carcasses and edible offal. Maximum
cooler capacity for carcass chilling and holding purposes is
based on available rail space in the coolers. Sufficient space
must be provided so that carcasses do not touch.

(3) Employee health. Every person employed in a cus-
tom meat facility who may contribute to the transmission of
infectious disease through the nature of the employee’s con-
tact with meat or equipment and facilities is encouraged to
obtain and place on file with the operator, a food and bever-
age service worker’s permit as prescribed by chapter 69.06
RCW.
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NEW SECTION

WAC 16-19-310 Proof of ownership of uninspected
carcasses or parts of carcasses. (1) The operator of any cus-
tom meat facility must have in his or her possession certifi-
cates of permit as provided by chapter 16-620 WAC (Brand
Inspection) or other satisfactory proof of ownership of all
uninspected carcasses or parts of carcasses received in his or
her establishment. Such proof of ownership must be kept on
file for six months after receipt of such carcass or part of car-
cass.

(2) While in possession of the operator all uninspected
cattle carcasses or parts of carcasses must be identified by a
department-approved tagging device describing the name
and address of the owner, name and address of the slaugh-
terer, if not the owner, the slaughter date and brand, if the ani-
mal was branded, while in the possession of the operator.
Such identification must conform to the requirements of
chapter 16.57 RCW (Livestock identification).

(3) All uninspected meat food animal carcasses or parts
of carcasses other than cattle must be identified on a tag
available from the department as to name and address of
owner, name and address of the slaughterer if different from
the owner, and the slaughter date while in possession of the
operator.

(4) The operator must give each owner of uninspected
carcasses, parts of carcasses, or meat food products delivered
to a custom meat facility for preparation a written record stat-
ing the gross weight received for preparation. The operator
must maintain a duplicate copy of this record at his or her
principal place of business for six months.

(5) Operators making sales of prepackaged inspected
meat to other than household users must maintain written
records of all such transactions, including the buyer, type of
product sold and total net weight of each exchange.

NEW SECTION

WAC 16-19-320 Labeling and packaging require-
ments. (1) All inspected meat and meat food products stored
or prepared for the owner thereof, including packages or con-
tainers containing any uninspected meat food products, must
be marked "NOT FOR SALE" in letters three-cighths of an inch
in height immediately upon receipt and immediately after
preparing.

(2) All meat food product labels and meat food product
packaging must conform to requirements of chapter 19.94
RCW, the Weights and Measures Act and chapter 69.04
RCW, Intrastate Commerce in Food, Drugs, and Cosmetics,
now in effect or as amended, and rules adopted under those
chapters.

NEW SECTION

WAC 16-19-330 Requirements for preparation and
storage of meat and meat food products. (1) Inspected
meat and uninspected meat must be stored and prepared sep-
arately at all times. Separate meat storage areas must be des-
ignated for inspected and uninspected meat and meat food
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products. There must be no physical contact between
inspected and uninspected meat.

(2) There must be a complete equipment cleanup after
preparation of uninspected meat.

(3) Meat food products offered for sale as fully cooked
must be heated in all parts to the following minimum temper-
atures before delivery to a household user:

(a) Beef 145°F for three minutes or, comminuted
(ground) beef products 155°F for fifteen seconds.

(b) Pork 145°F for three minutes or 150°F for one
minute.

(c) Any products containing poultry or meat food birds
must be cooked to an internal temperature of at least 165°F
for fifteen seconds.

(4) Any cooked or partially cooked meat food product
not delivered to a household user within two hours of heating
must be placed in a cooler allowing adequate air circulation
that is maintained at an ambient temperature of 45°F or less
within two hours after removal from the heating source
(smoker).

(5) Any processing of food other than meat must be done
at different times from processing of meat. Any common
equipment, utensils, or food contact surfaces used in the
preparation of meat, meat food products, and other food
products must be sanitized between periods of processing.
Processing food, other than meat food animals or meat food
birds, whether for the owner or for wholesale distribution,
requires obtaining a food processing license from the depart-
ment. Specific requirements and information on food pro-
cessing plant licensing may be obtained from the department.

WSR 99-07-117
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 24, 1999, 9:19 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
21-012.

Title of Rule: Intrastate commerce in foods. Adopts fed-
eral regulations under Title 21 CFR and Title 40 CFR cover-
ing food production, labeling, processing, standards, pesti-
cide tolerances, food additives, colors and policy guidelines.

Purpose: To update adoption of most current (1998) fed-
eral regulations adopted under these titles to ensure that we
are uniform with the federal food requirements including the
new warning label requirement for fresh fruit and vegetable
juice products that are sold in containers.

Statutory Authority for Adoption: RCW 69.04.392,
69.04.394, 69.04.396, 69.04.398, 69.07.020, and 69.10.055.

Statute Being Implemented: Chapter 69.04 RCW, Intr-
astate commerce in foods.

Summary: Adopts the most current federal regulations
published covering food production, processing, standards,
food additives, colors, labeling, pesticide tolerances, good
manufacturing practices, low acid foods, acidified foods, sea-
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food HACCP, policy guidelines and warning labeling for
fresh fruit and vegetable juice products in containers.

Reasons Supporting Proposal: To adopt the current edi-
tions of the federal regulations to ensure uniformity with the
federal requirements and to protect the consumers of fresh
fruit and vegetable juice by warning them of potential haz-
ards.

Name of Agency Personnel Responsible for Drafting:
Verne E. Hedlund, 1111 Washington Street, P.O. Box 42560,
Olympia, WA, (360) 902-1860; Implementation and
Enforcement: Michael Donovan, 1111 Washington Street,
P.0O. Box 42560, Olympia, WA, (360) 902-1883.

Name of Proponent: Washington State Department of
Agriculture, Food Safety Advisory Committee, governmen-
tal. The Food Safety Advisory Committee met on March 4,
1999, with twenty-one of twenty-eight members present
(75%). Adoption of this rule was discussed at this meeting,
some members expressed opinions that options other than
warning labels for raw juices as prescribed in the federal reg-
ulations would be better, however, the consensus of the mem-
bers present was for the department to go forward with the
adoption of the federal requirement for warning labels on raw
fruit and vegetable juice sold in containers.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule adopts the federal regulations covering
food regulation including labeling, good manufacturing prac-
tices, low acid canned foods, food standards, food additives,
colors, pesticide tolerances in foods and animal foods and
compliance policy guidelines and warning labels for fresh
fruit and vegetable juices sold in containers. This wiil help to
ensure uniformity between WSDA requirements and the fed-
eral requirements to help ensure that products processed and
produced in Washington state are in compliance with
national requirements.

Proposal Changes the Following Existing Rules: It
updates this rule which adopts the federal regulations cover-
ing processing and sale of food products from the 1997 edi-
tion to the 1998 edition.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business
impact statement necessary for verbatim adoption of federal
regulations,

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Natural Resources Building, Room
259, 1111 Washington Street, P.O. Box 42560, Olympia,
WA 98504, on May 3, 1999, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Julie
Carlson by April 28, 1999, TDD (360) 902-1996, or (360)
902-1836.

Submit Written Comments to: Verne E. Hedlund, 1111
Washington Street, P.O. Box 42560, Olympia, WA 98504,
phone (360) 902-1860, fax (360) 902-2087.

Date of Intended Adoption: May 24, 1999.

March 24, 1999
Candace A. Jacobs, DVM

Assistant Director
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AMENDATORY SECTION (Amending WSR 98-09-048,
filed 4/15/98, effective 5/16/98)

WAC 16-167-010 Purpose and authority. (1) Consis-
tent with the concept of uniformity where possible with the
federal regulations adopted under the Federal Food, Drug and
Cosmetic Act, 21 U.S.C. 301 et seq. the following federal
regulations are specifically made applicable to all persons

subject to chapters 69.04 and 69.07 RCW by virtue of RCW -

69.04.392, 69.04.394, 69.04.396 and 69.04.398. Although
those regulations are automatically applicable to all persons
subject to chapters 69.04 and 69.07 RCW, the department is
nevertheless adopting as its own rules the following existing
regulations of the federal government published in the Code
of Federal Regulations revised as of ((Apriti54997)) the
dates stated in the rule.

(2) The purpose of this rule is to adopt the following por-
tion of the federal regulations promulgated under Title 21
CFR, Title 40 CFR and FDA Compliance Policy Guidelines
as Washington standards for food safety to ensure uniformity
with United States standards and to protect the consuming
public from possible harm due to the purchase or consump-
tion of adulterated or misbranded food.

(3) These rules are promulgated under authority of RCW
69.04.392, 69.04.394, 69.04.396, 69.04.398 and 69.07.020.

AMENDATORY SECTION (Amending WSR 98-09-048,
filed 4/15/98, effective 5/16/98)

WAC 16-167-020 Pesticide chemicals. The following
federal regulations are adopted as Washington tolerances for
pesticide chemicals: 40 CFR Revised as of July 1, ((997))
1998.

(1) Parts 180 - Tolerances and Exemptions from Toler-
ances for Pesticide Chemicals in or on Raw Agricultural
Commodities.

(a) Subpart A - Definitions and Interpretative Regula-
tions.

(b) Subpart C - Specific Tolerances.

(2) Part 185 - Tolerances for Pesticides in Food.

(3) Part 186 - Tolerances for Pesticides in Animal Feeds.

AMENDATORY SECTION (Amending WSR 98-09-048,
filed 4/15/98, effective 5/16/98)

WAC 16-167-030 Food additives. The following fed-
eral regulations prescribing the conditions under which such
food additives may safely be used are adopted as Washington
food additive regulations. 21 CFR Chapter 1 Revised as of
April 1, (3999)) 1998.

(1) Part 170 - Food Additives.

(2) Part 172 - Food Additives Permitted for Direct Addi-
tion to Food for Human Consumption.

(3) Part 173 - Secondary Direct Food Additives Permit-
ted in Food for Human Consumption.

(4) Part 174 - Indirect Food Additives: General.

(5) Part 175 - Indirect Food Additives: Adhesives and
Components of Coatings.

(6) Part 176 - Indirect Food Additives: Paper and Paper-
board Components.

(7) Part 177 - Indirect Food Additives: Polymers.

WSR 99-07-117

(8) Part 178 - Indirect Food Additives: Adjuvants, Pro-
duction Aids, and Sanitizers.

(9) Part 179 - Irradiation in the Production, Processing
and Handling of Food.

(10) Part 180 - Food Additives Permitted in Food on an
Interim Basis or in Contact with Food Pending Additional
Study.

(11) Part 181 - Prior-Sanctioned Food Ingredients.

(12) Part 182 - Substances Generally Recognized as
Safe.

(13) Part 184 - Direct Food Substances Affirmed as Gen-
erally Recognized as Safe.

(14) Part 186 - Indirect Food Substances Affirmed as
Generally Recognized as Safe.

(15) Part 189 - Substances Prohibited From Use in
Human Food.

AMENDATORY SECTION (Amending WSR 98-09-048,
filed 4/15/98, effective 5/16/98)

WAC 16-167-040 Color additives. The following fed-
eral regulations prescribing the use or limited use of such
color additives are adopted as Washington color additive reg-
ulations. 21 CFR Chapter 1 Subchapter A-General Revised as
of April 1, ((199%)) 1998.

(1) Part 70 - Color Additives.

(2) Part 73 - Listing of Color Additives Exempt From
Certification.

(3) Part 74 - Listing of Color Additives Subject to Certi-
fication.

(4) Part 81 - General Specifications and General Restric-
tions for Provisional Color Additives for Use in Foods, Drugs
and Cosmetics.

(5) Part 82 - Listing of Provisionally Listed Colors and
Specifications.

AMENDATORY SECTION (Amending WSR 98-09-048,
filed 4/15/98, effective 5/16/98)

WAC 16-167-050 General requirements. The follow-
ing federal regulations concerning food are adopted as Wash-
ington requirements for regulating food in intrastate com-
merce.

(1) 21 CFR Chapter 1 Subchapter A-General Revised as
of April 1, (1999)) 1998.

(a) Part 1 - General Enforcement Regulations.

(i) Subpart A General Provisions.

(ii) Subpart B General Labeling Requirements.

(b) Part 2 - General Administrative Rulings and Deci-
sions.

(i) Subpart A General Provisions.

(ii) Subpart B Human and Animal Foods.

(c) Part 7 - Enforcement Policy.

(2) 21 CFR Chapter 1 Subchapter B-Food for Human
Consumption, Revised as of Federal Register: July 8, 1998,

(Volume 63. Number 130) Page 37029-37056.
(a) Part 100 - General.

(b) Part 101 - Food Labeling.

(c) Part 102 - Common or Usual Name for Nonstandard-
ized Foods.
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(d) Part 104 - Nutritional Quality Guidelines for Foods.

(e) Part 105 - Foods for Special Dietary Use.

(f) Part 106 - Infant Formal Quality Control Procedures.

(g) Part 107 - Infant Formula.

(h) Part 108 - Emergency Permit Control.

(i) Part 109 - Unavoidable Contaminants in Food for
Human Consumption and Food Packaging Material.

(j) Part 110 - Current Good Manufacturing Practice in
Manufacturing. Packing and Holding Human Food.

(k) Part 111 - Current Good Manufacturing Practices for
Dietary Supplements.

(D) Part 113 - Thermally Processed Low-Acid Foods
Packaged in Hermetically Sealed Containers.

(m) Part 114 - Acidified Foods.

(n) Part 123 - Fish and Fishery Products.

(o) Part 129 - Processing and Bottling Bottled Drinking
Water.

(p) Part 130 - Food Standards: General.

(q) Part 131 - Milk and Cream.

(r) Part 133 - Cheeses and Related Cheese Products.

(s) Part 135 - Frozen Desserts.

(v) Part 136 - Bakery Products.

(u) Part 137 - Cereal Flours and Related Products.

(v) Part 139 - Macaroni and Noodle Products.

(w) Part 145 - Canned Fruits.

(x) Part 146 - Canned Fruit Juices.

(y) Part 150 - Fruit Butters, Jellies, Preserves and
Related Products.

(z) Part 152 - Fruit Pies.

(aa) Part 155 - Canned Vegetables.

(bb) Part 156 - Vegetable Juices.

(cc) Part 158 - Frozen Vegetables.

(dd) Part 160 - Eggs and Egg Products.

(ee) Part 161 - Fish and Shellfish.

(ff) Part 163 - Cacao Products.

(gg) Part 164 - Tree Nut and Peanut Products.

(hh) Part 165 - Beverages.

(ii) Part 166 - Margarine.

(jj) Part 168 - Sweeteners and Table Syrups.

(kk) Part 169 - Food Dressings and Flavorings.

WSR 99-07-118
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 24, 1999, 9:22 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
03-045.

Title of Rule: Chapter 16-108 WAC, Washington state
egg seals and assessments.

Purpose: To raise the assessment on shell eggs sold in
intrastate commerce to provide a more adequate level of
funding to operate the egg inspection program.

Other Identifying Information: Level of assessment to
increase from $0.0025 cents per dozen eggs to $0.0026 cents
effective June 30, 1999; $0.00268 cents effective July 1,
1999, sold in intrastate commerce.
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Statutory Authority for Adoption: Chapter 69.25 RCW,
Washington Wholesome Egg and Egg Products Act.

Statute Being Implemented: Partial implementation of
RCW 69.25.250, remaining within the fiscal growth limits
for FY 1999 and for FY 2000.

Summary: A rules review of this section was conducted
in accordance with the Governor's Executive Order 97-02.
The Department of Agriculture made the decision to retain
the rule(s) and additionally to propose fee increases within
the fiscal growth factor limits for FY 1999 and for FY 2000.

Reasons Supporting Proposal: This proposal is neces-
sary to attempt to alleviate a deficit egg inspection fund bal-
ance so as to continue to provide the means under which
adulterated or unwholesome eggs or egg products are dis-
couraged from being sold in the marketplace, and the egg
industry's reputation is protected.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Andy Scarborough, 1111
Washington Street, Olympia, WA 98504, (360) 902-1830.

Name of Proponent: Washington State Department of
Agriculture, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule would raise the shell egg assess-
ment for graded eggs sold in intrastate commerce exclusive
of the exemptions found under RCW 69.25.170 and in
69.25.290 from $0.0025 cents per dozen eggs to $0.0026
cents per dozen eggs effective June 30, 1999; $0.00268 cents
per dozen eggs effective July 1, 1999,

The purpose of these rules are to set the level of assess-
ment per dozen eggs sold in intrastate commerce at a level
sufficient to carry out the inspection program, and to attempt
to alleviate a minus $7,543.29 deficit egg inspection program
fund balance as of January 31, 1999. The additional assess-
ment dollars, estimated to be approximately $13,000 per fis-
cal year for the entire shell egg industry representing some
seventy plus million dollars of total annual sales for shell
eggs, will have minor impact to the overall industry.

Proposal Changes the Following Existing Rules: This
proposal changes only a small section of these rules, WAC
16-108-010. This section was last amended January 29,
1986, and the assessment fee has remained at that level since
that time. Changes the rate of shell egg assessment from the
current rate of $0.0025 cents per dozen eggs to $0.0026 cents
per dozen eggs effective June 30, 1999; $0.00268 cents per
dozen eggs effective July 1, 1999.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule will have a
minor or negligible economic impact to small business. Most
of the small businesses being mostly hobby businesses sell
the eggs from their place of production to individual consum-
ers, and are therefore exempt from assessments and regula-
tion under WSDA and federal laws. Scenario: If eggs sold at
.75 cents per dozen, and 133 dozen were sold; the total cost
for the eggs would be 99 dollars and seventy-five cents. 133
dozen times the proposed higher fee increase of $0.00268 =
.3564 cents per 100 dollars of sale. At the current rate of
$0.0025 cents assessment rate per 100 dollars of sale the
amount would = .3325 cents per 100 dollars of sale. The
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increased cost at the higher rate is insignificant, representing
mere fractions of a cent per dozen eggs sold. The egg indus-
try affected by this proposed fee increase in Washington state
are mainly companies with 100,000 bird flock or larger.
Some companies have more than one million bird flocks.
These companies will pay the majority of the estimated
$13,000 annual increase in revenue due to the volume they
sell.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Natural Resources Building, 2nd
Floor, Room 259, 1111 Washington Street, Olympia, WA
98504, on April 28, 1999, at 10 a.m.

Assistance for Persons with Disabilities: Contact Julie
Carlson, (360) 902-1880, by April 14, 1999, TDD (360) 902-
1996, or (360) 902-1836.

Submit Written Comments to: Andy Scarborough, P.O.
Box 42560, Olympia, WA 98504, fax (360) 902-2087, by
April 27, 1999.

Date of Intended Adoption: May 28, 1999.

March 24, 1999
Candace A. Jacobs, DVM
Assistant Director

Food Safety and Animal Health Division

AMENDATORY SECTION (Amending Order 1878, filed
1/29/86)

WAC 16-108-010 Rate. A fee of ((+wo-and-enehalf
miHs)) $0.0026 cents effective June 30, 1999; $0.00268 cents
effective July 1, 1999, per dozen eggs is hereby established
for every egg handler or dealer who pays assessments
monthly in lieu of seals and for Washington state egg seals
and facsimile type Washington state egg seals imprinted on
egg containers.

WSR 99-07-120
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed March 24, 1999, 9:36 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Environmental health program fees, WAC
246-290-990 W ater system evaluation and project review and
approval fees, 246-282-990 Shellfish program certification
fees, 246-292-160 Water works certification fees, 246-254-
070, 246-254-080, 246-254-090, 246-254-100 Fees for spe-
cialized radioactive material licenses, and 246-205-990 Fees
for decontamination of illegal drug sites.

Purpose: Increase fees to the fiscal growth factor of
4.18%.

Statutory Authority for Adoption: RCW 43.70.250.

Summary: Fees support public health activities in the
drinking water, shellfish, toxics, and radiation protection pro-
grams and need to be adjusted to compensate for inflation and
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guaranteeing sufficient revenue to fulfill public health protec-
tion obligation.

Reasons Supporting Proposal: Fees are necessary to
continue program activities at their current level.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jan Haywood, Tumwater,
(360) 236-3011.

Name of Proponent: Department of Health, Environ-
mental Health Programs, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purposes of these rules are to guarantee that pro-
grams have sufficient revenue to fulfill the obligation to pro-
tect public health, in order to do this; fees must be increased
to support services the Department of Health provides. With
the revenue increased, programs will be able to maintain the
current level of public health activities.

Proposal Changes the Following Existing Rules: The
change to the existing rule is a proposed fee increase only.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Rules that set or adjust
fees pursuant to legislative standards are exempt from the
Regulatory Fairness Act.

RCW 34.05.328 does not apply to this rule adoption.
Rules that set or adjust fees pursuant to legislative standards
are exempt from the requirements of RCW 34.05.328.

Hearing Location: 7171 Cleanwater Lane, Building 1,
Olympia, WA 98504, on April 28, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Jan
Haywood, (360) 236-3011, by April 21, 1999, TDD (800)
833-6388.

Submit Written Comments to: Jan Haywood, fax (360)
236-2250, by April 28, 1999.

Date of Intended Adoption: May 15, 1999.

March 22, 1999
Kris Van Gorkom

Deputy Secretary

AMENDATORY SECTION (Amending Order 125SB, filed
1/24/91, effective 4/1/91)

WAC 246-205-990 Fees. (1) The department shall
charge fees for issuance and renewal of certificates. The
department shall set the fees by rule.

(2) The fees shall cover the cost of issuing certificates,
filing papers and notices, and administering this chapter. The
costs shall include reproduction, travel, per diem, and admin-
istrative and legal support costs.

(3) Fees are nonrefundable and shall be in the form of
check or money order made payable to the department.

(4) The department shall require payment of the follow-
ing fees upon receipt of application:

(a) ((Fwenty-five)) Twenty-six dollars shall be assessed
for each initial, renewal, or reciprocal worker certificate
application.

(b) ((Fwenty-five)) Twenty-six dollars shall be assessed
for each initial, renewal, or reciprocal supervisor certificate
application.
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(c) Five hundred iwenty dollars shall be assessed for AMENDATORY SECTION (Amending WSR 98-11-068,
each tnitial, renewal, or reciprocal authorized contractor cer- filed 5/19/98, effective 6/19/98)

tificate application. The applicant's certificate shall expire WAC 246-290-990 Water system evaluation and

annually on the expiration date of the contractor's license . .
issued u)l,1der the prori'isions of chapter 18.27 RCW, prqject review and approval fees. (1) The fees for the
(d) Two hundred five dollars shall be assessed for each review and approval of water system plans, project reports,
Py construction documents, existing systems, and related evalu-

initial application and fifty dollars shall be assessed for each . .

renewal application for illegal drug manufacturing or storage :::gnzz2g;lsr%(sir:?:d:;a?rﬁglaesrﬁ?f&?0’ 246-291. 246-293,

site decontamination training course approval. (2) Water system plans required under WAC 246.290-
100, 246-290-105, 246-291-140, 246-293-220, ((and)) 246-
293-230, and 246-294-060.

Group A
1,000 to 10,000
<100 100 to 500 501 to 999 9,999 * or more
Project Type Group B Services Services Services Services Services
Water system plan
(New and Updated) (($H3-60 $306-00 $566-00 $1:825-00 $2.966-00 $4-389-00))
$117 $412 $1.006 $1.901 $3.089 $4.572
Minor water system plan
alteration (52800 $95-00 $238-00 $455-00 $738-00 $1568+-00))
$29 $98 $247 $474 $768 $1.126

(b) Satellite management agency (SMA) plans for Group A and Group B water systems required under WAC 246-295-040.

Total Active or Approved Services

: 1,000 to 10,000
<100 100 to 500 501 to 999 9,999 or more
Project Type Services Services Services Services Services
SMA plan for ownership
(New and Updated) (839666 $966-60 $4:825:00 $2:066-00 $4;389-00))
$412 $1,006 $1.901 $3.089 $4572
SMA approval amendment (($24-60)) $87 per hour or appropriate fee from category above, whichever is less
SMA plan for operation only
(New and Updated) (($966-00 $966-66 $966-00 $066-08 $966-00))
$1,006 $1.006 $1.006 1,006 $1.006
Note: SMAs owning water systems and submitting planning documents to the department for review shall be charged only the SMA fee.

(c) New plan elements required under WAC 246-290- ((etghty-feur)) eighty-seven dollars per hour. After the initial
100, 246-290-105, 246-290-125, 246-290-132, 246-290-135, submittal, updated information shall be reviewed as part of

246-290-691, and 246-291-140 including: the updated water system plan and the review fee shall be
(1) Conservation; and included in the applicable updated plan review fee listed
(ii) Wellhead protection, shall be reviewed separately by under (a) or (b) of this subsection.
the department and the fee assessed shall reflect the time (d) Project reports required under WAC 246-290-110
spent for this review and shall be calculated based on and design reports required under WAC 246-291-120.
Group A
1,000 to 10.000
<100 100 to 500 501 to 999 9,999 or more
Project Type Group B Services Services Services Services Services
All types of filtration or other complex
treatment processes (($28+-60 $576-60 $885-66 $1:284+-60 $H765-00 $2:341-00))
$292 $593 21 $1.334 $1.838 $2.438
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290-250, 246-290-470, 246-290-636, 246-290-640, 246-290-
654, ((and)) 246-290-676, 246-291-230 including:

(i) Corrosion control recommendation report;

(ii) Corrosion control study;

(iii) Plan to cover uncovered reservoirs;

(iv) Predesign study;

(v) Uncovered reservoir plan of operation;

(vi) Tracer study plan;

Group A
1,000 to 10,000
. <100 100 to 500 501 to 999 9,999 or more
Project Type Group B Services Services Services Services Services
Chemical addition only, such as ion
exchange, hypochlorination, or
fluoridation ((584-00 $467:00 $28+-00 $423-00 $597-00 $798-00))
$87 $173 $292 $440 $621 $831
Complete water system (an additional
fee shall be assessed for review
of treatment facility, if any) ((5467-00 $396:00 $624-00 $542-00 $+:254-00 $654-60))
$173 $412 $650 $950 $1.306 $1.720
System modifications requiring a
detailed evaluation to determine
whether the system, as modified,
will comply with regulations (an
additional fee shall be assessed
for review of treatment facility,
if an
y (($H3-00 $284-60 $455-60 $684-00 $566-60 $1:303-60))
$117 $292 $474 $712 $1,006 $1.357
(¢) Special reports or plans required under WAC ((246- (vii) Surface water or GWI treatment facility operations
290-115;)) 246-290-230, ((246-291-230)) 246-290-235, 246- plan; ((ef))

(viii) Filtration pilot study; or

(ix) GWI determination reports, shall be reviewed by the
department and the fee assessed shall reflect the time spent
for this review and shall be calculated based on
((etghty-four)) eighty-seven dollars per hour.

(f) Construction documents required under WAC 246-
290-120 and design reports required under WAC 246-291-
120.

Group A -
1,000 to 10,000
<100 100 to 500 501 to 999 9,999 or more
Project Type Group B Services Services Services Services Services
All types of filtration or other
(($28+-00 $570-60 $885-00 $4:281+-00 $:765-00 $2:344-00))
complex treatment $292 $593 $921 $1.334 $1.838 $2.438
processes
Chemical addition only, such
as ion exchange,
hypochlorination, (58400 $+67:00 $28+-00 $423-00 $507.60 $798-60))
or fluoridation $87 $173 $292 $440 $621 $831
Complete new water system
except treatment (an
additional fee shall be
assessed for review of
treatment facility, if any) (($227-00 $509-60 $738.00 $1-026.00 $+.365.00 $4765-00))
$236 $530 $768 $1.068 $1.426 $1.838
[65] Proposed
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<100

Project Type Group B Services

Group A

100 to 500
Services

501 to 999
Services

1,000 to
9,999
Services

10,000
or more
Services

New source only (an
additional fee shall be
assessed for review of
treatment facility, if any) (($+67-00

$369-60
— $321

$42300 2 $570-00

$539-00))

One or more of the following
submitted as a package
and not requiring a
detailed evaluation as
determined by the
department: Water line
installation, booster
pump station,
modifications to source
pumping, piping-valving,
controls or storage
reservoir (an additional
fee shall be assessed for
review of treatment
facility, if any)

(($H3-00
$117 $203

$30900 = $455.00

$825-00))

Documents submitted for
projects such as water
line installation, booster
pump stations,
modifications to source
pumping, piping/valving,
controls or storage
reservoirs as determined

~by the department where
such projects:

Comply with design standards
established by the depart-
ment;

Are prepared by a professional
engineer in accordance with
WAC 246-290-040; and

Do not require a detailed
evaluation by the

department. (($-54-00 $97:60

356 s101

(&) Existing system approval required under WAC 246-290-140 and 246-291-130. For the purpose of this subsection the

$462-00 $227-00
3168 $236

department shall determine whether a system is expanding or nonexpanding.

$314-00
$327

$442:00))
$429

Group A
1,000 to 10,000
<100 100 to 500 501 t0 999 9,999 or more
Project Type Group B Services Services Services Services Services
NONEXPANDING system not
requiring a detailed
evaluation by the (($216:00 $433-60 $651-08 $868-00 $1:086-00 $1:303-00))
department $225 $451 $678 $9 $L131 $1,357
Proposed [66]
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Group A
1,000 to 10,000
. <100 100 to 500 501 to 999 9,999 or more
Project Type Group B Services Services Services Services Services
NONEXPANDING system
requiring a detailed
evaluation as determined (($325-00 $651-00 $978-00 $4:363:00 $1:629:00 $4:956-00))
by the department $338 $678 $1,018 1,357 1,697 $2.037
EXPANDING system not
requiring a detailed
evaluation by the ((3433-60 $868-60 $4303-00 $1738-00 $2:473-00 $2,607-60))
department $451 $904 1,357 $1.810 $2.263 $2.715
EXPANDING system requiring
a detailed evaluation as
determined by the (($543-00 $41:086-00 $4:629-60 $2,493.00 $2:716-60 $3.259:60))
department $565 1,131 1,697 $2,263 $2.829 $3.395
(h) Monitoring waivers requested under WAC 246-290-300.
Group A
1,000 to 10,000
<100 100 to 500 501 to 999 9,999 or more
Project Type Group B Services Services Services Services Services
Inorganic chemical monitoring Not ($-75-60)) ((3163-60)) (($4306-00)) ((8457-60)) (($484-00))
waiver applicable 378 per $107 per $1335 per $163 per 3191 per
source source source source source
Organic chemical monitoring Not (($135-60)) (($1+89-00)) (($244-00)) (($298-60)) (($352:00))
waiver applicable $140 per $196 per $254 per $310 per $366 per
source source source source source
Use waiver Not (($+62-60)) (($246-08)) (($276:00)) (($325-69)) (($379-00))
applicable $168 per $225 per $287 per $338 per $394 per
source source source source source
Area wide waiver renewal Not (($246-00)) (($298-60)) (($399-60)) (($460-00)) (($543-60))
applicable $168 per $208 per $247 per $287 per $316 per
source source source source source
Inorganic chemical monitoring Not ((8-42-60)) (($-54-60)) (($-64-60)) ((&7500)) (($-86-00))
waiver renewal applicable $43 per $ 56 per $ 66 per $78 per $ 89 per
source source source source source
Organic chemical monitoring Not ((§-84-60)) (($+43-69)) (($146-00)) (($432-60)) ((5244-00))
waiver renewal applicable $ 84 per $117 per $152 per $185 per $219 per
source source source source source
Use waiver renewal Not (($+H3-00)) (($+5+-00)) ((5+89-60)) ((5227:60)) (($265-00))
applicable $117 per $157 per $196 per $236 per $276 per
source source source source source
Coliform monitoring waiver Not (($342-00 $423.00 $537-00 $684-00)) Not
including departmental applicable $356 $440 $559 $712 applicable
inspection requested by pur-
veyor
Coliform monitoring waiver with  Not (($108-00 $108-00 $408-00 $108.00)) Not
third-party inspection report  applicable $112 $112 $112 $112 applicable

(i) Other evaluations and approvals. As applicable, these fees will be charged in addition to the basic fees assessed under (a)

through (h) of this subsection.

(67]
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Group A
1,000 to 10,000
<100 100 to 500 501 to 999 9,999 or more
Project Type Group B Services Services Services Services Services
Well-site evaluation and
approval including the
site inspection and
hydrogeologic (($+67-08 $249.00 $293-00 $363.00 $455-00 $570-00))
information review. $173 $259 $305 $378 $474 $593
No plan
Regulatory monitoring plan’ required (($+62:60 $216-00 $271-00 $325-00 $379-69))
$168 $225 $282 $338 $394
Unfiltered system Not
annual comprehensive applicable (($325-60 $542.60 $760-00 $978-00 $1:494-08))
report $338 $565 $791 $1.018 $1.243

1A comprehensive document containing coliform, inorganic chemical and organic chemical monitoring plans in accordance with WAC 246-290-

300 ((E)b1-B¥brand(Fie)).

Water system compliance (($-95-00 $05-60
report $98 598

$95-00 $95-00 $-95.00 $-95-00))
598 $98 398 $98

(2) To determine the appropriate fee for a noncommunity
system, calculate the service equivalent by taking the average
population served each day of operation and dividing by
twenty-five for a transient noncommunity (TNC) system and
two and one-half for nontransient noncommunity (NTNC)
system. Use the number of service equivalents to find out
what Group A size category to look under and submit the
appropriate fee. (All noncommunity systems are Group A
systems as described in WAC 246-290-020.)

(3) Additional review and approval fees may be assessed
as follows:

(a) The basic fee covers an evaluation, or the review of
an initial submittal and one resubmittal if required. If addi-
tional resubmittals are required, an additional twenty-five
percent of the original fee will be assessed for each additional
resubmittal. For water system plan and SMA plan preparation
the basic fee also covers a preplanning conference. When the
department is asked to participate in other meetings involving
the plan such as community meetings, public hearings, or
meetings with elected officials, the department is authorized
to charge additional fees at the rate of ((eighty-feur)) gighty-
seven dollars per hour;

(b) Fees for department project approval based on local
technical review will be determined on a case-by-case basis
as outlined in the applicable memorandum of understanding
between the department and the respective local agency;

(c) Fees for services which the department determines
are not described under subsection (1) of this section, will be
calculated based on a rate of ((eighty-four)) eighty-seven dol-

lars per hour.
Examples of these services include, but are not limited

to:
(i) Review and inspection of water reuse projects;

(i) Collection of water quality samples requested by pur-
veyor;

Proposed

(iii) Review of alternate technologies requested by pur-
veyor, manufacturer or authorized representative; ((ef))

(iv) Sanitary surveys, including the annual on-site
inspections required for systems under WAC 246-290-690(3)
to assess watershed control and disinfection treatment;

(v) Well field designations; or

(vi) Transfers of ownership under WAC 246-290-035 or
246-294-060.

(d) Additional fees assessed by the department shall be
billed to the purveyor using an itemized invoice.

(4) If the legislature revises the water system operating
permit fee under RCW 70.119A.110 to incorporate into it one
or more fees for service currently assessed separately under
this section, and the purveyor has paid that consolidated fee,
the department shall not assess or collect a separate fee under
this section for any such service.

(5) All fees required under this section except as noted in
subsection (3) of this section, shall be submitted prior to the
department’s approval. Payment of fees shall be in the form
of a check or money order made payable to: The Department
of Health. Payment of a fee shall not guarantee approval of
the submitted document or evaluation request.

(6) Purveyors unable to determine the appropriate fee
payment to submit should contact the department.

AMENDATORY SECTION (Amending WSR 98-12-015,
filed 5/22/98, effective 6/22/98)

WAC 246-292-160 Water works certification fees. (1)
Operator fees:

(a) Applicable fees shall be as indicated in Table 2;
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Table 2
WATER WORKS OPERATOR FEES
ANNUAL
. OPERATOR APPLICATION | REAPPLICATION | RENEWAL LATE
CLASSIFICATION FEE FEE FEE FEE
WTPO (($-52:00)) (($26:00)) [(5-26-:00+)X($-26-00%))
$54.00 $21.00 $27.00* [$27.00%
WDM (($-52-60)) ((326-00)) [($-26-00x))(3-26-00%))
$54.00 $27.00 $27.00* | $27.00*%
wDS (($-52-60)) (($-26:00)) [($26:00%))($-26-00%))
$54.00 $27.00 $27.00% | $27.00*
ccs (($-31-60)) (($-26:00)) [($26:00%)X($-26-:00%))
$32.00 $27.00 $27.00* | $27.00*
BAT (($-31-69)) (($26:00)) |(($26:00))| (($-26:60))
$32.00 $27.00 $27.00 $27.00
BTO ((8-34-60)) ((3-26:00))  |(($26:00))| (($-26:60))
$32.00 $27.00 $27.00 [ $27.00
* The annual renewal fee and late fee for a wTPO, WDM, WDS and CCS

certification shall be ((ewenty-six)) twenty-seven dollars regardless
of the number of classifications held.

(b) A late fee shall be assessed to operators failing to
submit the required fee within the time period specified on
the renewal form; and

(c) The fee for application for reciprocity shall be one
hundred ((fetf)) eight dollars per classification.

(2) Group A system fees:

(a) Applicable fees shall be as indicated in Table 3.

Table 3
ANNUAL SYSTEM CERTIFICATION FEES

SYSTEM SIZE* SYSTEM FEE
(Number of Equivalent Services)
Less than 601 Services (($-48-00)) $ 81.00
601 through 6,000 Services (($-234-00)) $ 243.00
6,001 through 20,000 Services (($-342-88)) $ 325.00
More than 20,000 Services (($468-00)) $ 487.00
* Systems designated by the department as approved satellite manage-

ment agencies (SMAs) shall pay a fee based on total services in all
systems owned by the SMA.

(b) Group A system fees shall be paid in conjunction
with the system's annual operating permit fee required in
chapter 246-294 WAC.

(c) A late fee shall be assessed against any system not
submitting the applicable fee to the department within the
designated time period. The late fee shall be based on the
water system's classification and shall be an additional ten
percent of the applicable system fee or ((twenty-six)) twenty-
seven dollars, whichever is greater.

(d) The system fee for issuance of a temporary certificate
shall be ((fifty-twe)) fifty-four dollars for each temporary
position.

(3) Fees shall be nonrefundable and transfers of fees
shall not be allowed. ‘

" (4) Payment of fees required under this chapter shall be
in the form of a check or money order made payable to the
department of health and shall be mailed to Department of
Health, P.O. Box 1099, Olympia, Washington 98507-1099,
or such successor organization or address as designated by
the department.
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AMENDATORY SECTION (Amending WSR 98-12-068,
filed 6/1/98, effective 7/2/98)

WAC 246-282-990 Shellfish program certification
fees. (1) Annual certificate fees are:

Type of Operation Annual Fee
Harvester $250.
Shellstock Shipper

0 - 49 Acres (($268-))
$270.
50 or greater Acres (($45-)
$430.
Shucker-Packer

Plants with floor space < 2000 sq. ft.  (($476:))
$485.

Plants with floor space > 2000 sq. ft.
and < 5000 sq. ft. (($576°))
$590.
Plants with floor space > 5000 sq. ft. ((81640-))
$1.080.

(2) Type of operations are defined as follows:

(a) "Shellstock shipper” ((shaH)) means shippers grow-
ing, harvesting, buying, or selling shellstock. Shellstock ship-
pers are not authorized to shuck shellfish or to repack
shucked shellfish.

(b) "Shucker-packer” ((shaH)) meang shippers shucking
and packing shellfish. A shucker-packer may act as a shell-
stock dealer.

(c) "Harvester" means a commercial shellfish operation
with activities limited to harvesting shellstock, and shipping
and selling it within Washington state to shellfish dealers
licensed by the department. Harvesters do not shuck shell-
fish; repack shucked shellfish; repack shellstock; or store
shellstock in any location other than the approved growing
area where the shellstock was harvested.

(3) "Export certificate” means a certificate issued by the
department to a licensed shucker-packer or shellstock shipper
for use in the foreign export of a lot or shipment of shellfish.
The fee for each export certificate shall be $10.

AMENDATORY SECTION (Amending WSR 98-11-067,
filed 5/19/98, effective 6/19/98)

WAC 246-254-070 Fees for specialized radioactive
material licenses. (1) Persons licensed or authorized to pos-
sess or use radioactive material in the following special cate-
gories shall forward annual fees to the department as follows:

(a) Four thousand ((five-hundred-forty-five)) six hundred

ninety dollars for operation of a single nuclear pharmacy.

(b) ((Seven)) Eight thousand ((seven-hundred-fifty-five))

dollars for operation of a single nuclear laundry.

(c) ((Seven)) Eight thousand ((seven-hundred-fifty-five))
dollars for a license authorizing a single facility to use more
than one curie of unsealed radioactive material in the manu-
facture and distribution of radioactive products or devices
containing radioactive material.

Proposed
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(d) Two thousand ((seven)) eight hundred ((twenty-
five)) ten dollars for a license authorizing a single facility to
use less than or equal to one curie of unsealed radioactive
material or any quantity of previously sealed sources in the
manufacture and distribution of products or devices contain-
ing radioactive material.

(e) Seven hundred ((five)) thirty dollars for a license
authorizing the receipt and redistribution from a single facil-
ity of manufactured products or devices containing radioac-
tive material.

() Five thousand ((¢we)) three hundred seventy dollars
for a license authorizing decontamination services operating
from a single facility.

(g) Two thousand ((fesr)) five hundred ((sixty~five))
forty-five dollars for a license authorizing waste brokerage
including the possession, temporary storage at a single facil-
ity, and over-packing only of radioactive waste.

(h) One thousand one hundred thirty-five dollars for a
license authorizing equipment servicing involving:

(i) Incidental use of calibration sources;

(ii) Maintenance of equipment containing radioactive
material; or

(iii) Possession of sealed sources for purpose of sales
demonstration only.

(i) Two thousand ((fifty-five)) one hundred twenty dol-
lars for a license authorizing health physics services, leak
testing, or calibration services.

(j) One thousand ((twe)) three hundred ((ninety)) thirty
dollars for a civil defense license.

(k) ((Fhree)) Four hundred ((eighty-five)) dollars for a
license authorizing possession of special nuclear material as
pacemakers or depleted uranium as shielding.

(2) Persons licensed or authorized to possess and use
radioactive material in the following broad scope categories
shall forward annual fees to the department as follows:

(a) Fifteen thousand ((three)) eight hundred ((rinety))
eighty dollars for a license authorizing possession of atomic
numbers three through eighty-three with maximum autho-
rized possession of any single isotope greater than one curie.

(b) Seven thousand ((ere)) three hundred ((ten)) forty
dollars for a license authorizing possession of atomic num-
bers three through eighty-three with maximum authorized
possession of any single isotope greater than 0.1 curie but
less than or equal to one curie.

(c) Five thousand ((sever)) nine hundred ((twenty)) dol-
lars for a license authorizing possession of atomic numbers
three through eighty-three with maximum authorized posses-
sion less than or equal to 0.1 curie.

(3) Persons licensed or authorized to possess or use
radioactive material which are not covered by any of the
annual license fees described in WAC 246-254-070 through
246-254-100, shall pay fees as follows:

(a) An initial application fee of one thousand dollars;

(b) Billing at the rate of ninety dollars for each hour of
direct staff time associated with issuing and maintaining the
license and for the inspection of the license; and

(c) Any fees for additional services as described in WAC
246-254-120.
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(d) The initial application fee will be considered a credit
against billings for direct staff charges but is otherwise non-
refundable.

(4) Persons licensed or authorized to possess or use
radioactive material in a facility for radioactive waste pro-
cessing, including resource recovery, volume reduction,
decontamination activities, or other waste treatment, but not
permitting commercial on-site disposal, shall pay fees as fol-
lows:

(a) A nonrefundable initial application fee for a new
license of sixteen thousand dollars which shall be credited to
the applicant's quarterly billing described in (b) of this sub-
section; and

(b) Quarterly billings for actual direct and indirect costs
incurred by the department including, but not limited to,
license renewal, license amendments, compliance inspec-
tions, a resident inspector for time spent on the licensee's pre-
mises as deemed necessary by the department, laboratory and
other support services, and travel costs associated with staff
involved in the foregoing.

AMENDATORY SECTION (Amending WSR 98-11-067,
filed 5/19/98, effective 6/19/98)

WAC 246-254-080 Fees for medical and veterinary
radioactive material licenses. (1) Persons licensed or autho-
rized to possess or use radioactive material in the following
medical or veterinary categories shall forward annual fees to
the department as follows:

(a) Three thousand ((eight)) nine hundred ((ferty-five))
seventy dollars for operation of a mobile nuclear medicine
program from a single base of operation.

(b) Two thousand eight hundred ((five)) ninety-five dol-
lars for a license authorizing groups II and I1I of WAC 246-
235-120 for diagnostic nuclear medicine at a single facility.

(c) Two thousand ((feur)) five hundred ((thirty)) forty
dollars for a license authorizing groups IV and V of WAC
246-235-120 for medical therapy at a single facility.

(d) Three thousand ((eight)) nine hundred ((sixty-five))
ninety dollars for a license authorizing groups II or III and
groups IV or V of WAC 246-235-120 for full diagnostic and
therapy services at a single facility.

(e) Two thousand ((eighty)) one hundred forty-five dol-
lars for a license authorizing group VI of WAC 246-235-120
for brachytherapy at a single facility.

(f) One thousand ((twe)) three hundred ((ninety)) thirty
dollars for a license authorizing brachytherapy or gamma ste-
reotactic therapy or teletherapy at a single facility.

(8) ((Bne)) Two thousand ((nire—hundred—fifty-five))
twenty dollars for a license authorizing medical or veterinary
possession of greater than two hundred millicuries total pos-
session of radioactive material at a single facility.

(h) One thousand ((five)) six hundred ((sixty)) ten dol-
lars for a license authorizing medical or veterinary possession
of greater than thirty millicuries but less than or equal to two
hundred millicuries total possession of radioactive material at
a single facility.

(i) One thousand one hundred ((ffty)) eighty-five dollars
for a license authorizing medical or veterinary possession of
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less than or equal to thirty millicuries total possession of
radioactive material at a single facility.

(j) One thousand ((fifteen)) forty-five dollars for a
license authorizing group I as defined in WAC 246-235-120
or in vitro uses of radioactive material at a single facility.

(k) Six hundred ((thiety)) fifty dollars for a license autho-
rizing medical or veterinary possession of a sealed source for
diagnostic use at a single facility.

(2) Persons with licenses authorizing multiple locations
of use shall increase the annual fee by fifty percent for each
additional location or base of operation.

AMENDATORY SECTION (Amending WSR 98-11-067,
filed 5/19/98, effective 6/19/98)

WAC 246-254-090 Fees for industrial radioactive
material licenses. (1) Persons licensed or authorized to pos-
sess or use radioactive material in the following industrial
categories shall forward annual fees to the department as fol-
lows:

(a) Four thousand ((five)) six hundred ((thirty)) seventy-
five dollars for a license authorizing the use of radiographic
exposure devices in one or more permanent radiographic
vaults in a single facility.

(b) Six thousand ((sevesnty)) two hundred sixty-five dol-
lars for a license authorizing the use of radiographic exposure
devices at temporary job sites but operating from a single
storage facility.

(©) ((Fwe)) Three thousand ((rire—hundred—seventy-
five)) seventy dollars for a license authorizing well-logging
activities including the use of radioactive tracers operating
from a single storage facility.

(d) Six hundred ((forty-five)) sixty-five dollars for a
license authorizing possession of portable sealed sources
including moisture/density gauges and excluding radio-
graphic exposure devices operating from a single storage
facility.

(e) Seven hundred ((five)) thirty dollars for a license
authorizing possession of any nonportable sealed source,
including special nuclear material and excluding radioactive
material used in a gas chromatograph at a single facility.

(f) Four hundred ((ferty-five)) sixty dollars for a license
authorizing possession of gas chromatograph units contain-
ing radioactive material at a single facility.

(g) One thousand two hundred ((twenty-five)) sixty-five
dollars for a license authorizing possession of any self-
shielded or pool type irradiator with sealed source total quan-
tity greater than one hundred curies at a single facility.

(h) Six thousand ((feur)) seven hundred ((ninety)) dol-
lars for a license authorizing possession of sealed sources for
a walk-in type irradiator at a single facility.

(i) Five thousand ((st¥)) eight hundred ((fifty-five))
thirty-five dollars for a license authorizing possession of
greater than one gram of unsealed special nuclear material or
greater than five hundred kilograms of source material at a
single facility.

(j) One thousand eight hundred ((ter)) seventy dollars
for a license authorizing possession of less than or equal to
one gram of unsealed special nuclear material or five hundred
kilograms of source material at a single facility.

WSR 99-07-120

(k) ((Fwe)) Three hundred ((rirety)) dollars for a license
authorizing possession of static elimination devices not cov-
ered by a general license.

(2) Persons with licenses authorizing multiple locations
of permanent storage shall increase the annual fee by fifty
percent for each additional location.

(3) Depleted uranium registrants required to file Form
RHF-20 shall forward an annual fee of sixty dollars to the
department.

AMENDATORY SECTION (Amending WSR 98-11-067,
filed 5/19/98, effective 6/19/98)

WAC 246-254-100 Fees for laboratory radioactive
material licenses. (1) Persons licensed or authorized to pos-
sess or use unsealed radioactive material in the following lab-
oratory categories shall forward annual fees to the depart-
ment as follows:

(a) Three thousand one hundred ninety-five dollars for a
license authorizing possession at a single facility of unsealed
sources in amounts greater than:

(i) One millicurie of I-125 or I-131; or

(i) One hundred millicuries of H-3 or C-14; or

(iii) Ten millicuries of any single isotope.

(b) One thousand five hundred ((thirty-five)) eighty-five
dollars for a license authorizing possession at a single facility
of unsealed sources in amounts:

(i) Greater than 0.1 millicurie and less than or equal to
one millicurie of I-125 or I-131; or

(i) Greater than ten millicuries and less than or equal to
one hundred millicuries of H-3 or C-14; or

(iii) Greater than one millicurie and less than or equal to
ten millicuries of any single isotope.

(c) One thousand ((#we)) three hundred ((rinety)) thirty
dollars for a license authorizing possession at a single facility
of unsealed sources in amounts:

(i) Greater than 0.01 millicurie and less than or equal to
0.1 millicurie of I-125 or I-131; or

(ii) Greater than one millicurie and less than or equal to
ten millicuries of H-3 or C-14; or

(ii1) Greater than 0.1 millicurie and less than or equal to
one millicurie of any other single isotope.

(d) Four hundred ((ferty-five)) sixty dollars for a license
authorizing possession at a single facility of unsealed or
sealed sources in amounts:

(1) Less than or equal to 0.01 millicurie of I-125 or I-131;

or

(i1) Less than or equal to one millicurie of H-3 or C-14;
or

(iii) Less than or equal to 0.1 millicurie of any other sin-
gle isotope.

(e) ((Frve)) Six hundred ((ntnety-five)) fifteen dollars for
a license authorizing possession at a single facility of large
quantities of naturally occurring radioactive material in total
concentration not exceeding 0.002 microcurie per gram.

(2) Persons with licenses authorizing multiple locations
of use shall increase the annual fee by fifty percent for each
additional location.

Proposed

PROPOSED



PROPOSED

WSR 99-07-121

(3) Persons registered to perform in vitro testing pursu-
ant to Form RHF-15 shall forward an annual fee of sixty dol-
lars to the department.

WSR 99-07-121
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed March 24, 1999, 9:38 am]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
14-120.

Title of Rule: Sexual misconduct and patient abuse.

Purpose: Sexual contact with patients and patient abuse
are violations of the Uniform Disciplinary Act (RCW
18.130.180(24)). These proposed rules would create lan-
guage that establishes those acts constituting sexual miscon-
duct and patient abuse. In addition, these rules would estab-
lish minimum enforcement standards for physicians and phy-
sician assistants.

Other Identifying Information: WAC 246-918-115,
246-918-116, 246-919-630, and 246-919-640.

Statutory Authority for Adoption: RCW 18.71.017.

Statute Being Implemented: RCW 18.130.180(24).

Summary: While RCW 18.130.180(24) has determined
sexual contact with patients and patient abuse are considered
unprofessional conduct, these terms are very broad. These
rules would establish definitions of behavior that would clar-
ify what acts constitute a violation.

Reasons Supporting Proposal: These rules are needed to
ensure protection of the public.

Name of Agency Personnel Responsible for Drafting:
Susan Anthony, Licensing Program Manager, 1300 S.E.
Quince Street, Olympia, (360) 236-4787; Implementation:
Beverly A. Teeter, Administrator, 1300 S.E. Quince Street,
Olympia, (360) 236-4788; and Enforcement: Bonnie King,
Executive Director, 1300 S.E. Quince Street, Olympia, (360)
236-4789.

Name of Proponent: Medical Quality Assurance Com-
mission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Behavior that is found to violate the Uniform Disci-
plinary Act is currently actionable by regulated professions.
These rules establish definitions of those acts constituting
sexual misconduct and patient abuse.

These rules establish minimum enforceable standards of
conduct in these areas for licensed physicians and physician
assistants. In all likelihood, these rules will not reduce or
eliminate complaints of sexual misconduct or patient abuse,
however it establishes basic conduct criterion consistent for
use by both the practitioners and the commission.

Proposal does not change existing rules.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.
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Small Business Economic Impact Statement
and
Economic Impact Analysis

I. Background: Sexual contact with patients and patient
abuse are violations of the Uniform Disciplinary Act (RCW
18.130.180(24)). "Abuse of a client or patient” and "sexual
contact with a client or patient" are very broad terms and do
not specify what behavior or conduct constitutes sexual mis-
conduct or patient abuse. These proposed rules would create
language that would establish the specifics of [that] constitute
sexual misconduct and patient abuse.

II. Financial Impact on Regulated Parties:

Recordkeeping and Reporting: There are no record-
keeping requirements as a result of this rule. Reporting
requirements regarding unprofessional conduct by physician
and/or physician assistant would remain the same.

Training and Education: The conduct indicated in the
proposed new rules currently constitutes violation of the Uni-
form Disciplinary Act. The behavior described in these rules
would at any time be reasonably interpreted as unprofes-
sional conduct. There are no training or education require-
ments as a result of this rule.

New Equipment Requirements: There are no new equip-
ment requirements as a result of this rule.

Inspections - Audits: Behavior reported in these areas
are currently being investigated as violations of the Uniform
Disciplinary Act. Beyond the established, routine investiga-
tory steps, there are no inspection or audit requirements as a
result of this rule.

New Licenses/Fees: There are no fee requirements as a
result of this rule.

Administration Expenses and Professional Services:
Beyond the current case development costs, there are no
additional administration expenses, nor an additional need
for professional services as a result of this rule.

Reduced Production: There would be no reduced pro-
duction as a result of this rule.

Summary: Behavior that is found to violate the Uniform
Disciplinary Act is currently actionable by regulated profes-
sions. These rules establish definitions of those acts consti-
tuting sexual misconduct and patient abuse. These rules
establish enforceable minimum standards of conduct in these
areas for physicians and physician assistants.

IIl. Cost to DOH: Aside from the initial rule processing
costs, such as conducting the public rule-writing workshops,
formal rules hearing and updating forms and notices, there
will be no additional cost to the Department of Health, as
reports of behavior as described in these rules are currently
investigated as violations of the Uniform Disciplinary Act.

Small Business Economic Impact Statement: Individual
providers qualify as small businesses since less than fifty
people are employed. Since most providers qualify as small
businesses, there is no disproportionate impact to small busi-
nesses. When there is no disproportionate impact, mitigation
is not necessary.

All licensed practitioners are governed under RCW
18.130.180.

Public involvement has been solicited from interested
parties lists and from licensees via an article in the Medical
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Quality Assurance Commission UPDATE! publication. In
addition, two public rule-writing workshops were held, one
on April 15, 1998, in Spokane and one on April 16, 1998, in
SeaTac.

Opportunity for written and oral comments will also be
provided during the formal public rules hearing to be held
May 27, 1999.

A copy of the statement may be obtained by writing to
Susan Anthony. Licensing Program Manager, Department of
Health, Medical Quality Assurance Commission, P.O. Box
47866, Olympia, WA 98504-7866, fax (360) 586-4787.

RCW 34.05.328 applies to this rule adoption.

Hearing Location: Seattle Airport Hilton, 17620 Pacific
Highway South, Seattle, WA 98188, on May 27, 1999, at
11:00 a.m.

Assistance for Persons with Disabilities:
833-6388 or fax (360) 586-4573.

Submit Written Comments to: Susan Anthony, P.O. Box
47866, Olympia, WA 98504-7866, fax (360) 586-4573, by
May 21, 1999.

Date of Intended Adoption: May 28, 1999.

March 12, 1999
Bonnie L. King
Executive Director

TDD (800)

NEW SECTION

WAC 246-918-115 Sexual misconduct. (1) A licensee
shall not engage in sexual misconduct. A licensee engages in
sexual misconduct when he or she recklessly or intentionally:

(a) Engages in intimate physical contact with a patient,
by direct skin contact or through clothing, that has no legiti-
mate medical purpose;

(b) Engages in conduct which may reasonably be inter-
preted by the patient as romantic involvement with the
patient;

(c) Engages in behavior which may reasonably be inter-
preted by the patient as being of a sexual nature or be inter-
preted as intended for the sexual arousal or gratification of
the licensee, the patient, or a third person;

(d) Engages in behavior that suggests that the licensee
has a romantic interest in the patient;

(e) Engages in communications with a patient that could
be reasonably interpreted as flirtatious, or which employs
sexual innuendo, sexual jokes, or offensive language;

(f) Discusses aspects of his or her intimate life with a
patient;

(g) Solicits or engages in a romantic relationship with a
family member of a patient who may be vulnerable to being
induced into such a relationship due to the condition or treat-
ment of the patient; or

(2) A licensee may not engage in any of the behaviors
described in subsection (1) of this section with a former
patient if the licensee:

(a) Uses or exploits the trust, knowledge, influence or
emotions derived from the professional relationship;

(b) Uses privileged information or access to privileged
information to meet the licensee's personal or sexual needs;
or

(c) Abuses his or her power or authority.

WSR 99-07-121

(3) This section does not prohibit behavior that is
required for medically recognized diagnostic or treatment
purposes if the behavior meets the standard of care appropri-
ate to the diagnostic or treatment situation.

(4) If the department presents evidence of the existence
of a licensee-patient relationship, the commission will pre-
sume the relationship existed unless the licensee shows the
licensee-patient relationship did not exist at the time of the
alleged behavior.

(5) A violation of any provision of this rule shall consti-
tute grounds for disciplinary action under RCW 18.130.-
180(7).

(6) It is not a defense that the patient, family member or
former patient, consented to the behavior, that the contact
was initiated by the patient, or that the behavior occurred out-
side the professional setting.

NEW SECTION

WAC 246-918-116 Abuse. (1) A licensee commits
unprofessional conduct under RCW 18.130.180(24) if the lic-
ensee abuses a patient. A licensee abuses a patient when the
licensee recklessly or intentionally:

(a) Makes unconsented and unnecessary physical contact
with a patient;

(b) Makes unnecessary comments about the patient's
body, clothing, sexual history, or sexual orientation that has
no legitimate medical purpose;

(c) Yells or uses insulting or profane language toward a
patient;

(d) Fails to respect a patient's dignity or privacy by fail-
ing to provide appropriate gowns and private facilities for
dressing, undressing and examination;

(e) Causes unnecessary pain or discomfort to a patient;

(f) Removes a patient’s clothing or gown without the
patient's consent;

(g) Fails to treat an unconscious patient's body or prop-
erty respectfully; or

(h) Engages in any other behavior which demeans,
humiliates, embarrasses, threatens or harms the patient,
whether done physically, verbally or by gestures.

(2) A violation of any provision of this rule shall consti-
tute grounds for disciplinary action under RCW
18.130.180(7).

NEW SECTION

WAC 246-919-630 Sexual misconduct. (1) A licensee
shall not engage in sexual misconduct. A licensee engages in
sexual misconduct when he or she recklessly or intentionally:

(a) Engages in intimate physical contact with a patient,
by direct skin contact or through clothing, that has no legiti-
mate medical purpose;

(b) Engages in conduct which may reasonably be inter-
preted by the patient as romantic involvement with the
patient;

(c) Engages in behavior which may reasonably be inter-
preted by the patient as being of a sexual nature or be inter-
preted as intended for the sexual arousal or gratification of
the licensee, the patient, or a third person;
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(d) Engages in behavior that suggests that the licensee
has a romantic interest in the patient;

(e) Engages in communications with a patient that could
be reasonably interpreted as flirtatious, or which employs
sexual innuendo, sexual jokes, or offensive language;

(f) Discusses aspects of his or her intimate life with a
patient;

(g) Solicits or engages in a romantic relationship with a
family member of a patient who may be vulnerable to being
induced into such a relationship due to the condition or treat-
ment of the patient; or

(2) A licensee may not engage in any of the behaviors
described in subsection (1) of this section with a former
patient if the licensee:

(a) Uses or exploits the trust, knowledge, influence or
emotions derived from the professional rélationship;

(b) Uses privileged information or access to privileged
information to meet the licensee's personal or sexual needs;
or

(c) Abuses his or her power or authority.

(3) This section does not prohibit behavior that is
required for medically recognized diagnostic or treatment
purposes if the behavior meets the standard of care appropri-
ate to the diagnostic or treatment situation.

(4) If the department presents evidence of the existence
of a licensee-patient relationship, the commission will pre-
sume the relationship existed unless the licensee shows the
licensee-patient relationship did not exist at the time of the
alleged behavior.

(5) A violation of any provision of this rule shall consti-
tute grounds for disciplinary action under RCW 18.130.-
180(7).

(6) It is not a defense that the patient, family member or
former patient, consented to the behavior, that the contact
was initiated by the patient, or that the behavior occurred out-
side the professional setting.

NEW SECTION

WAC 246-919-640 Abuse. (1) A licensee commits
unprofessional conduct under RCW 18.130.180(24) if the lic-
ensee abuses a patient. A licensee abuses a patient when the
licensee recklessly or intentionally:

(a) Makes unconsented and unnecessary physical contact
with a patient;

(b) Makes unnecessary comments about the patient's
body, clothing, sexual history, or sexual orientation that has
no legitimate medical purpose;

(c) Yells or uses insulting or profane language toward a
patient;

(d) Fails to respect a patient's dignity or privacy by fail-
ing to provide appropriate gowns and private facilities for
dressing, undressing and examination;

(e) Causes unnecessary pain or discomfort to a patient;

(f) Removes a patient's clothing or gown without the
patient's consent;

(g) Fails to treat an unconscious patient's body or prop-
erty respectfully; or
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(h) Engages in any other behavior which demeans,
humiliates, embarrasses, threatens or harms the patient,
whether done physically, verbally or by gestures.

(2) A violation of any provision of this rule shall consti-
tute grounds for disciplinary action under RCW 18.130.-
180(7).

WSR 99-07-125
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 24, 1999, 9:49 am.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
03-096.

Title of Rule: WAC 16-470-900 through 16-470-920,
plant pest detection, testing, and inspection fees and docu-
mentation.

Purpose:  Current plant pest detection, testing and
inspection fee income is not adequate to cover costs of these
activities. It is necessary to raise fees within the fiscal growth
factors for both fiscal year 1999 and 2000.

Statutory Authority for Adoption: Chapter 17.24 RCW.

Statute Being Implemented: Chapter 17.24 RCW.

Summary: Current plant pest detection, testing and
inspection fee income is not adequate to cover costs of these
activities. Itis necessary to raise fees within the fiscal growth
factors for both fiscal year 1999 and 2000.

Reasons Supporting Proposal: Current fee income is not
adequate to cover costs to render service by the plant services
and pest programs. It is necessary to raise fees within the fis-
cal growth factors for both fiscal year 1999 and 2000.
Changes in language are also necessary to clarify program
practices and to put the text into clear and readable format.

Name of Agency Personnel Responsible for Drafting:
Mary Toohey, 1111 Washington Street, Olympia, WA
98504-2560, (360) 902-1907; Implementation and Enforce-
ment: Tom Wessels, 1111 Washington Street, Olympia, WA
98504-2560, (360) 902-1984.

Name of Proponent: Washington State Department of
Agriculture, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule establishes the fees charged for plant pest
detection, testing, inspection and documentation by the pest
and plant services programs. The current plant pest detection
testing and inspection fee income is not adequate to cover
costs of these activities. This makes it necessary to raise fees
within the fiscal growth factors for both fiscal year 1999 and
2000. Changes mandated in the regulatory reform statutes
(i.e. clear and readable format) have also made modification
necessary. We anticipate that the fee-supported program
activities will be self-supporting (as required by statute) and
will continue to be available to users, and that the rules will
be easier for the public to understand.

Proposal Changes the Following Existing Rules: The
proposal increases the schedule of fees and charges for activ-
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ities authorized in chapter 17.24 RCW within the fiscal
growth factors for both fiscal year 1999 and 2000. These
activities include inspection, testing, plant disease identifica-
tion, and documentation services offered to the agricultural
and nursery industries and others through the plant services
and pest program staffs. The proposal also clarifies that the
Washington State Department of Agriculture may negotiate
fees for large projects and converts the rule to clear and read-
able format.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The cost analysis, pre-
pared by the Washington State Department of Agriculture
and placed in the official rule file, shows that the proposed
rule change would result in a minor impact on businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Hearing Location: Washington State Department of
Agriculture, 1111 Washington Street, 2nd Floor, Conference
Room 259, Olympia, WA, on May 17, 1999, at 2:30 p.m.

Assistance for Persons with Disabilities: Contact Cathy
Jensen by May 10, 1999, TDD (360) 902-1996, or (360) 902-
1976.

Submit Written Comments to: Mary Toohey, Assistant
Director, Washington State Department of Agriculture, Lab
Services Division, P.O. Box 42560, Olympia, WA 98504-
2560, fax (360) 902-2094, by May 18, 1999, 5:00 p.m.

Date of Intended Adoption: May 26, 1999.

March 24, 1999
Mary A. Martin Toohey
Assistant Director

AMENDATORY SECTION (Amending WSR 92-07-023,
filed 3/10/92, effective 4/10/92)

WAC 16-470-900 Schedule of fees and charges—Bill-
ing policies and procedures. (1) All billable services pro-
vided under chapter 17.24 RCW are due and payable upon
billing by the department. For the convenience of established
accounts and in accord with good business practices, the
department provides a monthly billing. Accounts not paid in
full within thirty days of billing ((shal-be)) are considered
delinquent.

(2) All delinquent accounts ((shall-be)) are assessed a
late charge equal to one percent per month, or portion of a
month, on the unpaid balance.

(3) Except for established accounts where there is a rea-
sonable expectation of additional charges during a calendar
month, the minimum billable amount through the monthly
billing system ((shal-be)) is twenty dollars. All billable ser-
vices of less than twenty dollars ((shelt-be)) are due and pay-
able on the date that service is rendered.

(4) No person with an account ninety days or more in
arrears ((shalh)) will receive service except on the basis of
payment in full at the time service is rendered. Such accounts
((shalh)) are not ((be)) restored to monthly billing status until
all past due amounts are paid-in-full. Such accounts may be
subject to legal action for collection.

(5) Accounts that become ninety days or more in arrears
twice within a five-year period may be subject to a permanent

(751
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requirement for payment in full at the time service is pro-
vided.

AMENDATORY SECTION (Amending WSR 92-07-023,
filed 3/10/92, effective 4/10/92)

WAC 16-470-905 Schedule of fees and charges—
Establishing hourly rates. (1) Requested services ((shal
be)) are provided at ((an)) the applicable hourly rate ((and-an
evertime-rate)) except as provided in WAC 16-470-905(5).
The ((evertime)) hourly rate ((shal-apply)) for nonbusiness
hours applies for service provided before 8:00 a.m. or after
5:00 p.m. during the work day and for all services provided
on Saturday, Sunday, or on a holiday listed in subsection (2)
of this section.

(2) Holidays shall mean New Year's Day, Memorial
Day, Independence Day, Labor Day, Thanksgiving Day, the
day immediately following Thanksgiving Day, Veteran's
Day, Christmas Day, President's Day, and Martin Luther
King's Birthday.

(3) ((the-mintmum-hourly)) Charges are assessed ((shait
be-one-hour—Additional-chargesshall-be)) in one-half hour
increments ((prospeetively)).

(4) Persons requesting service with less than twenty-four

hours notice ((en-aweekend-orhelidayorbefore-8:00-a-m—or

after5:00-p-m-)) during nonbusiness hours, may be subject to
a ((eal-baek)) charge of two additional hours at the ((ever-

ttme)) nonbusiness hourly rate ((inadditionto—aH-eother
eharges)) if the department is ((aetually)) required to pay call

back to the employee(s) providing the requested service.

(5) For ((farger)) large projects, the department reserves
the right to provide service by written agreement at a single,
negotiated cost or at a negotiated ((hously)) rate.

AMENDATORY SECTION (Amending WSR 92-07-023,
filed 3/10/92, effective 4/10/92)

WAC 16-470-910 Schedule of fees and charges—
Applicable fees and charges—Effective June 30, 1999.
(1) Hourly rate(( $25-:00

.......................... DZITOT

63))) (a) Business hours . .

(b) Nonbusiness hours (see WAC 16-407-905) . .$33.34

(2) Laboratory diagnostic services, except as provided in
subsection (3) or (4) of this section, ((shall-be)) are charged at
the applicable hourly rate plus materials.

((&4))) (3) Plant pathology laboratory diagnostic fees
((shat-be)) are as follows:

((Identity
Determi-
pation +-sample Ssamples 40-semples SO-samples 100+samples
nematode —26-00ea 24-00ea 22.00ea 22.00ea  20-00-ea))
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Identity

Determi-

nation | sample 5 samples 10 samples 50 samples 100+samples

virus $78.14ea $57.30ca $43.76ea $l6.67ea $260¢a

bacteria 3446ea 33.38ea 31.25ea 3021 ea 3021 ea

fungus 36.46ea 31.25ea 30.2l ea 29.17 ea 27.09ea

nematode 27.09ea 25.00ea 2292 ea 2292ea 20.84 ea
Note: To receive volume rates, samples must be submitted as a

unit and identification request must be for one specific
virus, bacterium, fungus, or nematode.

(4) For large projects, the department reserves the right

to provide service by written agreement at a single, negoti-

ated cost or at a negotiated rate.

NEW SECTION

WAC 16-470-911 Schedule of fees and charges—
Applicable fees and charges—Effective July 1, 1999.

(1) Hourly rate )

(@) Businesshours ........................ $26.90

(b) Nonbusiness hours (see WAC 16-407-905) . .$34.40

(2) Laboratory diagnostic services, except as provided in
subsection (3) or (4) of this section, are charged at the appli-
cable hourly rate plus materials.

(3) Plant pathology laboratory diagnostic fees are as fol-
lows:

Identity

Determi-

nation 1 sample 5 samples 10 samples 50 samples 100+samples

virus $80.70ea $59.20ea $4520ea $17.20ea $265ea

bacteria 37.65ea 3440ea 3225ea  31.20ea 31.20ea

fungus 37.65ea 32.25ea 31.20ea  30.10ea 27.90ea

nematode 2790ea 25.80ea 2365ea  2365ea 21.50ea
Note: To receive volume rates, samples must be submitted as a

unit and identification request must be for one specific
virus, bacterium, fungus, or nematode.

(4) For large projects, the department reserves the right
to provide service by written agreement at a single, negotl-
ated cost or at a negotiated rate.

AMENDATORY SECTION (Amending WSR 92-07- 023
filed 3/10/92, effective 4/10/92)

WAC 16-470-915 Schedule of fees and charges—
Fees for post entry inspection services—Effective June
30, 1999.

(1) Site inspection and/or permit review and approval
$((56-00)) 52.09

(2) Subsequent inspections of post entry plant materials
((shal-be)) are provided at the applicable hourly rate.

(3) Post entry inspection fees may be waived for state
universities, United States Department of Agriculture
researchers, and other public entities.

((¢—Fees—for—post-entry—inspection—services—shal—be
effective- May—11992.))
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NEW SECTION

WAC 16-470-916 Schedule of fees and charges—
Fees for post entry inspection services—Effective July 1,
1999.

(1) Site inspection and/or permit review and approval
.......................................... $53.80

(2) Subsequent inspections of post entry plant materials
are provided at the applicable hourly rate.

(3) Post entry inspection fees may be waived for state
universities, United States Department of Agriculture
researchers, and other public entities.

AMENDATORY SECTION (Amenrding WSR 92-07-023,
filed 3/10/92, effective 4/10/92)

WAC 16-470-920 Schedule of fees and charges—
Miscellaneous fees—Effective June 30, 1999. (1) Mileage
at the established office of financial management rate (sched-
ule A), per diem at actual cost, and travel time at the applica-
ble hourly rate ((may-be)) are assessed for requested inspec-
tions or post entry inspections that are not a part of a regular
work schedule. Such charges may bé prorated among appli-
cants if more than one applicant is provided service during a
work day or trip when per diem is applicable.

(2) Postage, special handling services and other miscel-
laneous costs ((shatt-be)) exceeding five dollars are charged
back at the actual cost.

(3) Certificates of inspection, phytosanitary certificates,
and other official documents ((shaH-be)) are provided subject
to the charges and conditions established in WAC 16-401-

025. : '
« - . teo(ion1
At - irFrei —_— $3-50
doetment- ————r—————————— —_—— $?’,.§9))

NEW SECTION

WAC 16-470-921 Schedule of fees and charges—
Miscellaneous fees—Effective J uly 1, 1999. (1) Mileage at
the established office of financial management rate (schedule
A), per diem at actual cost, and travel time at the applicable
hourly rate may be assessed for requested inspections or post
entry inspections that are not a part of a regular work sched-
ule. Such charges may be prorated among applicants if more
than one applicant is provided service during a workday or
trip when per diem is applicable.

(2) Postage, special handling services and other miscel-
laneous costs exceeding five dollars are chdrged back at the
actual cost. '

(3) Certificates of inspection, phytosanitary certificates,
and other official documents are provided subject to the
charges and conditions established in WAC 16.401.026.
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WSR 99-07-126
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
{Filed March 24, 1999, 9:51 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
03-095. ’

Title of Rule: Chapter 16-401 WAC, Nursery inspection
fees.

Purpose: Increase nursery inspection fees within the fis-
cal growth factors for both fiscal year 1999 and 2000.

Statutory Authority for Adoption: Chapters 15.13, 15.14
RCW.

Statute Being Implemented:
RCW. -

Summary: Increase fees charged by the plant services
program for services authorized in chapters 15.13 and 15.14
RCW, such as nursery inspection, crop certification, and phy-
tosanitary certification, within the fiscal growth factors for
both fiscal year 1999 and 2000, and update obsolete lan-
guage.

Reasons Supporting Proposal: Current fee income is not
adequate to cover costs to render service by the plant services
program, which is mandated in statute to be supported by fees
for service. It is necessary to raise fees within the fiscal
growth factors for both fiscal year 1999 and 2000. Changes
in language are also necessary to clarify program practices
and to put the text into clear and readable format.

Name of Agency Personnel Responsible for Drafting:
Mary Toohey, 1111 Washington Street, Olympia, WA
98504-2560, (360) 902-1907; Implementation and Enforce-
ment: Tom Wessels, 1111 Washington Street, Olympia, WA
98504-2560, (360) 902-1984.

Name of Proponent: Nursery Advisory Committee and
Washington State Department of Agriculture, private and
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule establishes the fees charged by the plant
services program for activities authorized in chapter 15.13
RCW and sets forth related billing and licensing information.
The current inspection fee income is not adequate to cover
program costs. This has made it necessary to raise fees
within the fiscal growth factors for both fiscal year 1999 and
2000. Changes mandated in the regulatory reform statutes
(i.e. clear and readable format) have also made modification
necessary. We anticipate that the program will be better able
to remain financially solvent (as required by statute) and that
the rules will be easier for the public to understand.

Proposal Changes the Following Existing Rules: The
proposal increases the schedule of fees and charges for activ-
ities authorized in chapters 15.13 and 15.14 RCW within the
fiscal growth factors for both fiscal year 1999 and 2000.
These activities include inspection and certification services
offered to the plant nursery industry and others through the
plant services program staff. The proposal also corrects an
obsolete statutory citation, clarifies that the Washington State
Department of Agriculture may negotiate fees to deliver ser-

Chapters 15.13, 15.14
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vices to universities and public agencies, and converts the
rule to clear and readable format.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The cost analysis, pre-
pared by the Washington State Department of Agriculture
and placed in the official rule file, shows that the proposed
rule change would result in a minor impact on businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Hearing Location: Washington State Department of
Agriculture, 1111 Washington Street, 2nd Floor, Conference
Room 259, Olympia, WA, on May 17, 1999, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Cathy
Jensen by May 10, 1999, TDD (360) 902-1996, or (360) 902-
1976.

Submit Written Comments to: Mary Toohey, Assistant
Director, Washington State Department of Agriculture, Lab
Services Division, P.O. Box 42560, Olympia, WA 98504-
2560, fax (360) 902-2094, by May 18, 1999, 5:00 p.m.

Date of Intended Adoption: May 26, 1999.

March 24, 1999
Mary A. Martin Toohey

Assistant Director

AMENDATORY SECTION (Amending Order 4016, filed
12/1/92, effective 1/1/93)

WAC 16-401-019 Schedule of fees and charges—Bill-
ing policies and procedures. (1) All billable services pro-
vided under chapter 15.13 RCW are due and payable upon
billing by the department. For the convenience of established
accounts and in accord with good business practices, the
department provides a monthly billing service for established
accounts. Accounts not paid-in-full within thirty days of bill-
ing ((shal-be)) are considered delinquent.

(2) All delinquent accounts ((shal-be)) are assessed a
late charge equal to one and one-half percent per month, or
portion of a month, on the unpaid balance.

(3) Except for established accounts where there is a rea-
sonable expectation of additional charges during a calendar
month, the minimum billable amount through the monthly
billing system ((shat-be)) is twenty dollars. All billable ser-
vices of less than twenty dollars ((shell-be)) are due and pay-
able-in-full at the time that service is rendered.

(4) No person with an account ninety days or more in
arrears ((shal)) will receive service except on the basis of
payment in full at the time service is rendered. Such accounts
((shaH)) will not be restored to monthly billing status until all
past due accounts are paid-in-full. Such accounts may be sub-
ject to legal action for collection.

(5) Accounts that become ninety days or more in arrears
twice within a five-year period may be subject to a permanent

requirement ((to-payment-in-ful)) for payment in full at the

time service is provided.
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AMENDATORY SECTION (Amending Order 4016, filed
12/1/92, effective 1/1/93)

WAC 16-401-020 Schedule of fees and charges—
Facility inspection—Effective June 30, 1999. (1) Any plant
material at a location licensed as a nursery dealer under chap-
ter 15.13 RCW ((shal-be)) is subject to regulatory inspec-
tions. A nursery inspection ((eertifieate-shal)) report will be
issued, without additional charge except as provided in sub-
section (2) of this section, stating the results of the inspection.

(2) A fee may be charged for repeated, subsequent
inspections of license locations where plant material does not
meet the requirements set forth in chapter 15.13 RCW: Pro-
vided, That the license location ((shaH-be)) is subject to no
more than two paid inspections each license period. Fees
((shal-be)) are assessed on the basis of the time required for
the inspection at the applicable hourly rate provided in WAC
16-401-025.

NEW SECTION

WAC 16-401-021 Schedule of fees and charges—
Facility inspection—Effective July 1, 1999. (1) Any plant
material at a location licensed as a nursery dealer under chap-
ter 15.13 RCW is subject to regulatory inspections. A nurs-
ery inspection report will be issued, without additional charge
except as provided in subsection (2) of this section, stating
the results of the inspection.

(2) A fee may be charged for repeated, subsequent
inspections of license locations where plant material does not
meet the requirements set forth in chapter 15.13 RCW: Pro-
vided, That the license location is subject to no more than two
paid inspections each license period. Fees are assessed on the
basis of the time required for the inspection at the applicable
hourly rate provided in WAC 16-401-026.

AMENDATORY SECTION (Amending Order 4016, filed
12/1/92, effective 1/1/93)

WAC 16-401-023 Schedule of fees and charges—
Establishing hourly rates. (1) Requested services ((shaH
be)) are provided at ((ar)) the applicable hourly rate ((and-an
evertime-rate)). The ((evertime)) nonbusiness hourly rate
((shel-eppty)) applies for service provided before 8:00 a.m.
or after 5:00 p.m. during the work day and for all services
provided on Saturday, Sunday, or a holiday listed in subsec-
tion (2) of this section.

(2) Holidays ((shall)) mean New Year's Day, Memorial
Day, Independence Day, Labor Day, Thanksgiving Day, the
day immediately following Thanksgiving Day, Veteran's
Day, Christmas Day, President's Day, and Martin Luther
King's Birthday.

(3) The ((mintmum)) hourly charge js assessed ((shal-be
one-hour—Additional-charges—shall-be)) in one-half hour
increments ((prespeetively)).

(4) Persons requesting service with less than twenty-four
hours notice ((en-a-weekend-orholiday;orbefore-8:00-a-m-or

after-5:00-p-m=)) during nonbusiness hours may be subject to
a ((eaH-baek)) charge of two additional hours at the ((ever-

time)) nonbusiness hourly rate, ((in-additionto—-allother
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charges;)) if the department is ((aetuatly)) required to pay call

back to the employee(s) providing the requested service.

AMENDATORY SECTION (Amending Order 4016, filed
12/1/92, effective 1/1/93)

WAC 16-401-025 Schedule of fees and charges—
Applicable rates and charges—Effective June 30, 1999.

The following rates for requested inspection services shall
apply:

(1) Hourly rate((;-perhotr —————————— $-25-00
i —perhott —————— $-32-60
6y) (@) Businesshours. . . ................. $26.05

(b) Nonbusiness hours (see WAC 16-401-023) . $ 33.34
(2) Mileage at the established office of financial manage-
ment rate (schedule A), per diem at actual cost, and travel
time at the applicable hourly rate may be assessed for
requested inspections that are not a part of a regular work
schedule. Such charge may be pro-rated among applicants if
more than one applicant is provided service during a work
day or trip when mileage and/or per diem are applicable.
((¢4)) (3) Inspections for phytosanitary certification,
including growing season field inspections, ((shal-be)) are
provided at the applicable hourly rate provided in subsection
(1) of this section except where an alternate certification
inspection fee is provided in statute, in rule, or by a written
agreement between the department and an industry ((ergani-
zatien)) entity, university, or public agency. When growing
season field inspections for phytosanitary certification and
regulatory inspections are performed simultaneously, the first
two hours of inspection each calendar year for nurseries
licensed under WAC 16-401-040 (1)(b) or (2)(a); and the first
four hours of inspection per calendar year for nurseries
licensed under WAC 16-401-040 (1)(c) or (2)(b), ((shet-be))
are without charge.
(2) There ((shal-be)) is no additional charge for the first
phytosanitary certificate issued at the time of the inspection.
(b) Phytosanitary certificates issued more than
twenty-four hours from the time of the inspection, first certif-
icate
.................................. $ ((32:66)) 12.50
(c) Additional phytosanitary certificates
................................. $ ((460)) 4.10 ¢a.
((659) (4) Inspection and certification of nonplant mate-
rial or equipment for sanitation (freedom from soil or pests)
by visual examination or through witnessing a prescribed
treatment (steam cleaning, hydro-washing, etc.) ((shal-be
performed)) is charged at the applicable e hourly rate.

(a) ((A-l-l—eeﬂ#le&Ees-ﬂwst—beﬂsued-at—dae-ume-ef-mspee-

(b)—Fer—%he—fifst—eeﬁfﬂea;e-)) There is no additional

charge for the first certificate.
((¢e3)) (b) Additional certificates
................................. $ ((4:66)) 4.10 ea.
((¢63)) (5) Inspections for garden brown snail certifica-
tion or other miscellaneous inspection certification ((shal
be)) are charged at the applicable hourly rate.
(a) For the first certificate. . . .. ... no additional charge
(b) For additional certificates . . . . .. $ ((460)) 4.10 ea.
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(D)) (6) Witnessing and certification of fumigation
((shal-be)) is charged at the applicable hourly rate, plus a per
lot or container feeof . ................ $ ((46:60)) 10.42

((68)) (D) For a certificate of plant health for noncom-
mercial movement of plant materials between states by unli-
censed persons, up to a maximum of five plants, and provided
that the plants are brought to a plant services office
forinspection .......... ... $ ((5:08)) 5.21

Note: When two or more types of inspection, provided in this sec-

tion, are performed simultaneously, only one hourly rate,

per WAC 16-401-025((-shali-be-applied)) applies. One cer-
tificate for one service ((shat-be)) is issued at no charge.
Additional certificates ((wit-be)) are issued at the $((4-00))
4.10 rate.

NEW SECTION

WAC 16-401-026 Schedule of fees and charges—
Applicable rates and charges—Effective July 1, 1999. The
following rates apply for requested inspection services:

(1) Hourly rate

(a)Businesshours........................ $26.90

(b) Nonbusiness hours (see WAC 16-401-023) . $ 34.40

(2) Mileage at the established office of financial manage-
ment rate (schedule A), per diem at actual cost, and travel
time at the applicable hourly rate may be assessed for
requested inspections that are not a part of a regular work
schedule. Such charge may be prorated among applicants if
more than one applicant is provided service during a work
day or trip when mileage and/or per diem are applicable.

(3) Inspections for phytosanitary certification, including
growing season field inspections, are provided at the applica-
ble hourly rate provided in subsection (1) of this section
except where an alternate certification inspection fee is pro-
vided in statute, in rule, or by a written agreement between
the department and an industry entity, university, or public
agency. When growing season field inspections for phy-
tosanitary certification and regulatory inspections are per-
formed simultaneously, the first two hours of inspection each
calendar year for nurseries licensed under WAC 16-401-041
(1)(b) or (2)(a); and the first four hours of inspection per cal-
endar year for nurseries licensed under WAC 16-401-041
(1)(c) or (2)(b), are without charge.

(a) There is no additional charge for the first phytosani-
tary certificate issued at the time of the inspection.

(b) Phytosanitary certificates issued more than twenty-
four hours from the time of the inspection, first certificate

.......................................... $12.90

(c) Additional phytosanitary certificates. . . . . $ 4.20 ea.

(4) Inspection and certification of nonplant material or
equipment for sanitation (freedom from soil or pests) by
visual examination or through witnessing a prescribed treat-
ment (steam cleaning, hydro-washing, etc.) is charged at the
applicable hourly rate.

(a) There is no additional charge for the first certificate.

(b) Additional certificates ... ............. $4.20ea.

(5) Inspections for garden brown snail certification or
other miscellaneous inspection certification are charged at
the applicable hourly rate.

(a) For the first certificate . . .. ............ no charge

(b) For additional certificates . ............ $4.20 ea.
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(6) Witnessing and certification of fumigation is charged
at the applicable hourly rate, plus a per lot or container fee of
.......................................... $10.75
(7) For a certificate of plant health for noncommercial
movement of plant materials between states by unlicensed
persons, up to a maximum of five plants, and provided that

the plants are brought to a plant services office
for inspection. . .......... .. i $5.35
Note: When two or more types of inspection, provided in this sec-

tion, are performed simultaneously, only one hourly rate,
per WAC 16-401-026, applies. One certificate for one ser-
vice is issued at no charge. Additional certificates are
issued at the $4.20 rate.

AMENDATORY SECTION (Amending Order 4016; filed
12/1/92, effective 1/1/93)

WAC 16-401-030 Schedule of fees and charges—
Miscellaneous charges—Effective June 30, 1999. The fol-

lowing rates for miscellaneous charges on requested inspec-
tions ((shail)) apply.
(1) Postage, special handling services and other miscel-

laneous costs ((shat-be)) exceeding five dollars charged
((baek)) at the actual cost.

2) ((Fee—fer——speeieHmid-Mg—semee—(-l-e—federa-l

GF}

64)—1’:ddﬁteﬂa4-eeptes-ef—eemﬂe&tes—per—eepy——$-€0

5))) Other requested office services, not specifically
provided((;-shel-be)) for, are charged a fee based on the por-
tion of an hour at the applicable hourly rate in WAC 16-401-
025 ((necessary-to-perform-the-serviee)).

((¢6))) (3) Nursery stickers and nursery stock inspec-
tion((:))—=certificate tags:

(@Inlotsof250............. $ ((5-80)) 3.21 per lot

(b) Less than 250 (minimum 10) ... $ ((25)).26 each

((6D)) (4) Authorization by the department to preprint
Washington nursery stock inspection certificates on shipping
containers, yearly authorization fee or renewal

................................. $ ((25-60)) 26.05

NEW SECTION

WAC 16-401-031 Schedule of fees and charges—
Miscellaneous charges—Effective July 1, 1999. The fol-
lowing rates for miscellaneous charges on requested inspec-
tions shall apply.

(1) Postage, special handling services and other miscel-
laneous costs exceeding five dollars are charged at the actual
cost.

(2) Other requested office services, not specifically pro-
vided for, are charged a fee based on the portion of an hour at
the applicable hourly rate in WAC 16-401-026.

(3) Nursery stickers and nursery stock inspection certifi-
cate tags:

@Inlotsof250 . ................... $ 5.35 per lot

(b) Less than 250 (minimum 10) ......... $0.26 each

(4) Authorization by the department to preprint Wash-
ington nursery stock inspection certificates on shipping con-
tainers, yearly authorization fee orrenewal. . ... ... $26.90
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AMENDATORY SECTION (Amending Order 4016, filed
12/1/92, effective 1/1/93)

WAC 16-401-040 Nursery dealer license fees—Effec-
tive June 30, 1999. ((As-provided-inchapter+533-REW-the
m f oprion herel blishes—thefeHow

schedwle-of)) Annual license fees ((whieh-shal)), as estab-
lished below, must accompany ((the)) an application for nurs-
ery dealer license(())
(1) Retail nursery dealer license fee:
(a) ((Fer)) Gross business sales of horticultural plants
and turf less than two thousand five hundred dollars((;-the
i i D) R $ 36,46
(b) ((Fer)) Gross business sales of horticultural plants
and turf between two thousand five hundred dollars and fif-

teen thousand dollars((—fhe—heeﬂse—fee—sha-ﬂ-be-seveﬂiy-
fivedoHers:)) .. .. .. ..o

(c) ((Fer)) Gross business sales of horticultural plants
and turf of fifteen thousand dollars or more((-theteensefee

shal-be-one-hundredfiftydollars)) . ............ $156.30
(€h—Retait Jeater_ti oo bl
beecome-effectiveJanuary11993-))

(2) Wholesale nursery dealer license fee:

(a) ((Fef)) Gross business sales of homcultural plants
and turf less than fifteen thousand dollars((;the-license-fee
shall-beseventy-fivedoHars:)) _ ... ............. $78.14

(b) ((Eer)) Gross business sales of horticultural plants
and turf of fifteen thousand dollars or more((-theteense-fee

shal-be-one-hundred-fiftydolars:)) .. ........... $156.30
((fey-Wholesate-nursery-dealerticense-fee-inereases-shall
become-effectiveJanuary11993-))

(3) As provided in RCW ((4533-280-there—is—hereby
established)) 15.13,285. a surcharge of twenty percent of the
base rate, in addition to the fees established on all classes of
licenses in subsections (1) and (2) of this section ((te-be-tsed

industry)) , is established.

(4) Permit fee for those types of sales and organizations
exempted from licensing requirements by RCW 15.13.270,
perpermit. .. ........cuiiuiiiinanannn, $((5:90)) 5.21

NEW SECTION

WAC 16-401-041 Nursery dealer license fees—Effec-
tive July 1, 1999. Annual license fees as established below,
must accompany the application for nursery dealer license:

(1) Retail nursery dealer license fee:

(a) Gross business sales of horticultural plants and turf
less than two thousand five hundred dollars . . ..... $ 37.67

(b) Gross business sales of horticultural plants and turf
between two thousand five hundred dollars and fifteen thou-

sand dollars, the license feeis .................. $ 80.72
(c) Gross business sales of horticultural plants and turf of
fifteen thousand dollarsormore ................ $161.45

(2) Wholesale nursery dealer license fee:
(a) Gross business sales of horticultural plants and turf

less than fifteen thousand dollars. . .............. $ 80.72
(b) Gross business sales of horticultural plants and turf of
fifteen thousand dollarsormore ................ $161.45
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(3) As provided in RCW 15.13.285, a surcharge of
twenty percent of the base rate, in addition to the fees estab-
lished on all classes of licenses in subsections (1) and (2) of
this section, is established.

(4) Permit fee for those types of sales and organizations
exempted from licensing requirements by RCW 15.13.270,
perpermit. ... $535

AMENDATORY SECTION (Amending Order 4016, filed
12/1/92, effective 1/1/93)

WAC 16-401-050 Annual assessment—Fruit tree
material. As provided in RCW 15.13.310, ((the-director-of
agrienlture-hereby-establishes)) an annual assessment of one
percent on the gross sale price of the wholesale market value
for all fruit trees, fruit tree related ornamental trees, fruit tree
seedlings, fruit tree rootstock, and all other rootstock used for
fruit tree propagation produced in Washington, and sold
within the state or shipped from the state by any licensed

nursery dealer,_is established.

WSR 99-07-131
PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed March 24, 1999, 11:05 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
02-033.

Title of Rule: Increasing fees of the Division of Banks.

Purpose: To increase fees of the Division of Banks
(DOB) in an amount up to the "fiscal growth factor" through
July 1, 2001.

Statutory Authority for Adoption. RCW 30.04.030,
30.04.070, 30.08.095, 33.04.025, 43.320.040.

Statute Being Implemented: RCW 30.04.070,
30.08.095, 33.28.020.

Summary: The rule raises fees for state chartered finan-
cial institutions regulated by the Division of Banks of the
Department of Financial Institutions by the fiscal growth fac-
tor defined in RCW 43.135.025(6). Under the rule, the fiscal
growth factor will be applied to fees on June 25, 1999, July 1,
1999, July 1, 2000, and July 1, 2001.

Reasons Supporting Proposal: As explained more fully
below, recent unforeseen and unprecedented developments
threaten the ability of the Division of Banks (DOB) at current
funding levels, to carry out its statutory mission and to reach
and maintain a target fund balance. This places at risk the
viability of the existing state-federal dual chartering system
of bank regulation. DOB’s mission is to conduct full finan-
cial examinations of state chartered banks at least once dur-
ing every eighteen-month period, as required by RCW
30.04.060, 32.04.211, and 33.04.020.

1. In recent months, the Division of Banks (DOB) has
lost several of its most experienced examiners to the Federal
Deposit Insurance Corporation (FDIC). The FDIC recently
modified its long-standing practice and has been actively
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recruiting experienced examiners from among state banking
divisions. The departure of these examiners represents a
reduction of approximately thirty percent of DOB’s overall
examiner force and a greater portion of its financial experi-
ence. The primary reason for these staff departures is that the
FDIC offers considerably higher compensation.

DOB is actively working on ways within state personnel
rules, with the support and participation of its affected stake-
holder groups, to increase the compensation package and
career advancement opportunities of its experienced financial
examiners. As recognized by DOB and stakeholder trade
organizations, it is critical to take immediate steps to obtain
adequate resources to support a program designed to attract
and retain experienced examiners and to prevent further loss
of key experienced examiners, all within the parameters of
Initiative 601.

2. With the participation and approval of the Office of
Financial Management, DOB has established a current target
fund balance of approximately $900,000 in order to handle
reasonable foreseeable contingencies. As disclosed in WSR
99-02-033, DOB'’s financial projections indicate that, absent
an annual increase in fees incorporating fee increases in this
fiscal year and in the four succeeding fiscal years, up to the
applicable fiscal growth factor determined by OFM, DOB

will be unable to:
¢ Maintain any fund balance, and

«  Have the resources to provide a reasonable increase
in examiner compensation in order to attract and
retain experienced field examiners.

This rule incorporates fee increases in this fiscal year and
in the three succeeding fiscal years, one year short of the four
succeeding fiscal years indicated by agency projections.

3. State agencies are expected to raise fees within the fis-
cal growth factor defined in RCW 43.135.025(6) as neces-
sary to cover basic costs. Modest state mandated salary
increases over the past four years have eroded the fund bal-
ance to the point where fee increases are required to properly
manage the programs of the DOB. Fiscal year 1998 is the
first year the fund balance targets were not achieved and pro-
jections show continuing drops in the fund balance every
year thereafter regardless of changes to examiner staff com-
pensation.

This rule change is intended to help DOB address the
examiner compensation issue and to maintain an examiner
staff capable of carrying out the division mission, including
the added examination burdens presented by Year 2000
financial examinations, while addressing the challenge of
maintaining an adequate fund balance.

DOB and stakeholder trade associations recognize it is
impossible for DOB to build toward the targeted fund bal-
ance while maintaining a well-trained and experienced exam-
ination staff without increasing DOB’s examination and asset
assessment rates up to the fiscal growth factor in the fiscal
years reflected in the rule.

DOB is cognizant of its accountability to its stakeholders
and the citizens of the state for the effective and efficient use
of the funds raised by this rule making and has incorporated
several provisions in this rule to provide for that accountabil-
ity. The rule allows the director to suspend the collection of
any or all of the charges and/or fees imposed under the rule if
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he or she determines the fund balance exceeds the projected
acceptable minimum fund balance and that such course of
action would be fiscally prudent. The rule provides for fee
increases through fiscal year 2002, at which time the agency
will review the adequacy of the rate and fee structure.

The purpose of this rule is to increase the rate of DOB’s
charges and fees effective June 25, 1999.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Division of Banks, 300
General Administration Building, Olympia, (360) 902-8704.

Name of Proponent: Department of Financial Institu-
tions, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapters 50-44 and 419-14 WAC describe the fees
charged to state chartered financial institutions by the Divi-
sion of Banks. These fees provide the necessary funding to
allow the Division of Banks to achieve its statutory mission
to examine institutions within statutorily required time peri-
ods. The amendments will provide the division with suffi-
cient funding to meet projected expenses associated with
accomplishing its statutory mission.

Proposal Changes the Following Existing Rules: The
amendments raise existing fees for regulated entities by the
fiscal growth factor defined in RCW 43.135.025(6).

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Regarding rule proposed by the Division of Banks "divi-
sion" to increase rate of charges for examination fees, semi-
annual assessments, and miscellaneous fees.

OVERVIEW: The proposed rule amends chapters 50-12,
50-44, 419-14, and 419-56 WAC to:

1. Increase the rate of charges and fees paid by regulated
financial institutions to the Department of Financial Institu-
tions (DFI) by 4.18%, effective June 25, 1999;

2. Establish a schedule for increases in the rate of
charges, effective each July 1, beginning July 1, 1999,
through July 1, 2001, based on the fiscal growth factor set by
the state; and

3. Authorize the director to waive charges and/or fees if,
in his or her opinion, the banking fund's balance exceeds the
projected minimum fund balance approved by the Office of
Financial Management and would be fiscally prudent.

The division has prepared this small business economic
impact statement (SBEIS) in compliance with chapter 19.85
RCW, the Regulatory Fairness Act (RFA). The preproposal
statement of intent in connection with the proposed rule was
filed at WSR 99-02-033.

BACKGROUND FOR PROPOSED RULE: The division reg-
ulates state-chartered banks, savings banks, savings and
loans, trust companies, and branches of alien banks pursuant
to Titles 30, 32, and 33 RCW. These titles authorize the
director of DFI to collect from each institution the cost of
their examination and supervision. (See RCW 30.04.070,
32.04.150, and 33.28.020.) The operation of the division is
paid for from the bank examination fund (fund), which is a
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nonappropriated, dedicated fund supported solely by fees and
charges paid by these regulated institutions.

The regulated financial institutions have paid three types
of charges assessed by the department:

1. A semiannual asset charge based on the total assets of
the institution;

2. Hourly charges for examinations and other tasks per-
formed by the division;

3. Miscellaneous charges and fees associated with the
issuance of various certificates, application processing,
licensing, legal assistance, and filing of documents.

The charges and fees received by the division vary by
charter type and activity performed. The following breaks
down current charges by charter type and activity, excluding
semi-annual assessments:

Charter
Bank, Savings Bank,
Alien Branch

Activity Charge

$ 65 per hour

Examination

Investigation $ 90 per hour
Specialty Examination (EDP,  $ 90 per hour
Merger, Trust Dept.)
Centificates and Filings $100
Savings and Loan Examination (Examiner) $ 40 per hour
Examination (Senior Exam- $ 45 per hour
iner)
Examination (Supervisory) $ 50 per hour
Branch Application $ 500
License Renewal - per $50
office/branch
Legal Assistance $ 60 per hour
Acquisition Application Fee ~ $5,000
New Trust Application $1,000
Branch Application/Foreign $2,500
Assoc.
Each Additional Branch $500
Trust Companies Examination $ 90 per hour

Banks, savings banks, and alien banks are currently
assessed a semi-annual charge for assets which are used to
recoup nondirect examination related expenses. Savings and
loans are charged .003 per thousand dollars of total assets
semiannually, alien banks are charged .000035189 of total
assets semiannually, and banks and savings banks are cur-
rently charged using the following schedule:

If total assets are: The assessment is:

But not This Of Excess
Over Over Amount Plus Over
Million Million Million
0 500 0 .00001408 0
500 1,000 7,040 0000135 500
1,000 13,790 0000133 1,000

In no event shall any bank pay semiannual assessments
in excess of $133,490.

The division has not increased fees of any kind since
1992. During that period costs of examination and supervi-
sion have risen significantly. The division has implemented
a number of measures which reduce its cost of business with-
out sacrificing its effectiveness. However, projected division
revenues will not be sufficient to meet its estimated obliga-
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tions during the upcoming fiscal year and in the ensuing
years.

The proposed rule provides for increases in the rate of
charges paid by regulated financial institutions to the divi-
sion, within the limits of Initiative 601. The purpose of the
increases is to help provide sufficient funds for the division to
meet its obligations in this and ensuing fiscal years. DFI
intends for the proposed rule to take effect no later than June
25, 1999.

DESCRIPTION OF PROPOSED RULE: The proposed rule
will increase the rate of charges paid by state-chartered
banks, savings banks, alien branches, savings and loans, and
trust companies to DFI by 4.18%, effective June 25, 1999. In
addition the proposed rule will set up a schedule of increases
in the rate of charges, effective July 1, 1999, 2000, and 2001.

Each increase will be in the amount of the then current
fiscal growth factor set by the Washington State Office of
Financial Management (OFM) in accordance with RCW
43.135.025. The estimated increases to take effect on July 1,
of subsequent years are as follows:

2000 - 3.32%
2001 - 2.93%
2002 - 2.8 % (subject to revision)

The scheduled increases will continue until the director
of DFI (director) determines that the fund is sufficient to meet
the division's obligations and fund an adequate reserve as
outlined to OFM. The proposed rule will allow the director
discretion to suspend the collection of any or all of the
charges and fees imposed under the proposal when he or she
determines the bank examination fund exceeds the projected,
approved minimum fund balance.

REQUIRED ELEMENTS OF SBEIS: The elements of the
SBEIS required by the RFA are set forth below.

ELEMENT 1. A brief description of the reporting,
recordkeeping, and other compliance requirements of the
proposed rule and the kinds of professional services that
a small business is likely to need in order to comply with
the requirements.

RESPONSE: Because the proposed rule does not create
new charges, but provides for an increase in the rate of exist-
ing charges, the rule will not result in additional compliance
costs. Costs such as reporting or recordkeeping, the use of
additional labor or professional services, the purchase of
additional equipment or supplies, or increased administrative
costs should remain unchanged.

ELEMENT 2. An analysis of the costs of compliance
for identified industries, including costs of equipment,
supplies, labor, and increased administrative costs.

RESPONSE: It appears that the only type of cost for
compliance with the proposed rule is the increase in charges
assessed by the division. As noted in Element 1 above, there
should be no additional costs of compliance.

ELEMENT 3. Whether compliance with the pro-
posed rule will cause business to lose sales or revenue.

RESPONSE: The increase in charges requested in the
proposal should not cause regulated institutions to lose sales
orrevenue. The estimated increased cost of the proposed rule
averages $396 for small institutions (with average assets of
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$61 million) affected by the rule in fiscal year 2000. Based
on current projections, the increase remains fairly nominal
.during fiscal years 2001 and 2002, at $360 and $356, respec-
tively. These increases appear nominal and it is doubtful that
their financial impact will make regulated financial institu-
tions less competitive to the degree that they lose sales or rev-
enue to competitors.

ELEMENT 4. A comparison of the compliance costs
for the small business segment and large business seg-
ment of the affected industries.

RESPONSE: The RFA provides that the compliance
costs for small businesses (businesses with fifty or fewer
employees) affected by the proposed rule should be com-
pared with such costs for the largest 10% of businesses
affected by the rule, based on one of the following methods:

1. Cost per employee.

2. Cost per hour of labor to comply.

3. Cost per one hundred dollars of sales.

Cost per employee appears to be the most effective com-
parison for the purposes of this analysis because cost per hour
of labor is not available to the division and cost per hundred
dollars of sales varies significantly between institutions and
over time periods due to economic impacts on revenue.

The division's analysis indicates the cost of compliance
for small and large banks is as follows":

Average cost
increase per

Institution Size employee
Small - 50 or fewer employees $22.37
Large - top 10% by asset size $5.19

The average cost increase per employee is significantly
higher for the small institutions; however, this seemingly
large increase is mitigated by the relatively nominal actual
dollar increase in charges and fees ($396 average in fiscal
year 2000). Further, the percentage increase in charges and
fees is consistent for all institutions.

The disparity between the average cost per employee and
percentage increase per employee reflects the huge discrep-
ancy in number of employees between small and large insti-
tutions. The following information shows this difference:

Avg. Number of Avg. Amount of

Institution Size Employees Fees (FY 2000)
Small 17 $ 12,346
Large 961 $ 155,610

The above data reflects that the low number of employ-
ees in small institutions causes a very large per employee
increase in charges under the proposed rule, in spite of the
relatively small actual increase in charges ($396 in fiscal year
2000).

CONCLUSION: Despite the seemingly large average cost
increase per employee of the proposed rule on small institu-
tions, the proposed rule has a fairly minimal actual dollar
impact, and the percentage increase in charges per employee
from current fee schedules is only marginally higher for
small institutions than large.

ELEMENT 5. Steps taken by the agency to reduce
the costs of the proposed rule on small businesses, or rea-
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sonable justification for not doing so, addressing the spec-
ified mitigation steps.

RESPONSE: The RFA requires agencies to consider
specific steps to mitigate the impact of the rule on small busi-
ness, including:

1. Establishing different compliance or reporting
requirements or timetables for small business.

2. Clarifying, consolidating or simplifying the compli-
ance and reporting requirements for small businesses.

3. Establishing performance rather than design stan-
dards.

4. Exempting small business from any or all of the
requirements.

5. Reducing or modifying fine schedules for not being in
compliance.

6. Any other mitigation techniques.

The specific steps listed above do not appear to be perti-
nent to the proposed rule. The division is required by statute
to pay for the cost of examination and supervision of regu-
lated institutions and the current fee structure has been
reviewed on an ongoing basis with regulated entities and
their trade associations. The current fee structure will not be
changed, simply increased by Initiative 601 allowable rates to
offset increased costs faced by the division.

ELEMENT 6. A description of how the agency will
involve small business in the development of the proposed
rule.

RESPONSE: The division will provide a copy of the
proposed rule to all institutions it supervises, including small
banks, savings banks, alien branches, and trust companies.
The division will hold a public hearing to discuss the pro-
posed rule, as required by RCW 34.05.325. All of these enti-
ties are encouraged to contact the division to comment on the
proposed rule. In addition, the division will work with the
trade associations of these groups to discuss the proposed
rule and solicit comments.

ELEMENT 7. A list of the industries affected by the
proposed rule.

RESPONSE: The industries affected by the proposed
rule are as follows:

1. State Commercial Banks (Savings and Trust) - Stan-
dard Industry Code 6022.

2. Branches of Foreign Banks - Standard Industry Code
6081.

3. Nondeposit Trust Facilities - Standard Industry Code
6091.

This analysis uses charges for the fiscal year 2000. Other years are not
analyzed because final fiscal growth factors have not been determined.

A copy of the statement may be obtained by writing to L.
Wayne Fralin, Director of Banks, Division of Banks, P.O.
Box 41200, Olympia, WA 98504-1200, phone (360) 902-
8747, fax (360) 753-6070.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Financial Institutions is requesting the
amendments to provide sufficient funding to the Division of
Banks to meet its regulatory obligations.

Hearing Location: 210 11th Avenue S.W., Suite 300,
Olympia, WA 98504, on April 27, 1999, at 2:30 p.m.

Proposed
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Assistance for Persons with Disabilities: Contact Patty
Brombacher by 5:00 p.m. on April 22, 1999.

Submit Written Comments to: L. Wayne Fralin, Direc-
tor of Banks, fax (360) 753-6070, by April 26, 1999.
Date of Intended Adoption: April 27, 1999.
March 24, 1999
John L. Bley
Director

NEW SECTION

WAC 50-44-037 Charges and fees effective June 25,
1999. Effective June 25, 1999, the rate of charges and fees
under WAC 50-12-045, 50-44-020 and 50-44-030 shall be as
follows:

(1) WAC 50-12-045 (1)(c) and (d) - The fee shall be
$100.00 for the issuance and filing of certificates.

(2) WAC 50-12-045 (1)(e) - The fee shall be 50 cents per
page.

(3) WAC 50-12-045(2) - The fee shall be $93.76 per
employee hour expended.

(4) WAC 50-44-020(1) - The rates shall be the follow-
ing:

If total assets are: The assessment is:

But not This Of Excess

Over Over Amount Plus Over
Million Million Million
0 500 0 000014668 0
500 1,000 7,344 .000014064 500
1,000 10,000 14,366 .000013855 1,000
10,000 -— 139,061 .000 10,000

(5) WAC 50-44-020(2) - The rate shall be .000036659.
(6) WAC 50-44-030(1) - The fee shall be $67.71 per
hour.

(7) WAC 50-44-030(2) - The fee shall be $93.76 per
hour.

NEW SECTION

WAC 50-44-039 Charges and fees effective July 1,
1999. (1) Effective July 1, 1999, the rate of charges and fees
under WAC 50-12-045, 50-44-020 and 50-44-030 shall be as
follows:

(a) WAC 50-12-045 (1)(c) and (d) - The fee shall be
$100.00 for the issuance and filing of certificates.

(b) WAC 50-12-045 (1)(e) - The fee shall be 50 cents per
page.

(c) WAC 50-12-045(2) - The fee shall be $96.87 per
employee hour expended.

(d) WAC 50-44-020(1) - The rates shall be the follow-
ing:

Proposed
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If total assets are: The assessment is:

But not This
Over Over Amount Plus Over
Million  Million Million
0 500 0 0000151549 0
500 1,000 1,577 .0000145309 500
1,000 10,000 14,842 0000143149 1,000
10,000 _ 143,676 000 10,000

(e) WAC 50-44-020(2) - The rate shall be .000037876.

() WAC 50-44-030(1) - The fee shall be $69.95 per
hour.

(g) WAC 50-44-030(2) - The fee shall be $96.87 per
hour.

(2) Thereafter, effective July 1, 2000, and again on July
1, 2001, the charges and fees set forth in subsection (1)(c),
(d), (e), (), and (g) of this section shall be increased by the
fiscal growth factor as determined by the office of financial
management pursuant to RCW 43.135.025.

(3) The director may suspend the collection of any or all
of the charges and/or fees imposed under this section when he
or she determines the banking examination fund established
in RCW 43.320.110 exceeds the projected acceptable mini-
mum fund balance level approved by the office of financial
management and that such course of action would be fiscally
prudent.

NEW SECTION

WAC 419-14-135 Charges and fees effective June 25,
1999. Effective June 25, 1999, the rate of charges and fees
under chapter 419-14 and 419-56 WAC shall be as follows:

(1) WAC 419-14-030(1) - The fee shall be $41.67 per
hour.

(2) WAC 419-14-030(2) - The fee shall be $46.88 per
hour.

(3) WAC 419-14-030(3) - The fee shall be $52.09 per
hour.

(4) WAC 419-14-040 - The asset charge shall be .031254
per thousand dollars of assets.

(5) WAC 419-14-075 - The fee shall be $2,500.00 for the
first branch and $500.00 for each additional branch.

(6) WAC 419-14-080 - The fee shall be $50.00 for the
home office and each branch. ]

(7) WAC 419-14-090 - The fee shall be $62.50 per hour.

(8) WAC 419-14-100 - The fee shall be $52.09 per hour.

(9) WAC 419-14-110 - The fee shall be $52.09 per hour.

(10) WAC 419-14-110 - The fee shall be $5,000.00.

(11) WAC 419-56-070 - The fee shall be $1,000.00.

NEW SECTION

WAC 419-14-140 Charges and fees effective July 1,
1999. (1) Effective July 1, 1999, the rate of charges and fees
under chapters 419-14 and 419-56 WAC shall be as follows:

(a) WAC 419-14-030(1) - The fee shall be $43.05 per
hour.

Of Excess '
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(b) WAC 419-14-030(2) - The fee shall be $48.43 per

hour.

. (c) WAC 419-14-030(3) - The fee shall be $53.81 per
hour.

(d) WAC 419-14-040 - The asset charge shall be
.0322916 per thousand dollars of assets.

(e) WAC 419-14-075 - The fee shall be $2,500.00 for the
first branch and $500.00 for each additional branch.

(f) WAC 419-14-080 - The fee shall be $50.00 for the
home office and each branch.

(g) WAC 419-14-090 - The fee shall be $64.57 per hour.

(h) WAC 419-14-100 - The fee shall be $53.81 per hour.

(i) WAC 419-14-110 - The fee shall be $53.81 per hour.

(j) WAC 419-14-110 - The fee shall be $5,000.00.

(k) WAC 419-56-070 - The fee shall be $1,000.00.

(2) Thereafter, effective July 1, 2000, and again on July
1, 2001, the charges and fees set forth in subsection (1)(a),
(b), (c), (d), (g), (h), and (i) of this section shall be increased
by the fiscal growth factor as determined by the office of
financial management pursuant to RCW 43.135.025.

(3) The director may suspend the collection of any or all
of the charges and/or fees imposed under this section when he
or she determines the banking examination fund established
in RCW 43.320.110 exceeds the projected acceptable mini-
mum fund balance level approved by the office of financial
management and that such course of action would be fiscally
prudent.

WSR 99-07-137
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 24, 1999, 11:57 am.]

QOriginal Notice.

Preproposal statement of inquiry was filed as WSR 98-
22-098.

Title of Rule: WAC 388-418-0025 Effect of changes on
medical program benefits.

Purpose: To implement a federal option as allowed in
the Balanced Budget Act (BBA) of 1997 which provides for
twelve continuous months of medical benefits for children.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.057, 74.08.090, and 74.09.530.

Statute Being Implemented: Section 4731 of the BBA
(Public Law 105-33).

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, Mailstop 45530, Olympia, WA
98504-5530, (360) 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Section 4731 of
the BBA of 1997.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.
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Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses. It con-
cerns eligibility policy and affects only clients and staff.

RCW 34.05.328 applies to this rule adoption. These
rules meet the definition of a significant legislative rule but
the Department of Social and Health Services is exempt from
preparing a cost benefit analysis under RCW 34.05.328
(5)(b)(vii).

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on April 27, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by April 16, 1999, phone (360) 902-7540, TTY (360)
902-8324, e-mail pwall @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
902-8292, by April 27, 1999.

Date of Intended Adoption: April 28, 1999.

March 19, 1999

Edith M. Rice

for Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-418-0025 Effect of changes on medical
program eligibility. (1) ((Categerieatty-needy(CN)-medieat
and-mediealy-needy-(MN)-medical-is-continted-unti-arede-

termination-of)) A client continues to receive Medicaid until
the department determines the client’s eligibility ((is-made
fer-other)) or ineligibility for another medical ((programs
when-changes-cause-a-client-to-become-ineligiblefor)) pro-
gram, This applies to a client who becomes ineligible for:

(a) A Medicaid program during the certification period;

or

(b) Any of the following cash grants:

(1) TANF/SFA; ((ef

) (ii) SSI; ((er

€ed) (iii) GA-H; ((er

€)) (iv) GA-S; or

((tey-EN-mediesal))

( ) g‘ L-; g-

(2
entto-be—ineligible;)) A _child remains continuously eligible
for medical benefits for a period of twelve months from the
date of certification for medical benefits or last review,
whichever is later. This applies unless the child:

(a) Moves out of state;

(b) Loses contact with the department or the department
does not know the child’s whereabouts:

(c) Turns eighteen years of age if receiving children’s
health program benefits;

(d) Turns nineteen years of age if receiving children’s
CN or CN scope of care program benefits; or

Proposed
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(e) Dies.

(3) When a client becomes ineligible for refugee cash
assistance, refugee medical assistance can ((esty)) be contin-
ued only through the eight-month ((residenee)) limit, as
described in WAC ((388-400-0036(6))) 388-400-0035(6).

((63))) (4) A client receiving a TANF((H) or SFA cash
((reeipients-are)) grant is eligible for a medical extension, as
described under WAC 388-523-0100, when ((termination))
the client’s cash grant is ((arestit-of)) terminated because of:

(a) ((Inereased-employment)) Earned income; or
(b) Collection of((;-er-inereased-eoHeetion-of;)) child or

spousal support.

((@%Wm

bl olieibitityd ; ned-for:
(=] (e EN-or-medieally-needy-MMN-for TANF/SFA-related;
S @Med*eeﬂwégemémwfegfm»

= (5) ((Ehanges)) A change in income ((reported-by—eh-

ents)) during a certification period ((wi-nethaveansaffeeton
medieal)) does not affect e]igibi]ity for:
(a) ((Fhe)) Pregnant women's medical programs; or
(b) ((Fhe-children's-CN-program:-of
¢e)yThe-ehildrenshealth-program:;-or
eal-extensionor
¢e)yThe-newbern-medieal-program)) The first six months
of the TANF/SFA-related medical extension.

Proposed [86]
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WSR 99-07-012
EXPEDITED ADOPTION
DEPARTMENT OF
FINANCIAL INSTITUTIONS
(Securities Division)

[Filed March 8, 1999, 2:54 p.m.]

Title of Rule: Dishonest or unethical business prac-
tices—Broker-dealers and Dishonest or unethical business
practices—Salespersons.

Purpose: To change term in definitions to conform with
NASD regulation name change relating to rules referenced in
the WAC.

Other Identifying Information: WAC 460-21B-060 and
460-22B-090.

Statutory Authority for Adoption: RCW 21.20.450(1).

Statute Being Implemented: RCW 21.20.110 [(1)1(g).

Summary: Deletes reference to “fair practice rules” and
inserts new name for those rules, "conduct rules.”

Reasons Supporting Proposal: Necessary to bring the
rules and code into conformance with the name amendment
adopted by the NASD which tie into state definitions of
unethical and dishonest business practices.

Name of Agency Personnel Responsible for Drafting:
Kristina Kneip, GA 301, 902-8823; Implementation: John
Bley, GA 301, 902-8707; and Enforcement: Deborah Bort-
ner, GA 301, 902-8797.

Name of Proponent: Department of Financial Institu-
tions, Securities Division, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Agency recommends changes, as written, to
conform with amended rule name at the National Association
of Securities Dealers.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules set forth definitions of conduct which, by
definition, are dishonest or unethical and thereby constitute a
violation of RCW 21.20.110 {(1)](g). However, the refer-
ence, as presently written refers to the "fair practice rules” of
the NASD. Those rules have been renamed the "conduct
rules.” The name change was made without substantive
changes and will, therefore have no change in effect on per-
sons subject to the cited WAC and RCW.

Proposal Changes the Following Existing Rules: The
proposals change references in the rules to read "conduct
rules” and replaces the words "fair practice rules.”

NOTICE

THIS RULE IS BEING PROPOSED TO BE
ADOPTED USING AN EXPEDITED RULE-MAKING
PROCESS THAT WILL ELIMINATE THE NEED FOR
THE AGENCY TO HOLD PUBLIC HEARINGS, PRE-
PARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRI-
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF
YOU OBJECT TO THIS RULE BEING ADOPTED USING
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Kristina L. Kneip,

WSR 99-07-012

Department of Financial Institutions, Securities Division,

P.O. Box 9033, Olympia, WA 98507-9033, AND
RECEIVED BY May 22, 1999.

March 8, 1999

John L. Bley

Director

AMENDATORY SECTION (Amending WSR 97-16-050,
filed 7/31/97, effective 8/31/97)

WAC 460-22B-090 Dishonest and unethical business
practices-salespersons. The phrase "dishonest or unethical
practices” as used in RCW 21.20.110(7) as applied to sales-
persons, is hereby defined to include any of the following:

(1) Engaging in the practice of lending or borrowing
money or securities from a customer, or acting as a custodian
for money, securities or an executed stock power of a cus-
tomer;

(2) Effecting securities transactions not recorded on the
regular books or records of the broker-dealer which the agent
represents, unless the transactions are authorized in writing
by the broker-dealer prior to execution of the transaction;

(3) Establishing or maintaining an account containing
fictitious information in order to execute transactions which
would otherwise be prohibited;

(4) Sharing directly or indirectly in profits or losses in
the account of any customer without the written authorization
of the customer and the broker-dealer which the agent repre-
sents;

(5) Dividing or otherwise splitting the agent's commis-
sions, profits or other compensation from the purchase or sale
of securities with any person not also registered for the same
broker-dealer, or for a broker-dealer under direct or indirect
common control;

(6) Inducing trading in a customer's account which is
excessive in size or frequency in view of the financial
resources and character of the account;

(7) Recommending to a customer the purchase, sale or
exchange of any security without reasonable grounds to
believe that such transaction or recommendation is suitable
for the customer based upon reasonable inquiry concerning
the customer's investment objectives, financial situation and
needs, and any other relevant information known by the bro-
ker-dealer;

(8) Executing a transaction on behalf of a customer with-
out authorization to do so;

(9) Exercising any discretionary power in effecting a
transaction for a customer's account without first obtaining
written discretionary authority from the customer, unless the
discretionary power relates solely to the time and/or price for
the execution of orders;

(10) Executing any transaction in a margin account with-
out securing from the customer a properly executed written
margin agreement promptly after the initial transaction in the
account;

(11) Entering into a transaction with or for a customer at
a price not reasonably related to the current market price of
the security or receiving an unreasonable commission or
profit;
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(12) Failing to furnish to a customer purchasing securi-
ties in an offering, no later than the date of confirmation of
the transaction, a final or preliminary prospectus, and if the
latter, failing to furnish a final prospectus within a reasonable
period after the effective date of the offering;

(13) Effecting any transaction in, or inducing the pur-
chase or sale of, any security by means of any manipulative,
deceptive or fraudulent device, practice, plan, program,
design or contrivance, which may include but not be limited
to:

(a) Effecting any transaction in a security which involves
no change in the beneficial ownership thereof;

(b) Entering an order or orders for the purchase or sale of
any security with the knowledge that an order or orders of
substantially the same size, at substantially the same time and
substantially the same price, for the sale of any such security,
has been or will be entered by or for the same or different par-
ties for the purpose of creating a false or misleading appear-
ance of active trading in the security or a false or misleading
appearance with respect to the market for the security;

(c) Effecting, alone or with one or more other persons, a
series of transactions in any security creating actual or appar-
ent active trading in such security or raising or depressing the
price of such security, for the purpose of inducing the pur-
chase or sale of such security by others;

(14) Guaranteeing a customer against loss in any securi-
ties account for such customer carried by the broker-dealer or
in any securities transaction effected by the broker-dealer
with or for such customer;

(15) Publishing or circulating, or causing to be published
or circulated, any notice, circular, advertisement, newspaper
article, investment service, or communication of any kind
which purports to report any transaction as a purchase or sale
of any security unless such broker-dealer believes that such
transaction was a bona fide purchase or sale of such security;
or which purports to quote the bid price or asked price for any
security, unless such broker-dealer believes that such quota-
tion presents a bona fide bid for, or offer of, such security;

(16) Using any advertising or sales presentation in such
a fashion as to be deceptive or misleading. An example of
such practice would be a distribution of any nonfactual data,
material or presentation based on conjecture, unfounded or
unrealistic claims or assertions of any brochure, flyer, or dis-
play by words, pictures, graphs or otherwise designed to sup-
plement, detract from, supersede or defeat the purpose or
effect of any prospectus or disclosure;

(17) In connection with the solicitation of a sale or pur-
chase of an OTC non-NASDAAQ security, failing to promptly
provide the most current prospectus or the most recently filed
periodic report filed under Section 13 of the Securities
Exchange Act, when requested to do so by a customer;

(18) Marking any order ticket or confirmation as unsolic-
ited when in fact the transaction is solicited;

(19) Failing to comply with any applicable provision of
the Conduct Rules ((efFairPraetiee)) of the National Associ-
ation of Securities Dealers or any applicable fair practice or
ethical standard promulgated by the Securities and Exchange
Commission or by a self-regulatory organization approved by
the Securities and Exchange Commission; or

Expedited Adoption
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(20) Any act or practice enumerated in WAC 460-21B-
010.

The conduct set forth above is not inclusive. Engaging in
other conduct such a forgery, embezzlement, nondisclosure,
incomplete disclosure or misstatement of material facts, or
manipulative or deceptive practices shall also be grounds for
denial, suspension or revocation of registration.

AMENDATORY SECTION (Amending WSR 95-16-026,
filed 7/21/95, effective 8/21/95)

WAC 460-21B-060 Dishonest or unethical business
practices—Broker-dealers. The phrase "dishonest or uneth-
ical practices” as used in RCW 21.20.110(7) as applied to
broker-dealers is hereby defined to include any of the follow-
ing:

(1) Engaging in a pattern of unreasonable and unjustifi-
able delays in the delivery of securities purchased by any of
its customers and/or in the payment upon request of free
credit balances reflecting completed transactions of any of its
customers;

(2) Inducing trading in a customer's account which is
excessive in size or frequency in view of the financial
resources and character of the account;

(3) Recommending to a customer to purchase, sell or
exchange any security without reasonable grounds to believe
that such transaction or recommendation is suitable for the
customer based upon reasonable inquiry concerning the cus-
tomer's investment objectives, financial situation and needs,
and any other relevant information known by the broker-
dealer;

(4) Executing a transaction on behalf of a customer with-
out authorization to do so;

(5) Exercising any discretionary power in effecting a
transaction for a customer's account without first obtaining
written discretionary authority from the customer, unless the
discretionary power relates solely to the time and/or price for
the execution of orders;

(6) Executing any transaction in a margin account with-
out securing from the customer a properly executed written
margin agreement promptly after the initial transaction in the
account;

(7) Failing to segregate customers' free securities or
securities held in safekeeping;

(8) Hypothecating a customer's securities without having
a lien thereon unless the broker-dealer secures from the cus-
tomer a properly executed written consent promptly after the
initial transaction, except as permitted by rules of the securi-
ties and exchange commission;

(9) Entering into a transaction with or for a customer at a
price not reasonably related to the current market price of the
security or receiving an unreasonable commission or profit;

(10) Failing to furnish to a customer purchasing securi-
ties in an offering, no later than the date of confirmation of
the transaction, a final or preliminary prospectus, and if the
latter, failing to furnish a final prospectus within a reasonable
period after the effective date of the offering;

(I1'1) Charging unreasonable and inequitable fees for ser-
vices performed, including miscellaneous services such as
collection of monies due for principal, dividends or interest,
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exchange or transfer of securities, appraisals, safekeeping, or
custody of securities and other services related to its securi-
ties business;

(12) Offering to buy from or sell to any person any secu-
rity at a stated price unless such broker-dealer is prepared to
purchase or sell, as the case may be, at such price and under
such conditions as are stated at the time of such offer to buy
or sell;

(13) Representing that a security is being offered to a
customer "at the market" or a price relevant to the market
price unless such broker-dealer knows or has reasonable
grounds to believe that a market for such security exists other
than that made, created or controlled by such broker-dealer,
or by any person for whom he/she is acting or with whom
he/she is associated in such distribution, or any person con-
trolled by, controlling or under common control with such
broker-dealer;

(14) Effecting any transaction in, or inducing the pur-
chase or sale of, any security by means of any manipulative,
deceptive or fraudulent device, practice, plan, program,
design or contrivance, which may include but not be limited
to:

(a) Effecting any transaction in a security which involves
no change in the beneficial ownership thereof;

(b) Entering an order or orders for the purchase or sale of
any security with the knowledge that an order or orders of
substantially the same size, at substantially the same price,
for the sale of any such security, has been or will be entered
by or for the same or different parties for the purpose of cre-
ating a false or misleading appearance of active trading in the
security or a false or misleading appearance with respect to
the market for the security; provided, however, nothing in
this subsection shall prohibit a broker-dealer from entering
bona fide agency cross transactions for its customer;

(c) Effecting, alone or with one or more other persons, a
series of transactions in any security creating actual or appar-
ent active trading in such security or raising or depressing the
price of such security, for the purpose of inducing the pur-
chase or sale of such security by others;

(15) Guaranteeing a customer against loss in any securi-
ties account of such customer carried by the broker-dealer or
in any securities transaction effected by the broker-dealer
with or for such customer;

(16) Publishing or circulating, or causing to be published
or circulated, any notice, circular, advertisement, newspaper
article, investment service, or communication of any kind
which purports to report any transaction as a purchase or sale
of any security unless such broker-dealer believes that such
transaction was a bona fide purchase or sale of such security;
or which purports to quote the bid price or asked price for any
security, unless such broker-dealer believes that such quota-
tion represents a bona fide bid for, or offer of, such security;

(17) Using any advertising or sales presentation in such
a fashion as to be deceptive or misleading. An example of
such practice would be a distribution of any nonfactual data,
material or presentation based on conjecture, unfounded or
unrealistic claims or assertions in any brochure, flyer, or dis-
play by words, pictures, graphs or otherwise designed to sup-
plement, detract from, supersede or defeat the purpose or
effect of any prospectus or disclosure;
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(18) Failing to disclose that the broker-dealer is con-
trolled by, controlling, affiliated with or under common con-
trol with the issuer of any security before entering into any
contract with or for a customer for the purchase or sale of
security, the existence of such control to such customer, and
if such disclosure is not made in writing, it shall be supple-
mented by the giving or sending of written disclosure at or
before the completion of the transaction;

(19) Failing to make bona fide public offering of all of
the securities allotted to a broker-dealer for distribution,
whether acquired as an underwriter, a selling group member
or from a member participating in the distribution as an
underwriter or selling group member;

(20) Failure or refusal to furnish a customer, upon rea-
sonable request, information to which he is entitled, or to
respond to a formal written request or complaint;

(21) In connection with the solicitation of a sale or pur-
chase of an OTC non-NASDAQ security, failing to promptly
provide the most current prospectus or the most recently filed
periodic report filed under Section 13 of the Securities
Exchange Act, when requested to do so by a custcmer;

(22) Marking any order ticket or confirmation as unsolic-
ited when in fact the transaction is solicited;

(23) For any month in which activity has occurred in a
customer's account, but in no event less than every three
months, failing to provide each customer with a statement of
account which with respect to all OTC non-NASDAQ equity
securities in the account, contains a value for each such secu-
rity based on the closing market bid on a date certain: Pro-
vided, That this subsection shall apply only if the firm has
been a market maker in such security at any time during the
month in which the monthly or quarterly statement is issued;

(24) Failing to comply with any applicable provision of
the Conduct Rules ((efFeairPraetice)) of the National Associ-
ation of Securities Dealers or any applicable fair practice or
ethical standard promulgated by the Securities and Exchange
Commission or by a self-regulatory organization approved by
the Securities and Exchange Commission; or

(25) Any acts or practices enumerated in WAC 460-21B-
010.

The conduct set forth above is not inclusive. Engaging in
other conduct such as forgery, embezzlement, nondisclosure,
incomplete disclosure or misstatement of material facts, or
manipulative or deceptive practices shall also be grounds for
denial, suspension or revocation of registration.

WSR 99-07-090
EXPEDITED ADOPTION
DEPARTMENT OF REVENUE
[Filed March 19, 1999, 1:52 p.m.]

Title of Rule: Amendatory section WAC 458-16-320
Emergency or transitional housing.

Purpose: The rule explains the requirements under
which emergency or transitional housing for low-income per-
sons or homeless victims of domestic violence may receive a
property tax exemption under RCW 84.36.043.

Statutory Authority for Adoption: RCW 84.36.865.
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Statute Being Implemented: RCW 84.36.043.

Summary: The 1991 version of the statute provided that
rented or leased property would be exempt for taxes levied
for collection in years 1991 through 1999 only. The legisla-
ture removed this limitation as to rented or leased property in
chapter 174, Laws of 1998. The proposed amendments to the
rule reflect this statutory change.

Reasons Supporting Proposal: WAC 458-16-320 needs
to be amended so that it accurately reflects the criteria con-
tained in the statute that authorizes the property tax exemp-
tion.

Name of Agency Personnel Responsible for Drafting:
Kim M. Qually, 711 Capitol Way South, #303, Olympia,
WA, (360) 664-0086; Implementation and Enforcement:
Sandy Guilfoil, 6004 Capitol Boulevard, Tumwater, WA,
(360) 753-5503.

Name of Proponent:
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: RCW 84.36.043 authorizes a property tax exemp-
tion for emergency or transitional housing for low-income
homeless persons or victims of domestic violence who are
homeless for personal safety reasons. To receive this exemp-
tion, the housing must also be owned by a nonprofit organi-
zation or rented or leased by the nonprofit organization with
the benefit of the exemption inuring to the nonprofit organi-
zation. The 1991 version of the statute provided that rented
or leased property would be exempt for taxes levied for col-
lection in 1991 through 1999 only. The legislature removed
this limitation as to rented or leased property in chapter 174,
Laws of 1998. WAC 458-16-320 explains the statutory
requirements in depth and contains definitions of terms used
in the statute, which must be understood to administer the
exemption. The proposed change in this rule reflects the
1998 statutory changes to RCW 84.36.043. The amended
rule eliminates the time limit for rented or leased property.
Property rented or leased by a nonprofit organization that
provides emergency or transitional housing may now qualify
for exemption for an unlimited period of time as long as the
benefit of the exemption inures to the nonprofit organization
and the other statutory requirements are satisfied.

Proposal Changes the Following Existing Rules: This
proposed rule amends the current version of WAC 458-16-
320. The amendments to this rule change it so that it con-
forms to the current text of the underlying statute.

NOTICE

THIS RULE IS BEING PROPOSED TO BE
ADOPTED USING AN EXPEDITED RULE-MAKING
PROCESS THAT WILL ELIMINATE THE NEED FOR
THE AGENCY TO HOLD PUBLIC HEARINGS, PRE-
PARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRI-
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF
YOU OBJECT TO THIS RULE BEING ADOPTED USING
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Kim M. Qually, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-

Department of Revenue, govern-

Expedited Adoption

(4]

Washington State Register, Issue 99-07

7467, fax (360) 664-0693, AND RECEIVED BY May 22,
1999. L

To obtain a copy of this form and rule in an alternative

format: Contact Ginny Dale at (360) 586-0721, TDD 1-800-

451-7985. Please allow ten days for the form and rule to be

prepared and sent to you. )

' March 10, 1999

Claire Hesselholt, Rules Manager

Legislation and Policy Division

AMENDATORY SECTION (Amending WSR 94-07- 008
filed 3/3/94, effective 4/3/94)

WAC 458-16-320 Emergency or transitional hous-
ing. (1) Introduction. This section explains the property tax
exemption available under the provisions of RCW 84.36.043
to real and personal property used by a nonprofit organiza-
tion, association, or corporation to provide emergency or
transitional housing to low income persons or victims of
domestic violence who are homeless for personal safety rea-
sons.

(2) Definitions. For purposes of this section, the follow-
ing definitions apply:

(a) "Emergency- housing" means a facility whose pri-
mary purpose-is to provide temporary or transitional shelter
and supportive services to the homeless in general or to a spe-
cific population of the homeless for no more than sixty days.

(b) "Homeless" means a person, persons, family, or fam-
ilies who do not have fixed, regular, adequate, or safe shelter
nor sufficient funds to pay for such shelter.

(c) "Low-income" means income that does not exceed
eighty percent of the median income for the standard metro-
politan statistical area in which the city or town is located.

(d) "Supportive services" means resume writing, train-
ing, vocational and psychological counselling, or other simi-
lar programs designed to assist the homeless mto mdependent
living. ‘

(e) "Transitional housing" means a facility that provides
housing and supportive services to homeless.individuals or
families for up to two years and whose primary purpose is to
enable homeless individuals or families to move into inde-
pendent living and permanent housing. _

(f) "Victim(s) of domestic violence" means elther an
adult(s) or a child(ren) who have been physically or mentally
abused and who fled his or her home outof fear for his or her
safety.

(g) "Property” means real or personal property used by a
nonprofit organization, association, or corporatlon in provid-
ing emergency or transitional housing and supportive ser-
vices for low-income homeless persons or v10t1ms of domes-
tic violence.

(h) "Commercial” refers to an activity or enterprise that
has profit making as its primary purpose.

(3) Exemption. The real and personal property exclu-
sively used, or to the extent that it is exclus;vely used, by a
nonprofit organization, association or corporation to provide
emergency or transitional housing to low-income homeless
persons or victims of domestic violence shall be exempt from
taxation if the following conditions are met:
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(a) The amount of the charge or fee for the housing does
not exceed maintenance and operation expenses;

(b) The property is either:

(i) Owned by a nonprofit organization, association, or
corporation; or

(i) ((Fer-taxes-payeble-in1992-threugh-2060;)) Rented
or leased by a nonprofit organization, association, or corpora-
tion and the benefit of the exemption inures to a nonprofit
organization, association, or corporation; and

(c) If any portion of the organization's, association’s or
corporation's property is used for a commercial purpose
rather than for an exempt purpose, that portion of the prop-
erty must be segregated and taxed.

(4) Additional requirements. Any organization, asso-
ciation, or corporation that applies for a property tax exemp-
tion under this section must also comply with the provisions
of WAC 458-16-165 that explains the additional conditions
and requirements necessary to obtain a property tax exemp-
tion pursuant to RCW 84.36.043.

WSR 99-07-115
EXPEDITED ADOPTION
DEPARTMENT OF AGRICULTURE
[Filed March 24, 1999, 9:07 am.]

Title of Rule: WAC 16-30-001 through 16-30-100, reg-
istered feedlots, rules that regulate cattle feedlots that may
feed female cattle that are not vaccinated for brucellosis for
slaughter purposes. These feedlots are called "restricted
feedlots.”

Purpose: To allow an exemption to certain feedlots from
the state requirement that all female cattle sold in or imported
into the state must be official brucellosis vaccinates.

Other Identifying Information: This rule for a number of
years was for "quarantined feedlots." When Washington
received its brucellosis free status the federal government in
granting that status would not allow infected animals to enter
to quarantined feedlots, therefore the designation was
changed to "restricted” and nonvaccinated cattle were
allowed rather than infected or exposed cattle. i

Statutory Authority for Adoption: Chapter 16.36 RCW.

Statute Being Implemented: Chapter 16.36 RCW.

Summary: This rule lays out the rules for operating
restricted feedlots and defines the types of feedlots and their
requirements and privileges. The proposed changes are min-
imal in just repealing the old promulgation section, the pen-
alty section and very minor changes to the definition section.
The changes to the definition section do not materially
change the definition and are stylistic only.

Reasons Supporting Proposal: A written survey of per-
mittees showed that the industry supported these changes and
that they requested that no other changes be made at this time.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Robert W. Mead, Natural
Resources Building, 1111 Washington Street, Olympia, WA,
(360) 902-1878.

Name of Proponent: Washington State Department of
Agriculture, governmental.

WSR 99-07-115

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: This rule was reviewed as per the governor's
executive order to review rules. Only very minor changes to
update the form of the rule were recommended.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule defines restricted feedlots, spells out cate-
gories of restricted feedlots and how to apply for a permit.
The conditions of the permit, expiration and revocation are
explained. Brands for use by feedlots are described. Physical
requirements for such feedlots are listed.

Proposal Changes the Following Existing Rules: The
changes proposed will not change the rule as it stands. The
repeal of the promulgation and penalty sections are uniform
changes being made for all amended rules. The minor word-
ing changes in the definition section are to make the wording
consistent with current standards for rule language. The pro-
posed changes do not materially change the rule.

NOTICE

THIS RULE IS BEING PROPOSED TO BE
ADOPTED USING AN EXPEDITED RULE-MAKING
PROCESS THAT WILL ELIMINATE THE NEED FOR
THE AGENCY TO HOLD PUBLIC HEARINGS, PRE-
PARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRI-
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF
YOU OBJECT TO THIS RULE BEING ADOPTED USING
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Dannie McQueen,
Administrative Regulation Manager, Department of Agricul-
ture, Administrative Regulation Program, P.O. Box 42560,
Olympia, WA 98502-2560, AND RECEIVED BY May 25,
1999.

March 19, 1999

Candace Jacobs, DVM
Assistant Director

Chapter 16-30 WAC

(REGISTERED)) RESTRICTED FEEDLOTS

AMENDATORY SECTION (Amending Order 1995, filed
2/23/89)

WAC 16-30-010 Definition. ((A)) Restricted feedlot
((shai)) means a dry feed yard where cattle not known to be
exposed to brucellosis and not vaccinated against brucellosis
are restricted to prevent their use for breeding purposes.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:
WAC 16-30-001 Promulgation.
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WAC 16-30-100 Criminal penalty—Civil

injunction.

WSR 99-07-127
EXPEDITED ADOPTION
DEPARTMENT OF AGRICULTURE
{Filed March 24, 1999, 9:53 a.m.]

Title of Rule: Chapter 16-462 WAC, Grapevines—Reg-
istration and certification.

Purpose: To comply with new grapevine standards
developed by NAPPO (North American Plant Pest Organiza-
tion), to reflect changes in industry and program practices,
and to comply with legislative mandates such as regulatory
reform and use of clear and readable format.

Statutory Authority for Adoption: Chapter 15.14 RCW.

Statute Being Implemented: Chapter 15.14 RCW.

Summary: NAFTA (North American Free Trade Agree-
ment) and GATT (General Agreement on Trade and Tariffs)
have altered the regulatory parameters for plant disease and
insect phytosanitary issues, not only for international trade,
but also for interstate and internal quarantines and certifica-
tion programs such as the one defined in these rules. NAPPO
(North American Plant Pest Organization), the international
organization authorized to define the new standards in this
area, has drafted NAPPO Standards for Phytosanitary Mea-
sures - requirements for importation of grapevines into a
NAPPO member country. This rule revision brings the exist-
ing grapevine certification standards into compliance with
this international standard, to position Washington growers
to take advantage of market opportunities.

Reasons Supporting Proposal: In order to comply with
new international standards and to maintain consistency with
other states, this rule must be modified. In addition, changes
in industry and program practices and legislative mandates
(for instance, the regulatory reform statutes) have made other
modifications necessary.

Name of Agency Personnel Responsible for Drafting:
Mary Toohey, 1111 Washington Street, Olympia, WA
98504-2560, (360) 902-1907; Implementation and Enforce-
ment: Tom Wessels, 1111 Washington Street, Olympia, WA
98504-2560, (360) 902-1984.

Name of Proponent: Joint proposal of the Washington
State Department of Agriculture and the Grapevine Certifica-
tion Advisory Committee, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Nine participants enroll in the Washington grape-
vine certification program, which is created by these rules.
Participation is entirely voluntary for any producer of grape-
vines. Enrollment and compliance with the requirements of
this fee-supported program are intended to produce a known,
high quality agricultural product apparently free of specified
diseases and other pests, that normally commands a market
premium. NAFTA and GATT have altered the regulatory
parameters for plant disease and insect phytosanitary issues,
not only for international trade, but also for certification pro-

Expedited Adoption
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grams such as these rules define. NAPPO (North American
Plant Pest Organization), the international organization
authorized to define the new standards in this area, has pub-
lished grapevine standards as its most recent effort. In order
to comply with new internationally mandated standards and
to maintain consistency with other states, the existing rule
must be modified. In addition, changes in industry and pro-
gram practices and legislative mandates (for instance, the
regulatory reform statutes) have made other modifications
necessary.

The Washington State Department of Agriculture has
sought individual and collective input from all program par-
ticipants and other stakeholders. Because of the resulting
high level stakeholder participation and intensive discussion,
we feel a stakeholder consensus was reached. We anticipate
that the positive effects of these rule changes, particularly
expanded trade opportunities, outweigh any adverse effects
that might result from the changes.

Proposal Changes the Following Existing Rules: The
rule changes allow for expanded testing ("indexing" is the
industry term used in the rule) to verify freedom from certain
defined pests, mostly virus diseases, in grapevines used for
production of certified stock. The pest list is more clearly
defined and expanded. Record-keeping requirements for reg-
istered grapevines have been expanded, so that the source and
ancestry of certified vines can be demonstrated. The termi-
nology has been updated and made consistent throughout the
rule. Some of the sections have been reorganized into a more
coherent framework and clear and readable format has been
incorporated into the rule.

NOTICE

THIS RULE IS BEING PROPOSED TO BE
ADOPTED USING AN EXPEDITED RULE-MAKING
PROCESS THAT WILL ELIMINATE THE NEED FOR
THE AGENCY TO HOLD PUBLIC HEARINGS, PRE-
PARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRI-
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF
YOU OBJECT TO THIS RULE BEING ADOPTED USING
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Mary Toohey, Washing-
ton State Department of Agriculture, Lab Services Division,
P.O. Box 42560, Olympia, WA 98504-2560, AND
RECEIVED BY May 24, 1999.

March 24, 1999
Mary A. Martin Toohey
Assistant Director

Chapter 16-462 WAC

GRAPE((INES)) PLANTING STOCK—REGISTRA-
TION AND CERTIFICATION

AMENDATORY SECTION (Amending Order 1883, filed
4/2/86)

WAC 16-462-010 ((Gextified)) Grape ((rursery))
planting stock program—General. (1) ((WHnes-may-bereg-
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er-yus{eek—wheﬂ)) rapevnnes or garts of grape plants may b
.ggglgnatgd as registered stock or certified stock, if they and
the stock from_which they were produced have been
inspected, indexed, and tested in accordance with procedures
and requ1rements outllned in rule and found to be ((&ue—&e—
are aren : eases))
in comollance with all standards and rcqunrements estab-
lished in this chapter.

(2) The issuance of a ((eertified)) state of Washington
plant tag ((ef)). stamp, or other document under this chapter
((affirms-selely)) means only that the tagged ((e#), stamped
((reetsteek)) or otherwise documented planting stock has
been subjected to ((eertification)) standards and procedures
((by—the—dep&rfmeﬂf)) described in this chapter and deter-
mined to be in compliance with its standards and require-

ments. The department disclaims all express or implied war-
ranties, including without limitation, implied warranties of
merchantability and fitness for particular purpose, regarding
all plants, plant parts, and plant materials under this chapter.

(3) The department is not responsible for disease, genetic
disorders, off-type, failure of performance, mislabeling, or
otherwise, in connection with this chapter. No grower, nurs-
ery dealer, government official, or other person is authorized
to give any expressed or implied warranty, or to accept finan-
cial responsibility on behalf of the department regarding this
chapter.

(4) Participation in the ((eertified)) grape ((mrursery))
planting stock certification program ((shaH-be)) is voluntary.

AMENDATORY SECTION (Amending Order 1883, filed
4/2/86)

WAC 16-462-015 Definitions. The definitions ((set
forth)) in this section ((skalh) apply throughout this chapter
unless the context ((etherwise)) clearly requires otherwise:

1 ((iDepaﬁmem—meens—Hie-depafﬁnein—agﬁe&foe
of-the-state-of-Washington:

WSR 99-07-127

seftsefmafepi}ga&e—add-meﬂﬂ—eef&ﬂed—pl-&nm—)) segtl
shoot tip propagation” means aseptically removing a vegeta-
tive shoot tip from growth arising from a dormant cutting

from a foundation plant or from green growth (i.e., softwood)
from a foundation plant during the growing season and asep-
tically transferring this shoot tip to a suitable vessel contain-
ing an appropriate culture medium.

(2) "Certified grape planting stock" means vines, rooted
cuttings, cuttings or grafted plants taken or propagated
directly from foundation vines, registered vines or certified
plants grown in a green house for one year and certified in
compliance with the provisions of this chapter.

(3) "Department” means the department of agriculture of
the state of Washington.

(4) "Director" means the director of the department of
agriculture or the director's designee.

(5) "Foundation block" means a planting of grapevines
established, operated and maintained by Washington State
University, that are indexed and found free from viruses des-
ignated in this chapter and that are not off-type.

(6) "Index" means determining whether a virus infection
is present by means of inoculation from the plant to be tested
to an indicator plant or by any other testing method approved
by the department.

"Indicator _plant" means any herbaceous or woo
plant used to index or determine virus infection.

(8) "Off-type" means_appearing under visual examina-
tion to be different from the variety listed on the application
for registration or certification, or exhibiting symptoms of a
genetic or nontransmissible disorder.

(9) "Registered block” means a planting of registered
erapevines maintained by a nursery and used as a source of
propagation material for certified grapevines.

(10) "Registered vine" means any vine propagated from
the foundation block, identified by the number assigned to
the original vine in the foundation block from which it was
propagated, and registered with the Washington state depart-
ment of agriculture. in compliance with provisions of this
chapter.

(11) "Virus-like" means a_graft-transmissible disorder
with symptoms resembling a characterized virus disease,
including, but not limited to. disorders caused by viroids and
phytoplasmas.
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AMENDATORY SECTION (Amending Order 1883, filed
4/2/86)

WAC 16-462-020 ((Gertified-grape-nursery-stoek—))
Requirements for participation in the grape planting
stock program. (1) ((Appheant:

ta})) The applicant shall be responsible, subject to the
approval of the department, for the selection of the location
and the proper maintenance of ((mether)) registered blocks
and ((nursery)) planting stock.

(2) The applicant ((shal-berespensible-formatntaining))
must maintain the identity of ((aH-nursery-stoeks-and-mother
bleek—vines;and-forkeepingatplantsin-a-thrifty-growing

condition—and-free-of-plant-pests)) registered vines. The
applicant must maintain records identifying the source of cer-
tified planting stock.

((6bY)) (3) The applicant shall take suitable precautions in
cultivation, irrigation, movement and use of equipment, and
in other farming practices, to guard against spread of soil-
borne pests to planting((s)) stock entered ((under)) in this
program. The applicant shall keep all ((afeas)) registered
blocks and certified planting stock clean cultivated except for

COVer crops.

((¢e)) (4) Following notification by the department the
applicant shall remove and destroy immediately((-feHewing
notifieation—by-the-department;)) any registered vine or
((rursery-plant)) certified planting stock found to be off-type
or affected by a virus or virus-like ((disease-eris-off-type))

disease or a quarantmed pest.

2Eoeeation:)) (5) The foundation block, ((el-mether))
registered blocks and ((nursery)) certified planting stock
((sheit)) must be located at least one hundred feet from any
land on which noncertified or nonregistered grape vines have
been grown within the past ten years.

((3)>-Generat:

Expedited Adoption
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NEW SECTION

WAC 16-462-021 Requirements for registered
blocks. (1) All registered grapevines must be identified by
the number assigned to the original grapevine in the founda-
tion block from which they were taken.

(2) With the exception of practices allowed in subsec-
tions (3) and (4) of this section, registered plants must be
propagated directly from cuttings taken from the foundation
block.

(3) Plants propagated from the foundation block by asep-
tic shoot tip propagation and grown entirely under green-
house conditions may serve as a source of softwood cuttings
or shoot tip culture used to establish a registered block or reg-
istered grapevines.

(4) Registered grapevines may be propagated from other
registered grapevines within the same registered block for the
purpose of increasing the size of the registered block or for
replacement grape vines.

(5) Grapevines of different varieties in registered blocks
must be separated by a minimum of twelve feet within the
row. The distance between rows of different varieties must
be a minimum of eight feet.

NEW SECTION

WAC 16-462-022 Requirements for certified plant-
ing stock. (1) Certified planting stock must be propagated
from cuttings taken from registered or foundation grapevines.

(2) Cuttings from registered blocks must be sorted and
kept separate by variety and selection number or clone.

(3) Treatment to control soil-borne pests may be required
at any time by the department.

(4) All certified planting stock other than greenhouse
grown plants must comply with the grades and standards for
Washington certified grape planting stock as listed in WAC
16-462-055.

(5) Certification is based solely on visual inspection of
grape planting stock that is found to meet requirements pre-
scribed in WAC 16-462-050 and other requirements of this
chapter.

AMENDATORY SECTION (Amending Order 1883, filed
4/2/86)

WAC 16-462-025 Foundation, registered, and certi-
fied grape ((pursery)) planting stock—Inspections.
((Fhe)) (1) Inspections ((shel)) of foundation, registered and
certified planting stock will be ((made)) performed by the
department ((ﬁﬁd-Sha-H—be—eeﬂdﬁefed—m—a—ma-mwr—aﬂd)) at
times ((deterrined-as)) it determines to be suitable for the
detection of virus and virus-like disease symptoms.

2 e foundation b nd registered blocks must be
indexed and reindexed periodically. as required to comply
with the North American Plant Protection Organization
(NAPPO) standards for phytosanitary measures - require-
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ments for the importation of grapevines into a NAPPO mem-

(D Feundation-bleek:

.bcr country.

))) (3) Two inspections ((shal-be-made)) of foundation

and registered planting stock must be performed by the

department during each growing season.

((#))) (4) Except for varjeties to be used solely as root-
stock. foundation and registered grape vines ((shaH)) used for
the production of certified planting stock must be pruned to
allow some fruiting.

" (& Mether-bloek:

pestinfury:))
(5) Certified planting stock must be inspected three times

per growing season by the department. twice during the

growing season and once during or after harvest.
(6) Certification or registration will be refused or with-
drawn for any planting stock which is infested or infected

with any quarantine pest.

AMENDATORY SECTION (Amending Order 5001, filed
8/11/93, effective 9/11/93)

WAC 16-462-030 Certified grape nursery stock—
Application and fees. (1) ((AppHesation:

. ¢@)) The applicant shall furnish all information
requested on the application form and shall give ((his)) con-
sent to the department to take plants or plant parts from any
planting stock enrolled in the program as registered for

inspection ((er-testing-purpeses)) oL indexing.

(@) (2) Application for inspection shall be filed with
the department by January 1 of each year accompanied by a
one hundred seventy-five dollar application fee.

((¢e))) (3) Inspection, phytosanitary certification, index-
ing and testing fees ((established-shal-be-payable-upon-cof-

mem—ef-&gﬁeakﬁfe» are due upon completlon of services.
)) (4) Fees for

(((-b)-:Fhe—me(-hef-b}eek—&nd—mﬁsefy-ﬁeek
inspection ((fee)). phytosanitary certification, and testing
shall be ((ewenty-five-doHars-perhour—and)) assessed at the
appropriate rate established in WAC 16-401-025 and 16-470-

910. Mileage for inspections and other on-site services shall
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be charged at a rate established by the state office of financial
management.

AMENDATORY SECTION (Amending Order 1883, filed
4/2/86)

WAC 16-462-035 Certified grape nursery stock—
Tagging and identity. (1) ((Fegging—The-department
requires-the-use-of-official)) Certification tags ((for-the-iden-
tifteation-of-nursery-stocksuch-asrooted)) issued by the
department must be securely attached by the grower to each

certified planting stock. including rooted cuttings ((ard)).
cuttings ((that-meet-the-fequirements-of-this-chapter)) and
grafted plants.

(2) ((dentity=)) Any person selling Washington certified
grape nursery stock ((shat-be)) is responsible for the identity
of such nursery stock. Persons issued tags authorized by this
chapter ((shalt)) must account by variety for stock produced
and sold ((end))._They must keep ((sueh-ether)) and allow the
department to_inspect and copy records ((as-may-be)) neces-
sary to verify this.

AMENDATORY SECTION (Amending Order 1883, filed
4/2/86)

WAC 16-462-050 Certified grape ((nersery)) plant-
ing stock—((Felerances)) Requirements. Specific require-
ments for grape ((rursery)) planting stock ((inspeetion-toler-
anees)) are based solely on visual inspections ((efsemple
ptants)) conducted according to WAC 16-462-025((2))._Cer-
tified plants must be apparently free of grape fanleaf virus,
srape leafroll virus, grape corky bark virus, rupestris stem
pitting virus, grape phylloxera, rootknot nematode. crown
gall and other visible diseases or serious pest injuries.

((Rercentage-tolerance-for:

Registered-metherbleeks
Fanleafvirus 6% 0%
Leafrol-virus 8% 0%
Grape-phyHexera 6% %))

AMENDATORY SECTION (Amending Order 1883, filed
4/2/86)

WAC 16-462-055 Certified grape ((»ursery)) plant-
ing stock—Grades and standards. All certified stock
offered for sale ((sheH)) must be bundled in accordance with
commercial practice and ((shel-be)) correctly identified by
one or more legible printed labels.

(1) Grades for rooted cuttings((-)) are as follows:

(a) Grade No. 1 ((shat)) must have one live cane at least
nine inches long and ((sheH)) must be well rooted.

(b) Grade No. 2 ((sha¥)) must have one live cane at least
six inches long and ((she)) must be well rooted.

(2) Cuttings ((shat)) must have at least three buds and
((shelinot)) be ((Jessthan)) at least nine inches long ((and-at
least-one-fourth-inch-eatiperat-top-end

). (Fop-bud-shal-net
be-mere-than-twe-inchesfrom-tip-of-eutting:)) The basal bud
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((shal)) must be within one-((feurth)) half inch ((frem)) of
the basal end.

(3) Two year plants shall meet the same standard as
rooted cutting Grade No. 1.

(4) Tolerances. In order to allow for variations incident
to proper grading and packing, not more than a combined
total of five percent by count, of the plants or cuttings in any
lot ((shall)) may fail to meet the requirements of the ((abeve))
grades set forth in this section.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 16-462-045
WAC 16-462-060

Effective date.

Certified grape nursery
stock—Aseptic shoot tip
propagation,

WSR 99-07-128
EXPEDITED ADOPTION
OFFICE OF
FINANCIAL MANAGEMENT
{Filed March 24, 1999, 10:24 am.]

Title of Rule: Setting official pay dates for 2000.

Purpose: To establish official pay dates for state officers
and employees for calendar year 2000.

Statutory Authority for Adoption: RCW 42.16.010(1)
and 42.16.017.

Statute Being Implemented: RCW 42.16.010(1) and
42.16.017.

Summary: This proposed rule making amends WAC 82-
50-021 by establishing pay dates for state officers and
employees for calendar year 2000 and removing now obso-
lete pay dates for calendar year 1998.

Reasons Supporting Proposal: Statute requires that the
Office of Financial Management annually update and publish
pay dates.

Name of Agency Personnel Responsible for Drafting:
Millie Lund, 406 Legion Way S.E., (360) 664-3419; Imple-
mentation and Enforcement: Wendy Jarrett, 406 Legion Way
S.E., (360) 664-3414.

Name of Proponent: Office of Financial Management,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 82-50-021 exists to publish the official
lagged, semi-monthly pay dates for state officers and
employees. This section of WAC, which provides pay dates
for the current and ensuing calendar years, is amended each
year to add pay dates for the ensuing calendar year and delete
the obsolete pay dates for the previous year.

Proposal Changes the Following Existing Rules: Offi-
cial lagged, semi-monthly pay dates for calendar year 2000

Expedited Adoption
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are added and the now obsolete pay dates for calendar year
1998 are deleted.

NOTICE

THIS RULE IS BEING PROPOSED TO BE
ADOPTED USING AN EXPEDITED RULE-MAKING
PROCESS THAT WILL ELIMINATE THE NEED FOR
THE AGENCY TO HOLD PUBLIC HEARINGS, PRE-
PARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRI-
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF
YOU OBJECT TO THIS RULE BEING ADOPTED USING
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Lynne McGuire, Office of
Financial Management, P.O. Box 43113, Olympia, WA
98504-3113, AND RECEIVED BY May 22, 1999.

March 23, 1999
Lynne McGuire
‘Rules Coordinator

AMENDATORY SECTION (Amending WSR 98-14-079,
filed 6/30/98, effective 6/30/98)

WAC 82-50-021 Official lagged, semimonthly pay
dates established. Unless exempted otherwise under the pro-
visions of WAC 82-50-031, the salaries of all state officers
and employees are paid on a lagged, semimonthly basis for
the official twice-a-month pay periods established in RCW
42.16.010(1). The following are the official lagged, semi-
monthly pay dates for calendar years ((3998)) 1999 and
((#999)) 2000:

((EALENDAR-YEAR-1098 CALENDARYEAR1999
TFhursdayJune-251098 EridayJune—25--1099

T'hﬁ'm,s septe"'be’ 19, 1998 f Il.dﬂ), Sep!el"be' lg' 1995
Wednesday-Noevember25-1908 WednesdayNovember-24--1009
FhursdayDecember24-1998 Fhursday-December231999))




CALENDAR YEAR 1999
Monday, January 11,1999
Monday, January 25, 1999
Wednesday, February 10, 1999
Thursday, February 25, 1999
Wednesday, March 10, 1999
Thursday, March 25, 1999
Friday, April 9, 1999
Monday, April 26, 1999
Monday, May 10, 1999
Tuesday, May 25. 1999
Thursday, June 10. 1999
Friday, June 25, 1999

Friday, July 9, 1999

Monday, July 26, 1999
Tuesday, August 10, 1999
Wednesday, August 25, 1999
Eriday, Seprember 10, 1999
Friday, September 24, 1999
Friday, October 8, 1999
Monday, October 25, 1999
Wednesday, Novem 0
Wednesday, November 24, 1999
Friday. December 10. 1999
Thursday. December 23, 1999

Washington State Register, Issue 99-07

CALENDAR YEAR 2000
Monday, January 10, 2000
Tuesday, January 25, 2
Thursday, February 10, 2000
Friday. February 25, 2000
Friday. March 10, 2000
Friday, March 24, 2000
Monday, April 10, 2000
Tues April 25, 20
Wednesday, May 10, 2000
Thursday, May 25.2000
Friday. June 9, 2000
Monday, June 26, 2000
Monday, July 10, 2000
Tuesday, July 25, 2000
Thursday, August 10, 2000
Eriday, August 25, 2000
Monday, September 11, 2000
Monday. September 25. 2000
Tuesday, October 10, 2000
Wednesd: c 25, 2001
Thursd: vember 00
Wednes: November 22, 2000
Monday, December 11, 2000
Friday, December 22, 2000

(11]
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WSR 99-06-045
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
{Filed February 26, 1999, 3:25 p.m.]

Date of Adoption: February 26, 1999.

Purpose: A housekeeping action to correct outdated
Washington Administrative Code (WAC) references. The
recent major rewrite of financial and medical assistance eligi-
bility rules, in which the rules were renumbered, rendered the
WAC citations in chapters 388-513 and 388-515 WAC incor-
rect. These citations are updated with the correct new WAC
numbers.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-513-1305, 388-513-1315, 388-513-
1320, 388-513-1330, 388-513-1350, 388-513-1360, 388-
513-1365, 388-513-1395, 388-515-1510, and 388-515-1530.

Statutory Authority for Adoption: RCW 74.08.090 and
74.09.500.

Adopted under notice filed as WSR 98-24-126 on
December 2, 1998.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 10, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 26, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-513-1305 Maintenance standard—Alter-
nate living. (1) The department shall ensure the categorically
needy monthly standard for an SSI, SSI-related, or GAU cli-
ent living in an adult family home (AFH), adult residential
treatment facility (ARTF), adult residential rehabilitation
center (ARRC), congregate care facility (CCF), or division of
developmental disabilities (DDD) group home is the depart-
ment cost standard of the facility plus a specified CPL

(2) The department shall determine the medically needy
monthly standard for an SSI-related client living in an AFH,
ARTF, ARRC, CCF, or DDD group home to be the private
facility rate based on a thirty-one-day month plus a specified
CPL

(1]
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(3) See WAC 388-15-555, 388-15-568, ((388-256-
1600;)) and ((388-250-1650)) 388-478-00435 for the defini-
tion of "department cost standard." The department shall
ensure the monthly standard shall not exceed three hundred
percent of the current SSI Federal Benefit Level.

(4) See chapters 388-450, 388-470, and 388-511 WAC
and WAC 388-505-0595 for computation of available
income and resources for an SSI-related person.

(5) See chapter 388-((219)) 450 WAC for computation
of available income and resources for a GAU client.

AMENDATORY SECTION (Amending WSR 98-04-003,
filed 1/22/98, effective 2/22/98)

WAC 388-513-1315 Eligibility determination—Insti-
tutional. (1) A person is eligible for institutional care under
the categorically needy program, if the person:

(a) Has achieved institutional status as described under
WAC 388-513-1320; and

(b) Has gross nonexempt income:

(i) For an SSlI-related person, no greater than three hun-
dred percent of the SSI Federal Benefit Amount; or

(ii) For ((an—AFDE—er)) a TANF-related person, no
greater than the one-person program standard as described
under chapter 388-478 WAC ((388-565-0590:388-508-
086561 388-569-0960)).

(c) Has resources which are:

(i) Not exempt under WAC 388-513-1360 and 388-513-
1365, and

(ii) Less than the standards under WAC 388-513-1310
and 388-513-1395; and

(d) Is not subject to a period of ineligibility for transfer-
ring of resources under WAC 388-513-1365.

(2) A person is eligible for institutional care under the
limited casualty program—medically needy, if the person
meets the requirements in WAC 388-513-1395.

(3) For an AFDC- or TANF-related child under eighteen
years of age residing or expected to reside in inpatient chem-
ical dependency treatment or inpatient mental health treat-
ment refer to chapters 388-4 WAC
((388-506-0610-(hHDH)).

(4) For other institutionalized persons twenty years of
age or younger, the income and resources of the parents are
not considered available unless the income and resources are
actually contributed.

(5) A person is eligible for Medicaid who:

(a) Meets institutional status as a psychiatric facility res-
ident; and

(b) Is twenty years of age or younger or is sixty-five
years of age or older.

(6) A client's income and resources are allocated as
described under WAC 388-513-1380.

(7) When both spouses are institutionalized, the depart-
ment shall determine the eligibility of each spouse individu-
ally.

(8) A person's transfer between medical institutions is
not a change in institutional status.

Permanent
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AMENDATORY SECTION (Amending WSR 97-15-025,
filed 7/8/97, effective 8/8/97)

WAC 388-513-1320 Institutional status. (1) The
department shall find that a person has achieved institutional
status when the person is residing or expected to reside in a
Medicaid-certified medical facility for a period of at least:

(a) Ninety consecutive days for ((en-AFBE)) TANF-
related child seventeen years of age or younger in residential
mental health or chemical dependency/substance abuse treat-
ment; or

(b) Thirty consecutive days for an SSI-related person and
((AEBE)) TANF-related persons other than as described
under subsection (1)(a) of this section.

(2) The department shall consider a person receiving
waivered program services or hospice services to have
achieved institutional status.

(3) The department shall make medical assistance avail-
able to an otherwise eligible person who has achieved institu-
tional status as described under subsection (1) or (2) of this
section.

(4) The department shall not deny Medicaid eligibility to
a person in a nursing facility:

(a) On the grounds that the person did not establish resi-
dence in this state before entering the nursing facility; and

(b) When the person meets residency requirements
described under chapter 388-((585)) 468 WAC at the time the
person applies for medical assistance.

AMENDATORY SECTION (Amending WSR 97-10-022,
filed 4/28/97, effective 5/29/97)

WAC 388-513-1330 Institutional—Available
income. (1) Income is defined under chapters 388-450 and
388-511 WAC for a SSI-related client and under chapter 388-
450 WAC ((388-22-830-feran-AFDBC)) for a TANF-related
client.

(2) The methodology and standards for determining and
evaluating income are defined under chapter 388-513 WAC.

(3) The department shall consider the following income
available to an institutionalized person when determining
income eligibility unless the criteria in subsection (4) of this
section is met:

(a) Income the institutionalized spouse receives in the
institutionalized spouse's name;

(b) Income paid on the behalf of the institutionalized
spouse, but received in the name of the institutionalized
spouse's representative;

(c) One-half of the income the community and institu-
tionalized spouses receive in both names; and

(d) Income from a trust as provided by the trust.

(4) The department shall consider income as available to
an institutionalized person when:

(a) Both spouses are institutionalized; or

(b) An institutionalized person has a community spouse
and income in excess of three hundred percent of the SSI fed-
eral benefit rate (FBR). For the determination of eligibility
only:

(i) Use community property law in determining owner-
ship of income for purposes of Medicaid eligibility;

Permanent
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(ii) Presume all income received after marriage by hus-
band or wife to be community income;

(iii) Divide the total of the community income, by two
assigning one-half of the total to each person; and

(iv) Consider if the community income received in the
name of the nonapplying spouse exceeds the community
income received in the name of the applying spouse, the
applicant's interest in that excess shall be unavailable to the
applicant.

(5) The department shall consider income the commu-
nity spouse receives in the community spouse’s name as
unavailable to the institutionalized spouse.

(6) The department shall consider an agreement between
spouses transferring or assigning rights to future income from
one spouse to the other spouse, or to a trust for the benefit of
the other spouse, to the extent the income is not derived from
a resource which has been transferred, as invalid in determin-
ing eligibility for medical assistance or the limited casualty
program for the medically needy.

(7) The department shall consider any agreement or trust
transferring or assigning rights to future income, to the extent
the income is not derived from a resource which has been
transferred, as invalid in determining eligibility for medical
assistance or the limited casualty program for the medically
needy.

(8) The department shall consider income produced by
transferred or assigned resources as the separate income of
the transferee.

(9) When an institutionalized spouse establishes the
unavailability of income by a preponderance of evidence
through a fair hearing, subsection (3) of this section shall not
apply.

(10) See WAC 388-511-1130 for treatment of advance
dated checks, and electronically transferred funds.

AMENDATORY SECTION (Ameﬁding WSR 98-11-033,
filed 5/14/98, effective 6/14/98)

WAC 388-513-1350 Institutional—Available
resources. This section describes those resources which are
considered available to an institutionalized client.

(1) Resources are defined under chapter 388-((5H)) 470
WAC for an SSI-related client and ((underehapter3388-216
WACfor)) a TANF-related client.

(2) The methodology and standards for determining and
evaluating resources are under WAC 388-513-1310, 388-
513-1350, and 388-513-1360. Transfers of resources are
evaluated under WAC 388-513-1365. Trusts are described
under WAC 388-505-0595.

(3) "Continuously institutionalized” means a person is
residing in a nursing facility or receiving home-based or
community-based waivered services and the person has not
had an absence or break in receiving services of thirty-con-
secutive days.

(4) For a person whose most recent period of continuous
institutionalization began on or before September 30, 1989:

(a) Available resources are one-half of the total value of
nonexempt resources held in the:

(i) Names of both the institutionalized spouse and the
community spouse; or
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(ii) Name of the institutionalized spouse only.

(b) Unavailable resources are:

' (i) The other half of the total value of nonexempt
resources determined under subsection (3)(a) of this section;

(ii) Held solely in the name of the community spouse; or

(iii) Transferred between spouses as described under
subsection (4)(b) of this section. ]

(5) For a person, whose most recent period of continuous
institutionalization starts on or after October 1, 1989, avail-
able resources include all nonexempt resources in the name
of either the community spouse or the institutionalized
spouse except;

"(a) The following resources are exempt when the institu-
tionalized person has a community spouse:

(i) One vehicle without regard to use or value; and

(ii) Effective January 1, 1998, eighty thousand seven
hundred sixty dollars; or

(b) An amount greater than the amount in subsection
(4)(a)(ii) of this section if:

(i) Established by a fair hearing under chapter 388-08
WAC when the community spouse’s resource allowance is
inadequate to provide a minimum monthly maintenance
needs allowance; or

(i) Transferred to the community spouse by court order.

(6) Resources of the institutional spouse must be trans-
ferred to the community spouse or to another person for the
sole benefit of the community spouse:

(i) Before the first regularly scheduled eligibility review;
or _

(ii) As soon as possible, taking into account the time nec-
essary to obtain a court order for the support of the commu-
nity spouse.

(7) The resources of the community spouse are:

(a) Unavailable to the institutionalized spouse:

(i) The month after the institutionalized spouse is deter-
mined eligible for institutional benefits; and

(ii) While the institutionalized spouse is continuously
institutionalized. ,

(b) Available to the institutionalized spouse when the
institutionalized spouse:

(i) Acquires resources which, when added to resources
held by the institutionalized spouse, exceed the one-person
resource maximum, if the most recent period of institutional-
jization began on or after October 1, 1989; or

(ii) Is not continuously institutionalized.

AMENDATORY SECTION (Amending Order 3982, filed
5/22/96, effective 6/22/96)

WAC 388-513-1360 Resource exemptions. (1) In
determining eligibility, the department shall exempt
resources specified under chapter 388-470 WAC ((388-5H-
1+160)).

(2) Effective July 1, 1996, the départment shall exempt
resources: :

-(a) For an aged, blind, or disabled person who has pur-
chased a long-term care insurance policy approved by the
Washington insurance commissioner under the Washington
long-term care partnership program; and

(31

WSR 99-06-045

(b) In an amount equal to the extent such policy has paid
for licensed nursing facility and/or home- and community-
based services covered under Medicaid.

(3) The department shall consider exempt resources
described under subsection (2) of this section subject to estate
recovery rules when the client has retained such resources.

(4) The department shall apply WAC 388-513-1365 for
transfers of resources with the exception of resources
exempted under subsection (2) of this section.

AMENDATQRY SECTION (Amending WSR 97-05-040,
filed 2/14/97, effective 3/17/97)

WAC 388-513-1365 Transfer of assets. (1) The terms
in this section shall have the following definitions:

(a) "Assets'' means all income and resources of a client
and the client's spouse, including such income or resources
the person is entitled to but does not receive because of action
by:

(i) The client or the client's spouse;

(ii) A person, court or administrative body, with legal
authority to act in place of or on behalf of the client or the cli-
ent's spouse; or

(iii) A person, court or administrative body, acting at the
direction or upon the request of the client or the client's
spouse.

(b) "Community spouse'’ means the person married to
an institutionalized client.

(c) "Fair market value (FMV)" means the price the
asset may reasonably sell for on the open market at the time
of transfer or assignment. A transfer of assets for love and
affection is not considered a transfer for FMV.

(d) "Institutional services' means a level of care pro-
vided in a nursing facility, equivalent nursing facility in a
medical institution, or in a home-based or community-based
program under WAC 388-515-1505 or 388-515-1510.

(e) "Institutional spouse'* means a client who meets the
requirements of subsection (1)(f) of this section and is mar-
ried to a spouse who is not:

(i) In a medical institution;

(ii) In a nursing facility; or

(iii) Receiving home-based or community-based ser-
vices under WAC 388-515-1505 or 388-515-1510.

(f) "Institutionalized client" means a person who is:

(i) An inpatient in a nursing facility;

(i) An inpatient in a medical institution where the pay-
ment is made for a level of care provided in a nursing facility;
or

(iii) In need of the level of care provided in a nursing
facility or medical institution, but receiving home-based or
community-based services under WAC 388-515-1505 or
388-515-1510; and

(iv) Expected to be in a nursing facility, in a medical
institution, or receiving home-based or community-based
services under WAC 388-515-1505 or 388-515-1510 for
thirty consecutive days or more.

(g) "Transfer" means any act or omission to act, by a
client or a nonapplying joint tenant, whereby title to or any
interest in property is assigned, set over, or otherwise vested

Permanent

[
—4
i
—
==
=
-
eked
(—




[
—
e}
—
=
=
-
ded
(—™

WSR 99-06-045

or allowed to vest in another person, including but not limited
to:

(i) Delivery of personal property;

(ii) Bills of sale, deeds, mortgages, and pledges; or

(iii) Any other instrument conveying or relinquishing an
interest in property.

(h) "Uncompensated value" means the FMV of an
asset at the time of transfer minus the value of compensation
the person receives in exchange for the resource.

(i) "Undue hardship' means the client's inability to
meet shelter, food, clothing, and health needs.

(j) ""Value of compensation received" means the con-
sideration the purchaser pays or agrees to pay. Compensation
includes:

(i) All money, real or personal property, food, shelter, or
services the person receives under a legally enforceable
agreement whereby the eligible client shall transfer the
resource; and

(ii) The payment or assumption of a legal debt the client
owes in exchange for the resource.

(2) The department shall not impose any penalty for the
transfer of any exempt asset for less than FMV except as
specified under subsection (11) of this section when the client
transfers the client's home.

(3) The department shall determine whether the client or
the client's spouse transferred an asset within a look-back
period of the following duration:

(a) Thirty months when determining eligibility for ser-
vices received:

(i) On or before September 30, 1993; or

(ii) On or after October 1, 1993, with respect to transfers
of assets on or before August 10, 1993;

(b) Thirty-six months when determining eligibility for
services on or after October 1, 1993, with respect to transfers
of assets on or after August 11, 1993; or

(c) Sixty months when determining eligibility for ser-
vices received on or after October 1, 1993, and all or part of
the transferred assets are placed in a trust established on or
after August 11, 1993, and all or part of the assets are deemed
transferred as described under WAC 388-505-0595.

(4) The department shall consider the look-back period
as the number of months described under subsection (3) of
this section but not including any month before August, 1993
in the case of subsections (3)(b) and (3)(c) of this section,
before the first day of the month the client:

(a) Becomes an institutionalized person, if the client is
eligible for medical assistance on that date; or

(b) Applies for institutional care when the client is not
eligible for medical assistance as of the date the client ini-
tially became institutionalized.

(5) The department shall calculate a period of ineligibil-
ity for nursing facility services, equivalent nursing facility
services in a medical institution, and services described under
WAC 388-515-1505 and 388-515-1510, for the institutional-
ized client when the client or the client's spouse transfers an
asset for less than FMV during or after the look-back periods
as described under subsections (3) and (4) of this section.

(6) When the client or the client's spouse has transferred
assets, the department shall establish a period of ineligibility:
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(a) Under subsection (7) of this section for assets trans-
ferred on or before August 10, 1993;

(b) Under subsection (8) of this section for assets trans-
ferred on or after August 11, 1993 and on or before February
28, 1997; and

(c) Under subsection (9) of this section for assets trans-
ferred on or after March 1, 1997,

(7) With respect to transfers of assets on or before
August 10, 1993, and in any month within the applicable
look-back period, the department shall establish a period of
ineligibility which:

(a) Begins the first day of the month in which the assets
were transferred;

(b) Is the lessor of:

(i) Thirty months; or

(ii) The number of whole months found by dividing the
total uncompensated value of the assets transferred in the
month by the state-wide average monthly cost of nursing
facility services to a private patient at the time of the applica-
tion; and

(c) Runs concurrently when transfers of assets have been
made in multiple months during the look-back period.

(8) With respect to transfers of assets on or after August
11, 1993 and on or before February 28, 1997, and in any
month within the applicable look-back period occurring on or
after August 11, 1993, the department shall establish a period
of ineligibility as follows:

(a) For such transfers during the look-back period:

(i) The period of ineligibility shall begin on the first day
of the month in which such assets were transferred; and

(ii) Equal the number of whole months found by dividing
the total, cumulative uncompensated value of all such assets
transferred during the look-back period by the state-wide
average monthly cost of nursing facility services to a private
patient at the time of application,

(b) For such transfers of assets made while receiving
medical assistance as an institutionalized client, or for such
transfers made during a period of ineligibility established
under this section:

(i) The period of ineligibility shall begin on the first day
of the month in which such assets were transferred, or after
the expiration of all other periods of ineligibility established
under this section, whichever is later; and

(ii) Equal the number of whole months found by dividing
the total, uncompensated value of such transferred assets by
the state-wide average monthly cost of nursing facility ser-
vices to a private patient at the time of application.

(9) With respect to transfers of assets on or after March
1, 1997 and in any month within the applicable look-back
period occurring on or after August 11, 1993, the department
shall:

(a) For a single transfer or multiple transfers within a sin-
gle month during the look-back period:

(i) Add the value of all transferred assets;

(ii) Divide the total value of all transferred assets by the
statewide average monthly cost of nursing facility services to
a private patient at the time of application; and

(iii) Establish a period of ineligibility:

(A) Equal to the number of whole months as established
under subsection (9)(a)(i) and (ii) of this section; and
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- (B) Which begins on the first day of the month of trans-

fer.
. (b) For multiple transfers during multiple months during

the look-back period:

(i) Treat assets transferred in each month as a separate
event with its own period of ineligibility; '

(i) Divide the total value of assets transferred in a month
by the statewide average monthly cost of nursing facility ser-
vices to a private patient at the time of application; and

(ii1) Establish multiple periods of ineligibility:

(A) Equal to the number of whole months as established
under subsection (9)(b)(i) and (ii) of this section; and

(B) Which begin the latter of:

(I) The first day of the month of each transfer; or

(1) The first day of the month following the expiration
ofa prcviously computed period of ineligibility.

(10) The department shall not consider gifts or donations
totaling one thousand dollars or under in any month as trans-
fers of assets under subsections (7), (8), or (9) of this section.

(11) The department shall not find the institutionalized
client ineligible for institutionalized services when the trans-
ferred asset was a home and the home was transferred to the
client's:

(a) Spouse; or

(b) Child who is:

(i) Blind, or permanently and totally disabled; or

(ii) Twenty years of age or under.

(c) Sibling who has:

(i) Equity in the home; and

(ii) Lived in the home for at least one year immediately
before the client became institutionalized.

(d) Child, other than described under subsection (11)(b)
of this section who: - .

(i) Lived in the home for two years or more immediately
before the client became institutionalized; and

(i) Provided care to the client to permit the client to
remain at home.

(12) The department shall not find the institutionalized
client ineligible for institutionalized services if the asset other
than the home was transferred:

(a) To the client's spouse or to another person for the sole
benefit of the client's spouse;

(b) From the client's spouse to another person for the sole
benefit of the client's spouse;

(c) To the client's blind or permanently and totally dis-
abled child, or to a trust established solely for the benefit of
such child; or

(d) To a trust established solely for the benefit of a per-
son sixty-four years of age or younger who is disabled
according to SSI criteria.

(13) The department shall only consider a transfer of
assets or trust established under subsection (12) of this sec-
tion for the sole benefit of the named person when:

(a) The transfer or trust document provides for the
expenditure of funds for the benefit of the person; and

(b) Such expenditures must be on a basis that is actuari-
ally sound, based on the life expectancy of the person.

(14) The department shall consider a transfer of asset or
trust established under subsection (12) of this section which
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does not meet the criteria found under subsection (13) of this
section under subsection (7), (8), or (9) of this section.

(15) The department shall not find a person ineligible
under this section when the client can satisfactorily show the
department that:

(a) The client intended to transfer the asset at FMV or
other valuable consideration;

(b) The client transferred the asset exclusively for a pur-
pose other than to qualify for medical assistance;

(c) All assets transferred by the client for less than FMV
have been returned to the client; or

(d) The client's denial of eligibility would cause an
undue hardship.

(16) The department shall not impose a period of ineligi-
bility on a client unless the client is subject to a period of inel-
igibility, as calculated under this section, with respect to any
month for which eligibility for institutional services is
sought.

(17) A client or the spouse of such a client, the depart-
ment determines ineligible under this section, may request a
hearing to appeal the determination of ineligibility. The pro-
cedure for the hearing is described under chapter 388-08
WAC.

(18) The department shall:

(a) Exempt cash received from the sale, transfer, or
exchange of an asset to the extent that the cash is used for an
exempt asset within the same month, except as specified
under chapter 388-470 WAC ((388-5H-H60)); and

(b) Consider any cash remaining as an available asset.

(19) When the transfer of an asset has resulted in a period
of ineligibility for one spouse, the department shall not
impose a period of ineligibility for the other spouse for the
transfer of the same asset.

(20) The department shall disregard the transfer of assets
to a family member when:

(a) The family member has received the assets for pro-
viding care to the client which keeps the client out of a nurs-
ing facility;

(b) The client and the family member initiated a written
agreement at the time the care began; and

(c) The written agreement states:

(i) The fair market value of the care; and

(ii) That the care is to be paid from the assets of the cli-
ent.

(21) When the fair market value of the care described
under subsection (20) of this section is less than the value of
the transferred asset, the department shall consider the differ-
ence as the transfer of an asset without adequate consider-
ation.

(22) The department shall consider the transfer of an
asset in exchange for care given by a family member without
a written agreement as described under subsection (20) of
this section as a transfer of an asset without adequate consid-
eration.

(23) When the transfer of an asset includes the right to
receive a stream of income received on a regular basis which
has been transferred to a spouse, to the extent the income is
not derived from a transferred resource, the department shall
consider such a transfer under WAC 388-513-1330(6).
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(24) When the transfer of an asset includes the right to
receive a stream of income received on a regular basis which
has been transferred to a person other than a spouse, to the
extent the income is not derived from a transferred resource,
the department shall:

(a) Add the total amount of income expected to be trans-
ferred during the person's lifetime, based on an actuarial pro-
jection of the person's life expectancy to the extent the
income is not derived from a transferred resource; and

(b) Divide the total value of the transferred income by
the statewide average monthly cost of nursing facility ser-
vices to a private patient at the time of application; and

(c) Establish a period of ineligibility:

(i) Equal to the number of whole months as established
under subsection (24)(a) and (b) of this section; and

(i) Which begins the latter of:

(A) The first day of the month the person transferred the
income stream; or

(B) The first day of the month following the expiration
of a previously computed period of ineligibility.

AMENDATORY SECTION (Amending WSR 96-16-092,
filed 8/7/96, effective 8/29/96)

WAC 388-513-1395 Institutional—Medically needy.
(1) The department shall consider a person institutionalized
when the person resides in or is expected to reside in a medi-
cal facility for thirty consecutive days or more.

(a) The department shall determine:

(i) An SSI/SSP-related person in a medical facility as
medically needy when the person's gross income exceeds
three hundred percent of the SSI benefit amount;

(ii) (AnAFBEC)) A TANF-related child in a medical
facility as medically needy if countable income exceeds the
one-person ((AEPE€)) TANF grant standard; and

(iii) (An-AFDPE)) A TANF-related adult as ineligible.

(b) The department shall determine a client ineligible for
the medically needy program when the countable income is
more than the private nursing facility rate plus verifiable
recurring medical expenses.

(c) The department shall determine countable income of
a medically needy client residing in a nursing facility by
deducting the following amounts from gross income:

(i) Amounts that would be deducted in determining eligi-
bility for ((AFB€)) TANF or SSI/SSP; and

(ii) Previously incurred medical expenses not subject to
third-party payment and which are the current liability of the
client.

(d) The department shall determine a client eligible for
nursing facility care when the client's countable income and
the amount of resources in excess of the amount in WAC
388-513-1310 are less than the department's contracted rate
plus verifiable recurring medical expenses. These clients
shall:

(i) Participate in the cost of nursing facility care per
WAC 388-513-1380 for post-eligibility allocation of income
and post-eligibility allocation of resources; and

(ii) Be certified for a three-, six-, or twelve-month period

as described under chapters 388-416 and 388-519 WAC
((388-519-1905)).
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(e) The department shall determine a client eligible for
nursing facility care when the client's countable income and
the amount of resources in excess of the amount in WAC
388-513-1310 are:

(i) Less than the private nursing facility rate plus recur-
ring medical expenses; but

(ii) More than the department's contracted rate.

(f) The client shall:

(i) Participate in the cost of nursing facility care. See
WAC 388-513-1380 for post-eligibility allocation of income;

(ii) Spenddown all income remaining after allocating
income to the department's contracted rate to be eligible for
nonnursing facility medical care. The department shall only
certify medical assistance for noninstitutional eligibility after
spenddown has been met; and

(iii) Choose a certification period of three or six months
for nursing facility care. The department shall determine
spenddown of a person's nonnursing facility medical
expenses be on a three-month or six-month basis.

(g) For the effect of a social absence from an institutional
living arrangement, see WAC ((388-88-115)) 388-97-280.

(h) The department shall not change a client's institu-
tional status when the client is transferred between institu-
tions.

(2) The department shall use other SSI financial criteria
for consideration of resources as defined in WAC 388-513-
1310 and 388-513-1360.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-515-1510 Community alternatives pro-
gram (CAP) and outward bound residential alternatives
(OBRA). (1) The department shall determine an eligible per-
son for CAP is a person:

(a) Meeting the requirements and eligible for division of
developmental disabilities (DDD) services and disabled
according to SSI rules;

(b) Meeting the categorically needy eligibility require-
ments for an SSI-related institutionalized person. For the pur-
poses of CAP and OBRA, a person is considered institution-
alized as of the date all eligibility criteria, except institution-
alized status is met;

(c) The department assesses as requiring the level of care
provided in an intermediate care facility for the mentally
retarded (IMR);

(d) For whom the department approves an individual
plan of care describing the provided community support ser-
vices; and

(e) Able and choosing to reside in the community with
community support services according to the plan of care.

(2) The department shall determine an eligible person for
the OBRA home-based and community-based services pro-
gram is a person:

(a) Meeting the CAP eligibility standards in WAC 388-
515-1510(1); and

(b) Residing in a Medicaid nursing facility at the time of
application for OBRA services.

(3) The department shall not require participation in the
cost of CAP or OBRA services by a person:
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(a) Receiving SSI; or

(b) Remaining eligible for SSI under 1619(b) of the
Social Security Act, but not receiving a cash grant.

(4) The department shall allocate available total income,
including amounts disregarded in determining eligibility, of a
SSI-related CAP or OBRA client as follows:

(a) For a client living in the client's residence, including
a client receiving intensive tenant support services, the
department shall use an amount equal to a maximum of three
hundred percent of the SSI Federal Benefit Rate for one per-
son for the client’s maintenance needs;

(b) For a client residing in a state-contracted or state-
operated group home, adult family home, or congregate care
facility, the department shall use the following amounts for
the client's maintenance needs:

(i) A specified personal needs allowance, as described
under WAC ((388-250-1600-and-388-250-1650)) 388-478-
0045;

(ii) An amount equal to the monthly room and board cost
for the facility where the client resides;

(iii) The first twenty dollars per month of earned or
unearned income; and

(iv) The first sixty-five dollars plus one-half of the
remaining earned income not previously excluded.

(c) For a client described in (b) of this subsection, the
maximum amount allowed for any client’s individual mainte-
nance needs shall not exceed three hundred percent of the SSI
Federal Benefit Rate. The department shall not allow a client
an individual maintenance needs deduction of less than the
SSI payment standard;

(d) For a client with a spouse at home who is not receiv-
ing CAP or OBRA services, the department shall allocate an
amount for the spouse's maintenance needs as computed
under WAC 388-513-1380 ((¢¢e))) 3)(b);

(e) For a client with a dependent relative living with the
spouse not receiving CAP or OBRA services. the department
shall designate an amount for the relative’s maintenance
needs as computed in WAC 388-513-1380 (()¢(5)) 3)(c);

(f) The department shall use amounts for incurred medi-
cal expenses not subject to third-party payment, including:

(i) Medicare and other health insurance premiums,
deductibles, or coinsurance charges; and

(ii) Necessary medical care recognized under state law
but not covered under Medicaid.

(g) The department shall ensure income remaining after
deductions in (a), (b), (c), (d), (e), and (f) of this subsection
will be the participation amount for CAP or OBRA services.

AMENDATORY SECTION (Amending Order 3882, filed
8/23/95, effective 9/23/95)

WAC 388-515-1530 Coordinated community AIDS
services alternatives (CASA) program. (1) The department
shall determine that a person is eligible for CASA if the per-
son:

(a) Meets the categorically needy eligibility require-
ments for an SSI-related institutionalized person. For the pur-
poses of CASA, the department shall consider a person insti-
tutionalized the date the person meets eligibility criteria,
except institutionalized status;
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(b) Has a diagnosis of:

(i) Acquired immune deficiency syndrome or disabling
Class IV human immunodeficiency virus disease; or

(ii) P2 HIV/AIDS diagnosis, if fourteen years of age or
under.

(c) Is determined medically at risk of need for the level
of hospital-provided care;

(d) Is certified by the person's physician or nurse practi-
tioner as in the terminal state of life;

(e) Agrees to receive services in the person's own home,
a licensed congregate care facility, or adult family home;

(f) Has a plan of care approved by the department and the
department of health; and

(g) Does not have private insurance, including COBRA
extensions, that covers inpatient hospital care.

(2) The department shall not require participation in the
cost of CASA services by a person:

(a) Receiving SSI; or

(b) Remaining eligible for SSI under 1619(b) of the
Social Security Act, but not receiving a cash grant.

(3) The department shall allocate available total income,
including amounts disregarded in determining eligibility of a
SSI-related CAS A client residing at home, as follows:

(a) The client retains as maintenance needs an amount
equal to the special income level (SIL) for one person; and

(b) As described under WAC 388-513-1380 (1), (2),
(3)(b), (c) and (d), (4) (B}t tdte)+H<e)), and ((th))
(5)((and<6)).

(4) The department shall allocate available total income,
including amounts disregarded in determining eligibility of a
CASA client residing in an adult family home or congregate
care facility, as follows:

(a) The client shall retain a specified personal needs
allowance as described under WAC ((388-250-1600-6+-388-
250-1650)) 388-478-0045;

(b) As described under WAC 388-513-1380 (1), (2),
(3)(b). (c) and (d), (4)(((e}tehte)tirrend£e})), (5), and (6);
and

(c) Pay remaining income up to the SIL to the facility for
the cost of board and room.

(5) The SSI-related CASA client's income remaining
after deductions in subsection (3) or (4) of this section shall
be the participation amount for CASA services.

(6) When the department has determined that the client
has financial participation under subsection (5) of this sec-
tion, the department shall require the client to meet the partic-
ipation obligation to remain eligible.

WSR 99-07-004
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(Filed March 4, 1999, 3:22 p.m.]

Date of Adoption: March 4, 1999.
Purpose: Two of the rules are unnecessary or obsolete
and are being repealed, one is being updated with housekeep-
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ing amendments, and the others are being rewritten in lan-
guage that can be more clearly understood.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-30-020 Vehicular assault, 296-30-060
Requirement to report criminal acts, 296-30-081 Acceptance
of rules and fees for medical and mental health services, 296-
30-900 Effective date of amendatory acts, 296-31-040 Spe-
cial programs, 296-31-071 Keeping of records, 296-31-072
Review of mental health service providers, 296-31-073 Utili-
zation management, 296-31-075 Excess recoveries and 296-
31-080 Billing procedures; and new section and 296-31-085
Can out-of-state providers bill the department?; and repealing
WAC 296-30-025 Medical assistance eligibility and 296-31-
100 Severability.

Statutory Authority for Adoption: WAC 296-30-020 is
RCW 7.68.020, 7.68.030; WAC 296-30-060 is RCW
7.68.060 (1)(b), 7.68.030; WAC 296-30-900 and 296-31-040
is RCW 7.68.030; WAC 296-31-071, 296-31-072 and 296-
31-073 is RCW 7.68.030, 51.04.020(4), 51.04.030; WAC
296-31-075 is RCW 7.68.030, 7.68.050, 7.68.130; WAC
296-30-081, 296-31-080, and 296-31-085 is RCW 7.68.030,
7.68.080, 7.68.120, 51.36.010, 51.04.020 (1) and (4),
51.04.030.

Adopted under notice filed as WSR 99-01-179 on
December 23, 1998.

Changes Other than Editing from Proposed to Adopted
Version: Subsection (6) was added to WAC 296-31-040 to
clarify that requests for special agreements with the program
must be made in writing. This was stated in another rule, but
is related to special agreements and is more appropriate in
WAC 296-31-040.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 10, Repealed 2.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 10, Repealed 2.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 10, Repealed 2.

Effective Date of Rule: Thirty-one days after filing.

March 1, 1999
Gary Moore
Director

AMENDATORY SECTION (Amending WSR 94-02-015,
filed 12/23/93, effective 1/24/94)

WAC 296-30-020 ((V-ehieular-assault)) Who js cov-
ered when a motor vehicle crime occurs? ((Ehapter7-68
E 'slmll cover-these-people-kitled-or "'ijd, ast E.““ of
has-t :nssm_lt .mm;”tl”” ;".mlhl’ ll‘! EEE]. .IH.']E.'E
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otion_The-chai SR ;
thatted—to-the-convicetion:)) The Crime Victims Act covers
injury or death in_motor vehicle crimes covered by RCW
7.68.020 (2)(a). Anvone injured or killed in the accident is
eligible for benefits.

AMENDATORY SECTION (Amending WSR 97-02-090,
filed 12/31/96, effective 1/31/97)

WAC 296-30-060 ((Regquirement-to-pepert-eriminal
aets:) Who does a victim report the crime to in order to
meet reporting requirements? (((H)-Fhefolowingare

l l hichtl l l . .

tive-but-isfer-iHustrative-purposes:)) The crime can be

reported to any of the following;
1) Local law enforcement (cit;

agencies);

(2) Federal police:

(3) Indian tribal police:

(4) Military police: or

(5) Child protective_services (CPS) when they have
reported to local police.

county or state police

AMENDATORY SECTION (Amending WSR 97-02-090,
filed 12/31/96, effective 1/31/97)

WAC 296-30-081 Acceptance of rules and fees for
medical and mental health services. Providing medical or
counseling services to an injured crime victim whose claim
for crime victims compensation benefits has been accepted
by the department constitutes acceptance of the department's
medical aid rules and compliance with its rules and fees.
Maximum allowable fees shall be those fees contained in the
publications entitled Medical Aid Rules and Fee Schedules
and Crime Victims Compensation Program Mental Health
Treatment Rules and Fees, less any available benefits of pub-
lic or private collateral resources, except as follows:

((Fhe—percentage—ofallowedcharges—authorized—by

tees:)) The

percent of allowed charges authorized for hospital inpatient
and outpatient services billed by revenue code are those rates
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blished e department of social and health services
under Title 74 RCW and WAC 388-550-4500 (1)(a) and 388-
550-6000 (1)(a).

If any of the maximum allowable fees in the publications
entitled Medical Aid Rules and Fee Schedules and Crime
Victims Compensation Program Mental Health Treatment
Rules and Fees is lower than the maximum allowable fees for
those procedures established by the department of social and
health services under Title 74 RCW, the Title 74 RCW fees
are the maximum allowable fees for those procedures.

Prior to the establishment or amendment of the fee
schedules, the department will give at least thirty calendar
days notice by mail to interested persons who have made
timely request for advance notice of the establishment or
amendment of the fee schedules. To request advance notice
of the establishment or amendment of the medical fee sched-
ules, interested persons must contact the department at the
following address:

Department of Labor and Industries
Health Services Analysis

P.O. Box 44322

Olympia, WA 98504-4322

To request advance notice of the establishment or
amendment of the mental health fee schedules, interested per-
sons must contact the department at the following address:

Department of Labor and Industries
Crime Victims Compensation Section
P.O. Box 44520

Olympia, WA 98504-4520

An injured victim shall not be billed for his or her
accepted injury. The department shall be billed only after
available benefits of public or private insurance have been
determined. Bills must be submitted within ninety days from
the date of service to be considered for payment. If insurance
or public agency collateral resources exist, bills must be
received within ninety days following payment or rejection
by the resource. A copy of the payment or rejection must
accompany the bill.

If the service provider has billed the injured victim and is
later notified that the department has accepted the victim's
claim, the provider shall refund to the injured victim any
amounts paid, and bill the department for services rendered at
their usual and customary fees if such rates are in excess of
the public or private insurance entitlements.

i losed over nine s, th ment wi
pay for completion of a reopening application (Code 1041M),
an office visit and diagnostic studies necessary to complete

lication. No other benefits will be paid until the adju-
dication decision is rendered. When reopening is granted, the
nt can pay benefits for a period no d sixt
days prior to the date the reopening application is received by
he department.

Providers outside of the state of Washington are subject

e same requirements, and are paid the same fees. as pro-
viders inside the state, with the exception of independent
medical or mental health examinations. which will be paid at
the examiner's usual customary fee.
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AMENDATORY SECTION (Amending WSR 97-02-090,
filed 12/31/96, effective 1/31/97)

WAC 296-30-900 ((Effeetive-date-of-amendatory
aets:)) What law controls a claim if a statute is amended
after the date of the criminal act? ((Fhe-stetute-tn-effectat
the-time-the-criminal-act-occurred-is-the-controlinglaws))
The statute in effect when the criminal act occurred is the
controlling law. The act occurs when the perpetrator com-

mits the criminal conduct.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 296-30-025 Medical assistance eligibil-

ity.

AMENDATORY SECTION (Amending WSR 92-23-033,
filed 11/13/92, effective 12/14/92)

WAC 296-31-040 ((Speeial-programsy)) Can the
department purchase or authorize a special service or
treatment that does not appear in its fee schedule? (((h

tion-program-upen-thirty- daysnetice-to-the-provider:)) (1) We
may purchase and/or authorize agreements for service or
treatment not covered in the fee schedule.

(2) The service or treatment must be provided by regis-

tered providers authorized to bill the department.

(3) We must establish payment rates for special agree-
ments for service or treatment that we purchase or authorize.

(4) We may establish criteria to ensure each claimant
receives quality and effective service or treatment that is pro-
vided at the least cost and is consistent with necessary ser-
vices. Examples include, but are not limited to, outcome cri-
teria, measures of effectiveness, minimum staffing levels,

Permanent
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certification requirements, and special reporting require-
ments.

(5) We may terminate a special agreement by giving the

provider thirty days written notice.
(6) Any request for a special agreement must be made in

writing to the crime victims' compensation program.

AMENDATORY SECTION (Amending WSR 92-23-033,
filed 11/13/92, effective 12/14/92)

WAC 296-31-071 ((¥Keeping-ef-reeords:)) What
records must providers maintain? ((Aprevider-whe
requests-paymentfrom-the-departmentforservices-shalt

aet)) If providers request payment from us for service, they

must:

(1) Maintain all patient and billing records needed to:

(a) Determine the extent of services provided to claim-
ants or to their family members. Each record must, at a min-
imum:

(i) Document the level and type of service provided; and

(ii) Where applicable, indicate the name of our represen-
tative who authorized equipment or treatment.

Comply with our audit of services. if an audit is
authorized.

(2) Maintain records for audit purposes for at ]east flVC

ears from the claimant’s last treatment date.

(3) Provide records to us. if requested.

ant’s records is governed by RCW 7.68.140 and 7.68.145
of the Crime Victims Act.

AMENDATORY SECTION (Amending WSR 92-23-033,
filed 11/13/92, effective 12/14/92)

WAC 296-31-072 ((Review-ef-mental-health-serviees

providers:)) Are provider records subject to a health care
WML (((h-The-department-may

Permanent
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eess—refeHe—e-hapteté—léQ—RGW)) (D We may review or
audit patient and related billing records to ensure:

(a) Claimants are receiving proper and necessary care;
and
(b) You are complying with our mental health rules, fee

schedules, and policies.
A records review can become the basis of corrective
(2) We may review your records: '
(a) Before, during or after delivery of services;
(b)_For cause or at random;
(c) Using statistical sampling methods and projections

based on sample findings; and

(d) At or away from your place(s) of business.

(3) We must provide you with ten working days written
notice that our auditors intend to review your patient and
related billing records at your place(s) of business.

(4) We will not remove original records from_your place
of business, but we may request copies of your records. If
copies are requested. they must be legible and provided to us
within thirty calendar days of receiving our request.

AMENDATORY SECTION (Amending WSR 92-23-033,
filed 11/13/92, effective 12/14/92)

WAC 296-31-073 ((Btilization-management:)) Can
the department enlist utilization review or management
programs? rams" ((J:he-dep&ﬁmeﬂ{—as—a-tfuﬁee-ef—-ﬂmés—eppfepﬁ-

tive-reimbursementsystems:)) As a trustee of funds appropri-
ated by the legislature. we have a duty to supervise the provi-
sions of proper and necessary mental health care. We may
enlist utilization review or management programs to monitor
and control the delivery. use. and cost of necessary mental
health care services. Examples include, but are not limited
to. managed care contracting, prior authorization of services,

and alternative reimbursement systems.




Washington State Register, Issue 99-07 WSR 99-07-004

AMENDATORY SECTION (Amending WSR 95-15-004,
. filed 7/5/95, effective 8/5/95)

WAC 296-31-075 ((Exeess—reeoveriesr)) What is
excess recovery? ((In-eases-where-a-recovery-has-been-made

elaims—will-be-paid-bythe-department-during-the-period
within-whieh-the-exeessrecovery—is-being-redueed:)) The
remaining balance of a recovery, which is paid to the victim
but must be used to offset future payment of benefits.

How does excess effect the bill payment process?

(1) When an excess recovery exists, the department is
not responsible for payment of bills,

(2) The provider must bill the department in accordance
with the department’s medical aid rules and maximum fee
schedules.

e department will:

' (a) Determine the amount payable according to the fee

schedule;

(b) Credit the excess recovery with the amount payable; ©ev)- Billing-address: ’ =
’ [

and @evi) Federal-tax-information: =
(c) Send the provider a remittance advice showing the A) Federal-taxidentifieation-numberor =
amount due from the victim. H ; _ =]
an

4 e victim must pay the provider in accordance with
the remittance advice.

(5) When the excess_is reduced to zero the department
will r responsibility for ment of bills,

AMENDATORY SECTION (Amending WSR 97-02-090,
filed 12/31/96, effective 1/31/97)

WAC 296-31-080 ((Biling-preeeduresr)) How do i .
providers bill for services? ((()-AH-servicesrendered-fust (e)>-Providers-are-urged-to-bil-on-a-monthly-basis-Bills

{11] Permanent
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206-30-08+-)) (1) Neither the de

ment nor claimant is
uired to pay for provider services which violate the mental
health treatment rules, fee schedule or department policy.

Permanent
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(2) All fees listed are the maximum fees allowable. Pro-
viders must bill their usual and customary fee for each ser-
vice. If this is less than our fee schedule rate, you must bi]l us
at the lesser rate. The department will pay the lesser of the
billed charge or the fee schedule’s maximum allowable.

The provider is prohibited from charging the claimant

for any difference between the provider’s charge and our
allowable amount
Regardless of who completes the bill form u_are

responsible for the completeness and accuracy of the descrip-

tion of services and of the charges billed.
(4) All bills submitted to the department must:

(a) Be'itemized on forms approved by us.

For example: Physicians, psychologists, advanced regis-
tered nurse practitioners and master level mental health coun-

selors may use our form or the national standard HCFA 1500

health insurance claim form. Hospitals use the UB 92 billing

form for institution services and the national standard HCFA

1500 health insurance claim form for professional services.

(b) Refer to the crime victims compensation program
mental health treatment rules and fees booklet for procedure
e listings and detailed billing instructions. Billi must
be submitted in accordance with this publication.
The followin orting documentation must be
maintained and, if applicable, submitted when billing for ser-
(a) Intake evaluation;
(b) Progress reports;
(c) Consultation reports;
(d) Special or diagnostic study reports;
(e) Independent assessment or closing exam reports:
(f) BR (by report) describing why a service or procedure

is too unusual, variable, or complex to be assigned a value
unit;

The claimant’s or patient’s atient is other than
claimant) private or public insurance information:

For example: When services provided are for survivors
of homicide victims.

(6) The claim number must appear in the appropriate
field on each bill form. Reports and other correspondence
must have the claim number in the upper right hand corner of
each page. )

(1) You may rebill us if your bill is not reported on your

remittance advice within sixty days. Unless the information

on the original bill was incorrect, a rebill should be identical,

Rebills must be submitted for services denied if a claim is
closed or rejected and subsequently reopened or allowed.

8) We will adjust charges when appropriate. We must
provide you with a written explanation as to why a billing

was adjusted. A written explanation is not requjred if the

adjustment was made solely to conform to our maximum

allowable fees. Any ipguiries regarding adjustment of

charges must be received in the required format within ninety
days from the date of payment.

NEW SECTION

WAC 296-31-085 Can out-of-state providers bill the
department? (1) Providers of mental health diagnostic and
treatment services located outside the state of Washington:
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(a) May bill us for services that we allow and are autho-
rized by the crime victims compensation program mental
health treatment rules;

(b) Must bill us according to the provisions of this chap-
ter;

(c) Must bill their usual and customary fees: and

(d) Will be paid according to the Washington state crime
victims compensation program mental health treatment rules
and fees.

Exception: Hospitals located outside the state of Wash-
ington are paid according to WAC 296-30-081.

(2) Independent medical or mental health examinations
must be billed and will be paid according to the examiner’s
usual and customary fee.

(3) We will not reimburse a charge for service(s) allowed
under any out-of-state crime victims compensation program
unless it is allowed in chapters 296-30 and 296-31 WAC.
When in doubt, the provider should contact us to verify cov-
erage.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 296-31-100 Severability.

WSR 99-07-013
PERMANENT RULES
DEPARTMENT OF TRANSPORTATION
[Filed March 8, 1999, 3:21 p.m.]

Date of Adoption: March 8, 1999.

Purpose: To reflect changes in the chain of command
within the Washington State Department of Transportation.

Citation of Existing Rules Affected by this Order:
Amending WAC 468-06-040.

Statutory Authority for Adoption: RCW 47.01.101.

Adopted under notice filed as WSR 99-02-065 on Janu-
ary 6, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

‘ Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

WSR 99-07-018

Effective Date of Rule: Thirty-one days after filing.
March 8, 1999
Gerald E. Smith
Deputy Secretary, Operations

AMENDATORY SECTION (Amending Order 163, filed
7/24/96, effective 8/24/96)

WAC 468-06-040 Description of central and field
organization of the Washington state department of
transportation. (1) The department of transportation is a
statutorily created agency of the state of Washington. The
central office of the department of transportation is located in
the Transportation Building, Olympia, WA 98504.

(2) The department of transportation is headed by a sec-
retary who is the executive head of the department and is
appointed by the Washington state transportation commis-
sion.

(a) Serving directly under the secretary are the deputy
secretary for operations, deputy secretary for policy ((and
the)), audit office, equal opportunity office and the ombuds-
man. There are also assistant attorney generals assigned to
the department who provide legal services in department
matters.

(b) Reporting directly to the deputy secretary for ((pel-
iey)) operations are the following offices: Communications
and public involvement, governmental liaison office, ((effiee
of-equal-opportunity-effice-ef)) human resources office and
Q2000 office.

(c) The following service centers report to the deputy
((seeretartes)) secretary for operations depending upon their
needs: Environmental and engineering, field operations sup-
port, finance and administration, planning and programming
and transaid. Also reporting to the deputy ((seeretaries)) sec-
retary are the aviation division, transportation economic part-
nerships division, highways and local roadways division,
public transportation and rail division and Washington state
ferries.

(d) The department field functions are carried out by six
regions which are each headed by a region administrator and
report directly to the deputy secretary for operations. The
central regional office locations are: Seattle, Wenatchee,
Tumwater, Vancouver, Yakima, and Spokane. The regions
have various project and maintenance area offices which are
headed by a supervisor.

WSR 99-07-018
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed March 9, 1999, 2:58 p.m.]

Date of Adoption: January 18, 1999.

Purpose: The rule defines temporary and provisional
SOTP certification for applicants whose applications were
received by the department before September 1, 1991. The
rule is no longer necessary as the authority to issue temporary
and provisional certification ended on June 30, 1994.
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WSR 99-07-019

Citation of Existing Rules Affected by this Order:
Repealing WAC 246-930-499.

Statutory Authority for Adoption: RCW 18.155.040.

Adopted under preproposal statement of inquiry filed as
WSR 99-01-093 on December 17, 1998.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 17, 1999
Laurie Jinkins
Executive Director

WSR 99-07-019
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed March 9, 1999, 3:01 p.m.]

Date of Adoption: December 4, 1998.

Purpose: The rule has not remedied the problem it was
intended to address. The surety bond requirement is clearly
defined in RCW 18.35.240.

Citation of Existing Rules Affected by this Order:
Repealing WAC 246-828-340.

Statutory Authority for Adoption: RCW 18.35.161.

Adopted under preproposal statement of inquiry filed as
WSR 98-22-080 on November 3, 1998.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New O, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 1.
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Effective Date of Rule: Thirty-one days after filing.
January 27, 1999
Sheila Winkler, Chair
Board of Hearing and Speech

WSR 99-07-020
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed March 9, 1999, 3:04 p.m.]

Date of Adoption: December 4, 1998.

Purpose: The content of the rules is redundant of the
Uniform Disciplinary Act, chapter 18,130 RCW or they are
no longer appropriate because of changes in technology.

Citation of Existing Rules Affected by this Order:
Repealing WAC 246-828-110, 246-828-120, 246-828-130,
246-828-140, 246-828-150, 246-828-160, 246-828-170, 246-
828-180, 246-828-190, 246-828-200, 246-828-210, 246-828-
230, 246-828-240, 246-828-250, 246-828-260, and 246-828-
310.

Statutory Authority for Adoption: RCW 18.35.161.

Adopted under preproposal statement of inquiry filed as
WSR 98-22-081 on November 3, 1998.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 16.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 16.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 16.

Effective Date of Rule: Thirty-one days after filing.

January 27, 1999
Sheila Winkler, Chair
Board of Hearing and Speech

WSR 99-07-021
PERMANENT RULES
STATE BOARD OF HEALTH
[Filed March 9, 1999, 3:08 p.m.]

Date of Adoption: December 9, 1998.

Purpose: The purpose of the public water supply provi-
sions of chapter 246-290 WAC is to develop performance-
based standards, incorporate state and federal legislative
changes and reduce ambiguity. These changes are in
response to the reauthorization of the Safe Drinking Water
Act, the recommendations of the Water Supply Advisory
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Committee and the Drinking Water Task Force 2000, as well
as studies performed by an engineering consultant concern-
'ing the department’s water system design standards.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-290-001, 246-290-010, 246-290-020,
246-290-025, 246-290-030, 246-290-040, 246-290-050, 246-
290-060, 246-290-100, 246-290-110, 246-290-120, 246-290-
130, 246-290-135, 246-290-140, 246-290-200, 246-290-220,
246-290-230, 246-290-250, 246-290-300, 246-290-310, 246-
290-320, 246-290-420, 246-290-460, 246-290-470, 246-290-
480, 246-290-490, 246-290-601, 246-290-620, 246-290-630,
246-290-632, 246-290-634, 246-290-636, 246-290-638, 246-

Revisions Made To WAC After SBOH Hearing
And Public Testimony

WSR 99-07-021

290-640, 246-290-650, 246-290-652, 246-290-654, 246-290-
660, 246-290-662, 246-290-664, 246-290-666, 246-290-668,
246-290-670, 246-290-672, 246-290-674, 246-290-676, 246-
290-678, 246-290-686, 246-290-690, 246-290-692, 246-290-
694 and 246-290-696; and repealing WAC 246-290-115,
246-290-240, 246-290-330, 246-290-410, 246-290-430,
246-290-440, and 246-290-610.

Statutory Authority for Adoption: RCW 43.02.050.

Adopted under notice filed as WSR 98-20-108 on Octo-

ber 7, 1998.

Changes Other than Editing from Proposed to Adopted

Version:

Section

Existing

Proposed

Recommendation

010 - Definitions

Definition of "source meter”
includes rate of flow and total-
izer

Revise to define as "a
meter that measures total
output of a water source
and has a totalizer”

Revise to read "a device that mea-
sures total output of a water
source over specific time periods”

020 - Applications (Group B
Definition)
(line 3)

Table 1 defines Group B systems
as a system that serves less than
15 residential connections or
less than 25 people/day

Revise to refer either to

all Group B systems as

"A PWS which does not

fall under the Group A

definition" OR Change
or" to "and"

Change "or" to "and”

040(2) - Engineering
requirements

Refers to subsection -125 (1)(e)
re projects

Change subsection 125
(1) (e) to subsection (d)

Change 125 (1)(e) to (d)

250(4) - Treatment design

References to sections 451(4)
and 451(5)

Change to sections
451(3) and 451(4)

Make changes as suggested

310 Table 4 - Maximum
contaminant levels (MCLs)

"The EPA has also established a
recommended level of 20mg/L
for copper ..."

2nd line from the bottom
should read 20mg/L for
sodium - not copper

Change already made by DOH
prior to 11/12 hearing - insert
"sodium” for "copper”

490 (1)(b) - Cross connec-
tion control

Applicability, purpose and
responsibility of CCC pro-
gram... (b) all noncommunity
water systems shall apply the
principles and provisions... to
the extent possible

"to the extent possible is
not clear” - appears as
though a system could
optnotto comply if there
were financial con-
straints

Change to "as applicable,”

601 (1),(2) - Purpose of sur-
face water treatment

Subsection (1) lists treatment
technique for turbidity in lieu of
MCL, and subsection (2) refers
to turbidity MCL

Eliminate "(e) Turbidity"
from 601(2) to avoid the
inconsistency

Revise language in subsection (2)
to refer to turbidity levels as
required under 40 CFR 141.13.

sk

Proposed Language:

** "For water systems using unfiltered surface sources, in whole or part, and that have been required to install, but have yet
to complete the installation and operation of filtration facilities, the turbidity levels at entry point to distribution and sam-
pling/analytical requirements shall be in accordance with 40 CFR 141.13 and 40 CFR 141.22, respectively."

[15]
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DOH Recommended Revisions to chapter 246-290 WAC

at November 12, 1998, SBOH Meeting

Section

Existing Proposed Rule

Recommended Change

010 - Definitions

Multiple additional definitions and con-
solidation of definitions from other sec-
tions

Add several definitions re cross-connec-
tion and surface water treatment that are
omitted; clarify several other definitions

100 - Water system plan

Miscellaneous changes

Clarified in subsection (10) that small
systems may be able to submit SWSMP
in lieu of WSP if they qualify

120 - Construction documents

Miscellaneous changes’

Clarifies that the purveyor must make
record drawings available to DOH upon
request

132 - Interties

New section implementing RCW
90.03.383

Adds language from statute regarding
when DOH is to refer applicants to ecol-
ogy for water rights

140 - Existing system as-built approval

Miscellaneous minor changes, including
elimination of outdated programmatic
references

Elimination of duplicative language

221 - Water demand design criteria

New section incorporating design con-
cepts from multiple places

Miscellaneous wording clarifications

250 - Treatment design

Modifications to existing requirements

Add internal references in subsections
(6) and (7) to other WAC provisions

300 - Monitoring requirements

Numerous changes to conform to federal
changes or clarify existing requirements

Clarify residual disinfectant measure-
ment as part of coliform monitoring
under subsection (3)(a)(i), and add refer-
ence to coliform monitoring plans under
451 (5),(6); restore current WAC lan-
guage regarding baseline coliform moni-
toring for noncommunity systems; add
language clarifying sampling points for
ground water and surface water sources

310 - Maximum Contaminant Levels

Numerous changes to conform to federal
changes or clarify existing requirements

Change note for Table 4 to refer to
sodium, not copper, as the substance for
which a 20 mg/L level is recommended

320 - Follow-up action

Numerous changes to conform to federal
changes or clarify existing requirements

Add language referring to 40 CFR
141.30 (b)(3) and otherwise clarifying
follow-up sampling for trihalomethanes

420 - Reliability and emergency
response

Incorporates the concept of customer
participation in determination of reli-
ability level, and otherwise refers to per-
formance standards rather than detailed
requirements

Rewritten to clarify public health mini-
mum level of reliability, and elements
for which customer participation plays a
role :

480 - Recordkeeping and reporting

Miscellaneous changes to make record-
keeping requirements consistent and
nonduplicative

Add clarification relative to federal min-
imum record-keeping requirements re
corrective actions for violations of fed-
eral requirements

490 - Cross-connection control

Numerous changes to conform to stat-
ute, eliminate ambiguity, place industry
standards in regulation, implement advi-
sory group recommendations

Add clarifications as requested by CCC
advisory committee, and to resolve
ambiguities between DOH and water
system responsibilities

620 - Applicability of surface water
treatment requirements

Numerous changes to conform to federal
regulations

Adds reference to potential GWI sources
)

Permanent
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Section

Existing Proposed Rule

Recommended Change

630 - General requirements
regulations

Numerous changes to conform to federal

Adds explicit reference to surface and
GWI sources in subsection (6)

632 - Treatment technique violations
regulations

Numerous changes to conform to federal

Clarifies language in subsection (2) re
filtration of surface water

634 - Follow-up to treatment technique
violations

Adds clarifying language re unfiltered
systems, including new option of lim-
ited alternative to filtration

Clarifies language

640 - Determination of GWI sources

Numerous changes to conform to federal
regulations, and specify DOH imple-
mentation requirements

Clarifies language

674 - Interim monitoring and reporting

Miscellaneous changes to conform to
federal requirements

Add reference to 40 CFR 14]1.22

686 - Compliance requirements for
unfiltered systems

Miscellaneous changes to conform to
federal requirements

Correct internal references, and refer to
appropriate CFR requirements

690 - Criteria to remain unfiltered

Miscellaneous changes to conform to
federal requirements

Correct internal references

691 - Criteria for unfiltered systems with
a "limited alternative to filtration" to
remain unfiltered

tory alternative

New section to utilize new federal statu- | Modify language to conform to federal

guidance

692 - Disinfection for unfiltered systems | Miscellaneous changes to conform to
federal requirements

Clarify requirements for systems while
remaining unfiltered

Miscellaneous spelling, punctuation,
and grammatical errors, and restoring
inadvertent mistakes in text

Correct, where identified, spelling,
punctuation, and grammar in the text,
and restoring text inadvertently changed,
added, or omitted from existing lan-

guage

Number of Sections Adopted in Order to Comply with
Federal Statute: New 3, Amended 8, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 2, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 3, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 14,
Amended 52, Repealed 7.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

March 5, 1999
Patty Hayes

Interim Executive Director

AMENDATORY SECTION (Amending Order 352B, filed
3/25/93, effective 4/25/93)

WAC 246-290-001 Purpose and scope. (1) The pur-
pose of ((these-rules)) this chapter is to define basic regula-

tory requirements and to protect the health of consumers
using public drinking water supplies.

(2) The rules of this chapter are specifically designed to
ensure:

(a) Adequate design, construction, sampling, manage-
ment, maintenance, and operation practices; and

(b) Provision of safe and high quality drinking water in a
reliable manner and in a quantity suitable for intended use.

(3) Purveyors shall be responsible for complying with
the regulatory requirements of this chapter.

(4) These rules are intended to conform with ((BE=))
Public Law 93-523, the Federal Safe Drinking Water Act of
1974, and ((P-=)) Public Law 99-339, the Safe Drinking
Water Act Amendments of 1986, and certain provisions of
Public Law 104-182, the Safe Drinking Water Act Amend-
ments of 1996.

(5) The rules set forth are adopted under chapter 43.20
RCW. Other statutes relating to this chapter are:

(a) RCW 43.20B.020, Fees for services—Department of
health and department of social and health services;

(b) Chapter 43.70 RCW, Department of health;

(c) Chapter 70.05 RCW, Local health department,
boards, officers—Regulations;

(d) Chapter 70.116 RCW, Public Water System Coordi-
nation Act of 1977,

(e) Chapter 70.119 RCW, Public water supply sys-
tems—Certification and regulation of operators;
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(f) Chapter 70.119A RCW, Public water systems—Pen-
alties and compliance; and

(g) Chapter 70.142 RCW, Chemical contaminants and
water quality.

NEW SECTION

WAC 246-290-002 Guidance. (1) The department has
numerous guidance documents available to help purveyors
comply with state and federal rules regarding drinking water.
These include documents on the following subjects:

(a) Compliance;

(b) System management and financial assistance;

(c) Groundwater protection;

(d) Growth management;

(e) Operations/maintenance;

(f) Operator certification;

(g) Water system planning;

(h) Monitoring and water quality;

(i) System approval;

() Small water systems;

(k) Water resources;

(1) Water system design; and

(m) General information.

(2) The guidance documents are available at minimal or
no cost by contacting the division of drinking water's publica-
tion service at (360) 236-3099 or (800) 521-0323. Individu-
als can also request the documents via the Internet at
http://www.doh.wa.gov/ehp/dw or through conventional
mail at P.O. Box 47822, Olympia, Washington 98504-7822.

AMENDATORY SECTION (Amending WSR 94-14-001,
filed 6/22/94, effective 7/23/94)

WAC 246-290-010 Definitions. Abbreviations and
acronyms:

ADD - average day demand:

AG - air gap:

ANSI - American National Standards Institute;

APWA - American Public Works Association;

ASCE - American Society of Civil Engineers:

AVB - atmospheric vacuum breaker;
AWWA - American Water Works Associjation;

BAT - best available technology;

BAT - backflow assembly tester (for WAC 246-29-490):

C - residual disinfectant concentration in mg/L;

CCS - cross-connection control specialist:

CFR - code of federal regulations;

((ESE—eomprehensive-systemevaluation;))

CT - the mathematical product in mg/L. - minutes of "C"
and "T";

- critical water supply service area;

DCDA - double check detector assembly:
DCVA - double check valve assembly:
DWSREF - drinking water state revolving fund;
ERU - equivalent residential unit;

gph - gallons per hour;

gpm - gallons per minute;
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GWTI - ground water under the direct influence of sur-
face water;

HPC - heterotrophic plate count;

IAPMO - International Association of Plumbing and
Mechanical Officials;

kPa - kilo pascal (SI units of pressure);

m - meter;

MCL - maximum contaminant level;

MDD - maximum day demand:

mg/L - milligrams per liter (1 mg/L= 1 ppm);

mL - milliliter;

mm - millimeter;

- maximum total trihalomethane

NSF - National Sanitation Foundation;

NTNC - nontransient noncommunity;

NTU - nephelometric turbidity unit;

- project approval lication;
pCi/L - picocuries per liter;
PHD - peak hourly demand;

- parts per million (1
psi - pounds per square inch;
PYBA - pressure vacuum breaker assembly;
RPBA - reduced pressure backflow assembly;
RPDA - reduced pressure detector assembly;
SAL - state advisory level;

SCA - sanitary control area:

SDWA - Safe Drinking Water Act:

SEPA - State Environmental Policy Act;

SOC - synthetic organic chemical;

SMA - satellite management agency;

SPI - special purpose investigation:

SREF - state revolving fund;

SVBA - spill resistant vacuum breaker assembly;

SWTR - surface water treatment rule;
T - disinfectant contact time in minutes;
TTHM - total trihalomethane;

TNC - transient noncommunity;
TNTC - too numerous to count;

UBC - Uniform Building Code;

ug/L - micrograms per liter;

UL - Underwriters Laboratories, Inc.;
umhos/cm - micromhos per centimeter;

UPC - Uniform Plumbing Code;

UTC - utilities and transportation commission;

VOC - volatile organic chemical;

WAC - Washington Administrative Code;

WADOT - Washington department of transportation;
WFI - water facilities inventory and report form; and
WHPA - wellhead protection area.

"Acute"” means posing an immediate risk to human
health.

'Alternate filtration technology'' means a filtration
process for substantial removal of particulates (generally > 2
log Giardia lamblia cysts) by other than conventional, direct,
diatomaceous earth. or slow sand filtration processes,

"Analogous treatment system' means an _existing

water treatment system that has unit processes and source

tential;

m=_1 mg/l);
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water quality characteristics that are similar to a proposed
treatment system.

"Approved air gap'' means a physical separation
between the free-flowing end of a potable water supply pipe-
line and the overflow rim of an open or nonpressurized
receiving vessel. To be an air gap approved by the depart-

ment, the separation must be at least:
Twice the diameter of the supply piping measured verti-

WSR 99-07-021

"Backflow'' means the undesirable reversal of flow of

water or other substances through a cross-connection into the
public water system or consumer's potable water system.

" k " means a person holding a
valid BAT certificate issued in accordance with chapter
246-292 WAC.

"Backpressure'' means a pressure (caused by a pump.

elevated tank or piping, boiler, or other means) on the con-

cally from the overflow rim of the receiving vessel, and in no
case be less than one inch, when unaffected by vertical sur-
faces (sidewalls); and:

Three times the diameter of the supply piping, if the hor-

izontal distance between the supply pipe and a vertical sur-
face (sidewall) is less than or equal to three times the diame-

sumer's side of the service connection that is greater than the
pressure provided by the public water system and which may

cause backflow.
""Backsiphonage' means backflow due to a reduction in

system pressure in the purveyor's distribution system and/or
consumer's water system.

ter of the supply pipe, or if the horizontal distance between
the supply pipe and intersecting vertical surfaces (sidewalls)

is less than or equal to four times the diameter of the supply
pipe and in no case less than one and one-half inches.
"Approved atmospheric m breaker' means an
AVB of make, model, and size that is approved by the depart-
ment. AVBs that appear on the current approved backflow
prevention assemblies list developed by the University of
Southern California Foundation for Cross-Connection Con-
trol and Hydraulic Research or that are listed or approved by
other nationally recognized testing agencies (such as

IAPMO, ANSI. or UL) acceptable to the local administrative
authority are considered approved by the department.
"Approved backflow preventer' means an approved
air gap, an approved backflow prevention assembly, or an
approved AVB. The terms "approved backflow preventer,"
"approved air gap." or "approved backflow prevention
assembly" refer only to those approved backflow preventers
relied upon by the purveyor for the protection of the public
water system. The requirements of WAC 246-290-490 do
not apply to backflow preventers installed for other purposes.

"Approved backflow prevention assembly' means an
RPBA. RPDA. DCVA, DCDA. PVBA, or SVBA of make,

"Best available technology (BAT)'" means the best
technology, treatment techniques, or other means ((whieh))
that EPA finds, after examination for efficacy under field
conditions, are available, ((€))taking cost into consider-

ation((3)). ((Fer-the-purposes-efsetting-MEChLsfor-synthetie
ochemical BAT shatld | ot

granHer-activated-earben:))

"Blended sample' means a sample collected from two
or more individual sources at a point downstream of the con-
fluence of the individual sources and prior to the first connec-
tion,

"C'" means the residual disinfectant concentration in
mg/L at a point before or at the first consumer.

"Category red operating permit'’ means an operating
permit identified as such pursuant to chapter 246-294 WAC.
Placement in this category results in permit issuance with
conditions and a determination that the system is inadequate.

((*Coliferm—sample” means—a—sample—ef—water—<ol-
lEE:Ed hlem E:'EE dls“l.EF ton-System at of after ]E.I CHISS E]i ;E.E
ehapter:)) "Chemical contaminant treatment facility"

means a treatment facility specifically used for the purpose of
removing chemical contaminants,

model, and size that is approved by the department. Assem-
blies that appear on the current approved backflow preven-
tion assemblies list developed by the University of Southern
California Foundation for Cross-Connection Control and
Hydraulic Research or other entity acceptable to the depart-
ment are considered approved by the department.

"As-built drawing' means the drawing created by an
engineer from the collection of the original design plans,
including changes made to the design or to the system, that
reflects the actual constructed condition of the water system.

"Authorized agent' means any person who:

Makes decisions regarding the operation and manage-
ment of a public water system whether or not he or she is
engaged in the physical operation of the system;

Makes decisions whether to improve, expand, purchase,
or sell the system; or

Has discretion over the finances of the system.

"Aver and (ADD)'" means the total quan-
tity of water use from all sources of supply as measured or
estimated over a calendar year divided by three hundred

i i rocess that uses
gravity (sedimentation) or dissolved air (flotation) to remove
flocculated particles.

" means any wat stemn or portion
a water system in which water is transferred to a higher pres-

sure zone closed to the atmosphere, such as when no gravity
storage is present.

"Coagulapt" means a chemical used in water treatment

to destabilize particulates and accelerate the rate at which
they aggregate into larger particles,

"Coagulation' means a process using coagulant chemi-
cals and rapid mixing to destabilize colloidal and suspended
particles and agglomerate them into flocs.

"Combination fire protection system' means a fire
inkler syste; at:

Is supplied only by the purveyor's water:
Does not have a fire department pumper connection; and
Is_constructed of approved potable water piping and

materials that serve both the fire sprinkler system and the
consumer's potable water system.

" i " means a treatment

sixty-five. ADD is typically expressed as gallons per day per

ERU (gpd/ERU).

" etely tr d w " means water from a sur-
face or GWI source that receives filtration or disinfection
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treatment that fully complies with the treatment technique
requirements of Part 6 of this chapter as determined by the
department.

"Composite sample' means a sample ((ereated-in-a-eer-

five-differentseurces)) in which more than one source is sam-
pled individually by the water system and then composited
by a certified laboratory by mixing equal parts of water from
each source (up to five different sources) and then analyzed
as a single sample.

"Comprehensive monitoring plan'" means a schedule
((whieh)) that describes both the frequency and appropriate
locations for sampling of drinking water contaminants as
required by state and federal rules.

@

1
’

"Confirmation' means to demonstrate the accuracy of
results of a sample ((to-be-preeise)) by analyzing ((a)) another

Washington State Register, Issue 99-07

"Contaminant'' means a substance present in drinking
water ((whieh)) that may adversely affect the health of the
consumer or the aesthetic qualities of the water.

"Contingency plan" means that portion of the wellhead
protection program section of the water system plan or small
water system management program ((whieh)) that addresses
the replacement of the major well(s) or wellfield in the event
of loss due to ground water contamination.

'Continuous monitoring" means determining water
uality with automatic r di rate with-
out interruption twenty-four hours per day.

""Conventional filtration treatment'' means a series of
rocesses including coagulation. flocculation, clarification

and filtration that together result in substantial particulate
removal (> = 2.5 log Giardia lamblia cysts).

' means
a geographical area which is characteri by a proliferati
of small, inadequate water systems, or by water supply prob-
lems whi hreaten the n lit
reliability of service in such a manner that efficient and

orderly development may best be achieved through coordi-

nated planning by the water utilities in the area.

sample from the same location within a reasonable period of

time, generally not to exceed two weeks. Confirmation
((eeeurs)) is when analysis results fall within plus or minus
thirty percent of the original sample results.

"Confluent growth'" means a continuous bacterial
growth covering a portion or the entire filtration area of a
membrane filter in which bacterial colonies are not discrete.

""Conservation program'' means policies and activities

implemented to encourage or cause efficient use of water on
a long-term basis. Conservation programs shall include iden-

tification of the conservation objectives of the purveyor, eval-
vation of conservation measures considered, and identifica-

tion of specific conservation measures identified for imple-
mentation.

""Construction completion report' means a form pro-
vided by the department and completed for each specific con-
struction project to document:

* Project construction in accordance with this chapter
and general standards of engineering practice;

= Physical capacity changes: and

» Satisfactory test results.

The completed form must be stamped with an engineer's
seal. and signed and dated by a professional engineer.

"Con "' means any person receiving water from a
public water system from either the meter, or the point where
the service line connects with the distribution system if no
meter is present. For purposes of cross-connection control,
"consumer” means the owner or operator of a water system

connected to a public water system through a service connec-
tion.

onsumer's water tem," as used jn WAC 246-
290-490, means any potable and/or industrial water system
that begins at the point of delivery from the public water sys-
tem and is located on the consumer's premises. The con-
sumer’s water system includes all auxiliary sources of supply.
storage, treatment, and distribution facilities, piping. plumb-
ing, and fixtures under the control of the consumer.

Permanent

"Cross-connection’ means ((e—physical-arrangement
bl _direet! indireetly—witl

ble-of-contaminating—the-publie-watersystem)) any actual or
potential physical connection between a public water system
or the consumer's water system and any source of nonpotable
liquid, solid, or gas that could contaminate the potable water
supply by backflow,

h - i " means the
administrative and technical procedures the purveyor imple-

ments to protect the public water system from contamination
via cross-connections as required in WAC 246-290-490.

'Cross-connection control specialist' means a person
holding a valid CCS certificate issued in accordance with
chapter 246-292 WAC.

'Cross-connection control summary report'" means
the annual report that cribes the status of the purveyor's
cross-connection control program.

"CT" or" "' means the product of "residual dis-
infectant concentration” and the corresponding "disinfec-
tant contact time” (M i.e.. "C" x "T",

2CTy,! means the CT value required for 99,9 percent (3
log) inactivation of Giardia lamblia cysts

" "' means the CT value a system shall provide to
achieve a specific percent inactivation of Giardia lamblia

cysts or_other pathogenic organisms of health concern as
directed by the department.

"Curtailment’ means short-term, infrequent actions by

a purveyor and its consumers to reduce their water use during
or in anticipation of a water shortage.

'Dead storage' means the volume of stored water not
available to all consumers at the minimum design pressure in
accordance with WAC 246-290-230(5) and (6).

" " means an_estimate of future water
system water supply needs i isto ormal

weather conditions and calculated using numerous parame-

ters, including population, historic water use, local land use
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plans, water rates and their impacts on consumption, employ-

ment, projected conservation savings from implementation of

WSR 99-07-021

convey((s)) water from ((theseuree-andfor)) fransmission
mains linked to source, storage and treatment facilities to the

a_conservation program, and other appropriate factors.

"Department'' means the Washington state department
of health or health officer as identified in a joint plan of oper-
ation in accordance with WAC 246-290-030(1).

"Design and construction standards' means depart-
ment design guidance and other peer reviewed documents
oenerally accepted by the engineering profession as contain-
ing fundamental criteria for design and construction of water

consumer((s)) excluding individual services.

"Domestic or other nondistribution system plumbing
problem,' means contamination of a system having more
than one service connection with the contamination limited to
the specific service connection from which the sample was
taken.

"Drinki t i n S "
means the revolving loan program financed by the state and

facility projects. Design and construction standards are com-
prised of performance and sizing criteria and reference gen-

federal governments and managed by the state for the pur-
pose of assisting water systems to meet their capital needs

eral construction materials and methods.

"Diatomaceous earth filtration" means a filtration
process for substantial removal of particulates (> 2 log Giar-
dia lamblia cysts) in which:

A precoat cake of graded diatomaceous ecarth filter media
is deposited on a support membrane (septum); and

Water is passed through the cake on the septum while
additional filter media, known as body feed, is continuously
added to the feed water to maintain the permeability of the
filter cake

"Direct filtration' means a series of processes includ-
ing coagulation, flocculation. and filtration (but excluding

associated with complying with the federal Safe Drinking
Water Act.

"Duplicate (verification) sample’ means a second
sample collected at the same time and location as the first
sample and used for verification.

"Emergency' means an unforeseen event that causes
damage or disrupts normal operations and requires immedi-
ate action to protect public health and safety.

"Emergency source" means any source that is
approved by the department for emergency purposes only, is

not used for routine or seasonal water demands, is physically
disconnected. and is identified in the purveyor's emergency

sedimentation) that together result in substantial particulate
removal (> 2 log Giardia lamblia cysts).

"Direct service connection'' means a service hookup to
a property that is contiguous to a water distribution main and
where additional distribution mains or extensions are not
needed to provide service.

"Disinfectant contact time (T in CT)" means: When
measuring the first or only C. the time in minutes it takes
water to move from the point of disinfectant application to a
point where the C is measured; and

For subsequent measurements of C, the time in minutes
it takes water to move from one C measurement point to the
C measurement point for which the particular T is being cal-
culated.

“Disinfection' means the use of chlorine or other agent
or process the department approves for killing or inactivating
microbiological organisms, including pathogenic and indica-
tor organisms.

"Distribution_coliform sample' means a sample of
water collected from a representative location in the distribu-
tion system at or after the first service and analyzed for

coliform presence in compliance with this chapter.
"Distribution-related projects' means distribution
projects such as storage tanks, booster pump facilities, trans-

mission mains, pipe linings. and tank coating. It does not
mean source of supply (including interties) or water quality
treatment projects.

“"Distribution reservoir'' means a water storage struc-
ture ((whieh)) that is integrated with a water system's distri-
bution network to provide for variable system demands
including, but not limited to, daily equalizing storage,
standby storage, or fire reserves, or to provide for disinfectant
contact time. | .

"Distribution system'* means ((that-pertion)) all piping
components of a public water system ((whieh)) that serve to

response plan.

"Engineering design review report” means a form
provided by the department and completed for a specific dis-
tribution-related project to document:

+ Engineering review of a project report and/or construc-
tion documents under the submittal exception process in
accordance with WAC 246-290-125(3); and

« Design in_accordance with this chapter and general
standards of engineering practice.

The completed form must be stamped with engineer's
seal, and signed and dated by a professional engineer.

"Equalizing storage' means the volume of storage
needed to supplement supply to consumers when the peak
hourly demand exceeds the total source pumping capacity.

"Egquivalent residential unit (ERU)" means a sys-

tem-specific unit of measure used to express the amount of
water consumed by a typical full-time single family resi-

dence.

"Expanding public water system' means a public
water system installing additions, extensions, changes, or
alterations to their existing source, transmission, storage, or
distribution facilities ((whieh)) that will enable the system
((inereasing)) to increase in size its existing service area
and/or its number of approved service connections. Excep-
tions:

A system ((whieh)) that connects new approved individ-
ual retail or direct service connections onto an existing distri-
bution system within an existing service area; or

A distribution system extension in an existing service
area identified in a current and approved water system plan or
project report.

"Filtration' means a process for removal of particulate
matter from water by passage through porous media,

"Financial viability'' means the capability of a water
system to obtain sufficient funds to construct, operate, main-
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tain. and manage a public water system, on a continuing
basis, in full compliance with federal, state. and local require-
ments.

"Fire flow' means the maximum rate and duration of
water flow needed to ((fight)) suppress a fire((s)) under WAC
246-293-640 or ((adepted-etty;town-or-eounty)) as required
under local fire protection authority standards.

"Fire suppression storage' means the volume of stored
water available during fire suppression activities to satisfy
minimum pressure requirements per WAC 246-290-230,

"First ((eustemesr)) consumer'' means the first service
connection((s)) associated with any source (i.e., the point
where water is first withdrawn for human consumption,
excluding connections where water is delivered to another
water system covered by these regulations).

'Flocculation' means a process enhancing agglomera-
tion and collection of colloidal and suspended particles into
larger, more easily settleable or filterable particles by gentle

"Flow-through fire protection system' means a fire
sprinkler system that: :

Is supplied only by the purveyor's water:

Does not have a fire department pumper connection;

Is constructed of approved potable water piping and
materials to which sprinkler heads are attached: and

Terminates at a connection to a toilet or other plumbing
fixture to prevent the water from becoming stagnant.

"Grab sample" means a water ((qualify{fquality]))
quality sample collected at a specific instant in time and ana-
lyzed as an individual sample.

"Ground water under the direct influence of surface
water (GWI)" means any water beneath the surface of the
ground((;-whieh)) that the department determines has the fol-
lowing characteristics:

Significant occurrence of insects or other macroorgan-
isms, algae, or large-diameter pathogens such as Giardia
lamblia; or

Significant and relatively rapid shifts in water character-
istics such as turbidity, temperature, conductivity, or pH
closely correlating to climatological or surface water condi-
tions where natural conditions cannot prevent the introduc-
tion of surface water pathogens into the source at the system's
point of withdrawal.

"Guideline' means a department document assisting
the purveyor in meeting a rule requirement.

""Health officer'" means the health officer of the city,
county, city-county health department or district, or an autho-
rized representative.

" i n "' means a proce-
dure to measure a class of bacteria that use organic nutrients

for growth, The density of these bacteria in drinking water is
measured as colony forming units per milliliter and is
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"Human_consumption' means the use of water for

drinking, bathing or showering, hand washing, food prepara-
tion, cooking, or oral hygiene.

"Hydraulic analysis" means the study of ((the—water
l e q cthinthe-distri

of travel-area)) a water system's distribution main and storage
network to determine present or future adequacy for provi-

sion of service to consumers within the established design

parameters for the system under peak flow conditions,

including fire flow. The analysis is used to establish any need
for improvements to existing systems or to substantiate ade-

quacy of design for distribution system components such as

piping, elevated storage. booster stations or similar facilities
used to pump and convey water to consumers.

"Inactivation' means a process which renders patho-
genic microorganisms incapable of producing disease.
! ivati io"" means the ratio obtained by divid-

ing CTcalc by CTreq.

'Incompletely treated water' means water from a sur-
face or GW1I source that receives filtration and/or disinfection

treatment that does not fully comply with the treatment tech-
nique requirements of Part 6 of this chapter as determined by

the department.
”" H

- ion" means a series of processes, includ-
ing coagulation and filtration (but excluding flocculation and
sedimentation) that together result in particulate removal.

" i ion' means a meth f protect-

- i
ing the health of consumers served by the consumer's potable
water system, located within the property lines of the con-

sumer's premises by the installation of an approved air gap or
backflow prevention assembly at the point of hazard, which
is generally a plumbing fixture.

! ie'" means an _interconnection between public
water systems permitting the exchange or delivery of water
between those systems,

" i "' means a genus of bacteria containing spe-
cies which cause a type of pneumonia called Legionnaires'
Disease.

"Limited alternative to filtration' means a process
that ensures greater removal and/or inactivation efficiencies
of pathogenic organisms than would be achieved by the com-
bination of filtration and chlorine disinfection.

! ini i hority' means the local offi-
cial, board, department, or agency authorized to administer

referred to as the HPC

- ion zard'" means a
cross-connection which could impair the quality of potable
water and create an actual public health hazard through poi-

soning or spread of disease by sewage, industrial liquids or
waste.

Permanent

and enforce the provisions of the Uniform Plumbing Code as
adopted under chapter 19.27 RCW.

"L 1 -connection hazard" means a
cross-connection that could cause an impairment of the qual-

ity of potable water to a degree that does not create a hazard
to the public health, but does adversely and unreasonably
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affect the aesthetic qualities of such potable waters for
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fire flow storage if this storage component exists for any

domestic use.

roiect” means all construction projects sub-
iect to SEPA in accordance with WAC 246-03-030 (3)(a) and
include all surface water source development. all water sys-
tem storage facilities greater than one-half million gallons,

new transmission lines longer than one thousand feet and
larger than eight inches in diameter located in new rights of

way and major extensions to existing water distribution sys-

tems involving use of pipes greater than eight inches in diam-

given tank.

"Peak hourly ((desiga$flew)) demand (PHD)" means
the maximum rate of water use, excluding fire flow,
((which)) that can be expected to ((ever)) occur within a
defined service area over a continuous sixty minute time
period. PHD is typically expressed in gallons per minute
(gpm).

" ourly flow" means, for the purpose of CT cal-
culations, the greatest volume of water passing through the

eter. that are designed to increase the existing service area by
more than one square mile.

"Man il " means curtailment required
by a public water system of specified water uses and con-
sumer classes for a specified period of time.

"Maximum contaminant level (MCL)" means the
maximum permissible level of a contaminant in water the
purveyor delivers to any public water system user, measured
at the locations identified under WAC 246-290-300, Table
(4) 3.

"Maximum contaminant level violation" means a
confirmed measurement above the MCL and for a duration of
time, where applicable, as outlined under WAC 246-290-
310.

"Maximum day demand (MDD)'" means the highest

actual or estimated quantity of water that is, or is expected to
be, used over a twenty-four hour period, excluding unusual

events or emergencies. MDD is typically expressed as gal-
lo rd er ERU RU).

"Monitoring waiver" means an action taken by the
department pursuant to WAC 246-290-300 ((33)) (4)(g) or
(7)(f) to allow a water system to reduce specific monitoring
requirements based on a determination of low source vulner-

ability to contamination. ((Guidanee-on-epplyingfor-mont-

ma-g—waﬁﬁefs—ts—feﬁﬁd—rﬁ—fhe'éepﬁfﬂﬁeﬁf'gﬁ*dme_ﬂﬂed'
; Vel bili | MonitorineWei hichi i
able-from-the-department:))

"Nested storage' means one component of storage is
contained within the component of another.

"Nonacute' means posing a possible or less than imme-
diate risk to human health.

"Nonresident' means a person ((without-a-permanent

t ; )) hav-

ing access to drinking water from a public water system, but
who lives elsewhere. Examples include travelers, transients,
employees, students, etc.

"Normal operating conditions" means those_condi-
tions associated with the designed, day-to-day provision of

potable drinking water that meets regulatory water quality

system during any one hour in a day.

"Performance criteria’ means the level at which a sys-
tem shall operate in order to maintain system reliability com-
pliance, in accordance with WAC 246-290-420, and to meet
consumers' reasonable expectations.

"Permanent residence' means any dwelling that is, or
could reasonably be expected to be. occupied on a continuous
basis,

"Permanent source' means a public water system sup-
ply source that is used regularly each year, and based on
expected operational requirements of the system. will be used
more than three consecutive months in any twelve-month
period. For seasonal water systems that are in operation for
less than three consecutive months per year, their sources
shall also be considered to be permanent.

""Poi isi ication' means the point
where the disinfectant is added, and where water downstream
of that point is not subject to contamination by untreated sur-
face water.

"Population served'" means the number of persons, res-
ident and nonresident, having immediate access to drinking
water from a public water system, whether or not such per-
sons have actually consumed water from that system. The
number of nonresidents shall be the average number of per-
sons having immediate access to drinking water on days
access was provided during that month. In the absence of spe-
cific population data, the number of residents shall be com-
puted by multiplying the number of active services by two
and one-half.

"Potable" means water suitable for drinking by the pub-

lic.

""Potential GWI" means a source identified by the
department as possibly under the influence of surface water,
and includes, but is not limited to, all wells with a screened
interval fifty feet or less from the ground surface at the well-
head and located within two hundred feet of a surface water,
and all Ranney wells, infiltration galleries, and springs.

"Premises isolation'' means a method of protecting a

public water system by installation of approved air gaps or
approved backflow prevention assemblies at or near the ser-

standards and the routine service expectations of the system’s
consumers at all times. including meeting fire flow demands.
Operation under conditions such as power outages, floods, or

unscheduled transmission or distribution disruptions, even if
considered in the system design, are considered abnormal.
"Operational storage" means the volume of distribu-
ion s & associated with source or booster pump _normal
cycling times under normal operating conditions and is addi-
tive to the equalizing and standby storage components, and to

vice connection or alternative location acceptable to the pur-
veyor to isolate the consumer's water system from the pur-
veyor's distribution system.

"Pressure filter' means an enclosed vessel containing
properly sized and graded granular media through which
water is f d under greater than atmospheric pressure.

" isi ion'' means a treatment process for
achieving inactivation of Giardia lamblia cysts, viruses, or
other pathogenic organisms of public health concern to com-
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ply with the treatment technique requirements of Part 6 of
this chapter.

"Primary standards" means standards based on
chronic, nonacute, or acute human health effects.

"Primary turbidity standard' means an accurately
prepared formazin solution or commercially prepared poly-

mer solution of known turbidity (prepared in accordance with

"standard methods") that is used to calibrate bench model and
continuous turbidimeters (instruments used to measure_tur-
bidity).

"Proj roval ication (PA means
department form documenting ownership of water system,
design engineer for the project, and type of project.

"Protected ground water source" means a ground
water source the purveyor shows to the department's satisfac-
tion as protected from potential sources of contamination on
the basis of hydrogeologic data and/or satisfactory water
quality history.

""Public water system" is defined and referenced under
WAC 246-290-020.

""Purchased source'' means water a purveyor purchases
from a public water system not under the control of the pur-
veyor for distribution to the purveyor's ((eustomers)) con-
sumers.

"Purveyor' means an agency, subdivision of the state,
municipal corporation, firm, company, mutual or cooperative
association, institution, partnership, or person or other entity
owning or operating a public water system. Purveyor also
means the authorized agents of such entities.

" i water' means effluent derived in any part
from sewage from a wastewater treatment system that has

been adequately and reliably treated, so that as a result of that
treatment, it is suitable for beneficial use or a controlled use

that would not otherwise occur, and it is no longer considered

wastewater,

"Record drawings" means the drawings bearing the

seal and signature of a professional engineer that reflect the

Washington State Register, Issue 99-07

tant, measured in milligrams per liter, that remains in_water
following the application (dosing) of the disinfectant after
some period of contact time.

"Same farm" means a parcel of land or series of parcels
((swhieh)) that are connected by covenants and devoted to the
production of livestock or agricultural commodities for com-
mercial purposes and does not qualify as a Group A public
water system.

"Sanitary survey'' means_a review. inspection, and
assessment of a public water system by the department or
department designee including, but not limited to: Source,
facilities. equipment, administration and operation, mainte-
nance procedures, monitoring, recordkeeping, planning doc-
uments and schedules. and management practices. The pur-
pose of the survey is to evaluate the adequacy of the water
system for producing and distributing safe and adequate
drinking water.

"Satellite management agency (SMA)" means a per-
son or entity that is approved by the department to own or
operate public water systems on a regional or county-wide

without the necessity for a physical connection between
such systems,

''Seasonal source’ means a public water system source
used on a regular basis, ((but-retinuse-more-than-three-con-
seettive-months—withina-twelve-month-peried)) that is not a
permanent or emergency source.

"Secondary standards' means standards based on fac-
tors other than health effects.

"Service connection" means a connection to a public
water system designed to provide potable water to a single
family residence, or other residential or nonresidential popu-
lation. When the connection ((is)) provides water to a ((sys-
tem)) residential population without clearly defined single
family residences ((erwith-a—nenresident-popiation)), the
following formulas shall be used in determining ((equiva-
lent)) the number of services to be included as residential
connections on the WFI form:

modifications made to construction documents, documenting

actual constructed conditions of the water system facilities.

"Recreational tract' means an area that is clearly
defined for each occupant, but has no permanent structures
with internal plumbing. and the area has been declared as
such in the covenants or on the recorded plat in order to be
eligible for reduced design considerations.

" ion ic water lier'' means a water sys-
tem that provides drinking water to one, or more, other public
water systems.

"Regularly’ means four hours or more per day for four
days or more per week.

" " means the level (expressed as a per-
cent_or log) of Giardia and virus removal the department

;)

Divide the - average populatlon servcd each day by two and
one-half;
((ForNINC—systems—divide—the—average—population

each-day-by-twenty-five:)) or

Using_actual water use data, calculate the total ERUs
represented by the service connection in_accordance with
department design guidance.

In no case shall the calculated number of services be less
than one.

"Significant noncomplier" means a system that is vio-

lating or has violated department rules, and the violations

grants a system’s filtration process.

""Repeat sample" means a sample collected to confirm
the results of a previous analysis.

"Resident” means an individual living in a dwelling
unit served by a public water system.

"Residual disinfectant concentration" means the

((eoncentration-of disinfeetantinmef—ina representative
sample-ef-disinfeeted—water)) analytical level of a disinfec-

may create, or have created an imminent or a.significant risk
to human health. Such violations include. but are not limited
to, repeated violations of monitoring requirements, failure to
address an exceedance of permissible levels of regulated con-
taminants, or failure to comply with treatment technique stan-
dards or requirements.

"Si isinfection' means any form of disinfection
that requires minimal operational control in order to maintain
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e disi er functional levels. and that does not

pose safety concerns that would require special care, equip-
ment. or expertise. Examples include hypochlorination.

UV-light, contactor chlorination, or any other form of disin-

fection practice that is safe to use and easy to routinely oper-
ate and maintain.

eans a process involving pas-
a ce_water through a bed of sand at low velocit

(generally less than 0.10 gpm/ft?) that results in substantial
particulate removal (> 2 log Giardia lamblia cysts) by physi-
cal and biological mechanisms.

! " ns a meter that measures total out-
put of a water source over specific time periods.

" " means untreated water that is not sub-
ject to recontamination by surface runoff and:

For unfiltered systems. enters the system immediately
before the first point of disinfectant application; and

For filtered systems, enters immediately before the first
treatment unit of a water treatment facility.

""Special purpose investigation (SPI)" means on-site

inspecti ublic wate te he department or des-
ienee to address a potential public health concern, regulatory

WSR 99-07-021

"System capacity" means_the system's operational,
technical, managerial, and financial capability to achieve and
maintain compliance with all relevant local, state, and federal
plans and regulations.

"System physical capacity' means the maximum num-
ber of service connections or equivalent residential units
(ERUs) that the system can serve when considering the limi-
tation of each system component such as source, treatment,
storage. transmission, or distribution, individually and in
combination with each other.

"Time-of-travel" means the time required for ground
water to move through the water bearing zone from a specific
point to a well.

"Too numerous to count (TNTC)" means the total
number of bacterial colonies exceeds 200 on a 47-mm diam-
eter membrane filter used for coliform detection.

"Tracer study" means a field study conducted to deter-
mine the disinfectant contact time. T, provided by a water

system component, such as a clearwell or storage reservoir,
used for Giardia lamblia cyst and virus inactivation. The
study involves introducing a tracer chemical at the inlet of the
contact basin and measuring the resulting outlet tracer con-

violation, or consumer complaint,

""Special purpose sample' means a sample collected
for reasons other than the monitoring compliance specified in
this chapter.

"Spring' means a source of water where an aquifer
comes i t with round surface.

nStandard methods" means the 18th edition of the
book, titled Standard Methods for the Examination of Water
and Waste Water, jointly published by the American Public
Health Association, American Water Works Association
(AWWA), and Water Pollution Control Federation. This
book is available through public libraries or may be ordered
from AWWA, 6666 West Quincy Avenue, Denver, Colorado
80235.

"Standby storage' means the volume of stored water
avallable for use during a loss of source capacity, power, ot

enc

""State advnsory level (SAL)" means a ((dep&mﬁem—
established—vatue)) level established by the department and
state board of health for a contaminant without an existing
((state-board-efhealth)) MCL. The SAL represents a level
((whieh)) that when exceeded, indicates the need for further
assessment to determine if the chemical is an actual or poten-
tial threat to human health.

"State board of health" and ""board" means the board
created by RCW 43.20.030.

"Surface water" means a body of water open to the
atmosphere and subject to surface runoff.

"Susceptibility assessment'' means the completed Sus-
ceptibility Assessment Survey Form developed by the depart-
ment to evaluate the hydrologic setting of the water source
and assess its contribution to the source's((*)) overall ((viner-
ability-to-pelution)) susceptibility to contamination from sur-
face activities.

"Synthetic organic chemical (SOC)" means a manu-
factured carbon-based chemical.

centration as a function of time.

"

nsmissi ine'' means pipes used to convey water
from source, storage, or treatment facilities to points of distri-
bution or distribution mains, and from source facilities to
treatment or storage facilities. This also can include trans-
mission mains connecting one section of distribution system
to another section of distribution system as long as this trans-
mission main is clearly defined as such on the plans and no
service connections are allowed along the transmission main.

"Treatment technique requirement' means a depart-
ment-established requirement for a public water system to
provide treatment, such as filtration or disinfection, as
defined by specific design. operating, and monitoring
requirements. A "treatment technique requirement” is estab-
lished in lieu of a primary MCL when monitoring for the con-
taminant is not economically or technologically feasible.

"Trihalomethane (THM)" means one of a family of
organic compounds, named as derivatives of methane, where
three of the four hydrogen atoms in methane are each substi-
tuted by a halogen atom in the molecular structure. ((Frihe-
Jomethares)) THMs may occur when chlorine, a halogen, is
added to water containing organic material and are generally
found in water samples as disinfection byproducts.

"Turbidity event" means a single day or series of con-
secutive days. not to exceed fourteen, when one or more tur-
bidity measurement each day exceeds 5 NTU

"T10" means the time it takes ten percent of the water
passing through a system contact tank intended for use in the
inactivation of Giardia lamblia cysts, viruses, and other
microorganisms of public health concern, as determined from

a tracer study conducted at peak hourly flow or from_pub-

lished engineering reports or guidance documents for simi-
larly configured tanks.

r ili a "' means a water
supply (other than the purveyor's water supply) on or avail-
able to the consumer's premises that is either not approved for
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human consumption by the health agency having jurisdiction

or is not otherwise acceptable to the purveyor.
" istributi " means a distribu-

tion reservoir that is open, without a suitable water-tight roof

or cover. where the potable water supply is exposed to exter-

nal contaminants. including but not limited to people, birds,
animals, and insects.

' means the code adopted
under RCW 19.27.031(4) and amended under chapter 51-46

WAC. This code establishes state-wide minimum plumbing

standards applicable within the property lines of the con-
sumer's premises,

[1)
the purveyor.
"Verification" means to demonstrate the results of a
sample to be precise by analyzing a duplicate sample. Verifi-

cation occurs when analysis results fall within plus or minus
thirty percent of the original sample.

"' means water which has left the control of

"' means a virus of fecal origin which is infectious

to humans and transmitted through water.

"Volatile organic chemical (VOC)" means a manufac-
tured carbon-based chemical that vaporizes quickly at stan-
dard pressure and temperature.

"Voluntar i " means a curtailment of water
use reques but not requir: consumers

"Waterborne disease outbreak’" means the significant
occurrence of acute infectious illness, epidemiologically
associated with drinking water from a public water system, as
determined by the appropriate local health agency or the
department.

"Water facilities inventory (WFI) form (((AEH))"
means the department form summarizing each public water
system's characteristics.

r right" means a permit. claim. or other authori-
zation, on record with or accepted by the department of ecol-

ogy. authorizing the beneficial use of water in accordance

with all applicable state laws.

" r ri ' means an evaluation of the
egal ability of a water o use water for exi I pro-
posed usages in conformance with state water right laws.

an _assessment m done by a water syste ur-
veyor, the department of ecology, or any combination
thereof,

"Watershed' means the region or area ((whieh)) that:

Ultimately drains into a surface water source diverted for
drinking water supply; and

Affects the physical, chemical, microbiological, and
radiological quality of the source.

"Water shortage" means a situation during which the

water supplies of a system cannot meet normal water
demands for the system, including peak periods.

"Water shortage response plan" means a plan outlin-
ing policies and activities to be implemented to reduce water

use on a short-term basis during or in anticipation of a water
shortage.

"Well field" means a group of wells one purveyor owns
or controls ((whieh)) that:
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Draw from the same aquifer or aquifers as determined by
comparable inorganic chemical analysis and comparable
static water level and top of the open interval elevations; and

Discharge water through a common pipe and the com-
mon pipe shall allow for collection of a single sample before
the first distribution system connection.

"Wellhead protection area (WHPA)" means the por-
tion of a well's, wellfield's or spring's zone of contribution
defined as such using WHPA criteria established by the
department.

""Zone of contribution"” means the area surrounding a
pumping well or spring that encompasses all areas or features
that supply ground water recharge to the well or spring.

AMENDATORY SECTION (Amending WSR 94-14-001,
filed 6/22/94, effective 7/23/94)

WAC 246-290-020 Applicability. (1) Public water sys-
tem shall mean any system providing water for human con-
sumption through pipes or other constructed conveyances,
excluding a system serving only one single-family residence
and a system with four or fewer connections all of which

serve residences on the same farm((-previdirg-piped-water
for-human-eonsumption—ineluding—any))._ Such term

includes:

(a) Collection, treatment, storage, and/or distribution
facilities under control of the purveyor and used primarily in
connection with such system; and

(b) Collection or pretreatment storage facilities not under
control of the purveyor, but primarily used in connection with
such system.

(2) The rules of this chapter shall apply to all Group A
public water systems except those systems meeting all of the
following conditions:

(a) Consists only of distribution and/or storage facilities
and does not have any source or treatment facilities;

(b) Obtains all water from, but is not owned by, a public
water system where the rules of this chapter apply;

(c) Does not sell water directly to any person; and

(d) Is not a passenger-conveying carrier in interstate
commerce.

(3) Group A public water systems meeting all of the
provisions under subsection (2) of this section may be
required by the department to comply with such provisions of
this chapter as are necessary to resolve a public health con-
cern if the department determines a public health threat exists
or is suspected.

(4) A Group A system shall be defined as a public water
system((z

e'f—fhe-n-umbef-ef—eemee-eefmeefmg)) prowdmg service
such that it meets the definition of a public water system pro-

vided in the 1 amendments to the federal Safe Drinkin
Water Act (Public Law 104-182, Section 101, subsection b).

(5) Group A water systems are further defined as com-
munity and noncommunity water systems.
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(a) Community water system means any Group A
water system((+

&)-Whth)) providing service to fifteen or more service
connections used by year-round residents for one hundred
eighty or more days within a calendar year, regardless of the
number of people((2)), or

((6D))) regularly serving at least twenty-five ((ermere))
year-round (i.e., more than one hundred eighty days per year)
residents ((fer-ene-hundred-eighty-ormere-days-within-the
ealendaryear—regardless—of the-number-of-serviceconnee-
tons)).

Examples of a community water system might include a
municipality, subdivision, mobile home park, apartment
complex, college with dormitories, nursing home, or prison.

(b) Noncommunity water system means a Group A
water system ((whieh)) that is not a community water sys-
tem. Noncommunity water systems are further defined as:

(i) Nontransient (NTNC) water system ((whichregu-
Jasky-serves)) that provides service opportunity to twenty-five i i are-Gepattmentougrct
or more of the same ((ronresidents)) nonresidential people United States Food-and-DrugAdministration:))
for one hundred eighty or more days within a calendar year.

Examples of a NTNC water system might include a
school, day care center, or a business, factory, motel, or res-
taurant with twenty-five or more employees on-site.

(ii) Transient (TNC) water system ((whieh)) that
serves:

(A) ((Has—ﬁiftegﬁ—er—ﬁmsgfﬁee—eemaeefieﬂs—useé—iess

¢By-Serves)) Twenty-five or more different ((nenrest-
dents)) people each day for sixty or more days within a calen-
dar year; ((ef

©)-Serves)) (B) Twenty-five or more of the same ((ron-
residents)) people each day for sixty or more days, but less
than one hundred eighty days within a calendar year; or
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(D-)—Sefvemﬁ-y-ﬂve—eHnefe—reﬁdeﬂs—fef—Si*&y—ef
nmdays—bm—less—ﬂmﬂ—eﬂe-hmﬁfed—efghty)) (C) One thou-

sand or more people for two or more consecutive days within
a calendar year.

Examples of a TNC water system might include a res-
taurant, tavern, motel, campground, state or county park, an
RV park, vacation cottages, highway rest area, fairground.
public concert facility, special event facility, or church.

(c) A Group B water system is a public water system
((whieh)) that does not meet the definition of a Group A
water system. (See Table 1 and chapter 246-291 WAC for
further explanation of a Group B water system.)

(6) A Group A system meeting more than one of the cat-
egories described in this section shall be classified by the
department in the following order:

(a) Community water system;

(b) NTNC water system; ((and)) or

(c) TNC water system.

((Mhe—nﬂee—e-ﬁfhm—eiﬁ}pfeﬁe—appb—fe—ehe—sewe&ef

[27] Permanent
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Table 1

Public Water Systems

» All systems except those serving only one single
family residence or less than five residences on
the same farm

\ Group A Group B

e 15 or moresonnections o Less than 15 connections and less than
or 25 people for 60 or more days/ yr.
e 25 or more peopte/day for 60 or more or
daysl/yr. ¢ Less than 15 connections and any number
of people for less than 60 days/ yr.
Community \ Noncommunity
e 15 or more connections or 25 or -1 o\ 25 or more nonresidents/day for 60 or
more residents for 180 or more ore days/ yr
days/yr. or
. ore connections or 25 or more
residentg between 60 and 180 days/ yr.
= AN
=
=
E Nontransient (NTNC) Transient (TNC)
a- e 25 or more of the same e 15 orpore connections in use less

nonresidents/day for 180 or than 188.days/ yr.
more days/yr. or
e 25 or more d¥ferent nonresidents for

60 or more da

e 25 or more of the sae nonresidents
for between 60 and 188\days/ yr

or

e 25 or more residents for befiween 60

and 180 days/ yr.
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Table 1

Public Water Systems

¢ All systems except those serving only one single family residence or
less than five residences on the same farm

Group A Group B
System that regularly serves: System that serves:
e 15 or more residential connections ¢ Less than 15 residential connections and
Or e Less than 25 people/day
e 25 or more people/day for 60 or more days/yr. Or
e 25 or more people/day during fewer than
60 dayslyr.
Community Noncommunity
e System that regularly serves 15 or " | e« Any system that is not a community system.

more year-round residential
connections,

Or

e 25 or more year-round residents (for
180 or more days/yr).

[
——
Nontransient(NTNC) Transient (TNC) =
=r
=
System that serves 25 or more of the same System that serves: &=
people/day for 180 or more days/yr. e 25 or more different people/day during Q.
60 or more days/yr.
Or

e 25 or more of the same people/day for
less than 180 days/yr and during more
than 59 daysl/yr.

Or

e 1000 or more people for two, or more,
conseculive days. )
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AMENDATORY SECTION (Amending WSR 94-14-001,
filed 6/22/94, effective 7/23/94)

WAC 246-290-025 Adoption by reference. The fol-
lowing sections and subsections of Title 40 Code of Federal
Regulations (CFR) Part 141 National Primary Drinking
Water Regulations revised as of July 1, ((993)) 1996, and
including all amendments and modifications thereto effective
as of the date of adoption of this chapter are adopted by refer-
ence:

141.2 Definitions. Only those definitions listed as fol-
lows:

Action level;

Corrosion inhibitor;

Effective corrosion inhibitor residual;
First draw sample;

Large water system;

Lead service line;

Medium-size water system;

Optimal corrosion control treatment;
Service line sample;

Single family structure; and

Small water system.

141.12 Maximum contaminant levels for organic
chemicals.

141.13 Maximum contaminant levels for turbidity.

141.21 Coliform monitoring

141.22 Turbidity sampling and analytical require-
ments.

141.23(a) - 141.23(j), Inorganic chemical sampling.

141.23(m) - 141.23(0)

141.24(a) - 141.24(d), Organic chemicals other than

total trihalomethanes.
141.24 (H(1) - 141.24 (H)(15),
141.24 (f)(18), 141.24 (£)(19),
141.24 (f)(21),
141.24 (g)(1) - 141.24 (£)(9),
141.24 (g)(12) - 141.24 (g)(14),
141.24 (h)(1) - 141.24 (h)(11),
141.24 (h)(14) - 141.24 (h)(17)
141.40(a) - 141.40(e), Special monitoring for inor-
ganic and organic chemicals.
141.40(g), 141.40(1 ) - 141.40(n)

141.61 Maximum contaminant levels for organic
contaminants.
141.62 Maximum contaminant levels for inorganic

chemical and physical contaminants.
Control of Lead and Copper
141.80

General requirements.

Permanent
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141.81 Applicability of corrosion control treat-
ment steps to small, medium-size and large
water systems.

141.82(a) - 141.82(h) Description of corrosion control
treatment requirements.

141.83 Source water treatment requirements.

141.84 Lead service line replacement require-
ments.

141.85 Public education and supplemental moni-
toring requirements.

141.86 Monitoring requirements for lead and cop-
per in tap water.

141.87 Monitoring requirements for water quality
parameters.

141.88 Monitoring requirements for lead and cop-
per in source water.

141.90 Reporting requirements.

141.91 Recordkeeping requirements.

143.1-143.5 Secondary contaminants.

Copies of the incorporated sections and subsections of
Title 40 CFR are available from the Department of Health,
Airdustrial Center Building 3, P.O. Box 47822, Olympia,
Washington 98504-7822, or by calling the departme;
drinking water hotline at 1-800-521-0323.

AMENDATORY SECTION (Amending WSR 94-14-001,
filed 6/22/94, effective 7/23/94)

WAC 246-290-030 General administration. (1) The
department and the health officer for each local health juris-
diction may develop a joint plan of operation. This plan shall:

(a) List the roles and responsibilities of each agency;

(b) Specifically designate those Group A systems for
which the department and local health officer have primary
responsibility;

(c) Provide for ((a-minimum)) an agreed-to level of pub-
lic water system ((supervistien)) oversight;

(d) Be signed by the department and the local health
department or district; and

(e) Be reviewed at least once every five years and
updated as needed.

Wherever in ((theserudes)) this chapter the term "depart-
ment" is used, the term "health officer" may be substituted
based on the terms of this plan of operation.

(2) The department shall, upon request, review and
report on the adequacy of water supply supervision to both
the state and local boards of health,

(3) The local board of health may adopt rules governing
Group A water systems within its jurisdiction for which the
health officer has assumed primary responsibility. Adopted
local board of health rules shall be:

(a) No less stringent than this chapter; and

(b) Revised, if necessary, within twelve months after the
effective date of revised state board of health rules. During
this time period, existing local rules shall remain in effect,
except provisions of the revised state board of health rules
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((whieh)) that are more stringent than the local board of
health rules shall apply.

(4) For those Group A water systems where the health
officer has assumed primary responsibility, the health officer
may approve project reports and construction documents in
accordance with engineering criteria approved by the depart-
ment and listed under ((W-AE€-246-296-200)) Part 3 of this
chapter and water system plans in accordance with planning
criteria listed under WAC 246-290-100.

(5) An advisory committee shall be established to pro-
vide ((guidenee)) advice to the department on the organiza-
tion. functions. service delivery methods. and fu ding of the
drinking water ((isswes)) program. Members shall be
appointed by the department ((and-conform-te-depariment
peheies—fer—ad-vi»ser—y—emﬁ&ees)) for fixed terms of no less
than two years. and may be reappointed. The committee shall
((bmﬂwed—ef-repfesemaéves—ef—pab%—wﬁefﬂﬁemﬁ

publie- groupsag —and-individus ViR 8

drinking-water)) reflecta broad range of interests in the regu-
latio blic water supplies. including water utilities of all
sizes, local governments, business groups, special purpose
districts. local health jurisdictions, other state and federal
agencies, financial institutions. environmental organizations.
the legislature, professional engineers engaged in water sys-
em desien, and other groups substantially affectec by the

department's role in implementing state and federal require-
ments for public water systems.

(6) The department may develop ((guidelines)) guidance
to clarify sections of the rules as needed and make these
available for distribution. Copies of the guidance may be
obtained by contacting the division of drinking water.

(7) Fees may be charged and collected by the department
as authorized in chapter 43.20B RCW and by local health
agencies as authorized in RCW 70.05.060 to recover all or a
portion of the costs incurred in administering ((these-rules))
this chapter or that are required to be paid under WAC
246-290-990.

(8) All state and local agencies involved in review,
approval, surveillance, testing, and/or operation of public
water systems, or issuance of permits for buildings or sewage
systems shall be governed by these rules and any decisions of
the department.

NEW SECTION

WAC 246-290-035 Water system ownership. (1) The
following requirements apply to all newly developed public
water systems:

(a) Except for systems proposed within an individual
water system's approved service area in a critical water sup-
ply service area as governed by the Public Water System
Coordination Act, chapter 70.116 RCW and chapter 246-293
WAC, and offered service by that existing system, any pro-
posed new public water system must be owned or operated by
a department approved satellite management agency (SMA)
if one is available;

(b) The approval of any proposed new public water sys-
tem shall be conditioned upon the periodic review of the sys-
tem's operational history to determine its ability to meet the
department's financial viability and other operating require-
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ments. If, upon periodic review, the department determines
the system is in violation of financial viability or other oper-
ating requirements, the system shall transfer ownership to an
approved SMA or obtain operation and management by an
approved SMA, if such ownership or operation and manage-
ment can be made with reasonable economy and efficiency.

(2) An owner of a public water system who is proposing
to transfer or has transferred ownership shall:

(a) Provide written notice to the department and all con-
sumers at least one year prior to the transfer, unless the new
owner agrees to an earlier date. Notification shall include a
time schedule for transferring responsibilities, identification
of the new owner, and under what authority the new owner-
ship will operate. If the system is a corporation, identifica-
tion of the registered agent shall also be provided;

(b) Ensure all health-related standards pursuant to this
chapter are met during transfer of the utility. It shall also be
the responsibility of the utility transferring ownership to
inform and train the new owner regarding operation of the
utility; and

(c) Comply with the operating permit requirements pur-
suant to chapter 246-294 WAC.,

(3) The purveyor may be required to document compli-
ance with other relevant ownership requirements, such as
those pursuant to UTC jurisdiction under Title 80 RCW.

(4) No purveyor may end utility operations without pro-
viding written notice to all customers and to the department at
least one year prior to termination of service. A purveyor that
fails to provide such notice remains subject to the provisions
of this chapter.

AMENDATORY SECTION (Amending WSR 94-14-001,
filed 6/22/94, effective 7/23/94)

WAC 246-290-040 Engineering requirements. (1)
Purveyors shall ensure that all work required to be prepared
under the direction of a professional engineer, including, but
not limited to. water system plans, project reports, corrosion
control recommendation reports, tracer studies, ((erd)) con-
struction documents ((are)) and construction completion
reports, and engineering design review reports for distribu-
tion-related submittal exceptions, is prepared under the direc-

tion, and bears the seal, date, and signature of a professional

engineer:

(a) Licensed in the state of Washington under chapter
18.43 RCW; and

(b) Having specific expertise regarding design, opera-
tion, and maintenance of public water systems.

(2) Exceptions to this requirement are ((miner)) projects
identified under WAC ((246-290-120-(2)(a)-threugh~<(d)))
246-290- a) thro .
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AMENDATORY SECTION (Amending Order 352B, filed
3/25/93, effective 4/25/93)

WAC 246-290-050 Enforcement. When any purveyor
is out of compliance with ((theseriles)) a law or rule regulat-

ing public water systems and administered by the department,

the department may initiate appropriate enforcement actions,
regardless of any prior approvals issued ((by-the-depart
ment)). These actions may include, but are not limited to, any
one or combination of the following:

(1) Notice of violation instructing or requiring appropri-
ate corrective measures;

(2) Compliance schedule for specific actions necessary
to achieve compliance status;

(3) Departmental order requiring submission of project
reports, construction documents, and construction report
forms;

(4) Departmental order requiring specific actions or
ceasing unacceptable activities within a designated time
period;

(5) Departmental order to stop work and/or refrain from
using any public water system or improvements thereto until
all written approvals required by statute or rule are obtained;

(6) Imposition of civil penalties ((forfature—to-comply
with-departmental-erders)) may be issued for up to ((5;000))

five thousand dollars per day per violation, or, in the case of
violation that has been determined to be a public health
emergency, a penalty of not more than ten thousand dollars
er violation under authority of chapter 70.119A

RCW; ((and))

(7) Imposition of civil penalties may be jssued to a_per-
son who constructs, modifies, or expands a public water sys-
tem or who commences the construction, modification, or

expansion of a public water system without first obtaining the

required department approval. The amount of the penalty

may be up to five thousand dollars per service connection, or,

in the case of a system serving a transient population, a pen-

alty of not more than four hundred dollars per person based
on the highest average daily population the system serves or
is anticipated to serve. The total penalty that may be imposed
pursuant to this subsection and RCW 70.119A.040 (1)(b) is
five hundred thousand dollars:

(8) Action that requires the purveyor to take preventive
or corrective steps when results of a sanitary survey or special
purpose investigation conducted by, or on behalf of, the
department indicate conditions that are currently or may

become a detriment to system operation:

(9) Legal action may be taken by the attorney general or
local prosecutor. The legal action may be criminal or civil.
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AMENDATORY SECTION (Amending WSR 94-14-001,
filed 6/22/94, effective 7/23/94)

WAC 246-290-060 Variances, exemptions, and waiv-
ers. (1) General.

(a) The state board of health may grant variances,
exemptions, and waivers of the requirements of this chapter
according to the procedures outlined in subsection (5) of this
section. See WAC 246-290-300 ((639)) (4)(g) and (7)(f) for
monitoring waivers.

(b) Consideration by the board of requests for variances,
exemptions, and waivers shall not be considered adjudicative
proceedings as that term is defined in chapter 34.05 RCW.

(c) Statements and written material regarding the request
may be presented to the board at or before the public hearing
wherein the application will be considered. Allowing cross-
examination of witnesses shall be within the discretion of the
board.

(d) The board may grant a variance, exemption, or
waiver if it finds:

(i) Due to compelling factors, the public water system is
unable to comply with the requirements; and

(ii) The granting of the variance, exemption, or waiver
will not result in an unreasonable risk to the health of con-
sumers.

(2) Variances.

(a) MCL.

(i) The board may grant a MCL variance to a public
water system that cannot meet the MCL requirements
because of characteristics of the source water that is reason-
ably available to the system.

(ii) A MCL variance may only be granted after the sys-
tem has applied the best available technology (BAT), treat-
ment techniques, or other means as identified by the environ-
mental protection agency (EPA) and still cannot meet (()) an
MCL standard as specified in section 1415, (B£-99-523))
Public Law 93-523 (federal Safe Drinking Water Act) as
amended by ((B-E=)) Public Law 99-339 (SDWA amend-
ments of 1986), and Public Law 104-182 (SDWA amend-
ments of 1996), as codified at 42 USC 300g-4.

(iii) A variance shall not be granted from the MCL for
presence of total coliform under WAC 246-290-310((€3)))
2.

(b) Treatment techniques.

(i) The board may grant a treatment technique variance
to a public water system if the system demonstrates that the
treatment technique is not necessary to protect the health of
consumers because of the nature of the system's source water.

(ii) A variance shall not be granted from any treatment
technique requirement under Part 6 of chapter 246-290
WAC.

(¢) The board shall condition the granting of a variance
upon a compliance schedule as described in subsection (6) of
this section.

(3) Exemptions.

(a) The board may grant a MCL or treatment technique
exemption to a public water system that cannot meet an MCL
standard or provide the required treatment in a timely man-
ner, or both, as specified under section 1416, ((B-E:)) Public

Law 93-523 (federal Safe Drinking Water Act) as amended
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by ((B£5)) Public Law 99-339 (SDWA amendments of
1986). and Public Law 104-182 (SDWA amendments of
1996). as codified at 42 USC 300g-4.

(b) An exemption may be granted for up to one year if
the system was:

(i) In operation on the effective date of the MCL or treat-
ment technique requirement; or

(ii) Not in operation on the effective date, and no reason-
able alternative source of drinking water is available.

(c) No exemption shall be granted from:

(i) The requirement to provide a residual disinfectant
concentration in the water entering the distribution system
under WAC 246-290-662 or 246-290-692; or

(it) The MCL for presence of total coliform under WAC
246-290-310(2).

(d) The board shall condition the granting of an exemp-
tion upon a compliance schedule as described in subsection
(6) of this section.

(4) Waivers. The board may grant a waiver to a public
water system if the system cannot meet the requirements of
these regulations pertaining to any subject not covered by
EPA regulations.

(5) Procedures.

(a) For variances and exemptions. The board shall con-
sider granting a variance or exemption to a public water sys-
tem upon completion of the following actions:

(i) The purveyor applies in writing to the department.
The application, which may be in the form of a letter, shall
clearly state the reason for the request and what actions the
purveyor has taken to meet the requirement;

(ii) The purveyor provides notice of the purveyor's appli-
cation to ((eustesners)) consumers and provides proof of such
notice to the department;

(iii) The department prepares recommendations, includ-
ing a compliance schedule for the board's consideration;

(iv) The board provides notice for and conducts a public
hearing on the purveyor's request((:)):.and

(v) EPA reviews any variance or exemption granted by
the board for concurrence, revocation, or revision as provided
under sections 1415 and 1416 of ((BE:)) Public Law 93-523
(federal Safe Drinking Water Act), as amended, codified at
42 USC 300g-4.

(b) For waivers. The board shall consider granting a
waiver upon completion of the following actions:

(i) The purveyor applies to the department in writing.
The application, which may be in the form of a letter, shall
clearly state the reason for the request;

(ii) The purveyor provides notice of the purveyor's appli-
cation to ((eustosners)) consumers and provides proof of such
notice to the department;

(iii) The department prepares a recommendation to the
board; and

(iv) The board provides notice for and conducts a public
hearing on the purveyor's request.

(6) Compliance schedule.

(a) The board shall condition the granting of a variance
or exemption based on a compliance schedule. The compli-
ance schedule shall include:
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(i) Actions the purveyor ((must)) shall undertake to com-
ply with a MCL or treatment technique requirement within a
specified time period; and

(ii) A description and time-table for implementation of
interim control measures the department may require while
the purveyor completes the actions required in (a)(i) of this
subsection.

(b) The purveyor shall complete the required actions in
the compliance schedule within the stated time frame.

(7) Extensions to exemptions.

(a) The board may extend the final date of compliance
prescribed in the compliance schedule for a period of up to
three years after the date the exemption was granted upon a
finding that the water system:

(i) Cannot meet the MCL or treatment technique require-
ments without capital improvements ((swhieh)) that cannot be
completed within the original exemption period; ((e¥)

(ii) Has entered into an agreement to obtain needed
financial assistance for necessary improvements; or

(iii) Has entered into an enforceable agreement to
become part of a regional public water system and the system
is taking all practicable steps to meet the MCL.

(b) The board may extend the final date of compliance
prescribed in the compliance schedule of an exemption for
one or more additional two-year periods if the purveyor:

(i) Is a community water system providing water to less
than five hundred service connections; ((and))

(ii) Needs financial assistance for the necessary
improvements; and

(iii) Is taking all practicable steps to meet the compliance
schedule.

(c) Procedures listed in subsection (5) of this section
shall be followed in the granting of extensions to exemptions.

AMENDATORY SECTION (Amending WSR 94-14-001,
filed 6/22/94, effective 7/23/94)

WAC 246-290-100 Water system plan. (1) The pur-
pose of this section is to establish a uniform process for pur-
veyors to:

(a) ((Fdentify-presentandfuture-needs)) Demonstrate the
system's operational, technical, managerial, and financial
capability to achieve and maintain compliance with relevant
local, state, and federal plans and regulations;

(b) ((Setforth-meansforaddressingthose-needs;-and))
Demonstrate how the system will address present and future
needs in a manner consistent with other relevant plans and
local, state, and federal laws, including applicable land use
plans;

(c) ((De-so-ina-manner-consistent—with-etherrelevant
plans-and-toealstate;-and-federaHaws)) Establish eligibility
for funding pursuant to the drinking water state revolving
fund.

(2) Purveyors of the following categories of community
public water systems shall ((ersure-the-development-and-sub-
mittal-of)) submit a water system plan for review and
approval by the department:

(a) ((AH)) Systems having one thousand or more ser-
vices;

Permanent

[
—
haded
—
=
=
-
[ww]
(-




WSR 99-07-021

(b) Systems ((feeated—in—areas—utitizing)) required to

develop water system plans under the Public Water System
Coordination Act of 1977((;)) (chapter 70.116 RCW) ((and
chapter248-56- WA C-asrequired-i-WAC 246-293-2329));

(c) Any system experiencing problems related to plan-
ning, operation, and/or management as determined by the
department;

(d) All new systems:
(e) Any expanding system((s

posed)); and
() ((AH-new-systems:)) Any system proposing to use the
document submittal exception process in WAC 246-290-125,
(3) The ((department)) purveyor shall work with the

((purveyor)) department and other parties to establish the
level of detail for a water system plan. In general, the scope

and detail of the plan will be related to size ((ead)), complex-
ity past performance, and use of the water system. Project
reports may be combined with a water system plan.

(4) In order to demonstrate system_capacity, the water

system plan shall address the following elements, as a mini-
mum, for a perlod of at least twenty years into the future((—A

€5))) Description of the water system. including:
(i) Ownership and management, including the current

names dresses. an e S r
operators. and emergency contact persons for the system;
(ii) System history and background;

Related plans, such as coordin W m
plans, abbreviated coordinated water system plans. local land
use plans, ground water manageme ans. and basin plans:;

iv) Service area map, characteristics, agreem and
policies: and
v) Satellite mana ent. if lic
(b) Basic planning data, including;
() Current population, service connections, water use,
and equivalent residential units; and
(ii) Projected land use, future population, and water
demand for a consecutive six-year and final twenty-year
planning period within the system's service area.
(c) System analysis, including:
(1) System design standards:
(ii) Water quality analysis;

Permanent
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em inventory description and analysis: and
(iv) Summary of system deficiencies. ‘
a cost-effective

(d) Water resource analysis, including:

i) Development and implementation
conservation program, which includes evaluation of conser-
vation-oriented water rate structures:

(ii) Water demand forecasts;

(iii) Water use data collection;

iv) Source of supply analysis. which includes an evalu-

ation of water sulev alternatives lf additional water rights

wi d wi wen

therhr response plan if a water system ex
riences a water shortage, or anticipates it will experience a

water shortage within the next six-year planning period;

(vi) Water right assessment;

vii) Water supply reliability analysis; and

(viii) Interties,

(e) Source water protection in _accordance with WAC
246-290-135,

(f) Operation and maintenance program in_accordance
with WAC 246-290-415 and 246-290-654(5). as applicable.

Improvement program, includin 1X-year ital

improvement schedule.

(h) Financial program, including demonstration of finan-
cial viability by providing:

(i) A summary of past income and expenses:

ne-year balan rational r system

serving one thousand or more connections or a six-year bal-
anced operational budget for systems serving less than one

thousand connections;
(iii) A plan for collecting the revenue necessary to main-
sh flow stability and to fund th ital improvement

program and emergency improvements; and
(iv) A rate structure that has considered:

(A) The affordability of water rates; and
(B) The feasibility of adopting and implementing a rate

structure that encourages water conservation.

(i) Other documents, such as:

(1) Documentation of SEPA compliance;

i reements; an
(iii) Comments from the county and adjacent utilities,
(5) Purveyors intending to implement the project report
nstruction document submi excepti uthorized
under WAC 246-290-125 must include:
a) Standard construction specifications for distribution
mains; and/or

(b) Design and construction standards for distribu-
tion-related projects. including;

(i) Description of project report and construction docu-
ment internal review procedures, including engineering
design review and construction completion reporting require-
men :

(ii) Construction-related policies and requirements for

external parties, including consumers and developers:

(iii) Performance and sizing criteria; and

(iv) General reference to construction materials and
methods,

(6) The department, at its discretion, may require reports
from purveyors identifying the progress in developing their
water system plans.
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((€69)) (1) Purveyors shall transmit water system plans to system. General content topics shall include, but not be lim-
adjacent utilities and local governments having jurisdiction, ited to, the following elements:
.io assess consistency with ongoing and adopted planning (a) System management;
efforts. (b) Annual operating permit;
(D)) (8) For community systems. the purveyor shall (c) Water facilities inventory form;
hold an informational meeting for system consumers prior to (d) Service area and facility map;
departmental approval of a water system plan or a water Sys- (e) Documentation of water rights, through a water right
tem plan update. The purveyor shall notify consumers in a assessment;
way that is appropriate to the size of the system. (f) Record of source water pumped;
(9) Department approval of a water system plan shall be (g) Water usage;
in effect for six years from the date of written approval (h) Water conservation program;
unless: (i) Source protection;
(a) Major ((syaem—ﬂnpfemmm—mHeﬁemp*ﬁed (j) Component inventory and assessment;
whieh)) projects subject to SEPA as defined in WAC (k) List of planned system improvements;
246-03-030 (3)(a) are proposed that are not addressed in the (1) Water qua]ity monitoring program;
plan; (m) Operation and maintenance program,
(b) Changes occur in the basic planning data signifi- (n) Cross-connection control program;
cantly affecting system improvements identified; or (0) Emergency response plan; and
(c) The department requests an updated plan or_plan (p) Budget.
amendment. (5) The department may require changes be made to a
((€8Y)) (10) The purveyor shall update the plan and sub- small water system management program if necessary to
mit it for approval at least every six years. ((Heweversif-onty effectively accomplish the program's purpose.
WWWW AMENDATORY SECTION (Amending WSR 94-14-001,

filed 6/22/94, effective 7/23/94)
ted-for-approval-per WAC-246-200-H0-and-246-200-120-by WAC 246-290-110 Project report. (1) ((Fhe-purpese

projeet)) If the system no longer meets the conditions of sub-
section (2) of this section, the purveyor shall as directed by
the department, submit either a plan amendment the scope of
which will be determined by the department, or a small water
system management program under WAC 246-290-105.

PERMANENT

NEW SECTION

WAC 246-290-105 Small water system management
program. (1) The purpose of a small water system manage-
ment program is to:

(a) Demonstrate the system's operational, technical,
managerial, and financial capability to achieve and maintain
compliance with all relevant local, state, and federal plans
and regulations; and

(b) Establish eligibility for funding pursuant to the drink-
ing water state revolving fund.

(2) All noncommunity and all community systems not
required to complete a water system plan as described under
WAC 246-290-100(2) shall develop and implement a small
water system management program.

(3) The purveyor shall submit this program for review
and approval to the department when:

(a) A new NTNC public water system is created; or

(b) An existing system has operational, technical, mana-
. gerial, or financial problems, as determined by the depart-
ment.

(4) Content and detail shall be consistent with the size, :
complexity, past performance, and use of the public water mentand

[35] Permanent
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v 8

terms—and-conditions—imposed-by-the-department:)) The
project report is a written document that describes why a
project is being proposed and includes engineering design
calculations showing how the project will meet its objectives,

2) The purveyor shall submit project r to_the
department and receive written approval prior to installation
or construction of any new water system, water system exten-
sion, or improvement. The department may require the sub-
mittal of a project report for the e of resolving a syste)
operational problem. Exceptions to this requirement are
listed in WAC 246-290-125.

(3) Project reports submitted for approval by purveyors

who are required to have a water system plan will not be con-

sidered for approval unless a current, approved water system

plan that adequately addresses the project is on file with the
department. In the event that a purveyor of an existing sys-
tem does not have such a plan, the department may enter into
a compliance agreement with the purveyor that grants a time
extension to complete the water system plan,

4) Project rts shall be consistent with the aj
identified in Part 3 of this_ chapter. Depending on the com-
plexity and type of project or problem, shall include the fol-
lowing elements (information contained in a current water

te or other engineering d ent previ
approved by the department need not be duplicated, but must
be specifically referenced);

(a) Project description, including:

(i) Why the project is being proposed, how problem(s) (if

any) are to be addressed. and the relationshi th ject t
other system components;
ii atement of State Environmental Policy Actio

(SEPA) determination of nonsignificance or justification of
wh PA does not apply to project:

iii) If applicable, source dev ment information (r
to WAC 246-290-130, Source approval, WAC 246-290-132,
Interties, and WAC 246-290-135. Source protection);

(iv) If applicable, type of treatment (refer to WAC

246-290- ater treatment and Part 6, Surface water
treatment); and

v) A summary of consumer and user lain

b) Planping data. If a purveyvor h wate; em pla

or small water system management program, the project

report shall indicate the proposed project’s relationship to the
plan. If the purveyor is not required by WAC 246-290-100
to have a water system plan, planning related information

shall include:

i neral project background with population and
water demand forecasts;

(ii) How the project will impact neighboring water sys-
tems:

(iii) Local requirements, such as fire flow;

iv) Additional management responsibilities in accor-

ance with WAC 246-290-105. Small water syste anage-

ment program, WAC 246-290-415. Operations an inte-

nance, and chapter 246-292 WAC, Waterworks operator cer-
tification regulations;
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v) Implementation_strategies or proposed construction

schedule
. (vi) Estimated capital and annual operating cost, and
method of financing, if applicable.

¢) An analysis of alternatives, including description of
options and rationale for selecting the proposed option.

(d) A review of water quality as it relates to the purpose
of the proposed project. If a project involves treatment
and/or a filtration facility pilot study, refer to departmental
ouidance, reporting requirements for corrosion control under
40 CFR 141.90, and tracer studies under WAC 246-290-
636(5).

(e)_ When the project involves a new source or_ an
increase in system physical capacity, a review_of water quan-
tity. including a water rights assessment, unless such an
assessment has previously been submitted in a water system
plan or small water system management program that has
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Excentlons to thls requnrement are llsted in WAC

been approved by the department. The purveyor shall take

246-290-125.

any follow-up action as directed by the department, to deter-
mine conformance with applicable state water rights laws.
() Engineering_calculations including sizing justifica-

tion, hydraulic analysis, physical capacity analysis, and other
relevant technical considerations necessary to support the

project,
(#) Design and construction standards, including perfor-
mance standards, construction materials and methods, and

sizing criteria, if applicable.
(h) Project reports for the design of treatment facilities

shall include the following:

(i) Detailed design criteria and calculations to support
the proposed treatment processes, process control. and pro-
cess utilities; and

(ii) Proposed methods and schedules for start-up, testing,
and operation of the completed treatment facility.

(i) Legal considerations. such as ownership, right-of-
way, sanitary control area (SCA), restrictive covenants,
restrictions related to water use that are recorded on titles or
deeds to properties, and relationship with the boundary
review board and the 