Washington State Register

April 5, 2000

OLYMPIA, WASHINGTON

ISSUE 00-07

INTHIS ISSUE

Accountancy, Board of

Aging and Adult Services Administration

Agriculture, Department of

Assistance Programs, Division of

Beef Commission

Bellingham Technical College

Cascadia Community College

Centralia College

Children’s Administration

Columbia Basin College

Columbia River Gorge Commission

Community and Technical Colleges,
State Board for

Convention and Trade Center

Correctional Operations, Office of

Corrections, Department of

County Road Administration Board

Criminal Justice Training Commission

Drinking Water, Division of ~

Ecology, Department of

Economic Services Administration

Edmonds Community College

Education, State Board of

Employment Security Department

Financial Institutions, Department of

Fish and Wildlife, Department of

Gambling Commission

General Administration, Department of

Govermnor, Office of the

Health, Department of

Hearing and Speech, Board of

Horse Racing Commission

Insurance Commissioner, Office of the
Labor and Industries, Department of
Licensing, Department of

Liquor Control Board

Local Plan Review Committee
Lottery Commission

Management Services Administration
Medical Assistance Administration
Northwest Air Pollution Authority
Potato Commission

Public Disclosure Commission

Puget Sound Clean Air Agency
Secretary of State

Sentencing Guidelines Commission
Shoreline Community College

Social and Health Services, Department of
South Puget Sound Community College

Spokane County Air Pollution Control Authority

State Capitol Committee

Transportation, Department of

Treasurer, Office of the State

University of Washington

Utilities and Transportation Commission

Western Washington University

Workforce Training and Education
Coordinating Board

(Subject/Agency index at back of issue)
This issue contains documents officially
filed not later than March 22, 2000



CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser

STATE MAXIMUM INTEREST RATE
(Computed and filed by the State Treasurer under RCW 19.52.025)

The maximum allowable interest rate applicable for the month of April 2000 pursuant to RCW 19.52.020 is twelve point zero
percent (12.00%).

NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FINANCIAL INSTITUTIONS IN THE STATE TO
CHARGE THE HIGHEST RATE OF INTEREST THAT MAY BE CHARGED BY ANY FINANCIAL INSTITU-
TION IN THE STATE. THE MAXIMUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE MAY NOT
APPLY TO A PARTICULAR TRANSACTION.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

' 1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following nine sections:

(@)
(b)
(©)
(d)
(e)

®
(8

()
)

PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
register.

PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
EXPEDITED ADOPTION-includes the full text of rules being changed using the expedited adoption process.
Expedited adoptions are not consistently filed and may not appear in every issue of the Register.
PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.

MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075. :

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
' graphically portrays the current changes to existing rules as follows:

(@

(b)
©

In amendatory sections—

(i) underlined material is new material;

(ii) deleted material is ((lined-out-between-double-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-

er’s office.

4. EFFECTIVE DATE OF RULES

(@

(b)
(©

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule. ’
Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



1999 - 2000

DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited
Number Closing Dates ! Date Hearing Date> Adoption* '
Non-OTSand  Non-OTSand  OTSZor
30 p. or more 11to 29 p. 10 p. max.
For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
99 -13 May 26, 99 Jun 9,99 Jun 23, 99 Jul 7,99 Jul 27,99 Aug 24,99
99 - 14 Jun 9,99 Jun 23,99 Jul 7,99 Jul 21,99 Aug 10,99 Sep 8,99
99 .15 Jun23,99 Jul 7,99 Jul 21,99 Aug'4,99 Aug 24,99 Sep 21,99
99 .16 Jul 7,99 Jul 21, 99 Aug 4,99 Aug 18,99 Sep 7,99 Oct 5,99
99 - 17 Jul 21, 99 Aug 4,99 Aug 18,99 Sep 1,99 Sep 21,99 Oct 19,99
99 - 18 Aug 4,99 Aug 18,99 Sep 1,99 Sep 15,99 Oct 5,99 Nov 2,99
99 - 19 Aug 25,99 Sep 8,99 Sep 22,99 Oct 6,99 Oct 26,99 Nov 23,99
99 - 20 Sep 8, 99 Sep 22, 99 Oct 6, 99 Oct 20, 99 Nov 9, 99 Dec 7,99
99 - 21 Sep 22,99 Oct 6, 99 Oct 20, 99 Nov 3,99 Nov 23,99 Dec 21,99
99 - 22 Oct 6, 99 Oct 20, 99 Nov 3,99 Nov 17,99 Dec 7,99 Jan 4,00
99 - 23 Oct 20, 99 Nov 3,99 Nov 17,99 Dec 1,99 Dec 21,99 Jan 19, 00
99 - 24 Nov 3, 99 Nov 17,99 Dec 1,99 Dec 15,99 Jan 4, 00 Feb 1, 00
00 - 01 Nov 24, 99 Dec 8, 99 Dec 22, 99 Jan 5, 00 Jan 25, 00 Feb 23, 00
00 - 02 Dec 8, 99 Dec 22, 99 Jan 5, 00 Jan 19, 00 Feb 8, 00 Mar 7, 00
00 - 03 Dec 22, 99 Jan §, 00 Jan 19, 00 Feb 2, 00 Feb 22, 00 Mar 21, 00
00 - 04 Jan §, 00 Jan 19, 00 Feb 2, 00 Feb 16, 00 Mar 7, 00 Apr 4,00
00 - 05 Jan 19, 00 Feb 2, 00 Feb 16, 00 Mar 1, 00 Mar 21, 00 Apr 18,00
00 - 06 Feb 2, 00 Feb 16, 00 Mar 1, 00 Mar 15, 00 Apr 4, 00 May 2, 00
00 - 07 Feb 23, 00 Mar 8, 00 Mar 22, 00 Apr S, 00 Apr 25,00 May 23, 00
00 - 08 Mar 8, 00 Mar 22, 00 Apr S5, 00 Apr 19, 00 May 9, 00 Jun 6, 00
00 - 09 Mar 22, 00 Apr S, 00 Apr 19, 00 May 3, 00 May 23, 00 Jun 20, 00.
00-10 Apr S5, 00 Apr 19, 00 May 3, 00 May 17, 00 Jun 6, 00 Jul §, 00 ‘
00 -11 Apr 26, 00 May 10, 00 May 24, 00 Jun7, 00 Jun 27,00 Jul 25, 00
00 - 12 May 10, 00 May 24, 00 Jun 7,00 Jun 21, 00 Jul 11, 00 Aug 8, 00
00-13 May 24, 00 Jun 7, 00 Jun 21, 00 Jul 5, 00 Jul 25, 00 Aug 22,00
00-14 Jun7,00 Jun 21, 00 Jul 5,00 Jul 19, 00 Aug 8,00 Sep 6, 00
00-15 Jun 21,00 Jul 5, 00 Jul 19, 00 Aug 2, 00 Aug 22,00 Sep 19, 00
00 - 16 Jul 5, 00 Jul 19, 00 Aug2, 00 Aug 16, 00 Sep 5, 00 Oct 3,00
00 -17 Jul 26, 00 Aug 9, 00 Aug 23, 00 Sep 6, 00 Sep 26, 00 Oct 24, 00
00 -18 Aug 9, 00 Aug 23,00 Sep 6, 00 Sep 20, 00 Oct 10, 00 Nov 7, 00
00-19 Aug 23,00 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 24, 00 Nov 21, 00
00 -20 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 18, 00 Nov 7, 00 Dec 5, 00
00 - 21 Sep 20, 00 Oct 4,00 Oct 18, 00 Nov 1, 00 Nov 21, 00 Dec 19, 00
00 -22 Oct 4,00 Oct 18, 00 Nov 1, 00 Nov 15, 00 Dec 5, 00 Jan 3, 01
00 -23 Oct 25, 00 Nov 8, 00 Nov 22, 00 Dec 6, 00 Dec 26, 00 Jan 23, 01
00 -24 Nov 8, 00 Nov 22, 00 Dec 6, 00 Dec 20, 00 Jan 9, 01 Feb 6, 01

All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see

WAC 1-21-040.

2

A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
3 non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

4

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

' When is an SBEIS Not Required?

When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



Legisiature

RULE-MAKING PROCESS

(Not including Expedited Repeal)
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Washington State Register, Issue 00-07

WSR 00-07-016
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 3, 2000, 10:12 am.]

Subject of Possible Rule Making: WAC 180-57-070
Mandatory high school transcript contents—Items.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.04.155.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

March 2, 2000
Larry Davis
Executive Director

WSR 00-07-017
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 3, 2000, 10:12 a.m.]

Subject of Possible Rule Making: WAC 180-51-063
Graduation requirements—Certificate of mastery—Effective
date.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.230.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to person or entities
subject to the rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

WSR 00-07-026

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

March 2, 2000
Larry Davis
Executive Director

WSR 00-07-020
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 3, 2000, 10:55 a.m.]

Subject of Possible Rule Making: Marine preserves and
conservation areas.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 75.08.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is intending
to provide additional protection to fish and invertebrates.
This may require changing marine protected areas into con-
servation areas, adjusting boundaries, and limiting harvest
and take in existing areas. These rules will assist in rockfish
recovery and provide for nonconsumptive use.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Morris Barker, Marine Resources
Division Manager, 600 Capitol Way, Olympia, WA 98501-
1091, phone (360) 902-2826. Contact by May 23, 2000.
Expected proposal filing May 24, 2000.

March 3, 2000
Evan Jacoby
Rules Coordinator

WSR 00-07-026
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
[Filed March 3, 2000, 1:48 p.m.}

Subject of Possible Rule Making: WAC 468-16-080,
468-16-100, 468-16-150 Prequalification of contractors,
revisions to bring language into sync with RCW 47.28.030 as
revised July 1999. Other minor revisions to clarify language.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 47.01.101, 47.28.030, 47.28.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Revises existing rule to
allow waiver of bid bonds and contract bonds and allows the
use of a limited prequalification process for contracts when

Preproposal

PREPROPOSAL



PREPROPOSAL

WSR 00-07-029

the estimate does not exceed $80,000, effective July 1, 2005,
the limit will rise to $100,000.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Federal Highways Administration, Office of Minority
and Womens Business Enterprise.

Process for Developing New Rule: To bring WAC lan-
guage into sync with RCW 47.28.030 as revised July 1999.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ken Walker, P.O. Box 47360, Olym-
pia, WA 98504-7360, phone (360) 705-7017, fax (360) 705-
6810, e-mail walkeke @wsdot.wa.gov/.

March 2, 2000
Gerald E. Smith

Deputy Secretary, Operations

WSR 00-07-029
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed March 3, 2000, 3:10 p.m.]

Subject of Possible Rule Making: Establish an approval
process for new gambling equipment, games and activities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To verify the origin of all
new gambling equipment, games and activities.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Negotiated rule

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640;
Sherri Winslow, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 438-7654 ext. 301; or Susan Arland,
Rules Coordinator, P.O. Box 42400, Olympia, WA 98504-
2400, (360) 438-7654 ext. 374.

Meetings at the Pasco Double Tree Hotel, 252 North
20th Avenue, Pasco, WA 99301, (509) 547-0701, on April 13
and 14, 2000; at the LaConner Country Inn, 107 South Sec-
ond Street, LaConner, WA 98257, (360) 466-3101, on May
11 and 12, 2000; and at Cavanaugh’s Inn at the Park, 303
West North River Drive, Spokane, WA 99202, (509) 326-
8000, on June 8 and 9, 2000.

March 3, 2000
Susan Arland
Rules Coordinator

Preproposal

Washington State Register, Issue 00-07

WSR 00-07-031
PREPROPOSAL STATEMENT OF INQUIRY,
CASCADIA COMMUNITY COLLEGE
[Filed March 6, 2000, 10:13 a.m.]

Subject of Possible Rule Making: Library/information
services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.140(13).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Cascadia Community Col-
lege is a new state agency and does not have rules pertaining
to library/information services.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Linda Taylor, Executive Assistant,
Cascadia Community College, 19017 120th Avenue N.E.,
Suite 102, Bothell, WA 98011.

Negotiated rule

March 2, 2000

Linda Taylor

Executive Assistant

- Rules Coordinator

WSR 00-07-046
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 7, 2000, 10:58 a.m.]

Subject of Possible Rule Making:: WAC 180-56-230
Program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.04.120(5).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Other Federal and State Agencies that Regulate this Sub-
jectand the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

March 6, 2000
Larry Davis
Executive Director
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WSR 00-07-049
PREPROPOSAL STATEMENT OF INQUIRY
COLUMBIA RIVER
GORGE COMMISSION
[Filed March 8, 2000, 8:51 am.]

Subject of Possible Rule Making: Implementation of
emergency response plan guidelines into Klickitat County
land use ordinances, as adopted by other counties in the gorge
community.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 43.97 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules are needed to
bring Klickitat County land use ordinances into compliance
with the Columbia River Gorge National Scenic Area Act.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bob MclIntyre, Columbia River Gorge
Commission, P.O. Box 730, White Salmon, WA 98782,
(509) 493-3323.

March 6, 2000
Robert K. Mclntyre
Administrative Assistant

WSR 00-07-051
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 00-05-—Filed March 8, 2000, 10:25 a.m.]

Subject of Possible Rule Making: Amendments to chap-
ter 197-11 WAC, SEPA rules, relating to the process and
forms used to conduct environmental analysis of plans, poli-
cies, regulations and programs (nonproject actions).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 43.21C RCW, State Environmental Policy
Act. RCW 43.21C.110 grants the authority for promulgation.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The SEPA rules direct agen-
cies to integrate SEPA with agency activities at the earliest
possible point to ensure that planning and decisions reflect
environmental values, to avoid delays later in the process and
to seek to resolve potential problems. The current rules do
not provide a process for early integration, nor clear guidance
on how to accomplish it. The purpose of rule changes would
be to better accomplish the objectives contained in the direc-
tive stated above.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: All state and local governments are required to use the
SEPA rules adopted by ecology for their actions, including
nonproject actions. Rule development coordination will be
accomplished through advisory committees, mailings, meet-
ings, public meetings and hearings, as well as participation
by specific agencies in the pilot rule-making process.

Process for Developing New Rule: Pilot rule making.

WSR 00-07-055

Interested parties can participate in the decision to adopt
the new rule and formuiation of the proposed rule before pub-
lication by contacting Marvin L. Vialle, Department of Ecol-
ogy, P.O. Box 47600, Olympia, WA 98504-7600, fax (360)
407-6902, e-mail mviad61@ecy.wa.gov, phone (360) 407-
6928. .
‘ March 8, 2000

Gordon White
Program Manager

WSR 00-07-054
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 8, 2000, 3:21 p.m.]

Subject of Possible Rule Making: WAC 388-478-0075
and 388-478-0085.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.04.057, 74.04.050, and
74.09.530.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed amendment is
necessary to adopt new federal poverty level (FLP) standards
effective April 1, 2000.

Process for Developing New Rule: The department
invites the interested public to review and provide input into
the adopted language of this proposed WAC amendment.
The department will distribute draft material for an internal
and external review process. All comments are taken into
consideration before issuance of final rule. '

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45534, Olym-
pia, Washington 98504-5534, phone (360) 725-1330, fax
(360) 664-0910, TDD 1-800-848-5429, e-mail SCOTSIK@
DSHS.WA.GOV.

March 7, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 00-07-055
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Filed March 8, 2000, 3:22 p.m.]

Subject of Possible Rule Making: Chapter 388-81
WAC, Medical care administration general (repeal) and other
related chapters.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.290, 43.20B.675.

Preproposal
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is establish-
ing new chapters to consolidate its rules by subject. Chapter
388-501 WAC has been established as Administration of
medical programs—General. Chapter 388-526 WAC has
been established as Medical fair hearings. The policies in
chapter 388-81 WAC will be incorporated into one or both of
these two new chapters, necessitating repeal of chapter 388-
81 WAC to avoid duplication. The new rules will be written
to comply with the Governor's Executive Order 97-02 on
Regulatory Reform.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
draft language of these WACs. Draft material and informa-
tion about how to participate may be obtained by contacting
the DSHS representative identified below.

Interested parties can participate in the decision to adopt

_the new rule and formulation of the proposed rule before pub-

lication by contacting Ann Myers, Regulatory Improvement

Project, Medical Assistance Administration, P.O. Box 45533,

Olympia, WA 98504-5533, phone (360) 725-1345, fax (360)
586-9727, e-mail myersea@dshs.wa.gov.

March 7, 2000

Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

WSR 00-07-056
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 8, 2000, 3:24 p.m.]

Subject of Possible Rule Making: Repealing WAC 388-
86-035 Family planning, 388-86-087 Personal care services,
and 388-87-200 Payment for jail inmates; new chapter 388-
532 WAC, Family planning services; and other related rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.520, 70.48.130.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is establish-
ing new chapters to consolidate its rules into one area of
WAC. Existing rules are being rewritten to be filed in the
new chapters, necessitating repeal of the resulting duplicative
rules. Rules will be written to comply with the Governor's
Executive Order 97-02 on Regulatory Reform. Although the
department does not anticipate any policy changes to be
incorporated into the new rules, it recognizes that the review
and rewrite process may reveal the need to include policy
changes that reflect current department practice, and so gives
notice that this may occur.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Preproposal
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Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of these WACs. Draft material and infor-
mation about how to participate are available by contacting
the representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ann Myers, Regulatory Improvement
Program Manager, Medical Assistance Administration, P.O.
Box 45533, Olympia, WA 98504-5533, phone (360) 725-
1345, fax (360) 586-9727, e-mail myersea@dshs.wa.gov.

March 7, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 00-07-057
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed March 8, 2000, 3:26 p.m.]

Subject of Possible Rule Making: Revising WAC 388-
76-640 Adult family home minimum licensing requirements,
to incorporate new chapter 246-888 WAC, Medication assis-
tance. In addition, to revise WAC 388-76-61510 Adult fam-
ily home minimum licensing requirements.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.128.040 and 70.128.007.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish:

. To update WAC 388-76-640 Resident medications, to
reflect the new requirements from chapter 246-888
WAC, Medication assistance, recently established by
the Department of Health, Board of Pharmacy. This
will ensure that adult family home providers are fol-
lowing current rules governing medication protocols
for residents.

. To revise WAC 388-76-61510 When must the negoti-
ated care plan be developed? and extend the required
time frame from fourteen days. This will allow adult
family home providers more time to become better
acquainted with the resident thus developing a more
complete negotiated care plan.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Stakeholder mailing list will include the Department of
Health (Boards of Nursing and Pharmacy).

Process for Developing New Rule: Stakeholder meet-
ings are scheduled for input as follows: On April 18,at9 a.m.
- 3 p.m., DSHS Building, Room 291, 1949 State Street,
Tacoma; or on April 28, at 9 a.m. - 3 p.m., DSHS, Home and
Community Services, 1427 West Gardner, Spokane. The
stakeholder mailing list will include adult family home asso-
ciations, adult family home providers who do not belong to
an association, residents and their families, the long term care
ombudsman program, and other DSHS agencies involved
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with adult family homes. In addition, anyone interested in
this topic may contact Robert Stroh at Aging and Adult Ser-
vices Administration and provide input via telephone, e-mail,
etc.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robert Stroh, e-mail STROH@dshs.
WA.Gov, phone (360) 407-0934, or 1-800-422-3263, M-F,
8-5, fax (360) 438-7903, Aging and Adult Administration
Services, Residential Care Services, P.O. Box 45600, Olym-
pia, WA 98504-5600.

March 3, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 00-07-074
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed March 14, 2000, 3:12 p.m.}

Subject of Possible Rule Making: To establish in Title
388 WAC, a chapter that would contain methodologies
and/or rates paid by the department for home and community
services to Medicaid eligible individuals. In E2SHB 1908
enacted July 1, 1995, the legislature directed the department
to establish by rule payment rates for home and community
services that support cost-effective care.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.39A.030 (3)(a).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department pays home
and community service providers with rates established in the
1970’s and 1980’s and subsequently revised only for inflation
at the direction of the legislature. The department is conduct-
ing a review of rates paid to home and community service
providers. The goals of the review are to develop methodol-
ogies to set and adjust the various home and community ser-
vice rates. By July 1, 2001, the department will codify the
reviewed home and community services rates, which include
but are not limited to the following services: Assisted living,
enhanced adult residential care, adult residential care; respite
care, adult day health, adult day care, individual provider pro-
gram, and adult family homes.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: HCFA.

Process for Developing New Rule: The department wel-
comes public participation in developing and reviewing
methodologies for setting home and community services pay-
ment rates. Before filing the CR-102, notice of Proposed
Rule Making, the department will schedule public meetings
for discussion and input on the proposed methodologies. The
department will be announcing the time, date, and location of
these meetings through local public long-term care agencies,
etc. If you would like to be personally notified regarding

WSR 00-07-087

these meetings, please contact the staff person indicated
below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending comments to Patricia Hague, fax (360)
586-5923, e-mail HaguePE @dshs.wa.gov, or write to Patri-
cia Hague at Home and Community Rates, P.O. Box 45819,
Olympia, WA 98504-5819.

March 13, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 00-07-078
PREPROPOSAL STATEMENT OF INQUIRY
WESTERN WASHINGTON UNIVERSITY
[Filed March 15, 2000, 9:25 a.m.}

Subject of Possible Rule Making: Leasing university
property for business purposes (repeal chapter 516-34 WAC
and adopt chapter 516-35 WAC).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.35.120(12).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This is rewritten to clarify
the procedure for leasing university property for business
purposes.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Gloria McDonald, Rules Coordinator,
Western Washington University, Mailstop 9015, Belling-
ham, WA 98225, (360) 650-3968, fax 650-6197, or Dale
Monroe, Purchasing Manager, Western Washington Univer-
sity, Mailstop 9012, Bellingham, WA 98225, (360) 650-
2992.

March 13, 2000
Gloria A. McDonald
Rules Coordinator

WSR 00-07-087
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 15, 2000, 2:23 p.m.]

Subject of Possible Rule Making: Pharmacy services,
WAC 388-530-1000 Drug program, 388-530-1050 Defini-
tions, 388-530-1100 Covered drugs/pharmacy, 388-530-
1150 Noncovered drugs/pharmacy, 388-530-1200 Drug for-
mulary, 388-530-1250 Prior authorization, 388-530-1300
General reimbursement, 388-530-1350 Estimated acquisition
cost, 388-530-1400 Maximum allowable cost, 388-530-1450

Preproposal
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Dispensing fee determination, 388-530-1500 Reimburse-
ment, 388-530-1550 Unit dose delivery, 388-530-1650
Reimbursement for pharmaceutical supplies, 388-530-1700
Drugs/pharmaceutical supplies, 388-530-1850 Drug utiliza-
tion/education, 388-530-1900 Drug use review, 388-530-
1950 Point of sale (POS) system, and related WACs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.04.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To comply with the Gover-
nor’s Executive Order 97-02 on Regulatory Reform. To
update the department’s rules so they reflect current policy
and payment methodology.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of the WACs. Draft material and informa-
tion about how to participate are available by contacting the
DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ann Myers, Regulatory Improvement
Project, Medical Assistance Administration, Olympia, WA
98504-5530, phone (360) 725-1345, fax (360) 586-9727, e-
mail myersea@dshs.wa.gov.

March 15, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 00-07-088
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 15, 2000, 2:25 p.m.]

Subject of Possible Rule Making: WAC 388-530-1750
Drugs/pharmaceutical supplies—TPL (amend).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.04.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department originally
intended to review this rule only for the clear writing stan-
dards in the Governor's Executive Order 97-02, and filed a
preproposal statement of inquiry as WSR 00-01-155 on
December 20, 1999, to this effect. However, review of this
rule revealed the necessity to amend the rule to reflect current
department policy and practice. Therefore, this preproposal
statement of inquiry replaces the one filed as WSR 00-01-155
on December 20, 1999, for this rule only.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of the rule. Draft material and information

Preproposal
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about how to participate are available from the DSHS repre-
sentative identified below. ‘

Interested parties can participate in the decision to adopt

the new rule and formulation of the proposed rule before pub-

lication by contacting Kathy Sayre, Regulatory Improvement

Program Manager, Medical Assistance Administration, P.O.

Box 45533, Olympia, WA 98504-5533, phone (360) 725-
1342, fax (360) 586-9727, e-mail sayrek @dshs.wa.gov.

March 15, 2000

Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

WSR 00-07-092
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed March 16, 2000, 2:54 p.m.]

Subject of Possible Rule Making: Chapter 308-56A
WAC, Certificates of title—Motor vehicles, etc., to include
but not limited to WAC 308-56A-010, 308-56A-015, 308-
56A-020, 308-56A-021, 308-56A-022, 308-56A-023, and
308-56A-090.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110, 46.12.101, 88.02.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with Execu-
tive Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Patrick J. Zlateff, Rules Coor-
dinator, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885.

Negotiated rule

March 16, 2000
Deborah McCurley, Administrator
Title and Registration Services

WSR 00-07-093
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed March 16, 2000, 2:56 p.m.)

Subject of Possible Rule Making: Chapter 308-93
WAC, Vessel registration identification, to include but not
limited to WAC 308-93-440, 308-93-450, 308-93-460, and
308-93-470.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 88.07.070, 88.02.100. .



Washington State Register, Issue 00-07

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with Execu-
tive Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Patrick J. Zlateff, Rules Coor-
dinator, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885.

March 16, 2000

Deborah McCurley, Administrator
Title and Registration Services

WSR 00-07-094
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed March 16, 2000, 2:57 p.m.]

Subject of Possible Rule Making: Chapter 308-94
WAC, General provisions for registration of snowmobiles, to
include but not limited to WAC 308-94-030, 308-94-050,
308-94-080, and 308-94-100.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with Execu-
tive Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Patrick J. Zlateff, Rules Coor-
dinator, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885.

March 16, 2000

Deborah McCurley, Administrator
Title and Registration Services

WSR 00-07-101

WSR 00-07-100
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed March 17, 2000, 3:13 p.m.]

Subject of Possible Rule Making: Aging and Adult Ser-
vices Administration (AASA) plans to specifically amend
WAC 388-71-0445, 388-71-0470 and 388-71-0480, under
home and community programs and, if necessary, other
related sections.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: General statutory authority is derived from RCW
74.04.015, 74.04.050, 74.04.057, 74.04.200, and 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amending the rules for
home and community programs is necessary to correct word-
ing and to clarify the intent.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Health Care Financing Administration, Social Security
Administration, Office of Attorney General, Aging and Adult
Services Administration (AASA) will include them on mail-
ings and give them the opportunity to comment on the draft.

Process for Developing New Rule: AASA welcomes the
public to take part in amending the rule. Anyone interested in
participating should contact the staff person indicated below.
After the amendment is drafted, the Department of Social and
Health Services will file a copy with the Office of the Code
Reviser with a notice of proposed rule making, and send a
copy to everyone currently on the mailing list and anyone
else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lois Wusterbarth, Aging and Adult
Services Administration, P.O. Box 45600, Olympia, WA
98504-5600, phone (360) 493-2538, TTY (360) 493-2637,
fax (360) 438-8633, e-mail wustela@dshs.wa.gov.

March 16, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 00-07-101
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 17,2000, 3:14 p.m.]

Subject of Possible Rule Making: Chapter 388-265
WAC, Payment of grants, WAC 388-265-1650 Protective
payment—Fair hearing rights and 388-265-1750 Protective
payee fees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.04.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Clear rules are required to

Preproposal
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describe how clients are served by protective payees. WAC
388-265-1650 and chapter 388-265 WAC, need to be updated
to meet the criteria of regulatory reform.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Reviewing current
rules according to clear writing guidelines and appropriate
audiences. Copies will be provided to coordinating agencies
and interested persons. All comments will be considered.
The Economic Services Administration Regulatory Improve-
ment Team (RIT) will also review these rules before adop-
tion.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kay Hanvey, Program Manager, using
any means of communication. Meetings will be arranged, if
needed, Kay Hanvey, Program Manager, Family Services
Section, WorkFirst Division, P.O. Box 45480, Olympia, WA
98504-5480, phone (360) 413-3100, fax (360) 413-3493, e-
mail HANVEYKL @DSHS. WA .GOV.

March 17, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 00-07-102
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 17, 2000, 3:14 p.m.]

Subject of Possible Rule Making: WAC 388-310-0200,
388-310-0400, 388-310-0500, 388-310-0600, 388-310-1800
and related rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08A.340(2), 45 C.F.R. 260.31, RCW
74.08.090 and 74.04.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To set up a system to connect
WorkFirst participants to a person that will help them keep
their job once employed and get higher wages.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The public and inter-
ested clients are invited to participate in the development of
these rule changes. During the development process, the pro-
posed changes will be presented to a variety of individuals
and groups for discussion and mailed/e-mailed to all inter-
ested parties for review and comment. ESD/DSHS will coor-
dinate with interested agencies and advisory groups during
the rule development and adoption process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting June Hershey/Brian Roper, 605 Wood-
land Square Loop S.E., P.O. Box 9046, Olympia, WA 98507-

Preproposal
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9046, fax (360) 438-4777, e-mail jhershey @esd.wa.gov/
broper@esd.wa.gov.

March 17, 2000

Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

WSR 00-07-104
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed March 17, 2000, 3:35 p.m.]

Subject of Possible Rule Making: Chapter 308-93
WAC, Vessel registration and certificates of title, to include
but not limited to WAC 308-93-241, 308-93-242, 308-93-
243, 308-93-244, and 308-93-245.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 88.02.100, 88.02.070, 88.02.120.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with Execu-
tive Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Patrick J. Zlateff, Rules Coor-
dinator, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885.

Negotiated rule

March 17, 2000
Deborah McCurley, Acting Administrator
Title and Registration Services

WSR 00-07-105
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed March 17, 2000, 3:36 p.m.]

Subject of Possible Rule Making: Chapter 308-93
WAC, Vessel registration and certificates of title, to include
but not limited to WAC 308-93-060, 308-93-069, 308-93-
070, 308-93-071, 308-93-073, 308-93-078, 308-93-285, 308-
93-350, 308-93-360, and 308-93-640.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 88.02.100, 88.02.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with Execu-
tive Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. ‘
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Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Patrick J. Zlateff, Rules Coor-
dinator, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885.

March 17, 2000
Deborah McCurley, Acting Administrator

Title and Registration Services

WSR 00-07-106
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed March 17, 2000, 3:37 p.m.]

Subject of Possible Rule Making: Chapter 308-93
WAC, Vessel registration and certificates of title, to include
but not limited to WAC 308-93-200, 308-93-220, 308-93-
230, and 308-93-295.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 88.02.100, 88.02.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with Execu-
tive Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Patrick J. Zlateff, Rules Coor-
dinator, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885.

Negotiated rule

March 17, 2000
Deborah McCurley, Acting Administrator
Title and Registration Services

WSR 00-07-107
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed March 17, 2000, 3:37 p.m.]

Subject of Possible Rule Making: Chapter 308-93
WAC, Vessel registration and certificates of title, to include
but not limited to WAC 308-93-010, 308-93-030, 308-93-
050, 308-93-055, 308-93-056, 308-93-079, 308-93-090, and
308-93-160.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 88.02.100, 88.02.070.

[91]

WSR 00-07-108

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with Execu-
tive Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to'adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Patrick J. Zlateff, Rules Coor-
dinator, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885.

Negotiated rule

March 17, 2000
Deborah McCurley, Acting Administrator
Title and Registration Services

WSR 00-07-108
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed March 17, 2000, 3:38 p.m.]

Subject of Possible Rule Making: Chapter 308-96A
WAC, Vehicle licenses, to include but not limited to WAC
308-96A-065, 308-96A-066, 308-96A-067, 308-96A-068,
308-96A-070, 308-96A-071, 308-96A-072, 308-96A-073,
308-96A-074, 308-96A-175, 308-96A-176, 308-96A-550,
and 308-96A-560.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.16.335, 46.16.276, 46.01.110, 12.070
[46.12.070].

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with Execu-
tive Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Patrick J. Zlateff, Rules Coor-
dinator, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885.

March 17, 2000
Deborah McCurley, Acting Administrator
Title and Registration Services

Preproposal

PREPROPOSAL
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WSR 00-07-115

WSR 00-07-115
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed March 21, 2000, 8:01 a.m.}

Subject of Possible Rule Making: _Amend chapter 16-
101X WAC to include the assessment of civil penalties as an
equivalent penalty action to degrades (lowering in grade from
A to grade C) for violations of chapter 15.36 RCW, Milk and
milk products, and rules adopted thereunder.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.36 RCW, Milk and milk products.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The 1999 National Confer-
ence of Interstate Milk Shippers (NCIMS) in conjunction
with the U.S. Food and Drug Administration (FDA)
approved the imposition of civil penalties as a penalty action
for the enforcement of dairy laws. The 1999 Washington
state legislature approved amendments to chapter 15.36
RCW, Milk and milk products, that allows the department to
assess civil penalties against persons failing to comply with
chapter 15.36 RCW or rules adopted thereunder. The pro-
posed amendments will encourage compliance with dairy
regulations, streamline the penalty process, bring Washing-
ton State Department of Agriculture (WSDA) enforcement
strategies in line with interstate requirements, and reduce the
burden on dairy industry when milk must be rerouted and
often disposed as a result of the degrade action.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: The FDA assures that the WSDA regulatory enforce-
ment of dairy operations producing and/or processing grade
A milk and milk products for interstate trade meets the pas-
teurized milk ordinance (PMO) and NCIMS requirements.
The WSDA is the only state agency that regulates dairy pro-
ducers and processors for the production of milk and/or milk
products in Washington state.

Process for Developing New Rule: The WSDA will col-
laborate with the Dairy Inspection Program Advisory Com-
mittee (DIPAC) to develop the language for the proposed
amendments. The WSDA will hold a hearing on the pro-
posed amendments as well as issue a press release and send
notification to all industry parties regulated by chapter 16-
101X WAC to inform them of the opportunity to comment on
the proposed amendments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Claudia Coles, WSDA Food and
Safety Program, Assistant Compliance Program Manager,
P.O. Box 42560, Olympia, WA 98504-2560, phone (360)
902-1905, fax (360) 902-2087, e-mail ccoles@agr.wa.gov.

March 16, 2000
Claudia G. Coles
Assistant Compliance
Program Manager

Preproposal

Washington State Register, Issue 00-07

WSR 00-07-120
PREPROPOSAL STATEMENT OF INQUIRY
COLUMBIA BASIN COLLEGE
[Filed March 21, 2000, 9:54 a.m.]

Subject of Possible Rule Making: Student rights and
responsibilities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.140.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Federal, state and state board
guidelines require rules to address the student as a member of
the campus community, define expectations and conduct,
define jurisdiction to cover all students and appropriate disci-
plinary action, to define grievance and discrimination proce-
dures, to address eligibility for financial aid, scholarships,
athletic participation and loss of eligibility.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Columbia Basin College Board of
Trustees, c/o Louise Meyers, Rules Coordinator, 2600 North
20th Avenue, Pasco, WA 99301, (509) 547-0511 ext. 2202 or
e-mail Imeyers@cbc2.org.

March 20, 2000
Lee R. Thornton
President

WSR 00-07-122
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 21, 2000, 11:35 a.m.]

Subject of Possible Rule Making: Prevailing wage,
chapter 296-127 WAC, Scope of work descriptions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 39.12 RCW, RCW 43.22.270, and
43.22.051.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Prevailing wage rates on
public work projects are determined and enforced according
to the trade or occupation or “classification" of work actually
performed. The classifications for over fifty construction
occupations presently exist in policy form in documents enti-
tled "Scope of Work Descriptions." The purpose of this rule-
making order is to covert those policies into rules (WAC 296-
127-01301 through 296-127-01391) and to amend WAC
296-127-013 to reflect the addition of the new scope of work
rules. These rules are currently in effect using the emergency
rule-making process. This rule making is also in the spirit of
the Governor’s Executive Order 97-02 on Regulatory
Improvement by incorporating necessary policy into rule.

Other Federal and State Agencies that Regulate this Sub-
Jectand the Process Coordinating the Rule with These Agen-
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cies: No other state or federal agencies are known that regu-
late this subject.

Process for Developing New Rule: Parties interested in
the formulation of these rules for proposal may contact the
individual listed below. The public may also participate by
commenting after amendments are proposed by providing
written comments or giving oral testimony during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Josh Swanson, Department of Labor
and Industries, Specialty Compliance Services Division, P.O.
Box 44400, Olympia, WA 98504-4400, phone (360) 902-
6411, fax (360) 902-5292, e-mail swaj235 @Ini.wa.gov.

March 21, 2000

Gary Moore
Director

WSR 00-07-125
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed March 21, 2000, 3:53 p.m.]

Subject of Possible Rule Making: Location of gambling
activities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify when gambling
activities may be conducted off a licensed premise, such as
allowing charitable and nonprofit organizations to sell punch-
boards/pull-tabs to customers of a commercial card room.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640;
Sherri Winslow, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 438-7654 ext. 301; or Susan Arland,
Rules Coordinator, P.O. Box 42400, Olympia, WA 98504-
2400, (360) 438-7654 ext. 374.

Meetings at Pasco Double Tree Hotel, 252 North 20th
Avenue, Pasco, WA 99301, (509) 547-0701, on April 13 and
14, 2000; at LaConner Country Inn, 107 South Second Street,
LaConner, WA 98257, (360) 466-3101, on May 11 and 12,
2000; and at Cavanaugh’s Inn at the Park, 303 West North
River Drive, Spokane, WA 99202, (509) 326-8000, on June 8
and 9, 2000.

Negotiated rule

March 21, 2000
Susan Arland
Rules Coordinator

WSR 00-07-132

WSR 00-07-128
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD FOR COMMUNITY

AND TECHNICAL COLLEGES
{Filed March 22, 2000, 9:42 a.m.]

Subject of Possible Rule Making: WAC 131-16-450
Exceptional faculty awards program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28B.50 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: As a result of legislative
changes made during 2000 legislative session.

Process for Developing New Rule: Normal rules process
starting with emergency rules in June 2000.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting State Board for Community and Tech-
nical Colleges, 319 7th Avenue, P.O. Box 42495, Olympia,
WA 98504-2495, fax (360) 586-6440, Claire Krueger, Exec-
utive Assistant and Administrative Rules and Contracts
Coordinator, (360) 753-7413, ckrueger@SBCTC .ctc.edu.

' March 20, 2000
Claire C. Krueger

Executive Assistant

Agency Rules Coordinator

WSR 00-07-132
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed March 22, 2000, 10:14 a.m.]

Subject of Possible Rule Making: The entire chapter 16-
414 WAC, Cherries.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.17 RCW, Standards of grades and
packs.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The agency has conducted a
review of entire chapter 16-414 WAC, Cherries, under the
provisions of the Governor’s Executive Order 97-02, and has
determined that the rule is necessary and should be retained.
This rule currently meets the needs of the industry.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: USDA Federal Marketing Order Number 923 coordi-
nates the implementation of state and federal requirements in
the marketing of cherries. :

Process for Developing New Rule: A rule review of
entire chapter 16-414 WAC, Cherries, was conducted in
accordance with the Governor’s Executive Order 97-02.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The department is seeking input on its decision to
retain the rule. You may comment by writing to Washington
State Department of Agriculture, Administrative Regulations
Unit, P.O. Box 42560, Olympia, WA 98504-2560, fax (360)
902-2092.

Preproposal
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WSR 00-07-133

For questions regarding this rule, call Jim Quigley, Pro-
gram Manager, Fruit and Vegetable Inspection Program,
phone (360) 902-1833.

Comments should be made by May 5, 2000.

March 17, 2000
Robert W. Gore
Assistant Director

WSR 00-07-133
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed March 22, 2000, 10:16 a.m.}

Subject of Possible Rule Making: The entire chapter 16-
442 WAC, Winter pears.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.17 RCW, Standards of grades and
packs. ’

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The agency has conducted a
review of entire chapter 16-442 WAC, Winter pears, under
the provisions of the Governor’s Executive Order 97-02, and
has determined that the rule is necessary and should be
retained. This rule currently meets the needs of the industry.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: A rule review of
entire chapter 16-442 WAC, Winter pears, was conducted in
accordance with the Governor’s Executive Order 97-02.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The department is seeking input on its decision to
retain the rule. You may comment by writing to Washington
State Department of Agriculture, Administrative Regulations
Unit, P.O. Box 42560, Olympia, WA 98504-2560, fax (360)
902-2092.

For questions regarding this rule, call Jim Quigley, Pro-
gram Manager, Fruit and Vegetable Inspection Program,
phone (360) 902-1833.

Comments should be made by May 5, 2000.

March 17, 2000
Robert W. Gore

Assistant Director

WSR 00-07-134
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed March 22, 2000, 10:18 a.m.]

Subject of Possible Rule Making: The entire chapter 16-
439 WAC, Pears, summer and fall.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.17 RCW, Standards of grades and
packs.

Preproposal

(12]
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The agency has conducted a
review of entire chapter 16-439 WAC, Pears, summer and
fall, under the provisions of the Governor’s Executive Order
97-02, and has determined that the rule is necessary and
should be retained. This rule currently meets the needs of the
industry.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: A rule review of
entire chapter 16-439 WAC, Pears, summer and fall, was
conducted in accordance with the Governor’s Executive
Order 97-02.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The department is seeking input on its decision to
retain the rule. You may comment by writing to Washington
State Department of Agriculture, Administrative Regulations
Unit, P.O. Box 42560, Olympia, WA 98504-2560, fax (360)
902-2092.

For questions regarding this rule, call Jim Quigley, Pro-
gram Manager, Fruit and Vegetable Inspection Program,
phone (360) 902-1833.

Comments should be made by May 5, 2000.

March 17, 2000
Robert W. Gore
Assistant Director

WSR 00-07-135
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed March 22, 2000, 10:19 a.m.]

Subject of Possible Rule Making: The entire chapter 16-
463 WAC, Prohibiting the sale and/or movement of infested
cherries.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.17 RCW, Standards of grades and
packs. ‘

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The agency has conducted a
review of entire chapter 16-463 WAC, Prohibiting the sale
and/or movement of infested cherries, under the provisions of
the Governor’s Executive Order 97-02, and has determined
that the rule is necessary and should be retained. This rule
currently meets the needs of the industry.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: A rule review of
entire chapter 16-463 WAC, Prohibiting the sale and/or
movement of infested cherries, was conducted in accordance
with the Governor’s Executive Order 97-02.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The department is seeking input on its decision to
retain the rule. You may comment by writing to Washington
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State Department of Agriculture, Administrative Regulations
Unit, P.O. Box 42560, Olympia, WA 98504-2560, fax (360)
902-2092.

For questions regarding this rule, call Jim Quigley, Pro-
gram Manager, Fruit and Vegetable Inspection Program,
phone (360) 902-1833.

Comments should be made by May 5, 2000.
March 17, 2000
Robert W. Gore
Assistant Director

WSR 00-07-141
PREPROPOSAL STATEMENT OF INQUIRY
EMPLOYMENT SECURITY DEPARTMENT
[Fited March 22, 2000, 11:20 a.m.]

Subject of Possible Rule Making: To adopt new regula-
tions clarifying provisions of SHB 3077, which provides for
the payment of additional unemployment benefits to quali-
fied dislocated workers enrolled in approved training.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 50.12.010, 50.20.010, and chapter 2, section
8, Laws of 2000.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rules will define terms,
clarify eligibility requirements, and establish policies and
procedures related to the approval and funding of training
plans. The rules will also clarify requalification requirements
for individuals who have been disqualified from benefits.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Labor reviews the
state’s administration of the unemployment insurance pro-
gram to ensure conformity to federal statutes and regulations.
The state has broad flexibility in the implementation of
unemployment insurance laws as long as conformity is main-
tained. The proposed regulations will be shared with
USDOL Region X staff prior to adoption.

Process for Developing New Rule: The department will
conduct informal public meetings with interested individuals
and stakeholders to gather their input and comments during
the development of these regulations.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Persons interested in attending public meetings to
discuss the proposed regulations should contact Juanita
Myers, Rules Coordinator, Unemployment Insurance Divi-
sion, P.O. Box 9046, phone (360) 902-9665, fax (360) 902-
9799, e-mail jmyers@esd.wa.gov.

March 13, 2000°
Carver Gayton

Commissioner

[13]

WSR 00-07-141

Preproposal

PREPROPOSAL
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WSR 00-07-027
EXPEDITED REPEAL
DEPARTMENT OF TRANSPORTATION
{Filed March 3, 2000, 1:51 p.m.]

The Following Sections are Proposed for Expedited
Repeal: Chapter 468-14 WAC, Small business and minority
contractors.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Other rules of the agency or of another agency
govern the same activity as the rule, making the rule redun-
dant.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Ken Walker, P.O. Box
47360, Olympia, WA 98504-7360, e-mail walkeke@wsdot.
wa.gov.

Reason the Expedited Repeal of the Rule is Appropriate:
Chapter 468-14 WAC is a virtual restatement of the language
in RCW 47.28.030 and these provisions are covered by chap-
ter 468-16 WAC, Prequalification of contractors.

March 2, 2000
Gerald E. Smith

Deputy Secretary, Operations
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WSR 00-07-068
EXPEDITED REPEAL
DEPARTMENT OF AGRICULTURE
[Filed March 13, 2000, 1:07 p.m.]

The Following Sections are Proposed for Expedited
Repeal: Rules relating to screenings, WAC 16-200-512.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Washington State Depart-
ment of Agriculture, Administration Regulations Unit, P.O.
Box 42560, Olympia, WA 98504-2560, fax (360) 902-2092,
e-mail adminregs @agr.wa.gov. Comments must be received
by May 8, 2000.

Reason the Expedited Repeal of the Rule is Appropriate:
Current laws and rules have been revised to address the issue
of screenings and screening wastes (RCW 15.53.902 and
WAC 16-200-815). Those laws and rules are sufficient to
protect the health, welfare and safety of Washington citizens.
WAC 16-200-512 is obsolete and duplicative and should be
repealed.

March 9, 2000

Bob Arrington
Assistant Director

[1] Expedited Repeal
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WSR 00-07-044
EXPEDITED ADOPTION
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 6, 2000, 3:21 p.m.]

Title of Rule: WAC 388-501-0200 Third party
resources.

Purpose: To correct a cross-reference to a WAC number
that has been repealed, and identify the correct cross-refer-

ence.

Statutory Authority for Adoption: RCW 74.04.050,
74.08.090.

Statute Being Implemented: RCW 74.04.050,
74.08.090.

Summary: This WAC contains a cross-reference to a
WAC number that has been repealed and replaced with a new
number. The cross-reference in this WAC section is being
replaced with the correct number. This is a housekeeping
action only.

Reasons Supporting Proposal: This action is necessary
in order for the cross-reference to be correct.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ann Myers, DPS/RIP,
P.O. Box 45533, Olympia, WA 98504-5533, (360) 725-1345.

Name of Proponent: Department of Social and Health
Services, Medical Assistance Administration, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This action is to replace with the correct number a
cross-reference to a WAC number that has been repealed.

The purpose of this action is to correct the cross-refer-
ence for accuracy.

The anticipated effect will be to refer the user to the cor-
rect WAC.

Proposal Changes the Following Existing Rules: WAC
388-501-0200 will be amended to replace the cross-reference
to WAC 388-87-020 with the correct reference of WAC 388-
501-0100.

NOTICE

THIS RULE IS BEING PROPOSED TO BE
ADOPTED USING AN EXPEDITED RULE-MAKING
PROCESS THAT WILL ELIMINATE THE NEED FOR
THE AGENCY TO HOLD PUBLIC HEARINGS, PRE-
PARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRI-
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF
YOU OBJECT TO THIS RULE BEING ADOPTED USING
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Paige Wall, Rules Coor-
dinator, Department of Social and Health Services, P.O. Box
45850, Olympia, WA 98504-5850, fax (360) 664-6185, AND
RECEIVED BY May 22, 2000.

February 29, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 00-07-044

AMENDATORY SECTION (Amending WSR 00-01-088,
filed 12/14/99, effective 1/14/00)

WAC 388-501-0200 Third-party resources. (1) MAA
requires a provider to seek timely reimbursement from a third
party when a client has available third-party resources, except
as described under subsections (2) and (3) of this section.

(2) MAA pays for medical services and seeks reimburse-
ment from the liable third party when the claim is for any of
the following:

(a) Prenatal care;

(b) Labor, delivery, and postpartum care (except inpa-
tient hospital costs) for a pregnant woman; or

(c) Preventive pediatric services as covered under the
EPSDT program.

(3) MAA pays for medical services and seeks reimburse-
ment from any liable third party when both of the following
apply:

(a) The provider submits to MAA documentation of bill-
ing the third party and the provider has not received payment
after thirty days from the date of services; and

(b) The claim is for a covered service provided to a client
on whose behalf the office of support enforcement is enforc-
ing an absent parent to pay support. For the purpose of this
section, "is enforcing" means the absent parent either:

(i) Is not complying with an existing court order; or

(i1) Received payment directly from the third party and
did not pay for the medical services.

(4) The provider may not bill MAA or the client for a
covered service when a third party pays a provider the same
amount as or more than the MAA rate.

~ (5) When the provider receives payment from the third
party after receiving reimbursement from MAA, the provider
must refund to MAA the amount of the:

(a) Third-party payment when the payment is less than
MAA'’s maximum allowable rate; or

(b) MAA payment when the third-party payment is equal
to or greater than MAA’s maximum allowable rate.

(6) MAA is not responsible to pay for medical services
when the third-party benefits are available to pay for the cli-
ent’s medical services at the time the provider bills MAA,
except as described under subsections (2) and (3) of this sec-
tion.

(7) The client is liable for charges for covered medical
services that would be paid by the third party payment when
the client either:

(a) Receives direct third-party reimbursement for such
services; or

(b) Fails to execute legal signatures on insurance forms,
billing documents, or other forms necessary to receive insur-
ance payments for services rendered. See WAC 388-505-
0540 for assignment of rights.

(8) MAA considers an adoptive family to be a third-party
resource for the medical expenses of the birth mother and
child only when there is a written contract between the adopt-
ing family and either the birth mother, the attorney, the pro-
vider, or the adoption service. The contract must specify that
the adopting family will pay for the medical care associated
with the pregnancy.

Expedited Adoption
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WSR 00-07-079

(9) A provider cannot refuse to furnish covered services
to a client because of a third party’s potential liability for the
services.

(10) For third-party liability on personal injury litigation
claims, MAA is responsible for providing medical services as
described under WAC ((388-87-020)) 388-501-0100.

WSR 00-07-079
EXPEDITED ADOPTION
DEPARTMENT OF AGRICULTURE
(Potato Commission)

[Filed March 15, 2000, 11:24 a.m.]

Title of Rule: Chapter 16-516 RCW, Washington Potato
Commission.

Purpose: The amendments will: (1) Change the twelve
month period for the "marketing year" and "fiscal year;" (2)
reduce the number of signatures required on an election nom-
ination petition; (3) correct an error in the three-year term
rotation for positions 2 and 3; and (4) align the effective dates
of office to correspond with the regular meeting dates fixed
by resolution of the commission.

Statutory Authority for Adoption: RCW 15.66.020.

Statute Being Implemented: Chapter 15.66 RCW.

Summary: The proposed amendments relate to the oper-
ations of the commission and will provide for more effective
and efficient administration of the commission.

Reasons Supporting Proposal: The changes are neces-
sary to stay current with the business and production cycle of
the potato industry and to facilitate the election process. The
changes will not affect the composition of the board or terms
of office for board members.

Name of Agency Personnel Responsible for Drafting:
Walter Swenson, 1111 Washington Street, Olympia, WA,
(360) 902-1928; Implementation and Enforcement: Pat
Boss, 108 Interlake Road, Moses Lake, WA 98837, (509)
765-8845. .

Name of Proponent: Washington Potato Commission,
governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Approve adoption. The amendment will not
affect the composition of the commission or the terms of
office for the members.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed amendment will:

(1) Change the beginning of the twelve month fiscal year
and marketing year from June 1 and July 1. This change is
necessary to align commission budgeting and program activ-
ities with the industry business and production cycle.

(2) Correct an oversight in the rotational term of office
for positions 2 and 3. This error was created by redistricting
in 1980 (WSR 80-05-073).

(3) Change the term of office expiration date from May
31 to June 30 to correspond with the regular meeting dates of
the commission. The meeting schedule is set by resolution of
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the commission and the date change will allow the current
commission to better administer the budget and program
activities of the commission. This term of office for mem-
bers will not be affected.

(4) Reduce the number of signatures required on a nom-
inating petition from ten to five. This change meets the
requirements in RCW 15.66.120 and is proportional to the
number of growers in the production districts.

Proposal Changes the Following Existing Rules: The
amendments are intended to facilitate the administration and
operation of the commission and will not make a material
change in the rules and regulations of the potato commission
marketing order. All changes are incorporated in the Agri-
cultural Enabling Act of 1955, chapter 15.66 RCW.

NOTICE

THIS RULE IS BEING PROPOSED TO BE
ADOPTED USING AN EXPEDITED RULE-MAKING
PROCESS THAT WILL ELIMINATE THE NEED FOR
THE AGENCY TO HOLD PUBLIC HEARINGS, PRE-
PARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRI-
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF.
YOU OBJECT TO THIS RULE BEING ADOPTED USING
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Walter Swenson, Agricul-
tural Programs Administrator, Washington Department of
Agriculture, P.O. Box 42560, Olympia, WA 98501-2560,
AND RECEIVED BY May 22, 2000.

March 15, 2000
Pat Boss
Executive Director

AMENDATORY SECTION (Amending Marketing Order,
Atrticle 1, effective 7/23/56)

WAC 16-516-010 Definitions. As used in this market-
ing order, the following terms shall have the following mean-
ings:

(1) "Director" means the director of agriculture of the
state of Washington or his duly appointed representative;

(2) "Act" means the Washington Agricultural Enabling
Act, being chapter 15.66 RCW;

(3) "Person" includes any individual, firm, corporation,
trust, association, partnership, society or any other organiza-
tion of individuals;

(4) "Producer" means any person who is engaged in the
business of producing or causing to be produced for market in
commercial quantities potatoes as herein defiried grown in
the state of Washington;

(5) "Commercial quantities” shall mean and include five
hundredweight or more;

(6) "Hundredweight" or "affected unit" are synonymous
and mean and include each one hundred pound unit or any
combination of packages making a one hundred pound unit
of potatoes;

(7) "Potatoes” means and includes all kinds and varieties
of Irish potatoes grown in the state of Washington and mar-
keted, sold or intended for use for human consumption;
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. (8) "Potato commission" or “"commission” are synony-
mous and mean the commission established pursuant to the
provisions of WAC 16-516-020;

(9) "Marketing season” or "fiscal year" are synonymous
and mean the twelve month period beginning ((Fure)) July 1
of any year and ending upon the last day of ((May)) June
both dates inclusive;

(10) "Handler" means any person engaged in the busi-
ness of handling, selling, processing, storing, shipping, or
distributing potatoes which he has purchased or acquired
from a producer, or which he is shipping for or on behalf of a
producer, and shall include any lending agencies for com-
modity credit corporation loan to producers, but shall not
include a producer engaged in transporting potatoes produced
by him for grading, washing, sorting, sacking, or otherwise
preparing for marketing or market;

(11) "Sale" means a transaction wherein the property in
or to potatoes is transferred from the producer to a purchaser
for consideration. "Sale" shall also include an agreement to
acquire such property for a consideration;

(12) "Affected area" or "area of production” are synony-
mous and mean and include all of the state of Washington.

(13) "District" means the geographical divisions of the
area of potato production established pursuant to the provi-
sions of WAC 16-516-020.

AMENDATORY SECTION (Amending Order 1684, filed
4/28/80)

WAC 16-516-020 Potato commission. (1) Establish-
ment and membership. A potato commission is hereby estab-
lished to administer this marketing order which shall be com-
posed of nine members who shall be producers elected from
districts as provided in subsection (2) of this section and four
members who shall be appointed by the elected producer
members. In addition, the director shall be an ex officio mem-
ber of the commission.

(2) Representative districts. For the purpose of nomina-
tion and selection of producer members of the commission,
the affected area of the state of Washington shall be divided
into five representative districts as follows:

(a) "District No. 1" shall be the east irrigation district of
the Columbia project, plus the area of Grant County not
included in either the Quincy or south irrigation districts and
lies east of R27E, plus the area of Adams County not
included in either the south or Quincy irrigation districts, plus
the counties of Ferry, Stevens, Pend Oreille, Spokane, Whit-
man and Lincoln.

(b) "District No. 2" shall be the Quincy irrigation district
of the Columbia Basin project, plus the area of Grant County
not included in the east or south irrigation districts and lies
west of R28E, and the counties of Kittitas, Douglas, Chelan
and Okanogan.

(c) "District No. 3" shall be and include the counties of
Benton, Yakima and Klickitat.

(d) "District No. 4" shall be the south irrigation district of
the Columbia Basin project, plus the areas of Franklin
County not included in the south district, plus the counties of
Walla Walla, Columbia, Garfield and Asotin.
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(e) "District No. 5" shall be and include all other counties
in the state of Washington.

(3) Membership. Producer members shall be elected
from the districts as follows:

(a) Two of the producer members, being positions 1 and
2_ shall be elected from District No. 1.

(b) Two of the producer members, being positions 3 and
4, shall be elected from District No. 2.

(c) Two of the producer members, being positions 5 and
6, shall be elected from District No. 3.

(d) Two of the producer members, being positions 7 and
8, shall be elected from District No. 4.

(e) One of the producer members, being position 9, shall
be elected from District No. 5.

Members appointed by the elected producers shall be
appointed for positions 10, 11, 12 and 13.

(4) Membership qualifications. Commission members
shall be citizens and residents of this state, over the age of
twenty-five years. Producer members of the commission
shall be producers of potatoes in the district in and for which
they are nominated and elected. The qualifications of pro-
ducer members of the commission as herein set forth must
continue during their term of office. Members appointed by
the elected producers shall be either potato producers, others
active in matters relating to potatoes or persons not so related.

(5) Term of office((+initial-commission)). The term of
office of the commission members shall be three years from
the date of their election and until their successors are elected
and qualified((2)), ((Rrovided Thatthe-initial)) Commencing
on July 1, 2000, the term of office for members of the com-
mission shall ((serve-frem-the-effective-date-of-this-marketing
order-in-terms-terminating)) be as follows: Positions 1, 5 and
7 shall terminate (Mey-3+1957)) June 30, 2002; positions
((®)) 3, 4 and 6 shall terminate ((May-3+-3958)) June 30,
2003; and positions ((3)) 2, 8 and 9 shall terminate ((Meay-3+;
14959)) June 30, 2001. Appointed members for positions 10
and 11 shall terminate their terms ((Mey—34-1957)) June 30,
2002; position 12 shall terminate (May-3+1958)) June 30,
2003; and position 13 shall terminate (May-3+1959)) June
30, 2001. The appointed members of the ((initial)) commis-
sion shall be elected by a majority of the elected commission-
ers ((at-the-first meeting-of seid-commission)).

(6) Nomination and election of commission members.

(a) Not earlier than February 16 and not later than March
2 of each year, the director shall give notice by mail to all pro-
ducers, in a district wherein a vacancy will occur in the com-
mission of such vacancy or such vacancies and call for nom-
inations. Nominating petitions shall be signed by ((tenr)) five
persons qualified to vote for such candidates. Such notice
shall state the final date for filing said petitions which shall be
not earlier than March 7 and not later then March 12 of each
year.

(b) The director shall submit ballots by mail to all pro-
ducers in the district wherein the vacancy will occur not ear-
lier than March 17 and not later than April 1 of each year.
Ballots shall be returned not later than May 1 of such year.
Such mailed ballot shall be conducted in a manner so that it
shall be a secret ballot in accordance with rules and regula-
tions to be promulgated by the director.
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(c) With respect to the initial potato commission, the
director shall call for nominations in the notice of his decision
following the hearing designated in the act. The ballot speci-
fied herein shall be forwarded to the producer at the time the
director’s proposed marketing order is mailed to the produc-
ers for their referendum assent.

(d) Except with respect to the initial potato commission,
the members of the commission not elected by the producers
shall be elected by a majority of the commission within
ninety days prior to the expiration of the term.

(7) Vacancies.

(a) To fill any vacancy occasioned by the failure to qual-
ify of any person elected by the producers as a member of the
commission, or in the event of the death, removal, resignation
or disqualification of any member, the director shall call for
nominations and conduct such election within the district
wherein the vacancy occurred in the manner provided in sub-
section (6) of this section.

(b) To fill nonelective vacancies caused by other reasons
than the expiration of the term, the new members shall be
elected by the commission at its first meeting after the occur-
rence of the vacancy.

(8) Powers and duties of commission. The commission
shall have the following powers and duties:

(a) To administer, enforce, direct and control the provi-
sions of this marketing order and of the act relating thereto;

(b) To elect a chairman and such other officers as the
commission may deem advisable; and to select subcommit-
tees of commission members;

(c) To adopt, rescind, and amend rules and regulations
reasonably necessary for the administration and operation of
the commission and the enforcement of its duties under this
marketing order;

(d) To employ and discharge at its discretion such
administrators and additional personnel, attorneys, advertis-
ing and research agencies and other persons and firms that it
may deem appropriate and pay compensation to the same;

(e) To acquire personal property and lease office space
and other necessary real property and transfer and convey the
same;

(f) To institute and maintain in its own name any and all
legal actions, including actions by injunction, mandatory
injunction or civil recovery, or proceedings before adminis-
trative tribunals or other governmental authorities necessary
to carry out the provisions of the act and of this marketing
order;

(g) To keep accurate records of all its receipts and dis-
bursements, which records shall be open to inspection and
audit by the department and other legal agencies of the state
and make annual reports therefrom to the state auditor;

(h) To borrow money and incur indebtedness;

(i) To make necessary disbursements for routine operat-
ing expenses;

(§) To collect the assessments of producers as provided in
this marketing order and to expend the same in accordance
with and to effectuate the purposes of the act and this market-
ing order;

(k) To prepare a budget or budgets covering anticipated
income and expenses to be incurred in carrying out the provi-
sions of this marketing order during each fiscal year;
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() To accept and receive gifts and grants and expend the
same to effectuate the purposes of the act and this order;

(m) To exercise such other powers and perform such
other duties as are necessary and proper to effectuate the pur-
poses of the act and of this order.

(9) Procedure for commission.

(a) The commission shall by resolution establish a head-
quarters which shall continue as such unless and until so
changed by the commission, at which headquarters shall be
kept the books, records and minutes of the commission meet-
ings.

(b) The commission shall hold regular meetings at least
quarterly, with the time and date thereof to be fixed by the
resolution of the commission.

(c) The commission may hold such special meetings as it
may deem advisable and shall establish by resolution the
time, place and manner of calling such special meetings with
reasonable notice to the members: Provided, That the notice
of any special meeting may be waived by a waiver thereof
signed by not less than a quorum of the membership.

(d) Any action taken by the commission shall require the
majority vote of the members present, provided a quorum is
present.

(e) A quorum of the commission shall consist of at least
eight members.

(f) No members of the commission shall receive any sal-
ary or other compensation from the commission, except that
each member shall be paid a specified sum to be determined
by resolution of the commission, which rate shall not exceed
per day rate set by chapter 15.66 RCW for each day spent in
actual attendance at or traveling to and from meetings of the
commission or on special assignments for the commission,
together with subsistence and travel expense of the rate
allowed by law to state employees.

(10) Limitation of liability of commission members and
employees. Obligations incurred by the commission and any
other liabilities or claims against the commission shall be
enforced only against the assets of the commission in the
same manner as if it were a corporation and no liability for
the debts or actions of the commission shall exist against
either the state of Washington or any subdivision or instru-
mentality thereof or against any other commission estab-
lished pursuant to the act or the assets thereof or against any
member officer, employee or agent of the commission in his
individual capacity. The members of the commission, includ-
ing employees thereof, shall not be held responsible individ-
ually in any way whatsoever to any person for errors in judg-
ment, mistakes, or other acts, either of commission or omis-
sion, as principal agent, person, or employee, except for their
own individual acts of dishonesty or crime. No such person
or employee shall be held responsible individually for any act
or omission of any other member of the commission. The lia-
bility of the members of the commission shall be several and
not joint and no member shall be liable for the default of any
other member.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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WSR 00-07-112
EXPEDITED ADOPTION
DEPARTMENT OF ECOLOGY
[Order 00-06—Filed March 20, 2000, 2:34 p.m.]

Title of Rule: Chapter 173-224 WAC, Wastewater dis-
charge permit fees.

Purpose: Correct a typographical error that sets the FY
2001 fee for municipalities at a rate higher than allowed.

Statutory Authority for Adoption: Chapter 90.48 RCW,
Water pollution control.

Statute Being Implemented: Chapter 90.48 RCW, Water
pollution control.

Summary: Correct a typographical error that set the FY
2001 annual fee for municipalities beyond the fiscal growth
factor determined by the Office of Financial Management.

Reasons Supporting Proposal: Keep chapter 173-224
WAC in compliance with Initiative 601.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bev Poston, Olympia,
Washington, (360) 407-6425.

Name of Proponent: Washington State Department of
Ecology, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 173-224 WAC, Wastewater discharge per-
mit fees allows ecology to recover its costs for administering
the wastewater discharge permit program through annual fees
to holders of national pollutant discharge elimination system
permits and state waste discharge permits. A typographical
error occurred during the last rule making, setting the FY
2001 fee for municipalities at a rate higher than the fiscal
growth factor determined by the Office of Financial Manage-
ment. Ecology is proposing to lower the fee set in the rule
that will reflect the 2.93% fiscal growth factor limit estab-
lished by the Office of Financial Management.

Proposal Changes the Following Existing Rules: The
FY 2001 fee for municipalities under the existing rule is:

$1.59 per residential equivalent for populations less than
250,000 residential equivalents.

$.97 per residential equivalent for populations greater
than 250,000 residential equivalents.
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Ecology is proposing to lower the FY 2001 fee to the fol-
lowing:

$1.55 per residential equivalent for populations less than
250,000 residential equivalents.

$.94 per residential equivalent for populations greater
than 250,000 residential equivalents.

This lowered amount reflects the 2.93% fiscal growth
factor determined by the Office of Financial Management
and is in compliance with Initiative 601.

NOTICE

THIS RULE IS BEING PROPOSED TO BE
ADOPTED USING AN EXPEDITED RULE-MAKING
PROCESS THAT WILL ELIMINATE THE NEED FOR
THE AGENCY TO HOLD PUBLIC HEARINGS, PRE-
PARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRI-
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF
YOU OBJECT TO THIS RULE BEING ADOPTED USING
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Jerry Thielen, Rules
Coordinator, Department of Ecology, P.O. Box 47600,
Olympia, WA 98504-7600, AND RECEIVED BY May 22,
2000.

March 21, 2000
Daniel J. Silver

Deputy Director

AMENDATORY SECTION (Amending Order 99-03, filed
12/28/99, effective 1/28/00)

WAC 173-224-040 Permit fee schedule. (1) Applica-
tion fee. In addition to the annual fee, first time applicants
(except those applying for coverage under a general permit)
will pay a one time application fee of twenty-five percent of
the annual permit fee, or $250.00, whichever is greater. An
application fee will be assessed for RCRA sites regardless of
whether a new permit is being issued or an existing permit for
other than the discharge resulting from the RCRA corrective
action, is being modified.

(2) Industrial facility categories.

INDUSTRIAL FACILITY CATEGORIES FY 2000 FY 2001 *FY 2002
ANNUAL ANNUAL ANNUAL PERMIT FEE
PERMIT FEE PERMIT FEE AND BEYOND
Aluminum Alloys $12,229.00 $12,580.00 $12,915.00
Aluminum and Magnesium Reduction Mills
a.  NPDES Permit 72,117.00 74,187.00 76,160.00
b.  State Permit 36,060.00 37,095.00 38,082.00
Aluminum Forming 36,687.00 37,740.00 38,744.00
Aggregate Production - Individual Permit Coverage
a.  Mining Activities
1. Mining, screening, washing and/or crushing 2,105.00 2,165.00 2,223.00
2. Nonoperating aggregate site (fee per site) 87.00 89.00 91.00
b.  Asphalt Production
' 1. 0 - < 50,000 tons/yr. 877.00 902.00 926.00
2. 50,000 - < 300,000 tons/yr. 2,105.00 2,162.00 2,220.00
3. 300,000 tons/yr. and greater 2,631.00 2,707.00 2,779.00

[5]
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c. Concrete Production

l. 0 - < 25,000 cu. yds/yr. 877.00 902.00 - 926.00
2 25,000 - < 200,000 cu. yds/yr. 2,105.00 2,162.00 2,220.00
3. 200,000 cu. yds/yr. and greater . 2,631.00 2,707.00 2,779.00

The fee for a facility in the aggregate production category is the sum of the applicable
fees in the mining activities and concrete and asphalt production categories.

d. Portable Facilities

1. Portable Rock Crushing Operations 2,105.00 2,165.00 2,223.00
2. Asphalt Portable Batch Plant 2,105.00 2,16500 - 2,223.00
3. Concrete Portable Batch Plant 2,105.00 2,165.00 2,223.00

Aggregate Production - General Permit Coverage
a. Mining Activities

1. Mining, screening, washing and/or crushing 1,473.00 1,515.00 1,555.00
2. Nonoperating aggregate site (fee per site) 61.00 63.00 65.00
b.  Asphalt Production
1. 0 - < 50,000 tons/yr. 614.00 632.00 649.00
2. 50,000 - < 300,000 tons/yr. 1,474.00 1,516.00 1,556.00
3. 300,000 tons/yr. and greater 1,841.00 1,894.00 - 1,944.00
c.  Concrete Production
= 1. 0 - < 25,000 cu. yds/yr. 614.00 632.00 649.00
=] 2. 25,000 - < 200,000 cu. yds/yr. 1,474.00 1,516.00 . 1,556.00
E: 3. 200,000 cu. yds/yr. and greater 1,841.00 1,894.00 2,971.00
g The fee for a facility in the aggregate production category is the sum of the applicable
: fees in the mining activities and concrete and asphalt production categories.
= d.  Portable Facilities
E 1. Portable Rock Crushing Operations 1,474.00 1,516.00 1,556.00
; 2. Asphalt Portable Batch Plant 1,474.00 1,516.00 1,556.00
et 3. Concrete Portable Batch Plant 1,474.00 1,516.00 1,556.00
Aquaculture
a. Finfish hatching and rearing - Individual Permit 3,669.00 3,774.00 3,874.00
b.  Finfish hatching and rearing - General Permit Coverage 2,569.00 2,643.00 2,713.00
c.  Shellfish hatching 126.00 130.00 133.00
Boat Yards - Individual Permit Coverage ]
a. With storm water only discharge 313.00 322.00 331.00
b.  All others 627.00 645.00 662.00
Boat Yards - General Permit Coverage
a. With storm water only discharge 219.00 225.00 231.00
b.  All others 439.00 452.00 464.00
Coal Mining and Preparation
a. < 200,000 tons per year 4,890.00 5,030.00 5,164.00
b. 200,000 - < 500,000 tons per year 11,007.00 11,323.00 11,624.00
c. 500,000 - < 1,000,000 tons per year 19,565.00 20,127.00 20,662.00
d. 1,000,000 tons per year and greater 36,687.00 37,740.00 38,743.00
Combined Industrial Waste Treatment
a.  <10,000gpd 2,446.00 2,516.00 2,583.00
b. 10,000 - < 50,000 gpd 6,114.00 6,289.00 6,456.00
c. 50,000 - < 100,000 gpd 12,229.00 12,580.00 12,914.00
d. 100,000 - < 500,000 gpd 24,458.00 25,160.00 25,829.00
e. 500,000 gpd and greater 36,687.00 37,740.00 38,744.00
Combined Food Processing Waste Treatment Facilities 11,708.00 12,044.00 - 12,364.00
Combined Sewer Overflow System
a.  <50acres - 2,446.00 2,516.00 2,583.00
b. 50-<100 acres 6,114.00 6,289.00 6,456.00
c. 100 - < 500 acres 7.339.00 7,550.00 7,751.00
d. 500 acres and greater 9,783.00 10,064.00 10,332.00
Commercial Laundry 313.00 322.00

Expedited Adoption (61
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Concentrated Animal Feeding Operation

a. <200 Animal Units 125.00 129.00 132.00
. b. 200 - < 400 Animal Units 313.00 322.00 331.00
¢. 400 - <600 Animal Units 627.00 645.00 662.00
d. 600 - < 800 Animal Units 940.00 967.00 993.00
e. 800 Animal Units and greater 1,254.00 1,290.00 1,324.00
Crop Preparing - Individual Permit Coverage
a.  0-<1,000 bins/yr. 244.00 251.00 258.00
b. 1,000 - < 5,000 bins/yr. 489.00 503.00 516.00
¢. 5,000 - < 10,000 bins/yr. 978.00 1,006.00 1,033.00
d. 10,000 - < 15,000 bins/yr. 1,958.00 2,014.00 2,068.00
e. 15,000 - < 20,000 bins/yr. 3,239.00 3,332.00 2,421.00
f. 20,000 - < 25,000 bins/yr. 4,524.00 4,654.00 4,778.00
g 25,000 - < 50,000 bins/yr. 6,052.00 6,226.00 6,392.00
h. 50,000 - < 75,000 bins/yr. 6,726.00 6,919.00 7,103.00
i. 75,000 - < 100,000 bins/yr. 7.825.00 8,050.00 8,264.00
j- 100,000 - < 125,000 bins/yr. 9,783.00 10,064.00 10,332.00
k. 125,000 - < 150,000 bins/yr. 12,229.00 12,580.00 12,915.00.
L 150,000 bins/yr. and greater 14,675.00 15,096.00 15,498.00
Crop Preparing - General Permit Coverage
a.  0-<1,000bins/yr. 170.00 175.00 180.00 E
b. 1,000 - < 5,000 bins/yr. 342.00 352.00 362.00 E
¢. 5,000 - < 10,000 bins/yr. . 685.00 705.00 724.00 g
d. 10,000 - < 15,000 bins/yr. 1,371.00 1,410.00 1,448.00 :
e. 15,000 - < 20,000 bins/yr. 2,268.00 2,333.00 2,395.00 —
f. 20,000 - < 25,000 bins/yr. 3,167.00 3,258.00 3,345.00 E
g 25,000 - < 50,000 bins/yr. 4,236.00 4,358.00 4,474.00 S-E
h. 50,000 - < 75,000 bins/yr. 4,708.00 4,843.00 4,972.00 -
. i. 75,000 - < 100,000 bins/yr. 5,478.00 5,635.00 5,786.00
j- 100,000 - < 125,000 bins/yr. 6,848.00 7,045.00 7,232.00
k. 125,000 - < 150,000 bins/yr. 8,560.00 8,806.00 9,040.00
L. 150,000 bins/yr. and greater 10,272.00 10,567.00 10,848.00
Dairies $.50 per Animal Unit not to exceed $878.00 for FY 2000, $903.00 for FY 2001
and 927.00 for FY 2002
Facilities Not Otherwise Classified - Individual Permit Coverage
a. < 1,000 ¢gpd 1,223.00 1,258.00 1,291.00
b.  1,000-< 10,000 gpd 2,446.00 2,516.00 2,583.00
c. 10,000 - < 50,000 gpd 6,114.00 6,290.00 6,457.00
d. 50,000 - < 100,000 gpd 9,783.00 10,064.00 10,332.00
e. 100,000 - < 500,000 gpd 19,565.00 20,027.00 20,560.00
f. 500,000 - < 1,000,000 gpd 24,457.00 25,159.00 25,828.00
g. 1,000,000 gpd and greater 36,687.00 37,740.00 38,744.00
Facilities Not Otherwise Classified - General Permit Coverage
a. < 1,000 gpd 857.00 882.00 905.00
b.  1,000- < 10,000 gpd 1,712.00 1,761.00 1,808.00
c. 10,000 - < 50,000 gpd 4,281.00 4,404.00 4,521.00
d. 50,000 - < 100,000 gpd 6,848.00 7,045.00 7,232.00
e. 100,000 - < 500,000 gpd 13,695.00 14,088.00 14,463.00
f. 500,000 - < 1,000,000 gpd 17,120.00 17,611.00 18,079.00
g. 1,000,000 gpd and greater 25,681.00 26,418.00 27,121.00
Flavor Extraction
a. - Steam Distillation 125.00 129.00 132.00
Food Processing
a. < 1,000gpd 1,222.00 1,257.00 1,290.00
. b.  1,000- < 10,000 gpd 3,118.00 3,207.00 3,292.00
c. 10,000 - <50,000 gpd 5,564.00 5,724.00 5.876.00
d. 50,000 - < 100,000 gpd 8,743.00 8,994.00 9,232.00

[7] Expedited Adoption
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100,000 - < 250,000 gpd
250,000 - < 500,000 gpd
500,000 - < 750,000 gpd
750,000 - < 1,000,000 gpd

i. 1,000,000 - < 2,500,000 gpd

j- 2,500,000 - < 5,000,000 gpd

k. 5,000,000 gpd and greater
Fuel and Chemical Storage

a.  <50,000bbls

b. 50,000 - < 100,000 bbls

c. 100,000 - < 500,000 bbls

d. 500,000 bbls and greater
Hazardous Waste Clean Up Sites

a. Leaking Underground Storage Tanks (LUST)

Fw oo

1. State Permit

2. NPDES Permit Issued pre 7/1/94

3. NPDES Permit Issued post 7/1/94
b.  Non-LUST Sites

1. 1 or 2 Contaminants of concern

2. > 2 Contaminants of concern

Ink Formulation and Printing
a Commercial Print Shops
b. Newspapers
c Box Plants
d.  Ink Formulation
Inorganic Chemicals Manufacturing
a. Lime Products
b Fertilizer
c. Peroxide
d.  Alkaline Earth Salts
e Metal Salts
f. Acid Manufacturing
g.  Chlor-alkali
Iron and Steel
a. Foundries
b.  Mills
Metal Finishing
a. < 1,000 gpd
1,000 - < 10,000 gpd
10,000 - < 50,000 gpd
50,000 - < 100,000 gpd
100,000 - < 500,000 gpd
f. 500,000 gpd and greater
Noncontact Cooling Water With Additives - Individual Permit Coverage
a. < 1,000 gpd

o a0 o

b. 1,000 - < 10,000 gpd
c. 10,000 - < 50,000 gpd
d. 50,000 - < 100,000 gpd
e. 100,000 - < 500,000 gpd
f. 500,000 - < 1,000,000 gpd
g 1,000,000 - < 2,500,000 gpd
h. 2,500,000 - < 5,000,000 gpd
i 5,000,000 gpd and greater
Noncontact Cooling Water With Additives - General Permit Coverage
a. <1,000gpd

b. 1,000 - < 10,000 gpd
c. 10,000 - < 50,000 gpd

Expedited Adoption
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12,229.00
16,081.00
20,177.00
24,457.00
29,961.00
33,629.00
36,687.00

1,223.00
2,446.00
6,114.00
12,229.00

3,208.00
3,208.00
6,415.00

6,272.00
12,542.00

1,881.00
3,136.00
5,017.00
6,272.00

6,114.00
7,361.00
9,783.00
12,229.00
17,119.00
24,457.00
48,916.00

12,229.00
24,479.00

1,466.00
2,445.00
6,113.00
12,228.00
24,456.00
36,685.00

765.00
1,528.00
2,294.00
5,351.00
9,171.00

12,995.00
16,816.00
20,634.00
24,457.00

536.00
1,069.00
1,606.00

12,580.00
16,543.00
20,756.00
25,159.00
30,821.00
34,594.00
37,740.00

1,258.00
2,516.00
6,289.00
12,580.00

3,300.00
3,300.00
6,599.00

6,452.00
12,902.00

1,935.00
3,226.00
5,161.00
6,452.00

6,289.00

7.572.00
10,064.00
12,580.00
17,610.00
25,159.00
50,320.00

12,580.00
25,181.00

1,508.00
2,515.00
6,288.00
12,579.00
25,158.00
37,738.00

787.00
1,572.00
2,360.00
5,505.00
9,434.00

13,368.00
17,299.00
21,226.00
25,159.00

552.00
1,100.00
1,652.00

12,915.00
16,983.00
21,308.00
28,528.00
31,641.00
35,514.00
38,744.00

1,291.00
2,583.00
6,456.00
12,915.00

3,388.00
3,338.00
6,775.00

6,624.00
13,245.00

1,986.00
3,312.00
5,298.00
6,624.00

6,456.00

7,773.00
10,332.00
12,915.00
18,078.00
25,829.00
51,659.00

12,915.00
25,851.00

1,548.00
2,582.00
6,455.00
12,914.00
25,827.00
38,742.00

808.00
1,614.00
2,423.00
5,651.00
9,685.00

13,724.00
17,759.00
21,791.00
25,828.00

567.00
1,129.00
1,696.00
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d. 50,000 - < 100,000 gpd 3,746.00 3,854.00 3,957.00
e. 100,000 - < 500,000 gpd 6,420.00 6,604.00 6,780.00
f. 500,000 - < 1,000,000 gpd 9.097.00 9,358.00 9,607.00
g. 1,000,000 - < 2,500,000 gpd 11,771.00 12,109.00 12,431.00
h.  2,500.000 - < 5,000,000 gpd 14,444.00 14,858.00 15,253.00
i 5,000,000 gpd and greater 17,120.00 17,611.00 18,079.00
Noncontact Cooling Water Without Additives - Individual Permit Coverage )
a. < 1,000gpd 612.00 630.00 647.00
b. 1,000 - < 10,000 gpd 1,223.00 1,258.00 1,291.00
c. 10,000 - < 50,000 gpd 1,835.00 1,888.00 1,938.00
d. 50,000 - < 100,000 gpd 4,281.00 4,404.00 4,521.00
e. 100,000 - < 500,000 gpd 7.339.00 7,550.00 7,751.00
f. 500,000 - < 1,000,000 gpd 10,394.00 10,692.00 10,981.00
g. 1,000,000 - < 2,500,000 gpd 13,452.00 R 13,838.00 14,206.00
h. 2,500,000 - < 5,000,000 gpd 16,508.00 16,982.00 17,434.00
i. 5,000,000 gpd and greater 19,565.00 20,127.00 20,662.00
Noncontact Cooling Water Without Additives - General Permit Coverage
a. <1,000gpd 428.00 441.00 453.00
b. 1,000 - < 10,000 gpd 857.00 882.00 905.00
c. 10,000 - < 50,000 gpd 1,284.00 1,321.00 1,356.00
d. 50,000 - < 100,000 gpd 2,996.00 3,082.00 3,164.00 E
e. 100,000 - < 500,000 gpd 5,137.00 5,284.00 5,425.00 E
f. 500,000 - < 1,000,000 gpd 7.276.00 7,485.00 7,684.00 g
g. 1,000,000 - <2,500,000 gpd 9,417.00 9,687.00 9.945.00 :
h. 2,500,000 - < 5,000,000 gpd 11,556.00 11,888.00 12,204.00 —
i 5,000,000 gpd and greater 13,695.00 14,088.00 14,623.00 I E
Nonferrous Metals Forming 12,229.00 12,580.00 12,915.00 %
Ore Mining -
a.  Ore Mining 2,446.00 2,516.00 2,583.00
b.  Ore mining with physical concentration processes 4,891.00 5,031.00 5,165.00
¢.  Ore mining with physical and chemical concentration processes 19,565.00 20,127.00 20,662.00
Organic Chemicals Manufacturing
a.  Fertilizer 12,229.00 12,580.00 12,915.00
b.  Aliphatic 24,457.00 25,159.00 25,828.00
c.  Aromatic 36,687.00 37,740.00 38,744.00
Petroleum Refining
a. < 10,000 bbls/d 24,457.00 25,159.00 25,828.00
b. 10,000 - < 50,000 bbls/d 48,916.00 50,320.00 51,659.00
c. 50,000 bbls/d and greater 97,835.00 100,643.00 103,320.00
Photofinishers ’
a. <1,000gpd 978.00 1,006.00 1,034.00
b. 1,000 gpd and greater 2,446.00 2,516.00 2,583.00
Power and/or Steam Plants ’
a. Steam Generation - Nonelectric 4,890.00 5,030.00 5,164.00
b.  Hydroelectric 4,890.00 5,030.00 5,164.00
c.  Nonfossil Fuel 7,338.00 7,549.00 7,750.00
d.  Fossil Fuel 19,565.00 20,127.00 20,662.00
Pulp, Paper and Paper Board
a.  Fiber Recyclers 12,228.00 12,579.00 12,914.00
b.  Paper Mills 24,457.00 25,159.00 25,828.00
c¢.  Groundwood Pulp Mills
1. < 300 tons per day 36,687.00 37,740.00 38,744.00
2. > 300 tons per day 73,373.00 75,479.00 77,487.00
d.  Chemical Pulp Mills
w/o Chlorine Bleaching 97,829.00 100,637.00 103,314.00
e.  Chemical Pulp Mills ’
w/Chlorine Bleaching 110,057.00 113,216.00 116,228.00

(91 Expedited Adoption
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Radioactive Effluents and Discharges (RED)

a.
b.
c.

< 3 waste streams
3 - < 8 waste streams
8 waste streams and greater

RCRA Corrective Action Sites
Seafood Processing

< 1,000 gpd

1,000 - < 10,000 gpd
10,000 - < 50,000 gpd
50,000 - < 100,000 gpd
100,000 gpd and greater

Shipyards

a.

s a0 g

f.

Per crane, travel lift, small boat lift
Per drydock under 250 ft in length
Per graving dock

Per marine way

Per sycrolift

Per drydock over 250 ft in length

The fee for a facility in the shipyard category is the sum of the fees for the applicable
units in the facility.

Solid Waste Sites (nonstorm water)

a.

s a0 g

Nonputrescible

< 50 acres

50 - < 100 acres
100 - < 250 acres
250 acres and greater

Storrn Water (Unless specifically categorized elsewhere.)

a.

Textile Mills

Individual Industrial Permits

I. < 50 acres

2. 50 - < 100 acres

3. 100 - < 500 acres

4. 500 acres and greater

Facilities covered under the Industrial Storm Water General Permit

Construction activities covered under the Industrial Storm Water General Per-
mit

Timber Products

a o op

€.

Log Storage

Veneer

Sawmills
Hardwood, Plywood
Wood Preserving

Vegetable/Bulb Washing Facilities

a.
b.
c.
d.
e.

< 1,000 gpd

1,000 - < 5,000 gpd
5,000 - < 10,000 gpd
10,000 - < 20,000 gpd
20,000 and greater

Vehicle Maintenance and Freight Transfer

a.
b.
c.

< 0.5 acre
0.5-<1.0acre
1.0 acre and greater

Water Plants - Individual Permit Coverage
Water Plants - General Permit Coverage
Wineries

a.
b.

<500 gpd
500 - <750 gpd

Expedited Adoption [10]

Washington State Register, Issue 00-07

23,674.00
41,087.00
67,672.00
17,189.00

1,223.00
3,118.00
5,564.00
8,743.00
12,229.00

2,446.00
2,446.00
2,446.00
3,669.00
3,669.00
4,891.00

4,891.00
9,783.00
19,565.00
24,457.00
36,687.00

2,446.00
4,891.00
7,338.00
9,783.00
325.00
325.00

48,916.00

2,446.00
4,891.00
9,783.00
17,119.00
24,457.00

81.00
162.00
322.00
648.00

1,072.00

2,446.00
4,891.00
7,338.00
3,058.00
2,141.00

250.00
501.00

24,353.00
42,266.00
69,614.00
17,682.00

1,258.00
3,207.00
5,724.00
8,994.00
12,580.00

2,516.00
2,516.00
2,516.00
3,774.00
3,774.00
5,031.00

5,031.00
10,063.00
20,127.00
25,159.00
37,740.00

2,516.00
5,031.00
7,549.00
10,064.00
334.00
334.00

50,320.00

2,516.00
5,031.00
10,064.00
17,610.00
24,159.00

83.00
167.00
331.00
667.00

1,103.00

2,516.00
5,031.00
7,549.00
3,146.00
2,202.00

257.00
515.00

25,001.00
43,390.00
71,466.00
18,152.00

1,291.00
3,292.00
5,876.00
9,233.00
12,915.00

2,583.00
2,583.00
2,583.00
3,874.00
3,874.00
5,165.00

5,165.00
10,331.00
20,662.00
25,828.00
38,744.00

2,583.00
5,165.00
7,750.00
10,332.00
343.00
343.00

51,659.00

2,583.00
5,165.00
10,332.00
18,078.00
24,802.00

85.00
171.00
340.00
685.00

1,132.00

2,583.00
5,165.00
7,750.00
3,230.00
2,261.00

518.00
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750 - < 1,000 gpd
1,000 - < 2,500 gpd
2,500 - < 5,000 gpd
5,000 gpd and greater

™o a0

*  Fees for FY 2002 are based on the projected fiscal growth factor
of 2.66% established by the governor’s office of financial man-
agement. Ecology will increase fees to match the final fiscal
growth factor determination and will directly notify permit hold-
ers of their fee assessment no later than March, 2001.

(a) Facilities other than those in the aggregate produc-
tion, crop preparing, shipyard, or RCRA categories that oper-
ate within several fee categories or subcategories, shall be
charged from that category or subcategory with the highest
fee.

(b) The total annual permit fee for a water treatment
plant that primarily serves residential customers may not
exceed three dollars per residential equivalent. The number
of residential equivalents is determined by dividing the facil-
ity’s annual gross revenue in the previous calendar year by the
annual user charge for a single family residence that uses nine
hundred cubic feet of water per month.

(c) Crop preparation and aggregate production permit
holders are required to submit information to the department
certifying annual production (calendar year) or unit pro-
cesses. When required, the department will send the informa-
tion form to the permit holder. The permit holder shall com-
plete and return the information form to the department by
the required due date. Failure to provide this information will
result in a fee determination based on the highest subcategory
the facility has received permit coverage in.

(i) Information submitted shall bear a certification of
correctness and be signed:

(A) In the case of a corporation, by an authorized corpo-
rate officer;

(B) In the case of a limited partnership, by an authorized
general partner;

(C) In the case of a general partnership, by an authorized
partner; or

(D) In the case of a sole proprietorship, by the proprietor.

(i1) The department may verify information submitted
and, if it determines that false or inaccurate statements have
been made, it may, in addition to taking other actions pro-
vided by law, revise both current and previously granted fee
determinations.

(d) Fees for crop preparers discharging only noncontact
cooling water without additives shall pay the lesser of the

WSR 00-07-112

1,001.00 1,030.00

2,001.00 2,058.00 2,113.00
3,191.00 3,283.00 3,370.00
4,380.00 4,506.00 4,626.00

applicable fee in the crop preparing or noncontact cooling
water without additives categories.

(e) Where no clear industrial facility category exists for
placement of a permit holder, the department may elect to
place the permit holder in a category with dischargers or per-
mit holders that contain or use similar properties or processes
and/or a category which contains similar permitting com-
plexities to the department.

(f) Hazardous waste clean up sites and EPA authorized
RCRA corrective action sites with whom the department has
begun cost recovery through chapter 70.105D RCW shall not
pay a permit fee under chapter 173-224 WAC until such time
as the cost recovery under chapter 70.105D RCW ceases.

(g) Any permit holder, with the exception of nonoperat-
ing aggregate operations or a permitted portable facility, who
has not been in continuous operation within a consecutive
eighteen-month period or who commits to not being in oper-
ation for a consecutive eighteen-month period or longer can
have their permit fee reduced to twenty-five percent of the fee
that they would be otherwise assessed. This nonoperating
mode must be verified by the appropriate ecology staff. Once
operations resume, the permit fee will be returned to the full
amount.

Facilities who commit to the minimum eighteen-month
nonoperating mode but go back into operation during the
same eighteen-month period will be assessed permit fees as if
they were active during the entire period.

(h) Facilities with subcategories based on gallons per day
(gpd) shall have their annual permit fee determined by using
the maximum daily flow or maximum monthly average per-
mitted flow in gallons per day as specified in the waste dis-
charge permit, whichever is greater.

(i) RCRA corrective action sites requiring a waste dis-
charge permit will be assessed a separate permit fee regard-
less of whether the discharge is authorized by a separate per-
mit or by a modification to an existing permit for a discharge
other than that resulting from the corrective action.

(3) MUNICIPAL/ DOMESTIC FACILITIES

(a) The annual permit fee for a permit held by a munici-
pality for a domestic wastewater facility issued under RCW
90.48.162 or 90.48.260 is determined as follows:

(i) Residential Equivalents (RE) FY 2000 Annual FY 2001 Annual *FY 2002 Annual Permit Fee
Permit Fee Permit Fee and Beyond
< 250,000 $ 1.51 per RE $ ((-59) L35 per RE $ 1.59 perRE
> 250,000 .91 per RE ((59) 94 per RE 97 per RE

*  Fees for FY 2002 are based on the projected fiscal growth factor of 2.66% established by the governor’s office of financial management. Ecology will
increase fees to match the final fiscal growth factor determination and will directly notify permit holders of their fee assessment no later than March,

2001.

{(ii) Municipal storm water permit annual fee for only those entities listed below will be:

Name of Entity FY 2000 Annual FY 2001 Annual *FY 2002 Annual Permit
Permit Fee Permit Fee Fee and Beyond
King County $27,856.00 $ 28,655.00 $29,417.00
Snohomish County 27,856.00 28,655.00 29,417.00
[11] Expedited Adoption
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Name of Entity FY 2000 Annual FY 2001 Annual *FY 2002 Annual Permit
Permit Fee Permit Fee Fee and Beyond

Pierce County 27,856.00 28,655.00 29,417.00

Tacoma, City of - 27,856.00 28,655.00 29,417.00

Seattle, City of 27,856.00 28,655.00 29,417.00

Department of Transportation 27,856.00 28,655.00 29,417.00

Clark County : 27,856.00 28,655.00 29,417.00

*  Fees for FY 2002 are based on the projected fiscal growth factor
of 2.66% established by the governor’s office of financial man-
agement. Ecology will increase fees to match the final fiscal
growth factor determination and will directly notify permit hold-
ers of their fee assessment no later than March, 2001.

Facilities listed in (a)(ii) of this subsection shall pay an
annual fee for fiscal year 2000 and fiscal year 2001 regardless
of the permit issuance date or the number of municipal storm
water permits under which they are covered.

(b) The annual permit fee under RCW 90.48.162 or
90.48.260 that is held by a municipality which:

(i) Holds more than one permit for domestic wastewater
facilities; and

(ii) Treats each domestic wastewater facility as a sepa-
rate accounting entity, is determined as in (a) of this subsec-
tion.

A separate accounting entity is one that maintains sepa-
rate funds or accounts for each domestic wastewater facility.
Revenues are received from the users to pay for the costs of
operating that facility.

(c) The sum of the annual permit fees for permits held by
a municipality that:

(i) Holds more than one permit for domestic wastewater
facilities issued under RCW 90.48.162 or 90.48.260; and

(ii) Does not treat each domestic wastewater facility as a
separate accounting entity, as described in (b) of this subsec-
tion, is determined as in (a) of this subsection.

(d) The permit fee for a privately-owned domestic waste-
water facility that primarily serves residential customers is
determined as in (a) of this subsection. Residential customers
are those whose lot, parcel or real estate, or building is prima-
rily used for domestic dwelling purposes.

(e) The annual permit fee for privately owned domestic
wastewater facilities must be determined by using the maxi-
mum daily flow or maximum monthly average permitted
flow in million gallons per day, whichever is greater, as spec-
ified in the waste discharge permit. Permit fees for privately-
owned domestic wastewater facilities that do not serve pri-
marily residential customers and for state-owned domestic
wastewater facilities are the following:

Permitted Flows FY 2000 Annual FY 2001 Annual *FY 2002 Annual Per-
Permit Fee Permit Fee mit Fee and Beyond
.1 MGD and Greater $6,114.00 $6,289.00 : $6,456.00
.05 MGD to < .1 MGD 2,446.00 2,516.00 2,583.00
.0008 MGD to < .05 MGD 1,223.00 1,258.00 1,291.00
< .0008 MGD 367.00 378.00 388.00

*  Fees for FY 2002 are based on the projected fiscal growth factor
of 2.66% established by the goveror’s office of financial man-
agement. Ecology will increase fees to match the final fiscal
growth factor determination and will directly notify permit hold-
ers of their fee assessment no later than March, 2001.

(f) The number of residential equivalents is calculated in

the following manner:

(i) If the facility serves only single-family residences, the
number of residential equivalents is the number of single-
family residences that it served on January 1 of the previous
calendar year.

(ii) If the facility serves both single-family residences
and other classes of customers, the number of residential
equivalents is calculated in the following manner:

(A) Calculation of the number of residential equivalents
that the facility serves in its own service area. Subtract from
the previous calendar year’s gross revenue:

(I) Any amounts received from other municipalities for
sewage interception, treatment, collection, or disposal; and

(1) Any user charges received from customers for whom
the permit holder pays amounts to other municipalities for
sewage treatment or disposal services. Divide the resulting
figure by the annual user charge for a single-family resi-
dence.

Expedited Adoption [12])

(B) Calculation of the number of residential equivalents
that the facility serves in other municipalities which pay
amounts to the facility for sewage interception, treatment,
collection, or disposal:

(I) Divide any amounts received from other municipali-
ties during the previous calendar year by the annual user
charge for a single-family residence. In this case "annual user
charge for a single-family residence” means the annual user
charge that the facility charges other municipalities for sew-
age interception, treatment, collection, or disposal services
for a single-family residence. If the facility charges different
municipalities different single-family residential user fees,
then the charge used in these calculations must be that which
applies to the largest number of single-family residential cus-
tomers. Alternatively, if the facility charges different munic-
ipalities different single-family residential user fees, the per-
mit holder may divide the amount received from each munic-
ipality by the annual user charge that it charges that
municipality for a single-family residence and sum the result-
ing figures.

(II) If the facility does not charge the other municipality
on the basis of a fee per single-family residence, the number
of residential equivalents in the other municipality is calcu-
lated by dividing its previous calendar year’s gross revenue
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by its annual user fee for a single-family residence. If the
other municipality does not maintain data on its gross reve-
nue, user fees, and/or the number of single-family residences
that it serves, the number of residential equivalents is calcu-
lated as in (f)(iv) of this subsection.

(II) If the other municipality serves only single-family
residences, the number of residential equivalents may be cal-
culated as in (f)(i) of this subsection.

The sum of the resulting figures is the number of resi-
dential equivalents that the facility serves in other municipal-
ities.

(C) The number of residential equivalents is the sum of
the number of residential equivalents calculated in (f)(ii)(A)
and (B) of this subsection.

(iii) The annual user fee for a single-family residence is
calculated by either of the following methods, at the choice of
the permit holder:

(A) The annual user fee for a single-family residence
using nine hundred cubic feet of water per month. If users are
billed monthly, this is calculated by multiplying by twelve
the monthly user fee for a single-family residence using nine
hundred cubic feet of water per month. If users are billed
bimonthly, the annual user fee is calculated by multiplying by
six the bimonthly user fee for a single-family residence using
one thousand eight hundred cubic feet of water per two-
month period. If the user fee for a single-family residence
varies, depending on age, income, location, etc., then the fee
used in these calculations must be that which applies to the
largest number of single-family residential customers.

(B) The average annual user fee for a single-family resi-
dence. This average is calculated by dividing the previous
calendar year’s gross revenue from provision of sewer ser-
vices to single-family residences by the number of single-
family residences served on January 1 of the previous calen-
dar year. If the user fee for a single-family residence varies,
depending on age, income, location, etc., then the gross reve-
nue and number of single-family residences used in making
this calculation must be those for all the single-family resi-
dential customers.

In either case, ()(iii)(A) or (B) of this subsection, the
permit holder must provide the department with a copy of its
complete sewer rate schedule for all classes of customers.

(iv) If a permit holder does not maintain data on its gross
revenue, user fees, and/or the number of single-family resi-
dences that it serves, and therefore cannot use the methods
described in ()(i) or (ii) of this subsection to calculate the
number of residential equivalents that it serves, then the num-
ber of residential equivalents that it serves is calculated by
dividing the average daily influent flow to its facility for the
previous calendar year by two hundred fifty gallons. This
average is calculated by summing all the daily flow measure-
ments taken during the previous calendar year and then divid-
ing the resulting sum by the number of days on which flow
was measured. Data for this calculation must be taken from
the permit holder’s discharge monitoring reports. Permit
holders using this means of calculating the number of their
residential equivalents must submit with their application a
complete set of copies of their discharge monitoring reports
for the previous calendar year.

WSR 00-07-116

(g) Fee calculation procedures for holders of permits for
domestic wastewater facilities.

(i) Municipalities holding permits for domestic wastewa-
ter facilities issued under RCW 90.48.162 and 90.48.260, and
holders of permits for privately-owned domestic wastewater
facilities that primarily serve residential customers must
complete a form certifying the number of residential equiva-
lents served by their domestic wastewater system, The form
must be completed and returned to the department within
thirty days after it is mailed to the permit holder by the
department. Failure to return the form could result in permit
termination.

(ii) The form shall bear a certification of correctness and
be signed:

(A) In the case of a corporation, by an authorized corpo-
rate officer;

(B) In the case of a limited partnership, by an authorized
partner;

(C) In the case of a general partnership, by an authorized
partner; :

(D) In the case of a sole proprietorship, by the proprietor;
or

(E) In the case of a municipal or other public facility, by
either a ranking elected official or a principal executive
officer.

(iii) The department may verify the information con-
tained in the form and, if it determines that the permit holder
has made false statements, may, in addition to taking other
actions provided by law, revise both current and previously
granted fee determinations.

WSR 00-07-116
EXPEDITED ADOPTION
LIQUOR CONTROL BOARD
[Filed March 21, 2000, 8:12 am.]

Title of Rule: WAC 314-16-040 Service limited to
license and order—Removal of liquor in open containers—
Room service—Price list, 314-16-190 Spirits, beer and wine
restaurant—Qualifications, and 314-16-196 Spirits, beer and
wine restaurant—Floor space requirements—Conditions for
serve bar only premises.

Purpose: The Liquor Control Board has reviewed all of
its rules to make them clear and usable, per Governor Locke's
Executive Order 97-02. Proposed chapter 314-02 WAC will
replace the certain portions of the WAC:s listed on this notice.
These WACs outline the requirements for retail liquor
licenses, such as restaurants, taverns, and grocery stores.

Statutory Authority for Adoption: RCW 66.08.030,
66.24.010, 66.24.120.

Statute Being Implemented:
66.24.120.

Summary: Chapter 314-02 WAC has been adopted by

RCW 66.24.010,

the board and filed with the Office of the Code Reviser as’

WSR 00-07-091. These WACs outline the requirements for
retail liquor licenses, such as restaurants, taverns, and grocery
stores. The new WACs will replace the portions of the
WAC:s listed on this notice.

Expedited Adoption
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Name of Agency Personnel Responsible for Drafting:
Teresa Berntsen, P.O. Box 43080, Olympia, WA 98504,
(360) 664-1648; Implementation: David Goyette, P.O. Box
43080, Olympia, WA 98504, (360) 664-1615; and Enforce-
ment: Rick Phillips, P.O. Box 43080, Olympia, WA 98504,
(360) 664-1731.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The Liquor Control Board is proposing to repeal the
following subsections of chapter 314-02 WAC, Require-
ments for retail liquor licenses, which will be replaced by
new rules adopted by the board.

WAC 314-16-040 (4) and (5) Service limited to license
and order—Removal of liquor in open containers—Room
service—Price list.

WAC 314-16-190 (2), (3), (4), (6), (7), (8), and (9) Spir-
its, beer and wine restaurant—Qualifications.

WAC 314-16-196 (5)(d) Spirits, beer and wine restau-
rant—Floor space requirements—Conditions for serve bar
only premises.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

NOTICE

THIS RULE IS BEING PROPOSED TO BE
ADOPTED USING AN EXPEDITED RULE-MAKING
PROCESS THAT WILL ELIMINATE THE NEED FOR
THE AGENCY TO HOLD PUBLIC HEARINGS, PRE-
PARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRI-
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF
YOU OBJECT TO THIS RULE BEING ADOPTED USING
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Teresa Berntsen, Liquor
Control Board, P.O. Box 43080, Olympia, WA 98504-3080,
AND RECEIVED BY May 22, 2000.

March 20, 2000

Euguene A. Prince
Chair

AMENDATORY SECTION (Amending WSR 98-18-097,
filed 9/2/98, effective 10/3/98)

WAC 314-16-040 Service limited to license and
order—Removal of liquor in open containers—Room ser-
vice—Price list. (1) No retail licensee shall possess or allow
any person to consume or possess any liquor other than that
permitted by his license in or on the licensed premises, or on
any public premises adjacent thereto which are under his con-
trol except under authority of a banquet permit; however, a
restaurant licensee may, with or without a corkage fee, allow
patrons to bring wine into the premises for consumption with
a meal.

(2) Beer and/or wine only licensees may keep spirituous
liquor on the premises for use in the manufacture of confec-
tion or food products provided that prior written permission
of the board is obtained, all confection or food products man-
ufactured contain one percent or less of alcohol by weight,

Expedited Adoption
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and customers are made aware that such confection or food
products contain liquor and the alcohol content is one percent
or less of the weight of the product.

(3) No retail licensee or employee thereof shall permit
the removal of any liquor in an open container from the
licensed premises except that liquor brought on a licensed
premises under authority of a banquet permit shall be
recorked, recapped or resealed in its original container and
shall be removed at the termination of such banquet permit
function. Further, wine may be removed as authorized by
RCW 66.24.320 and 66.24.400.

4 ((Ne—helder—e?f—a—spﬁﬁs,—-beef—aﬁd—wiﬁe—fe‘w

€6))) No licensee shall sell or serve any spirituous liquor,
beer, or wine other than ordered, or substitute a nonalcoholic
beverage when an alcoholic beverage has been ordered. A
spirits, beer and wine restaurant licensee shall display prices
for all liquor either by posting a price list or by using menus

“listing such prices, or by both.

((&P)) (5) No holder of a beer and/or wine restaurant
license shall advertise for sale, nor sell, any mixed drink
under the name of "Old Fashioned,” "Whiskey Sour,”" "Sin-
gapore Sling," "Martini,” "Manhattan,” nor any other name
which, by long and general usage, has become associated in
the public mind as being the name of a mixed drink made
from spirituous liquor, unless the name of such drink is pref-
aced by the word "wine," such as Wine Old Fashioned. The
holder of a beer and/or wine restaurant license may advertise
for sale, mix, compound or sell upon order, mixed drinks
made from one or more wines under a name which does not
conflict with this section.

AMENDATORY SECTION (Amending WSR 98-18-097,
filed 9/2/98, effective 10/3/98)

WAC 314-16-190 Spirits, beer and wine restau-
rant—Qualifications. (1) Definitions: For the purpose of
this section: _

(a) Complete meals means any combination of foods
consisting of an entree and at least one additional course that
is prepared and cooked on the premises and, except as pro-
vided in subsection (5) of this section, requires the use of din-
ing implements for consumption.

(b) Entree means the main course of a meal to include
meat, fish, fowl], eggs, vegetarian meat substitutes, pasta, or
any combination thereof. Except as provided in subsection
(5) of this section, such entree must be heated by means of
baking, roasting, broiling, or grilling.
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(c) Minimum food service means sandwiches and/or
short orders such as deep fried foods, hors d’oeuvres, soup, or
chili. Snacks such as peanuts, popcorn, and chips are not suf-
ficient to meet the minimum food service requirement.

' (2) ((ArH-sesemmmt-appheaﬁs—feHﬁpifﬁs—beefﬂﬂd-wme

€))) Each spirits, beer and wine restaurant licensee shall
conspicuously display or provide to any patron upon request,
a menu offering a variety of at least five entrees accompanied
by such other foods as to constitute a complete meal. One of
the five entrees may consist of pizza or a deep fried food.
Where salad bars or other buffet-type meals are offered, one
or more entrees may be included to count toward the five
entree requirement.

WSR 00-07-116

deeeﬁmﬂes-&f&mthe-bes{—ﬂﬁefest-ef—fhe-p&bhe—))

AMENDATORY SECTION (Amending WSR 98-18-097,
filed 9/2/98, effective 10/3/98)

WAC 314-16-196 Spirits, beer and wine restau-
rant—Floor space requirements—Conditions for service
bar only premises. (1) Definitions. For the purpose of this
section:

(a) "Banquet room” means any room used primarily for
the sale and service of food and liquor to private groups.

(b) "Cabaret" means a dining area also used to conduct
entertainment such as live music, patron dancing, comedy
and floor shows.

(c) "Cocktail lounge" means that portion of a licensed
premises used primarily for the preparation, sale and service
of liquor. Persons under twenty-one years of age are not per-
mitted to enter a cocktail lounge except as otherwise pro-
vided under this title.

(d) "Public service area" means those public areas where
food and/or liquor is normally sold and served to the general
public.

(e) "Dining room" means that area dedicated to the sale
and service of food with liquor being incidental to dining. A
dining area must be separate and apart from a dance floor,
entertainment stage, cocktail lounge or game area except if
written permission is given by the board to use a dining area
during specified times as a cabaret area.

(f) "Service bar" means any fixed or portable table,
counter, cart or similar work station primarily used to pre-
pare, mix, serve and sell lquOI‘ for pickup only, by employees
and customers.

(2) Before the board shall issue a spirits, beer and wine
restaurant license to a bona fide restaurant, the applicant shall

Expedited Adoption
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submit, as a part of or in addition to the blueprint required by can demonstrate to the satisfaction of the board that the pro-
WAC 314-16-190 (2)(a), a scale drawing one-quarter inch posed layout would best suit the available floor space.

equals one foot of the proposed premises indicating that the ‘
area designated as the primary dining room(s) comprises at

least fifteen percent of the total public service area: Pro-
vided,

(a) Banquet rooms are permitted without limitations as to
number or size. )

(b) Routine sale and service of liquor in a banquet room
to the public requires written board approval.

(3) The boundary of a cocktail lounge or other restricted
area shall be clearly defined as a separate and distinct area by
fixed or movable barriers, including, but not limited to, rail-
ings, ropes and stanchions, shrubbery or other closely placed
plantings, etc.

(a) Restricted area entrances may be no wider than ten
feet.

(b) Minor prohibited signs as required by WAC 314-16-
025 must be placed at all restricted area entrances and other
locations as necessary.

(c) The licensee is responsible to construct and post
restricted area boundaries to reasonably prevent unauthorized
persons from entering such areas.

(d) Movable barriers may not be placed so as to reduce
the required dining area to less than fifteen percent.

(4) In spirits, beer and wine restaurant premises with a
cocktail lounge, any portable service bar(s) may be placed in,
or moved about, public service areas other than the dining
area(s) without need for separate board approval.

(a) Any permanently fixed service bar(s) must be
included as part of original floor plans or submitted as an '
alterations request, requiring board approval.

(b) Customers may not be seated or allowed to consume
food or liquor at the service bar(s).

(5) Spirits, beer and wine restaurant licensees/applicants
may have a service bar(s) without regard to the floor space
requirements of subsection (2) of this section, in lieu of a
cocktail lounge on the following conditions:

(a) Location of permanently fixed service bar(s) shall be
approved, in writing, by the board.

(b) Customers may not be seated or allowed to consume
food or liquor at the service bar(s).

(c) Liquor sale, service and consumption may take place
only during hours that the full restaurant menu is available
and a chef or cook is on duty.

« it . .
.EEH A SpHS E,E.E' and vine Heensed festaurant having
-service-bar(s) E".l’. 9 nei;hgnhla for EllEEiEEHllﬂ'lE.m eKkeept ‘
for-the-added aetivity E‘.)])' e-beckground-musie—Writion
(6) If the board issues a spirits, beer and wine restaurant
license to a bona fide restaurant which has a service bar in
lieu of an approved cocktail lounge and the licensee subse-
quently applies for approval to install a cocktail lounge, the
board will process such a change in the same manner as an
application for a new spirits, beer and wine restaurant license
(i.e., notice will be posted at the premises, notice will be
given to local officials, and nearby churches and schools will '

—
(—]
e
-
[—]
[—]
==
[—]
el
=
[—]
e
=

be notified).
(7) The board may approve variations to the floor space
requirement of this subsection where the applicant/licensee
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WSR 00-07-004
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed March 3, 2000, 10:01 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
23-051.

Title of Rule: WAC 4-25-400 Preamble.

Purpose: To introduce the board’s rules, chapter 4-25
WAC.

Statutory Authority for Adoption: RCW 18.04.055.

Statute Being Implemented: RCW 18.04.055.

Summary: Outlines the authority for and the purpose of
the board’s rules, chapter 4-25 WAC.

Reasons Supporting Proposal: Advises the reader of the
authority given to the board by the legislature to enact rules
and of the subjects covered by the board’s rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. Mclnturff, CPA,
210 East Union, Suite A, Olympia, (360) 586-0163.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules advises the reader of the authority given to
the board by the legislature through chapter 18.04 RCW (the
Public Accountancy Act). This authority includes the enact-
ment of rules. This rule is a preamble to those rules and lists
the general subjects included in chapter 4-25 WAC.

Proposal Changes the Following Existing Rules:
Amendment of the rule will:

1. Present the rule in a clear concise format.

2. Align with the six major headings found within chap-
ter 4-25 WAC.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Wyndham Garden Hotel—SeaTac,
18118 Pacific Highway South, SeaTac, WA 98188, on April
28, 2000, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 21, 2000, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. MclInturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2000.

Date of Intended Adoption: April 28, 2000.

February 25, 2000
Dana M. Mclnturff, CPA

Executive Director

WSR 00-07-005

AMENDATORY_SECTION (Amending WSR 93-12-063,
filed 5/27/93, effective 7/1/93)

WAC 4-25-400 ((Preambie:)) What is the authority
for and the purpose of the board’s rules? ((Fhese rules-are

einl—and-governmentel-enterprises:)) The Public Accoun-
tancy Act (act) establishes the board as the licensing and dis-
ciplinary agency for certified public accountants (CPA) and
CPA firms. The act authorizes the board to promulgate rules
to carry out the purpose of the act, which include:

« Protecting the public interest; and

« Enhancing the reliability of information used for guid-
ance in financial transactions or for accounting for or assess-
ing financial status or performance.

The board's rules, contained in chapter 4-25 WAC,
encompass these subjects:

¢ Definitions;

» Administration of the board;

« Ethics and prohibited practices:

« Certifying and licensing entry and renewal require-
ments;
» Continuing competency: and
* Regulation and enforcement.

WSR 00-07-005
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed March 3, 2000, 10:02 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
03-032.

Title of Rule: WAC 4-25-510 What is the board's meet-
ing schedule and how are officers elected?

Purpose: Procedural rule to govern the conduct of mat-
ters before the board.

Statutory Authority for Adoption: RCW 18.04.055.

Statute Being Implemented: RCW 42,30.070.

Summary: Provides the time and dates of regular meet-
ings and the annual meeting of the board, notifies the public
of the election of officers at the board's annual meeting, and
outlines the procedures the board will follow during its meet-
ings.

Reasons Supporting Proposal: RCW 42.30.070 provides
that the governing body of a public agency shall by rule pro-
vide the time for holding regular meetings.

Proposed

PROPOSED
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
210 East Union, Suite A, Olympia, (360) 586-0163.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule advises the public of:

(1) The dates and times the board will hold its regular
and annual meetings.

(2) The election of officers at the annual meeting.

(3) When the newly elected officers will assume their
duties.

(4) Who has the authority to call meetings of the board.

(5) The board’s compliance with the Administrative Pro-
cedure Act.

Proposal Changes the Following Existing Rules:
amendment to the rule:

1. Clarifies that the board’s meetings are "regular” meet-
ings beginning at 9:00 a.m.

2. Removes the 5:00 p.m. ending time for regular board
meetings.

3. States that the annual board meeting begins at 9:00
a.m. and removes the 5:00 p.m. ending time.

4. Changes the board’s annual meeting to the second Fri-
day of December from the third Friday of December.

5. Incorporates portions of WAC 4-25-522 Operations
and procedures:

a. The board consists of seven members.

b. Clarifies the board’s meetings are open public meet-
ings.

c. Advises the public to contact the board’s office for
information regarding board activities.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Wyndham Garden Hotel—SeaTac,
18118 Pacific Highway South, SeaTac, WA 98188, on April
28, 2000, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 21, 2000, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2000.

Date of Intended Adoption: April 28, 2000.

February 25, 2000
Dana M. MclInturff, CPA
Executive Director

The

AMENDATORY SECTION (Amending WSR 99-18-111,
filed 9/1/99, effective 1/1/00)

WAC 4-25-510 What is the board’s meeting schedule
and how are officers elected? ((The-beard-meetsfrom-9:00

Proposed
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a-f-te-5:00-p-m-)) Regular board meetings begin at 9;00 a.m

on the last Friday of the month in the months of January,
April, July and October. ((Additienaly;)) The board holds an
annual meeting((;-from-9:00-a-m—te-5:00-p-rs)) beginning at
9:00 a.m. on the ((third)) second Friday of December.

The board consists of seven members. At the annual
meeting the board elects the chair, vice-chair, and secretary
from its members. The newly elected officers assume the
duties of their offices at the conclusion of the meeting and
serve a term of one year. Officers can be reelected for one
additional term.

Either the chair or a quorum of the board has the author-

ity to call meetings of the board. ((The-beard-eemplieswith
the-rules-of-procedure—chapter 42-30-RCW—inregaids-to
netice-and-eonduet-of-meetings:)) The chair presides at all

meetings. In the event of the chair's absence or inability to
act, the vice-chair presides. The board determines other
duties of the officers.

The board's meetings are open public_meetings con-
ducted pursuant to chapter 42.30 RCW. Contact the board's
office for meeting times and locations or additional informa-
tion regarding the board's activities.

WSR 00-07-006
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed March 3, 2000, 10:03 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
23-053.

Title of Rule: WAC 4-25-522 ‘Operations and proce-
dures.

Purpose: Repeal sections of chapter 4-25 WAC.

Statutory Authority for Adoption: RCW 18.04.055.

Statute Being Implemented: RCW 18.04.055.

Summary: Repeal section of chapter 4-25 WAC.

Reasons Supporting Proposal: Portions of the section
are duplicative of statute and other board rules, other portions
are too generic to be useful, the listing of administrative
duties is incomplete, and the section itself is not particularly
relevant or useful. The board proposes to move relevant por-
tions of the section to WAC 4-25-510.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
210 East Union, Suite A, Olympia, (360) 664-9194.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision. .

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule is not particularly relevant or useful. Stat-
ute and other board rules govern portions of this section mak-
ing those portions redundant. Other portions are too generic
to be useful. The listing of board administrative duties is
incomplete. The board will propose moving two minor por-
tions of the section to WAC 4-25-510.
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Proposal Changes the Following Existing Rules: Elimi-
nates a rule that is for the most part unnecessary. The board
proposes moving the following two minor portions of the rule
to WAC 4-25-510:

1. The board consists of seven members.

2. The board’s meetings are open public meetings. Con-
tact the board’s office for information regarding the board’s
activities.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The repeal of this rule
will not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Wyndham Garden Hotel—SeaTac,
18118 Pacific Highway South, SeaTac, WA 98188, on April
28, 2000, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 21, 2000, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. MclInturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2000.

Date of Intended Adoption: April 28, 2000.

February 25, 2000
Dana M. MclInturff, CPA
Executive Director

WSR 00-07-007
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed March 3, 2000, 10:04 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
23-054.

Title of Rule: WAC 4-25-540 What are brief adjudica-
tive proceedings?

Purpose: To provide a process authorized by the Admin-
istrative Procedure Act, chapter 34.05 RCW, for persons to
appeal certain decisions by board staff.

Statutory Authority for Adoption: RCW 18.04.055(1).

Statute Being Implemented: RCW 34.05.482.

Summary: To provide a process for persons to appeal a
staff action denying initial individual license or certificate
applications, initial or renewal firm license applications,
exam applications, or a determination of default on federally
or state-guaranteed student loans.

Reasons Supporting Proposal: RCW 34.05.482 (the
Administrative Procedure Act) allows the board to use brief
adjudicative proceedings provided the board has by rule
adopted RCW 34.05.482 and 34.05.485 through 34.05.494
and the matter is entirely within one or more categories
within the board's rule.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. Mclnturff, CPA,
210 East Union, Suite A, Olympia, (360) 586-0163.

WSR 00-07-007

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 34.05 RCW (Administrative Procedure
Act) allows agencies to adopt brief adjudicative proceedings
to resolve some limited administrative issues. The board uses
brief adjudicative proceedings to provided a process to per-
sons to appeal staff actions denying initial individual license
or certificate applications, initial or renewal of firm license
applications, exam applications, or a determination of default
on federally or state-guaranteed student loans.

Proposal Changes the Following Existing Rules: The
amendment to this rule:

1. Adds "denials of exam applications" to the listing of
decisions governed by brief adjudicative proceedings - this is
a technical correction to align the rule with long-term board
practice.

2. Adds "denials of initial firm license applications and
firm license renewals" to the listing of decisions governed by
brief adjudicative proceedings.

3. Eliminates "good character rulings” from the brief
adjudicative proceedings - due [to] the severity of the conse-
quence. :
4, Eliminates "agency ethics rulings” from the brief adju-
dicative proceedings - too vague.

5. Includes two minor working amendments for clarity.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Wyndham Garden Hotel—SeaTac,
18118 Pacific Highway South, SeaTac, WA 98188, on April
28, 2000, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 21, 2000, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2000.

Date of Intended Adoption: April 28, 2000.

February 25, 2000
Dana M. MclInturff, CPA

Executive Director

AMENDATORY SECTION (Amending WSR 98-12-022,
filed 5/27/98, effective 6/27/98)

WAC 4-25-540 What are brief adjudicative proceed-
ings? For certain types of decisions, the board has adopted
an appeal process authorized by chapter 34.05 RCW which is
called a brief adjudicative proceeding. Decisions to which

this appeal process will be applied are:
»  Denials of initial individual license or certificate

applications;

((» Goeodcheraeterrulings;

Proposed
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s  Agpeney-ethiesrulings-and))

Denials of initial firm license applications and firm

license renewals:

Denials of exam applications: and

* A determination whether a licensee or certificate-
holder has been certified by a lending agency and
reported for nonpayment or default on a federally or
state-guaranteed student loan or service conditional
scholarship.

To appeal a decision you must submit your request for a
brief adjudicative proceeding, in writing, to the board within
thirty days after the decision by board staff is posted in the
U.S. mail. The residing officer for the brief adjudicative pro-
ceedings is the executive director. After consulting with a
board member, the executive director renders a decision
either upholding or overturning the decision by board staff.
This decision, called an order, is mailed to you.

If you ((de-netreceive-satisfactionfrem)) are dissatisfied
with the order in the brief adjudicative proceeding, you may
appeal to the board's vice-chair. This appeal process is called
an administrative review. Your appeal must be received by
the board, orally or in writing, within twenty-one days
after the brief adjudicative proceedings order is posted in the
U.S. mail. The vice-chair considers your appeal and either
upholds or overturns the brief adjudicative proceeding ((deet-
sten)) order. The vice-chair's decision, also called an order, is
mailed to you.

WSR 00-07-008
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed March 3, 2000, 10:05 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
23-056.

Title of Rule: WAC 4-25-631 Compliance with stan-
dards.

Purpose: To identify the standards with which the board
requires certified public accountants (CPAs) to comply and
the bodies that promulgate the identified standards.

Statutory Authority for Adoption: RCW 18.04.055 (2)
and (6).

Statute Being Implemented: RCW 18.04.055 (2) and
6).

Summary: The rule requires Washington certified pub-
lic accountants (CPAs) to comply with rules, regulations,
professional standards promulgated by the appropriate bodies
for each endeavor undertaken.

Reasons Supporting Proposal: The board's legal counsel
and prosecuting attorney general advised the board to clarify
the requirements on compliance with standards. The goal of

the amendment is to:
. Promote clarity.

. Ensure effective communication.

. Ensure fairness in interpretation and application of the
rule.

. Promote efficiencies through minimizing gray areas.

Proposed
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. Address the need to protect the public through regula-
tion of the practice of public accountancy and enhanc-
ing the reliability of information.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
210 East Union, Suite A, Olympia, (360) 586-0163.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Compliance with standards is a rule of professional
conduct necessary to establish and maintain high standards of
competence and ethics of certified public accountants (CPAs)
to protect the public interest.

Proposal Changes the Following Existing Rules: The
amendment to the rule:

1. Adds the following to the listing of "appropriate bod-
ies":

a. Cost Accounting Standards Board (CASB).

b. Federal Accounting Standards Advisory Board
(FASAB).

c. U.S. General Accounting Office (GAO).

d. Federal Office of Management and Budget (OMB).

2. Eliminates "recognized educational and industry insti-
tutions” from the listing of appropriate bodies.

3. Replaces the listing of generic standards with Wthh
CPAs must comply with a listing of specific standards.

4. Requires CPAs to follow three criteria for professional
services not governed by the specific standards listing.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Wyndham Garden Hotel—SeaTac,
18118 Pacific Highway South, SeaTac, WA 98188, on April
28,2000, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 21, 2000, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2000.

Date of Intended Adoption: April 28, 2000.

February 25, 2000
Dana M. Mclnturff, CPA
Executive Director

AMENDATORY SECTION (Amending WSR 98-12-050,
filed 5/29/98, effective 6/29/98)

WAC 4-25-631 ((Gompbaneemﬂa—sﬁandards:)) Yith
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fessionals-or-seeieties:)) A CPA must comply with rules, reg-
ulations, and professional standards (standards) promulgated
bv the appropriate bodies for each endeavor undertaken.
However. if professional standards differ from board rule,
board rules prevail.

Such appropriate bodies include, but are not limited to.
the Securities and Exchange Commission (SEC); the Finan-

cial Accounting Standards Board (FASB): the Governmental
Accounting Standards Board (GASB); the Cost Accounting

Standards Board (CASB); the Federal Accounting Standards
Advisory Board (FASAB): the U.S. General Accounting

Office (GAOQ): the Federal Office of Management and Bud-
get (OMB); the Internal Revenue Service (IRS): the Ameri-
can Institute of Certified Public Accountants (AICPA), and
federal, state, and local audit. regulatory and tax agencies.

Such standards include:

(1) Statements on Auditing Standards and related Audit-
ing Interpretations issued by the AICPA including subse-
quent amendments;

(2) Statements on Standards for Accounting and Review
Services and related Accounting and Review Services Inter-
pretations issued by the AICPA including subsequent amend-

ments;

(3) Statements on Governmental Accounting and Finan-
cial Reporting Services issued by GASB including subse-

quent amendments;

(4) Statements on Standards for Attestation Engage-
ments and related Attestation Engagements Interpretations
issued by AICPA including subsequent amendments;

WSR 00-07-009

(5) Statements_of Financial Accounting Standards,
together with those Accounting Research Bulletins and
Accounting Principles Board Opinions which are not super-
seded by action of the FASB, including subsequent amend-
ments;

(6) Statement on_Standards for Consulting Services
issued by the AICPA including subsequent amendments;

(7) Statements on Quality Control Standards issued by
the AICPA including subsequent amendments;

(8) Statements on Responsibilities in Tax Practice and
Interpretation of Statements on Responsibilities in Tax Prac-
tice issued by the AICPA including subsequent amendments;

(9) Statements on Responsibilities in Personal Financial
Planning Practice issued by the AICPA including subsequent
amendments:

(10) Professional Code of Conduct issued by the AICPA
including interpretations, ethics rulings. and subsequent
amendments;

(11) Governmental Auditing Standards issued by the
U.S. General Accounting Office, and subsequent amend-
ments; and

(12) Auditing and Accounting Guides (both General and
Industry) issued by the AICPA.

If the professional services are governed by standards
not included in subsections (1) through (12) of this section,
the CPA must: )

+ Justify the departure from the standards listed in sub-
sections (1) through (12) of this section;

» Determine what standards are applicable; and

» Comply with the applicable standards.

Copies of the above standards may be inspected at the
board's office.

WSR 00-07-009
PROPOSED RULES
BOARD OF ACCOUNTANCY
{Filed March 3, 2000, 10:06 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
23-057.

Title of Rule: WAC 4-25-660 Advertising and other
forms of solicitation.

Purpose: To identify the limitations on advertising and
other forms of solicitation by persons using the title CPA.

Statutory Authority for Adoption: RCW 18.04.055(2).

Statute Being Implemented: RCW 18.04.055(2).

Summary: The rule prohibits a person using the CPA
title from making false, fraudulent, misleading, deceptive or
unfair statements or claims and lists examples of such state-
ments or claims.

Reasons Supporting Proposal: To promote clarity,
ensure effective communication, ensure fairness in interpre-
tation of the rule, strengthen public/consumer protection
from misleading advertising or solicitation, and promote uni-
formity with other states' accountancy boards.

Proposed

PROPOSED
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Name of Agency Personnel Responsible for Drafting,

Implementation and Enforcement: Dana M. McInturff, CPA,
210 East Union, Suite A, Olympia, (360) 586-0163.

Name of Proponent: Board of Accountancy, govern-
mental. :

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: "Advertising and other forms of solicitation” is a
rule of professional conduct necessary to establish and main-
tain high standards of competence and ethics of certified pub-
lic accountants (CPAs) to protect the public interest espe-
cially in the area of advertising and solicitation.

Proposal Changes the Following Existing Rules: The
amendment to the rule:

1. Clarifies that all aspects of the rule applies to all indi-
viduals using the title CPA, not just licensees in public prac-
tice.

2. Makes the rule easier to read and understand.

3. Adds the requirement for Washington CPAs soliciting
on the Internet to include the statement that they hold a valid
Washington state CPA certificate on the Internet site.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Wyndham Garden Hotel—SeaTac,
18118 Pacific Highway South, SeaTac, WA 98188, on April
28, 2000, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 21, 2000, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2000.

Date of Intended Adoption: April 28, 2000.

February 25, 2000
Dana M. McInturff, CPA
Executive Director

AMENDATORY SECTION (Amending WSR 93-22-090,
filed 11/2/93, effective 12/3/93)

eation_havi ; he- CPA’ fessional .
which-eentains-a)) (1) If you use the title CPA, you must not
make false, fraudulent, misleading, deceptive or unfair state-
ments or claims((- > it e, i
er-unfair)) regarding your services. Examples of such state-
ments or claimg include((s)), but ((is)) are not limited to ((&)),
statements or claims which:

((61)) (a) Contain((s)) a misrepresentation of fact; ((er
- . . it) (b)

Eail((s)) to make full disclosure of relevant facts; ((er

Proposed
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ment-ortmphieation-that-the-lieensee's)) (c) Imply your pro-
fessional services are of an exceptional quality, ((i)) which is
not supported by verifiable facts; ((er
t4ris-intended-ortikely-te)) (d) Create false ((er-unjusti-
fied)) expectations of favorable results; ((er
5>1mplies)) (e) Imply educational or professional

attainments, specialty designations, or licensing recognition
not supported in fact; or

((¢6)) (D) Represent((s)) that professional services ((ean
or)) will be ((eempetently)) performed for a stated fee when
this is not the case, or ((mekes-representations-with-respeet-te
fees-for-professional-serviees—that)) do not disclose all vari-
ables that may reasonably be expected to ((effeet)) affect the
fees that will ((infaet)) be charged((-er

mislead-or-deeeive-areasonable-person)).

(2) If you use the CPA title to perform or solicit services
via the Internet, you must include a statement on the Internet
site that you hold a valid Washington state CPA certificate.
This statement must be clearly visible and prominently dis-

played.

WSR 00-07-010
PROPOSED RULES
BOARD OF ACCOUNTANCY
(Filed March 3, 2000, 10:06 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
23-058.

Title of Rule:
names.

Purpose: To identify what CPA firm names must be
approved by the board and what CPA firm names are prohib-
ited.

Statutory Authority for Adoption: RCW 18.04.055(8).

Statute Being Implemented: RCW 18.04.055(8).

Summary: The rule governs the names CPA firms may
not use to prevent deception of the general public.

Reasons Supporting Proposal: To promote clarity,
ensure effective communication, ensure fairness in interpre-
tation of the rule, and promote public/consumer protection
from misleading CPA firm names.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement;: Dana M. MclInturff, CPA,
210 East Union, Suite A, Olympia, (360) 586-0163.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: "Improper firm names" is a rule of professional con-
duct necessary to govern sole proprietors, partnerships, and
corporations practicing public accounting concerning their
names to protect the public from being mislead.

Proposal Changes the Following Existing Rules;
Amendments to the rule include:

WAC 4-25-661 Improper CPA firm
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1. Elimination of the prohibition from using "and Com-
pany or & Co." in a CPA firm name.

2. Elimination of the word "fictitious.”

3. Revisions to make the rule easier to read and under-
stand.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Wyndham Garden Hotel—SeaTac,
18118 Pacific Highway South, SeaTac, WA 98188, on April
28, 2000, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 21, 2000, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2000.

Date of Intended Adoption: April 28, 2000.

February 25, 2000
Dana M. McInturff, CPA

Executive Director

AMENDATORY SECTION (Amending WSR 93-22-046,
filed 10/28/93, effective 11/28/93)

WAC 4-25-661 ((impreper-CRA-firm-names:)) What

[X] ({18!

s )

(1) ((Fhe-firm-name)) A firm name that does not consist
of the name(s) of one or more present or former owners must
be approved in advance by the board as not being deceptive
or misleading,

2- A0 ' ! I _ainesy X LOIR
jted. The following are examples o misleading firm names.
The board does not intend this listing to be all inclusive. The

firm name:
(a) Implies the existence of a corporation when the firm

is not a corporation (as by the use of the abbreviations "P.C.,"
"P.S.," or "Inc. P.S.");

() Fhe-firm-neme)) (b) Implies the existence of a part-
nership when ((there-is—not-a—partnership-(as-in—Smith—&
Jones;EPA's"))) one does not exist;

(3 The-fiem-name)) (c) Includes the name of a person

who is neither a present nor a past partner or shareholder of
the firm; or

(((4-The—firm—name)) (d) Includes the ((designation))

words "and Associates,” "& Associates,” or "and Assoc.,"

((*end-Company;™—or&-Ce:")) when there are not ((in-faet))
at least two owners and/or employees ((whe-held)) holding a

valid CPA license ((to-praetice-publie-seeounting)).
« . s, o8

. . .
ding or decepfive are pronib-

N_DRAIME

WSR 00-07-011

WSR 00-07-011
PROPOSED RULES
BOARD OF ACCOUNTANCY
{Filed March 3, 2000, 10:07 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
23-060.

Title of Rule: WAC 4-25-750 Firm license.

Purpose: To prescribe the procedures entities must fol-
low to register and maintain offices established for the prac-
tice of public accounting in the state of Washington.

Statutory Authority for Adoption: RCW 18.04.055(8),
18.04.195, and 18.04.205.

Statute Being Implemented: RCW 18.04.055(8) and
18.04.205.

Summary: The rule requires that certified public
accountants (CPAs) practice public accounting in a CPA
firm, lists the forms of practice in which a CPA may practice
public accountancy and defines the application requirements
a CPA must follow to obtain a firm license.

Reasons Supporting Proposal: To promote clarity,

_ensure effective communication, to ensure fairness in inter-

pretation of the rule, and to respond to stakeholder input
regarding the rule.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
210 East Union, Suite A, Olympia, (360) 586-0163.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: RCW 18.04.205(3) directs the board to prescribe the
procedures to be followed to register and maintain offices
established for the practice of public accounting in Washing-
ton state. RCW 18.04.195 requires CPA firms to obtain, and
renew, licenses to practice public accounting.

Proposal Changes the Following Existing Rules: The
amendments to the rule:

1. Clarify when a firm license is required.

2. Clarify and refine what circumstances trigger the need
to notify the board.

3. Eliminate the 90-day grace period for obtaining an ini-
tial firm license.

4. Clarify the definition of a branch office and incorpo-
rate a portion of the board's previous declaratory ruling and
policies into the rule.

5. Include the board's current practice/procedures for
firm licensing and renewal.

6. Simplify the rule and make it easier to read.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Wyndham Garden Hotel—SeaTac,
18118 Pacific Highway South, SeaTac, WA 98188, on April
28, 2000, at 9:30 a.m.

Proposed

PROPOSED
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Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 21, 2000, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. MclInturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2000.

Date of Intended Adoption: April 28, 2000.

February 29, 2000
Dana M. MclInturff, CPA
Executive Director

AMENDATORY SECTION (Amending WSR 99-18-117,

filed 9/1/99, effective 1/1/00)

WAC 4-25-750 ((Firm-lieense:)) What are the CPA
ficm licensing requirements? (((H)-Aticensee-may-onty
?Fﬂeﬂee-pubhe-aeee&ﬁt&ney—uw-GPA—ﬁ-mrefgem-zed-as-

Proposed
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appheable—fee—)) A llcensee may only practice public accoun-
tancy in a licensed CPA firm. An entity wishing to practice

as a CPA firm must first obtain a CPA firm license from the

board.

(1) How may a CPA firm be organized? A CPA firm
may be organized as; .

(a) A proprietorship:

(b) A partnership:

(c) A professional corporation (PC) or professional ser-
vice corporation (PS);

(d) A limited liability company (LLC);

e) A limited liability partnershi LP): or
(f) Any other form of legal entity authorized by statute
for use by a CPA firm.

Each proprietor, partner, shareholder or member who is
either resident or practicing public accountancy in this state
must hold a valid Washington state CPA license. A nonresi-
dent owner must be a licensee of at |east one state.

A change in the legal form_of a firm constitutes a_new
firm. Accordingly. the new entity must first obtain a CPA
firm license from the board

2) What are 5 o re s f q 9 X o
branch office is an offlce of a CPA ﬁrm whlch is DhVSlcallv
separated from the main office. A branch office must be

under the direct supervision of a resident licensee manager
who is present a minimum of eighty percent of the time the

branch office is open for business. A branch office operates
under the CPA firm license of the main office.

3) H 1o I Iy f initial CPA firm li 9
To apply for an initial CPA firm license you must use the

application form provided by the board. You must submit the

completed form, all applicable fees, and all required docu-

mentation to the board’s office. When completing the appli-
cation for a CPA firm license. you must include the following
information:

* The firm name;:

* Address and telephone number of the main office and

any branch offices of the firm:

» Name of the managing licensee of the main office and
the managing licensee of each branch office:
* Owners' names and the states in which they hold CPA

licenses;

» Names of corporate directors. limited liability company
managers, and all officers; and

» Type of legal organization under which the firm oper-

ates.
An application is not complete and cannot be processed

until all fees, required information, and required documenta-
tion is received by the board. Upon completion of process-
ing, a CPA firm license will be mailed to the main office at
the last address provided to the board.

The initial CPA firm license will expire on June 30 of the
third calendar year following initial licensure.

(4) How do I renew a3 CPA firm license? To renew a
CPA firm license you must use the form provided by the
board. In January of the year of expiration, a renewal form
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will be mailed to the main office at the last address provided
to the board.

To renew a CPA firm license you must submit a properly
completed renewal form, all applicable fees and all required
documentation to the board by April 30th of the year of expi-
ration. A renewal application is not complete and cannot be
processed until all fees. required information, and required
documentation is received by the board. Upon completion of

rocessing. the CPA firm license will be mailed to the main

office at the last address provided to the board.

The CPA firm license will expire on June 30 of the third
calendar year following the date of renewal.

s "

CPA firm? A CPA firm must provide the board written noti-
fication of the following within ninety day of its occurrence:

(a) Formation or dissolution of a CPA firm:

(b) Admission or departure of an owner;

(c) Any change in the name of the firm;

(d) Change in the managing licensee of the main office
or of any branch office:

(e) Opening. closing, or relocating of the main office or
of any branch office; and .

(f) The occurrence of any event that would cause the firm
to be in violation of the provisions of the Public Accountancy
Act (chapter 18.04 RCW) or these rules.

WSR 00-07-012
PROPOSED RULES
BOARD OF ACCOUNTANCY
(Filed March 3, 2000, 10:08 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
23-061.

Title of Rule: Repeal of WAC 4-25-780 Reciprocity for
accountants from foreign countries.

Purpose: Repeal sections of chapter 4-25 WAC that are
being rewritten and recodified (WAC 4-25-781, 4-25-782,
and 4-25-783).

Statutory Authority for Adoption: RCW 18.04.055(11),
18.04.183.

Statute Being Implemented:
[18.04.055](11), 18.04.183.

Summary: Repeal section of chapter 4-25 WAC that is
being rewritten and recodified (WAC 4-25-781, 4-25-782,
and 4-25-783).

Reasons Supporting Proposal: This section of chapter 4-
25 WAC is being repealed (rather than amended) and recodi-
fied to provide a history of the rules regarding accountants
from foreign countries.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
210 East Union, Suite A, Olympia, (360) 664-9194.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

RCW 18.05.055

WSR 00-07-013

Explanation of Rule, its Purpose, and Anticipated
Effects: The board proposes the repeal of WAC 4-25-780 to
implement the recodification to three new sections (WAC 4-
25-781, 4-25-782, and 4-25-783).

Proposal Changes the Following Existing Rules:
Repeals WAC 4-25-780 and replaces it with three rewritten
rules (WAC 4-25-781, 4-25-782, and 4-25-783).

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Wyndham Garden Hotel—SeaTac,
18118 Pacific Highway South, SeaTac, WA 98188, on April
28, 2000, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 21, 2000, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. MclInturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2000.

Date of Intended Adoption: April 28, 2000.

February 29, 2000
Dana M. MclInturff, CPA
Executive Director

WSR 00-07-013
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed March 3, 2000, 10:09 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
23-061.

Title of Rule: WAC 4-25-781 What are the rules gov-
erning reciprocity for accountants from foreign countries?
WAC 4-25-782 How do I apply for an initial Washington
state license and/or certificate through foreign reciprocity?
and WAC 4-25-783 How do I renew a Washington CPA cer-
tificate and/or license granted through foreign reciprocity?

Purpose: To prescribe the procedures the board will fol-
low when designating a professional accounting credential
issued in a foreign country as substantially equivalent to a
Washington CPA certificate.

Statutory Authority for Adoption: RCW 18.04.055 and
18.04.183.

Statute Being Implemented: RCW 18.04.183.

Summary: Lists the requirements for issuance of an ini-
tial Washington CPA certificate and/or license to practice
public accounting by reciprocity to accountants from foreign
counties and the requirements for renewal of a CPA license
and/or certificate based on a foreign accounting credential.

Reasons Supporting Proposal: To promote clarity,
ensure effective communication, and ensure fairness in inter-
pretation and application of the rules, and promote efficien-
cies through minimizing gray areas.

Proposed
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
210 East Union, Suite A, Olympia, (360) 586-0163.

Name of Proponent: Board of Accountancy, govern-
mental. :

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: RCW .18.04.183 directs the board to grant a license
and/or certificate as a certified public accountant (CPA) to a
holder of a permit, license, or certificate issued by a foreign
country’s board, agency or institute. Using the clear rule-
writing technique that eliminates confusion, the new rules
implement the statute by listing the qualifications the board
will accept before issuing an initial CPA license and/or certif-
icate to an accountant from a foreign country, the procedures
for applying for a Washington state license and/or certificate
through foreign reciprocity and the procedures for renewal of
a license and/or certificate based in part on a foreign account-
ing credential.

Proposal Changes the Following Existing Rules: The
board is proposing to replace WAC 4-25-780 Reciprocity for
accountants from foreign countries, with three new separate
rules, WAC 4-25-781, 4-25-782, and 4-25-783 addressing:
General, initial application, and renewal requirements. The
new section also:

1. Eliminates sections of WAC 4-25-780 that could
appear inequitable (domestic vs. foreign reciprocity):

a. Notice that the board will notify foreign credentialing
bodies of any sanctions imposed against a CPA whose certif-
icate was issued through foreign reciprocity - standard board
practice for all CPAs.

b. Notice that the board may participate in joint investi-
gations with foreign accounting credentialing bodies - stan-
dard board practice concerning investigations regarding all
CPA:s. '

2. Eliminates information regarding discipline of a
CPA’s foreign accounting credential by the foreign creden-
tialing body as basis for board disciplinary action - moving to
another board rule (WAC 4-25-910).

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Wyndham Garden Hotel—SeaTac,
18118 Pacific Highway South, SeaTac, WA 98188, on April
28, 2000, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 21, 2000, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2000.

Date of Intended Adoption: April 28, 2000.

February 25, 2000
Dana M. McInturff, CPA

Executive Director

Proposed
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NEW SECTION

WAC 4-25-781 What are the rules governing reci-
procity for accountants from foreign countries? (1) Under
the authority provided by RCW 18.04.183, the board may
rely on the National Association of State Boards of Accoun-
tancy, the American Institute of Certified Public Accoun-
tants, or other professional bodies for evaluation of foreign
accounting credential equivalency.

(2) The board may accept your foreign accounting cre-
dential in partial satisfaction of CPA certification require-
ments if:

(a) You met the foreign issuing body's education and
examination requirements used to qualify its domestic candi-
dates;

(b) Your foreign accounting credential is valid and in
good standing at the time you apply for a Washington state
CPA license and/or certificate; and

(c) The foreign issuing body granting your foreign
accounting credential permits Washington CPAs an equiva-
lent opportunity to receive the foreign accounting credential
by reciprocity.

The board will, by policy, identify acceptable foreign
accounting credentials and acknowledge reciprocal agree-
ments with bodies granting foreign accounting credentials.

(3) The board may require a qualifying examination(s) to
determine if you possess adequate knowledge of U.S. prac-
tice standards and the board's regulations. The board will, by
policy, specify the form of qualifying examination(s) and
passing grade(s).

(4) The board will require you to demonstrate satisfac-
tory experience in a foreign or domestic professional
accounting firm. The board will, by policy, specify experi-
ence standards for each foreign accounting credential
accepted by the board.

(5) If you hold a Washington state CPA license and/or
certificate issued through foreign reciprocity, you must report
any investigations undertaken, or sanctions imposed, by a
foreign credentialing body against your foreign credential
within thirty days of your receiving notice that an investiga-
tion has begun or a sanction was imposed.

NEW SECTION

WAC 4-25-782 How do I apply for an initial Wash-
ington state license and/or certificate through foreign rec-
iprocity? (1) Pursuant to RCW 18.04.183 the board may
issue a certificate and/or license if you meet the board's
requirements for application through foreign reciprocity. To
apply for an initial Washington state CPA license and/or cer-
tificate you must use the foreign reciprocity application form
provided by the board and satisfy continuing professional
education (CPE) requirements in WAC 4-25-830.

(2) You need to fully complete the form, have your sig-
nature notarized or the foreign equivalent of a notarization,
and submit the form, all applicable fees, and all required doc-
umentation to the board's office.

(3) An application is not complete and cannot be pro-
cessed until all fees, required information, and required doc-
umentation are received by the board. When the processing

(
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of your application is complete, notification will be mailed to
the last address you provided to the board.

(4) Your Washington state CPA license and/or certifi-
cate will expire on June 30 of the third calendar year follow-
ing initial licensure and/or certification.

(5) You may not use the title CPA and you may not hold
out as a CPA in public practice until you have filed a com-
plete application with the board. A licensee may only prac-
tice public accountancy in a licensed CPA firm licensed by
the Washington state board of accountancy.

NEW SECTION

WAC 4-25-783 How do I renew a Washington CPA
certificate and/or license granted through foreign reci-
procity? To renew a CPA certificate originally issued in reli-
ance on a foreign professional accounting credential, you
must:

(1) Submit an application for renewal, including appro-
priate fees and documentation, at the time and in the same
manner prescribed for all Washington state CPAs; and

(2) Submit documentation from the foreign issuing body
certifying:

(a) Your foreign credential is in good standing and valid
for the practice of public accountancy in the foreign jurisdic-
tion; and

(b) You are not currently under disciplinary investiga-
tion or action; or

(c) If you are currently under disciplinary investi gation
or action, a statement as to the nature of the allegations.

(3) If you no longer hold the foreign credential used to
qualify for a Washington state CPA license and/or certificate,
you must submit documentation from the foreign issuing
body certifying that you were not the subject of any investi-
gations or disciplinary proceedings at the time the foreign
credential lapsed.

WSR 00-07-014
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed March 3, 2000, 10:09 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
03-033.

Title of Rule: WAC 4-25-830 What are the CPE require-
ments.

Purpose: To clearly prescribe the board’s continuing
professional education requirements.

Statutory Authority for Adoption: RCW 18.04.055(7),
18.04.105(8), 18.04.215(4).

Statute Being Implemented:
18.04.105(8), 18.04.215(4).

Summary: To implement RCW 18.04.105(8) that
requires a certified public accountant (CPA) to verify to the
board completion of an accumulation of at least 120 hours of
continuing professional education (CPE) during the preced-

RCW 18.04.055(7),

WSR 00-07-014

ing three-year period to maintain or reinstate a license and/or

certificate. WAC 4-25-830 establishes within the 120 hours:

. A licensee in public practice must complete at least
eight hours in the subject area of accounting and audit-
ing during each year of the CPE reporting period in
which the CPA was in public practice.

. A licensee is limited to a maximum of 24 hours in non-
technical subject areas.

. All licensees and certificateholders are required to
complete a four-hour course in professional ethics with
specific application to the practice of public accounting
in Washington state.

. A minimum of 20 hours of CPE each calendar year.

The rule also:

. Establishes provision for a reasonable cause exemption
to the CPE requirements.

. Provides direction to CPAs holding a certificate under
the reasonable cause exemption and wanting to change
status.

. Requires CPAs applying for a Washington license
and/or certificate by reciprocity to comply with the
CPE requirements as outlined in this rule except for the
four-hour ethics course.

. Establishes a provision for requesting a waiver to the
CPE requirements.

Reasons Supporting Proposal: To clearly outline the
requirements for containing professional education to main-
tain or improve the professional competence of Washington
state CPAs as a condition to the renewal of their license to
practice and/or certificate.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
210 East Union, Suite A, Olympia, (360) 586-0163.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 4-25-830 sets the continuing professional
education (CPE) requirements for Washington CPAs. The
goal of the rule is to: Promote clarity, ensure effective com-
munication, ensure fairness in interpretation and application
of the rule, and promote efficiencies through minimizing gray
areas.

Proposal Changes the Following Existing Rules: The
amendment to the rule:

1. Aligns the rule with board policy waiving the "20
hours a year minimum" for the first calendar year of a certif-
icateholder's initial CPE reporting cycle.

2. Clarifies the distinction between a CPE waiver and a
reasonable cause exemption.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The amendment to the
rule will have negligible economic impact on the accounting
profession and business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Proposed
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Hearing Location: Wyndham Garden Hotel—SeaTac,
18118 Pacific Highway South, SeaTac, WA 98188, on April
28, 2000, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 21, 2000, TDD (800) 833-6384, or (360)

664-9194.

Submit Written Comments to: Dana M. McInturff, P.O.

Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,

by April 26, 2000.

Washington State Register, Issue 00-07

Date of Intended Adoption: April 28, 2000.
February 29, 2000
Dana M. Mclnturff, CPA
Executive Director

AMENDATORY SECTION (Amending WSR 99-23-045,
filed 11/15/99, effective 1/1/00)

WAC 4-25-830 What are the CPE requirements? (1)
For CPE reporting periods beginning January 1, 2000, or
later, the following CPE is required during the three calendar
year period prior to renewal:

Maximum CPE Allowed | Minimum CPE in Ethics
in Nontechnical Subject | Applicable to Practice in
Category : Areas WA State Total CPE
(a) A licensee. ' 24 4 120
(b) A certificateholder whose activities during the
3-year calendar period prior to renewal do not
require a license to practice public accounting. Exempt 4 ’ 120

(2) Subject area requirements:

(a) Licensees are limited to a maximum of 24 CPE credit
hours in nontechnical subject areas during the CPE reporting
period.

(b) If you are a certificateholder, you are exempt from
the limitation of CPE credit hours in nontechnical subject
areas. ,

(3) Ethics applicable to practice in WA state: During
each CPE reporting period all licensees and certificateholders
are required to complete a four-hour course on professional
ethics with specific application to the practice of public
accounting in Washington state.

(4) 20 hours a year minimum: For CPE reporting peri-
ods beginning after December 31, 1999, you must complete a
minimum of 20 hours of CPE each calendar year. This

requirement is waived for the first calendar year of a certifi-
cateholder's initial CPE reporting cycle.
(5) Reasonable cause exemption: ((In-erderterenew

your-plan-to-eorreet-your-CRE deficieney-

If-youareretired;-or-you-are-acertificateholderand-did))
Retirees and certificateholders who will not make any public,
professional, commercial, or occupational use of the title
CPA during the ((prief)) upcoming three-year((s;-yeu))
period are deemed to have met the reasonable cause exemp-
tion and may therefore renew their certificate under the rea-
sonable cause exemption and be exempt from the CPE
requirements. However. individuals holding a certificate
under the reasonable cause exemption may not hold out in
public practice nor may they make any professional, occupa-
tional, commercial or public use of the CPA title.

Proposed

(6) Return to previous status: If you seek to change
your status as a certificateholder exempted from the CPE
requirements under the reasonable cause exemption to a:

(a) Licensee, you must satisfy the requirements of sub-
section (1)(a) of this section within the three-year period
immediately preceding the date the application for change in
status was received by the board; or

(b) Certificateholder, you must satisfy the requirements
of subsection (1)(b) of this section within the three-year
period immediately preceding the date the application for
change in status was received by the board.

(7) Reinstatement of a lapsed, suspended, or revoked
license and/or certificate: If you seek to reinstate a lapsed,
suspended, or revoked license and certificate, you must sat-
isfy the requirements of subsection (1)(a) of this section
within the three-year period immediately preceding the date
the application for reinstatement was received by the board.
If you seek to reinstate a lapsed, suspended, or revoked certif-
icate, you must satisfy the requirements of subsection (1)(b)
of this section within the three-year period immediately pre-
ceding the date the application for reinstatement was received
by the board.

(8) Reciprocity: If you are applying for an initia] Wash-
ington state CPA license and/or certificate under the reci-
procity provisions of RCW 18.04.180 or 18.04.183, you must
satisfy the applicable requirements in subsection (1) of this
section within the three-year period immediately preceding
the date the application was received by the board. For pur-
poses of an initial license and/or certificate, you do not need
to satisfy the ethics requirements of subsection (3) of this sec-
tion.

Thereafter, in order to renew your Washington state
CPA license and/or certificate, you must comply with all the
applicable renewal requirements in subsection (1) of this sec-
tion, including the ethics requirements in subsection (3) of
this section.

(9) CPE waiver request: In order to renew your license
and/or certificate yon must complete the required CPE unless
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"you can demonstrate your failure to meet the CPE require-

ments was due to reasonable cause. The board may make
limited exceptions to the CPE requirements for reasons of
individual hardship including health, military service, foreign
residence. or other reasonable cause. You must request such
an exception in writing on the form provided by the board.
The request must include justification for the request and
your plan to correct your CPE deficiency.

WSR 00-07-015
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed March 3, 2000, 10:10 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
23-063.

Title of Rule: WAC 4-25-910 Bases for imposing disci-
pline.

Purpose: To clearly prescribe the bases for the board to
impose discipline against Washington CPAs and CPA firms.

Statutory Authority for Adoption: RCW 18.04.055(11),
18.04.295, and 18.04.305.

Statute Being Implemented: RCW 18.04.055(11),

" 18.04.295, and 18.04.305.

Summary: Lists specific examples of prohibited acts
that constitute grounds for board discipline authorized by
RCW 18.04.295 and 18.04.305.

Reasons Supporting Proposal: To ensure CPAs and
CPA firms are fully informed, promote clarity, ensure effec-
tive communication, ensure fairness in interpretation and
application of the rules, and promote efficiencies through
minimizing gray areas.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. Mclnturff, CPA,
210 East Union, Suite A, Olympia, (360) 586-0163.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: RCW 18.04.295 and 18.04.305 authorize the board
to impose discipline against Washington CPAs and CPA
firms. Using the clear rule-writing technique that eliminates
confusion, this rule lists specific examples of prohibited acts
that constitute grounds for discipline.

Proposal Changes the Following Existing Rules:
Amendment of the rule will:

1. Present the rule in a clear concise format.

2. Present the rule in simplified, easier to understand,
language.

3. Add orders of foreign jurisdictions to the listing of
causes of prima facie evidence that a CPA has engaged in dis-
honesty, fraud, or negligence.

4. Add causes for discipline found in statute not in the
current rule to ensure CPAs and CPA firms are fully
informed.

WSR 00-07-015

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Wyndham Garden Hotel—SeaTac,
18118 Pacific Highway South, SeaTac, WA 98188, on April
28, 2000, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 21, 2000, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2000.

Date of Intended Adoption: April 28, 2000.

February 29, 2000
Dana M. McInturff, CPA
Executive Director

AMENDATORY SECTION (Amending WSR 94-23-070,
filed 11/15/94, effective 12/16/94)

WAC 4-25-910 ((Bases—fep-rm-posmg—d-iseiphne-))

1] g .'
' RCW 18 04. 295 ((speefﬁesﬁmeﬂens—eh&beafd-may—rmpese

based-on-atisting-of general-eauses)) authorizes the board to
revoke, suspend, refuse to renew a license and/or certificate,
impose a fine not to exceed one thousand dollars, and recover
investigative and legal costs for the specific acts listed below.
The following are specific ((aets-are)) examples of pro-
hibited ((aetivities)) acts that constitute grounds for discipline
under RCW 18.04.295 and 18.04.305. The board does not

intend this listing to be all inclusive.
(1) Fraud or deceit in obtaining a CPA license and/or

certificate ((as-a-eertifiedpublie-aecountant-or-in-obtaininga
leense—within-the-meaning-of REW18-04-205(1)-ineludes

butis-notHmited-te)),

(2) Making a false or misleading statement in support of
another's application for ((eertifieate-ef)) a license and/or cer-
tificate.

((Xa))) (3) Dishonesty, fraud, or negligence while rep-
resenting oneself as a CPA((within-the-meaning-of REW
18-04-295)neludes)) including but ((is)) not limited to:

((63)) (a) Practicing public accountancy in ((this)) Wash-

ington state prior to obtaining a license;

((a1)) (b) Making misleading, deceptive, or untrue rep-
resentations;

((61D)) (c) Engaging in acts of fiscal dishonesty;

((6%)) (d) Purposefully, knowingly, or negligently fail-
ing to file a report or record, or filing a false report or record,
required by local, state, or federal law;

((6w)) (e) Unlawfully selling unregistered securities;

((&))) (O Unlawfully acting as an unregistered securi-
ties salesperson or broker-dealer;

((&¥i))) (g) Discharging a trustee's duties in a negligent
manner or breaching one's fiduciary duties; or

((evii)) (h) Withdrawing or liquidating, as fees earned,
funds received by a CPA from a client as a deposit or retainer

Proposed
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when the client contests the amount of fees earned, until such
time as the dispute is resolved.

((8))) (4) The following shall be prima facie evidence
that a ((eertified-publie-aceountant)) CPA has engaged in dis-
honesty, fraud, or negligence while representing himself or
herself as a CPA:

(()) (a) An order of a court of competent jurisdiction
finding the CPA to have committed an act of negligence,
fraud, or dishonesty or other act reflecting adversely on a
CPA’s fitness to represent himself or herself as a CPA(());

((6D)) (b) An order of a federal, state, ((er)) local or for-
eign jurisdiction regulatory body finding the CPA to have
committed an act of negligence, fraud, or dishonesty or other
act reflecting adversely on a CPA’s fitness to represent him-
self or herself as a CPA;

(c) Cancellation, revocation, suspension, or refusal to
renew the right to practice as a CPA by any other state for any
cause other than failure to pay a fee or to meet the require-
ments of continuing education in the other state: or

(d) Suspension or revocation of the right to practice
before any state or federal agency.

(3) Conviction of a crime or an act constituting a crime

under: Federal law; the laws of Washington state; or the laws
of another state, and which, if committed within this state
would have constituted a crime under the laws of this state.

) BGYA conﬂlct of mterest((—wﬁhm—&he—memmg—ef

)) such as:

(a) Self dealmg as a trustee, including, but not limited to:

(i) Investing trust funds in entities controlled by or
related to the trustee;

(ii) Borrowing from trust funds, with or without disclo-
sure; and

(iii)_Employing persons ((er—entities—related—to—the
trustee)) related to the trustee or entities in which the trust has
a beneficial interest to provide services to the trust (unless
specifically authorized by the trust creation document)((3)).

(b) Borrowing funds from ((eay)) a client unless the cli-
ent is in the business of making loans of the type obtained by
the ((Heensee)) certificateholder and the loan terms are not
more favorable than loans extended to other persons of simi-
lar credit worthiness.

() (1) A violation of ((erule-ef-prefessienal-cenduet

promulgated-by-the-board;—within-the-meaning of RCW
18.04-295(-ineludesbutisnoettmited-te:)) the Public
Accountancy Act or failure to comply with a board rule con-

tained in chapter 4-25 WAC.
((€a))) (8) Violation of one or more of the rules of profes-

sional conduct included in chapter 4-25 WAC((;

inel Ebi)’.’alﬂ]hs" E‘I 525““ c. oE-the-administrative-rules

€e))) or_concealing another’s violation of the Public
Accountancy Act or board rules.

(9) Failure to cooperate with the board by failing to:

a) Furnish an apers or documents requested or

ordered to produce by the board:

(b) Furnish in writing a full and complete explanation
related to a complaint as requested by the board:

(c) Respond to an inquiry of the board;

Proposed
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(d) Respond to subpoenas issued by the board, whether

or not the recipient of the subpoena is the accused in the pro-
ceeding.

(10) A CPA’s adjudication as mentally incompetent is
prima facie evidence that the CPA lacks the professional
competence required by the rules of professional conduct.

WSR 00-07-019
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 3, 2000, 10:53 a.m.]

The Department of Fish and Wildlife withdraws pro-
posed rule filing WSR 00-06-083 relating to marine pre-
serves and conservation areas.

Evan Jacoby

Rules Coordinator

WSR 00-07-023
PROPOSED RULES
~ SPOKANE COUNTY AIR
POLLUTION CONTROL AUTHORITY
[Filed March 3, 2000, 1:14 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 70.94.141(1).

Title of Rule: Spokane County Air Pollution Control
Authority (SCAPCA) Regulation I, Article IV - Registration.

Purpose: To amend the existing regulation to make it
easier to read, establish exemption thresholds and categories,
and restructure Exhibit "R."

Statutory Authority for Adoption: RCW 70.94.141 and
70.94.380.

Statute Being Implemented: Chapter 70.94 RCW and 42
U.S.C. 7401 et seq.

Summary: The amendments to this rule will establish de
minimis levels for air contaminant sources, below which,
registration is not required. It increases the readability of the
regulation.

Reasons Supporting Proposal: De minimis levels for
registration sources are necessary to ensure that agency time
is best utilized for air contaminant sources that emit higher
levels of air pollution. The revisions should make the regula-
tion more understandable by the regulated community.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Spokane County Air Pol-
lution Control Authority, 1101 West College, #403, Spokane,
WA 99201, (509) 477-4727.

Name of Proponent: Spokane County Air Pollution
Control Authority, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Certain sections of the original regulation were
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unclear in their intent. Agency resources are better utilized as
a result of these changes.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The registration rule identifies air pollution sources
that are required to be registered with SCAPCA. It also iden-
tifies source categories and that are exempt from registration
requirements. De minimis levels, below which registration is
not required, are also established.

Effect: Insignificant emission sources will be dropped
from registration. Some fees (~$7,000 per annum) will be
lost to the agency. However, personnel resources will be bet-
ter utilized.

Revisions should make the regulation more understand-
able by the regulated community and agency staff.

Proposal Changes the Following Existing Rules: The
registration regulation is more understandable and better
organized.

The registration regulation is more flexible.

Air pollution source categories are established for
exemption from the regulation.

De minimis level for some air pollutlon source were
established.

Some air pollution sources, not previously listed in
Exhibit "R," but regulated by other Local Air Pollution Con-
trol Authorities were added to Exhibit "R."

Source closure and transfer of ownership processes and
procedures were included.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This is a local agency
rule and RCW 34.05.328 has not been made voluntarily
applicable to this rule.

RCW 34.05.328 does not apply to this rule adoption.
Pursuant to RCW 70.94.141(1), RCW 34.05.328 does not
apply to this rule amendment.

Hearing Location: Spokane County Public Works
Building, 1206 West Broadway, Hearing Room, Lower
Level, Spokane, WA 99201, on May 4, 2000, at 9:00 a.m.

Submit Written Comments to: Charles E. Studer, Spo-
kane County Air Pollution Control Authority, 1101 West
College, Suite #403, Spokane, WA 99201, fax (509) 477-
6828, by May 1, 2000.

Date of Intended Adoption: May 4, 2000.

February 25, 2000
Charles E. Studer

Environmental Engineer
ARTICLE IV
| REGISTRATION ]

ADOPTED: June9, 1969
((REVASED:—August13:1992))
REVISED: May 4, 2000

((BFEECTVE—September17-1992))
EFFECTIVE: June 4, 2000

WSR 00-07-023

AMENDATORY SECTION (Amending WSR 92-17-
054, filed 8/17/92)

SECTION 4.01 REGISTRATION REQUIRED

The Authority regulates the classes of air contaminant
sources. listed in Exhibit R, under the authority of RCW
70. 24 151. ((Gﬂdeﬁ&h&&u{hefﬁy—e%m

-)) An air contammant source,
listed in Exhibit R, whether publicly or privately owned, shall
register with the Authority unless exempted under Section
4.03 of this Article. ((a-writtenexemptionis-issued-by—the
Authority—An-air-contaminant-souree-established-after-the

AMENDATORY SECTION (Amending WSR 92-17-
054, filed 8/17/92)

SECTION 4.02 GENERAL REQUIREMENTS FOR
REGISTRATION

A. Registration Responsibility. Registration of an air
contaminant source ((instalation-orfaeility)), except those

exempted under Section 4.03 of this Article, shall be made by
the owner or ((Jessee)) operator of the source, or an appointed

agent, on forms furnished by the Authority. The owner of the
source and ((Jessee)) operator are responsible for registration
and for submitting accurate ((the-aeeuraey-of-the)) informa-
tion ((submitted)).

B. ((A—separate—+))Registration Information. Registra-
tion shall be required for each emission unit. including quan-
tifiable fugitive air emissions, located at the source ((seuree
of-contaminant)), The owner or operator shall make reports
to the Authority, containing information as may be required
by the Authority, concerning location, size. and height of
contaminant outlets, processes employed, nature of the air
contaminant emission, and such other information as is rele-
vant to air pollution and available or reasonably capable of
being assembled. Registration information shall be updated

annually by the owner or operator on forms provided by the
Authority. ((;previded-that-an-ewner-orlessee-has-the-option
eefegrs{eﬁt—pfeeess-er—ﬁae&ﬁy-wﬁh—a-defeﬂedﬂﬁ-veﬁ%efy—ef

en—ﬂae—seme—prem-lses))

C. Signature., Each registration shall be signed by the
owner or ((lessee)) operator, or the agent for such owner or
((fessee)) operator.

D. New Sources, The owner or operator of an air con-

taminant source shall file a Notice of Construction and Appli-
cation for Approval. in accordance with Article V of this

Regulation, prior to establishing any new or modified air con-
taminant source. An approved Notice of Construction suf-

fices to meet the initial requirement to register the air contam-
inant source. Registration information shall be updated annu-
ally thereafter.
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E. Transfer of Ownership. The new owner or operator
shall report any change of ownership or change of operator to
the Authority, on forms provided by the Authority, within
ninety (90) days of any such change. Any liability for fee
payment, including payment of delinquent fees and other
penalties shall survive any transfer of ownership of a source.

F. Source Closure. A report of closure shall be filed by
the owner or operator with the Authority within ninety (90)
days after the owner or operator determines that operations,

producing air contaminant emissions, have permanently

ceased.

In the event the owner or operator of a source discontin-
ues operations, but continues payment of the annual registra-
tion fee to the Authority, the registration and the status of the
source with the Authority are maintained as if the source
were still in operation. In such a case, a report of closure is
not required.

Prior to re-opening a closed source, or establishing a new
source at a site for which the Authority has received a closure
report, the proponent shall contact the Authority for a deter-
mination as to whether Notice of Construction and Applica-
tion for Approval must be filed with and approved by the

Control Officer, per the requirements of SCAPCA Regula-
tion I, Article V.,

AMENDATORY SECTION (Amending WSR 92-17-
054, filed 8/17/92)

SECTION 4.03 REGISTRATION EXEMPTIONS
(REQUESTES))

A. Operating Permit Sources. Sources subject to

Chapter 173-401 WAC (air operating permit sources) are
exempt from the registration requirements of this Article.

B. Grain Handling Facilities. If registration has been
made and a registration fee has been paid for a source that is
properly classified as a grain warehouse or grain elevator
under Standard Industrial Classification (SIC) code 5153 and
that is licensed by the Department of Agriculture under
Chapter 22.09 RCW or by the federal government for pur-
poses similar to those of licensure under Chapter 22,09
RCW, registration or a registration fee shall not be required
again unless the licensed capacity of the source increases.
The source is subject to all other applicable requirements of
this Regulation.

If the licensed capacity increases, registration shall be
made, and a registration fee paid. prior to the date that the
source receives grain from the first harvest season that occurs
after the increase in its licensed capacity. In addition. if
required under Article V of this Regulation, a Notice of Con-
struction application shall be filed with and approved by the
Authority prior to increasing the licensed capacity of the
source.

C. Agricultural Operations, Agricultural operations as
defined in RCW 70.94.640 (5)(a) are exempt from the regis-
tration requirements of this Article.

D. Dwellings of Four Families or L.ess. Fuel burning

equipment that serves dwellings of four or less families is
exempt from the registration requirements of this Article.
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E. i ilities. Any person may submit a

written request to the Control Officer for an exemption from
the registration requirements of this Article, providing justifi-
cation for such request.

1. At a minimum, the request shall provide an inventory
of emissions, emission points, and location, sufficient for the
Authority to determine how the source impacts air quality
and the public.

2. Within 30 calendar days of receipt of an exemption
request, the Authority may require additional information it
deems necessary to determine if an exemption is appropriate.

3. Within 15 calendar days of receiving of the additional
information, the Control Officer shall make a determination
as to whether an exemption will be granted. Consideration
shall be given to:

a. Potential impacts from the source on ambient air qual-
ity standards:

b. Potential nuisance from odors and particulate matter
emissions;

¢. Public exposure to_toxic air pollutants; as defined in
WAC 173-400-030:

d. The source’s ability to meet applicable emission stan-
dards:

e. Potential damage to business or property: and

f. Importance of periodic verification that emission units
including any associated air pollution control equipment, are
being properly maintained and operated.

4. Any source exempted from registration under this sub-
section shall maintain sufficient documentation, as may be
required in the Control Officer’s determination, to verify that
the source is entitled to continued exemption under this sec-
tion.

((Any-person-may-submita-written request to-the-Control
Officer £ onf l . . .

Offieershall-make-aruling-onthe-exemptionrequest))

5. The Authority, or an authorized representative, may
periodically verify. through inspection, survey. records
request, or other appropriate means, that the source is meet-
ing applicable regulations and the conditions of the exemp-
tion approval letter, if the exemption is granted.

E. Source Category De Minimis Level Exemptiol
The Control Officer may establish de minimis levels, based
on the criteria presented in Section 4.03.D, or other relevant
criteria, below which registration of a source category, as
defined in Exhibit R, is not required. Any source exempted
from registration under this subsection shall maintain suffi-
cient documentation, as required by the Authority, to verify
that the source is entitled to continued exemption under this

section.

RGC
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EXHIBIT R

NOTE: Emission rates in_this Section are based on
actual emissions. unless otherwise noted.

1. Acid production plants, including all acids listed in
Chapter 173-460 WAC.

2. (&) Abrasive blasting operations, except portable
blasting operations operating at a site for less than 60 days in
any running 12-month period and operations that are inside a
building and any associated air pollution control equipment
that exhausts inside of the building.

3. ((&)) Agricultural chemicals((;));_manufacturing,
mixing, packaging, ((faetlitiesforpacking—and-mixings))

and/or other related air contaminant emitting operations (fer-
tilizer concentrates, pesticides, etc.).

4. ((32)) Agricultural drying and dehydrating operations.

S. Alumina processing operations.

6. Ammonium sulfate manufacturing plants.

7. ((4)) Any category of stationary sources subject to
((whieh)) a federal standard of performance (NSPS) under 40
CFR Part 60. other than Subpart S (Primary Aluminum
Reduction Plants), BB (Kraft Pulp Mills) or AAA (New Res-
idential Wood Heaters)((--apphes)).

8. ((59)) Any source category subject to a National Emis-
sion Standard for Hazardous Air Pollutants (NESHAP) under
40 CFR Parts 61 and 63, other than Subpart M (asbestos on
roadways. asbestos demolition or renovation activities, or
sbestos spraymg) ((Any—seufee—eateger-y—wbjeet—te-hmﬁa-

9. A source listed in 9.e. below that:

a. emits any single criteria pollutant, or its precursors, as
defined in 40 CFR § 51.852, exceeding emission rates of 0.5
tons per year, or

b. emits toxic air pollutants, as defined in WAC 173-

460-020 (20). with emission rates exceeding the small quan-
tity emission rates established in WAC 173-460-080 (2)(e),

or

¢, emits combined air contaminants in excess of 1.0 ton
per_year, or

d. emits combined toxic air pollutant and volatile organic
compound emissions greater that 0.5 tons per year.

e. The above criteria applies to the following source cat-
egories:

1) Bakeries

2) Bed lining or undercoating production or application
operations,

3) Degreasers/solvent cleaners. not subject to 40 CFR
Part 63. Subpart T (Halogenated Solvent Cleaners); includ-
ing, but not limited to. vapor, cold. open top and convey-
orized cleaner,

4) Evaporators,

5) Graphic art systems.

6) Organic vapor collection systems within commercial
or industrial facilities,

7) Soil and groundwater remediation operations.,

WSR 00-07-023

8) Sterilizing equipment,

9) Utilities. combination electric and gas. and other util-
ity services (SIC 493),

10) Wood furniture stripping and treatment operations
(commercial only), and

11) Any source catego
exhibit.

10. (%)) Any source ((er-emissions-unit)) with ((a)) sig-
nificant emissions as defined ((by)) in SCAPCA Regulation
1. Article X, Section 10.01((373-4080-030-24-(3F)-and-(6H
WALE)).

11. ((8)) Any source required to obtain an approved
Notice of Construction under Article V.

12. Any air contaminant source (including fugitive emis-
sion sources) for which the Control Officer determines that
registration is necessary in order to reduce the potential
impact from the source's air emissions on: the health, safety.
and/or welfare of the public, or unreasonable interference
with any other property owner's use and enjoyment of his
property. or damage to other property owner's property or
business.

13. Any source where the owner or operator has elected
to avoid one or more requirements of the operating permit
program established in Chapter 173-401 WAC, by limiting
its potential-to-emit (synthetic minor) through an order
issued by the Authority.

14. Any source that is required to report periodically to

demonstrate nonapplicabilit requirements under Sections
111 or 112 of the Federal Clean Air Act.
15. ((92)) Asphalt and asphalt products production

((£aeitities)) operations (asphalt roofing and application
equipment excluded).

(40-Boil ; I hop fuekoil " Lidork
wid-fuel))

16. () Brick and clay products manufacturing
((ptants)) operations (tiles, ceramics, etc), Noncommercial
operations are exempt.

17. ((322)) Bulk gasoline and aviation gas terminals, bulk
gasoline and aviation gas plants, and gasoline and aviation

gas loading terminals ((and-gaseline-dispensingfaeilities-sub-
jeetto173-491-040-WACL)).

((13-Castingfaeilities-and -foundriesferrous-and-nonfer-
Feus)).

18. ((342)) Cattle feedlots with facilities for one thousand
or more cattle. :

19. ((#52)) Chemical manufacturing ((plants)) opera-
tions.

20. Coffee roasting operations.

21. ((#6:)) Composting operations, including commer-
cial, industrial and municipal, except noncommercial agricul-
tural and noncommercial residential composting activities.

22. ((#%-)) Concrete production operations and ready
mix plants ((manufaeturers-and-ready-mix-plants)).

((#8—Degreasers:—vapor—cold—open—top—and-eonvey-
erized))

23. ((97) Dry cleaning ((plents)) operations, using sol-
vents that emit toxic air pollutants or volatile organic com-
pounds.

24. Materials handling and transfer facilities that gener-
ate fine particulate and that exhaust more than 1,000 acfm to

not_otherwise listed in this
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the ambient air, which may include pneumatic conveying,

cyclones. baghouses, and industrial housekeeping vacuuming
systems that exhaust to the atmosphere.
25. Flexible polyurethane foam, polyester resin, and sty-
rene production operations.
26. Flexible vinyl and urethane coating operations,
27. Fuel burning equipment (external combustlon) with
per unit heat inputs greater than or equal to:
a. 500,000 Btw/hr using coal or other solid fuels;

b. 500,000 Btu/hr using used/waste oil, per the require-
ments of RCW 70.94.610;

¢. 1,000,000 Btu/hr using kerosene, #1. #2 fuel oil, or

other liquid fuel, except used/waste oil; and
d ((29—Fuel—btmg—eqmpmeﬁt—efheﬁhaﬁ+hese—se¥wng

fhaﬁ%G-GOO—BEFU—pef—heuf—)) ,000,000 Btu/hr usmg g
eous fuels, such as, natural gas, propane, methane, I.PG. or
butane, including but not limited to, boilers, dryers. heat treat
ovens and deep fat fryers.

28. Gasoline dispensing facilities, subject to Chapter
173-491 WAC, and aviation gas dispensing facilities with

total tank capacities greater than 10,000 gallons.
29. ((2%)) Grain handling; seed, pea and lentil process-

ing facilities. Registration shall be in accordance with Sec-
tion 4.03.B.

((22—Graphie-artsystems:))

((2%—Gfass—seed—ﬁelds—))

(( QZREae eatents—storase—and-disposs
faetlties:))

30. Hay cubing operations, established at a dedicated
collection and processing site.

31. Incinerators: as defined in Section 1.04 of this Regu-
lation.

32. Insulation manufacturmg operations.

: 7))
33. Metal casting facilities and foundries. ferrous.

34. Metal casting facilities and foundries, nonferrous.

35. ((3%)) Metal plating and anodizing operations.

36. ((32-)) Metallic and nonmetallic mineral processing,
including, but not limited to, rock crushing, sand and gravel

mixing ((feeilities)) operations.
37. ((337)) Metallurgical processing_((feetlities)) opera-

tions.

38. ((34-)) Mills; lumber, plywood, shake, ((and)) shin-
gle, woodchip, veneer operations, dry kilns, pulpwood insu-
lating board, grass/stubble pressboard, pelletizing, or any
combination thereof.

39. ((35:)) Mills; grain, seed, feed and flour((irg)) pro-
duction and related operations

40. ((36:)) Mills;_wood products manufacturing opera-

tions (including, but not limited to, cabinet works, casket

works, furniture and wood by-products).
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41. ((3%)) Mineralogical processing ((faetties)) opera-
tions.

42. ((3%:)) Natural gas transmission and distribution
(SIC 4923).

43. ((3%:)) Ovens/furnaces, kilns and curing, burnout,

(including, but not limited to, ovens/furnaces that heat clean
automotive parts, paint hooks, electric motors, etc.) ((and
heat-treat)).

44. ((48:)) Paper manufactur((ers))ing operations, except
Kraft and sulfite pulp mills.

45. Petroleum refineries.

46. Pharmaceuticals production operations.

47. ((4+)) Plastics and fiberglass fabrication, including
gelcoat, polyester resin, or vinylester coating ((faeilities))
operations using more than 55 gallons per year of all materi-

als containing volatile organic compounds or toxic air pollut-
ants.

48. ((42-)) Refuse systems (SIC 4953), including munic-
ipal waste combustors; landfills with gas collection systems
and/or flares; hazardous waste treatment, storage, and dis-
posal facilities; and wastewater treatment plants other than
private and publicly owned treatment works (POTWs).

49. ((43:)) Rendering ((plants)) operations.

((44-Reoelcerushing-plants))

50. ((47-)) Sewerage systems, prlvate and publicly
owned treatment works (POTWs) with a rated capacity of
more than 1 million gallons per day (SIC 4952).

((48—Seil-and-groundwater remediation-projeets:))

51. Semiconductor manufacturing operations
52. Standby emergency generator sets (used for back u

only) with internal combustion engines rated at or above five

hundred brake horsepower,
53. ((49-)) Stationary internal combustion engines, other

than emergency generator sets, ((and—turbines)) rated at
((five)) one hundred horsepower or more, including engines

integral to powering a source category registered under this
exhibit. including but not limited to, rock crushing, stump
and woodwaste grinding, and hay cubing operations.

54. Stump and woodwaste grinding established at a ded-
icated collection and processing site.

55. ((56:)) Storage tanks for organic liquids, within com-
mercial or industrial facilities, with capacities greater than
((4)) 20,000 gallons.

56. ((5%)) Surface coating((s)), adhesive, and ink manu-
factur((ers))ing operations.

57. ((52%)) Surface coating operations, including; auto-
motive, metal, cans, pressure sensitive tape, labels, coils,
wood, plastic, rubber, glass, paper, and other substrates.

58. ((53-)) Synthetic fiber production ((faeiltties)) opera-
tions.

59. ((547)) Synthetic organic chemical manufacturing
((industries)) operations.

60. ((852)) Tire recapping ((feeilities)) operations.

((56—Uﬂh{+es,—eembm-aaeﬁ—eleetﬂe-aﬂd—gas,—aﬂd—ethef

)

(37— Vapor—eollection—systems—within—commereial—orf
industrial-faeilities:))

((58—Waste-ot-burners:))
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61. Wholesale meat/fish/poultry slaughter and packing
plants.

Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the and appear in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 00-07-024
PROPOSED RULES
SPOKANE COUNTY AIR
"POLLUTION CONTROL AUTHORITY
[Filed March 3, 2000, 1:17 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 70.94.141(1).

Title of Rule: Spokane County Air Pollution Control
Authority (SCAPCA) Regulation I, Article V - New, Modi-
fied, and Temporary Stationary Air Contaminant Sources.

Purpose: To amend the existing regulation to make it
easier to read, establish exemption thresholds and categories,
clarify source closure and transfer of ownership issues, pro-
vide an administrative revision process, clarify the appeal
process, and establish the requirement for operations to
employ best available control technology (BACT).

Statutory Authority for Adoption: RCW 70.94.141 and
70.94.380.

Statute Being Implemented: Chapter 70.94 RCW and 42
U.S.C. 7401 et seq.

Summary: The amendments to this rule will establish de
minimis levels for air contaminant sources, below which, an
order of approval is not required. It increases the readability
of the regulation; clarifies the appeal process, source closure
and transfer of ownership issues.

Reasons Supporting Proposal: De minimis levels for
registration sources are necessary to ensure that agency time
is best utilized for air contaminant sources that emit higher
levels of air pollution. The revisions should make the regula-
tion more understandable by the regulated community.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Spokane County Air Pol-
lution Control Authority, 1101 West College, #403, Spokane,
WA 99201, (509) 477-4727.

Name of Proponent: Spokane County Air Pollution
Control Authority, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Certain sections of the original regulation were
unclear in their intent. Agency resources are better utilized as
a result of these changes.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This regulation identifies new, modified and tempo-
rary air pollution sources that are required to obtain an order
of approval to construct, install, or operate in Spokane
County. It also identifies source categories that are exempt
from obtaining an order of approval. De minimis levels,
below which registration is not required, are also established.
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Effect: Insignificant emission sources will not be
required to apply for order of approval to operate. Some fees
will be lost to the agency. However, personnel resources will
be better utilized.

Revisions should make the regulation more understand-
able by the regulated community and agency staff.

Proposal Changes the Following Existing Rules: The
regulation is more understandable and better organized.

The regulation is more flexible.

Air pollution source categories are established for
exemption from the regulation.

De minimis level for some air pollution source were
established.

Source closure and transfer of ownership processes and
procedures were included. BACT is established as the con-
trol level for new, modified, and temporary air pollution
sources.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This is a local agency
rule and RCW 34.05.328 has not been made voluntarily
applicable to this rule.

RCW 34.05.328 does not apply to this rule adoption.
Pursuant to RCW 70.94.141(1), RCW 34.05.328 does not
apply to this rule amendment.

Hearing Location: Spokane County Public Works
Building, 1206 West Broadway, Hearing Room, Lower
Level, Spokane, WA 99201, on May 4, 2000, at 9:00 a.m.

Submit Written Comments to: Charles E. Studer, Spo-
kane County Air Pollution Control Authority, 1101 West
College, Suite #403, Spokane, WA 99201, fax (509) 477-
6828, by May 1, 2000.

Date of Intended Adoption: May 4, 2000.

February 25, 2000
Charles E. Studer
Environmental Engineer
ARTICLE V

NEW, MODIFIED, AND TEMPORARY STATIONARY
AIR CONTAMINANT SOURCES

(NOHECE-OF-CONSTRUCTION))

ADOPTED: June 9, 1969
((REVISION—September1:1094))
REVISED: May 4, 2000

((BFFECTIVE—Oetober-6;-1954))
EFFECTIVE: June 4, 2000

AMENDATORY SECTION (Amending WSR 94-18-
114, filed 9/6/94)

SECTION 5.01 DEFINITIONS

In addition to the definitions provided in Article I of this
R((®))egulation and unless a different meaning is clearly
required by context, words and phrases used in this Article
shall have the following meaning:

A. ((&)) Stationary Air Contaminant Source means any
building, structure, facility, or installation, including any
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emissions unit as defined in Section 1.04 of this ((¥))Regula-
tion, that emits or may emit any air contaminant.

B. ((A<)) Modification means any physical change ((i1)),
or change in the method of operation of, a((s)) stationary air
contaminant source that increases the amount of any air con-
taminant emitted by such a stationary air contaminant source
or that results in the emissions of any air contaminant not pre-
viously emitted. The term modification shall be construed
consistent with the definition of modification in ((Seetier))
42 USC 7411, ((Fitde-42Ynited-States-Cede)), and with the

rules implementing that section.

C. ((B-)) New Stationary Air Contaminant Source means
the construction or installation ((medifieation)) of a((®)) sta-
tionary air contaminant source ((tha{-iﬁefeases-the-ameuﬂt—ef

and any othcr pl‘OJCCt that constltutes a new source under the
Federal Clean Air Act. Replacement of existing emission
unit(s) with new or used emission unit(s) qualifies as a new
stationary air contaminant source, except as provided by the
Control Officer in a Notice of Construction Approval.

AMENDATORY SECTION (Amending WSR 94-18-
114, filed 9/6/94)

SECTION 5.02 NOTICE OF CONSTRUCTION (NOC) -
WHEN REQUIRED

A. No person shall ((eenstruet—install;)) establish ((er
modify)) a new stationary air contaminant source or modify

an existing stationary air contaminant source. including but
not limited. to the sources listed in Exhibit R of Article IV of

this Regulation, except as provided for in 5.02.G ((E:)), and
5.02.H ((&)) of this section, unless a "Notice of Construction
and Application for Approval" has been filed by the owner

operator, or their agent. of the stationary air contaminant
source (using Authority prepared and furnished application

and information request forms) and approved by the Control
Officer((-Authority-usingforms-prepared-and-furnished-by
theAutherity)). ((New-seuree+)) Review of a modification
shall be limited to the emission unit or units proposed to be
modified and the air contaminants whose emissions would
increase as a result of the modification.

B. New and modified stationary air contaminant source
emission calculations shall be based on a((r)) stationary air
contaminant source’s potential to emit, as defined in Chapter
173-400-030 WAC.

C. ((8-)) No person shall replace or substantially alter the
emissions control equipment installed on an existing station-
ary air contaminant source, except as provided for in 5.02.F
((®)) and 5.02.G ((B)) of this ((8))Section, unless a Notice of
Construction and Application for Approval has been filed by
the owner or operator of the stationary air contaminant source
(using Authority prepared and furnished application and

information request forms) and approved by the Control
Officer ((Autherity-using-forms-prepared-andfurnished-by

the-Autherity)).
D. ((€)) A separate Notice of Construction and Applica-

tion for Approval shall be filed for each new or modified sta-
tionary air contaminant source or emissions control system,
unless identical units are to be constructed, installed, or
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established and operated in an identical manner at the same
facility. ((s+previded-thatt)) The_owner or operator has the
option to file one application for an entire facility, with a
detailed inventory of contaminant sources and emissions
related to that facility.

E. ((3:)) A Notice of Construction and Application for
Approval shall not be required to commence an alteration,
which would normally require a Notice of Construction and
Application for Approval, pursuant to 5.02.D ((B)) of this
((s))Section, in the event of a breakdown or if delaying the
alteration may endanger life or have other serious conse-
quences. The Authority shall be notified in writing of the
alteration ((er)) no_later than the first working day after the
alteration is commenced and a Notice of Construction and
Application for Approval shall be filed within 14 days after
the day that the alteration is commenced. For purposes of
compliance with Section 5.02, the Control Officer shall
determine whether an alteration, commenced before issuance
of an order of approval, meets the requirements of this sub-
section.

F. ((E>)) Construction, installation, establishment, modi-
fication, or alteration of air contaminant sources, comprised
of equipment utilized exclusively in connection with any
structure, which is designed for, and used exclusively as, a
residence with not more than four dwelling units, shall not
require a Notice of Construction and Application for
Approval.

G. ((F—Gens&ue&en—mstaﬂ&&eﬂ—es{&bhshmem—er-eper-
ation—efa)) Owners or operators of tcmporary ((pertable))
stationary air contaminant sources, operating in accordance
with Section 5.08 - Temporary Statiopary Air Contaminant
Sources, ((which-has-metthe-requirements-of-Seetion5-08))
shall not be required to apply for a Notice of Construction

and Application for Approval.

H. ((6)). A person seeking approval to construct, install,
or modify a((a)) stationary air contaminant source at a Chap-
ter 401 source as defined in WAC 173-401-200(6), ((that
requires-an-operating-permit)) may elect to integrate review
of the operating permit application or amendment ((required
under REW-70:94-161)) and the Notice of Construction and
Application for Approval required by this Article. A Notice
of Construction and Application for Approval designated for
integrated review shall be processed in accordance with the
operating permit program procedures and deadlines ((as
found)) in Chapter 173-401 WAC.

AMENDATORY SECTION (Amending WSR 94-18-
114, filed 9/6/94)

SECTION 5.03 NOC FEES

A. The person filing the Notice of Construction and
Application for Approval shall pay a filing fee and plan
review and approval fee according to Article X, Fees and
Charges, of this ((¥))Regulation.

B. Fees shall be paid without regard to whether a Notice
of Construction and Application for Approval is approved or
denied.
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AMENDATORY SECTION (Amending WSR 94-18-
114, filed 9/6/94)

SECTION 5.04 INFORMATION REQUIRED

A. Each Notice of Construction and Application for
Approval shall be accompanied by appropriate documenta-
tion that provides a detailed description of the ((feHewing))
stationary air contaminant source. Such information may
include. but is not limited to:

1. The new or modified stationary air contaminant
source, equipment and emissions control equipment ((eppa-
£atus)) subject to the Notice of Construction;

2. Any equipment connected to, serving, or served by the
new or modified stationary air contaminant source, equip-
ment, and emissions control equipment ((epparatus)) subject
to the Notice of Construction;

3. A plot plan, including the distance to, length, width,
and height of; buildings within ((a)) 200 feet or other distance
specified by the Control Officer from the place where the
new_or modified stationary air contaminant source is or will
be installed;

4. The proposed means for the prevention or control of
the emissions of air contaminants;

5. Estimated emissions resulting from the proposal and
the basis for the estimates, or sufficient information for the
((a))Authority to calculate the expected emissions;

6. Any additional information required by the Control

Officer to show that the proposed new or modified stationary -

air contaminant source will meet the applicable air quality
requirements of Chapter 70.94 RCW and the rules and regu-
lations adopted thereunder ((emissions-standards)).

7. The owner or_operator shall provide proof that the
requirements of Article XI of this Regulation (Spokane Envi-

ronmental Ordinance) have been met.
B. Each Notice of Construction and Application for

Approval shall be signed by the owner or operator of the new
or modified stationary air contaminant source, or their agent.

AMENDATORY SECTION (Amending WSR 94-18-
114, filed 9/6/94)

SECTION 5.05 PUBLIC NOTICE ((MAY-BE))
REQUIRE((B))MENTS

A. The Control Officer shall publish or cause to be pub-
lished a notice to the public of the opportunity to submit writ-
ten comments on a preliminary determination for an applica-
tion during a thirty (30) day period under any of the following
conditions:

1. If required by state or federal laws, or regulations; or

2. If the proposed new or modified stationary air contam-
inant source would cause an annual increase of ten (10) tons
or more of any air contaminant or precursor, for which ambi-
ent air quality standards have been established, or toxic air
pollutant, as defined in Article X, Section 10.01 of this
(()Regulation; or

3. If the applicant requests approval of a risk analysis
pursuant to Chapter 173-460 WAC: or,

4. ((39)) If the Control Officer determines that such
opportunity for comment is in the public interest.

WSR 00-07-024

B. The cost of publishing any public notice required by
this Section ((5-65)) shall be paid by the owner or applicant.

C. Such public notice shall be published in a newspaper
of general circulation in the area of the proposal and shall
contain the following information:

1. Name and address of the source, and the owner or
operator of the source, if different.

2. Brief description of proposed construction.

3. The location at which a copy of the preliminary deter-
mination and a summary of information, considered in mak-
ing such preliminary determination, are available to the pub-
lic.

4. Announcement of a thirty day period for submitting
written comment to the Authority, stating the ending date of
the comment period.

5. Announcement that a public hearing may be held if the
((Autherity)) Control Officer determines within a thirty day
period that significant public interest exists.

6. Any other information required under state or federal
laws or regulations.

D. A copy of the public notice shall be sent to the U.S.
Environmental Protection Agency ((¥))Regional ((g))Admin-
istrator.

AMENDATORY SECTION (Amending WSR 94-18-
114, filed 9/6/94)

SECTION 5.06 APPLICATION COMPLETENESS
DETERMINATION

Within 30 days of receipt of a Notice of Construction
and Application for Approval, the Authority shall notify the
applicant in writing that the application is complete or notify
the applicant in writing of any additional information neces-
sary, based on review of information already supplied, to
complete the application. Determination of completeness
shall be evaluated on the basis that the application contains

all information required to determine that the proposal shall -

be in accord with Chapter 70.94 RCW, the Federal Clean Air
Act (42 USC 7401 et seq.), and the rules adopted thereun-
der((-and-the-Federal-CleanAir-Aet-(42-USCF401-etseq)).
As a condition of completeness determination, the Control
Officer may require payment of applicable fees, or a portion
thereof, pursuant to Article X of this ((£))Regulation.

AMENDATORY SECTION (Amending WSR 94-18-
114, filed 9/6/94)

SECTION 5.07 ISSUANCE OF APPROVAL OR
ORDER

A. For new or modified stationary air contaminant
sources, ((as-defined-in-Chapter173-400-WAC:?))
1. Wlthm 60 days of celpt of a complete apgllcatlon

5—96)), the ((Autheﬂt-y)) Control Ofﬁcer shall elther issue a
final determination on the application or, for those proposals
subject to public notice requirements, initiate notice and com-
ment procedures under Section 5.05. If notice is required by
state or federal regulations, the public notice shall occur in a
manner that ((shalt)) meets both Section 5.05 and those sec-
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tions of the state or federal regulations that are applicable. As
promptly as possible after the close of the comment period, a
final determination shall be issued by the Control Officer.

2. The final determination may include;

a. an order of denial, if it is found that the proposal is not
in accord with Chapter 70.94 RCW, the Federal Clean Air
Act (42 USC 7401 et seq.), and the rules adopted thereun-
der((, end-the-Federal-CleanAirAet(42-USC7401-et-seq));
or

b. an order of approval which may provide conditions as
are reasonably necessary to assure maintenance of compli-
ance with Chapter 70.94 RCW, the Federal Clean Air Act (42
USC 7401 et seq.), and the rules adopted thereunder((, and
the Federal-Clean-Air Aet-(42-USCF401-et-seq)).

3. Prior to issuance, the final determination shall be
reviewed and signed by a professional engineer or staff under
the direct supervision of a professional engineer in the
employ of the Authority.

4. If the new stationary air contaminant source is a major
stationary ((atr-eentaminant)) source as defined in Chapter
173-400 WAC or the change is a major modification as
defined in Chapter 173-400 W AC,((-the-Autherity-shall-sub-
mit-any)) The control technology determination included in
a final determination will be submitted to the RACT/BACT/
LAER ((e))Clearinghouse maintained by the United States
Environmental Protection Agency.

5. Construction shall not commence, consistent with the
WAC 173-400-030 definitions of "begin actual construction”
and "commenced construction”, until the Notice of Construc-
tion application is approved by the ((Autherity)) Control
Officer.

B. For replacement or substantial alteration of emission

control equipment:
1. Within 30 days of receipt of a complete application
"';"i""“:""':;' R aae-pPutrsaan - ;‘
5:06)), the ((Autherity)) Control Officer shall either issue an
order of approval, an order of denial, or a proposed Reason-
ably Available Control Technology (RACT) determination
pursuant to Chapter 173-400 WAC.

2. The order of approval may;

a) Require that the owner of operator employ RACT for
the affected emission unit, and

b) P((p))rescribe reasonable operation and maintenance
conditions for the control equipment,

c) Prescribe other requirements as authorized by Chapter
70.94 RCW.

3. Prior to issuance, the order of approval shall be
reviewed and signed by a professional engineer or staff under
the direct supervision of a professional engineer in the
employ of the Authority.

4. Replacement or substantial alteration shall not com-
mence until the application is approved by the ((Autherity))
Control Officer. However, any Notice of Construction and
Application for Approval, filed under Subsection 5.02.D
((B)), shall be deemed to be approved without conditions if
the Authority takes no action within thirty days of receipt of
a complete Notice of Construction and Application for
Approval.
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AMENDATORY SECTION (Amending WSR 94-18-
114, filed 9/6/94) .

SECTION 5.08 TEMPORARY ((PORFABLEE)) STA-
TIONARY AIR CONTAMINANT SOURCES

A. Except as otherwise allowed in 5.08.1 of this Article,
((E)for ((pertable)) stationary air contaminant sources which
locate temporarily at specific sites, the owner or operator

shall be allowed to operate at the temporary location without
filing a Notice of Construction and Application for Approval,
provided the owner or operator files a ((*))Notice of Intent to
Install and Operate a Temporary Source((+)) (NOI) at least
fifteen (15) calendar days prior to starting the operation,
(using Authority prepared and furnished application and
information request forms) ((en—ferms-prepared—and-fur-
chod-bv-the Author | 154 . e ]

operation)) and obtains permission to operate from the
((Autherity)) Control Officer. Sufficient information shall be
supplied by the owner or operator to enable the ((Autherity))
Control Officer to determine that the operation will be in
accordance with Chapter 70.94 RCW, the Federal Clean Air
Act (42 USC 7401 et seq.), and the rules adopted thereun-
der((-and-the-federal-CleanArir Aet-(42-USC-F401-¢t-seq))).
The owner or operator shall also provide proof that the
requirements of Article XI of this Regulation (Spokane Envi-
ronmental Ordinance) ((Ehapter397—H-WAC(State-Envi-
renmental-PelieyAet))) have been met.

B. Permission to operate may be granted, subject to con-
ditions as are reasonably necessary to assure compliance with
Chapter 70.94 RCW, the Federal Clean Air Act (42 USC
7401 et seq.), and the rules adopted thereunder((;-and-the

i )). If any condi-
tions listed in Subsection 5.05.A. are applicable to the pro-
posal, a public comment period shall be held pursuant to Sec-
tion 5.05.

C. Permission to operate may be granted for a limited
time, but in no case longer than 180 consecutive days.

D. The person filing a Notice of Intent to Install and
Operate a Temporary Source shall pay ((&)) filing ((fee)),
((and)) plan review, and approval fees according to Article X,
Fees and Charges, of this ((£))Regulation. Fees shall be paid
without regard to whether permission is granted or denied.

E. The Control Officer ((Authority)) may revoke, or sus-
pend permission to operate if the Control Officer determines
that the stationary air contaminant source is not constructed
or operated as described in the Notice of Intent to Install and
Operate a Temporary Source, including plan, specification,
or other information submitted therewith.

F. Permission to operate shall be invalid if:

1. Construction, installation, or operation does not begin
within 180 days of receipt of permission; or

2. Construction, installation, or operation is discontinued
for a period of 180 days or more; or

3. Construction, installation, or operation is not com-
pleted within a reasonable time, as determined by the Control
Officer,_or

4. The operation is removed from the site for 30 consec-
utive days or longer.
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G. ((H)) Permission to operate, conditions of permission
to operate, or denial of installation and operation of a tempo-
rary stationary air contaminant source may be appealed to the
Pollution Control Hearings Board of Washington, as pro-
vided in Chapter 43.21B RCW.

H. Installation or operation of a temporary stationary air
contaminant source shall not commence until the Notice of
Intent to Establish a Temporary Source application is
approved by the Control Officer.

L. The following operations are exempt from Article V.

1, Abrasive blasting units that operate at a site for less
than 30 days in any 12-month period. All other abrasive
blasting units are subject to the requirements of this Article.

2. Rock drilling operations.

3. Blasting operations.
4. Woodwaste chipping and grinding operations that
operate at a site for less than 30 days in any 12-month period,

except for operations that establish a permanent collection,
storage and/or processing facility at a site or sites for purpose

of future processing. All other woodwaste chipping and

grinding operations are subject to the requirements of this
Article.

5. Soil and groundwater remediation projects that the
Control Officer determines have insignificant air pollution
impacts.

AMENDATORY SECTION (Amending WSR 94-18-
114, filed 9/6/94)

SECTION 5.09 OPERATING REQUIREMENTS

A. All equipment, machines, devices, and other contriv-
ances, constituting parts of, or called for by plans, specifica-
tions or other information submitted pursuant to Section 5.02,
5.04, and 5.08 shall be maintained in good working order and
operated at all times that air contaminant emissions may
occur, unless otherwise specified by the Control Officer
((Autherity)).

B. All conditions of approval, established pursuant to
Sections 5.07 and 5.08, shall be complied with.

C. All new and modified stationary air contaminant
sources shall employ Best Available Control Technology
(BACT). as defined in Chapter 173-400 WAC, and if appli-
cable. Toxic Best Available Control Technology (TBACT),
as defined in Chapter 173-460 WAC, except that, if the new
source is a major stationary source or the proposed modifica-
tion is a major modification, the lowest achievable emission
rate (LAER) shall be achieved for the contaminants for which
the area has been designated nonattainment and for which the
proposed new source or modification is major.

D. In no event shall the application of BACT or TBACT

permit a new or modified source to emit any pollutant in
excess of the amount allowable under an_applicable Federal
or Washington State standard or regulation.
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AMENDATORY SECTION (Amending WSR 99-19-
014, filed 9/7/99)

SECTION 5.10 CHANGES TO AN ORDER OF
APPROVAL

A. The ((Autherity)) Control Officer may revoke, revise
or suspend the order of approval if the Control Officer deter-
mines that the new or modified stationary air contaminant
source is not constructed or operated as described in the
Notice of Construction and Application for Approval includ-
ing the plans, specifications, or other information submitted
therewith.

B. The ((Autherity)) Control Officer may revoke, revise
or suspend the permission to operate a temporary source if
the Control Officer determines that the source is not installed
or operated as described in the "Notice of Intent to Install and
Operate a Temporary Source" including the plans, specifica-
tions, or other information submitted therewith.

C. ((B-)) The applicant may request, at any time, a
change in conditions of an order of approval or permission to
operate a temporary source and the Control Officer may
approve such a request provided the Control Officer finds
that:

1. The change in conditions will not cause the stationary
air contaminant source to exceed an emissions standard; and

2. No ambient air quality standard will be exceeded as a
result of the change; and

3. The change will not adversely impact the ability of the
((Autherity)) Control Officer to determine compliance with
an emissions standard.

D. ((€&)) A fee, as established in Section 10.07 of this
R((¥))egulation, shall be assessed to, and paid by, the appli-
cant for requests pursuant to Subsection 5.10.C ((B)).

E. Order of approval and permit to operate revisions may
be initiated by the Control Officer, without fees charged to
the owner or operator, as long as the stationary air contami-
nant source continues to comply with all applicable require-
ments of Chapter 70.94 RCW and the Federal Clean Air Act
(42 USC 7401 et seq.), and the rules adopted thereunder, and
the Control Officer determines that the order of approval or
permit to operate:

1. has typographical errors, or

2. has conditions listed therein that are ineffective or
unreasonable, or

3. has conditions that no longer apply because the

affected stationary air contaminant source or associated pro-
cess or process materials have been significantly altered, or

4. has conditions that no longer apply due to revisions to
Federal, State, or Local laws or regulations, or

5. does not accurately show current ownership, name,
address, phone number, or there are other minor administra-
tive inaccuracies.

F. The Control Officer may not modify. delete, or add

conditions to an existing order of approval or permit to oper-
ate under Section 5.10.E. unless the owner or operator is noti-
fied in writing at least 30 days in advance of the effective date
of the change. Modified, deleted or added conditions may be
appealed in accordance with RCW 43.21B.310.
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AMENDATORY SECTION (Amending WSR 94-18-
114, filed 9/6/94)

SECTION 5.11 NOTICE OF COMPLETION

The owner or operator of the new or modified stationary
air contaminant source shall notify the Authority seven (7)
days prior to the new or modified stationary air contaminant
source’s expected start-up date. or a shorter time if approved
by the Control Officer.

(Within—7-days—or-a—shortertime—if-approved—by—the

which-operationis-expected-to-commenee:))

AMENDATORY SECTION (Amending WSR 94-18-
114, filed 9/6/94)

SECTION 5.12 WORK DONE WITHOUT AN
APPROVAL

Where construction, installation, modification, or opera-
tion of an stationary air contaminant source is commenced or

performed prior to receiving an order of approval or permis-
sion to operate from the Control Officer, ((fer-which-Netiee

reeetving-an-order-of-appreval;)) except as provided for in
Subsection 5.02.E ((®)) and 5.02.F, the Control Officer may
conduct, or cause to be conducted, a compliance investiga-
tion as part of the Notice of Construction or Notice of Intent
to Establish a Temporary Source review. In such case, a
compliance investigation fee, as established in Section 10.07
of this ((£))Regulation, shall be assessed to, and paid by, the
((apptieant)) owner or operator. in addition to the fees
required in Sectiong 5.03 and 5.08 of this ((r))Regulation.
Payment of the compliance investigation fee((s)) does not
relieve any person from the requirement to comply with
applicable ((the)) regulations, nor from any penalties for fail-
ure to comply.

AMENDATORY SECTION (Amending WSR 94-18-
114, filed 9/6/94)

SECTION 5.13 TIME LIMITS

A. An order of approval, issued pursuant to Section 5.07
shall become invalid if:

1. Construction is not commenced within eighteen
months after the receipt of the approval

2. Construction is discontinued for a period of eighteen
months or more, or

3. Construction is not completed within a reasonable
time as determined by the Control Officer.

B. The ((Autherity)) Control Officer may extend the 18-
month period, upon a satisfactory showing ((te-the-Centret
Offieer)) that an extension is justified. The Control Officer
may approve such a request provided that:

1. No new requirements, such as New Source Perfor-
mance Standards (Title 40, Code of Federal Regulations, Part
60), National Emissions Standards for Hazardous Air Pollut-
ants (Title 40, Code of Federal Regulations, Parts 61 and 63),
or state and local regulations, have been adopted pursuant to
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Chapter 70.94 RCW or the Federal Clean Air Act (42 USC
7401 et seq.) which would change the order of approval, had
it been issued at the time of the extension; and

2. If there is a control technology requirement, pursuant
to sections WAC 173-400-112, WAC 173-400-113, or WAC
173-400-114 of Chapter 173-400 WAC((5))._or Article V
Section 5.09.C of this Regulation; that no technologies have
been subsequently identified which would change the order
of approval, had it been issued at the time of the extension;
and

3. The information presented in the Notice of Construc-
tion and Application for Approval and associated documents
and the assumptions that were made by the ((Autherity))
Control Officer during review of the application continue to
accurately represent the design, configuration, equipment,
and emissions of the proposed stationary air contaminant
source; and

4. The applicant certifies that the stationary air contami-
nant source will comply with all applicable requirements of
Chapter 70.94 RCW, the Federal Clean Air Act (42 USC
7401 et seq.), and the rules adopted thereunder¢G-and-the
Federal-Clean-AirAet-(42-USCF401-etseq))).

C. Subsection 5.13.A. does not apply to the time period
between construction of the approved phases of a phased con-
struction project. Each phase must commence construction
within 18 months of the projected and approved commence-
ment date.

AMENDATORY SECTION (Amending WSR 94-18-
114, filed 9/6/94)

SECTION 5.14 APPEALS

A. The following may be appealed to the Pollution Con-
trol Hearings Board of Washington within 30 calendar days
of receipt, as provided in Chapter 43.21B RCW:

Notice of Construction and Application for Approval

1. An order of approval,

2. Conditions of an order of approval, or

3. An order of denial of a Notice of Construction and
Application for Approval

Notice of Intent to Install and Operate a Temporary
Source

2. conditions of a permission to operate, or

3. an order of denial of a Notice of Intent to Install and

Operate a Temporary Source.

B. The Authority shall promptly mail copies of each
order. approving or denying a Notice of Construction or
Notice of Intent, to the applicant and to any other party (in the
case of a petition, the person or organization submitting the
petition) who submitted timely comments on the application.
The approval or denial order shall include a notice advising
the parties of their rights of appeal to the Pollution Contro]
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Hearings Board and, where applicable. to the U.S. EPA Envi-
ronmental Appeals Board.

AMENDATORY SECTION (Amending WSR 94-18-
114, filed 9/6/94)

SECTION 5.15 OBLIGATION TO COMPLY

The absence of an ordinance, resolution, rule or regula-
tion, or the failure to issue an order pursuant to this Article
shall not relieve any person from the obligation to comply
with this Regulation or with any other provision of law.

Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the Spokane County Air Pollution Control

Authority and appear in the Register pursuant to the requirements of RCW
34.08.040.
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PROPOSED RULES
SPOKANE COUNTY AIR
POLLUTION CONTROL AUTHORITY
[Filed March 3, 2000, 1:18 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 70.94.141(1).

Title of Rule: Spokane County Air Pollution Control
Authority (SCAPCA) Regulation I, Article X, Section 10.07
APPLICATION AND PERMIT FEES FOR NOTICE OF CONSTRUC-
TION AND APPLICATION FOR APPROVAL AND FOR NOTICE OF
INTENT TO INSTALL AND OPERATE A TEMPORARY SOURCE.

Purpose: To amend the existing fee regulation to clarify
the definition on like-kind emission units and to establish a
compliance investigation fee of $300 per emission unit or
group of like-kind emission units.

Statutory Authority for Adoption: RCW 70.94.141 and
70.94.380.

Statute Being Implemented: Chapter 70.94 RCW and 42
U.S.C. 7401 et seq.

Summary: These amendments establish an equitable
compliance investigation fee of $300 per emission unit or
group of like-kind emission units. These amendments result
in lower compliance investigation fees to the regulated com-
munity.

Reasons Supporting Proposal: The present compliance
investigation fee results in inequity, when applying it to dif-
ferent types of sources. Since the present compliance inves-
tigation fee is two times the applicable fees according to Sec-
tion 10.07.B and the fees in that section vary depending upon
the type of emission unit, then resulting compliance investi-
gation fees for different types of emission units vary. The
amount of inspection time is approximately the same for any
type of emission unit, therefore a variation in compliance
investigation fees is not equitable.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Spokane County Air Pol-
lution Control Authority, 1101 West College, #403, Spokane,
WA 99201, (509) 477-47217.

Name of Proponent: Spokane County Air Pollution
Control Authority, governmental.
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Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Compliance investigation fees will be decreased
to the regulated community.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Purpose: To amend the existing fee regulation to
clarify the definition on like-kind emission units and to estab-
lish a compliance investigation fee of $300 per emission unit
or group of like-kind emission units.

Effect: This revision effectively reduces the compliance
investigation fee for emission units that have been installed
without an approval to operate. It also establishes a finite fee
that is the same for all types of emission units. The previous
wording allowed SCAPCA to charge varying compliance
investigation fees depending upon the type of emission unit.
This establishes equity among emission units.

Proposal Changes the Following Existing Rules: Clari-
fies the definition of like-kind.

Establishes a $300 compliance investigation flat fee.

Reduces the amount of the compliance investigation fee.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This is a local agency
rule and RCW 34.05.328 has not been made voluntarily
applicable to this rule.

RCW 34.05.328 does not apply to this rule adoption.
Pursuant to RCW 70.94.141(1), RCW 34.05.328 does not
apply to this rule amendment.

Hearing Location: Spokane County Public Works
Building, 1206 West Broadway, Hearing Room, Lower
Level, Spokane, WA 99201, on May 4, 2000, at 9:00 a.m.

Submit Written Comments to: Charles E. Studer, Spo-
kane County Air Pollution Control Authority, 1101 West
College, Suite #403, Spokane, WA 99201, fax (509) 477-
6828, by May 1, 2000.

Date of Intended Adoption: May 4, 2000.

February 25, 2000
Charles E. Studer
Environmental Engineer

AMENDATORY SECTION (Amending WSR 99-19-
014, filed 9/7/99)

SECTION 10.07 APPLICATION AND PERMIT FEES
FOR NOTICE OF CONSTRUCTION AND APPLICA-
TION FOR APPROVAL AND FOR NOTICE OF
INTENT TO INSTALL AND OPERATE A TEMPO-
RARY SOURCE

A. For each project required by Article V to file a Notice
of Construction and Application for Approval (NOC) or a
Notice of Intent to Install and Operate a Temporary Source,
the applicant shall pay a filing fee of $150 at the time of filing
the application.

B. IN ADDITION to the filing fee provided in Section
10.07.A, the applicant shall pay a fee, according to the fol-
lowing:

(1) Equipment fee. Sources for which an application is
made for more than one emission point under one Notice of
Construction application, as allowed in Section 5.02.C, the

Proposed

[—]
[ =]
[}
[—J
(-
[—]
[
[




[—]
heded
[ %]
[—]
-
[—]
=
(-

WSR 00-07-025

equipment fee, for each emission unit and/or air pollution
control system being installed or modified, shall be as fol-
lows:

(a) Fuel Burning Equipment With or Without Air Pollu-
tion Control Equipment:

Design Input Size (MMBtu/hr) Fee
4 < 5 $200
5 < 10 $250
10 < 20 $300
20 < 50 $350
50 < 100 $400
100 < 250 $500
250 < 500 $650
500 < up $850

(b) Refuse Burning Equipment Including Air Pollution
Control Equipment:

Capacity (ton/da Fee

0 < 12 $1,000
12 < 250 $1,500
250 < up $2,500

(c) Process Equipment and/or Air Pollution Control
Equipment or Uncontrolled Process Equipment:

Actual ft¥/min Fee
0 < 5,000 $150
5000 < 20,000 $250
20,000 < 50,000 $350
50,000 < 100,000 $450
100,000 < 250,000 $550
250,000 < 500,000 $650
500,000 < uP  $800

(d) Gasoline dispensing facilities:

Equipment Being Installed Fee
Annual facility gasoline

throughput of less than 1.5 million gallons $150
Annual facility gasoline
throughput of 1.5 million gallons or greater $250

(e) For sources not included in the above categories, an
hourly fee of $50.00 per hour of time expended in plan
review.

(2) In addition, except for projects subject to an equip-
ment fee, pursuant to Section 10.07.B. (1)(e) above, for any
new or modified source of air pollution to be constructed and
anticipated to produce significant emissions, a significant
emissions review fee of $250.

(3) In addition, except for projects subject to an equip-
ment fee, pursuant to Section 1.07.B. (1)(e) above, for any
new or modified source of air pollution which requires
review pursuant to Chapter 173-460 WAC, a toxic air pollut-
ant review fee. For sources with more than one emission
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point under one Notice of Construction application, as
allowed in Section 5.02.C, a separate toxic air pollutant
review fee applies to each emission unit, or each group of
like-kind emission units, being installed or modified. A
group of emlssmn umts shall be considered as like-kind if
..... Q oto ePFesSents
em&sséens—frem—aﬂ—the—eﬂmen-uﬂﬁs)) the same set of emis-
sion calculations can be used to characterize emissions from
each of the emissions units. The toxic air pollutant review fee
shall be as follows:

(a) For a new or modified source using WAC 173-460-
080 (2)(e), Small Quantity Emission Rates, to demonstrate
that ambient impacts are sufficiently low to protect human
health and safety, as required WAC 173-460-070 & WAC
173-460, an additional charge of $100;

(b) For a new or modified source using dispersion
screening models (e.g., EPA SCREEN or TSCREEN) under
WAC 173-460-080 (2)(c) to demonstrate that ambient -
impacts are sufficiently low to protect human health and
safety, as required WAC 173-460-070, an additional charge
of $150;

(c) For a new or modified source using more refined dis-
persion models (e.g., EPA ISC3) under WAC 173-460-080
(2)(c) to demonstrate that ambient impacts are sufficiently
low to protect human health and safety, as required WAC
173-460-070, an additional charge of $400; or

(d) For a new or modified source using a second tier
analysis under WAC 173-460-090 or a risk management
decision under WAC 173-460-100 to demonstrate that ambi-
ent impacts are sufficiently low to protect human health and
safety, as required WAC 173-460-070, an additional charge
of $1000. ,

(4) In addition, except for projects subject to an equip-
ment fee, pursuant to Section 10.07.B. (1)(e) above, for any
new or modified source of air pollution, subject to a standard
under WAC 173-400-115 (NSPS), an additional charge as
follows:

(a) If subject to 40 CFR Part 60, Subpart Dc, Standards
of Performance for Small Industrial-Commercial-Institu-
tional Steam Generating Units, with only natural gas as a
fuel, an additional charge of $50;

(b) If subject to 40 CFR Part 60, Subpart Dc, Standards
of Performance for Small Industrial-Commercial-Institu-
tional Steam Generating Units, using fuels other than solely
natural gas, an additional charge of $100;

(c) If subject to 40 CFR Part 60, Subpart I, Standards of
Performance for Hot Mix Asphalt Facilities, an additional
charge of $100;

(d) If a volatile organic liquid storage tank subject to 40
CFR § 60.110b (b) or (c), no additional charge;

(e) If subject to 40 CFR Part 60, Subpart OOO, Stan-
dards of Performance for Nonmetallic Mineral Processing
Plants, no additional charge; and

(f) If subject to a subpart of 40 CFR Part 60, other than
those covered in (a) through (d) above, an additional charge
of $250.

(5) In addition, except for projects subject to an equip-
ment fee, pursuant to Section 10.07.B. (1)(e) above, for any
new or modified source of air pollution, subject to a standard
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under WAC 173-400-075 (NESHAP), an addmonal charge
as follows:

(a) If subject to 40 CFR Part 63, Subpart M, National
Perchloroethylene Air Emissions Standards for Dry Cleaning
Facilities, and/or WAC 173-400-075(6), Emission Standards
for Perchloroethylene Dry Cleaners, no additional charge;

(b) If subject to 40 CFR Part 63, Subpart N, National
Emission Standards for Chromium Emissions From Hard and
Decorative Chromium Electroplating and Chromium Anod-
izing Tanks, an additional charge of $100;

(c) If subject to 40 CFR Part 63, Subpart T, National
Emission Standards for Halogenated Solvent Cleaning, an
additional charge of $150; and

(d) If subject to a subpart of 40 CFR Part 63, other than
those covered in (a) through (c) above, an additional charge
of $250.

(6) In addition, for integrated review of a Notice of Con-
struction and Application for Approval, as allowed under
Section 5.02.G of this regulation, an additional charge of
$250.

C. Sources for which application is made for a change in
conditions pursuant to Section 5.10.C of this regulation, the
fee shall be one half the current fee for a Notice of Construc-
tion and Application for Approval or a Notice of Intent to
Install and Operate a Temporary Source for that type of
source, including the filing fee, according to Section 10.07.A,
and the applicable fees, according to Section 10.07.B, or
$350, whichever is less.

D. Where a compliance investigation is conducted pur-
suant to Section 5.12 of this regulation, the compliance inves-
tigation fee shall be ((equal-te-2-times-the-applicablefees
aeeording—to-Seetion10-07-B-)) $300_per emission unit, or
group of like-kind emission units. being installed or modi-

fied. A group of emission units shall be considered as like-
kind if the same set of emission calculations can be used to

characterize emissions from each of the emissions units.

WSR 00-07-037
WITHDRAWAL OF PROPOSED RULES
HORSE RACING COMMISSION
[Filed March 6, 2000, 10:22 a.m.}

Notice is hereby given that the Washington Horse Rac-

ing Commission is withdrawing Form CR-102 (WSR 00-03-
088 filed January 19, 2000) related to proposed amendments
to WAC 260-34-140 Alcohol levels determined and 260-34-
' 150 Alcohol testing.
Bruce Batson

Executive Secretary

WSR 00-07-047

WSR 00-07-047
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Commission Docket No. UT-991573—Filed March 7, 2000, 12:06 p.m.]

Supplemental Notice to WSR 00-02-035.

Preproposal statement of inquiry was filed as WSR 99-
09-028.

Title of Rule: WAC 480-120-990 Telephone compa-
nies—Toll carrier obligations, requirements for toll carriers.

Purpose: This rule is designed to ensure that all custom-
ers of the state have access to toll service.

Statutory Authority for Adoption: RCW 80.01.040 Gen-
eral, RCW 80.36.183 Telecommunications.

Summary: The rule requires that telecommunications
carriers transmit toll traffic within the state to all exchanges,
and to provide thirty days' notice upon an election to with-
draw from serving an exchange.

Reasons Supporting Proposal: A rule is needed to pre-
vent consumers in some parts of the state from losing access
to long-distance services. Long-distance service is classified
as competitive by the commission because there are multiple
toll service providers, which ensures adequate service at rea-
sonable prices. However, there may be circumstances where
effective competition alone does not protect consumers. This
rule will provide the opportunity to secure alternate service
when a carrier ceases to offer toll service in an exchange.

Name of Agency Personnel Responsible for Drafting:
Betty Erdahl, 1300 South Evergreen Park Drive S.W., Olym-
pia, WA 98504, (360) 664-1283; Implementation and
Enforcement: Carole J. Washburn, Secretary, 1300 South
Evergreen Park Drive S.W., Olympia, WA 98504, (360) 664-
1174.

Name of Proponent: Washington Ultilities and Transpor-
tation Commission, governmental,

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule requires telecommunications carriers that
provide toll service to transmit calls to all areas of the state
from the area they serve. This rule also requires thirty days'
notice to exit the toll market. The commission in Docket UT-
990976 eliminated the obligation of US WEST Communica-
tions to provide local toll service in areas of the state where it
does not provide local exchange service. The commission
has proposed this rule in order to ensure that all customers of
the state have access to toll services. This rule requires the
thirty days' notice upon exiting the toll market to ensure ade-
quate time for the commission and consumers to react if in
fact the carrier is the last one to exit this market.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The agency does not
believe toll carriers' cost will increase as a result of adopting
this rule. Toll carriers are currently providing intraLATA
service where they provide interLATA service.

RCW 34.05.328 does not apply to this rule adoption.
The commission is not an agency to which RCW 34.05.328
applies.

Proposed

[—]
[
[ ]
[
(-
[(—}
=
(-




[—]
Tded
[}
[—J
[~
[—]
o=
Qu

WSR 00-07-048

Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza Building, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504, on May 10, 2000, at 9:30
a.m.

Submit Written Comments to: Carole J. Washburn, Sec-
retary, P.O. Box 47250, Olympia, WA 98504, or e-mail to
records@wutc.wa.gov, fax (360) 586-1150, by April 12,
2000. Please include Docket No. UT-991573 in your com-
munication.

Date of Intended Adoption: May 10, 2000.

March 7, 2000
Carole J. Washburn

Secretary

NEW SECTION

WAC 480-120-990 Toll carrier obligation to serve.
(1) Telecommunications companies offering originating toll
service from an exchange must transmit toll calls to all other
exchanges within the state and outside the local calling area.
This requirement may be satisfied through toll service offer-
ings of an affiliated company. This requirement does not
apply to the extent a company is prohibited by law from
offering toll service for calls between specified exchanges or
areas.

(2) A telecommunications company offering originating
toll service may not discontinue offering such service from
an exchange until thirty days after it has notified all of its cus-
tomers in that exchange, notified each company offering
local exchange service within that exchange, and notified the
commission by filing a tariff or price list revision.

(3) The notice requirements of subsection (2) of this sec-
tion do not apply to any telecommunications company whose
gross revenues from Washington intrastate toll service in the
prior calendar year were less than twenty million dollars. For
the purposes of this calculation, the Washington intrastate toll
revenues of all affiliated companies will be combined.

WSR 00-07-048
PROPOSED RULES
DEPARTMENT OF CORRECTIONS
(Filed March 7, 2000, 2:14 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
02-070.

Title of Rule: Prisons—Discipline, chapter 137-28
WAC, WAC 137-28-140 Purpose, 137-28-160 Definitions,
137-28-170 Supplementary rules, 137-28-185 Creation or
amendment of serious infractions, 137-28-220 General
infractions, 137-28-230 General infraction procedure, 137-
28-260 Serious infractions, 137-28-270 Serious infraction
procedure, 137-28-290 Preparations for hearing, 137-28-300
Conduct of hearing, 137-28-310 Decision of hearing officer,
137-28-320 Lesser included and related infractions, 137-28-
350 Sanctions—Authority to impose, 137-28-380 Appeal to
superintendent, and 137-28-420 Continuances.
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Purpose: To comply with the release and settlement
agreement by and between the Humanists of Washington, et
al., and Joseph Lehman, et al., Number C97-5499FDB, dated
October 1, 1999; to reflect changes in department policies;
and to make technical corrections. The revisions will help
clarify the procedural guidelines relating to general and seri-
ous infractions, and the hearings and appeals process.

Statutory Authority for Adoption: RCW 72.01.090.
Statute Being Implemented: RCW 72.09.010.

Summary: Changes include the addition of a general
infraction for the possession of written, photographic, or
hand-drawn material that depicts a sexually explicit act, and
the addition of a procedure for consideration of mitigating
factors in deciding whether to charge a general infraction for
such behavior rather than a serious infraction or to reduce a
serious infraction to a general infraction. Other changes
include the elimination of fines as a possible sanction, the
modification of certain hearings and appeals procedures, and
the correction of department titles and offices.

Reasons Supporting Proposal: Changes in these rules
are necessary for compliance with the Release and Settlement
Agreement Number C97-5499FDB, and to ensure conform-
ance with department policies.

Name of Agency Personnel Responsible for Drafting:
Sherri Pardue, P.O. Box 41114, Olympia, WA 98504, (360)
586-2160; Implementation and Enforcement: Eldon Vail,
Deputy Secretary, Office of Correctional Operations, P.O.
Box 41118, Olympia, WA 98504, (360) 753-1502.

Name of Proponent: Department of Corrections, gov-
ernmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated

Effects: The following changes are proposed to chapter 137-
28 WAC:

Title of Rule Explanation of Rule, its

Purpose, and Anticipated Effects

Technical correction to eliminate the division
of community corrections.

137-28-140 Purpose

137-28-160 Definitions | Technical correction to reflect deputy secretary
rather than director. Added definitions of
infraction review officer, mitigating factors,

secretary, and sexually explicit.

137-28-170 Supple-
mentary rules

Clarified policy on the creation of new sanc-
tions for infractions.

137-28-185 Creation or | New rule describing the procedure for the cre-

amendment of serious ation or amendment of a serious infraction.
infractions

137-28-220 General Creates a general infraction for the possession
infractions of any written, photographic, or hand-drawn

material that depicts a sexually explicit act.
Adds subsection on the consideration of miti-
gating factors prior to charging a general
infraction of this type.

137-28-230 Genera!
infraction procedure

Clarifies procedures for upgrading a general
infraction to a serious infraction.
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Title of Rule Explanation of Rule, its

Purpose, and Anticipated Effects

Adds subsection on the consideration of miti-
gating factors prior to charging a serious
infraction for the possession of any written,
photographic, or hand-drawn material that
depicts a sexually explicit act.

Clarifies serious infraction procedures and
adds the consideration of mitigating factors.

137-28-260 Serious
infractions

137-28-270 Serious
infraction procedure
137-28-290 Prepara-
tions for a hearing
137-28-300 Conduct of
hearing

137-28-310 Decision of
hearing officer

Decreases time for scheduling a hearing from
ten to seven working days.

Clarifies procedure for staff advisors.

Adds subsection stating that a hearing officer
may not find an inmate guilty of 728 (a) or (b)
infraction for the possession of sexually
explicit materials depicting only actual pene-
tration if such material was screened and
approved by a mail room staff member prior to
the delivery to the inmate. New subsection
clarifies that this does not limit the ability to
remove such material from the inmate’s cell.
Adds consideration of mitigating factors. Adds
subsections on lesser included and related
offenses.

Technical corrections to policy number citation
and title of deputy secretary. Deletes fines as a

137-28-350 Sanc-
tions—Authority to

impose possible sanction.
137-28-380 Appeal to Increases time to appeal from twenty-four
superintendent hours to fifteen days. Adds consideration of

mitigating factors in the appeal process.

137-28-420 Continu- Technical correction of division of prisons to
ances department of corrections.

137-28-320 Lesser
included and related

Repeal of section. These procedures were
added as subsections to WAC 137-28-310.

infractions

Proposal Changes the Following Existing Rules:
Changes are described above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules will not
impose costs on businesses.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 does not apply to this rule adoption as the
agency is not named in RCW 34.05.328 (5)(a)(i) and has not
voluntarily subjected the rule adoption to the statute as
described in RCW 34.05.328 (5)(a)(ii).

Hearing Location: Department of Corrections, 410 West
5th Avenue, 7th Floor Conference Room, Olympia, WA
98504, on April 25, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Sherri
Pardue by April 13, 2000, (360) 586-2160.

Submit Written Comments to: Sherri Pardue, P.O. Box
41114, Olympia, WA 98504-1114, fax (360) 664-2009, by
April 24, 2000.

Date of Intended Adoption: April 25, 2000.

March 6, 2000

Joseph D. Lehman
Secretary

WSR 00-07-048

AMENDATORY SECTION (Amending WSR 97-03-041,
filed 1/10/97, effective 2/4/97)

WAC 137-28-140 Purpose. The rules in this chapter
provide a standardized system to determine whether miscon-
duct by an inmate of an adult correctional institution has
occurred, and to provide a system that clearly links an
offender’s behavior and participation in available education
and work programs as determined through classification with
the receipt or denial of earned early release time and other
privileges.

The rules in this chapter shall not apply to proceedings of
the indeterminate sentence review board ((er-the-divisien-ef
eomunity corfeetions)).

The following rules set forth procedural guidelines. They
do not create any procedural or substantive rights in any per-
son, including any liberty interests in time credits, levels of
custody, classification status, or other priviieges. In accor-
dance with Washington statutes, such matters are governed
solely by the discretion of the department of corrections.

AMENDATORY SECTION (Amending WSR 97-03-041,
filed 1/10/97, effective 2/4/97)

WAC 137-28-160 Definitions. For the purposes of this
chapter, the following words have the following meanings:

Adult correctional institution and institution - a facility
identified in RCW 72.01.050(2) and any similar facility here-
inafter established.

Aggravated assault - an assault resulting in physical
injury and requiring medical care (see definition of medical
care).

Assault - a physical attack upon the body of another per-
son. The attack may be made with any instrument including,
but not limited to weapons, body parts, food products or
bodily secretions. _

Attempt - putting forth an effort to commit any infraction
shall be considered the same as commission of the infraction.
However, attempted aggravated assault shall be considered
an attempted assault.

Bodily harm - physical pain or injury, illness, or impair-
ment of physical condition.

Cell tag - if contraband or other violation is discovered in
an area under control of the inmate (such as within the con-
fines or contents of a cell), the contraband or other violation
shall be constructively attributed to the inmate(s) assigned to
that area, unless the inmate(s) can establish a lack of involve-
ment in the infraction at the disciplinary hearing.

Conspiracy - an agreement between two or more persons
to commit an infraction. Conspiracy to commit an infraction
shall be considered the same as commission of the infraction.

designee:)) Deputy secretary - the deputy secretary of the
office of correctional operations of the Washington state
department of corrections, or the deputy secretary’s designee.

Discovery - when a staff member discovers that an
infraction has occurred or when an investigation into the inci-
dent is concluded.

Proposed
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Earned time - means that portion of time an offender is
eligible to earn for program participation approved by the
classification process and consistent with his/her case man-
agement plan.

Earned release time - means the combined earned time
and good conduct time credit an offender is eligible to earn
off the minimum term established by the indeterminate sen-
tence review board or the sentencing court.

Good conduct time credits - that portion of an inmate’s
potential reduction to minimum term which is authorized by
RCW 9.95.070 and 72.09.130 and which may be lost by
receiving serious infractions.

Hearing officer - Staff member(s) designated by the
superintendent to conduct disciplinary hearings.

Infraction - commission of, attempt to commit, or con-
spiracy with another to commit any violation of prison rules
as enumerated in this code. Aiding or abetting another to
commit an infraction will be considered the same as commis-
sion of the infraction.

Infraction review officer - staff member(s) designated by
the superintendent to review a serious infraction.

Lesser included offense - any infraction that must neces-
sarily have been committed in order to commit another
infraction.

Medical care - any care conducted in a medical
facility/treatment center by medical staff to treat a docu-
mented, physical injury, including, but not limited to bandag-
ing, suturing, surgery, etc. An examination conducted by
medical staff to determine whether an injury has been sus-
tained shall not be considered medical care.

Mitigating factors - factors to be considered by the
infracting officer in deciding whether to charge a #728(a)
general infraction rather than a #728(b) serious infraction,
Also, factors to be considered by the infraction review
officer, hearings officer, and superintendent for the purpose
of deciding whether a #728(b) serious infraction should be
reduced to a #728(a) general infraction. Mitigating factors
may include the seriousness of the sexually explicit material
involved, whether the inmate has been convicted of a sexu-
ally motivated crime, the treatment needs of the inmate, the
prior history of similar behavior, and the source of the mate-
rial.

Possession - established when an item(s) is found on a
person or in an area which is under the control of the individ-
ual(s) charged.

Promptly - to act as soon as reasonably possible, consis-
tent with institutional goals of safety, security, and rehabilita-
tion.

Secretary - the secretary of the Washington state depart-
ment of corrections, or the secretary’s designee.

Sexual harassment - any word, action, gesture or other
behavior that is sexual in nature and that would be offensive
to a reasonable person.

Sexually explicit - means a depiction of one of the fol-

lowing:

* One of the participants in the sexual act is, or appears to
be, nonconsenting;

* One of the participants in the sexual act appears to be
forceful, threatening, or violent:

Proposed
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» One of the partners in the sexual act is domipating one
of the other participants and one of the individuals is obvi-

ously in a submissive role or one of the participants is

degraded. humiliated, or willingly engages in behavior that is
degrading or humiliating;

* One of the participants in the sexual act is a minor, or
appears to be a minor, or a minor alone is depicted in a sexu-
ally suggestive way;

» Actual penetration, be it penile/vaginal-oral. penile-
anal, or penile-vaginal; digital-anal; digital-vaginal: or inser-
tion of any inanimate object in the vaginal or anal cavity, and
the depiction in the context presented is deemed to be a threat
to legitimate penological objectives;

* Any bodily excretory function which is sexual in
nature;

* Bestiality. sadomasochistic behavior, bondage: or

» Material reasonably deemed to be a threat to legitimate
penological objectives.

Staff member - for purposes of this chapter includes
employees of the department of corrections, contract employ-
ees, and volunteers.

Superintendent - superintendent of an adult correctional
institution or the superintendent’s designee.

Working days - Monday through Friday, excluding
weekends and holidays.

AMENDATORY SECTION (Amending WSR 95-15-044,
filed 7/13/95, effective 8/15/95)

WAC 137-28-170 Supplementary rules. (1) The
superintendent may promulgate local supplementary rules,
policies, and procedures including((:

e . : infractions.eit | .
ots;

R lessifieati ‘ i fracti it
rules:

e))) the creation of new sanctions.

(2) All new or ((reelassified)) supplemental ((infractions
and)) sanctions shall be approved in writing by the ((diree-
ter)) deputy secretary before being put into effect.

((63)The-seeretary;-department-of-eorrections-or desig-
nee;-has-the-authorityto-amend-or-supplement-therulesset
Corthin this.cf l . i fireetive:))

NEW SECTION

WAC 137-28-185 Creation or amendment of serious
infractions. (1) The secretary or designee may create and/or
amend serious infractions.

(2) Prior to the creation or amendment of a serious
infraction, the secretary or designee shall follow the rule-
making procedures of chapter 34.05 RCW, the Administra-
tive Procedure Act. -

(3) Nothing herein shall be construed as limiting the
department of corrections’ exclusion from the Administrative
Procedure Act under RCW 34.05.030 (1)(c).
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AMENDATORY SECTION (Amending WSR 97-03-041,
filed 1/10/97, effective 2/4/97)

WAC 137-28-220 General infractions. (1) Any of the
following types of behavior may constitute((s)) a general
infraction:

Unauthorized possession/theft

051 - Unauthorized possession of money, stamps or
negotiable instruments the total value of
which is less than five dollars.

053 - Possession of anything not authorized for
retention or receipt by an inmate and/or not
issued to an inmate by regular institutional
channels.

255 - Misuse or waste of issued supplies, goods,
services or property, the replacement value of
which is less than ten dollars.

310 - Pretending or failing to take prescribed medi-
cation that the inmate has accepted by con-
cealing or retaining a single or daily dose.

354 - ‘Theft of food, the value of which is five dol-
lars or less.

356 - Possession of unauthorized amount of other-
wise authorized clothing, bedding, or issued
supplies.

Loaning/trading

052 - Loaning of property for profit.

351 - Giving, selling, borrowing, lending, or trading

money or anything of value to, or accepting or
purchasing money or anything of value from,
another inmate or that inmate’s friend(s) or

family the value of which is less than ten dol-

lars.
Altering/destroying property
055 . - Mutilating, altering, defacing or destroying

any item valued at less than ten dollars and
that is not the personal property of the inmate.
Disruptive behavior/lying
202 - Abusive language, harassment or other offen-
sive behavior directed to or in the presence of
staff, visitors, inmates, or other persons or

groups.

203 - Lying to a staff member. ,

244 - Unauthorized displays of sexual affection 4
with another inmate.

353 - Disruptive behavior.

355 - Horseplay, roughhousing or any other unau-

thorized physical contact between inmates.

WSR 00-07-048

Failure to follow rules and orders

102 - Failure to follow any written rules or policies
adopted by the institution and not specified
within this chapter or in local disciplinary

rules.

103 - Refusing or failing to obey an order, oral or
written, of any staff member.

210 - Out of bounds; being in an area where the
presence of the inmate is unauthorized.

214 - Interfering or failing to comply with count
procedures.

251 - Smoking and possession of tobacco products
where prohibited.

301 - Failure to keep your person or your quarters in

accordance with institution rules or policies.
Unauthorized communication/visitor contact

303 - Unauthorized use of mail or telephone.

304 - Unwanted written and telephonic communi-
cations to any person.

305 - Correspondence or conduct with a visitor in
violation of published or posted rules and pol-
icies.

309 - Unauthorized display of affection with a visi-
tor.

Inappropriate use of equipment

212 - Using any equipment or machinery when not
specifically authorized.

213 .. - Using any equipment or machinety contrary
to instructions or safety standards.

Unexcused absence/feigning illness

104 - Unexcused absence from work or any assign-
ment, scheduled meeting, appointment, or call
out.

352 - Pretending to be ill or injured contrary to med-
ical/mental health screening results.

Inappropriate sexual behavior

728(a) - Possession of any written, photographic or

hand-drawn material that depicts a sexually
explicit act as defined in WAC 137-28-160.

(2) In determining whether a #728(a) infraction or a
#728(b) infraction pursuant to WAC 137-28-260 should be

charged, the infracting officer shall consider mitigating fac-
tors as defined in WAC 137-28-160.

AMENDATORY SECTION (Amending WSR 95-15-044,
filed 7/13/95, effective 8/15/95)

WAC 137-28-230 General infraction procedure.
Infraction report.

(1) In the event of a general infraction, a staff member
may make an on-site adjustment. An on-site adjustment may
consist of counselling, warning, or reprimanding the inmate
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and/or causing the inmate to remove him/herself from the sit-
uation immediately. An on-site adjustment under this rule
cannot be considered a general infraction for the purposes of
determining whether a #657 serious infraction has occurred.

(2) In the event of a general infraction where a staff
member does not make an on-site adjustment, the staff mem-
ber may prepare and submit an infraction report. The infrac-
tion report shall include:

(a) Name, number and housing location of the offender;

(b) A description of the incident;

(c) The time and place of the incident;

(d) The names of witnesses, victims, and other persons
involved;

(e) The specific rule(s) alleged to have been violated;

(f) A description of any action taken and copies of any
relevant documentation or supplemental reports;

(g) Name and signature of reporting staff.

(3) The general infraction report shall be submitted
promptly to the supervisor or unit team designated by the
superintendent to receive such reports. The supervisor or unit
team may upgrade the general infraction to a serious infrac-
tion. If the infraction is upgraded, the supervisor or unit team
shall forward the general infraction report to the hearing clerk
for preparation for a hearing on the serious infraction.

(4) The supervisor or unit team receiving a general
infraction report shall decide whether the inmate is guilty or
not guilty within five working days of receipt of the report.
An extension to the five days may be granted by the hearing
officer. This decision of the supervisor or unit team can be
reached by:

(a) Taking no further action, in which case the report
shall not be retained in the inmate’s files, but may be retained
in other institutional files designated for statistical, record-
keeping, or litigation purposes;

(b) Deciding the infraction without a hearing upon a
determination that the inmate is guilty, the supervising
employee or unit team may impose any appropriate sanction;
or

(c) Scheduling an informal hearing with the inmate
present at which the supervising employee or unit team may
allow witnesses and documentary evidence. Upon finding
that an inmate is guilty, the supervising employee or unit
team may impose any appropriate sanction.

AMENDATORY SECTION (Amending WSR 97-03-041,
filed 1/10/97, effective 2/4/97)

WAC 137-28-260 Serious infractions.

(1) Assault/threatening actions/causing injury to
another person

501 - Committing homicide.

502 - Aggravated assault on another offender.

503 - Extortion, blackmail, or demanding or receiv-
ing money or anything of value in return for
protection against others, or under threat of
informing.

505 - Fighting with any person.
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Threatening another with bodily harm or with
any offense against another person, property or
family.

Throwing objects, materials, substances or
spitting at staff, visitors, or other inmates.
Aggravated assault on a visitor.

Unauthorized demonstration, practice or use of
martial arts.

Taking or holding any person hostage.
Causing a valid and documented threat of
transmission of a contagious disease to any
person due to intentional, negligent or reckless
action.

Careless behavior that causes injury to another
offender.

Aggravated assault on a staff member.
Assault on another offender.

Using physical force, intimidation or coercion
against any person.

Careless behavior that causes injury to a staff
member.

Assault on a staff member.

Assault on a visitor.

Causing a threat of injury to another person by
disregard of orders, careless behavior, resisting
assisted movement or physical efforts to
restrain.

Causing injury to a staff member by resisting
orders, resisting assisted movement or physical
efforts to restrain.

Careless behavior that causes injury to a visi-
tor.

Unauthorized possession

559

601

602

620

660

702

Gambling; possession of gambling parapher-
nalia.

Possession, manufacture or introduction of an
explosive device or any ammunition, or any
components of an explosive device or ammu-
nition.

Possession, manufacture or introduction of any
gun, firearm, weapon, sharpened instrument,
knife, or poison or any components thereof.
Receipt or possession of contraband during
participation in off-grounds or outer perimeter
activity or work detail.

Unauthorized possession of money, stamps, or
negotiable instruments, the value of which is
five dollars or more.

Possession, manufacture or introduction of an
unauthorized tool.



Washington State Register, Issue 00-07

736 - Possession, manufacture or introduction of
unauthorized keys.

738 - Possession of the clothing of a staff member.

Tattooing

710 - Being tattooed while incarcerated, tattooing

another, or possessing tattoo paraphernalia.
Theft/possession of stolen property

555 - Theft of property or possession of stolen prop-
erty.

741 - Theft of food, the value of which is more than
five dollars.

755 - Misuse or waste of issued supplies, goods, ser-

vices or property, the replacement value of
which is ten dollars or more.

Forgery

654 - Counterfeiting, forging, altering or unautho-
rized reproduction of any document, article of
identification, money, security, or official
paper.

Setting fire, damaging or destroying property

553 - Setting a fire.

554 - Mutilating, altering, defacing or destroying
any item, the value of which is ten dollars or
more and that is not the personal property of
the inmate.

563 - Making a false fire alarm or tampering with,
damaging, blocking or interfering with fire
alarms, fire extinguishers, fire hoses, fire exits,
or other fire fighting equipment or devices.

600 - Tampering with, damaging, blocking, or inter-
fering with any locking or security device.

720 - Flooding acell or other area of the institution.

Inciting others/participation in unacceptable group

behavior

650 - Rioting.

651 - Inciting others to riot.

652 - Engaging in or inciting a group demonstration.

661 - Performing or taking part in an unauthorized
marriage.

682 - Engaging in an organized work stoppage.

708 - Organizing or participating in an unauthorized

group activity or meeting.

734 - Participating or engaging in the activities of
any unauthorized club, organization, gang or
security threat group; or wearing or possessing
the symbols of an unauthorized club, organiza-
tion, gang or security threat group.

746 - Participating in or inciting others to go on a
hunger strike.
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Inappropriate sexual behavior

504 - Engaging in sexual acts with others with the
exception of spouses during approved
extended family visits.

659 - Sexual harassment; any word, action, gesture
or other behavior that is sexual in nature and
that would be offensive to a reasonable person.

728(b) - Possession of any written, photographic or
hand-drawn material that depicts a sexually
explicit act((s)) as defined in (BOE450-160))
WAC 137-28-160.

750 - Indecent exposure.

Providing false statements

551 - Lying to the disciplinary hearing officer or
lying on a disciplinary appeal.

552 - Causing an innocent person to be penalized or
proceeded against by lying.

706 - Lying or giving false information about pro-
posed community residence when proposing a
release plan, community placement, etc.

Interfering with staff/impersonating

558 - Interfering with staff members, medical per-
sonnel, fire fighters, or law enforcement per-
sonnel in the performance of their duties.

605 - Impersonating any staff member, other inmate
or visitor.

Failure to follow orders and rules

509 - Refusing a direct order by any staff member to
proceed to or disperse from a particular area.

556 - Refusing to submit to or cooperate in a search
when ordered to do so by a staff member.

557 - Refusing to participate in an available educa-

tion or work program or other mandatory pro-
gramming assignment.

609 - Refusing or failing to submit to testing
required by policy, statute, or court order, such
as DNA blood tests, when ordered to do so by
a staff member.

658 - Failing to comply with any administrative or
posthearing sanction imposed for committing
any general or serious infraction.

724 - Refusing a cell or housing assignment.

745 - Refusing a transfer to another facility.

Counts/unauthorized absence

653 - Causing an inaccurate count by means of unau-
thorized absence, hiding, concealing ones self
or other form of deception or distraction.

Escape/attempted escape
525 - Violating conditions of furlough.
550 - Escape or attempted escape.
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560 - Unauthorized possession of items or materials

likely to be used in an escape attempt.
Committing crimes/excess infractions

507 - Committing any act that is a felony under state
or federal law that is not otherwise included in

these rules.

517 - Committing any act that is a misdemeanor
under local, state, or federal law that is not oth-

erwise included in these rules.

657 - Being found guilty of four or more general
infractions which have been reported in writ-
ing arising out of separate incidents, all of

which occur within a six-month period.
Unacceptable communication

718 - Use of mail or telephone in violation of court

order or local, state or federal law.

726 - Telephoning or sending written communica-
tion or otherwise initiating communication
with a minor without the approval of that
minor’s parent or guardian.

727 - Telephoning or sending written communica-
tions to any person contrary to previous written
warnings and/or documented disciplinary

actions.

Misuse of controlled substances, drugs, alcohol and
related programs

603 - Possession, introduction, or transfer of any
narcotic, controlled substance, illegal drug,

unauthorized drug or drug paraphernalia.

606 - Possession of tobacco products and/or matches
in close/maximum housing units where strictly
prohibited.

Refusing to submit to a urinalysis and/or fail-
ure to provide a urine sample when ordered to

do so by a staff member.

607 -

608 - Refusing or failing to submit to a breathalyzer
or other standard sobriety test when ordered to

do so by a staff member.

610 - Unauthorized accumulation of prescribed

medication greater than a single or daily dose.

655 - Making intoxicants, alcohol, controlled sub-
stances, narcotics, or the possession of ingredi-
ents, equipment, items, formulas or instruc-
tions that are used in making intoxicants, alco-
hol, controlled substances, or narcotics.

707 - Possession, introduction, or transfer of any
alcoholic or intoxicating beverage.

716 - Unauthorized use of drugs, alcohol or other

intoxicants.
752 - Receiving a positive test for use of unautho-

rized drugs, alcohol, or other intoxicants.
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Soliciting/fraud

656 - Giving, offering or receiving from any person
a bribe or anything of value for an unautho-

rized favor or service.

662 - Soliciting goods or services for which the pro-
vider would expect payment when the inmate
knows or should know that no funds are avail-
able to pay for those goods or services.
Giving, selling, borrowing, lending, or trading
money or anything of value to, or accepting or
purchasing money or anything of value from,
another inmate or that inmate’s friend(s) or
family, the value of which is ten dollars or

more.

74 -

740 - Fraud, embezzlement, or obtaining goods, ser-
vices, money, or anything of value under false

pretense.
Creating an emergency situation

712 - Attempted suicide or self-mutilation.

742 - Creating a false emergency by feigning illness
when contrary to medical/mental health
screening results.

744 - Making a bomb threat.

(2) In determining whether a # 728(b) infraction or a #
728(a) infraction pursuant to WAC 137-28-220 should be

charged. the infracting officer shall consider mitigating fac-
tors as defined in WAC 137-28-160.

AMENDATORY SECTION (Amending WSR 95-15-044,
filed 7/13/95, effective 8/15/95)

WAC 137-28-270 Serious infraction procedure.
Infraction report. :

(1) In the event of a serious infraction, the staff member
who discovers such violation shall prepare and submit an
infraction report. The infraction report shall be submitted
promptly upon discovery of the incident or upon completion
of an investigation. The infraction report must include:

(a) Name, number and housing assignment of offender;

(b) A description of the incident;

(c) The time and place of the incident;

(d) The names of witnesses, victims, and other persons
involved;

(e) The specific rule alleged to have been violated;

(f) A description of any action taken;

(g) Copies of any relevant documentation or supplemen-
tal reports. Confidential information and the identities of con-
fidential informants shall not be included;

(h) Name and signature of reporting staff.

(2) The infracting staff member may recommend action
to be taken on the infraction to the hearing officer. This may
include a recommendation that the inmate be referred for a
mental health consultation.
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(3) Serious infraction reports may be reviewed by the

((infraeting-staff-member's-superviser)) infraction review

officer who may:

(a) Approve the report and forward it to the hearing
clerk;

(b) Require the report be revised, rewritten or reinvesti-
gated by the reporting staff member to ensure that the alleged
facts support the charges;

"(c) Add, dismiss, delete or reduce the indicated WAC
violations as appropriate, based upon the information and/or
evidence provided by the reporting staff member and any
mitigating factors;

(d) Recommend referral to a mental health professional
for consultation if there is a question whether:

(i) Mental illness contributed to the behavior that led to
the infraction; or

(ii) The inmate’s mental health status may need to be
monitored.

(4) If a negotiated hearing process is in place in the facil-
ity, the report may be forwarded to the designated hearings
officer.

AMENDATORY SECTION (Amending WSR 95-15-044,
filed 7/13/95, effective 8/15/95)

WAC 137-28-290 Preparations for hearing. In prepa-
ration for the hearing, the hearing clerk or designee shall, at
least twenty-four hours in advance of the hearing:

(1) Provide copies of the infraction report to the inmate;

(2) Advise the inmate in writing:

(a) Of his/her right to have a hearing;

(b) That if he/she chooses not to testify at or attend the
hearing, his/her silence may be used against him/her;

(c) To present written statements from other inmates,
staff, or other persons only if those statements would be rele-
vant to the infraction and have a tendency to demonstrate
his/her innocence;

(d) To request that staff members, other inmates, and
other persons be present as witnesses in his/her defense for
the hearing if it is determined by the hearing officer that to do
so would not be unduly hazardous to institutional safety or
correctional goals. Limitations may be made by the hearing
officer if the information to be presented by the witnesses is
deemed to be irrelevant, duplicative, or unnecessary to the
adequate presentation of the inmate’s case;

(e) To have a staff advisor assist in preparation of the
inmate’s case when it is determined by appropriate staff that
the inmate is unable to adequately represent him/herself on
the basis of literacy, competence, or other disability;

(f) To have access to nonconfidential reports and records
used by the hearing officer during the fact-finding stage.
However, where reports and records contain information that
might reasonably compromise the security or safety of the
institution or its inmates, these reports and records shall be
identified as confidential and withheld. A summary of the
confidential information shall be provided to the inmate. This
summary may be included in the infraction report.

(g) The inmate must establish that any requested witness
has relevant and exculpatory evidence to present at the hear-
ing. The inmate must list all intended witnesses on the notice
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of hearing. The hearing officer may, in his/her discretion,
allow additional witnesses for good cause shown;

(3) Advise the inmate that he/she does not have a right:

(a) To cross-examine witnesses;

(b) To have the infracting staff member present at the
hearing;

(c) To a polygraph or other supplemental tests;

(4) Obtain written acknowledgement of the inmate’s
receipt of the information;

(5) Determine from the inmate whether the inmate
wishes to contest the allegation;

(6) Schedule the hearing within ((ter)) seven working
days after discovery of the incident. If an inmate is placed in
prehearing confinement, a hearing shall be held within three
working days after the day of placement, unless the time is
extended by the superintendent. If the hearing is continued, a
determination shall be made whether the inmate should
remain on prehearing confinement and the reasons for that
confinement.

AMENDATORY SECTION (Amending WSR 95-15-044,
filed 7/13/95, effective 8/15/95)

WAC 137-28-300 Conduct of hearing. (1) The hearing
officer shall ensure that the inmate is capable of understand-
ing the charge against him/her, the nature of the proceedings,
and is able to adequately take part in the hearing. If there is
reason to doubt the inmate’s understanding or ability, the
hearing officer may order a continuance of the hearing in

order to obtain additional information((-3fthe-hearing-officer

i )). refer the
inmate to_a mental health staff member for assessment,

appoint a mental health staff member to represent the inmate

at the hearing, or request a staff advisor.
(2) The inmate shall be present at all stages of the hear-

ing except during deliberations and any inquiry the hearing
officer may make concerning the source of confidential infor-
mation.

(3) The hearing officer may consider relevant evidence
presented outside the hearing when not feasible to present
that evidence within the hearing. The inmate shall be
apprised of the content of that evidence and shall be allowed
to rebut that evidence during the hearing. An inmate may
waive his/her presence at a hearing. Failure without good
cause to attend a scheduled hearing may be deemed a waiver
of personal attendance. An inmate may be removed from
his/her disciplinary hearing and the hearing may be continued
in the inmate’s absence if the inmate’s behavior disrupts the
disciplinary hearing.

(4) Where institution staff members are witnesses
against the inmate, a written statement from the staff member
may be considered by the hearing officer instead of in-person
testimony, except where the hearing officer determines that
the staff member’s presence is necessary to an adequate
understanding of the issues in the case.
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(5) The hearing officer has the authority to question all
witnesses. The inmate may submit proposed questions to be
asked of witnesses, but the hearing officer has discretion over
the questions asked.

(6) The inmate shall be allowed to present witnesses in
his/her defense and to present documentary evidence in
his/her defense when permitting him/her to do so will not be
unduly hazardous to institutional safety or correctional goals.
Testimony of witnesses from outside the facility will be sub-
mitted in writing.

(a) The hearing officer may deny the admission of evi-

.dence or testimony if the hearing officer determines that the

testimony or evidence is irrelevant, immaterial, unnecessarily
duplicative of other information before the hearing officer, or
otherwise found to be unnecessary to the adequate presenta-
tion of the inmate’s case.

(b) The testimony of witnesses that is adverse to the
inmate may be given in person, in writing, or by telephone.

(c) The hearing officer shall document on the written
record the reasons for denial of in-person testimony that is
requested in writing by the inmate.

(7) If the hearing officer determines that a source of
information would be subject to risk of harm if his/her iden-
tity were disclosed, testimony of the confidential source may
be introduced by the testimony of a staff member. The confi-
dential testimony may be provided by the source or by the
written and signed statement of the source. If the staff mem-
ber to whom the source provided information is unavailable,
the written statement of this staff member may be used.

(a) The hearing officer shall, out of the presence of all
inmates and off the record, identify the confidential source,
and how the testifying staff member received the confidential
information.

(b) The staff member presenting the information from a
confidential source shall identify the source and the circum-
stances surrounding the receipt of the confidential informa-
tion to the hearing officer, off the record. The hearing officer
shall make an independent determination regarding the reli-
ability of the confidential source, the credibility of the infor-
mation, and the necessity of not revealing the source of the
confidential information. In determining whether the confi-
dential source is reliable and the confidential information is
credible, the hearing officer should consider all relevant cir-
cumstances including, but not limited to:

(i) Evidence from other staff members that the confiden-
tial source has previously given reliable information;

(ii) Evidence that the confidential source had no apparent
motive to fabricate information;

(iii) Evidence that the confidential source received no
benefit from providing the information;

(iv) Whether the confidential source is giving first-hand
information;

(v) Whether the confidential information is internally
consistent and is consistent with other known facts; and

(vi) The existence of corroborating evidence.

The hearing officer shall also determine whether safety
concerns justify nondisclosure of the source of confidential
information. The reliability and credibility determination and
the need for confidentiality must be made on the record.
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AMENDATORY SECTION (Amending WSR 95-15-044,
filed 7/13/95, effective 8/15/95)

WAC 137-28-310 Decision of hearing officer. (1) A
report of the hearing shall be made.

(a) The report shall include:

(i) The charge;

(ii) Names of witnesses;

(iii) Inmate plea(s);

(iv) Summary of the testimony and cross-examination;

(v) A description of the physical evidence used;

(vi) Reasons for denying witnesses or the fact that writ-

ten witness statements were not returned to the hearing
officer; and

(vii) The decisions and reasons.

(b) The written report shall be placed in the inmate’s
institutional file if he/she is found guilty.

(c) All reports and attachments shall be maintained by
the clerk as part of the hearing officer’s permanent records. A
complete taped record of the hearing shall be taken but the
tape shall not become a part of the inmate’s file, and may be
destroyed one hundred twenty days after the date of the hear-
ing unless the hearing officer becomes aware that an appeal
or court proceeding is pending.

(2) In reaching a decision on the guilt or innocence of the
inmate, the hearing officer must rely solely on evidence con-
sidered at the hearing. However, during the dispositional
stage of the hearing, other factors, such as the inmate’s insti-
tutional file, prior conduct, mental status, and overall institu-
tion adjustment, may be considered.

(3) The hearing officer may not find an inmate guilty of
committing a #728(a) or #728(b) infraction if the inmate pos-
sesses sexually explicit materials depicting only actual pene-
tration and such sexually explicit material was screened and
approved by a mail room staff member prior to delivery to the
inmate. Nothing herein shall be construed to limit the ability
to remove such material from the inmate’s possession and

cell.

(4) The hearing officer shall consider mitigating factors
in determining whether to reduce a #728(b) serious infraction
to a #728(a) general infraction.

(5) The hearing officer is authorized to find an inmate

guilty of a lesser included offense without issuing a new

infraction report or conducting a new hearing.

(6) Where the evidence suggests an inmate is guilty of an
offense not charged and which is not a lesser included offense
to a charged offense, the hearing officer may recommend that
new charges be filed to address such offenses. The inmate
may waive the right to a separate hearing on the new charges
and may allow the hearing officer to enter a finding of guilty
or not guilty and impose sanctions.

(1) The inmate shall be informed of the decision of the
hearing officer in writing within three working days of the
hearing, unless extended by the superintendent.

((¢4)) (8) The inmate shall be informed of his/her right

to appeal the decision of the hearing officer to the superinten-
dent.
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AMENDATORY_SECTION (Amending WSR 97-03-041,
filed 1/10/97, effective 2/4/97)

WAC 137-28-350 Sanctions—Authority to impose.
(1) If the hearing officer determines that an inmate is guilty of
a serious infraction, he/she may impose one or more of the
following sanctions:

(a) Any of the sanctions available for general infractions;

(b) Any of the sanctions available under ((BOR)) DOC
320.150 ((d;sei-p}mfy—saﬂeﬁene-é'ﬁeeﬁ-ve));

(¢) Loss of a privilege or privileges as specified by the
hearing officer not to exceed: Thirty days ona first offense,
ninety days on a second offense, and one hundred eighty days
on a third offense, within a one-year period;

(d) Evening lockup or confinement to quarters for ten
days;

(e) Weekend and/or holiday lockup or confinement to
quarters for a period of one or more weekends but not to
exceed twelve consecutive weekends per incident. For pur-
poses of this rule, a "weekend" shall begin at the end of the
Friday workday and terminate at the beginning of the Mon-
day workday;

(f) Confinement to quarters except for meals, or with
meals in cell, with or without curtailment of job assignment
for a period not to exceed thirty days;

(g) Recommendation to the unit team/classification
committee/ assignment officer for reconsideration of custody
classification or program change;

(h) Recommendations to the classification committee/
classification officer for transfer to another institution when,
as a result of the infraction committed, the inmate is unable to
function in the institution of present confinement, or if other
disciplinary methods have been attempted and failed;

(i) Confinement on segregation status for a period not to
exceed thirty consecutive days;

(j) Confinement on isolation status for a period not to
exceed ten consecutive days; however, where a serious
infraction occurs during a period of isolation imposed under
this rule, additional periods of isolation not to exceed ten
days may be imposed. In situations where an inmate is in iso-
lation for more than ten consecutive days, the director’s prior
approval is required unless the inmate is released from isola-
tion for at least seventy-two consecutive hours between the
end of one isolation sanction and the beginning of another;

(k) Restitution ((er-fines));

() Recommendation to the superintendent that he/she
not certify good conduct time credit for an inmate subject to
the jurisdiction of the indeterminate sentence review board,
pursuant to RCW 9.95.070 or that he/she approve the denial
of good conduct time credit for those inmates not under the
jurisdiction of the board.

(i) The recommendation will be consistent with guide-
lines established by the secretary of the department of correc-
tions.

(i) Any sanctions for loss of good conduct credits in
excess of the guidelines established by the secretary of the
department of corrections must have final approval by the
((irestor-division-of prisons)) deputy secretary.

(iti) For inmates not under the board’s jurisdiction, all
awards of good conduct time shall be considered tentative
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and therefore all good conduct time credits earned or to be
earned may be addressed under this rule;

(m) Recommendation to the indeterminate sentence
review board for a disciplinary hearing or reconsideration of
minimum term should occur only with infractions providing
for actual time loss of twelve months or more and consistent
with guidelines established by the department;

(n) Interruption of visitation between the offender and a
specified individual(s) for a period of up to one hundred
eighty consecutive days when there has been an infraction for
visit related behavior or behavior that presents a security or
safety threat. In cases of multiple or very serious offenses,
recommendations may be made to the superintendent for
extended or permanent loss of the privilege of visitation with
a specified individual(s);

(0) Restrictions, interruption or termination of corre-
spondence, and/or telephone privileges with specified indi-
viduals. Sanctions for offense(s) within any one-year period
may not exceed: Up to ninety consecutive days for the first
offense, one hundred eighty consecutive days for the second
offense and permanent loss for the third offense. Termination
of correspondence and/or telephone privileges may be per-
manent for the first offense if:

(1) The recipient so requests; or

(ii) A parent or guardian of the recipient, if a minor or an
incompetent person, so requests; or

(iii) A felony was involved in the incident; or

(iv) If the contact violates a court order;

(p) The sanction for infraction # 557 shall be the loss of
available earned release credits and other privileges as out-
lined in division directives. Progressively more severe sanc-
tions will be utilized for subsequent infractions # 557.

(2) If the hearing officer determines that more than one
infraction occurred as a result of the same incident, he/she
shall not impose consecutive sanctions for the separate
infractions but shall consider them together and impose pen-
alties for the group of infractions.

(3) The hearing officer may suspend the execution of a
disciplinary sanction for a fixed period of time, not to exceed
three hundred sixty-five consecutive days, subject to the good
behavior of the inmate or to meeting other conditions as spec-
ified by the hearing officer. If the subsequent behavior of the
inmate is appropriate, the hearing officer may, at or before
the end of the fixed period, cancel the sanction. A suspended
sanction may be imposed if the inmate has been found guilty
of a general or serious infraction or of violating the condi-
tions attached to the original suspension. A suspended sanc-
tion may be imposed by the hearing officer following notice
to, and an in-person meeting with, the inmate.

(4) The hearing officer may review any decision he/she
previously made and may modify downward any sanction
previously imposed.

(5) Sanctions shall not be imposed while an appeal from
the hearing officer’s decision is under consideration by the
superintendent.

(6) In all cases, regardless whether an appeal is taken, the
superintendent may review a sanction imposed and may
reduce its severity.
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(7) Nothing in this section limits the superintendent’s
discretion to grant, deny, suspend, or revoke any privilege.

AMENDATORY SECTION (Amending WSR 95-15-044,
filed 7/13/95, effective 8/15/95)

WAC 137-28-380 Appeal to superintendent. (1) An
inmate or the inmate’s staff advisor may appeal the decision
of the hearing officer to the superintendent by filing a written
request for review with his/her reasons with the clerk within
((twenty-four-heurs)) fifteen days, exclusive of weekends
and holidays, after receiving notice of the decision of the
hearing officer. The superintendent may consider appeals
filed beyond the ((twenty-four-heur)) fifteen-day period.

(2) The clerk shall promptly transmit the appeal and the
hearing record to the superintendent.

(3) The superintendent shall act on the appeal within ten
working days of its receipt. The superintendent may affirm
the decision of the hearing officer; reduce the charge to a

lesser included offense; reduce a #728(b) serious infraction to
a #728(a) general infraction based upon mitigating factors;

reduce the severity of the sanctions imposed; vacate the judg-
ment of the hearing officer; or remand the matter for a new
hearing. Any new hearing may not result in an increase in the
severity of the sanctions originally imposed unless the inmate
is charged with related or additional offenses.

(4) Pending the decision of the superintendent, disciplin-
ary sanctions shall not be imposed on the inmate.

(5) The inmate shall be notified promptly of the decision
of the superintendent.

AMENDATORY SECTION (Amending WSR 95-15-044,
filed 7/13/95, effective 8/15/95)

WAC 137-28-420 Continuances. (1) At any time dur-
ing the disciplinary process, the hearing officer may continue
the hearing for any reasons, including the following:

(a) To determine the inmate’s mental status or compe-
tency.

(b) To appoint a staff advisor.

(c) To obtain an interpreter.

(d) To obtain witnesses or witness statements.

(e) To order an investigation into the incident.

(f) To correct errors.

(g) To obtain a replacement hearing officer.

(h) To obtain crime lab reports or other documentation.

(1) Due to the inmate’s and/or witness’ unavailability.

(j) Because the inmate is on escape, court-ordered cus-
tody, at a non-DOC facility, in transit, etc.

(k) A reasonable request by the inmate.

(1) To determine restitution costs.

(2) Continuances shall be for no longer than necessary,
but shall not exceed twenty working days, unless approved
by the superintendent.

(3) Hearings for inmates on escape status, court-ordered
custody, in transit at a ((nendivision-of-prisens)) nondepart-
ment of corrections’ facility or otherwise unavailable may be
continued up to a period not to exceed twenty working days
after their return to the facility where the infraction origi-
nated.

Proposed
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REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 137-28-320 Lesser included and related
infractions.

WSR 00-07-052
PROPOSED RULES .
SECRETARY OF STATE
[Filed March 8, 2000, 1:30 p.m.]

Supplemental Notice to WSR 99-18-044.

Preproposal statement of inquiry -was filed as WSR 99-
10-106.

Title of Rule: Political party abbreviations.

Purpose: To create a framework for designating political
party abbreviations to be placed on the ballot.

Statutory Authority for Adoption: RCW 29.04.210.

Statute Being Implemented: RCW 29.30.020.

Summary: The Secretary of State shall certify the abbre-
viations for political party abbreviations to be printed on all
primary and election ballots.

Reasons Supporting Proposal: To ensure ballot unifor-
mity.

Name of Agency Personnel Responsible for Drafting:
Bill Huennekens, Office of the Secretary of State, (360) 902-
4169; Implementation and Enforcement: Gary McIntosh,
Office of the Secretary of State, (360) 902-4167.

Name of Proponent: Office of the Secretary of State,
public.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: It requires the Secretary of State to certify abbrevia-
tions for political party designations on the primary and elec-
tion ballots. Its purpose and anticipated effect is to ensure
ballot uniformity.

Proposal Changes the Following Existing Rules: It adds
language requiring the Secretary of State to certify political
party abbreviations for placement on the primary and election
ballots.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No impact on small
business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule adoption falls under the
exception provided in RCW 34.05.328 (5)(b)(ii).

Hearing Location: 120 East Union Avenue, Room 106,
Olympia, WA 98504, on April 26, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Bill
Huennekens by April 21, 2000, TDD (800) 422-8683.

Submit Written Comments to: Bill Huennekens, P.O.
Box 40229, Olympia, WA 98908 [98504]-0229, fax (360)
902-5629, by April 21, 2000.
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Date of Intended Adoption: May 5, 2000.
March 8, 2000
Donald F. Whiting
Assistant Secretary of State

AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-230-170 Electronic voting devices—Ballot
form. Each office on the ballot shall be identified, along with
a statement designating how many candidates are to be voted
on for such office (e.g., vote for ... .. , with the words,
"one," "two," or a spelled number). The office term shall be
included on the ballot if such term is other than a full term
(e.g., short/full term, two-year unexpired term, etc.). Each
office shall be listed on the ballot in the manner prescribed by
law or administrative rule. Following the office designation
_ the names of all candidates for that position shall be listed
together with political party designation certified by the sec-
retary of state as provided in RCW 29.27.020 or the word
"nonpartisan,” or "NP" as applicable. Each office listed on
the ballot shall be separated by a bold line. In a year in which
a President of the United States is to be elected, the names of
all candidates for President and Vice-President for each party
shall be grouped together. Each group shall be enclosed in
brackets with one vote response position for each party,
where the voter may indicate their choice.

Candidate names shall be printed in a type style and
point size which is easily read. If a candidate’s name exceeds
the space provided, the election official shall take whatever
steps necessary to place the name on the ballot in a manner
which is readable. These steps may include using a smaller
point size, a different type style, or setting the name in
uppet/lower case letters, rather than upper case, if appropri-
ate.

Each position, with the candidates running for that
office, shall be clearly delineated from the following one by a
bold line. Following each listing of candidates shall be a
blank space for writing in the name of any candidate, if
desired, on the ballot card, or a write-in space provided on the
ballot envelope.

AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-230-210 Paper ballots—Ballot form. Fol-
lowing ballot measures, each office to be elected shall be
identified along with a statement designating how many can-
didates are to be voted on for such office (e.g., vote for
..... , with the words, "one,” "two," or a spelled number).
Office term shall be included on the ballot if such term is
other than a full term (e.g., short/full term, two-year unex-
pired term, etc.). Offices shall be arranged in the manner
described in RCW 29.30.020. Immediately following shall be
the names of all candidates for that position, together with the
political party designation certified by the secretary of state

as provided in RCW 29.27.020 or the word "nonpartisan” or
“NP." Each office to be elected shall be separated by a bold

line. In a year in which a President of the United States is to
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be elected, the names of all candidates for President and
Vice-President for each party shall be grouped together. Each
group shall be enclosed in brackets with a single square to
either the left or right in which the voter indicates their
choice.

Candidates names shall be printed in a type style and
point size which is easily read. If a candidate’s name exceeds
the space provided, the election official shall take whatever
steps necessary to place the name on the ballot in a manner
which is readable. These steps may include using a smaller
point size, a different type style, or setting the name in
upper/lower case letters, rather than upper case, if appropri-
ate.

There shall be a box at either the left or right of the name
of each candidate so that a voter may clearly indicate the can-
didate or candidates for whom they wish to cast their vote.

Immediately following the list of candidates for a given
position shall appear a blank space or spaces for writing in
the name of a candidate, followed by a box to the right of the
blank space.

NEW SECTION

WAC 434-230-220 Same party designations used for
primary and general elections. The party designations cer-
tified by the secretary of state in RCW 29.27.020 for primary
elections shall be used on all general election ballots.

WSR 00-07-062
PROPOSED RULES

PUGET SOUND
CLEAN AIR AGENCY -

[Filed March 10, 2000, 9:13 a.m.]

Continuance of WSR 00-04-093.

Title of Rule:- Amend Regulation III, Sections 4.01,
4.03, 4.04, 4.05, and 4.06.

Purpose: Continue hearing from March 9, 2000, to April
13, 2000.

Hearing Location: Puget Sound Clean Air Agency
Offices, 110 Union Street, #500, Seattle, WA 98101, on April
13, 2000, at 9:00 a.m. -

Assistance for Persons with Disabilities: Contact
Agency Receptionist, (206) 689-4010, by April 6, 2000,
TDD (800) 833-6388, or (800) 833-6385 (Braille).

Submit Written Comments to; Dennis McLerran, Puget
Sound Clean Air Agency, 110 Union Street, #500, Seattle,
WA 98101, fax (206) 343-7522, by April 3, 2000.

Date of Intended Adoption: April 13, 2000.
March 9, 2000
James Nolan

Director - Compliance

Proposed

PROPOSED
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WSR 00-07-065
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed March 13, 2000, 8:27 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-034.

Title of Rule: Chapter 308-93 WAC, General provisions
for vessel subject to and exempt from titling.

Purpose: 1. To meeting the criteria set forth in Governor
Locke’s Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible. -

Statutory Authority for Adoption:
88.02.100.

Summary: WAC 308-93-010 Definitions (amended).

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke’s Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Patrick J. Zlateff, 1125 Washington Street S.E., Olympia,
902-3718; Implementation and Enforcement: Eric Andersen,
1125 Washington Street S.E., Olympia, 902-4045.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above-mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on April 27, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Patrick
J. Zlateff by April 26, 2000, TTY (360) 664-8885, or (360)
902-3718.

Submit Written Comments to: Patrick J. Zlateff, Rules
Coordinator, Title and Registration Services, P.O. Box 2957,
Olympia, WA 98507-2957, fax (360) 664-0831 by April 26,
2000.

Date of Intended Adoption: May 23, 2000.

March 10, 2000
Deborah McCurley, Administrator
Title and Registration Services

RCW 88.02.070,

AMENDATORY SECTION (Amending WSR 98-16-029,
filed 7/29/98, effective 7/30/98)

WAC 308-93-010 Definitions. Unless the context
clearly indicates otherwise, the following definitions apply to
the rules in this chapter:

(1) "Bare boat" means a vessel rented without a crew.

Proposed
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(2) "Carpenter certificate” means a certificate issued by a
manufacturer describing the vessel (( i it
eate-is-isswed)) and certifying the first conveyance of ((said))
the vessel after its manufacture.

(3) "Charter vessel” means a vessel rented with a crew.

(4) "Commercial fishing vessel” means a vessel prima-
rily used for commercial or charter fishing.

(5) "Cruising license"” means an annual certificate issued
by U.S. Customs Service under 19 C.E.R. Sec. 4.94, which

exempts pleasure boats from certain countries from formal

entry and clearance procedures, from payment of tonnage tax
and clearance fees at all but the first port of entry. This term
is interchangeable with U.S. Customs Cruising Permit and
U.S. Customs Cruising License.

(6) "Decal" means an emblem or tab displayed on a ves-
sel as proof of annual registration.

(1) "Declaration of value form" means the department of
licensing form used to declare the value for purposes of
assessing excise tax when a vessel is acquired by lease, trade,
gift, is homemade, or the most recent purchase price is not
known to declare the value for purposes of assessing excise

tax.

((¢6)) (8) "Department” means the department of licens-
ing.

(9) "Director” means the director of the department of
licensing.

((H—Display-permitineans-the-document-issued-by-the

- o .
departiren 5 S-agents—o subagents;for-displa on-the aQaa

forwhich 5 t andertl hority-of WAC-308.03
055-er-308-93-056-

€83)) (10) "Documented vessel" means a vessel that is
documented by the United States Coast Guard and is issued a
valid marine certificate.

((69)) (11) "Exclusively" means solely and without
exception.

((649)) (12) "Foreign vessel" means a vessel registered
in accordance with the laws of another ((state)) jurisdiction.

((6H9)) (13) "Houseboat" means any vessel as defined in
RCW 88.02.010(1). For registration and certificate of own-
ership purposes, a houseboat does not include any building
on a float used in whole or in part for human habitation as a
single-family dwelling which is not powered by self propul-
sion by mechanical means or wind.

((€42) (14) "Identification documents" means the regis-
tration receipt and display permit issued under the authority
of WAC 308-93-055 or 308-93-056.

((&43y)) (15) "Indian reservation” means all lands, not-
withstanding the issuance of any patent, within_the exterior
boundaries set aside by the United States for the use and
occupancy of Indian tribes by treaty. law or executive order
and which are areas currently recognized as "Indian reserva-
tions” by the United States Department of the Interior,

16) "Indian tribe" means an Indian nation, tribe, band

or community recognized as an "Indian tribe" by the United
States Department of the Interior.

(17) "Indian" _means a person on the tribal rolls of the
Indian tribe occupying an Indian reservation.

(18) "Issuing authority"” means a state that has a vessel
numbering system approved by the Coast Guard ((erthe
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Coast-Guard—where—anumber—systemhasnot-been
approved)). (Also see definition for out of country vessel.)

((@4)) (19) "Joint tenancy with right of survivorship”
means owners who own a vessel in joint tenancy with the

right to own individually if one of them dies.

(20) "Legal owner/secured party” means a person((;)) or
business, ((er-institution)) having a security interest in a ves-
sel perfected in accordance with RCW 88.02.070 or the reg-
istered owner of a vessel unencumbered by a security interest

or the lessor of a vessel unencumbered by a security interest.
((@5y)) (21) "Lifeboat" means watercraft used exclu-

sively for lifesaving purposes.

((&46Y)) (22) "Manufacturer’s ((statement)) certificate of
origin" ((€M$6Y)) (MCO) or "Manufacturer’s ((eertifieate))
statement of origin" ((M€63)) (MSO) means a certificate
issued by a manufacturer describing the vessel and certifying
the first conveyance of the vessel after manufacture.

((E@9)) (23) "Out of country vessel” means a vessel reg-
istered or numbered by the laws of ((a)) another country
((other-than-the-United-States;)) or has a valid United States
Customs Service Cruising License.

((E&8Y)) (24) "Overall length” means a straight-line mea-
surement ((ef-the-everall-distanee-from-the-foremest-peint-of

surement)) from the tip of the bow to the stern of the vessel

down the centerline but not including boomkins. swim lad-
ders, outboard engines, or other extremities.

((@93)) (25) "Paperless title" means electronic owner-
ship record.

((€20))) (26) "Person” includes every natural person,
firm, copartnership, corporation, association or organization.

((€@1)) (27) "Previous ownership document” means the
last issued certificate of ownership.

(28) "Primarily" means the principal purpose for which a
vessel is used ((when-eonsidered-in-conjunetion-with-at-of-its
uses)).

((22y)) (29) "Principle use” means ((when—a—vesselHs

]

)) the jurisdiction where the vessel
is located the majority of the year.

((€23Y)) (30) "Propulsion machinery” means any device
providing motion to a vessel through such means as combus-
tion, steam, or electric machinery.

(« . . " .

24 }.:El.“ se-of m's St rmeans “.'E et Ef. Stghifgover
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@5))) (31) "Registered owner,"” and "owner." are synon-
ymous terms used interchangeably, meaning a person who
has a lawful right to possession of a vessel, whether or not the
vessel is subject to a security interest.

(32) "Registration numbers” are numbers configured in
accordance with 33 C.F.R. 174.23 and:

a) Uniquely identify the vessel:
(b) Are assigned by the department when you apply for
initial registration or were previously assigned WN numbers
by the Coast Guard; and
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(c) Are printed on your registration and ownership certif-
icates.

(33) "Release of interest” is a notarized or certified doc-
ument releasing interest in a vessel or the original certificate
of ownership signed by the registered and/or legal owner as
listed on the certificate of ownership.

(34) "Renewal notice” and "special mailer" means the
notice to renew a vessel registration mailed by the depart-
ment to the owner.

((26))) (35) "Tender" means watercraft that is used to
provide direct transportation between that vessel and the
shore and for no other purpose used exclusively to furnish
transportation from a larger vessel to shore and return.

(@) (36) "Time share charters” means leased vessels
where none of the parties leasing the vessel under a "time
share" option agreement is acquiring an equity in the vessel
and there is no option to buy.

((€28))) (37) "United States Customs Service Cruising
License" means an annual certificate issued by U.S. Customs
Service under 19 C.E.R. Sec. 4.94, which exempts pleasure
boats from certain countries from formal entry and clearance
procedures, from payment of tonnage tax and clearance fees
at all but the first port of entry.

((299)) (38) "Use of waters" means to navigate, operate,
employ, or moor any vessel upon the waters.

((639))) (39) "Unsolicited business contact” for purposes
of public disclosure means any person or business requesting
owner information with the intent of using that information to
promote the sale of any goods or services.

(40) "Valid marine document" means a document issued
by the ((United-States)) Coast Guard which declares ittobea
((vessel-te-be-8)) United States documented vessel ((ef-the
UYnited-States)).

((Q}-)-Vessel—dma—fefm—meaﬁs—&t&fefm—eppfe‘ved-br
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632))) (41) "Waters of this state” means any waters
within the territorial limits of this state.

(42) "Vessel registration number" is a Washington regis-
tration number issued to vessels, just as a license plate with
unique letter number combinations is issued to vehicles.

WSR 00-07-070
WITHDRAWAL OF PROPOSED RULES
GAMBLING COMMISSION
[Filed March 14, 2000, 8:06 a.m.]

WAC 230-46-020 and 230-46-035, proposed by the Gam-
bling Commission in WSR 99-18-077 appearing in issue 99-
18 of the State Register, which was distributed on September
15, 1999, is withdrawn by the code reviser’s office under
RCW 34.05.335(3), since the proposal was not adopted
within the one hundred eighty day period allowed by the stat-
ute.

Kerry S. Radcliff, Editor

Washington State Register
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WSR 00-07-071
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
{Filed March 14, 2000, 11:12 a.m.]

Supp.lemental Notice to WSR 00-02-037.

Preproposal statement of inquiry was filed as WSR 99-
22-003.

Title of Rule: WAC 468-38-110 Escort vehicle require-
ments.

Purpose: To clarify language regarding who needs to
receive certification as a pilot/escort vehicle operator and the
acceptance of certifications from other jurisdictions.

Statutory Authority for Adoption: RCW 46.44.090.

Summary: The proposal change the language to better
reflect that all individuals performing escort vehicle operator
duties, as described in the rule, must be certified. Also, certi-
fications from other jurisdictions will be accepted subject to
review of the program.

Reasons Supporting Proposal: The proposal eliminates
earlier confusion by industry regarding who must be certified
and whether other jurisdiction programs will be accepted.

Name of Agency Personnel Responsible for Drafting
and Implementation: Barry Diseth, Washington State
Department of Transportation, Olympia, (360) 664-9497;
and Enforcement: Captain Colleen McIntyre, Washington
State Patrol, Olympia, (360) 753-0350.

Name of Proponent: Washington State Department of
Transportation, governmental.

‘Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule provides basic guidelines for the equipping
and operation of a pilot/escort vehicle used to escort over-
dimensional loads over Washington state highways.

Proposal Changes the Following Existing Rules: It clar-
ifies the language regarding who must be certified and under
what circumstances a certification from another jurisdiction
would be accepted.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Did not meet the
requirement.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location:  Department of Transportation,
Transportation Building, Commission Board Room 1D2,
Olympia, Washington 98504, on May 8, 2000, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact TDD
1-800-833-6388 by April 28, 2000.

Submit Written Comments to: Barry Diseth, Motor Car-
rier Services, P.O. Box 47367, Olympia, WA 98504-7367,
fax (360) 664-9440, by April 28, 2000.

Date of Intended Adoption: May 8, 2000.
March 14, 2000
Gerald E. Smith
Deputy Secretary, Operations

Proposed
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AMENDATORY SECTION (Amending Order 191, filed

3/30/99, effective 4/30/99)

WAC 468-38-110 Escort vehicle requirements. (1)
When the escort vehicle is in front of the permitted vehicle,
the operator shall:

(a) Warn oncoming traffic of the presence of the permit-
ted vehicle by use of signs and lights as provided in subsec-
tions (4) and (8) of this section.

(b) Notify the driver of the permitted vehicle, and
driver(s) of any trailing escorts, by two-way radio, of all haz-
ards; overhead clearances; obstructions; traffic congestion;

- pedestrians; and any other circumstances evident to the oper-

ator that could affect either the safe movement of the permit-
ted vehicle, the safety of the traveling public, or the efficient
movement of traffic in sufficient time for the driver of the
permitted vehicle to take corrective action, as necessary.

(c) To the extent necessary, locate safe places (if avail-
able) adjacent to the highway and notify the driver of the per-
mitted vehicle, and driver(s) of trailing escorts, in ample time
for the permitted vehicle and the escort vehicle(s) to clear the
highway, allowing the traffic following to safely pass, or for
any other reasons necessary to provide for the safety of the
traveling public.

(d) Be far enough in front of the permitted vehicle to sig-
nal oncoming motorists to stop in a timely manner, or as
specified by local jurisdiction, before such motorists enter
any narrow structures or other restrictions on the highway, to
permit the safe passage of the permitted vehicle.

(2) When the escort vehicle is behind the permitted vehi-
cle, the operator shall:

(a) Warn traffic approaching from the rear of the pres-
ence of the permitted vehicle ahead, by use of signs and lights
as provided in subsections (4) and (8) of this section.

(b) Notify the driver of the permitted vehicle, and driver
of any lead escort, by two-way radio of flat tires or other
problems with the permitted vehicle; objects coming loose
from the permitted vehicle; other traffic approaching or pass-
ing the permitted vehicle; and any other circumstances evi-
dent to the operator that could affect either the safe move-
ment of the permitted vehicle, the safety of the traveling pub-
lic, or the efficient movement of traffic, in sufficient time for
the driver of the permitted vehicle to take corrective action.

(c) Notify the front escort driver and the driver of the
permitted vehicle by two-way radio of traffic build-up and
other delays to the normal flow and efficient movement of
traffic caused by the movement of the permitted vehicle.

(d) Notify the driver of the permitted vehicle, and driver
of any lead escort, by two-way radio of other vehicles
attempting to pass the permitted vehicle or load.

(e) Be far enough behind the permitted vehicle to signal
motorists following the permitted vehicle to slow or stop in a
timely manner, or as specified by local jurisdiction, before
narrow structures or other restrictions in the highway, to per-
mit the safe passage of the permitted vehicle.

(3) The escort vehicle operator shall ensure that the
escort vehicle is in safe and reliable operating condition.

(4) An escort vehicle shall, in addition to any other
equipment required by traffic law, be equipped with a mini-
mum of two flashing or rotating amber lights, positioned
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above the roof line, visible from a minimum of five hundred
feet to traffic approaching from the front or rear of the escort.
The light apparatus must not obstruct, or be obstructed by, the
required OVERSIZE LOAD sign.

(5) The escort vehicle shall:

(a) Be either a single unit passenger car or a two-axle
. truck;

(b) Not exceed a maximum gross vehicle weight rating
of fourteen thousand pounds; .

(c) Be at least sixty inches wide; and

(d) Not exceed the legal limits of size and weight, as
defined in chapter 46.44 RCW.

(6) The escort vehicle shall not carry any passengers,
human or animal (excluding individuals in training status or
necessary flag persons), or equipment or load in or on the
escort vehicle which:

(a) Exceeds the height, length, or width of the escort

- vehicle, or overhangs the escort vehicle, or otherwise impairs
its immediate recognition as a safety escort vehicle by the
motoring public; or

(b) Obstructs the view of the flashing or rotating yellow
lights, or the signs used by the escort vehicle; or

(c) Causes safety risks; or

(d) Otherwise impairs the performance by the operator or
the escort vehicle of the duties required by these rules.

(7) The escort vehicle operator shall properly load and
secure any item(s) or equipment or load carried by the escort
vehicle to ensure compliance with the requirements of this
section.

(8) An escort vehicle shall display "oversize load" signs,
in clear readable condition, which shall be mounted above the
roofline of the escort vehicle and be visible to approaching
traffic from the front and the rear. All such signs shall be a
minimum of five feet wide, ten inches high with one-inch
wide brush stroke, black letters a minimum of eight inches
high on yellow background, or shall be a maximum of seven
feet wide, eighteen inches high, with a 1.41 inch brush stroke,
black letters a minimum of ten inches high on yellow back-
ground.

(9) The escort vehicle(s) shall have its headlights acti-
vated at all times when escorting a permitted vehicle.

(10) The escort vehicle shall be equipped with a two-way
radio capable of providing reliable two-way voice communi-
cation between the driver of the permitted vehicle and the
driver(s) of the escort vehicle(s) when the permitted vehicle
is in motion on a public highway.

(11) An escort vehicle shall carry the following items of
equipment at all times when escorting a permitted vehicle:

(a) Standard eighteen inch STOP & SLOW paddle sign.

(b) Three bi-directional emergency reflective triangles.

(c) A minimum of one 5 pound B, C, fire extinguisher, or
equivalent.

(d) A reflectorized high visibility orange or other color
vest, shirt or jacket, as permitted by the Manual on Uniform
Traffic Control Devices, and a yellow or other highly visible
colored hard hat to be worn by the operator while directing
traffic, in accordance with WAC 296-155-305, Signaling.
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(€) A height measuring device which is nonconductive
and nondestructive to overhead clearances, when required by
the terms of the permit or regulations.

(f) First-aid supplies must be readily available as
described in WAC 296-24-06145.

(2) A flashlight in working order with red nose cone.

(12) An escort vehicle is prohibited from escorting more
than one permitted vehicle at the same time, unless expressly
authorized by the department.

(13) A front escort vehicle shall use a height pole at all
times when escorting a permitted vehicle exceeding fifteen
feet in height, unless otherwise expressly authorized/directed
by the department on the permit. The height pole shall not
extend less than three inches nor more than six inches above
the maximum height of the permitted vehicle being escorted.
When the escort vehicle is not escorting a permitted vehicle,
but is moving on the highway, the height pole shall be
removed, tied down, or shortened to within legal limits,
unless involved in the act of prerunning a route to determine
height acceptance.

(14) When an escort vehicle is not escorting a permitted
vehicle, or prerunning a route, but is moving on a public
highway, the signs, described in subsection (8) of this sec-
tion, shall either be removed, lowered to a position not
readily visible, or covered, and the flashing yellow lights,
described in subsection (4) of this section, shall not be oper-
ated.

(15) In the performance of the duties required by these
rules, the operator of the escort vehicle may be required to
advise the permitted vehicle to stop, allowing other traffic to
proceed safely. The operator of the escort vehicle shall signal
the permitted vehicle to stop, and the permitted vehicle shall
stop, as far off the roadway as practicable to allow other traf-
fic to pass in the following situations:

(a) When the permitted vehicle becomes disabled; or

(b) When the movement of the permitted vehicle on a
particular section of public highway presents a safety risk or
unreasonably interferes with the efficient movement of other
traffic, based upon such factors as the widths of the permitted
vehicle and the roadway, volume of other traffic, visibility
and limited sight distance, and mountainous terrain; or

(c) When driving conditions for the permitted vehicle are
hazardous for any other reason, including weather.

(16) (¢

WAC 206-155-305-Sienaking.

@9)) The operator of the permitted vehicle and the
operator(s) of the escort vehicle(s) shall comply with the fol-
lowing procedures:

(a) Before trip:

Proposed
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(i) Discuss aspects of the move, including the permitted
vehicle, the route, and specific responsibilities.

(ii) Review permit special conditions.

(iii) Review the permitted route.

(iv) Determine the proper position of the escort vehi-
cle(s).

(v) Establish any necessary procedures.

(vi) Check mandatory equipment, each operator being
responsible for their own vehicle.

(vii) Mount signs, adjust mirrors, turn on lights.

(viii) Check each two-way radio to ensure clear commu-
nication on a selected channel.

(ix) Assure special motor vehicle permit(s) is in the pos-
session of the appropriate operator(s).

(x) Determine if additional flagpersons will be necessary
and, if so, have them available.

(b) During the trip:

(i) Obey all traffic laws.

(i1) Do not follow or precede more closely than is reason-
ably prudent, considering the speed of the permitted vehicle,
other traffic, and highway conditions.

(iii) Do not exceed 1/2 mile distance between permitted
vehicle and the escort vehicle to maintain radio contact,
except when necessary to safely travel a long narrow section
of highway.

(c) Traffic lights:

(i) If the front escort vehicle goes through a traffic light
but the permitted vehicle does not, the escort vehicle must
pull over to the right side of the highway, where practicable,
to wait for the permitted vehicle.

(ii) If the permitted vehicle goes through the traffic light
but the escort vehicle does not, then the permitted vehicle
must pull over to the right side of the highway, where practi-
cable, to wait for the rear escort vehicle.

(17) Compliance with the rules of this chapter requires

safe consistent operating procedures for the interaction

between escort vehicle, escorted load and the surrounding

traffic. Operators of escort vehicles, therefore, must be certi-

fied as having received a predefined base level of training as
an escort vehicle operator. An escort vehicle operator with a
Washington state driver’s license must have a valid Washing-
ton state escort vehicle operator certificate/card which must
be on the operator’s person while performing escort vehicle

operator duties. Escort vehicle operators licensed to drive in
Washington state and operating with current certification

cards from a different jurisdiction, approved by the depart-
ment, must get a Washington state escort vehicle operators
card upon expiration of their current card, but not later than
January 1, 2003. Escort vehicle operators with a driver’s
license from a jurisdiction other than Washington state may
acquire a Washington state escort vehicle operator certifi-
cate/card. or operate with a certification from another depart-
ment approved jurisdiction, subject to ongoing department
reviews and approval of the issuing jurisdiction’s certification
program. A current list of approved programs will be main-
tained by the department’s motor carrier services office.
Washington state pilot/escort vehicle operator cards must be
renewed every three years.

Proposed
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(18) When uniformed off-duty law enforcement officers
act as escorts, using official police cars or motorcycles, the

requirements of this section may be amended as necessary. ‘

WSR 00-07-072
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed March 14, 2000, 11:15 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
04-068.

Title of Rule: WAC 468-38-070 Maximums for special
permits—Nonreducible.

Purpose: Clarifies what will be eligible for special per-
mits to haul over-dimensional or overweight, nonreducible
loads by motor carriers on state highways.

Statutory Authority for Adoption: RCW 46.44.090.

Summary: Provides a radical expansion to the eligibility
criteria by addressing loading restrictions, overweight loads,
vehicle configurations and loads with multiple pieces.

Reasons Supporting Proposal: Provides clearer criteria
for the transport of over-dimensional and overweight loads,
leading to improved compliance and enforcement. The
amendments will also result in the repeal of WAC 468-38-
090 Loading restrictions.

Name of Agency Personnel Responsible for Drafting
and Implementation: Barry Diseth, Washington State
Department of Transportation, Motor Carrier Services,
Olympia, (360) 664-9497; and Enforcement: Captain Col-
leen Mclntyre, Washington State Patrol, Commercial Vehi-
cle Division, Olympia, (360) 753-0350.

Name of Proponent: Washington State Department of
Transportation, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rule provides expanded criteria for eligibility for
special permits to move over-dimensional and/or overweight
loads by motor carrier on state highways. Specifically, the
rule adds criteria for loading restrictions, overweight loads,
allowable configurations, and loads with multiple pieces.

Proposal Changes the Following Existing Rules: Expan-
sion of criteria as outlined above, and creates opportunity to
repeal WAC 468-38-090 Loading restrictions.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The amendment does
not create additional costs. Added criteria generally puts in
writing what has been the unwritten policy. An exception is
the added criteria on multiple pieces which will reduce costs
if there is any impact at all.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location:  Department of Transportation,
Transportation Building, Commission Board Room 1D2,
Olympia, WA 98504, on May 8, 2000, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact TDD
1-800-833-6388 by April 28, 2000.
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Submit Written Comments to: Barry Diseth, Motor Car-
rier Services, P.O. Box 47367, Olympia, WA 98504-7367,
fax (360) 664-9497, by April 28, 2000.
Date of Intended Adoption: May 8, 2000.
March 14, 2000

Gerald E. Smith
Deputy Secretary, Operations

AMENDATORY SECTION (Amending Order 183, filed
10/13/98, effective 11/13/98)

WAC 468-38-070 Maximums for special permits—
Nonreducible. (1) Overwidth: 14 feet on any two-lane
highway; 20 feet on any multiple-lane highway where a
physical barrier serving as a median divider separates the
oncoming and opposing traffic lanes; 32 feet on any multiple-
lane undivided highway.

The regulations on movement of buildings are in WAC
468-38-360.

(2) Overheight: A load over 14 feet high must be
moved by permit, but the permittee is to be governed by the
clearance of overhead obstructions such as bridges, under-
passes, wires, overhead signs and other objects. The issuance
of a permit does not insure the route to be free of low over-
head structures. It is the responsibility of the permittee to
check the proposed route and detour when necessary. County
or city road detours for this purpose require authorization
from respective jurisdictions. ‘

(3) Overlength: The permit will allow movement on
routes on which the permittee can negotiate curves, inter-
changes, entrance and exit roadways and other obstacles. In
all instances the general safety of the public is considered
paramount.

(4) ((Overweight—22:000—peunds—on—a—single—axle;
43.000-peunds-on-tendem-axles—REW-46:44-691))) Load-
ing restrictions: The load must be reduced to a practicable
minimum. L oads created by welding, bolting or tying will be
construed as devisable, unless proven with good cause not to
be. even if additional vehicles are required to transport the
divided item.

(5) Overweight loads: Restricted to the limits estab-

lished in RCW 46.44.091 Special permits—Gross weight
limit, In addition. tire loadings are limited to a maximum of
six hundred pounds per inch width of tire.

and semi-trailer ¢

trailer. Jeeps and/or boosters may be added to the trailer as
necessary. Trailers in excess of the legal width of eight feet
six inches. or legal length of fifty-three feet, or the permitted
length of fifty-six feet, shall not exceed the length or width of
the load, unless. the added dimension is necessary to spread
the weight of load to comply with requirements established
by the department to protect the infrastructure. A "pusher”
power unit may be added to the configuration upon approval,

(b) Truck and trailer. Combined overall length when
carrying an over-length load may not exceed eighty-five feet,
with the nondevisable over-length load restricted to the trail-
ing unit, overhang loaded entirely to the rear of the trailer.

WSR 00-07-075

An over-width or over-height nondevisable load may be car-
ried on the truck and/or trailing unit. This configuration may
not carry overweight loads.

(7) Loads with multiple pieces: An over-dimensional
load may include multiple pieces. provided:

(a) The vehicle(s) and load are transported at legal
weights.

(b) The largest nondevisable piece(s) must be loaded to

its practicable minimum. No single piece may create a

dimension greater than the dimension it would create if car-
ried by itself.

(c) Additional pieces may not exceed the outside enve-
lope (rectangular) dimension created by the largest piece(s
loaded in its smallest configuration. No piece shall be added
to a load for the sole purpose of creating a larger envelope,
the burden of proof being placed on the carrier.

WSR 00-07-075
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 14, 2000, 3:16 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-050.

Title of Rule: WAC 388-478-0070 Monthly income and
countable resource standards for medically needy (MN) and
medically indigent (MI) programs. WAC 388-478-0080 SSI-
related categorically needy income level and countable
resource standards.

Purpose: Implements the increased federal standards for
the one-person medically needy income level, for the medi-
cally indigent program and the SSI-related categorically
needy income level.

Statutory Authority for Adoption:
74.04.057, 74.08.090, and 74.09.575.

Statute Being Implemented: RCW 74.04.057.

Summary: Increased federal standards as described
under Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, Mailstop 45534, Olympia, WA
98504-5534, (360) 725-1330.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule has
no impact on small businesses. It affects eligibility for med-
ical assistance programs.

RCW 74.04.050,

Proposed
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RCW 34.05.328 does not apply to this rule adoption.
This rule does not meet the definition of a significant legisla-
tive rule.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on April 25, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by April 14, 2000, phone (360) 664-6094, TTY (360)
664-6178, e-mail wallpg @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by April 25, 2000.

Date of Intended Adoption:
2000.

No sooner than May 1,

March 10, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-11-054,
filed 5/17/99, effective 6/17/99)

WAC 388-478-0070 Monthly income and countable
resource standards for medically needy (MN) and medi-
cally indigent (MI) programs. (1) Beginning January 1,
((4999)) 2000, the medically needy income level (MNIL) and
MI monthly income standards are as follows:

(a) One person $((521))539
(b) Two persons $592
(c) Three persons $667
(d) Four persons $742
(e) Five persons $858
(f) Six persons $975
(g) Seven persons $1,125
(h) Eight persons $1,242
(1) Nine persons $1,358
(j) Ten persons and more $1,483

(2) The MNIL standard for a person ((meeting)) who
meets institutional status requirements is in WAC

388-513-1305((9))3).
(3) Countable resource standards for the MN and MI

programs are:

(a) One person $2,000
(b) ((Adegely-married-eouple)) Two persons $3,000
(c) For each additional family member add $50

AMENDATORY SECTION (Amending WSR 99-11-054,
filed 5/17/99, effective 6/17/99)

WAC 388-478-0080 SSI-related categorically needy
income level (CNIL) and countable resource standards.
(1) The SSI-related CNIL standard is the same as the SSI
monthly payment standard based upon the area of the state
where the person lives. Area 1 is defined as the following
counties: King, Pierce, Snohomish, Thurston, and Kitsap.

Proposed
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Area 2 is all other counties. Beginning January 1, ((1999))
2000, the CNIL monthly income standards are as follows:

Area 1 Area 2

(a) Single person $((52700))  $((506:55))
539.00 518.55

(b) A legally married couple who are both eligible
$((##200))  $((75+00))
790.00 769.00

(2) The countable resource standards for the SSI-related
CN medical program are:

(a) One person $2,000
(b) A legally married couple $3,000
WSR 00-07-076
PROPOSED RULES
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed March 14, 2000, 3:19 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-414-0001, categorical eligibil-
ity for food assistance.

Purpose: This food assistance eligibility rule explains
categorical eligibility and describes what types of households
are categorically eligible for food assistance.

Statutory Authority for Adoption: RCW 74.08.090 and
74.04.510.

Statute Being Implemented:
74.04.510.

Summary: This rule expands the definition of "categori-
cal eligibility" to include food assistance households in which
some members are authorized to receive TANF payments or
services.

Reasons Supporting Proposal: USDA Administrative
Notice 99-46, published July 16, 1999, requires states to
expand categorical eligibility for food assistance to any
household including a person that is authorized to receive
services or payments paid for primarily by TANF or TANF-
MOE funds. If the state fails to implement this policy
change, some applicants and recipients leaving TANF will be
wrongly denied or terminated from food assistance, and the
state will incur quality control payment errors.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Alicia Kone, Division of
Assistance Programs, P.O. Box 45470, Olympia, WA 98504-
5470, (360) 413-3205.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

RCW 74.08.090 and
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Proposal Changes the Following Existing Rules: WAC
388-414-0001, some food assistance households do not have
to meet all eligibility requirements. The rule is expanded to
include households in which some members are authorized to
receive TANF payments or services as categorically eligible.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses. It only
affects Department of Social and Health Services clients.

RCW 34.05.328 does not apply to this rule adoption.
This rule does not fit the definition of a significant legislative
rule.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on April 25, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by April 14, 2000, phone (360) 664-6094, TTY (360)
664-6178, e-mail wallpg @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by April 25, 2000.

Date of Intended Adoption: No sooner than April 26,
2000.

March 8, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-414-0001 Some food assistance ((eategeri-
eab)) households do not have to meet all eligibility require-
ments. (1) ((A—feed—assismee—tmﬁ—w-eaiegeﬂeﬂ-ﬂ-yhehgrble

WSR 00-07-084

()Reseurcesand

te)yThesross-and-netincorestandards)) What is "'cate-

ical eligibility"?

Some food assistance households do not have to meet all
of the eligibility requirements for food assistance. The

department calls this categorical eligibility. Categoricall
eligible households have already met these requirements for
another program:

(a) Resources;

(b) Gross and net income standards; and

{c) Residency.

(2) Who i I ically eligible for food assist 2
Your household is categorically eligible when
(2) All members of your household are getting general

assistance (GA) cash benefits;
(b) All members of your household are getting Supple-
mental Security Income (SSI) on their own behalf:

{c) All members of vour household are getting either GA
or SSI on _their own behalf; or

(d) Some members of your household are authorized to
receive payments or services from the following programs
and you all benefit from the assistance: )

(i) Temporary assistance for needy families (TANF)
cash assjstance;

(ii) State family assistance (SFA);

(iii) Diversion cash assistance (DCA) for the month you
receive assistance and the three following months; or

(iv) TANF post-employment services (as defined in
WAC 388-310-1800) as long as your assistance unit meets
TANTF resource requirements.

‘'WSR 00-07-084
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed March 15, 2000, 1:57 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
13-082.

Title of Rule: Chapter 246-790 WAC, Special supple-
mental nutrition program for women, infants, and children
(WIC).

Purpose: To comply with new federal regulations which
explain program violations in more explicit terms and
increase the severity of mandatory sanctions for those viola-
tions.

Statutory Authority for Adoption: RCW 43.70.120.

Proposed

PROPOSED
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Statute Being Implemented: RCW 43.70.120, 7 C.F.R.
246.12, [246.]115 and [246.]18.

Summary: The rules spell out mandatory sanctions for
specific violations, identify what is and is not appealable
under the new regulations, address when monetary penalties
can be used in lieu of disqualification, and explain the for-
mula for calculating monetary penalties.

Reasons Supporting Proposal: The USDA is focusing on
program integrity to reduce fraud and abuse in all aspects of
the WIC program. The first action taken was to promulgate
rules tightening the sanctions for violating program regula-
tions for the food delivery component of the program. The
regulations explicitly state the violations and the mandatory
sanctions for committing those violations. The regulations
provide a formula for calculating monetary penalties using
redemption data. In addition, the regulations remove the
ability of the state agency to negotiate reduced penalties.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Susan Evans/Becky
Waite, P.O. Box 47886, Olympia, 98504-7886, (360) 236-
3636.

Name of Proponent: Department of Health, WIC Pro-
gram, governmental.

Rule is necessary because of federal law, 7 C.F.R.
246.12.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule provides the procedures by which food
items and retailers become authorized to participate in the
WIC program. It also lists in detail the responsibilities of
authorized retailers, the violations of program requirements,
the sanctions a noncompliant retailer is subject to, and the
appeal hearing process. The new federal regulations tighten
the integrity of the program by increasing the severity of the
sanctions, both in the length of time for disqualification and
in the amount of any monetary penalty imposed.

By making sure all authorized retailers are aware of the
program requirements, the violations, and the sanctions, the
program intends to increase voluntary compliance of the
authorized retailers with the program requirements. It is the
program’s goal to enable retailers to successfully participate
in the WIC program.

Proposal Changes the Following Existing Rules: In the
proposed rule, the violations of program requirements and the
corresponding sanctions are spelled out in more detail, as is
the formula for calculating monetary penalties.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The revisions to the cur-
rent rule are necessary to comply with federal regulations in
7 C.F.R. 246.12 and the state agency must comply with fed-
eral regulations to ensure continued funding.

RCW 34.05.328 applies to this rule adoption. The rule
contains requirements stipulated in the federal regulations
which subject an authorized retailer to sanctions if violated.
The Administrative Procedure Act requires a rule be in place
when violation of program requirements subjects the violator
to monetary sanctions. One of the types of sanctions listed in
the federal regulations is monetary.

Hearing Location: Department of Health, New Market
Campus, 7171 Cleanwater Lane, Building 1, Tumwater, WA
98504-7880, on April 25, 2000, at 9:00 a.m.

Proposed

Washington State Register, Issue 00-07

Assistance for Persons with Disabilities: Contact Nina
Benson by April 17, 2000, (360) 236-3615.

Submit Written Comments to: Susan Evans, WIC Pro-
gram, P.O. Box 47886, Olympia, WA 98504-7886, fax (360)
586-3890, by April 17, 2000.

Date of Intended Adoption: April 28, 2000.

March 14, 2000
Mary Selecky
Secretary

Chapter 246-790 WAC

SPECIAL SUPPLEMENTAL ((¥668)) NUTRITION
PROGRAM FOR WOMEN, INFANTS, AND CHIL-
DREN (WIC)

AMENDATORY SECTION (Amending WSR 97-16-117,
filed 8/6/97, effective 9/6/97)

WAC 246-790-010 Definitions. (1) "Alternate

endorser” means a person authorized by the WIC client to
pick up WIC checks at the local WIC agency and use the
WIC checks at the retailer when the client is unable to do so.

(2) "Appeal process” means a formal proceeding to
appeal ((#)) certain program decisions. The appeal hearing
process provides a contractor the opportunity to review the
case record prior to the hearing, to present its case in an
impartial setting, to confront and cross-examine witnesses,
and to be represented by counsel.

() (3) "Applicant retailer” means any ((retailer))
contractor submitting a completed request for authorization
on behalf of a retailer requesting participation in the program.

() (4) "Authorized" or "authorization" means the
applicant retailer has met selection criteria as determined by
the United States Department of Agriculture (USDA) and
signed a contract ((with)) offered by the department signify-
ing eligibility to participate in the WIC program.

() (5) "CFR" means the Code of Federal Regula-
tions.

((€33)) (6) "Contract” means a written legal document
binding the contractor and the department, represented by the
WIC program. to designated terms and conditions.

((€¢6))) (1) "Contractor" means the owner, chief executive
officer, controller, or other person legally authorized to obli-
gate a retailer to a contract.

((H)) (8) "Department” means the Washington state
department of health.

((683)) (9) "Disqualification” means the act of revoking
the authorization and terminating the contract of an autho-
rized retailer for noncompliance with WIC program require-
ments.

((99)) (10) "Effective policy and program to prevent

trafficking” means a written document that states what you

can and cannot do with WIC checks and the consequences for
failing to follow program requirements. Effectiveness is
determined by documentation that a retailer has provided this
written policy to all employees prior to any noncompliance
being detected. including employees’ signatures verifying
they have been advised of the policy and understand the con-
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sequences of noncompliance, both for the retailer and for the

employee.
(11) "Food company" means a manufacturer or broker of

food items.

((49))) (12) "Inadequate participant access” means the
decision the state agency makes considering a variety of fac-
tors to determine how disqualification of a WIC retailer
might affect a WIC client’s access to WIC foods. The proce-
dure includes, but is not limited to, assessing how many WIC
authorized retailers are in a given service area, how many cli-
ents currently use the retailer in question. and any geograph-
ical barriers a client would contend with to access WIC foods
at a different authorized retailer.

(13) "Local WIC agency" means the contracted clinic or
agency where a client receives WIC services.

((@9)) (14) "Monetary penalty” means a sum of money
imposed by the program for noncompliance with program
requirements.

((42))) (15) "Pattern” means more than one documented
incidence of noncompliance with WIC program requirements
in any given contract period.

(16) "Providing credit” means the retailer submitted and
received payment on a WIC check for which the client did
not receive all the foods listed on the check at the time the
check was redeemed. The client may or may not receive the
remaining foods or something of equal value at a later time.

(17) "Reauthorization" or "subsequent authorization"
means the process when a retailer who has a contract with the
((department)) program which is expiring, has ((egein
applied-and)) reapplied. met the selection criteria, and signed
((e-subsequent)) another contract with the department signi-
fying eligibility to participate in the WIC program.

((&3y)) (18) "Supplemental WIC foods" means those
foods containing nutrients determined to be beneficial for
pregnant, breast-feeding, and postpartum women, infants and
children, as prescribed by federal regulations and state
requirements, and, as authorized by the Washington state
WIC program.

((&4)) (19) "Trafficking" means buying or selling WIC
checks for cash,

(20) "WIC program” or "program" means the federally
funded special supplemental nutrition program for women,
infants, and children administered in Washington state by the
department of health.

((E5)) (21) "WIC retailer” or "retailer" means an indi-
vidual store owned by a contractor ((whieh-s)) authorized to
participate in the WIC program.

((46))) (22) "Wholesaler" means a business entity
((whieh)) that sells food and other items to a retailer.

(@) (23) "WIC check" means a negotiable instru-
ment issued to and used by a WIC client or ((a-WiC-elient’s
designee)) alternate endorser to obtain specified supplemen-
tal WIC foods at a contracted WIC retailer.

(((—18-)))_(2_4) "WIC client” or "client" means a ((pregnent;

breast-feeding—or-postpartu)) woman who is pregnant,
breast-feeding, or postpartum, infant, or child receiving WIC
benefits.

((9)y"WHC—elient’s—designee—means-a-person-authe-
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is-unable-te-do-se:))

AMENDATORY SECTION (Amending WSR 97-16-117,
filed 8/6/97, effective 9/6/97)

WAC 246-790-050 What is the WIC program? (1)
The WIC program in the state of Washington is administered
by ( Pe ! >

(2) The WIC program is a federally funded program
established in 1972 by an amendment to the Child Nutrition
Act of 1966. ((}5)) The purpose of the program is to provide
nutrition and health assessment, nutrition education, nutri-
tious food; breast-feeding counseling; and referral services to
pregnant, breast-feeding, and postpartum women, infants,
and children in specific risk categories.

(3) Federal regulations governing the WIC program (7
CFR Part 246) require implementation of standards and pro-
cedures to guide the state’s administration of the WIC pro-
gram and are hereby incorporated in this rule by reference.

oROte<€0

meote-client-andretailercomphanee:)) These regulations
define the rights, responsibilities, and legal procedures of cli-
ents and retailers. They are designed to promote:

(a) Consistent and high guality services to clients:

(b) Consistent application of procedures for eligibility
and food issuance; and

(c) Client and retailer compliance.

AMENDATORY SECTION (Amending WSR 97-16-117,
filed 8/6/97, effective 9/6/97)

WAC 246-790-060 What ((is-the-proeessfor-gettinga
feed)) are WIC authorized foods? (1)) WIC eligible
women, infants, and children receive supplemental WIC
foods from one or more of the following food categories.
These foods ((shal})) must meet nutritional standards estab-
lished by federal regulations and state requirements:

((62)) (1) Cereals,

((669)) (2) Juices,

((€e¥)) (3) Infant formula,

((¢))) (4) Infant cereal,

((¢Y)) (5) Liquid nutritional supplements,

((6B)) (6) Milk,

((t2))) (1) Eggs,

((hY)) (8) Dry beans and peas,

((&))) (9) Peanut butter,

(7)) (10) Cheese,

((@9)) (11) Tuna, and

((&h)) (12) Carrots.

Additionally, the WIC program authorizes specific
brands of juice, cereal, and infant formula based on federal
and state nutritional requirements. The WIC program limits
the selection of authorized WIC foods in accordance with
federal cost containment requirements, including, but not
limited to, the competitive procurement of a single manufac-
turer’s infant formula.
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WiC-autherized-food:))

NEW SECTION

WAC 246-790-065 What is the process for getting a
food WIC authorized? (1) The procedure for initially autho-
rizing a food is:

(a) By December 31 of odd-numbered years, a food com-
pany or other entity, such as a local WIC clinic, submits a

Proposed
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written request to the WIC program for authorization of a
food, to include: :

(1) Package flats or labels, information on package sizes
and prices, and a summary of current distribution, including
identification of the wholesaler carrying the food; and

(ii) Assessment of when the new food replaces the old on
store shelves when there is a change in formulation.

(b) The WIC program verifies if a food considered for
authorization fits within one of the authorized food catego-
ries, meets the federal requirements of nutritional standards,
is available to retailers, and has been available to retailers for
one year or more;

(c) The WIC program may survey local WIC agency
staff and clients for their recommendation regarding need and
demand for the food;

(d) The WIC program reviews data and recommenda-
tions and notifies the food company whether or not a food is
authorized;

(e) The WIC program will add any new authorized food
to the WIC check and related materials to coincide with the
retailer contract period.

(2) Food companies must notify the WIC program in
writing of any changes in product formulation, product name,
packaging, label design, size, or availability. A food com-
pany must notify the WIC program of any such changes
before any Washington state wholesaler receives the new
product.

If a food company fails to notify the WIC program of any
changes, the WIC program may revoke or deny the food’s
WIC authorization. .

(3) A food company must obtain written approval from
the WIC program before using the term "WIC approved" or
the WIC program logo.

(4) The WIC program may require a food company to
submit a statement guaranteeing a minimum period of time
during which a food will be available in the state of Washing-
ton.

(5) The WIC program shall refuse any food that contra-
dicts the principles promoted by the WIC program’s nutrition
service component.

(6) The WIC program may limit the number of autho-
rized foods within a food category.

(7) The WIC program may initiate reassessment of any
WIC authorized food.

AMENDATORY SECTION (Amending WSR 97-16-117,
filed 8/6/97, effective 9/6/97)

WAC 246-790-070 How do I become a WIC retailer?
(1) Applicant retailers interested in participating in the WIC
program must apply for authorization and enter into a con-
tract with the department.

(2) Application procedure.

(a) (Bpenrequest-the WICprogram-will-send-an-apph-
eation—packet-to-interested-appleentretatlers:)) Applicant
retailers ((shalt)) submit ((¢he)) a completed application to
the WIC program, including a price list for authorized WIC
foods.

(b) The WIC program may require applicant retailers to
provide information regarding shelf price records and inven-



Washington State Register, Issue 00-07

tory records showing all purchases, both wholesale and retail,
including but not limited to, wholesale receipts, cash and
carry receipts, purchase orders, books of account, invoices
that identify the quantity and prices of specific WIC foods
and other pertinent records that substantiate the volume and
the prices charged. Cash register receipts without specific
identification of the quantity, unit price, and WIC food pur-
chased are not acceptable as evidence of WIC food pur-
chases.

(c) The WIC program ((sheH)) conducts and documentg
an on-site visit prior to, or at the time of, initial authorization
of an applicant retailer((for-the-purpese-of-evaluating)) to
evaluate the inventory of WIC foods and ((previding)) pro-
vide training on the WIC retailer handbook.

(d) Applications are accepted from April 1 of odd-num-
bered years until September 30 of even-numbered years.
Exceptions can be made in the case of an ownership change
or where there is a documented need for a location in order to
assure client access. The WIC program may limit acceptance
of new applications.

(3) The WIC program shall authorize a distribution of
retailers ((thatfaeilitates)) to_ensure client access((-and
enab}es—effeeﬁw—meﬁagemeﬂt—ef—{he—femﬂeﬁ)) The WIC
program may limit the number of authorized retailers in any
given geographic area or state-wide to enable effective man-
agement of the retailers.

(4) The WIC program bases selection ((is—based)) of

authorized retailers on the following:

(a) ((J—'he—epphe&n{-refa-x-lef-shaﬂ-hm)) Requests from or

the potential of serving fifteen or more WIC clients as veri-
fied by the local WIC agency for new stores.

(b) (¢
shal-have)) A check redemption record averaging forty or
more checks per month over a six-month period, documented
by WIC program statistics reports for stores who are reapply-
ing.

(c) Exceptions may be made for:

(i) Pharmacies needed as suppliers of special infant for-
mulas; or

(ii) Applicant retailers in isolated areas where client
access cannot otherwise be assured.

In either case, the need ((shaH)) must be documented by
the local WIC agency.

(d) ((Apphieantretailers—shall)) Stock of representative
items with current shelf lives from all food categories on the
authorized WIC food list. Minimum quantities specified on
the authorized WIC food list ((shaH)) must be on the shelf
available for purchase before a contract is offered to the
retailer. An applicant retailer seeking a waiver from the min-
imum formula stock requirement ((shaH)) must request the
waiver in writing for each contract period. No waivers ((shat
be)) are granted unless there is an insufficient number of
authorized retailers in a given service area to assure client
access((3)).

(e) Prices of individual foods ((shell-net-exeeed)) less
than one hundred twenty percent of the state-wide average
price as calculated at least annually. An applicant retailer
seeking a waiver from the one hundred twenty percent
requirement ((shal)) must request the waiver in writing for
each contract period. No waivers shall be granted unless there
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is an insufficient number of authorized retailers in a given
service area to assure client access;

(f) (The-appheantretailershall possess)) Possession of a

valid Washington state tax registration number;

(g) ((Fhe—applieantretatler-shall-agree)) Agreement to
comply with training sessions and monitor visits, and provide
shelf price records and inventory records showing all pur-
chases, both wholesale and retail, including but not limited
to, wholesale receipts, cash and carry receipts, purchase
orders, books of account, invoices that identify the quantity
and prices of specific WIC foods, and other pertinent records
that substantiate the volume and prices charged upon the
WIC program’s request;

(h) (Fhe-applicantretatlershell-operate)) Business oper-
ation from a fixed location;

@) (C )) Open for business
((at)) a minimum of eight ((e-mete)) hours per day, six days
per week.

(j) (The-applicantretailershal-be)) In compliance with

local sanitation rules;

(k) ((The-applicantretater—with-a)) Have no history of
any of the following ((sheH-be-denied-authorization-unless
elient-aceess-can-not-otherwise-be-assured)):

(i) WIC or food stamp disqualification;

(ii) Redeeming WIC checks without authorization;

(iii) Changing ownership more than twice during a two-
year contracting period;

(iv) Failing to implement corrective action imposed by
the program;

(v) Failing to complete payment within the time speci-
fied, of an imposed monetary penalty or reimbursement of an
overcharge; and

(vi) Refusing to accept training from the WIC program.

Exceptions may be made if client access cannot other-
wise be assured.

(5) The WIC program may deny a retailer authorization
for failure to meet any of the stated selection criteria.

AMENDATORY SECTION (Amending WSR 97-16-117,
filed 8/6/97, effective 9/6/97)

WAC 246-790-080 What do I need to know about
WIC retailer contracts? (1) All authorized retailers ((shaHl))
must enter into written contracts with the department. The
contract ((sheH)) must be signed by the contractor and the
designee of the contracting officer of the department of
health.

(2) The contract ((shalt)) lists all authorized retailers by
name and location. Individual retailers may be added,
changed, disqualified, or ((terminated)) deleted by contract
amendment without affecting the remaining retailers.

(3) Duration of contract.

(a) The WIC program ((sheH)) issues contracts for a
maximum period of two years. All contracts expire on March
31 of odd-numbered years.

(b) Neither the WIC program nor the contractor is obli-
gated to renew the contract. The WIC program ((shelt)) must
notify contractors in writing not less than fifteen days before
the expiration of a contract not being renewed by the pro-
gram.
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(c) Authorization is valid for no longer than the period
stated in the contract. The retailer must reapply to be consid-
ered for subsequent authorization in the WIC program.

(d) The contractor or the WIC program may terminate
the contract at any time by submitting a written notice to the
other party thirty days in advance.

(e) The contract is null and void in the event of a retailer
closure or change in ownership.

(f) The contractor cannot voluntarily withdraw from par-
ticipating in the WIC program in order to avoid being dis-
qualified.

AMENDATORY SECTION (Amending WSR 97-16-117,
filed 8/6/97, effective 9/6/97)

WAC 246-790-085 What is expected of WIC retail-
ers? (1) The retailer ((sheH)) must comply with WIC pro-
gram requirements and terms of the retailer contract.

(2) The retailer ((shal)) must stock sufficient quantities
of authorized WIC foods to meet the needs of WIC custom-
ers, but not less than the minimum stock levels.

(3) The retailer ((shall)) must redeem WIC checks made
payable only to ((fh-a{-speefﬁe-fee&rlef)) their store or with the
words "any authorized WIC vendor.”

(4) The retailer ((shaH)) must accept WIC checks from a
WIC customer on the "first day to use,” the "last day to use,”
or any day in between the dates printed on the WIC check.
The retailer ((shalt)) must submit the WIC check for payment
within sixty days from the "first day to use.”

(5) The retailer ((shal)) must refuse ((to—aeeept)) WIC
checks that have the purchase price missing, the client’s sig-
nature missing, the "first day to use" or the "last day to use"

missing, or that are ((pestdated-orstale)) dated too early or

too late.

(6) The retailer must refuse WIC checks with purchase
amounts over the "not to exceed" amount printed on the
check.

(7) The retailer ((shal)) must enter the actual purchase
price of the specific quantity of WIC authorized foods on
each WIC check before the WIC customer countersigns the
check.

(D)) (B) The retailer ((shalt)) must accept only WIC
checks on which the WIC customer’s countersignature
matches the first customer signature on the check.

((68))) (9) The retailer ((shel)) must refuse ((te-aeeept))
WIC checks that are altered in any way.

(())) (10) The retailer must refuse to accept WIC
checks from any other retailer.

(11) The retailer ((shal)) must redeem WIC checks for
only the supplemental WIC foods and in no more than the
quantity specified on the check.

((46Y)) (12) The retailer ((shalt)) must post the prices of
WIC foods so they are visible to the public.

(&) (13) The retailer ((shail)) must provide supple-
mental foods at the current price or at less than the current
price charged to other customers.

(@) (14) The retailer ((shal)) must not sell WIC-
authorized foods after the manufacturer’s expiration date.
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€4))) (15) The retailer ((shaH)) must reimburse the WIC
program for documented overcharges and payments made on
improperly handled WIC checks.

((@5))) (16) The retailer ((shel)) must not seek restitu-
tion from WIC ((etients)) customers for WIC checks not paid
by the WIC program, nor ((shal-theretailer)) seek restitution
through a collection agency.

((@63)) (17) The retailer ((shal)) must not request cash
or give change in a WIC transaction.

((EP)) (18) The retailer ((shal)) must not impose a sur-
charge or charge sales tax on any food purchased with WIC
checks.

((688))) (19) The retailer ((shel)) must refuse WIC ((el-
ent’s)) customer’s requests for exchanges or cash refunds for
returned WIC foods. Exceptions may be made for exchange
of food due to spoilage or expired date not noticed by the
WIC ((elient)) customer at the time of the WIC transaction.

((@9))) (20) The retailer ((shal)) must not issue rain
checks, any form of credit, or otherwise charge the WIC pro-
gram for foods not received by the WIC customer at the time
the WIC check is redeemed.

((28Y)) (21) The retailer ((shel)) must treat WIC cus-
tomers with the same courtesy provided to other customers.

(&) (22) The retailer must comply with federal and
state nondiscrimination laws.

(23) The contractor ((shaell-be)) is responsible for the
actions or inactions of employees, agents, and authorized
retailers with regard to participation in the WIC program.

((22))) (24) The manager of the retailer or an authorized
representative such as head cashier ((shal)) must attend
training on WIC program requirements and procedures prior
to issuance of a contract and as otherwise required by the

WIC program. Those individuals receiving training must sign
adocument verifying attendance and understanding of the
contents of the training. The WIC program ((shaH)) provides
this training at no cost to the retailer.

((€23)These-whe-attend)) (25) The individuals attending
training ((shaH)) must inform and train other employees on
WIC program requirements and WIC check cashing proce-
dures.

((&4)) (26) The retailer ((shal)) must provide access to
its facilities at all reasonable times for WIC program repre-
sentatives to monitor, to provide training or technical assis-
tance, and to evaluate performance, compliance, and quality
assurance.

(@5 Puring-any-WIC program-visitof aretailer;)) (27)
The retailer ((shal)) must provide access to redeemed WIC
checks for the purpose of review by the program representa-
tive during any on-site visit. '

((€26))) (28) Retailers ((shalt)) must maintain inventory
records showing all purchases, both wholesale and retail, for

aperiod of at least ((three-years;-ineluding)) one year after the
expiration of the contract with the WIC program._These

records, wholesale receipts, cash and carry receipts, purchase
orders, books of account, invoices that identify the quantity
and prices of specific WIC foods, and other pertinent records

- inventory records include, but are not limited to, shelf price ‘
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that substantiate the volume and prices charged and provide
WIC program representatives access to those records on
request.

(@) (29) Each retailer ((sha)) must provide the WIC
program with a completed price list of authorized WIC foods
on request, but not more than twelve times per year.

((€28))) (30) The contractor ((shaH)) must notify the
WIC program of any change of ownership, retailer name,
location and/or cessation of operation for any reason ((ae
Jater-than-the-tenth-of the-month-prierte)) at least thirty days
before the effective date of the change.

((29))) (31) Contractors ((sheM)) must observe time
lines, such as deadlines for submitting price lists and return-
ing properly signed contracts. Failure of contractors to do so
may result in denial of authorization.

((39))) (32) Contractors ((shal)) must take corrective
action as directed by the WIC program. Examples of correc-
tive action include, but are not limited to, payment of mone-
tary penalties and reimbursements. conducting monthly edu-
cation buys, and filing requested progress reports.

AMENDATORY SECTION (Amending WSR 97-16-117,
filed 8/6/97, effective 9/6/97)

WAC 246-790-090 How are WIC retailer contracts
monitored? (1) The WIC program conducts on-site compli-
ance reviews at retailer locations to monitor retailer compli-
ance with program requirements.

(2) Preauthorization visits.

(a) Visit is scheduled in advance.

(b) (Fhe-WHC-programrepresentative-identifies-self:

¢e))) The WIC program representative provides training
on the WIC retailer handbook which includes information on
WIC foods and WIC check handling, and collects informa-
tion on WIC food stock levels and shelf prices.

((¢Y) (c) The retailer signs the preauthorization visit
form verifying receipt of the training, understanding of pro-
gram requirements, and the commitment to train store per-
sonnel.

(3) Compliance visits.

(a) Visit may or may not be scheduled in advance;

(b) (Fhe-WIC-programrepresentative-identifies-seH;

¢))) The WIC program representative may do some or
all of the following during a visit: Review WIC check han-
dling procedures, WIC food stock levels, expiration dates and
prices, WIC checks negotiated but not yet deposited, shelf
price records, wholesale receipts, cash and carry receipts,
purchase orders, books of account, invoices that identify the
quantity and prices of specific WIC foods, and other pertinent
records that substantiate the volume and prices charged, pro-
vide training or technical assistance, and verify implementa-
tion of a corrective action plan.

((¢))) (c) The WIC program representative documents
the name of the retailer, the name of the program representa-
tive, the names of all persons interviewed, the date of the
visit, any problems or concerns detected or the observation

the retailer appears to be in compliance, any corrective action
plan if problems are detected, and the signatures of the pro-
gram representative and the retailer.

(4) Compliance purchases.

WSR 00-07-084

(a) The WIC program representative ((dees-net-identify
self)) acts covertly;

(b) The WIC program representative may make((s)) a
purchase using WIC checks ((epplying-a-predetermined
methedelegy)) or may attempt trafficking;

(c) The WIC program representative completes a report
on the visit itemizing information including but not limited
to, a description of the checker involved, the time and date of
the transaction, the number of check stands opened and
closed, other customers in line, exact items purchased and/or
refused, the prices charged ((er-the-purehase-priees)), com-
ments of the checker, observations of the investigator or the
investigative aide, any stock deficiencies noted, any other
pertinent information, and the signature of the investigator.

AMENDATORY SECTION (Amending WSR 97-16-117,
filed 8/6/97, effective 9/6/97)

WAC 246-790-100 What happens if I don’t comply
with the WIC retailer contract or rules? (1) Retailers who
commit acts of noncompliance are liable to prosecution in
accordance with federal regulations (7 CFR 246.12 and 7
CFR 246.23). Noncompliance is failure to follow WIC pro-
gram requirements including, but not limited to:

(a) Buying or selling WIC checks for cash (trafficking).

(b) Selling firearms, ammunition, explosives, or con-
trolled substances for WIC checks;

(¢) Selling alcohol or tobacco for WIC checks:

(d) Charging WIC for food not available to buy and hav-

ing no documentation of having had enough food on the shelf
for WIC clients to buy:

(e) Providing ((eash;)) unauthorized food((G—nenfeed
#ems;)) or other items to WIC customers in lieu of or in addi-
tion to authorized WIC supplemental foods;

((66Y)) () Selling or offering to sell foods with expired
shelf lives;

((¢e))) (g) Charging the WIC program for foods not
received by the customer;

((¢6))) (h) Charging the WIC program more for autho-
rized WIC supplemental foods than other customers are
charged for the same food;

((teXInflating-the-purchase-price-of a-WIC-transaetion;

é)) (i) Providing ((rain-eheeks—or)) credit or nonfood
items to customers in a WIC transaction,

(((®))) (1) Charging WIC customers cash or giving
change in a WIC transaction;

((8)) (k) Redeeming WIC checks outside of authorized
channels: for example. accepting WIC checks without having
((autherizationfrom)) a signed contract with the WIC pro-
gram and accepting checks payable elsewhere then working
out an exchange at that other retailer;

((63)) (1) Failing to write the actual purchase price on the
WIC check at the time of the WIC transaction; and

((6))) (m) Failing to maintain adequate stock of WIC
foods on the retailer’s shelves.

(2) The WIC program may deny payment to, impose
monetary penalties on and disqualify retailers for noncompli-
ance with WIC program requirements and terms of the
retailer contract.
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(3) The WIC program ((shal)) must seek reimbursement
from retailers for documented overcharges and for payments
made on improperly handled WIC checks.

(4) Retailers found in noncompliance, except for the
offenses listed in the first five rows of the table in subsection
((€9))) (6) of this section, will be notified by the WIC pro-
gram and given the opportunity to correct the deficiency.
Methods of notification include, but are not limited to, tech-
nical assistance contacts and notice of correction letters.
Repeating any act of noncompliance ((ma¥y)) will subject a
retailer to sanctions.

(5) When the WIC program denies a retailer authoriza-
tion, denies payment, imposes a monetary penalty, requests
reimbursement, or disqualifies a retailer, the program
((shaH)) must give the contractor written notice not less than
fifteen days prior to the effective date of the action. The
notice ((shaH)) must state what action is being taken, the

effective date of the action, and the procedure for requesting
an appeal hearing if the action is one which can be appealed.

(6) ((mefafy—pem}aeH#mH—mepesed—wheHeﬁ-

(-9))) The WIC program ((shaH)) must dlsquallfy the
WIC retailer for the following((;—after-previding-advanee
notice-ofnotdess-thanfifteen-days)):

((fe)yRedeeming—a—WIC-eheelfor-the-purchase-of-any
form-of-aleohol-er-tobacee:

Proposed
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YViolati Length of Disqualificati

ing to fo
ificati

Disqualification from the food Time peri
stamp program by the food and s r

am disqu.

Permanent

victi r trafficking i I
checks or exchanging firearms,
mmuniti osives, or con-

trolled substances for WIC checks:

One incidence of trafficking; Six years

nition iv
controlled substances for WIC
checks:

One incidence of exchanging any
form of alcohol or tobacco fora
WIC check:

Three years

cume;
WIC for fi vail
aving no do ntati
having had enou h
shelf for WIC clients to buy:

of

A documented pattern of over-

ing. includin; i I
than the shelf price, charging more

for non-W1 ers, an
charging for food not received by
the customer;

Cl al f -
ing WIC checks outside of autho-
rized channels:

l 7 f providi

credit or nonfood items, other than
h ic bev

tobacco products, cash, firearms.

ammunition, explosives, orcon-

rolle ance; ined in 21

N.S.C. 802, in exchange for WIC
checks;

A documented pattern of selli
unauthorized foods or se]ling more_

n the amount of food li

One year

the WIC chec

(1) At the end of the disqualification period, the retailer
must reapply to be considered for authorization.

((&1)) (8) Prior to disqualifying a retailer, the WIC pro-
gram ((shal)) must consider whether the disqualification
would create ((undue-hardships)) inadequate access to WIC
foods for WIC clients. ((Ia-these-eases)) If the WIC program
determines a retailer’s disqualification would result in inade-
quate client access to WIC foods, the WIC program may
((egree-en)) impose a monetary penalty in lieu of disqualifi-
cation,

((42)) (9)_Monetary penalties are calculated in accor-
dance with federal regulations using the following formula;

(a) Average the retailer’s monthly volume of WIC busi-
ness over at least the six-month period ending with the month
preceding when the notice to the retailer is dated;

(b) Multiply the average by ten percent (.10}

(c) Multiply that number by the number of months for
which the store would be disqualified. This is the amount of
the monetary penalty.
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(10) Monetary penalties must not exceed ten thousand
dollars for each violation. For a violation warranting perma-
nent disqualification, the monetary penalty is ten thousand
dollars. If several violations are documented during the
course of one investigation, the department must impose a
monetary penalty for each violation, not to exceed a total of
forty thousand dollars.

(11) Monetary penalties and reimbursements must be
paid to the revenue section of the department within the time

period specified in the notice. Retailers who fail to pay
within the time period specified in the notice will be referred

to a commercial collection agency and disqualified for the
length of time corresponding to the violation.
(12) When a retailer who has already been sanctioned for

noncompliance is found out of compliance again, the depart-
ment must double the sanction. A monetary penalty in lieu of

disqualification is not an option for third or subsequent inci-
dences of noncompliance.

(13) A contractor who fails to give the specified notice of
" closure, a change in ownership, retailer name, and/or location
((shal-be)) is liable for resultant costs incurred by the WIC
program.

AMENDATORY SECTION (Amending WSR 97-16-117,
filed 8/6/97, effective 9/6/97)

WAC 246-790-120 How do I appeal a WIC decision I
don’t agree with? (1) ((flihe-eefnfaeter—may—appeal—ne&ee-ef

€2))) The contractor may appeal:

(a) Notice of denial of payment;

(b) Denial of authorization;

(c) Monetary penalty:

(d) Reimbursement: or

(e) Disqualification.

(2) Actions not subject to appeal are:

(a) Expiration or nonrenewal of a WIC contract;

(b) Department determination regarding inadequate cli-

ent access to WIC foods: and

(c) Disqualification based on a food stamp program dis-
qualification. When the action being appealed is disqualifica-
tion, the retailer ((shaH)) must cease redeeming WIC checks
effective the date specified in the notice and ((shaH)) must not
accept WIC checks during the appeal period. ((Peyments
shallnetbe-madefor)) The department will not pay any WIC
checks redeemed by a retailer during a period of disqualifica-
tion.

(3) A request for an appeal hearing ((sheH)) must be in
writing and:

(a) State the issue raised;

(b) Contain a summary of the contractor’s position on the
issue, indicating whether each charge is admitted, denied, or
not contested;

(c) State the name and address of the contractor request-
ing the appeal hearing;

(d) State the name and address of the attorney represent-
ing the contractor, if applicable;
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(e) State the contractor’s need for an interpreter or other
special accommodations, if necessary; and

(f) Have a copy of the notice from the program attached.

(4) A request for an appeal hearing ((shaH)) must be filed
at the ((Office-ofProfessional-Standards(OPS))) Adjudica-
tive Clerk’s Office, Department of Health, 1107 Eastside St.
P.O. Box ((47872)) 47879, Olympia, WA 98504-((F8%2))
7879. The request ((shatt)) must be made within twenty-eight
days of the date the contractor received the notice.

(5) The decision concerning the appeal ((shait)) must be

" made within sixty days from the date the request for an

appeal hearing was received by the ((effiee-ef-professionat
standards(OPSY)) Adjudicative Clerk’s Office. The time

((shal)) for rendering the decision may be extended by as
many days as ((

the-eontractorfeguestsassentsto,or peeesst
&&Ees—a—del-ey—m—t-he—pfeeeed-m-gs)) all parties agree to with
((due)) good cause.

AMENDATORY SECTION (Amending WSR 97-16-117,
filed 8/6/97, effective 9/6/97)

WAC 246-790-130 How does the WIC program get
input from the food industry? (1) The WIC program may
establish a retailer advisory committee for the purpose of
soliciting input on policies, procedures, and other matters
pertinent to retailer participation in the WIC program.

(2) The retailer advisory committee ((shal)) meets at
least two times per year.

(3) The membership of the retailer advisory committee
((wH)) consists of representation of at least the following:

(a) ((Fhe)) Washington Food ((industries)) Industry;

(b) Manager or checker trainer from a large chain;

(c) Manager or checker trainer from a small chain;

(d) Minority-owned retailer;

(e) Instructor of a checker training program with a tech-
nical college;

(f) Local WIC agency staff person;

(g) Current or former WIC client;

(h) Administrative representative, such as loss preven-
tion or risk manager or human resources representative, from
any size retailer; '

(i) Owner of an independent retailer (single store); and

(i) A military commissary.

WSR 00-07-097
PROPOSED RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed March 17, 2000, 8:49 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
04-048 with a published date of January 27, 2000.

Title of Rule: Criminal Justice Training Commission
regulatory reform. Amending WAC 139-01-100, 139-05-
200, 139-05-210, 139-05-220, 139-05-230, 139-05-240, 139-
05-242, 139-05-250, 139-05-810, 139-05-912, 139-05-915,
139-10-210, 139-10-212, 139-10-215, 139-10-220, 139-10-
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222, 139-10-230, 139-10-235, 139-10-237, 139-10-240, 139-
10-310, 139-10-320, 139-10-410, 139-10-420, 139-10-510,
139-10-520, 139-25-110; and repealing WAC 139-01-110,
139-01-320, 139-01-330, 139-01-410, 139-01-415, 139-01-
420, 139-01-425, 139-01-430, 139-01-435, 139-01-440, 139-
01-445, 139-01-450, 139-01-455, 139-01-460, 139-01-465,
139-01-470, 139-01-475, 139-01-510, 139-01-515, 139-01-
520, 139-01-525, 139-01-530, 139-01-535, 139-01-540, 139-
01-545, 139-01-550, 139-01-555, 139-01-560, 139-01-565,
139-01-570, 139-01-575, 139-01-610, 139-01-615, 139-01-
620, 139-01-625, 139-01-630, 139-01-710, 139-01-715, 139-
01-720, 139-01-725, 139-01-730, 139-01-735, 139-01-810,
139-01-820; and new sections WAC 139-02-010, 139-02-
020, 139-02-030, 139-02-040, 139-02-050, 139-02-060, 139-
02-070, 139-02-080, 139-02-090, 139-02-100, 139-02-110,
139-03-010, 139-03-020, 139-03-030, 139-03-040, 139-03-
050, 139-03-060, 139-03-070, 139-03-080, 139-10-221, and
139-10-236.

Purpose: Pursuant to Governor Locke’s Executive Order
that requires state agencies to review all of their existing
rules, the Criminal Justice Training Commission (CJTC) is
reviewing all of its rules to evaluate their effectiveness, clar-
ity and statutory intent in an effort to streamline the rules.

Statutory Authority for Adoption: RCW 43.101.080.

Summary: CJTC is proposing the repeal of over forty
WAC rules along with updating, clarifying and housekeeping
changes to remaining sections, and proposal of new sections.

Reasons Supporting Proposal: To improve effective-
ness, clarity and intent in order to better serve client, stake-
holders, and citizens.

Name of Agency Personnel Responsible for Drafting
and Enforcement: Sharon M. Tolton, Seattle, (206) 835-7345
or 7372; Implementation: Michael D. Parsons, Seattle, (206)
835-7347 or 7372.

Name of Proponent: Staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Title of Rule, Purpose, and Summary above.

Proposal Changes the Following Existing Rules: See
Title of Rule, Purpose, and Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2), therefore, a small business eco-
nomic impact statement is not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This agency does not choose to make
section 201, chapter 403, Laws of 1995, apply to this rule
adoption.

Hearing Location: Criminal Justice Training Center,
19010 1st Avenue South, Seattle, WA 98148-2055, (206)
835-7300, on June 14, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities:
Johnson by June 12, 2000, at (206) 835-7372.

Submit Written Comments to: Sharon M. Tolton, 19010
1st Avenue South, Seattle, WA 98148-2055, fax (206) 439-
3860, by June 12, 2000.

Contact Ed

Proposed
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Date of Intended Adoption:
2000.

Approximately July 1,

March 17, 2000
Sharon M. Tolton
Deputy Director

AMENDATORY SECTION (Amending Order 1-B, filed
9/10/86)

WAC 139-01-100 Description of central and field
organization. The Washington state criminal justice training
commission consists of the executive director, ((histher))
staff, and ((ewelve)) fourteen commissioners. Recommenda-
tions for training pursuant to commission adopted goals and
standards may be approved by the executive director of the
commission. Other recommendations will be reviewed by the
commissioners for approval or rejection. Approved recom-
mendations and other matters of the commission necessitat-
ing implementation or staff involvement will be assigned by
the executive director to appropriate personnel.

The ((eentral)) business office of the commission is
located (( - H )) at 621
Woodland Square Loop. P.O, Box 40905, Olympia, Wash-
ington, 98504 It is maintained by the commission’s executive
director and staff from 8:00 a.m. to 5:00 p.m., Monday
through Friday, and serves as a central repository for the
commission’s records of administration and operation.

The Criminal Justice Training Center, ((2456—Se-
1+42ad)) 19010 1st Avenue, Seattle, Washington, 98148,
serves as the commission’s primary training site. Other train-
ing is conducted locally, regionally, or at centralized loca-
tions state-wide, as determined by staff.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 139-01-110
WAC 139-01-320

Public records available.

Appearance and practice
before commission—
Appearance by former mem-
ber of attorney general's staff.

WAC 139-01-330
WAC 139-01-410

Computation of time.

Service of process—By
whom served.

WAC 139-01-415 Service of process—Upon

whom served.

WAC 139-01-420 Service of process—Service

upon parties.

WAC 139-01-425 Service of process—Method

of service.

WAC 139-01-430 Service of process—When

service complete.

WAC 139-01-435 Service of process—Filing

with agency.



WAC 139-01-440

WAC 139-01-445

WAC 139-01-450
WAC 139-01-455
WAC 139-01-460

WAC 139-01-465
WAC 139-01-470
WAC 139-01-475

WAC 139-01-510

WAC 139-01-515

WAC 139-01-520

WAC 139-01-525

WAC 139-01-530

WAC 139-01-535

WAC 139-01-540

WAC 139-01-545

WAC 139-01-550

WAC 139-01-555

WAC 139-01-560

WAC 139-01-565
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Subpoenas—Where pro-
vided by law—Form.

Subpoenas—Issuance to par-
ties.

Subpoenas—Service.
Subpoenas—Fees.

Subpoenas—Proof of ser-
vice.

Subpoenas—Quashing.
Subpoenas—Enforcement.

Subpoenas—Geographical
scope.

Depositions and interrogato-
ries in contested cases—
Right to take.

Depositions and interrogato-
ries in contested cases—
Scope.

Depositions and interrogato-
ries in contested cases—
Officer before whom taken.

Depositions and interrogato-
ries in contested cases—
Authorization.

Depositions and interrogato-
ries in contested cases—Pro-
tection of parties and depo-
nents.

Depositions and interrogato-
ries in contested cases—Oral
examination and cross-exam-
ination.

Depositions and interrogato-
ries in contested cases—
Recordation.

Depositions and interrogato-
ries in contested cases—
Signing attestation and
return.

Depositions and interrogato-
ries in contested cases—Use
and effect.

Depositions and interrogato-
ries in contested cases—Fees
of officers and deponents.

Depositions upon interroga-
tories—Submission of inter-
rogatories.

Depositions upon interroga-
tories—Interrogation.

WAC 139-01-570

WAC 139-01-575

WAC 139-01-610
WAC 139-01-615

WAC 139-01-620
WAC 139-01-625

WAC 139-01-630

WAC 139-01-710

WAC 139-01-715

WAC 139-01-720

WAC 139-01-725

WAC 139-01-730
WAC 139-01-735
WAC 139-01-810
WAC 139-01-820

WSR 00-07-097

Depositions upon interroga-
tories—Attestation and
return.

Depositions upon interroga-
tories—Provisions of deposi-
tion rule.

Official notice—Matters of
law.

Official notice—Material
facts.

Presumptions.

Stipulations and admissions
of record.

Rules of evidence—Admissi-
bility criteria.

PROPOSED

Petitions for rule making,
amendment or repeal—Who
may petition.

Petitions for rule making,
amendment or repeal—Reqg-
uisites.

Petitions for rule making,
amendment or repeal—
Agency must consider.

Petitions for rule making,
amendment or repeal—
Notice of disposition.

Declaratory rulings.
Forms.
Review and appeal of action.

Request for exemption or
variance.

Chapter 139-02 WAC

PUBLIC RECORDS

NEW SECTION

WAC 139-02-010 Purpose. The purpose of this chapter

shall be to ensure compliance by the criminal justice training
commission with the provisions of the Public Records Dis-
closure Act, RCW 42.17.250 through 42.17.340.

NEW SECTION

WAC 139-02-020 Definitions. (1) "Public records”
include any writing containing information relating to the
conduct of government or the performance of any govern-
mental or proprietary function prepared, owned, used or
retained by the commission regardless of physical form or
characteristics.
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(2) "Writing" means handwriting, typewriting, printing,
photostating, photographing, and every other means of
recording any form of communication or representation,
including letters, words, pictures, sounds, or symbols, or
combination thereof; and all papers, maps, magnetic or paper
tapes, photographic films and prints, magnetic or punched
cards, discs, drums, and other documents.

(3) "Commission" means the criminal justice training
commission.

(4) "Client" means any person or organization about
whom the commission has a record.

(5) "Disclosure” means inspection and/or copying.

(6) "Denial of disclosure" denotes any exempting from
disclosure of any public record.

NEW SECTION

WAC 139-02-030 Public records available. (1)
Requests for any identifiable public record may be initiated
by mail or in person at the business office of the commission
during normal business hours.

(2) The commission shall at all times take the most
timely possible action on requests for disclosure, and shall be
required to respond in writing within five business days of
receipt of the request for disclosure.

NEW SECTION

WAC 139-02-040 Public disclosure officer. The com-
mission shall designate a public disclosure officer, located in
its business office, who shall be responsible for implementing
the commission’s rules regarding disclosure of public
records, coordination of staff in this regard, and generally
insuring compliance by the staff with public records disclo-
sure requirements.

NEW SECTION

WAC 139-02-050 Request for public records. (1)
Unless waived by a public disclosure officer, all requests for
the disclosure of a public record must be in writing identify-
ing the record sought with reasonable certainty. The written
request may include:

(a) The name of the person requesting the record;

(b) The calendar date on which the request is made; and

(¢) The nature of the request.

(2) An in-person request for disclosure shall be made
during customary business hours.

(3) If the public record contains material exempt from
disclosure pursuant to law, the commission must provide the
person requesting disclosure with a written explanation for
the nondisclosure, pursuant to WAC 137-08-130.

(4) When a person's identity is relevant to an exemption,
that person may be required to provide personal identifica-
tion.

(5) Nothing in this section or elsewhere in this chapter
shall be construed to require the commission to compile sta-
tistics or other information from material contained in public
records, where doing so would unduly interfere with other
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essential functions of the commission and is not required for
litigation by rules of pretrial discovery.

NEW SECTION

WAC 139-02-060 Disclosure to client’s representa-
tive. (1) If a client requests disclosure to a representative, that
request must be accompanied by a written release signed by
the client, except that, as an accommodation to the client and
if the legislator or attorney representing the client can provide
assurance that the client has authorized disclosure, the client’s
record may be briefly discussed with that legislator or attor-
ney so long as there is neither physical inspection nor copy-
ing of client records by that representative. A written release
must include:

(a) The identity of the person(s) or organization(s) to
whom disclosure is to be made;

(b) An identification of the record, or portion thereof, to
be disclosed;

(c) A statement of when the authorization for disclosure
expires.

(2) Disclosures of information to a representative shall
be made to the same extent as to the client.

(3) The legal guardian of a client has any and all rights
accorded to a client by this section.

NEW SECTION

WAC 139-02-070 Fees—Inspection and copying. (1)
No fee shall be charged for the inspection of public records.

(2) The commission shall collect a fee of twenty cents
per page plus postage to reimburse itself for the cost of pro-
viding copies of public records.

(3) Nothing contained in this section shall preclude the
commission from agreeing to exchange or provide copies of
manuals or other public records with other state or federal
agencies, whenever doing so is in the best interest of the com-
mission.

(4) The director of the commission or his or her designee
is authorized to waive any of the foregoing copying costs.

NEW SECTION

WAC 139-02-080 Protection of public records. Public
records shall be disclosed only in the presence of the public
disclosure officer or his or her designee, who shall withdraw
the records if the person requesting disclosure acts in a man-
ner which will damage or substantially disorganize the
records or interfere excessively with other essential functions
of the commission. This section shall not be construed to pre-
vent the commission from accommodating a person by use of
the mails in the disclosure process.

NEW SECTION

WAC 139-02-090 Disclosure procedure. (1) The pub-
lic disclosure officer shall review file materials prior to dis-
closure.
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(2) If the file does not contain materials exempt from dis-
closure, the public disclosure officer shall ensure full disclo-
sure.

(3) If the file does contain materials exempt from disclo-
sure, the public disclosure officer shall deny disclosure of
those exempt portions of the file, and shall, at the time of the
denial, in writing, clearly specify the reasons for the denial of
disclosure, including a statement of the specific exemptions
or reasons authorizing the withholding of the record and a
brief explanation of how the exemption or reason applies.
The remaining, nonexempt materials shall be fully disclosed.

NEW SECTION

WAC 139-02-100 Qualifications on nondisclosure.
(1) To the extent that nondisclosable information can be
deleted from the specific records sought, the remainder of the
records shall be disclosable.

(2) No exemptions shall be construed to require nondis-
closure of statistical information not descriptive of identifi-
able persons, as required by RCW 42.17.310(2).

(3) Inspection and copying of any specific records other-
wise nondisclosable is permissible pursuant to an order of the
superior court enforcing a subpoena in accordance with the
provisions of RCW 42.17.310(3), or an order of the office of
hearings enforcing a subpoena.

NEW SECTION

WAC 139-02-110 Records index. (1) The commission
finds that it would be unduly burdensome and would interfere
with agency operations to maintain an index of records
because of the complexity and diversity of its operations and
the resulting volume of manuals, correspondence, reports,
surveys, staff studies, and other materials.

(2) The commission will make available for public dis-
closure all indices which may at a future time be developed
for agency use.

Chapter 139-03 WAC

PROCEDURES

NEW SECTION

WAC 139-03-010 Adoption of model rules of proce-
dure. In those contested cases, declaratory proceedings, and
requests for rule making in which the commission has author-
ity to conduct hearings, practice and procedure shall be in
accordance with the model rules of procedure adopted by the
chief administrative law judge pursuant to RCW 34.05.250,
as now or hereafter amended. The model rules hereby
adopted are found in chapter 10-08 WAC. Other procedural
rules adopted in this title are supplementary to the model
rules of procedure. In the case of a conflict between the
model rules of procedure and the procedural rules adopted in
this title, the procedural rules adopted in this title shall gov-
ern.
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NEW SECTION

WAC 139-03-020 Review and appeal of action. (1)
Except as otherwise provided in this section or in WAC 139-
03-030, a person aggrieved by a commission "action” as
defined under the Administrative Procedure Act may appeal
that action by filing a notice of appeal to the commission on
an appeal form provided by the commission. Notice of
appeal forms are available from the commission at the fol-
lowing address: 621 Woodland Square Loop, P.O. Box
40905, Olympia, WA 98504. This section shall not apply to
a request for a variance or exemption pursuant to WAC 139-
03-030.

(2) Unless otherwise provided in this title, student dis-
missal for academic or disciplinary reasons may be reviewed
at the request of such individual, or the head of such individ-
ual’s employing agency, and shall be considered in accor-
dance with the process hereinafter provided.

(3) An individual requesting review shall submit a
request in writing to the executive director and shall therein
specify and include, where applicable:

(a) The action for which review is requested, identified
by date and description of action;

(b) The direct and adverse effects of such action;

(c) The corrective or remedial action or other relief
sought;

(d) The name and mailing address of the requesting
party, any witness to be called by the requesting party, and
any person who will personally appear in support of the
requesting party, including legal counsel; and

(e) A statement that the person signing the request for
review has read it and that to the best of his or her knowledge
or information and belief the contents thereof are true.

(4) A request for review must be mailed to or personally
served upon the director of the commission within thirty days
of the date of written communication of commission staff
action. "Mailing" for purposes of this regulation means post-
ing in the United States mail, properly addressed, postage
prepaid.

(5) A requesting party may notify the director of the
commission within seven days of filing the request for a hear-
ing that the requesting party chooses to first meet with the
executive director and ask him or her to informally review the
staff action. The executive director will conduct such infor-
mal review within thirty days of such request for informal
review or within such additional period as is agreed to
between the requesting party and the executive director. If
the executive director then affirms staff action, or if the
requesting party elects to forgo this informal review step, the
matter will proceed to a formal hearing by an administrative
law judge from the state office of administrative hearings.
The administrative law judge will:

(a) Schedule and conduct an adjudicative proceeding
under chapter 34.05 RCW; and

(b) Issue an initial decision of the commission in the
matter.

The commission staff or the requesting party may then
pursue review by the commission subject to the time limits
and any other jurisdictional requirements of chapter 34.05
RCW and of this section.
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(6) A petition for review of the initial decision must be
filed with the commission within thirty days of mailing of the
initial decision to the parties. Extensions of the time for filing
petitions for review may be granted for good cause shown in
the discretion of the chairperson of the commission on timely
written request of a party. The petition for review shall set
forth in detail the grounds for review, and the party filing the
petition shall be deemed to have waived all objections or
claims of irregularities not specifically set forth therein. At
the next succeeding regularly scheduled meeting of the com-
mission at which review can practicably be conducted, the
commission shall consider the whole record, or such portions
of it as are cited by the parties. The commission shall afford
the parties an opportunity to present written argument, and
may, as a matter of discretion, allow oral argument. Thereaf-
ter, a final decision shall be entered within thirty days of the
meeting, either finally disposing of the action or remanding
the matter for further proceedings before the initial reviewer.

NEW SECTION

WAC 139-03-030 Request for exemption, waiver,
extension or variance. (1) Requests for exemption, waiver,
extension or variance from the commission’s regulations may
be pursued only under this section.

(2) A request for exemption, waiver, extension or vari-
ance may be made only by the head of a law enforcement or
corrections agency on behalf of an employee or employees
directly affected by the regulation. Where a request for an
exemption or variance is on behalf of a chief of police, such
request shall be made by the appointing authority. Requests
under this section shall be for mitigation only and shall not
raise questions of law or of fact. Such requests shall be sub-
mitted in writing to the executive director of the commission
and shall include, where applicable:

(a) The particular regulation from which exemption,
waiver, extension or variance is sought;

(b) The nature of the exemption, waiver, extension or
variance which is sought;

(¢) The mitigating factors in the particular case;

(d) The name and mailing address of the requesting party
and any person who will personally appear in support of the
requesting party, including legal counsel;

(e) A statement that the person signing the request has
read it and that to the best of his or her knowledge or informa-
tion and belief the contents thereof are true.

(3) Upon receipt of a request under this section which
satisfies the requirements of subsection (2) of this section, the
executive director shall schedule the request for full consider-
ation at the next commission meeting. If it is determined by
the chair that circumstances justify expedited review, the
chair may schedule a special meeting for the sole purpose of
effecting review. After full consideration of the matter, the
commission shall deny the request, grant the request or pro-
vide alternative mitigating relief.

NEW SECTION

WAC 139-03-040 Method of recording. Proceedings
shall be recorded by a method determined by the presiding
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officer, by manual, electronic, or other type of recording
device.

NEW SECTION

WAC 139-03-050 Discovery. Discovery in adjudica-
tive proceedings may be permitted at the discretion of the
presiding officer. In permitting discovery, the presiding
officer shall make reference to the civil rules of procedure.
The presiding officer shall have the power to control the fre-
quency and nature of discovery permitted, and to order dis-
covery conferences to discuss discovery issues.

NEW SECTION

WAC 139-03-060 Procedure for closing parts of
hearings. A party may apply for a protective order to close
part of a hearing. The party making the request should state
the reasons for making the application in writing to the pre-
siding officer. The request shall be made at least thirty days
before the date of the hearing, except upon a showing of good
cause for delay in making the request. If the other party
opposes the request, a written response to the request shall be
made within ten days of the request. The presiding officer
shall determine which, if any, parts of the proceeding shall be
closed, and shall state the reasons therefor in writing within
twenty days of receiving the request. No recording devices
or cameras are allowed in those parts of proceedings which
the presiding officer has decided to close, except for the
method of official recording selected by the presiding officer.

NEW SECTION

WAC 139-03-070 Burden and standard of proof.
Unless otherwise provided by law, the appealing party has
the burden of proof, and the standard of proof on all factual
issues is preponderance of the evidence.

NEW SECTION

WAC 139-03-080 Petitions for stay of effectiveness.
Disposition of a petition for stay of effectiveness of a final
order shall be made by the chair of the commission or the
chair’s designee.

AMENDATORY SECTION (Amending Order 14D, filed
6/13/89)

WAC 139-05-200 Requirement of basic law enforce-
ment training. (1) All full-time commissioned law enforce-
ment employees of a city, county, or political subdivision of
the state of Washington, except officers of the Washington
state patrol, unless otherwise exempted by the Washington
state criminal justice training commission, shall as a condi-
tion of continued employment successfully complete a ((446-
heur)) basic law enforcement academy sponsored or con-
ducted by the commission, or obtain a certificate of equiva-
lent basic training from the commission. This requirement of
basic law enforcement training shall be met within the initial
((fifteen)) six-month period of law enforcement employment,
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unless otherwise extended by the commission. ((Previded;
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(2) Law enforcement personnel exempted from the
requirement of subsection (1) of this section shall include:

(a) Individuals holding the office of sheriff of any county
on September 1, 1979;

(b) Auxiliary and reserve personnel; and

(c) Commissioned personnel((E3)).

(i) Who have been granted an administrative exemption
by the commission, provided that the initial grant and con-
tinuing effect of such exemption shall be governed by the fol-
lowing:

(A) No police chief or sheriff of any agency with ten or
fewer ((full-time-patrel)) commissioned officers shall be eli-
gible to receive such exemption;

(B) Any request for such exemption shall be submitted to
the commission on an approved form with a criminal records
check completed by the Washington state patrol and, in any
instance wherein the requestor is a police chief, such request
shall be cosigned by requestor’s appointing authority;

(C) Any individual receiving such exemption may not
engage in patrol or other general enforcement activity on a
usual or regular basis but shall limit such involvement to that
required for supervision, agency management, or manpower
replacement on an emergency or exigent basis;

(D) Any approved administrative exemption shall
remain in effect for the duration of the exemptee’s term of
service within the position upon which such exemption is
based or until the nature of exemptee’s primary duties and
responsibilities change from administrative to general
enforcement; and

(E) Any approved administrative exemption may be
revoked by the commission at any time ((far€})) upon its
finding that the conditions of such exemption are not being
met or the basis for such exemption no longer exists;

(ii) Whose initial date of full-time, regular and commis-
sioned law enforcement employment within the state of
Washington precedes January 1, 1978; or

(iii) Who have been certified in accordance with the
requirement of subsection (1) of this section, and thereafter
have engaged in regular and commissioned law enforcement
employment without break or interruption in excess of
twenty-four month((fs3))s duration.

(3) Each law enforcement agency of the state of Wash-
ington, or any political subdivision thereof, except the Wash-
ington state patrol, shall immediately notify the commission
by approved form of each instance wherein a commissioned
officer begins continuing and regular employment with that
agency ((en-erafterJanvary$1978)). Such notification shall
be maintained by the commission and shall be utilized by the
commission for the subsequent scheduling, notification and
enrollment required for compliance with the basic law
enforcement training requirement.

(4) Failure to comply with the above requirement of
basic law enforcement training shall result in notification of
noncompliance, by the commission, on approved form, to:

(a) The individual in noncompliance;
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(b) The head of his/her agency;

(c) The civil service commission having Jurlsdnctlon of
such agency;

(d) The judges and clerks of the municipal, district, and
superior courts in which said agency is located;

(e) The state auditor’s office; and

(f) Any other agency or individual, as determined by the
commission.

AMENDATORY SECTION (Amending Order 1-B, filed
9/10/86)

WAC 139-05-210 Basic law enforcement equivalency
certification. (1) A certificate of equivalent basic law
enforcement training shall be issued only to applicants who
successfully complete the equivalency process as required by
the Washington state criminal justice training commission.
For this purpose, the term "process” shall include all docu-
mentation and prerequisites set forth in subsection (6) of this
section, and successful completion of all knowledge and
skills requirements within the basic equivalency academy. A
certificate of equivalent basic law enforcement training shall
be recognized in the same manner as the certificate of com-
pletion of the basic law enforcement academy.

(2) Eligibility for participation in the basic equivalency
process shall be limited to regular, full-time, commissioned
enforcement officers who otherwise are eligible to attend the
basic law enforcement academy, and who have attained basic
certification through completion of a basic training program
in this or another state. For this purpose, the term "basic train-
ing program" shall not include any military or reserve train-
ing program, or any federal training program not otherwise
approved by a majority of the law enforcement representa-
tives within the commission membership.

(3) ((EffeetiveFanuary—1—1987%)) The participation of
any eligible and approved applicant for a certificate of equiv-
alent basic law enforcement training shall be effected within,
and limited to, the first available session of the basic equiva-
lency academy following such applicant’s date of hire; pro-
vided that no applicant shall be required to attend a session of
the basic equivalency academy which is conducted within the
initial sixty days of the employment for which certification is
requested.

It shall be the responsibility of the applicant’s agency to
ensure that all necessary forms and documentation are com-
pleted and submitted to the commission in a timely manner
and as necessary to ensure that the partlmpatlon provided by
this section is effected.

The participation of any applicant in any session of the
basic equivalency academy not otherwise provided herein
shall require the approval of the commission.

(4) In those instances wherein an applicant has attended
more than one basic training program, eligibility for partici-
pation in the basic equivalency process shall not be approved
if such applicant, for whatever reason, failed to successfully
complete the most recent of such programs attended.

(5) The decision to request an officer’s participation
within the equivalency process shall be discretionary with the
head of the officer’s employing agency, who shall advise the
commission of that decision by appropriate notation upon the
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hiring notification submitted to the commission for such
officer. Upon receipt of such notification, the commission
shall provide to such agency head all necessary forms and
information required for the processing of a request for a cer-
tificate of equivalent basic training.

(6) Upon approval of an applicant’s eligibility to partici-
pate in the equivalency process, the applicant’s employing
agency shall submit to the commission the following docu-
mentation as a precondition of participation within such pro-
cess:

(a) A copy of applicant’s current and valid Washington
state driver’s license;

(b) A copy of applicant’s current and valid basic first-aid
card;

(c) A statement of applicant’s health and physical condi-
tion by an examining physician;

(d) A record of applicant’s firearms qualification;

(e) A liability release agreement by the applicant; and

(f) A criminal records check regarding such applicant.

(7) If such training has not been completed previously,
the applicant shall be required to complete the commission’s
twenty-four-hour emergency vehicle operation course, as
scheduled by the commission.

(8) Upon completion of the equivalency process and
review and evaluation of applicant’s performances therein,
the commission shall:

(a) Issue a certificate of equivalent basic training;

(b) Issue a certificate of equivalent basic training upon
applicant’s successful completion of additional training as the
training commission may require; or

(c) Require completion of the basic law enforcement
academy.

(9)((Any—wa4¥eﬁeﬁ—§rfv&&aﬂee—iﬂraﬂy-a{?eveifeq1m-
. g_F eeroyEne ; I . : suf

Addittenally;)) Any action or determination by the com-
mission staff regarding a requestor or applicant for equiva-
lency certification shall, upon written request of the involved
individual or agency, be reviewed by the executive director
of the training commission.

(10) Any waiver of. or variance in, any above require-
ment for equivalency participation and/or certification may
be granted by the commission if it determines that sufficient
justification exists for such action.

AMENDATORY SECTION (Amending Order 1-B, filed
9/10/86)

WAC 139-05-220 Backgrounding requirement for
admission to basic law enforcement academy. The Wash-
ington state criminal justice training commission is responsi-
ble for the conduct of the basic law enforcement academy and
to therein certify, to and for the state of Washington, those
officers who have demonstrated the ability and suitability
requisite to law enforcement service and the public trust.

In accordance with that responsibility, and to ensure the
continuing integrity and credibility of the basic academy pro-
gram, no individual shall be granted academy admission or
allowed continued participation if such individual, in adult
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status, has been convicted of a felony offense, or has been
convicted of a gross misdemeanor or misdemeanor involving
moral turpitude.

For this purpose, the term "convicted" shall include any’

disposition adverse to the subject, except a decision not to
prosecute, a dismissal, or acquittal; provided, however, that a
dismissal entered after a period of probation, suspension, or
deferral of sentence shall be considered a disposition adverse
to the subject.

((Additienally;—and-forthis-purpese;)) The term "felony

offense” shall include any act or omission which is classified
as a felony by the laws of the jurisdiction in which such act or
omission occurred, or for which imprisonment in a federal or
state penitentiary could have been imposed.

It shall be the responsibility of each sponsoring or apply-
ing agency to request a complete criminal records check to
include a search of state and national criminal history records
information regarding its applicant through the submission of
the applicant’s fingerprints to an appropriate action agency or
agencies.

Each application for academy attendance shall be
accompanied by a written attestation by the applying agency
that (1) the aforementioned ((reeerds—seareh)) criminal
records check has been effected regarding the individual for
which academy application is being made, and (2) that such
search indicated the absence of any felony conviction or other
disqualifying conviction.

No exception to, or variance from, the above require-
ments or the prohibition which is provided, will be granted
without the approval of the training commission.

AMENDATORY SECTION (Amending WSR 91-14-011,
filed 6/24/91, effective 7/25/91)

WAC 139-05-230 Physical requirements for admis-
sion to basic law enforcement academy. Each successful
applicant for admission to a basic law enforcement academy
sponsored or conducted by the Washington state criminal jus-
tice training commission shall possess good health and phys-
ical capability to actively and fully participate in defensive
tactics training and other required physical activities. In order
to minimize risk of injury and maximize the benefit of such
participation, each ((trainee)) recruit in any academy session
((eemmeneing-on-orafterJuly 1-1992;)) shall, as a precondi-
tion of his or her academy attendance, demonstrate a requisite
level of physical fitness, as established by the training com-
mission.

For this purpose, each academy applicant shall be evalu-
ated in the assessment areas of aerobic capacity, strength, and
flexibility, in accordance with the requirements and proce-
dures established by the training commission. ((Sueh-evalsa-

consideration-of-the-age-and-gender-of-the-app ‘:' )
Failure to demonstrate a requisite level of fitness
((within-each-assessment-area)) will result in ineligibility for

academy admissions and/or attendance.
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AMENDATORY SECTION (Amending WSR 93-13-098,
filed 6/21/93, effective 7/22/93)

WAC 139-05-240 Requirements of basic law enforce-
ment academy. (1) Each ((trainee)) recruit in a basic law
enforcement academy shall receive ((eertifieation)) a certifi-
cate of completion only upon full and successful completion
of the academy process as prescribed by the Washington state
criminal justice training commission. The performance of
each ((tratnee)) recruit shall be evaluated as follows:

(a) Scholarship. A standardized examination process
shall be utilized by all basic law enforcement academies
sponsored or conducted by the ((FWashington-state-eriminal
jasﬂee-&a-mmg})) Washington state criminal justice training

commission, in evaluating the level of scholastic achieve-
ment of each ((tratRee)) recruit. Such process shall include

the application of a designated minimum passing score to
each subject area and the availability ofa retcsting procedure.
Failure to achieve the required minimum passing score will
result in termination of academy assngnment(({—}[—}—pfewded

(b) Physical performance. A standardlzcd evaluation
process shall be utilized by all basic law enforcement acade-
mies sponsored or conducted by the commission in evaluat-
ing the level of physical performance of each trainee. Such
process shall include the application of pass/fail grading to
designated instructional objectives for physical performance
and the availability of a retesting procedure. Failure to
achieve a final passing grade ((ef-pass)) in physical training,
including defensive tactics, shall preclude ((eertifieation)) a
certificate of completion.

(c) Deportment and conduct. Failure to maintain an
exemplary standard of deportment and conduct or to adhere
to all rules, regulations and policies of a basic law enforce-
ment academy sponsored or conducted by the commission
may result in termination of academy assignment.

(2) Upon the written request of a ((trainee)) recruit, or
the head of a ((treinee’s)) recruit’s employing agency, any
action affecting such ((tzainee’s)) recruit’s status or eligibility
for ((eertifieation)) a certificate of completion shall be
reviewed ((pu-rsmm—te—the—pfeeed-iﬁai—fu'}es—and—regu-la&ens
adepted)) by the commission.

AMENDATORY SECTION (Amending WSR 93-13-103,
filed 6/21/93, effective 7/22/93)

WAC 139-05-242 Readmission to basic law enforce-
ment academy. No person may be readmitted to the basic
law enforcement training academy except as provided in this
section.

(1) Any request for readmission to any academy shall be
made and submitted by the individual’s employing or spon-
soring agency.

(2) Any individual terminated from any academy for
academic failure or who has voluntarily withdrawn from any
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academy for any reason, may be readmitted to a subsequent
academy session only if:

(a) The head of the individual’s current employing
agency submits to the commission a written request for read-
mission of the individual to the academy program, and

(b) The executive director of the commission, or his or
her designee, is satisfied that any conditions to the individ-
ual’s readmission specified by the director or his or her desig-
nee have been met.

(3) Any individual dismissed from any academy for dis-
ciplinary reasons other than those specified by section (4),
below, may be readmitted to a subsequent academy program
only if: '

(@) The head of the individual’s current employing
agency submits to the commission a written request for read-
mission, and

(b) The executive director of the commission, or his or
her designee, is satisfied that any conditions to the individ-
ual’s readmission specified by the director or his or her desig-
nee have been met, and determines there no longer exists
"good cause” to exclude the individual from the academy
program.

(4) Any person dismissed from any academy for an
integrity violation, including but not limited to cheating, the
making of materially false statements, or the commission of

((eny)) a crime ((invelving-meral-turpitude)), shall not be eli-

gible for readmission to any subsequent academy within

twenty-four months from the date of dismissal. Such ineligi--

bility shall not be affected by any new employment or reem-
ployment during the period of ineligibility speCified in the
preceding sentence of this subsection.

(5) An exception to the ineligibility period specified in
subsection (4) may be granted ((in)) at the sole discretion of
the director, based upon mitigating circumstances. However,
no person may be considered for such early readmission after
an integrity violation dismissal unless a written request is
made on his or her behalf by the head of the agency employ-
ing the individual at the time of the request. Such request may
be granted by the director upon hearing the matter in a pro-
ceeding conducted in accordance with the applicable proce-
dures of the commission. The director’s decision under this
subsection shall be subject to further review only for abuse of
discretion.

(6) After the ineligibility period specified in subsection
(4) has passed, or after an exception thereto has been granted
by the commission under subsection (5), the person previ-
ously dismissed for an integrity violation may be readmitted
to a subsequent academy session only if:

(a) The head of the individual’s current employing
agency submits to the commission a written request for read-
mission, and

(b) The executive director of the commission, or his or
her designee, is satisfied that any conditions to the individ-
ual’s readmission specified by the director or his or her desig-
nee have been met, and determines there no longer exists
"good cause" to exclude the individual from the academy
program.

(7) Any and all information deemed to be relevant to the
eligibility for readmission under this section of any law
enforcement ((er-eofreetions-trainee)) recruit or prospective
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((rainee)) recruit may be disseminated without restriction
between the commission staff and any employer or prospec-
tive employer.

(8) For purposes of this section, reserves and volunteers
will be deemed to be employees of the agencies which spon-
sor them for participation in a training academy.

AMENDATORY SECTION (Amending WSR 93-13-097,
filed 6/21/93, effective 7/22/93)

WAC 139-05-250 Basic law enforcement curriculum.

The basic law enforcement curriculum of the Washington
state criminal justice training commission shall ((eensist-ef (e)Brivers’licensing
446-heursineluding)) include. but not be limited to, the fol- H-Dept-ofteensing-records
lowing core subject areas with common threads of communi- 9y Firearmsi}
8l cations. community policing and police ethics: te)yFundamentals-of Shoeting
= (1) ((Intreductionto-taw-enforeementfs} b)-Safe-weapon-handling
= ot I : £3 NishtAowtiehtshoot
E . . . . ; . .
b “'E. eriminaljustiee S’SE.E"'[ } v ¢ Renge quahf.ie'ansl.l
terk E.h.“ power &"d.ﬁ.iee.u".e " E‘; autherityt} ter trearms training s""'ulatef
EE ? Poli gl st} ¥t } €6) Eefer_m ° EEEHE.SE 1 '
(5 Poli s &h E'umuml tavestigationt-] ionks
ta) Crime SeeRe search-and F.’Emha'.’[] :
gy Cultural o BIERESS 35 Eallee'nsn and preservation ofe e E"EEE;]
EE.? Critiealincid F ) Int_e* 1ews and tterrogation Eee'hmqu.es[ } :
. . - &) E"".'E soene E'BEEE‘"E"’SEEHE“ Hvestgationt; and)
S EE'.""."""’ FE;I'“"g &) I.Esmb g ourtt
) E’.""."”l te [;] ¢ ingerprinting
Elﬁi JEmlm.nlnl]ln [E']! rd} E;gl ? SEhﬂd &.EHSE
3)-Criminal-preceduresfs) i )) Introduction to law enforcement; ‘
{a)y-Ceonstitutiona-Haw{:} (2) Criminal law;
b)y-Probableeausel:} (3) Criminal procedures:
e aws-ofarrestf} (4) Patrol procedures;
{d)Search-and-seizurefs} (5) Communication skills;
te}Interrogationstatements-and-confessionsi-and} (6) Emergency vehicle operation course;
H-Field-interregations-and—stop-and-frisk}" (7) Human relations:
gy Pemestie-violeneetaw (8) Traffic law;
t-Patrol-procedurest; (9) Firearms;
€a)-Observationand-pereeptiont:] (10) Defensive tactics; and
by Patrel-precedurests} (11) Criminal Investigation,
Eirst aidiaduland i e CPRE}
€y HIVAHBV-awareness AMENDATORY SECTION (Amending Order 20, filed
{e) Community relationst } 9/28/88)
H-Crime-preventionf:}
) Juvenile-proeedurest: WAC 139-05-810 Basic training requirement for
t)-Traffie-stophid reserve officers. (1) For the purposes herein:
Feleny-stopf:} (a) "Reserve officer" includes any law enforcement
HrEreldinterview:] officer who does not serve as a law enforcement officer of
Ho-Buildingsearehf:and]} this state on a full-time basis, but who, when called by such
B-Gang-awareness agency into active service, is fully commissioned on the same
¢y K-9-apphieation basis as full-time officers to enforce the criminal laws of this
- Hazardous-materials state; and
X ACCESStraining (b) "Field assignment" includes any period of active ser-
S5)r-Communieation-skillsi vice wherein the assigned officer is expected to take routine
€ay-General-writingskills and/or special enforcement actions, independently or other-
(b)Y Pelicereport-writing-and-notetakingf;-and} wise, in the same manner and capacity as a full-time officer
{e)-Oral-ecommunication{ with such assignment. ‘
6y Emergeney-vehicle-operation-eoursel} (2) For the purposes of the Washington Mutual Aid
P Humeanrelationst:} Peace Officers Powers Act, chapter 10.93 RCW, every indi-
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vidual who is commissioned as a specially commissioned
peace officer in this state ((en-erafterJanuary+-1989)), shall
obtain a basic reserve certificate as a precondition of his/her
exercise of authority pursuant to such act; provided that, any
individual possessing a basic reserve certificate issued to
him/her by the training commission prior to January 1, 1989,
shall be deemed to have met this requirement.

(3) A basic reserve certificate shall be issued by the
training commission to any individual who successfully com-
pletes:

(a) A basic course of instruction for reserve officers as
prescribed and required by the training commission; and

(b) A comprehensive ((eertifieation)) examination
developed and administered by the training commission.

(4) Requirements of section 3 above may be waived in
whole or in part as determined by the training commission
and based upon an evaluation of an applicant’s experience
and training accomplishments. A request for such waiver
must be submitted to the training commission on an approved
form by the applicant’s agency head and, if approved, may
result in direct issuance of a basic reserve certificate or issu-
ance of such certificate upon successful completion of spe-
cific training requirements prescribed by the training com-
mission.

AMENDATORY SECTION (Amending WSR 93-13-101,
filed 6/21/93, effective 7/22/93)

WAC 139-05-912 Requirement of training for fire
marshals. (1) The training prescribed herein shall constitute:

(a) The training requirement which must be met by dep-
uty state fire marshals and resident fire marshals as a precon-
dition of any exercise of police powers granted to such per-
sonnel by RCW 48.48.060, and

(b) The training standard recommended by the criminal
justice training commission for local agencies employing a
training requirement ((ef)) or prerequisite for the purpose of
commissioning fire personnel.

(2) The training requirement herein prescribed for the
purpose of RCW 48.48.060 shall be met by:

(a) Obtainment of the training commission’s basic law
enforcement certificate, or

(b) Obtainment of the training commission’s basic law
enforcement equivalency certificate, or

(c) Successful completion of a training program of at
least one hundred and seventy-six hours, including:

6] Criminal investigation 52 hours
(ii)  Criminal law 40 hours
(iii)  Criminal procedures 42 hours
(iv) Human relations 38 hours
(v)  Use of force 04 hours

(3) No authorization, expressed or implied, to carry a
firearm in the performance of official duties may be granted
to any deputy state fire marshal or resident fire marshal
unless such personnel has successfully completed a basic
firearms training program. Such program shall be at least
forty hours in length and include instruction in firearms care,
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handling, and usage, and a range qualification course
approved by the training commission. Thereafter such per-
sonnel shall successfully complete an eight-hour firearms
requalification course approved by the training commission
during each year in which authorization to carry a firearm is
granted or remains in effect.

(4) 1t shall be the responsibility of the state fire marshal
to effect and ensure personnel compliance herein, and to pro-
vide documentation of such compliance upon the request of
the training commission.

AMENDATORY SECTION (Amending Order 1-B, filed
9/10/86)

WAC 139-05-915 Requirements of training for
police dog handler. (1) For purposes herein:

(a) "Dog handler" means any commissioned law
enforcement officer of a state, county, city, municipality, or
combination thereof, agency who is responsible for the rou-
tine care, control, and utilization of a police dog within a law
enforcement patrol or investigative assignment; and

(b) "Training" means any structured classroom or practi-
cal learning exercise conducted, evaluated, and documented
by an experienced dog handler or trainer, for the purpose of
developing the trainee’s competency in the care, control, and
utilization of a police dog.

(2) A dog handler shall, as a precondition of such assign-
ment, successfully complete the basic law enforcement acad-
emy program, or otherwise comply with the basic training
requirement prescribed by WAC ((439-14-6840)) 139-05-200
and 139-05-210 of the training commission.

(3) Prior to, or within the first six months of such assign-
ment, a dog handler shall successfully complete training
according to the nature and purpose of utilization of the
police dog for which such handler is responsible. Categories
of utilization and concomitant training standards are pre-
scribed as follows:

(a) Generalist. A dog handler who is responsible for the
routine and regular utilization of a police dog within general
patrol or investigative activities, shall successfully complete
at least three hundred ninety hours of training which shall
include, but not be limited to:

(i) Philosophies/theories of police K-9;

(ii) Legal and liability aspects, including applicable
department policies;

(iii) Public relations;

(iv) Care and maintenance;

(v) Obedience and control;

(vi) Tracking;

(vii) Trailing;

(viii) Area searching;

(ix) Building searching;

(x) Evidence searching;

(xi) Pursuit/holding; and

(xi1) Master protection.

(b) General detection. A dog handler who is responsible
for the primary and specialized utilization of a police dog in
the search for and detection of specific substances, excluding
explosives, shall successfully complete at least one hundred
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eighty hours of training which shall include, but not be lim-
ited to: .

(i) Philosophies/theories of police K-9;

(ii) Legal and liability aspects, including applicable
department policies;

(iii) Public relations;

(iv) Care and maintenance;

(v) Obedience and control;

(vi) Area searching;

(vii) Building searching;

(viii) Evidence searching; and

(ix) Detection of specific substances.

(c) Explosives detection. A dog handler who is responsi-
ble for the primary and specialized utilization of a police dog
in the search for and detection of explosive substances and

devices, shall successfully complete at least three hundred -

ninety hours of training which shall include, but not be lim-
ited to:

(i) Philosophies/theories of police K-9;

(i) Legal and liability aspects, including applicable
department policies;

(iii) Public relations;

(iv) Care and maintenance;

(v) Obedience and control;

(vi) Area searching;

(vii) Building searching;

(viii) Evidence searching; and

(iv) Detection of explosives.

(d) Master protection. A dog handler who is responsible
for the routine and regular utilization of a police dog solely
for self-protection and assistance in hostile or potentially hos-
tile situations, shall successfully complete at least one hun-
dred eighty hours of training which shall include, but not be
limited to:

(1) Philosophies/theories of police K-9;

(ii) Legal and liability aspects, including applicable
department policies;

(iii) Public relations;

(iv) Care and maintenance;

(v) Obedience and control;

(vi) Pursuit/holding; and

(vii) Master protection.

((D-Any—deg—handler—wheose—initial-date—ofassigned

bititvfor K-O-utilizati tost + 1983,

. . : ’. l ..'. .l . .))
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AMENDATORY SECTION (Amending WSR 95-08-036
and 95-09-070, filed 3/30/95 and 4/19/95, effective 4/30/95
and 5/20/95)

WAC 139-10-210 Requirement of basic corrections
training. As provided in RCW 43.101.220, all full-time cor-
rections employees of the state of Washington or of any city,
county, or political subdivision of the state of Washington,
((initially-hired-on-er-after January1-1982;)) shall, as a con-
dition of continued employment, successfully complete a
basic corrections academy as prescribed, sponsored or con-
ducted by the Washington state criminal justice training com-
mission ((fertheirelass)). This requirement to complete basic
training shall be fulfilled within the initial six months of cor-
rections employment unless otherwise extended or waived by

- the commission. Requests for extension .or waiver of the

basic training requirement shall be submitted to the commis-
sion in writing as designated by its policies.

(1) Corrections personnel shall attend basic academy
training according to job function as described below:

(a) Corrections officers academy. All employees whose
primary job function is to provide for the custody, safety and
security of adult prisoners in jails, penal institutions and
((wetk-release)) detention facilities. Representative job clas-
sifications include, but are not limited to, ((jailers)) custody
and correctional officers.

(b) Adult services academy. All employees whose pri-
mary job function is the case management of offenders, to
include assessment, case planning, counseling, supervision,
and monitoring. Representative job classes include, but are
not limited to, community corrections officers, adult proba-
tion counselors, institution counselors, and psychiatric social
workers.

(c) Juvenile services academy. All employees working
with juveniles whose primary job function is the case man-

agement of offenders, to include assessment, case planning, .

counseling, supervision, and monitoring. Representative job
classes include, but are not limited to, juvenile probation and

parole counselors ((and)), case aides/assistants, trackers,
juvenile rehabilitation community counselors, juvenile drug

court counselors, and community surveillance officers.

(d) Juvenile security workers academy. All employees
responsible for the care, custody, and safety of youth in
county and state juvenile ((eourt-detention-eenters)) custody
facilities. Representative job class includes, but is not limited
to, juvenile detention workers, juvenile corrections officers,
juvenile supervision officers, and juvenile rehabilitation resi-
dential counselors.

(e) Work release academy. All employees responsible
for the safety, custody and care of adult offenders in a work
release facility. Representative job class includes. but is not

limited to, work release officers and work release counselors.
(2) It shall be the responsibility of the employing agency

to determine the most appropriate basic academy for an
employee to attend within the guidelines set by the commis-
sion.

An agency may elect to forgo completely any basic acad-
emy training if such employee occupies a middle manage-
ment or an executive position, as defined in WAC 139-10-
410, 139-10-510, and 139-25-110.
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(3) Failure to comply with the above requirements shall
result in a notification of noncompliance from the commis-
sion directed to the individual employee, and, as appropriate,
the employing agency director, chief or sheriff, the civil ser-
vice commission, and/or the state auditor’s office, and the
chief executive of the local unit of government.

(4) Each agency employing personnel covered by RCW
43.101.220 shall be responsible for full and complete compli-
ance with the above training requirements. Additionally, each
such agency shall provide the commission with employment
information necessary for the establishment and maintenance
of complete and accurate training records on all affected
employees.

AMENDATORY SECTION (Amending WSR 91-14-010,
filed 6/24/91, effective 7/25/91)

WAC 139-10-212 Physical requirements for admis-
sion to basic corrections academies. Each successful appli-
cant for admission to a basic corrections officer or juvenile
security workers academy sponsored or conducted by the
Washington state criminal justice training commission shall
possess good health and physical capability to actively and
fully participate in defensive tactics training and other
required physical activities. In order to minimize risk of
injury and maximize the benefit of such participation, each
trainee in any academy session ((eemmeneing-on-orafter
Fuly+1992))) shall, as a precondition of his or her academy
attendance, demonstrate a requisite level of physical fitness,
as established by the training commission.

For this purpose, each academy applicant shall be evalu-
ated in the assessment areas of aerobic capacity, strength, and
flexibility, in accordance with the requirements and proce-
dures established by the Training Commission. Such evalua-
tion shall be based upon omposlt performance ratmgs

apphe&nt)) in the overall assessment as establlshed bx the
commission.

Failure to demonstrate a requisite level of fitness within
((eaeh)) the overall assessment ((area)) will result in ineligi-
bility for academy ((admisstons—and/tor)) attendance and

completion.

AMENDATORY SECTION (Amending WSR 91-01-041,
filed 12/12/90, effective 1/12/91)

WAC 139-10-215 Basic corrections ((effieer)) acad-
emy equivalency certification. (1) A certificate of equiva-
lent basic corrections training shall be issued only to correc-
tions employees who successfully complete the equivalency
process as required by the Washington state criminal justice
training commission and shall be recognized in the same
manner as the certificate of completion of a basic ((tratning
commission-basie)) corrections ((effieer)) academy.

(2) Eligibility for participation in the basic equivalency
process shall be limited to regular, full-time custody and case
management employees of publicly funded corrections agen-
cies within this state who have obtained certification through
successful completion of an accepted basic corrections
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((basie)) training program in this or another state. The deter-
mination of program acceptability shall be the responsibility
of the commission’s executive director or his/her designee
and shall be based upon a description and/or curriculum
specifying subject areas and hourly allocation thereto.

(3) The decision to request an employee’s participation
within the equivalency process shall be discretionary with the
chief executive officer of the employing agency. Such
request shall be made to the commission ((e#)) in the
approved form, signed by the chief executive officer of the
requesting agency and shall include:

(a) Documented certification of successful completion of
a basic corrections training program accepted by the training
commission for the purposes of equivalency participation
pursuant to the provisions of section (2) above;

(b) Written curriculum detailing specific areas of train-
ing and hours of training in specific areas;

(c) Copies of current and valid basic cardiopulmonary
resuscitation (CPR) card and current and valid basic or
advanced first-aid card(s) taken within the past year;

(d) Statement of applicant’s health and physical condi-
tion from a licensed physician giving clearance for participa-
tion in physical training and defensive tactics coursework.

(4) Following receipt and acceptance of the above by the
training commission, the applicant may participate in the
equivalency process which shall include written examina-
tions of specific core material classes, practical testing in
basic skill areas, and full participation in mock scenes.

(5) Upon completion of the examination process out-
lined in section (4) and evaluation of the applicant’s perfor-
mance, the training commission shall:

(a) Issue a certificate of equivalent basic training;

(b) Issue a certificate of equivalent basic training upon
applicant’s successful completion of additional training as the
training commission may require;

(c) Require completion of the appropriate basic correc-
tions academy program.

(6) Any waiver of, or variance in, any above requirement
for equivalency participation and/or certification may be
granted by the training commission if it ((determines)) is
determined that sufficient justification exists for such action.
Any action or determination by commission staff regarding a
requestor or applicant for equivalency certification may,
upon written request of the involved individual or agency, be
appealed to the training commission executive director, or

designee.

AMENDATORY SECTION (Amending WSR 93-13-099,
filed 6/21/93, effective 7/22/93)

WAC 139-10-220 Requirements of basic corrections
academy. (1) Each trainee in a basic corrections academy
shall receive certification only upon full and successful com-
pletion of the academy process as prescribed by the ((FWash-
thgton-state-eriminaljustice—training})) Washington state

criminal justice training commission. The performance of
each trainee shall be evaluated as follows:

(a) Scholarship. A standardized examination process
shall be utilized by each corrections academy sponsored or

conducted by the commission, in evaluating the level of scho-,
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lastic achievement and skill proficiency of each trainee. Such
process shall include the application of a designated mini-
mum passing score and the availability of a retesting proce-
dure.

b) Pamcnpation Each trainee shall be required to partic-
ipate fully in all academy classes, practice exercises and
physical training programs. No applicant for basic correc-
tions training shall begin the basic academy assignment if his
or her health and physical condition precludes active and full
participation in the physical activities required for certifica-

tion(({—}{—]-pfevided—ehaﬁmy—epphemMQse-begnmmg—d&te

January151082 - mey-be-aHowed-to-auditin-whele-or-in-part;
basie-eorreetions{officerHraining)). In no instance shall cer-

tification be granted until successful completion of physical
fitness training, including defensive tactics, has been
achieved.

(c) Deportment and conduct. Failure to maintain a stan-
dard of deportment and conduct as defined in the rules, regu-
lations and policies of the basic corrections academy may
result in termination of academy ((essignrment)) enrollment.

(2) Upon the written request of a trainee, or the head of a
trainee’s employing agency, any action affecting such
trainee’s status or eligibility for certification shall be
reviewed pursuant to the procedural rules and regulations
adopted by the commission.

NEW SECTION

WAC 139-10-221 Scholastic performance require-
ments for basic corrections training. (1) Each trainee in a
basic corrections academy shall receive certification only
upon full and successful completion of the basic academy
process as prescribed by the Washington state criminal jus-
tice training commission. The performance of each trainee
shall be evaluated as follows:

(a) Scholastic achievement. A standardized examination
process shall be utilized by each corrections academy spon-
sored or conducted by the commission, in evaluating the level
of scholastic achievement of each trainee. Such process shall
include the application of a minimum passing score for writ-
ten examinations in each academy, as determined by the rules
of the commission. Retesting of each trainee shall be limited
to one retest for each written examination.

(b) Skill proficiency. A standardized examination pro-
cess shall be utilized by each corrections academy sponsored
or conducted by the commission, in evaluating the level of
skill proficiency of each trainee. Such process shall include
application of a minimum passing score of one hundred per-
cent for demonstration of skill proficiencies identified by the
commission. Retesting shall be limited to one retest for each
identified skill proficiency testing procedure.

(c) Employing agencies will be notified of test results
within twenty-four hours in the case of test failure. Agency
authorization for retesting must occur before the retest exam-
ination is conducted. Subsequent failure of the retest will
result in commission notification to the employing agency
executive director, or designee, and removal of the affected
trainee from the academy.

Proposed

Washington State Register, Issue 00-07

(2) In the event of retest failure, and subsequent academy
removal, a letter of training attendance will be sent to the
employing agency and a certificate of completion will not be
awarded. The affected trainee will not be eligible for reentry
into that same academy for a twenty-four-month period, if
continually employed by the same agency.

Hours of successfully completed training will be
recorded by the commission in the trainee’s commission
training record.

AMENDATORY SECTION (Amending WSR 93-07-119,
filed 3/24/93, effective 4/24/93)

WAC 139-10-222 Readmission to corrections acade-
mies. No person may be readmitted to any corrections train-
ing academy except as provided in this section.

(1) Any request for readmission to any academy shall be
made and submitted by the individual’s employing or spon-
soring agency chief executive officer, or designee.

(2) Any individual terminated from any academy for
academic failure, skills deficiency or who has voluntarily
withdrawn from any academy for any reason, may be read-
mitted to a subsequent academy session only if:

(a) The head of the individual’s current employing
agency, or designee, submits to the commission a written
request for readmission of the individual to the academy pro-
gram, and

(b) The executive director of the commission, or ((his-ef
ker)) designee, is satisfied that any conditions to the individ-
ual’s readmission previously specified by the agency director
or ((his-er-her)) designee have been met.

(3) Any individual dismissed from any academy for dis-
ciplinary reasons other than those specified by section (4),
below, may be readmitted to a subsequent academy program
only if;

(a) The head of the individual’s current employing
agency, or designee, submits to the commission a written
request for readmission, and

(b) The executive director of the commission, or ((his-er
ker)) designee, is satisfied that any conditions to the individ-
ual’s readmission previously specified by the director or ((his
or-her)) designee have been met, and determines there no
longer exists “good cause" to exclude the individual from the
academy program.

(4) Any person dismissed from any academy for an
integrity violation, including but not limited to cheating, the
making of materially false statements, or the commission of
((eny)) a crime ((involving-moralturpitude;)) shall not be eli-
gible for readmission to any subsequent academy within
twenty-four months from the date of dismissal. Such ineligi-
bility shall not be affected by any new employment or reem-
ployment during the period of ineligibility specified in the
preceding sentence of this subsection.

(5) An exception to the ineligibility period specified in
subsection (4) may be granted ((in)) at the sole discretion of
the ((direeter)) commission executive director or designee,
based upon mitigating circumstances. However, no person
may be considered for such early readmission after an integ-
rity violation dismissal unless a written request is made ((ea

his-erher-behalf)) by the head of the agency employing the




Washington State Register, Issue 00-07

individual at the time of the request. Such request may be
granted by the executive director upon hearing the matter in a
proceeding conducted in accordance with the applicable pro-
cedures of the commission. The executive director’s decision
under this subsection shall be subject to further review only
for abuse of discretion.

(6) After the ineligibility period specified in subsection
(4) has passed, or after an exception thereto has been granted
by the commission under subsection (5), the person previ-
ously dismissed for an integrity violation may be readmitted
to a subsequent academy session only if:

(a) The head of the individual’s current employing
agency submits to the commission a written request for read-
mission, and ’

(b) The executive director of the commission, or ((his-ef

- her)) designee, is satisfied that any conditions to the individ-

ual’s readmission specified by the agency director or ((his-of
her)) designee have been met, and determines there no longer
exists "good cause" to exclude the individual from the acad-
emy program.

(7) Any and all information deemed to be relevant to the
eligibility for readmission under this section of any law
enforcement or corrections trainee or prospective trainee may

" be disseminated without restriction between the commission

staff and any employer or prospective employer.

(8) For purposes of this section, reserves and volunteers
will be deemed to be employees of the agencies which spon-
sor them for participation in a training academy.

AMENDATORY SECTION (Amending Order 15-D, filed
9/18/87)

WAC 139-10-230 Basic corrections officers academy
curriculum. The basic corrections officers academy curricu-
lum of the Washington state criminal justice training com-
mission, ((effeetive-January+—1988;)) shall be one hundred
sixty instructional hours in length and shall include, but not
be limited to, the following subject matter areas:

(1) Core skills((E1))

(a) Observation skills((f-and}))

(b) Communication skills((£3))

(c) Security management

(d) Supervision of inmates

(e) Discipline of inmates

(f) Proper use of physical force

(g) Writing skills

(2) Key skills((E]))

(a) Legal issues((f1))

(b) Dealing with aggressive behavior((£1))

(c) Dealing with medical problems((£:1))

(d) Dealing with mental illness problems((E-end}))

(e) Problem solving((F}))

(f) Report writing

(g) Avoiding inmate manipulation

(h) Booking and classification

(i) Fingerprinting

(3) Related skills((E:))

(a) Stress management((F;-end}))

(b) Physical fitness((ED)

(c) Professionalism
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(d) Human relations/cultural awareness
(e) Self-leadership.

AMENDATORY SECTION (Amending Order 15-D, filed
9/18/87)

WAC 139-10-235 Basic adult services academy cur-
riculum. The basic adult correctional services academy cur-
riculum of the Washington state criminal justice training
commission shall be eighty instructional hours in length and
shall include, but not be limited to, the following subject mat-
ter areas:

(1) Core skills((F3))

(a) Assessment((E3))

(b) Motivation((Ed))

(c) Goal setting/action planning((ED)

(d) Monitoring and intervention((f;-andl))

(2) Key skills((ED)

(a) Interpersonal skills((f51))

(b) Interviewing((E3))

(c) Classification((f3))

(d) Supervision and discipline((E1))

(e) Offense prevention((f;-and}))

(3) Related skills((E})

(a) Dealing with aggressive and resistive behavior((£1))

(b) ((Ethnie-eompeteneyf;}

¢e))) Legal issues((fand}

) () Report writing((F}

€))) (d) Counseling techniques

((6D)) (e) Managing information.

NEW SECTION

WAC 139-10-236 Work release academy curricu-
lum. The basic work release academy curriculum of the
Washington state criminal justice training commission shall
be forty instructional hours in length and shall include, but
not be limited to, the following subject matter areas:

(1) Core skills

(a) Observation skills

(b) Communication skills

(c) Security management

(d) Offender behavior management

(2) Key skills

(a) Report writing

(b) Personal safety

(¢c) Offender manipulation

(d) Professionalism

(e) Team building

(3) Related skills

(a) Gang identification

(b) Substance abuse issues

(c) Self leadership

(d) Legal issues.

AMENDATORY SECTION (Amending Order 15-D, filed

9/18/87)

WAC 139-10-237 Basic juvenile services academy
curriculum. The basic juvenile services academy curriculum
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of the Washington state criminal justice training commission
shall be eighty instructional hours in length and shall include,
but not be limited to, the following subject matter areas:

(1) Core skills

(a) Assessment

(b) Motivation

(c) Goal setting/action planning

(d) Monitoring and intervention

(2) Key skills

(a) Interpersonal skills

(b) Interviewing

(c) Classification

(d) Supervision and discipline

(e) Offense prevention

(3) Related skills

(a) Dealing with aggressive and resistive behavior

(b) Ethnic competency

(c) Legal issues

(d) Report writing

(e) Counseling techniques

(f) Skill training

(g) Teamwork.

AMENDATORY SECTION (Amending Order 15-D, filed
9/18/87)

WAC 139-10-240 Basic juvenile security workers
academy curriculum. The basic juvenile security workers
academy curriculum of the Washington state criminal justice
training commission shall be eighty instructional hours in
length and shall include, but not be limited to, the following
subject matter areas:

(1) Core skills((E})

(a) Observation skills((F3))

(b) Interpersonal skills((f-ard}))

(c) Security management((F}))

(d) Supervision of youth

(e) Discipline of youth

(f) Proper use of physical force

(g) Writing skills

(2) Key skills((E]))

(a) Legal issues((&}))

(b) Dealing with aggressive behavior((E}))

(c) Handling medical problems((£3))

(d) Handling mental illness problems((f-and}))

(e) Report writing((£}))

(f) Skills training

(g) Reception and classification

(3) Related skills((£3))

(a) Professionalism((E3))

(b) Physical fitness((E£1))

(c) Stress management((E-and})).

AMENDATORY SECTION (Amending Order 15-E, filed
9/18/87)

WAC 139-10-310 Requirement of corrections super-
visory training. (1) As provided in RCW 43.101.220, all
corrections employees of the state of Washington, or any
city, county or political subdivision of the state of Washing-
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ton, promoted or appointed to a full-time first-level or sec-
ond-level supervisory position ((on-or-afterJanuary—t;
4982;)) shall successfully complete, prior to, or within six
months after such promotion or appointment, unless other-
wise extended or waived by the commission((+)) the commis-
sion’s first-level and second-level supervision course, or
other training deemed the equivalent by ((the-eorrections
training-maenager-of)) the commission’s executive director, or
designee.

(2) It shall be the responsibility of the employing agency,
in consultation with the commission corrections training
manager, to determine which of its employees should attend
the first-level and second-level ((fsupervisers})) supervisory
course. In general, first-level supervision positions are
defined as positions above operational level for the direct
supervision of nonsupervisory personnel. Second-level
supervisors are defined as those persons who supervise first-
level supervisors. Representative job classes may include, but
are not limited to, sergeants, licutenants, district supervisors,
classification and community corrections officer supervisors,
cottage supervisors, and unit supervisors.

(3) Each agency employing personnel covered by RCW
43.101.220 shall be responsible for full and complete compli-
ance with the above training requirements. Additionally, each
such agency shall provide to the commission employment
information necessary for the establishment and maintenance
of complete and accurate training records on all affected
employees.

(4) Upon the written request of a trainee, or ((the-head-of
hisfor-her})) employing agency director, or designee, any
action affecting such trainee’s status or compliance with the
above requirement for certification shall be reviewed pursu-
ant to the procedural rules and regulations adopted by the
commission.

AMENDATORY SECTION (Amending Order 15-E, filed
9/18/87)

WAC 139-10-320 First-level and second-level correc-
tions supervision curriculum. The first-level and second-
level corrections supervision curriculum of the Washington
state criminal justice training commission shall be forty
instructional hours in length and shall include, but not be lim-
ited to, the following subject matter areas:

(1) Role of the supervisor((}))

(2) Advanced oral and written communication((F3))

(3) Team building((F}))

(4) Goal setting((F}))

(5) Work planning/time management((())

(6) Scheduling and delegating((£))

(7) On-the-job training((3))

(8) Performance monitoring(({3))

(9) Employee selection(({3))

(10) Employee performance appraisal((£}))

(11) Handling incompetent and difficult staff and pre-
venting grievances((£}))

(12) Handling criticism from staff((E}))

13) Preventing and handling staff burnout((H))

(14) Leading meetings((£3)). .
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AMENDATORY SECTION (Amending Order 15-E, filed
9/18/87)

WAC 139-10-410 Requirement of middle-manage-
ment corrections training. (1) As provided in RCW
43.101.220, all corrections employees of the state of Wash-
ington, or any city, county or political subdivision of the state
of Washington, promoted or appointed to a full-time middle-
management position ((en-orafter-Jenuary11982;)) shall
successfully complete, prior to or within six months after
such promotion or appointment, unless otherwise waived or
extended by the commission, the commission’s corrections
middle-management course or other middle-management
training deemed the equivalent thereof by the ((eorreetions
training-menager)) commission executive director, or desig-
nee.

(2) It shall be the responsibility of the employing agency
to determine which of its employees should attend the mid-
dle-management course. In general, middle managers shall
be defined as those persons in the organization who manage
and develop programs and who are responsible for the
smooth functioning of work groups supervised by first-level
and second-level supervisors. Representative job classes
include regional administrators, central office staff, captains,
associate superintendents, district administrators, and unit
program directors.

(3) Each agency employing personnel covered by RCW
43.101.220 shall be responsible for full and complete compli-
ance with the above training requirements. Additionally, each
such agency shall provide to the commission employment
information necessary for the establishment and maintenance
of complete and accurate training records on all affected
employees.

(4) Upon the written request of a trainee, ((er-the-head-of
hisfer-her})) employing agency director, any action affecting
such trainee’s status or compliance with the middle-manage-
ment training requirement shall be reviewed pursuant to the
procedural rules and regulations adopted by the commission.

AMENDATORY SECTION (Amending Order 1-B, filed
9/10/86)

" WAC 139-10-420 Middle-management curricu-
lum—Corrections. The middle-management curriculum of
the Washington state criminal justice training commission
shall be forty instructional hours in length and shall include,
but not be limited to, the following subject matter areas:

(1) Teamwork((=))

(2) Internal consulting(())

(3) Budgeting((:))

(4) Program development((:))

(5) Program evaluation((z))

(6) Procedures development((3))
(7) Motivation and bureaucracy((=))
(8) Procedure writing(())

(9) Managing by systems.
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AMENDATORY SECTION (Amending Order 15-E, filed
9/18/87)

WAC 139-10-510 Requirement of executive manage-
ment corrections training. (1) As provided in RCW
43.101.220, all corrections employees of the state of Wash-
ington, or any city, county, or political subdivision of the
state of Washington, promoted or appointed to a full-time
executive management position ((en—erafterFanuaryt;
1982.)) shall successfully complete, prior to or within six
months after such promotion or appointment, unless other-
wise waived or extended by the commission, the commis-
sion’s corrections executive management course or other
executive management training deemed the equivalent
thereof by the ((eorreetions-training-manager-of-the)) com-
mission’s executive director, or designee.

(2) It shall be the responsibility of the employing agency
to determine which of its employees should attend the execu-
tive management course. In general, executive managers are
defined as superintendents of large correctional institutions
and jails, central office directors, deputy directors and assis-
tant directors, and juvenile court directors and deputy direc-
tors in large jurisdictions.

(3) Each agency employing personnel covered by RCW
43.101.220 shall be responsible for full and complete compli-
ance with the above training requirements. Additionally, each
such agency shall provide to the commission employment
information necessary for the establishment and maintenance
of complete and accurate training records on all affected
employees.

(4) Upon the written request of a trainee, or ((the-head-of
his-fer-her})) employing agency director, any action affecting
such trainee’s status or compliance with the executive man-
agement training requirement shall be reviewed pursuant to
the procedural rules and regulations adopted by the commis-
sion.

AMENDATORY SECTION (Amending Order 15-E, filed
9/18/87)-

WAC 139-10-520 Corrections executive manage-
ment curriculum. The corrections executive management
curriculum of the Washington state criminal justice training
commission shall be forty instructional hours in length and
shall include, but not be limited to, the following subject mat-
ter areas:

(1) Team building and organizational goal setting((£1))

(2) Long-range planning((£])

(3) Your public image((f}))

(4) Creating momentum for organizational change((t3}))

(5) Organizational communication((£}))

(6) Organizational leadership(({}))

(7) Policy development((f}))

(8) Executive self-care((3))

(9) Managing with limited resources((t))

(10) Executive career ladder and power base((f1))

(11) Program effectiveness research((f}))

(12) Quality control((£3))

(13) View of the executive((t1))

(14) Training systems(({))
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(15) Futures planning(({3)).

AMENDATORY SECTION (Amending Order 21, filed

9/28/88)

WAC 139-25-110 Career-level certification for law
enforcement and corrections personnel. (1) For purposes
herein:

(a) The term “first-level supervisory position” means a
position above operational level for which commensurate pay
is authorized and is occupied by an individual who, in the
upward chain of command, principally is responsible for the
direct supervision of nonsupervisory employees of an agency
or is subject to assignment of such responsibilities;

(b) The term "middle-management position” means a
position between a first-level supervisory position and an
executive position and for which commensurate pay is autho-
rized and is occupied by an individual who, in the upward
chain of command, principally is responsible for the direct
supervision of supervisory employees of an agency and/or
command duties;

(c) The term “executive position" means the head of an
agency or those individuals occupying positions designated
as executive positions by the agency head.

(2) Any law enforcement officer or corrections
employee successfully completing the training requirements
specified ((#r)) hereinafter shall be eligible to apply to the
Washington state criminal justice training commission for
issuance of the certification for which such requirements are
prescribed. Such certification is intended to acknowledge the
recipient’s accomplishment of training and experience
responsive to the specific functions and responsibilities of a
first-level supervisory, ((midmanagement)) middle manage-
ment, or executive position. It is not intended to supplant an
effective promotional or selection process or preclude con-
sideration of a broad scope of qualifying factors within such
process.

(3) The minimum requirements of supervisory certifica-
tion are set forth as follows:

(a) Possession of a basic law enforcement or corrections
certificate or basic equivalency certificate of the training
commission or basic certificate of the Washington state
patrol; and

(b) At least three years of regular and full-time law
enforcement or corrections service in a patrol, line, or nonsu-
pervisory position; and

(c) Satisfactory completion of a probationary period
made applicable by the employing agency to a first-level
supervisory position or, in the absence of such period, satis-
factory performance throughout the initial six months of ser-
vice in such position; and

(d) Successful completion of the first((-))level or first
(()) and second((-))level supervision course of the training
commission; and

(e) Successful completion of at least 72 additional elec-
tive training hours intended or approved for the first-level
supervisory position.

(4) The minimum requirements for ((midmanagement))
middle management certification are set forth as follows:
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(a) At least two years of full-time and regular service in
a first-level supervisory position; and

(b) Satisfactory completion of a probationary period
made applicable by the employing agency to a ((midmanage-
ment)) middle management position or, in the absence of
such period, satisfactory performance throughout the initial
six months of service within such position; and

(c) Possession of the supervisory certificate of the train-
ing commission; and

(d) Successful completion of a ((midmanagement)) mid-
dle management course of the training commission; and

(€) Successful completion of at least 72 additional elec-
tive training hours intended or approved for the ((midmen-
agement)) middle management position,

(5) The minimum requirements for executive certifica-
tion are set forth as follows:

(a) At least two years of full-time and regular service in
a ((midmanagement)) middle management position; and

(b) Possession of the ((midmanagement)) middle man-

agement certificate of the training commission; and
(c) Successful completion of the ((smeh)) agency admin-
istration ((er-introduetion—+to)) and executive management
core courses of the training commission; and
(d) ((Sueeessful-completion—of—the-Law—Enforeement

€e3)) Successful completion of at least 72 additional elec-
tive training hours intended or approved for the executive
position.

(6) Any application for certification provided herein
shall be submitted in writing on an approved form to the
executive director of the training commission or ((histher))
designee.

(7) Education and training programs successfully com-
pleted by the applicant and not sponsored or otherwise
approved by the training commission may be considered in
any determination of satisfaction of training requirements
prescribed herein. Such determinations and any other deter-
minations relating to equivalent or alternative training shall
be made by the executive director of the training commission
or ((histher)) designee.

(8) Any requests for exception to or variance within any
provision or requirements set forth herein may be submitted
in writing by the individual seeking certification to the exec-
utive director or ((histher)) designee, who shall have dispos-
itive authority in the matter.
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PROPOSED RULES
CASCADIA COMMUNITY COLLEGE
[Filed March 21, 2000, 10:00 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
02-007.

Title of Rule: Chapter 132Z-112 WAC, Student rights
and responsibilities and chapter 132Z-115 WAC, Code of
student conduct and disciplinary procedures.
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Statutory Authority for Adoption: RCW 28B.50.140.

Summary: These rules describe the student rights and
responsibilities and code of student conduct and disciplinary
procedures.
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Cascadia Community College,

Chapter 132Z-112 WAC

STUDENT RIGHTS AND RESPONSIBILITIES

NEW SECTION

WAC 132Z-112-010 Values pursuant to student
rights and responsibilities. Cascadia Community College is
a learning-centered college, maintained for the purpose of
providing to all learners knowledge and skills for the
achievement of their academic, professional, technical, and
personal goals. As a public institution of higher education,
the college also exists to provide students with the capacity
for critical judgment and an independent search for truth
toward both optimal individual development and the well
being of the entire learning community.

Inherent in the college’s mission, vision, and goals are
certain rights and freedoms which provide to students the
support and respect needed for learning and personal devel-
opment. Admission to Cascadia Community College pro-
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vides these rights to students but also assumes that students
accept the responsibility to conduct themselves in a manner
that does not interfere with the purposes of the college in pro-
viding education for all of its learners.

NEW SECTION

WAC 132Z-112-020 Freedom of inquiry and expres-
sion. As a public institution of higher education in the state of
Washington, Cascadia Community College recognizes and
supports the following principles regarding freedom of
expression.

+ Individual freedom of expression is a fundamental
tenet of any free and democratic society.

« Freedom of expression shall be interpreted to include
all forms of written and oral expression, and all forms of dra-
matic and artistic expression.

* The college is dedicated to upholding the individual
freedom of expression as it is protected by the First Amend-
ment to the Constitution of the United States and that no act
shall be undertaken by the college to abridge that freedom.

« As an institution dedicated to freedom of thought and
expression, the college shall support expression of divergent
viewpoints in order to foster broad-mindedness and a willing-
ness to learn from others.

In keeping with these principles and the college's right to
place reasonable restraints on the time, place and manner of
expression, the college shall observe the following general
guidelines and appropriate general procedures to ensure the
responsible exercise of freedom of expression.

(1) Freedom of expression. It is the right of any mem-
ber of the college community to express any point of view
and to be free from harassment in such expression; it is the
responsibility of those expressing opinions to respect the
rights and property of others, to refrain from disrupting the
normal operations of the college and to maintain lawful con-
duct.

The right of free speech and expression does not include
activity that may endanger the safety of any member of this
college community or visitors, or damage any of the facili-
ties. Moreover, modes of expression (including electronic
transmissions) that are unlawful or indecent or that are
grossly offensive on matters such as race, color, national and
ethnic origin, religion, sexual orientation, sex, age, disability,
or veteran status are inconsistent with accepted norms of con-
duct of the college and are subject to the sanctions described
in the Code of student conduct and disciplinary procedures
(chapter 132Z-115 WAC).

(2) Sponsoring organizations. It is the right of all rec-
ognized college organizations and units to sponsor lecturers,
entertainers, or exhibitions of their choice as approved by the
college; it is the responsibility of the sponsoring organization
or unit to make adequate preparation as deemed necessary by
the college for the orderly conduct of such events.

(3) Campus speakers. Student organizations officially
recognized by the college may invite speakers to the campus
to address their own membership and other interested stu-
dents and faculty if suitable space is available and there is no
interference with the regularly scheduled program of the col-
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lege. Although properly allowed by the college, the appear-
ance of such speakers on the campus implies neither approval
nor disapproval of them or their viewpoints. In the case of
speakers who are candidates for political office, equal oppor-
tunities shall be available to opposing candidates if desired
by them. Political candidates seeking to use facilities to dis-
cuss campaign issues with nonstudents shall pay normal
facility rental fees.  Speakers are subject to the normal con-
siderations for law and order and to the specific limitations
imposed by the state constitution, which prohibits state sup-
port for religious worship, exercise or instruction.

In order to insure an atmosphere of open exchange and to
insure that the educational objectives of the college are not
obscured, the president, in a case attended by strong emo-
tional feeling, may prescribe conditions for the conduct of the
meeting, such as requiring that a designated member of the
faculty serve as chair, or requiring permission for comments
and questions from the floor. Likewise, the president may
encourage the appearance of one or more additional speakers
at any meeting or at a subsequent meeting so that other points
of view may be expressed. The president may designate rep-
resentatives to recommend conditions such as time, manner,
and place for the conduct of particular meetings.

(4) Audiences. It is the right of all members of the col-
lege community to attend any public event sponsored by any
recognized campus organization or unit, once applicable
admission fees have been paid; it is the responsibility of all
who attend such events to respect the rights and property of
others.

(5) Facilities. It is the right of any recognized campus
organization or unit to schedule the use of appropriate college
facilities free from discrimination on the basis of viewpoints
to be expressed at the event; it is the responsibility of such an
organization or unit to provide sufficient evidence to the col-
lege administration that adequate provision has been made
for the health, safety and welfare of the general public.

(6) Distribution of information. Handbills, leaflets,
newspapers and similar materials may be sold or distributed
free of charge by any student or students, or by members of
recognized student organizations, or by college employees
during their off-work hours on or in college facilities at loca-
tions specifically designated by the vice-president for student
learning provided such distribution or sale does not interfere
with the ingress or egress of persons or interfere with the free
flow of vehicular or pedestrian traffic.

Such handbills, leaflets, newspapers and related matter
must bear identification as to the publishing agency and dis-
tributing organization or individual.

All nonstudents shall register with the vice-president of
student learning prior to the distribution of any handbill, leaf-
let, newspaper or related matter. Such distribution or sale
must not interfere with the free flow of vehicular or pedes-
trian traffic.

Any person or persons who violates these provisions will
be subject to disciplinary action.
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NEW SECTION

WAC 132Z-112-030 Student records—Family edu-
cational rights and privacy. Cascadia Community College
implements this policy in compliance with the Family Educa-
tional Rights and Privacy Act (20 U.S.C. & 1232g) and its
implementing regulation (34 C.F.R. § 99). The act requires
Cascadia Community College to provide students with access
to their own education records, to permit students to chal-
lenge their records on the grounds that they are inaccurate,
misleading, or otherwise in violation of the student's privacy
or other right, to obtain written consent before releasing cer-
tain information and to notify the student of these rights.

(1) Definitions. For the purposes of this policy, the fol-
lowing definitions of terms apply:

(a) "Student” means any individual who is or has been in
attendance at Cascadia Community College and for whom
the college maintains education records.

(b) "Education records" are defined as those records,
files and documents (in handwriting, print, tapes, film, micro-
fiche or other medium) maintained by Cascadia Community
College, which contain information directly related to the
individual student. Education records include only the fol-
lowing:

(1) Records pertaining to admission, advisement, regis-
tration, grading, and progress toward a degree.

(ii) Assessment information used for advisement pur-
poses.

(iit) Information concerning payment of fees.

(iv) Financial aid information.

(v) Information regarding students participating in stu-
dent government or athletics.

(c) "Directory Information” means the student's name,
address, telephone number, date and place of birth, major
field of study, eligibility for and participation in officially
recognized activities, organizations, and sports, weight and
height of members of athletic teams, dates of attendance,
honor roll, degrees and awards received, and the most recent
previous educational agency or institution attended by the
student. Directory information may be disclosed at the dis-
cretion of the college and without the consent of the student
unless he or she elects to prevent disclosure as provided for in
this chapter.

(d) "Written consent" means a written authorization for
disclosure of student education records which:

(i) Is signed,;

(ii) Is dated;

(iil) Specifies the records to be disclosed; and

(iv) Specifies to whom disclosure is authorized.

(e) "Personally identifiable" means data or information
which includes: The name of the student, the student's par-
ent(s), or other family members; a personal identifier such as
the student's Social Security number or student number; or a
list of personal characteristics which would make the stu-
dent's identity easily traceable.

(2) Annual notification of rights. Cascadia Community
College will notify students of their rights under the Family
Educational Rights and Privacy Act of 1974 by publication in
the college catalog and schedule of classes. The college shall
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make available upon request a copy of the policy governing
release of student records.

(3) Procedure to inspect education records.

(a) Students may inspect and review their education
records upon request to the vice-president for student suc-
cess.

(b) Students must submit to the vice-president a written
request which identifies as precisely as possible the record or
records he or she wishes to inspect.

(c) The vice-president for student success or designee
will make the needed arrangements for access as promptly as
possible and notify the student of the time and place where
the records may be inspected. Access must be given within
forty-five days or less from the receipt of the request.

(4) Disclosure of education records.

(a) In addition to "directory information,” the college
may, at its discretion, make disclosures from education
records of students to the following listed parties:

(i) College officials, including administrative, clerical
staff and faculty. Access or release of records to the above is
permissible only when the information is required for advise-
ment, counseling, recordkeeping, reporting, or other legiti-
mate educational interest consistent with their specific duties
and responsibilities;

(ii) Officials of another school in which the student seeks
or intends to enroll;

(iii) Authorized federal, state, or local officials as
required by law;

(iv) Authorized parties in connection with financial aid
for which the student has applied or received;

(v) Appropriate parties in a health or safety emergency;

(vi) Accrediting organizations to carry out their func-
tions; and

(vii) To comply with a judicial order or a lawfully issued
subpoena.

(b) The college shall not permit access to or the release
of education records or personally identifiable information
contained therein, other than "directory information,” without
the written consent of the student, to any party other than the
above.

(c) Education records released to third parties shall be
accompanied by a statement indicating that the information
cannot be subsequently released in a personally identifiable
form to other parties without obtaining the consent of the stu-
dent. The college is not precluded from permitting third-
party disclosure to other parties listed in (a)(i) through (vii) of
this subsection.

(5) Limits on rights to review and inspect and obtain
copies of education records.

(a) When a record contains information about more than
one student, the student may inspect and review only the
records which relate to him or her.

(b) Cascadia Community College reserves the right to
refuse to permit a student to inspect the following records:

(i) The financial statement of the student’s parents;

(ii) Letters and statements of recommendation for which
the student has waived his or her right of access, or which
were placed in file before January 1, 1975;
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(iii) Records connected with an application to attend
Cascadia Community College if that application was denied;
and :
(iv) Those records which are excluded from the Federal
Rights and Privacy Act definition of education records.

(c) Cascadia Community College reserves the right to
deny transcripts or copies of records not required to be made
available by the Federal Educational Rights and Privacy Act
in any of the following situations:

(i) The student has an unpaid financial obligation to the
college;

(ii) There is an unresolved disciplinary action against the
student.

(6) Record of request and disclosures.

(a) The college shall maintain a record of requests for
and disclosures of personally identifiable information in the
education records of each student. The record maintained
under this section shall be available for inspection and
review.

(b) The college shall maintain the record with the educa-
tion records of the student as long as the records are main-
tained.

(c) The disclosure record must include:

(i) The names of parties who have received personally
identifiable information;

(ii) The interest the parties had in requesting or obtaining
the information; and

(iii) The names and interests of additional parties to
which the reviewing educational agency or institution may
disclose or redisclose the information.

(d) The following parties may inspect the record of
requests and disclosures relating to a student:

(i) The student;

(ii) The college officials who are responsible for the cus-
tody of the records; and :

(iii) Persons authorized to audit the recordkeeping proce-
dures of the college.

(e) The college is not required to maintain a record if the
request was from, or the disclosure was to:

(i) The student;

(ii) A school official;

(iii) A party with written consent from the student; or

(iv) A party seeking directory information.

(7) Disclosure of directory information. Directory infor-
mation may be disclosed at the discretion of the college and
without the consent of the student unless the student elects to
prevent disclosure by filing a written request to prevent dis-
closure. The request continues in effect according to its
terms unless it is revoked in writing by the student.

(8) Requests for corrections, hearings, adding statements
to education records. Students have the right to request to
have records corrected that they believe are inaccurate, mis-
leading, or in violation of their privacy rights. Following are
the procedures for the correction of records:

(a) A student must submit a written request to amend his
or her education record to the vice-president for student suc-
cess or designee. The request must identify the part of the
record he/she wants changed and specify why the record is
believed to be inaccurate, misleading or in violation of his or
her privacy or other rights.
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(b) The vice-president for student success or designee
will forward the request to the appropriate college official for
determination.

(c) A student whose request for amendment of his or her
education record has been denied may request a hearing by
submitting a written request to the vice-president for student
success within ten days following the denial. The written
request must be signed by the student and shall indicate the
reasons why the records should be amended. The vice-presi-
dent for student success or designee shall convene a hearing
to include the student and the appropriate college official, and
shall notify the student of the hearing within thirty days after
receipt of a properly filed request. In no case will the notifi-
cation be less than ten days in advance of the date, time and
place of the hearing.

(d) The hearing shall be a brief adjudicative proceeding
as provided in RCW 34.05.482 and 34.05.485 through RCW
34.05.494 and shall be conducted by the vice-president for
student success or designee. At the hearing, the student shall
be afforded a full and fair opportunity to present evidence rel-
evant to the issues raised in the original request to amend the
student’s education records.

(e) The vice-president for student success or designee
will prepare a written decision, within thirty days after the
conclusion of the hearing, based solely on the evidence pre-
sented at the hearing. The decision will include a summary of
the evidence presented and the reasons for the decision. A
copy of the decision shall be made available to the student.

(f) If the vice-president for student success or designee
decides the information is inaccurate, misleading, or in viola-
tion of the student’s right of privacy, the custodian of the
record will amend the record and notify the student, in writ-
ing, that the record has been amended.

(g) If the vice-president for student success or designee
decides that the challenged information is not inaccurate,
misleading, or in violation of the student’s right of privacy,
he/she will notify the student in writing that the student has a
right to place in the record a rebuttal statement commenting
on the challenged information and/or a statement setting forth
reasons for disagreeing with the decision.

(h) The student’s rebuttal statement will be maintained as
part of the student’s education records as long as the contested
portion is maintained. If the contested portion of the educa-
tion record is disclosed, the statement will also be disclosed.

(9) Fees for copies. Copies of student records shall be
made at the expense of the requesting party at actual cost for
copying as posted at the admissions/records office.

(10) Waiver. A student may waive any of his or her
rights under this chapter by submitting a written, signed, and
dated waiver to the office of the vice-president for student
success. Such a waiver shall be specific as to the records and
persons or institutions covered. A waiver continues in effect
according to its terms unless revoked in writing which is
signed and dated.

(11) Type and location of education records.

Types Custodian

Admission records Vice-president for student

success or designee
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Cumulative academic Vice-president for student
records, testing records, reg- success or designee
istration and payment of

tuition records

Student government Vice-president for student
learning or designee
Vice-president for student
learning or designee
Vice-president for student

success or designee

Participation records in stu-
dent government

Financial aid records

Student employment Director of human resources

records .

Athletic participation Vice-president for student

records learning or designee
NEW SECTION

WAC 132Z-112-040 Financial assistance for stu-
dents—Scholarships. Detailed information concerning the
criteria, eligibility, procedures for application, and other
information regarding scholarships at Cascadia Community
College is located in the office of the vice-president for stu-
dent success on the Cascadia Community College campus.

NEW SECTION

WAC 132Z-112-050 Financial assistance for stu-
dents—Financial aid. Federal, state, and private financial
aid applications and information may be obtained at the fol-
lowing address: ‘

Office of Financial Aid

Cascadia Community College

19017 120th Avenue NE, Suite 102

Bothell, WA 98011-9510

Chapter 132Z-115 WAC

CODE OF STUDENT CONDUCT
AND DISCIPLINARY PROCEDURES

NEW SECTION

WAC 132Z-115-010 Purpose of the disciplinary sys-
tem. Human beings grow and mature in communities. Par-
ticipating in a community requires that individuals depend
upon the knowledge, integrity, and decency of others. In
turn, the best communities help individuals mold habits and
values that will enable them to achieve the highest personal
satisfaction, including the satisfaction associated with help-
ing to make a better global community. Cascadia Commu-
nity College is maintained by the state of Washington for the
provision of programs of instruction in higher education and
related community services. Like any other institution hav-
ing its own special purposes, the college must maintain con-
ditions conducive to the effective performance of its func-
tions. Consequently, it has special expectations regarding the
conduct of the various participants in the college community.
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This Code of Student Conduct protects the unique,
diverse community of Cascadia Community College. It fos-
ters the college’s commitment to excellence and equity, and
affirms institutional values.

The student conduct system was created to protect the
rights of each individual, to support the community values
and to assist students in modifying their behavior to become
responsible members of the community. Admission to the
college carries with it the prescription that the student will
conduct himself or herself as a responsible member of the
college community. This includes an expectation that the
student will obey appropriate laws, will comply with the rules
of the college and its departments, and will maintain a high
standard of integrity and honesty. If a student does not accept
her/his responsibilities within the college community, correc-
tive action must be taken. This is accomplished through an
educational process, whose goal is to provide a learning envi-
ronment for students to grow and learn respect for others, to
understand how their behaviors affect the community and to
change inappropriate behaviors. Sanctions for violations of
college rules or conduct that interferes with the operation of
college affairs will be dealt with by the college, and the col-
lege may impose sanctions independently of any action taken
by civil or criminal authorities. In the case of minors, mis-
conduct may be referred to parents or legal guardians.

NEW SECTION

WAC 132Z-115-020 Jurisdiction and authority for
student discipline. All rules in this chapter concerning stu-
dent conduct and discipline apply to every student enrolled at
the college whenever the student is engaged in or present at a
college-related activity whether occurring on or off college
facilities, and to an enrolled student whose behavior is detri-
mental to the college wherever occurring.

The board of trustees, acting pursuant to RCW
28B.50.140(14), has delegated by written order to the presi-
dent of the college the authority to administer disciplinary
action. Pursuant to this authority, the president, or designee,
shall be responsible for the administration of the disciplinary
procedures provided for herein. However, all disciplinary
action in which there is a recommendation that a student be
suspended shall be reviewed by the president or acting presi-
dent.

NEW SECTION

WAC 132Z-115-030 Student participation. Students
will participate in college matters pursuant to these proce-
dures.

NEW SECTION

WAC 132Z-115-040 Demand for identification. For
the purpose of determining whether probable cause exists for
the application of any section of this code to any behavior by
any person on a college facility, any college personnel or
other authorized personnel may demand that any person on
college facilities produce evidence of student enrollment at
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the college by tender of that person’s student identification
card.

NEW SECTION

WAC 1327-115-050 Free movement on campus. The
president or designee is authorized in the instance of any
event that he or she deems impedes the movement of persons
or vehicles or which he or she deems to disrupt the ingress or
egress of persons from the college facilities, to prohibit the
entry of, or withdraw the license of, or privileges of, a person
or persons or any group of persons to enter onto or remain
upon any portion of the college facility.

NEW SECTION

WAC 132Z-115-060 Standards of classroom behav-
jor. Cascadia Community College is an institution of learn-
ing and predicated on the existence of an environment of hon-
esty and integrity. As members of the academic community,
faculty, students, and administrative officials share responsi-
bility for maintaining this environment. It is essential that all
members of the academic community subscribe to the ideal
of academic honesty and integrity and accept individual
responsibility for their work. This statement on academic
honesty has been developed to promote and ensure a climate
of academic honesty and personal integrity among students
and other members of the college community.

Academic honesty is vital to the very fabric and integrity
of the college. All students must comply with an appropriate
and sound academic honesty policy and code of honest
behavior. All members of the college community are respon-
sible for knowing and understanding the statement on aca-
demic honesty. The statement and procedures will be made
readily available to all students and faculty to ensure under-
standing of the academic honesty system and its proper func-
tioning.

The entire college community works together to operate
the academic honesty system. Where suspected violations of
the academic honesty system occur, appropriate procedures
are designed to protect the academic process and integrity
while ensuring due process. The academic honesty system is
an academic process, not a court of law.

(1) Academic dishonesty: Honest assessment of student
performance is of crucial importance to all members of the
academic community. Acts of dishonesty are serious
breaches of honor and shall be dealt with in the following
manner:

(a) It is the responsibility of the college administration
and teaching faculty to provide reasonable and prudent secu-
rity measures designed to minimize opportunities for acts of
academic dishonesty which occur at the college.

(b) Any student who, for the purpose of fulfilling any
assignment or task required by a faculty member as part of
the student’s program of instruction, shall knowingly tender
any work product that the student fraudulently represents to
the faculty member as the student’s work product, shall be
deemed to have committed an act of academic dishonesty.
Acts of academic dishonesty shall be cause for disciplinary
action.
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(c) Any student who aids or abets the accomplishment of
an act of academic dishonesty, as described in (b) of this sub-
section, shall be subject to disciplinary action.

(d) This section shall not be construed as preventing an
instructor from taking immediate disciplinary action when
the instructor is required to act upon such breach of academic
dishonesty in order to preserve order and prevent disruptive
conduct in the classroom. This action shall also not be con-
strued as preventing an instructor from adjusting the student’s
grade on a particular project, paper, test, or class grade for
academic dishonesty.

(2) Classroom conduct: Instructors have the authority to
take whatever summary actions may be necessary to maintain
order and proper conduct in the classroom and to maintain the
effective cooperation of the class in fulfilling the objéctives
of the course. :

(a) Any student who, by any act of misconduct, substan-
tially disrupts any college class by engaging in conduct that
renders it difficult or impossible to maintain the decorum of
the faculty member’s class shall be subject to disciplinary
action.

(b) The instructor of each course offered by the college is
authorized to take such steps as may be necessary to preserve
order and to maintain the effective cooperation of the class in
fulfilling the objectives of the course; provided that; a student
shall have the right to appeal such disciplinary action to the
associate dean of student affairs.

NEW SECTION

WAC 132Z-115-070 Violations of law and college
regulations. Students may be accountable both to civil
authorities and to the college for acts that constitute viola-
tions of law and of this code. Disciplinary action at the col-
lege will normally proceed during the pendency of criminal
proceedings and will not be subject to challenge on the
ground that criminal charges involving the same incident
have been dismissed or reduced.

NEW SECTION

WAC 132Z-115-080 Definitions. When used in the
code:

(1) The term "aggravated violation" means a violation
that resulted or foreseeably could have resulted in significant
damage to persons or property or which otherwise posed a
substantial threat to the stability and continuance of normal
college or college-sponsored activities.

(2) The term "group” means persons who are associated
with each other but who have not complied with college
requirements for registration or organization.

(3) The terms "institution" and "college" mean Cascadia
Community College and all of its areas, elements, and pro-
grams.

(4) The term "reckless" means conduct that one should
reasonably be expected to know would create a substantial
risk of harm to persons or property or that would otherwise be
likely to result in interference with normal college operations
and/or college-sponsored activities.
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(5) The term "student" means any person who is enrolled
at the college and for whom the college maintains current
educational records, as defined by the Family Rights and Pri-
vacy Act of 1974, and related regulations.

(6) The terms "college premises” and "college facilities"
mean buildings or grounds owned, leased, operated, con-
trolled, or supervised by the college, including all appurte-
nances affixed thereon or attached thereto.

(7) "Board" means the board of trustees of Cascadia
Community College.

(8) "Liquor" means the definition of liquor as contained
within RCW 66.04.010.

(9) "Drugs" means a narcotic drug as defined in RCW
69.50.101, a controlled substance as defined in RCW
69.50.201 through 69.50.212, or a legend drug as defined in
RCW 69.41.010.

(10) "President” means the chief executive officer of the
college appointed by the board of trustees.

(11) "Disciplinary action" means the warning, repri-
mand, summary suspension, suspension and/or expulsion,
probation, of a student for the violation of a rule adopted
under this policy.

NEW SECTION

WAC 132Z-115-090 Code of conduct. Cascadia Com-
munity College expects that its students while within college
facilities or attending a college-sponsored activity, will
adhere to high standards of honor and good citizenship and
that they will conduct themselves in a responsible manner
that reflects credit on themselves and the college. The fol-
lowing misconduct is subject to disciplinary action:

(1) Intentionally or recklessly endangering, threatening,
or causing physical harm to any person or oneself, or inten-
tionally or recklessly causing reasonable apprehension of
such harm.

(2) Sexual assault or sexual harassment as defined in col-
lege policy under Article 8, "Equal Opportunity, Nondiscrim-
ination and Nonharassment."

(3) Intentionally or recklessly interfering with normal
college or college-sponsored activities including, but not lim-
ited to, studying, teaching, research, college administration,
or fire, police, or emergency services.

(4) Unauthorized entry or use of college facilities.

(5) Knowingly violating the term of any disciplinary
sanction imposed in accordance with the code.

(6) Intentionally and substantially interfering with the
freedom of expression of others.

(7) Theft of property or services; knowing possession of
stolen property.

(8) Intentional violations of college regulations, rules or
policies.

(9) Actions violating college rules, policies and proce-
dures or any actions listed above or prohibited conduct by a
student’s guest.

(10) Smoking is prohibited in all classrooms and the
library and other areas so posted by college officials.

(11) The possession, use, sale or distribution of any alco-
holic beverage or illegal drug on the college campus is pro-
hibited. The use of illegal drugs by any student attending a
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college-sponsored event is also prohibited, even though the
event does not take place at the college. The use of alcohol
by any student attending such events on noncollege property
shall conform to state law.

(12) Engaging in lewd, indecent, or obscene behavior.

(13) Where the student presents an imminent danger to
college property or to himself or herself or other students or
persons in college facilities on or off campus, or to the educa-
tion process of the college. '

(14) Academic dishonesty, including cheating, plagia-
rism, or knowingly furnishing false information to the col-
lege.

(15) The intentional making of false statements or filing
of false charges against the college and members of the col-
lege community.

(16) Forgery, alteration, or misuse of college documents,
records, funds, or instruments of identification.

(17) Theft from or damage to college premises or prop-
erty, or theft of or damage to property of a member of the col-
lege community or college premises.

(18) Failure to comply with the direction of college offi-
cials acting in the legitimate performance of their duties.

(19) Possession of firearms, licensed or unlicensed,
except where possessed by commissioned police officers as
prescribed by law.

(20) Failure to comply with the college’s Systems and
Technology Acceptable Use Policy (BP9: 1.101), and/or mis-
use of computing equipment and services and facilities,
including use of electronic mail and the Internet.

NEW SECTION

WAC 132Z-115-100 Civil disturbances. In accor-
dance with provision contained in RCW 28B.10.571 and
28B.10.572:

(1) It shall be unlawful for any person, singly or in con-
cert with others, to interfere by force or violence with any
administrator, faculty member or student of the college who
is in the peaceful discharge or conduct of his duties or studies.

(2) 1t shall be unlawful for any person, singly or in con-
cert with others, to intimidate by threat of force or violence
any administrator, faculty member or student of the college
who is in the peaceful discharge of his/her duties or studies.

(3) The crimes described in RCW 28B.10.571 and
28B.10.572 shall not apply to any administrator or faculty
member who is engaged in the reasonable exercise of their
disciplinary authority.

(4) Any person or persons who violate the provisions of
subsections (1) and (2) of this section will be subject to disci-
plinary action and referred to the authorities for prosecution.

NEW SECTION

WAC 132Z-115-110 Disciplinary process. (1) Any
infractions of college rules, policies or regulations may be
referred by any college faculty or staff member to the vice-
president for student success or designee. That official shall
then follow the appropriate procedures for any disciplinary
action which he or she deems necessary relative to the alleged
misconduct. In addition, a student may appeal disciplinary
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action taken by an instructor or faculty member pursuant to
the provisions in this code.

(2) The disciplinary official may take whatever action
deemed appropriate within the framework of these rules. If
the student concludes that any sanctions imposed are inap-
propriate, the student may appeal to the conflict resolution
council.

(3) If a referral or an appeal is made to the conflict reso-
lution council, the committee shall hold a hearing, reach con-
clusion, and recommend sanctions to the vice-president for
student success. The student may appeal the matter to the
president of the college.

(4) The president of the college or his/her designee, after
reviewing the case, may reverse, sustain or modify any sanc-
tions. The decision of the president is final.

NEW SECTION

WAC 132Z-115-120 Procedures for resolving disci-
plinary violations. (1) The vice-president for student success
is responsible for initiating disciplinary proceedings. The
vice-president for student success may delegate this responsi-
bility to members of his/her staff, and he/she may also estab-
lish committees or other hearing bodies to advise or act for
him/her in disciplinary matters.

(2) In order that any informality in disciplinary proceed-
ings not mislead a student as to the seriousness of the matter
under consideration, the student involved shall be informed at
the initial conference or hearing of the sanctions that may be
involved.

(3) Upon initiation of disciplinary proceedings, the vice-
president for student success or designee shall provide writ-
ten notification to the student, either in person or by delivery
via regular mail to the student’s last known address, specify-
ing the violations with which the student is charged. The
vice-president for student success or designee shall set a time
and place for meeting with the student to inform the student
of the charges, the evidence supporting the charges, and to
allow the student an opportunity to be heard regarding the
charges and evidence.

(4) After considering the evidence in a case and inter-
viewing the student or students involved, the vice-president
for student success or designee may take any of the following
actions: .

(a) Terminate the proceeding, exonerating the student or
students;

(b) Dismiss the case after whatever counseling and
advice may be appropriate; not subject to the appeal rights
provided in this code;

(c) Dismiss the case after verbally admonishing the stu-
dent, not subject to the appeal rights provided in this code;

(d) Direct the parties to make a reasonable attempt to
achieve a mediated settlement;

(e) Impose disciplinary sanctions directly, subject to the
student’s right of appeal as described in this chapter. The stu-
dent shall be notified in writing of the action taken except that
disciplinary warnings may be given verbally;

(f) Refer the matter to the conflict resolution council
requesting their recommendation for appropriate action. The
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student shall be notified in writing that the matter has been
referred to the conflict resolution council.

(5) This section shall not be construed as preventing the
appropriate official from summarily suspending a student.

(6) If the vice-president for student success or his or her
designee(s) has cause to believe that any student:

(a) Has committed a felony; or

(b) Has violated any provision of this chapter; and

(c) Presents an imminent danger either to himself or her-
self, other persons on the college campus or to the educa-
tional process; that student shall be summarily suspended and
shall be notified by certified and regular mail at the student’s
last known address, or shall be personally served.

Summary suspension is appropriate only where (c) of
this subsection can be shown, either alone or in conjunction
with (a) or (b) of this subsection.

(7) During the summary suspension period, the sus-
pended student shall not enter campus other than to meet with
the vice-president of student success or to attend the hearing.
However, the vice-president of student success or the college
president may grant the student special permission to enter a
campus for the express purpose of meeting with faculty, staff,
or students in preparation for a probable cause hearing.

(8) When the president or his/her designee exercises the
authority to summarily suspend a student, he/she shall cause
notice thereof to be served upon that student by registered or
certified mail at the student’s last known address, or by caus-
ing personal service of such notice upon that student. The
notice shall be entitled "notice of summary suspension pro-
ceedings"” and shall state:

(a) The charges against the student including reference to
the provisions of the student code or the law involved; and

(b) That the student charged must appear before the des-
ignated disciplinary officer at a time specified in the notice
for a hearing as to whether probable cause exists to continue
the summary suspension.

The hearing shall be held as soon as practicable after the
summary suspension. -

(9) The summary suspension hearing shall be considered
an emergency adjudicative proceeding. The proceeding must
be conducted as soon as practicable with the vice-president
for student success presiding. At the summary suspension
hearing, the vice-president shall determine whether there is
probable cause to believe that continued suspension is neces-
sary and/or whether some other disciplinary action is appro-
priate.

(10) If the vice-president for student success, following
the conclusion of the summary suspension proceedings, finds
that there is probable cause to believe that:

(a) The student against whom specific violations of law
or of provisions of this chapter are alleged has committed one
or more of such violations; and

(b) That summary suspension of said student is neces-
sary for the protection of the student, other students or per-
sons on college facilities, college property, the educational
process, or to restore order to the campus; and

(c) Such violation or violations of the law or of provi-
sions of this chapter constitute grounds for disciplinary
action, then the vice-president may, with the written approval
of the president, continue to suspend such student from the
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college and may impose any other disciplinary action as
appropriate. ,

(11) A student who is suspended or otherwise disciplined
pursuant to the above rules shall be provided with a written
copy of the vice-president for student success’ findings of
fact and conclusions, as expressly concurred in by the presi-
dent, which constituted probable cause to believe that the
conditions for summary suspension existed. The student sus-
pended pursuant to the authority of this rule shall be served a
copy of the notice of suspension by personal service or by
registered mail to said student’s last known address within
three working days following the conclusion of the summary
suspension hearing. The notice of suspension shall state the
duration of the suspension or nature of other disciplinary
action and the conditions under which the suspension may be
terminated.

(12) The vice-president for student success is authorized
to enforce the suspension of the summarily suspended stu-
dent in the event the student has been served pursuant to the
notice requirement and fails to appear at the time designated
for the summary suspension proceeding.

(13) Any student aggrieved by an order issued at the
summary suspension proceeding may appeal to the conflict
resolution council. No such appeal shall be entertained, how-
ever, unless:

(a) The student has first appeared at the student hearing
in accordance with subsection (9) of this section;

(b) The student has been officially notified of the out-
come of the hearing;

(¢) Summary suspension or other disciplinary sanction
has been upheld; and

(d) The appeal conforms to the standards set forth in
WAC 132Z-115-220.

The conflict resolution council shall, within five working
days, conduct a formal hearing in the manner described in
XXX-XXX-XXX. :

NEW SECTION

WAC 132Z-115-130 Cascadia conflict resolution
council. The Cascadia conflict resolution council will hear
cases referred under this code.

(1) The Cascadia conflict resolution council, convened
by the vice-president for student success or designee for dis-
ciplinary action, will hear and make recommendations on all
disciplinary cases referred to it or appealed to it by students.
The conflict resolution council will be composed of the fol-
lowing persons:

(a) A member appointed by the president of the college
who shall serve as the chair;

(b) A member of the faculty, appointed by faculty;

(c) A student, appointed by the student body president.

(2) None of the above-named persons shall sit on any
case in which he or she has been or will be a complainant or
witness, in which he or she has a direct or personal interest, or
in which he or she has acted previously in an advisory or offi-
cial capacity. Decisions in this regard, including the selec-
tion of alternates, shall be made by the conflict resolution
council as a whole. The conflict resolution council chairper-
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son will be elected by the members of the conflict resolution
council.

(3) The conflict resolution council may recommend to
the vice-president for student success that the student
involved:

(a) Be exonerated with all proceedings terminated and
with no sanctions imposed;

(b) Be disqualified from participation in any school-
sponsored athletic events or activities;

(c) Be given a disciplinary warning;

(d) Be given a reprimand;

(e) Be placed on disciplinary probation;

(f) Be responsible for restitution for damages resulting
from the violation;

(g) Be given a suspension;

(h) Be expelled.

NEW SECTION

WAC 132Z-115-140 Conflict resolution council pro-
cedural guidelines. (1) The chair of the conflict resolution
council shall set the time, place and available seating capacity
for a hearing.

(2) All proceedings of the conflict resolution council will
be conducted with reasonable dispatch and terminated as
soon as fairness to all parties involved permits.

(3) The conflict resolution council chairperson shall
enforce general rules of procedures for conducting hearings
consistent with these procedural guidelines.

(4) The student shall be given notice of the date, time and
place of the hearing, the charges, a list of witnesses who will
appear, and a description of any documentary or other physi-
cal evidence that will be presented at the hearing. This notice
shall be given to the student in writing and shall be provided
in sufficient time to permit him/her to prepare a defense.

(5) The student or his/her representative shall be entitled
to hear and examine the evidence against him or her and be
informed of the identity of its sources; and shall be entitled to
present evidence in his or her own behalf and question wit-
nesses as to factual matters. The student shall be able to
obtain information or to request the presence of witnesses or
the production of other evidence relevant to the issues at the
hearing.

(6) Hearings conducted by the conflict resolution council
may be held in closed session at the discretion of the council,
the only exception being when the student involved invites
particular persons or requests an open hearing. If at any time
during the conduct of the hearing invited persons are disrup-
tive of the proceedings, the chairperson of the conflict resolu-
tion council may exclude such persons from the hearing
room.

(7) Only those matters presented at the hearing, in the
presence of the student involved, will be considered in deter-
mining whether the student is guilty of the misconduct
charged, but the student’s past record of conduct may be
taken into account in formulating the conflict resolution
council’s recommendation for disciplinary action.

(8) The failure of a student to cooperate with the hearing
procedures, however, shall not preclude the conflict resolu-
tion council from making its findings of fact, reaching con-
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clusions and imposing sanctions. Failure of the student to
cooperate may be taken into consideration by the conflict res-
olution council in recommending penalties.

(9) The student may be represented by counsel and/or
accompanied by an advisor of his/her choice. If counsel is
present for the student, the college may also have counsel
present to assist the council.

(10) An adequate summary of the proceedings will be
kept. As a minimum, such summary would include a tape
recording of testimony. Such record will be available for
inspections and copying in the office of the vice-president for
student success during regular business hours.

(11) The student will be provided with a copy of the find-
ings of fact and the conclusions of the conflict resolution
council.

(12) If the council’s proceedings were to hear a disciplin-
ary matter pursuant to the request of the vice-president for
student services, the council’s recommendation shall be for-
warded to the vice-president for student success for disposi-
tion of the matter.

(13) The vice-president for student success or designee
shall notify the student of his or her decision.

(14) The student will also be advised of his/her right to
present, within ten calendar days, a written statement of
appeal to the president of the college before action is taken on
the decision of the conflict resolution council.

(15) If the council’s proceedings were to hear a student’s
appeal, the council’s recommendation shall be forwarded to
the vice-president for student success.

(16) The vice-president for student success or designee
shall notify the student of his or her decision.

(17) The student will also be advised of his/her right to
present, within ten calendar days, a written statement of
appeal to the president of the college before action is taken on
the decision of the conflict resolution council.

(18) The president of the college or his/her designated
representative, after reviewing the case, including the deci-
sion by the vice-president for student success, the report and
recommendation of the conflict resolution council and any
statement filed by the student, shall either indicate his/her
approval of the decision by the vice-president for student suc-
cess by sustaining the decision, shall give directions as to
what other disciplinary action shall be taken by modifying its
decision, or shall nullify previous sanctions imposed by
reversing the decision. The president or designee shall then
notify the vice-president for student success, the student, and
the conflict resolution council. The president’s decision shall
be final.

NEW SECTION

WAC 132Z-115-150 Disciplinary terms. The defini-
tions set forth in this section apply throughout.

(1) Disciplinary warning means oral or written notice
of violation of college rules.

(2) Reprimand means formal action after censuring a
student for violation of college rules for failure to satisfy the
college’s expectations regarding conduct. Reprimands are
made in writing to the student by the disciplinary official. A
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reprimand indicates to the student that continuation or repeti-
tion of the specific conduct involved or other misconduct will
result in one or more serious disciplinary actions described
below. '

(3) Disciplinary probation means formal action placing
conditions upon the student’s continued attendance because
of violation of college rules or failure to satisfy the college’s
expectations regarding conduct. The disciplinary official
placing the student on probation will specify, in writing, the
period of probation and the conditions, such as limiting the
student’s participation in extracurricular activities. Disciplin-
ary probation warns the student that any further misconduct
will automatically raise the question of dismissal from the
college. Disciplinary probation may be for a specified term
or for an indefinite period which may extend to graduation or
other termination of the student’s enrollment in the college.

(4) Summary suspension means temporary dismissal
from the college and temporary termination of a student’s sta-
tus for a period of time not to exceed ten days which occurs
prior to invocation of the formal hearing procedures specified
in these rules due to a necessity to take immediate disciplin-
ary action, where a student presents an imminent danger to
the college property, or to himself or herself or other students
or persons in college facilities on or off campus, or to the edu-
cational process of the college. (Pursuant to the summary
suspension procedures set forth in WAC 132Z-115-120 (6)
through (13).)

(5) Suspension means temporary dismissal from the col-
lege and temporary termination of student status for violation
of college rules or for failure to meet college standards of
conduct.

(6) Expulsion means dismissal from the college and ter-

. mination of student status for violation of college rules or for

failure to meet the college standards of conduct for an indef-
inite period of time or permanently.

(7) Restitution means repayment to the college or to an
affected party for damages resulting from a violation of this
code.

NEW SECTION

WAC 132Z-115-160 Loss of eligibility in college
activities and athletics. Any student found to have violated
the standards of student conduct or chapter 69.41 RCW shall,
in lieu of or in addition to, any other disciplinary action which
may be imposed, be disqualified from participation in any
school-sponsored athletic events or activities.

NEW SECTION

WAC 132Z-115-170 Student groups and organiza-
tions. Student groups and organizations may be charged with
violations of the Student Code of Conduct.

A student group or organization and its officers may be
held collectively and individually responsible when viola-
tions of this code by those associated with the group or orga-
nization have received the consent or encouragement of the
group or organization or of the group’s or organization’s lead-
ers or officers.
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The officers or leaders or any identifiable spokesperson
for a student group or organization may be directed by col-
lege officials to take appropriate action designed to prevent
or end violations of this code by the group or organization.
Failure to make reasonable efforts to comply with college
officials’ order shall be considered a violation of this code, by
the officers, leaders or spokesperson for the group or organi-
zation and by the group or organization itself.

Sanctions for group or organization misconduct may
include revocation or denial of registration or recognition as
well as other appropriate sanctions.

NEW SECTION

WAC 132Z-115-180 Appeals. Disciplinary actions
subject to appeal as specified in board policy may be
appealed as described below. Notice of an appeal by a stu-
dent shall be made in writing and addressed to the vice-pres-
ident for student success within ten calendar days of the col-
lege’s giving of the notice of the disciplinary action.

(1) Disciplinary action by a faculty member or other col-
lege staff member may be appealed to, and shall be reviewed
by, the vice-president for student success.

(2) Disciplinary action by the appropriate disciplinary
official may be appealed to, and shall be reviewed by, the
conflict resolution council.

(3) Disciplinary recommendation by the conflict resolu-
tion council and subsequent action by the vice-president for
student success, may be appealed to, and shall be reviewed
by, the college president or his/her designee.

(4) Disciplinary action by the president shall either indi-
cate approval of the conclusions by sustaining the decision or
shall give directions as to what other disciplinary action shall
be taken by modifying the decision, or shall nullify previous
sanctions imposed by reversing its decision. The president’s
decision shall be final.

NEW SECTION

WAC 132Z-115-190 Transcript notations. A tempo-
rary encumbrance may be placed on a student’s college
records by the vice-president for student learning while disci-
plinary proceedings are pending.

Permanent notation of disciplinary action will be made
on the transcript whenever a student is expelled.

NEW SECTION

WAC 132Z-115-200 Refunds and access. (1) There
shall be no refund of tuition and/or fees for the quarter in
which disciplinary action is taken.

(2) A student suspended on the basis of conduct which
disrupted the orderly operation of the campus or any facility
of the district, may be denied access to all or any part of the
campus or other facility.

NEW SECTION

WAC 132Z-115-210 Readmission after suspension or
expulsion. Any student suspended from the college for disci-
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plinary reasons will normally be readmitted upon expiration
of the time period for which the suspension was issued. If the

student has been expelled or feels that circumstances warrant -

reconsideration of a temporary suspension prior to its expira-
tion, or if the student was suspended with conditions imposed
for readmission, the student may be readmitted following
approval of a written petition submitted to the vice-president
for student success. Such petition must state reasons which
support a reconsideration of the matter. Before readmission
may be granted, such petition must be reviewed and approved
by the college president or designee.

NEW SECTION

WAC 132Z-115-220 Reestablishment of academic
standing. Students who have been suspended pursuant to dis-
ciplinary procedures set forth in this chapter and whose sus-
pension upon appeal is found to have been unwarranted shall
be provided the opportunity to reestablish their academic and
student standing to the extent possible within the abilities of
the college, including an opportunity to retake examinations
or otherwise complete course offerings missed by reason of
such action.

NEW SECTION

WAC 132Z-115-230 Reporting, recording and main-
taining records. Records of all disciplinary cases shall be
kept by the disciplinary official taking or initiating the action.
Except in proceedings where the student is exonerated, all
documentary or other physical evidence produced or consid-
ered in disciplinary proceedings and all recorded testimony
shall be preserved, insofar as possible, for not more than five
years. No other records of proceedings wherein the student is
exonerated, other than the fact of exoneration, shall be main-
tained in the student’s file or other college repository after the
date of the student’s graduation or not more than five years.

WSR 00-07-124
PROPOSED RULES
SENTENCING GUIDELINES COMMISSION
[Filed March 21, 2000, 12:17 p.m.]

Continuance of WSR 99-22-094.

Preproposal statement of inquiry was filed as WSR 99-
18-124.

Title of Rule: Community custody ranges.

Purpose: Establishing community custody ranges to be
included in sentences for eligible felonies committed on or
after July 1, 2000.

Statutory Authority for Adoption: RCW 9.94A.040(6).

Statute Being Implemented: E2SSB 5421, section 3,
chapter 196, Laws of 1999, amending RCW 9.94A.040(5).

Summary: Continuance of adoption date.

Reasons Supporting Proposal: Continuance of adoption
date.
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Roger E. Goodman, Sen-
tencing Guidelines Commission, (360) 956-2130.

Name of Proponent: Sentencing Guidelines Commis-
sion, governmental.

Date of Intended Adoption: May 20, 2000.

March 21, 2000
Roger E. Goodman
Executive Director

WSR 00-07-126
PROPOSED RULES
DEPARTMENT OF LICENSING
{Filed March 22, 2000, 8:20 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
10-055.

Title of Rule: Chapter 308-99 WAC.

Purpose: 1. To meet the criteria set forth in Governor
Locke’s Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption: RCW 46.01.110.

Summary: Repealing WAC 308-99-010, 308-99-021,
308-99-025, 308-99-030 and 308-99-050; and amending
WAC 308-99-020, 308-99-040; and new section 308-99-060.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke’s Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Patrick J. Zlateff, 1125 Washington Street S.E., Olympia,
902-3718; Implementation and Enforcement: Deborah
McCurley, 1125 Washington Street S.E., Olympia, 902-
3754.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above-mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on April 28, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Patrick
I. Zlateff by April 27, 2000, TTY (360) 664-8885 or (360)
902-3718.

Submit Written Comments to: Patrick J. Zlateff, Rules
Coordinator, Title and Registration Services, P.O. Box 2957,
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Olympia, WA 98507-2957, fax (360) 664-0831 by April 27,
2000.
Date of Intended Adoption: May 23, 2000.
March 21, 2000
Deborah McCurley, Administrator
Title and Registration Services

AMENDATORY SECTION (Amending Order TL/RG 37,
filed 10/9/87)

WAC 308-99-020 Definitions. (1) (Ferthe-purpeses-of
hieleti . o dent I .

provinee-of a—ecountry-)) "Resident” means a person who
resides in this state on more than a temporary or transient
basis. Evidence of residency includes, but is not limited to:

(a) Becoming a registered voter in this state; or

(b) Receiving benefits under one of the Washington pub-
lic assistance programs; or

(c) Claims this state as a residence for obtaining a Wash-
ington state hunting or fishing license or for eligibility to hold

a public office.
(2) "Military personnel” means active members of the

United States armed forces. commissioned officers of the

Public Health Service, and members of foreign military orga-
nizations assigned to this state on official duty.

(3) "Jurisdiction” means a state, territory, or possession
of the United States, the District of Columbia. or a state or
province of a country.

(4) "Reciprocity” means an agreement with another
jurisdiction granting mutual benefits. privileges, or exemp-
tions from payment of vehicle registration fees. Reciprocity
will only be extended to vehicles that are properly registered
in another jurisdiction.

(5) "Washington public assistance program" is defined in
RCW 46.16.028.

AMENDATORY SECTION (Amending Order TL/RG 37,
filed 10/9/87)

WAC 308-99-040 Restrictions and conditions. Is a
vehicle properly licensed or registered in another jurisdiction
((may)) able to be operated in Washington without further
registration requirements ((subj t i
tions-and-restrietions))? Yes. as provided in RCW 46.85.060
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and 46.85.080 the following conditions and restrictions
apply:

(1) ((Nenresident—persons—MNonresident—persons—hot
_emﬁleyed "'.H"S state-may-operate &- E.h“le i H"S.SEE'EE that
' Eu":".ﬂ’ hee"]“d. "' !lllE[hEl'jtllSElEhE]ﬂ for apelnad '.'E;“E

) Nonresident students: The student must be in full-
time attendance at an institution of higher learning in Wash-
ington accredited by the Northwest Association of Schools
and Colleges or at a private vocational school as that term is
defined by RCW 28C.10.020(7) and maintain their legal
home of record at a location outside the state of Washington.
Students’ vehicles must be registered in their name or the
name of their parent or legal guardian in the resident state of
record. The student must carry documentation issued by the
institution in the vehicle which readily establishes the nonres-
ident status. Employment incidental to the full-time student
status is permitted. The spouse of a nonresident student has
the same licensing privilege as long as the vehicle is regis-
tered to the student or jointly to the student and spouse,
regardless of the spouse’s legal residence or employment.

((63))) (2) Nonresident military personnel: Vehicles
must be currently registered in the name of the military per-
son at his/her official home of record. A vehicle licensed at
the last duty station may be operated until expiration of the
registration at which time it must be licensed in the home of
record or in Washington. The spouse of a nonresident mili-
tary person has the same licensing privilege as long as the
vehicle is registered to the military person or jointly to the
military person and spouse, regardless of the spouse’s legal
residence or employment.

((64))) (3) Borrowed vehicle: A borrowed vehicle cur-
rently licensed in another jurisdiction may be operated by a
Washington resident for a period not to exceed ten days in
any one calendar year. If the period of use exceeds ten days
the vehicle must be registered and licensed in Washington.
This provision does not apply to business vehicles.

((@—waes*daﬁ—gﬂaplgyed—ﬁ#ashnﬁon—Ngm-w
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NEW SECTION

WAC 308-99-060 Reciprocity for leased and rented
vehicles. If there is no agreement or arrangement to the
contrary, are rental or leased vehicles eligible for vehicle
license reciprocity in the state of Washington? No, except
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for the classes of vehicles and circumstances indicated
below:

(1) Passenger cars and motorhomes currently and prop-
erly registered in another jurisdiction will be granted vehicle
license reciprocity in this state if:

(a) The vehicle was rented by the vehicle operator from
a location outside of the state of Washington; or

(b) The vehicle was dropped off in Washington by the
previous renter and is being rented for a one-way trip out of
Washington.

(2) Trailers and semitrailers with a gross vehicle weight
in excess of 6,000 pounds, trucks, truck tractors, tractors, and
road tractors that are currently and properly registered in
other jurisdictions will be granted vehicle license reciprocity
in this state if:

(a) The vehicle is rented from a location within another
jurisdiction; and

(b) The vehicle registration certificate (cab card) or a
* photo copy thereof and a copy of the rental agreement is car-
ried in the rental vehicle or in the vehicle providing the
motive power for a combination of vehicles.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:
WAC 308-99-010 Applications.

WAC 308-99-021 "Washington public assis-

tance programs” criteria.
WAC 308-99-025
WAC 308-99-030
WAC 308-99-050

Registration required.
Basic policy defined.

Commercial vehicle reci-
procity.

WSR 00-07-130
PROPOSED RULES
LOTTERY COMMISSION
[Filed March 22, 2000, 9:56 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
05-059.

Title of Rule: WAC 315-06-120 Payment of prizes—
General provisions.

Purpose: To allow the director the discretion to adjust
prize payment schedules to improve administrative effi-
ciency.

Statutory Authority for Adoption: RCW 67.70.040.

Statute Being Implemented: RCW 67.70.040.

Summary: See Purpose above.

Reasons Supporting Proposal: See Explanation of Rule
below.

Name of Agency Personnel Responsible for Drafting:
Mary Jane Ferguson, Rules and Coordinator, Olympia, (360)

WSR 00-07-130

664-4833; Implementation and Enforcement: Merritt D.
Long, Director, Olympia, (360) 664-4800.

Name of Proponent: Washington State Lottery Commis-
sion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendment to WAC 315-06-120 will provide
the director with the discretion to adjust prize payment sched-
ules to improve administrative efficiency.

Proposal Changes the Following Existing Rules: As
noted above, the proposed amendment will allow the director
the discretion to adjust prize payment schedules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The lottery has consid-
ered whether these rules are subject to the Regulatory Fair-
ness Act, chapter 19.85 RCW, and has determined that they
are not for the following reasons: 1) The rules have no eco-
nomic impact on business' cost of equipment, supplies, labor
or administrative costs. The rules are designed to establish
rules and procedures for the playing of lottery games; and 2)
the rules will have a negligible impact, if any, on business
because they are interpretive. They have been promulgated

" for the purpose of stating policy, procedure and practice and

do not include requirements for forms, fees, appearances or
other actions by business.

RCW 34.05.328 does not apply to this rule adoption.
Said section does not apply to these proposed rules because
they are not proposed by one of the listed agencies. As the
rules are merely interpretive, the lottery does not voluntarily
apply this section.

Hearing Location: Oxford Suites, 1701 Terrace Heights
Drive, Yakima, WA, on May 19, 2000, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Mary
Jane Ferguson by May 17, 2000, TDD (360) 664-4833.

Submit Written Comments to: Mary Jane Ferguson,
Lottery, fax (360) 586-6586 by May 17, 2000.

Date of Intended Adoption: May 19, 2000.

March 22, 2000
Jerome C. Jansen

for Mary Jane Ferguson
Rules Coordinator

AMENDATORY SECTION (Amending WSR 99-19-103,
filed 9/20/99)

WAC 315-06-120 Payment of prizes—General provi-
sions. (1) The director may designate claim centers for the
filing of prize claims, and the location of such centers shall be
publicized from time to time by the director.

(2) A claim shall be entered in the name of one claimant,
which shall be either a natural person, association, corpora-
tion, general or limited partnership, club, trust, estate, soci-
ety, company, joint stock company, receiver, trustee, or
another acting in a fiduciary or representative capacity
whether appointed by a court or otherwise. A claim which
includes one or more tickets with an address label or stamp
on the back of the ticket shall be deemed to have been entered
in the name of one claimant: PROVIDED, That if the address
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label or stamp contains the name of more than one claimant,
the prize payment will be made to the one who has signed the
ticket and/or claim form or, if there is no signature or two sig-
natures, to the first claimant listed on the address label or
stamp. The claimant must submit his or her Social Security
number (SSN) or the federal employer’s identification num-
ber (FEIN) when claiming any prize exceeding six hundred
dollars.

(3) A claim may be entered in the name of a claimant
other than a natural person only if the claimant is a legal
entity and possesses a federal employer’s identification num-
ber (FEIN) as issued by the Internal Revenue Service, such
number is shown on the claim form and the entity’s terms
comply with subsection (4) of this section. Groups, family
units, organizations, clubs, or other organizations which are
not a legal entity, or do not possess a federal employer’s iden-
tification number, shall designate one natural person or one
legal entity in whose name the claim is to be entered.

(4) The terms governing a claimant other than a natural
person, i.e., articles of incorporation, trust terms, etc., shall be
submitted to the director for approval. Terms not in compli-
ance with lottery statutes or rules shall not be approved. Pay-
ment shall not be made to a claimant other than a natural per-
son until the director has approved the terms.

All claimants other than natural persons shall have gov-
erning terms which:

(a) prohibit deletion, amendment, or addition of terms
without the director’s approval;

(b) state the names of all natural persons who have a
direct or indirect right or interest in the claimant, each of their
percentage interests and their social security numbers;

(c) acknowledge that the debt collection process man-
dated by RCW 67.70.255 and WAC 315-06-125 shall be
applied to the natural persons who hold interests in the claim-
ant through their Social Security numbers; and

(d) provide that in the event the claimant ceases to exist
prior to the full payout of the prize, the lottery will not make
further payment without court order.

(5) The lottery shall not make payment to a claimant
other than a natural person unless the terms governing the
claimant include those enumerated subsection (4) of this sec-
tion.

(6) Unless otherwise provided in the rules for a specific
type of game, a claimant shall sign the back of the ticket
and/or complete and sign a claim form approved by the direc-
tor. The claimant shall submit the claim form and/or claim-
ant’s ticket to the lottery in accordance with the director’s
instructions as stated in the players’ manual and/or on the
back of the ticket or submit a request for reconstruction of an
alleged winning ticket and sufficient evidence to enable
reconstruction and that the claimant had submitted a claim
for the prize, if any, for that ticket. The claimant, by submit-
ting the claim or request for reconstruction, agrees to the fol-
lowing provisions:

(a) The discharge of the state, its officials, officers, and
employees of all further liability upon payment of the prize;
and

(b) The authorization to use the claimant’s name and,
upon written permission, photograph for publicity purposes
by the lottery.
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(7) A prize must be claimed within the time limits pre-
scribed by the director in the instructions for the conduct of a
specific game, but in no case shall a prize be claimed later
than one hundred eighty days after the official end of that
instant game or the on-line game drawing for which that on-
line ticket was purchased.

(8) The director may deny awarding a prize to a claimant
if:

(@) The ticket was not legally issued initially;

(b) The ticket was stolen from the commission, director,
its employees or retailers, or from a lottery retailer; or

(c) The ticket has been altered or forged, or has other-
wise been mutilated such that the authenticity of the ticket
cannot be reasonably assured by the director.

(9) No natural person or legal entity entitled to a prize
may assign the right to payment, except under the following
limited circumstances:

(a) That payment of a prize may be made to any court
appointed legal representative, including, but not limited to,
guardians, executors, administrators, receivers, or other court
appointed assignees; and

(b) When payment of all or part of the remainder of an
annuity and the right to receive future annual prize payments
has been voluntarily assigned to another person, pursuant to
an appropriate judicial order that meets the requirements of
RCW 67.70.100(2).

(10) In the event that there is a dispute or it appears that
a dispute may occur relative to any prize, the director may
refrain from making payment of the prize pending a final
determination by the director or by a court of competent juris-
diction relative to the same.

(11) A ticket that has been legally issued by a lottery
retailer is a bearer instrument until signed. The person who
signs the ticket or has possession of an unsigned ticket is con-
sidered the bearer of the ticket. Payment of any prize may be
made to the bearer, and all liability of the state, its officials,
officers, and employees and of the commission, director and
employees of the commission terminates upon payment.

(12) All prizes shall be paid within a reasonable time
after the claims are validated by the director and a winner is
determined. Provided, prizes paid for claims validated pursu-
ant to WAC 315-10-070(2) shall not be paid prior to one hun-
dred eighty-one days after the official end of that instant
game. The date of the first installment payment of each prize
to be paid in installment payments shall be the date the claim
is validated, or the date the winner makes a choice of pay-
ment by annual payments or by single cash payment pursuant
to WAC 315-34-057. Subsequent installment payments shall
be made as follows:

(a) If the prize was awarded as the result of a drawing
conducted by the lottery, installment payments shall be made
weekly, monthly, or annually from the date of the drawing in
accordance with the type of prize awarded; however, at the

director’s discretion. the lottery may designate an alternate
payment date for regular prize payment; or

(b) If the prize was awarded in a manner other than a
drawing conducted by the lottery, installment payments shall
be made weekly, monthly, or annually from the date the
claim is validated in accordance with the type of prize

awarded. However, at the director’s discretion, the lottery
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may designate an alternate payment date for regular prize
payment.

(13) The director may, at any time, delay any payment in
order to review a change of circumstances relative to the
prize awarded, the payee, the claim or any other matter that
may have come to his or her attention. All delayed payments
shall be brought up to date immediately upon the director’s
confirmation and continue to be paid on-each originally
scheduled payment date thereafter.

(14) If any prize is payable for the life of the winner, only
a natural person may claim such a prize. Such "win for life"
type prizes shall cease upon the death of the winner or the end
of a guaranteed payment period (if any), whichever is later.
Win for life prizes may be assigned; and the following condi-
tions apply to such assignments:

(a) The original winner’s actual life shall determine when
prize payments cease; and

(b) The assignee shall be responsible for notifying the
lottery of the original winner’s death.

(15) The director’s decisions and judgments in respect to
the determination of a winning ticket or of any other dispute

arising from the payment or awarding of prizes shall be final .

and binding upon all participants in the lottery.

(16) Each lottery retailer shall pay all prizes authorized
to be paid by the lottery retailer by these rules during its nor-
mal business hours at the location designated on its license.

(17) In the event a dispute between the director and the
claimant occurs as to whether the ticket is a winning ticket,
and if the ticket prize is not paid, the director may, solely at
his or her option, replace the disputed ticket with an unplayed
ticket (or tickets of equivalent sales price from any game).
This shall be the sole and exclusive remedy of the claimant.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 00-07-136
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 22, 2000, 10:22 a.m.]

Continuance of WSR 99-20-113.
Title of Rule: Proposed repeal of the Washington Aspar-
agus Commission Marketing Order, chapter 16-557 WAC.
Purpose: Continue the adoption date of the proposal to
terminate the Washington Asparagus Commission effective
December 31, 2000.
Date of Intended Adoption: March 31, 2000.
March 22, 2000
William E. Brookreson
Deputy Director

REPEAILER

The following chapter of the Washington Administrative
Code is repealed:

WAC 16-557-010 Definition of terms.

[87]
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WAC 16-557-020 Asparagus commodity board.

WAC 16-557-025 Rules for implementation of

promotional hosting by the
Washington asparagus com-
mission.

WAC 16-557-030
WAC 16-557-040
WAC 16-557-041

Marketing order purposes.
Assessments and collections.

Time—Place—Method for
payment and collection of
assessments.

WAC 16-557-050 Obligations of the board.
WAC 16-557-060
WAC 16-557-070

WAC 16-557-080

Termination of the order.
Effective time.

Separability.

WSR 00-07-137
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 22, 2000, 10:57 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
17-115.

Title of Rule: Chapter 296-402A WAC, Electrical eval-
uation/certification laboratory accreditation.

Purpose: These rules describe the methods required to
obtain recognition and accreditation of electrical product(s)
certification and/or field evaluation laboratories. These rules
are necessary to provide assurance to the general consuming
public that electrical products have been tested for safety and
identified for their intended use.

A new, state-initiated chapter 296-402A WAC is being

proposed to:
. Apply clear rule-writing principles to the current chap-

ter 296-402 WAC. (See proposed chapter 296-402A
WAC.)

. Move existing chapter 296-402 WAC requirements
into new sections of chapter 296-402A WAC. (See
proposed chapter 296-402A WAC.)

. Remove outdated and redundant language to make the
rules easier to use and understand. (See proposed chap-
ter 296-402A WAC.)

. Reorganize and restructure rule sections to make the
rules easier to use. (See proposed chapter 296-402A
WAC.)

. Add definitions for easier use and understanding of the
rule. (See proposed WAC 296-402A-030.)

. Clarify the differences between product certification
requirements and field evaluation requirements. (See
proposed WAC 296-402A-370 through 296-402A-
690.)

. Change the accreditation period from two years to five
years to decrease the administrative burden on testing
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labs and the department. (See proposed WAC 296-
402A-060.)

. Modify the calculation of renewal fees from 50% of the
initial accreditation amount (which could be as much as
$2650) to 50% of the initial filing fee (which is only
$500.00) which is $250.00. This change results in a
decreased renewal fee. (See proposed WAC 296-
402A-110.)

. Correct the amount of time to appeal (currently in WAC
296-402-200) from fifteen days to twenty days and that
the notice of intent to revoke, suspend, or refuse to
renew must be sent to the last known address by certi-
fied mail (in new WAC 296-402A-260). These require-
ments are found in RCW 19.28.310.

There are no new requirements associated with this rule.

Statutory Authority for Adoption: RCW 19.28.060.

Statute Being Implemented: Chapter 19.28 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Ron Fuller, Tumwater, (360) 902-5249; Implementation and
Enforcement: Patrick Woods, Tumwater, (360) 902-6348.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule,
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because this rule does
not impose any new costs on business.

RCW 34.05.328 does not apply to this rule adoption.
This rule was clear rule written in order to clarify the require-
ments and make it easier to understand and use. This rule is
exempt from the significant legislative rule requirements per
RCW 34.05.328 (5)(b)(vi).

Hearing Location: Department of Labor and Industries
Building, S 117 and S 118, 7273 Linderson Way S.W., Tum-
water, WA, on April 25, 2000, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Josh
Swanson by April 21, 2000, at (360) 902-6411.

Submit Written Comments to: Josh Swanson, Speciality
Compliance Services Division, P.O. Box 44400, Olympia,
WA 98504-4400, e-mail swaj235@Ini.wa.gov, (360) 902-
5292, by 5:00 p.m. on May 2, 2000. Comments submitted by
fax must be ten pages or less.

Date of Intended Adoption: May 19, 2000.

March 22, 2000
Gary Moore
Director

its Purpose, and Anticipated

REPEAILER

The following chapter of the Washington Administrative
Code is repealed:

WAC 296-402-010 Foreword.

Proposed
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WAC 296-402-020
WAC 296-402-030
WAC 296-402-040
WAC 296-402-050

Purpose and scope.
Definitions.
Organization.

Professional and ethical busi-
ness practices.

WAC 296-402-060
WAC 296-402-070
WAC 296-402-080

Quality control system.
Personnel.

Calibration—Verification
and maintenance of facilities
and equipment.

WAC 296-402-090 Plans for certification pro-

grams.
WAC 296-402-100
WAC 296-402-110

Records.

Product certification pro-
gram.

WAC 296-402-120 Product assurance (follow-

up) activities.

WAC 296-402-130 Laboratory approval program

implementation.
WAC 296-402-140
WAC 296-402-150
WAC 296-402-160
WAC 296-402-170
WAC 296-402-180
WAC 296-402-190

Initial laboratory evaluation.
Renéwals.

Conditions of accreditation.
Penalties.

Notification of change.

Revocation and suspension
procedures.

WAC 296-402-200 Appeal procedures.

Chapter 296-402A WAC

ELECTRICAL EVALUATION/CERTIFICATION
LABORATORY ACCREDITATION

GENERAL

NEW SECTION

WAC 296-402A-010 What is the statutory authority
for this chapter? Electricians and electrical installations
RCW 19.28.010, 19.28.060, 19.28.065, and 19.28.070 autho-
rize this chapter.

NEW SECTION

WAC 296-402A-020 What is the scope and purpose
of this chapter? This chapter describes the methods required
to obtain recognition and accreditation of electrical prod-
uct(s) certification and/or field evaluation laboratories by the
state of Washington. This chapter provides assurance to the
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general consuming public that electrical products have been
tested for safety and identified for their intended use.

NEW SECTION

WAC 296-402A-030 Definitions. (1) " Accreditation”
is a determination by the department that a laboratory meets
the requirements of this chapter and is therefore authorized to
offer electrical products for sale in the state of Washington.

(2) "ANSI" means American National Standards Insti-
tute. :

(3) A "category list" is a list of nonspecific product
types determined by the department.

(4) A '"certified electrical product” is an electrical
product to which a laboratory certification mark, accredited
by the state of Washington, has been attached.

(5) A “certification mark" is a specified laboratory
label, symbol, or other identifying mark that indicates the
manufacturer produced the product in compliance with
appropriate standards or that the product has been tested for
specific end uses.

(6) A laboratory "certification program" is a specified
set of testing, inspection, and quality assurance procedures,
including appropriate implementing authority, regulating the
evaluation of electrical products for certification marking by
a certification laboratory.

(7) "Department’ means the department of labor and
industries.

(8) "Electrical board" means the board established in

accordance with electricians and electrical installations RCW
19.28.065.

(9) An "electrical products certification laboratory"
is a laboratory or firm accredited by the state of Washington
to perform certification of electrical products.

(10) An "electrical products evaluation laboratory" is
a laboratory or firm accredited by the state of Washington to
perform on-site field evaluation of electrical products for
safety.

(11) A "field evaluation program' is a specified set of
testing, inspection, and quality assurance procedures, includ-
ing appropriate implementing authority regulating the testing
and evaluation of electrical products for field evaluation
marking.

(12) "Field evaluated" means an electrical product to
which a field evaluation mark is attached. Field evaluation
must include job site inspection unless waived by the depart-
ment, and may include component sampling and/or labora-
tory testing.

(13) "Field evaluation mark" is a specified laboratory
label, symbol, or other identifying mark indicating the manu-
facturer produced the product in essential compliance with
appropriate standards or that the product has been evaluated
for specific end uses.

(14) "Labeled" means an electrical product to which a
certification mark accredited by the state of Washington is
attached.

WSR 00-07-137

(15) A "laboratory" may be either an electrical prod-
uct(s) certification laboratory or an electrical product(s) eval-
uation laboratory.

(16) A "laboratory operations control manual” is a
document to establish laboratory operation procedures and
may include a laboratory quality control manual.

(17) "NRTL" means Nationally Recognized Testing
Laboratory accredited by the Occupational Safety and Health
Administration (OSHA) after meeting the requirements of 29
CFR 1910.7.

(18) A "quality control manual” is a document to
maintain the quality control of the laboratory’s method of
operation. It consists of specified procedures and informa-
tion for each test method responding to the requirements of
the product standard. Specific information must be provided
for portions of individual test methods when needed to com-
ply with the standard’s criteria or otherwise support the labo-
ratory’s operation.

NEW SECTION

WAC 296-402A-040 When is an electrical product
considered safe? An electrical product is considered to be
safe when it is either certified by a laboratory accredited by
the department or labeled with a field evaluation mark by a
laboratory accredited by the department.

ACCREDITATION—GENERAL
REQUIREMENTS

NEW SECTION

WAC 296-402A-050 Where do I obtain the forms
and procedures for submitting an application for accred-
itation? The department’s chief electrical inspector’s office
provides forms and procedures enabling applicants to submit
the data necessary for evaluation or accreditation.

NEW SECTION

WAC 296-402A-060 What is the period of accredita-
tion? The accreditation period of an NRTL will be valid for
the period of accreditation of the NRTL by OSHA.

The accreditation of a non-NRTL will be valid for the
period of five years from the date of the department’s accred-
itation.

NEW SECTION

WAC 296-402A-070 Is an on-site inspection of a lab-
oratory requesting initial accreditation or renewal
required? On-site inspection of the laboratory may be
required during the initial application process or the renewal
process. Technically qualified representative(s) of the
department will evaluate for compliance with accreditation
criteria.
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NEW SECTION

WAC 296-402A-080 When can the on-site inspection
be waived? On-site inspection is not required for:

* NRTL recognized laboratories requesting approval as
certification laboratories using standards for which NRTL
recognition has been approved.

The department may waive on-site inspection for:

* Laboratories recognized or accredited by another state
determined to provide an accreditation program acceptable to
the department.

* NRTL recognized laboratories requesting approval as
certification laboratories for using other standards for which
NRTL recognition has not been approved.

NEW SECTION

WAC 296-402A-090 Who pays for the on-site inspec-
tion? The applicant must pay all costs associated with the on-
site inspection.

NEW SECTION

WAC 296-402A-100 Do NRTL recognized laborato-
ries have to apply for accreditation with the department?
Yes. For purposes of chapter 19.28 RCW, the department
must accredit all laboratories which certify and/or field eval-
uate electrical products offered for sale in the state of Wash-
ington. A NRTL requesting approval as a certification labo-
ratory will be approved for accreditation by the department
upon completion of the application process.

NEW SECTION

WAC 296-402A-110 What fees are involved in
receiving or renewing accreditation by the state of Wash-
ington?

Initial filing fee $500.00
Initial accreditation fee:
One product category $250.00
Each additional category $ 100.00
for the next nineteen categories each
Maximum for twenty categories $2150.00

or more
Renewal fee: 50% of initial filing fee
Each additional category for the next $ 100.00
nineteen categories each
Maximum for twenty categories or more $2150.00

NEW SECTION

WAC 296-402A-130 When does a laboratory need to
apply for renewal of accreditation? The laboratory must
apply for renewal of accreditation at least thirty days prior to
the accreditation expiration date. The department will renew
accreditation for the period specified in WAC 296-402A-060
or notify the renewing laboratory of the department's rea-

Proposed
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son(s) of refusal following receipt of the completed form and -
renewal fee. Accreditation may be renewed or refused for
one or more ¢electrical product category(ies).

NEW SECTION

WAC 296-402A-140 Who determines the adequacy
of a laboratory for accreditation? The department accepts
or denies laboratory accreditation. Adequacy is determined
when a laboratory provides evidence to the department that
all the requirements of this chapter are met. Adequacy is
determined by the department and prior to making a determi-
nation the department may require information and documen-
tation to be provided by the laboratory.

NEW SECTION

WAC 296-402A-150 Is continued accreditation sub-
Ject to review by the department? Accreditation is subject
to review when deemed necessary by the department. The
laboratory must pay all costs associated with on-site review.

NEW SECTION

WAC 296-402A-160 What conditions are required to
obtain and maintain accreditation? Every accredited labo-
ratory must continue to satisfy all the conditions specified in
this chapter during the period of the accreditation. A non-
NRTL accredited laboratory must furnish the department an
annual report detailing the extent of its activities for the year.
The report must include, but not be limited to:

(1) The number of factory inspections.

(2) Organizational structure.

(3) Statement of ownership.

(4) Laboratory equipment verification.

(5) Client accreditation programs.

*(6) Reports of litigation, which in any way were the
result of or will affect any accreditation or testing of products
covered by this chapter.

(7) Assessment of recordkeeping (i.e., certification/eval-
uation plans, certification/evaluation reports).

NEW SECTION

WAC 296-402A-170 How is notification of accredita-
tion results made? The department will notify the applicant
of the accreditation results. A letter of accreditation from the
department is proof of the accreditation of a laboratory.

NEW SECTION

WAC 296-402A-180 What categories of electrical
products can the laboratory certify or evaluate after
accreditation is obtained? The laboratory will be approved
to certify only those categories identified and authorized by
the department. The department will approve and list electri-
cal product category(ies) the laboratory is qualified to certify
or evaluate. The accreditation letter will indicate the electri-
cal product category(ies) for which accreditation is issued.
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NEW SECTION

WAC 296-402A-190 Is electrical product acceptance
in each category all-inclusive? No. The department may
exclude specific electrical products from acceptance. When
required, the laboratory must provide evidence, acceptable to
the department, that the laboratory is qualified to certify or
field evaluate the specific electrical product. Laboratory rec-
ognition as an NRTL for the standard(s) used to certify or
field evaluate an electrical product will be acceptable evi-
dence. The standards used for certification or field evalua-
tion must be determined by the department to be acceptable
and applicable to the electrical product being certified or field
evaluated.

SUSPENSION OR REVOCATION

NEW SECTION

WAC 296-402A-200 What happens if the laboratory
fails to comply with the requirements for accreditation?
Any laboratory failing to comply with the requirements of
this chapter or submitting false information may have accred-
itation revoked or suspended for one or more electrical prod-
uct category(ies).

NEW SECTION

WAC 296-402A-210 Can the department suspend or
revoke the accreditation? The department may suspend or
revoke the accreditation of any laboratory found to be in non-
compliance with this chapter or the laws of the State of
Washington.

NEW SECTION

WAC 296-402A-220 Must the department provide
written notice of intent to suspend, revoke or refusal to
renew? Yes. Prior to suspension, revocation, or refusal to
renew the accreditation of a laboratory, written notice of such
intent must be served by the department by certified mail to
the last known address.

NEW SECTION

WAC 296-402A-230 What must the laboratory do if
department accreditation is suspended, revoked, or not
renewed? The laboratory must immediately notify all manu-
facturers whose products are covered by the accreditation
that such products manufactured subsequent to the depart-
mental revocation and offered for sale in the state of Wash-
ington can no longer bear the laboratory’s label that identified
it as a certified product in the state of Washington. A labora-
tory, whose accreditation has been suspended, may not reap-
ply for accreditation during the period of such suspension. A
laboratory, whose accreditation has been revoked, may reap-
ply for accreditation no sooner than one year after the date of
revocation of accreditation.
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NEW SECTION

WAC 296-402A-240 Is there an opportunity to con-
fer with the department after notice of intent to suspend,
revoke, or refusal to renew? Yes. Within fifteen calendar
days of receipt of the notice of intent, the affected laboratory
may request a conference before the department. The request
for a conference stays the effect of notice of intent until the
department makes its final determination.

APPEAL

NEW SECTION

WAC 296-402A-250 Can a laboratory appeal a deci-
sion of the department? Yes. If the affected laboratory dis-
agrees with the decision of the department, the laboratory
may appeal to the electrical board.

NEW SECTION

WAC 296-402A-260 Who may appeal and what is
the time allowed to enter an appeal? Only the affected lab-
oratory may appeal the department’s decision. The appeal
must be filed within twenty calendar days after the notice of
intent to suspend, revoke, or refuse to renew is sent by certi-
fied mail to the last known address of the holder of the
accreditation.

NEW SECTION

WAC 296-402A-270 What is the procedure for
appealing a suspension, revocation, or refusal to renew?
An appeal must be made in writing to the department chief
electrical inspector, as secretary to the electrical board. The
written appeal must state the decision of the department that
is being appealed and the relief that is desired.

NEW SECTION

WAC 296-402A-290 How is a formal appeal made?
A written request for a formal appeal must be made per the
requirements of WAC 296-402A-260 through 296-402A-270
and accompanied by a certified check in the amount of two
hundred dollars made payable to the department. The deposit
will be returned to the appealing party if the decision of the
department is not sustained or upheld. If the decision of the
department is sustained or upheld, the deposit will be used to
pay the expenses of holding the hearing, and any balance
remaining after the payment of expenses will be paid into the
electrical license fund.

A formal appeal will be held in conformance with the
requirements of the Administrative Procedure Act, chapter
34.05 RCW and will be assigned by the electrical board to an
administrative law judge.

NEW SECTION

WAC 296-402A-300 Where is other appeal informa-
tion located? See chapter 296-13 WAC and chapter 34.05
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RCW for additional information on appeals before the elec-
trical board.

BUSINESS STRUCTURE,
PRACTICES, AND PERSONNEL

NEW SECTION

WAC 296-402A-310 What type of business organiza-
tion is required of the laboratory? The laboratory must be
an independent, third-party organization with no organiza-
tional, managerial, financial, design, or promotional affilia-
tion with manufacturers, suppliers, installers, or vendors of
products covered under its certification or evaluation pro-
grams.

The laboratory must have an adequate diversity of clients
or activity so that the loss or award of a specific contract
regarding certification or evaluation would not be a deciding
factor in the financial well being of the laboratory.

NEW SECTION

WAC 296-402A-320 What professional business
practices must the laboratory meet? The laboratory must
adequately:

(1) Perform the examinations, tests, evaluations, and
inspections required under the certifications programs in
accordance with the designated standards and procedures.

(2) Assure that reported values accurately reflect mea-
sured and observed data.

(3) Limit work to that for which competence and capac-
ity is available.

(4) Treat test data, records, and reports as proprietary
information.

(5) Respond and attempt to resolve complaints contest-

ing certifications and evaluation results.

(6) Maintain an independent relationship between its cli-
ents, affiliates, and other organizations so the laboratory’s
capacity to give certifications and evaluations objectively and
without bias is not adversely affected.

(7) Notify the department within thirty calendar days
should it become unable to conform to any of the require-
ments of this chapter.

NEW SECTION

WAC 296-402A-330 Must the laboratory notify the
department of any business changes? Yes. Laboratories
accredited under this chapter must notify the department
within thirty working days of any of the following:

(1) Change in company name and/or address.

(2) Changes in major test equipment which affect the
ability to perform work for which accredited.

(3) Changes in principal officers, key supervisory and
responsible personnel in the company including the director
of testing and engineering services, director of follow-up ser-
vices, and the laboratory supervisor.

(4) Change in independent status.
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NEW SECTION

WAC 296-402A-340 What is a certification or evalu-
ation program plan? The laboratory must develop and
maintain a certification or evaluation program plan that
includes, but is not limited to:

(1) The procedures and authority to ensure the product
complies with the standard(s) established by the program.

(2) A quality control system.

(3) Adequate personnel to perform the certification or
evaluation. :

(4) Verification and maintenance of facilities and/or
equipment.

(5) Sample selection as applicable for product certifica-
tions, and for component testing as necessary for field evalu-
ations.

The plan must demonstrate that the laboratory has ade-
quate personnel, facilities, and equipment to perform all cer-
tifications and testing for which it is accredited by the state of
Washington. These elements must be contained in the labo-
ratory operations control manual.

NEW SECTION

WAC 296-402A-350 What quality control require-
ments must the laboratory meet? The laboratory must
develop 'and maintain a quality control system adequate to
assure the accuracy and technical integrity of its work as fol-
lows: ’

(1) The laboratory’s quality control system must include
a quality control or laboratory operations control manual.

(2) The quality control or laboratory operations control
manual must be adequate to guide a testing technician or
inspector in conducting the inspection, evaluation, and/or test
in accordance with the test methods and procedures required
for the laboratory’s certification and/or evaluation pro-
gram(s).

(3) The laboratory must have a current copy of its quality
control or laboratory operations control manual available in
the laboratory for use by laboratory personnel.

NEW SECTION

WAC 296-402A-360 What personnel requirements
must the laboratory meet? Competent personnel who must
have training, technical knowledge, and experience adequate
to perform the tests, examinations, and evaluations for the
certification and/or evaluation activities for which recogni-
tion is sought must staff the laboratory.

The laboratory must:

(1) Provide adequate safeguards protecting the employ-
ment status of personnel from the influence or control of
manufacturers, vendors, or installers of electrical products
certified or tested by the laboratory.

(2) Develop and maintain a job description for each tech-
nical position category.

(3) Assure the competency of its staff to perform
assigned tasks through individual yearly observation and/or
examination by a person(s) qualified by the person who has
technical responsibility for the laboratory.
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(4) Develop and maintain records of the results and dates
of the observation or examination of personnel performance.

(5) Maintain information on the training, technical
knowledge, and experience of personnel.

(6) Develop and maintain an adequate training program
assuring that new or untrained personnel will be able to per-
form assigned tasks properly and uniformly.

RECORDKEEPING AND
REPORTING—GENERAL

NEW SECTION

WAC 296-402A-370 What type of records must the
laboratory maintain? The laboratory must develop and
maintain records and reports of those testing, inspection, cer-
tification, and evaluation activities associated with each pro-
gram for which accreditation is sought. The laboratory must
retain these records for a minimum of three years.

NEW SECTION

WAC 296-402A-380 Is the laboratory required to
make records available to the department? Yes. The lab-
oratory must make available to the department, upon request,
all records required by the department to verify compliance
with this chapter.

PRODUCT CERTIFICATION—
RECORDKEEPING AND REPORTING

NEW SECTION

WAC 296-402A-390 What must be included in certi-
fication reports? Certification reports must contain, as
applicable:

(1) Name and address of the laboratory.

(2) Pertinent data and identification of tests or inspec-
tions.

(3) Name of client.

(4) Appropriate product title.

(5) Designation of standards used to certify or test the
product including edition and latest revision (e.g., UL 508,
16th Edition, Feb. 1993, Revision Oct. 9, 1997).

(6) Description and identification of the sample includ-
ing, as necessary, where and how the sample was selected.

(7) Identification of the test, inspection, or procedure as
specified for certification or evaluation by the standard.

(8) Known deviations, additions to, or exclusions from
evaluation and certification activities in order to be appropri-
ate for new or innovative products not contemplated by the
standard.

(9) Measurements, examinations, derived results, and
identification of test anomalies.

(10) A statement as to whether or not the results comply
with the requirements of the standard.

(11) Signature of person(s) having responsibility for the
report.
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(12) Raw data, calculations, tables, graphs, sketches,
and/or photographs generated during certification or evalua-
tion must be maintained if not included in the report.

(13) Control forms documenting the receipt, handling,
storage, shipping, and testing of samples.

(14) The laboratory must maintain records of its quality
control checks and audits for monitoring its test work associ-
ated with its certification programs, including:

(a) Records of products assurance (follow-up) test
results; and

(b) Records of detected errors and discrepancies and
actions taken subsequent to such detection.

(15) The laboratory must maintain a record of written
complaints and disposition thereof.

(16) The laboratory must retain records required by these
criteria for a minimum of three years after cessation of the
certification or evaluation.

FIELD EVALUATION—
RECORDKEEPING AND REPORTING

NEW SECTION

WAC 296-402A-400 What does the evaluation report
include? (1) Name and address of the laboratory.

(2) Pertinent test evaluation data and identification of
tests or inspections including anomalies.

(3) Name of client.

(4) Designation of standards used to certify or test the
product including edition and latest revision (e.g., UL 508,
16th Edition, Feb. 1993, Revision Oct. 9, 1997).

(5) Description and identification of the nonlisted and
nonlabeled component(s) requiring evaluation by applicable
standard(s).

(6) Description of the overall product evaluated to
include full nameplate data and equipment type.

(7) A statement as to whether or not the results comply
with the requirements of the standard.

(8) Signature of person(s) having responsibility for the
report.

(9) Any condition of acceptability or restrictions on
use/relocation.

(10) Serial number(s) of the field evaluation label(s)
applied must be included with the equipment identification.

(11) The labor and industries department file identifica-
tion number.

NEW SECTION

WAC 296-402A-410 Who gets a copy of the evalua-
tion report? (1) The department’s chief electrical inspector.

(2) Local electrical inspection office.
(3) Client.

NEW SECTION

WAC 296-402A-420 Moust the laboratory maintain
control of field evaluation marks? Yes. The field evalua-
tion laboratory must have a system of controls and records for
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all field evaluation marks it applies. The records must
include labels removed or otherwise voided.

NEW SECTION

WAC 296-402A-425 Are there other requirements
regarding the field evaluation mark? Yes. The field eval-
uation mark must:

(1) Not be readily transferable from one product to
another.

(2) Be directly applied to each unit in the form of labels
or markings suitable for the environment and use of the prod-
uct.

(3) Include the name or other appropriate identification
of the certification laboratory.

FACILITIES AND EQUIPMENT

NEW SECTION

WAC 296-402A-430 How does the laboratory verify
maintenance and calibration of facilities and/or equip-
ment? The laboratory must provide adequate evidence of the
calibration, verification, and maintenance of the facilities and
equipment specified for each certification or evaluation.

Verification and maintenance of facilities and equipment
must include as applicable, but not be limited to:

(1) Equipment description.

(2) Name of manufacturer.

(3) Model, style, serial number, or other identification.

(4) Equipment variables subject to calibration and verifi-
cation.

(5) Statement of the equipment’s allowable error and tol-
erances of readings.

(6) Calibration or verification procedure and schedule.

(7) Dates and results of last calibrations or verifications.

(8) Specified maintenance practices.

(9) Calibration and/or verification of equipment used.

(10) Name of personnel or outside contractor providing
the calibration or verification service.

(11) Traceability to National Institute of Standards and
Technology or other adequate standard reference authority.

STANDARDS

NEW SECTION

WAC 296-402A-440 Must standards documents be
available for use by laboratory personnel? Yes. The labo-
ratory must have copies available, for laboratory personnel
use, of applicable standards and other documents referred to
or used in performing each certification or test for which
approval is sought.

NEW SECTION

WAC 296-402A-450 What standards may be used
for electrical product certification or evaluation? The
standard(s) used, as the basis of the electrical product certifi-
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cation or evaluation program, must be a department approved
product safety standard that is determined to provide an ade-
quate level of safety or define an adequate level of safety per-
formance.

NEW SECTION

WAC 296-402A-460 What product safety standards
are approved by the department? Generally, such stan-
dards will:

(1) Be recognized by ANSI as an electrical product
safety standard.

(2) Be compatible with and be maintained current with
periodic revisions of applicable national codes and installa-
tion standards.

(3) Be developed by a standards developing organization
under a method providing for input and consideration of
views of industry groups, experts, users, consumers, and gov-
ernmental authorities, and others having broad experience in
the electrical products safety field.

NEW SECTION

WAC 296-402A-470 Are any product safety stan-
dards automatically accepted? Yes. All ANSI safety des-
ignated electrical product standards are deemed acceptable
for their intended use without further qualification.

NEW SECTION

WAC 296-402A-480 What is required if the product
safety standard is not ANSI? Generally, such standards
will:

* Be recognized in the United States as an electrical
product safety standard.

* Be compatible with and be maintained current with
periodic revisions of applicable national codes and installa-
tion standards.

* Be developed by a standards developing organization
under a method providing for input and consideration of
views of industry groups, experts, users, consumers, and gov-
ernmental authorities, and others having broad experience in
the electrical products safety field.

If a laboratory desires to use a standard other than an
ANSI standard, the department will evaluate the proposed
standard to determine that it provides an adequate level of
safety. If a standard meeting the criteria of WAC
296-402A-450 and 296-402A-460 has been recognized by
the department for use in similar certification or evaluation
programs, the laboratory must identify and justify all differ-
ences between the proposed standard and the standard previ-
ously recognized by the department,

NEW SECTION

WAC 296-402A-490 What if there is no product
safety standard that meets the criteria for department
approval? Where there is no standard meeting the above-
cited criteria for the equipment under consideration, the
department will evaluate the proposed standard to determine
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that it provides an adequate level of safety. The laboratory
must identify and justify the adequacy of the standard or
other specifications used as a source of requirements.

PRODUCT CERTIFICATION—GENERAL

NEW SECTION

WAC 296-402A-500 What must the electrical prod-
uct certification program contain? The program must con-
tain test procedure(s), standard(s) used, certification agree-
ment(s), method(s) of identification of products, follow-up
inspection, and other laboratory procedures and authority
necessary to ensure that the product complies with the stan-
dards (requirements) established by the program.

NEW SECTION

WAC 296-402A-510 Must all components of certified
electrical products be certified for safety? Yes. All com-
ponents of certified or tested products must be labeled or
evaluated for compliance with all standards and conditions of
use applicable to such components.

NEW SECTION

WAC 296-402A-520 Is there a directory listing
authorized products? Yes. The laboratory must publish an
Annual Product Directory identifying products that are
authorized to bear the laboratory’s certification mark. The
products directory must briefly describe the program, the
products covered, the name of the manufacturer or vendor of
the certified products, and the identification of the published
standards or the compiled requirements on which the pro-
gram is based. The product directory must be available to the
public. Supplemental up-to-date information must be avail-
able to the public at the office of the laboratory during normal
business hours.

CERTIFICATION LABORATORY/
MANUFACTURER AGREEMENT

NEW SECTION

WAC 296-402A-530 What must be included in a lab-
oratory certification agreement with a manufacturer?
Measures to provide for manufacturer compliance with the
provisions of the product standard and laboratory control of
the use of the certification mark must be embodied in an
agreement between the manufacturer and the certification
laboratory. The certification agreement must:

(1) Require the manufacturer to provide information and
assistance as needed by the laboratory to conduct the neces-
sary product conformity and production assurance evalua-
tion.

(2) Allow the laboratory’s representative(s) access to the
manufacturer’s facilities during working hours for inspection
and may allow audit activities without prior notice.
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(3) Restrict the manufacturer’s application of certifica-
tion marks to products that comply with requirements of the
product standard.

(4) Secure the manufacturer’s agreement to the publica-
tion of notice by the certification laboratory for any product
already available in the marketplace that does not meet the
safety standard.

(5) Require reevaluation of products whenever the stan-
dard covering the product is revised.

(6) Require the laboratory to notify the manufacturer’s
personnel responsible for and authorized to institute product
recall in the case of a hazard.

(7) Provide for control of certification marks by the lab-
oratory.

(8) Require that the laboratory provide the manufacturer
with a report of original product evaluation. The report must
document conformity with applicable product standards by
test results and other data.

(9) Require the identification of the manufacturer(s) of
the product and the location(s) where the product is pro-
duced.

CERTIFICATION MARK

NEW SECTION

WAC 296-402A-540 Who owns the certification
mark? The laboratory owns the certification mark.

NEW SECTION

WAC 296-402A-550 Do certification marks need to
be registered? Yes. The mark must be registered as a certi-

fication mark with the United States Patent and Trademark
Office.

NEW SECTION

WAC 296-402A-560 Are there other requirements
regarding the certification mark? Yes. The certification
mark must:

(1) Not be readily transferable from one product to
another.

(2) Be directly applied to each unit of production in the
form of labels or markings suitable for the environment and
use of the product. When the physical size of the unit does
not permit individual marking, markings may be attached to
the smallest package in which the unit is marketed.

(3) Include the name or other appropriate identification
of the certification laboratory.

(4) Include the product category.

(5) The laboratory must have a system of controls and
records for all marks. The records must include marks
removed or otherwise voided. See WAC 296-402A-390.

NEW SECTION

WAC 296-402A-570 When can a certification mark
be applied to the product? Prior to authorizing the use of a
certification mark on a product, the laboratory must:
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(1) Determine by examination and/or tests that represen-
tative samples of the product comply with the requirements
(standards). Components of certified products must comply
with the applicable safety requirements (standards) or be
listed. Evaluation of the product design must be made on rep-
resentative production samples or on prototype product sam-
ples with subsequent verification that factory productions are
the same as the prototype.

(2) Determine that the manufacturer has the necessary
facilities, test equipment, and control procedures to ensure
that continuing production of the product complies with the
requirements.

(3) If the certification mark is not applied at the manu-
facturing facility, the laboratory must provide prior notifica-
tion to the department of its intent to affix the certification
mark in the field.

CERTIFICATION LABORATORY PRODUCT
ASSURANCE/FOLLOW-UP

NEW SECTION

WAC 296-402A-580 Must the laboratory require
assurance or follow-up with the manufacturer to verify
continued product acceptability? Yes. The laboratory
must develop and maintain a factory follow-up inspection
program and manual to determine continued compliance of
certified products with the applicable standard.

NEW SECTION

WAC 296-402A-590 What must be in the follow-up
inspection file? The follow-up file must include the:

(1) Conditions governing the use of the certification
mark on products.

(2) Identification of the products authorized for certifica-
tion.

(3) Identification of manufacturer and plant location at
which manufacture and certification are authorized.

(4) Description, specifications, and requirements appli-
cable to the product.

(5) Description of processes needed for control purposes.

(6) Description of the manufacturer’s quality assurance
program when used as part of the follow-up program.

(7) Description of inspections and tests to be conducted
by the manufacturer and the laboratory.

(8) Description of follow-up tests to be conducted in the
laboratory.

(9) Description of the form and means of applying the
certification mark.

NEW SECTION

WAC 296-402A-600 What follow-up proce