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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following eight sections:
(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.
- (b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
Register.,

() PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d) PERMANENT-includes the full text of permanently adopted rules.

(¢) EMERGENCY-includes the full text of emergency rules and rescissions.

() MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,

summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(g) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(h) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(@) Inamendatory sections—
(i) underlined material is new material;
(i) deleted material is ((lined-out-between-double parentheses));

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office. »

4. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing. :

(¢)  Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS ‘
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



2000 - 2001

DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited
Number Closing Dates 1 Date Hearing Date’ Adopt.ion4
Non-OTS and Non-OTS and OTS2 or
30 p. or more 11to29p. 10 p. max.
For NOU'OTS Count 20 For hearing First Agency
_Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
00 - 13 May 24, 00 Jun 7, 00 Jun 21, 00 Jul 5, 00 Jul 25, 00 Aug 22, 00
00 - 14 Jun 7, 00 Jun 21, 00 Jul 5, 00 Jul 19, 00 Aug 8, 00 Sep 5, 00
00 - 15 Jun 21,00 Jul 5, 00 Jul 19, 00 Aug 2, 00 Aug 22, 00 Sep 19, 00
00-16 Jul 5, 00 Jul 19, 00 Aug 2, 00 Aug 16, 00 Sep §, 00 Oct 3, 00
00 - 17 Jul 26, 00 Aug 9, 00 Aug 23, 00 Sep 6, 00 Sep 26, 00 Oct 24, 00
00-18 Aug 9, 00 Aug 23,00 Sep 6, 00 Sep 20, 00 Oct 10, 00 Nov 7, 00
00 - 19 Aug 23, 00 Sep 6, 00 Sep 20, 00 Oct 4,00 Oct 24,00 Nov 21, 00
00 - 20 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 18,00 Nov 7, 00 Dec S, 00
00 - 21 Sep 20, 00 Oct 4, 00 Oct 18,00 Nov 1, 00 Nov 21, 00 Dec 19, 00
00 -22 Oct 4, 00 Oct 18, 00 Nov 1,00 Nov 15, 00 Dec 5, 00 N/A
00 -23 Oct 25, 00 Nov 8, 00 Nov 22, 00 Dec 6, 00 Dec 26, 00 N/A
00 - 24 Nov 8, 00 Nov 22, 00 Dec 6, 00 Dec 20, 00 Jan 9, 01 N/A
0l -01 Nov 22, 00 Dec 6, 00 Dec 20, 00 Jan 3,01 Jan 23, 01 N/A
01 - 02 Dec 6, 00 Dec 20, 00 Jan 3, 01 Jan 17, 01 Feb 6, 01 N/A
01 - 03 Dec 27, 00 Jan 10, 01 Jan 24, 01 Feb 7, 01 Feb 27, 01 N/A
01 -04 Jan 10, 01 Jan 24, 01 Feb 7, 01 Feb 21, 01 Mar 13, 01 N/A
01 - 05 Jan 24, 01 Feb 7, 01 Feb 21,01 Mar 7, 01 Mar 27, 01 N/A
01 - 06 Feb 7, 01 Feb 21, 01 Mar 7, 01 Mar 21, 01 Apr 10, 01 N/A
01 -07 Feb 21, 01 Mar 7, 01 Mar 21,01 Apr 4,01 Apr 24,01 N/A
01 - 08 Mar 7, 01 Mar 21, 01 Apr 4,01 Apr 18,01 May 8, 01 N/A
0l -09 Mar 21, 01 Apr 4,01 Apr 18,01 May 2, 01 May 22, 01 N/A
0l - 10 Apr 4,01 Apr 18, 01 May 2, 01 May 16, 01 Jun 5, 01 N/A
0! -11 Apr 25,01 May 9, 01 May 23, 01 Jun 6, 01 Jun 26, 01 N/A
ot -12 May 9, 01 May 23, 01 Jun 6, 01 Jun 20, 01 Jul 10, 01 N/A
01 - 13 May 23, 01 Jun 6, 01 Jun 20, 01 Jul §, 01 Jul 25, 01 N/A
01-14 Jun 7,01 Jun 21,01 Jul s, 01 Jul 19, 01 Aug 8,01 N/A
0l - 15 Jun 20, 01 Jul 5,01 Jul 18, 01 Aug 1,01 Aug 21,01 N/A
01 -16 Jul 5, 01 Jul 18,01 Aug 1,01 Aug 15, 01 Sep 4, 01 N/A
0l -17 Jul 25, 01 Aug 8,01 Aug 22,01 Sep 5, 01 Sep 25,01 N/A
0l1-18 Aug 8,01 Aug 22,01 Sep 5, 01 Sep 19, 01 Oct 9, 01 N/A
01 - 19 Aug 22,01 Sep 5,01 Sep 19,01 Oct 3,01 Oct 23, 01 N/A
01 -20 Sep S, 01 Sep 19, 01 Oct 3, 01 Oct 17,01 Nov 6, 01 N/A
01 -21 Sep 26, 01 Oct 10, 01 Oct 24,01 Nov 7,01 Nov 27, 01 N/A
01-22 Oct 10, 01 Oct 24, 01 Nov 7, 01 Nov 21, 01 Dec 11, 01 N/A
01 -23 Oct 24, 01 Nov7,01 Nov 21, 01 Dec §, 01 Dec 25, 01 N/A
01 -24 Nov 7,01 Nov 21, 01 Dec 5, 01 Dec 19, 01 Jan 8, 02 N/A

1 ] .
All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see

WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
3 non-OTS dates. .

At least twenty days before the rule-making hearing, the agency shall cause notice of the heanng to be publlshcd in the Reglster see RCW 34. 05 320(1) These

4

dates represent the twentieth day after the distribution date 6f the applicable Reglster

1

P

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoptiovn and the agency adoption déte. No

hearing is required, but the public may file written objections. .See RCW 34.05.230 and 1.12.040.

Y



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

. When is an SBEIS Not Required?
When:

“The rule is proposed only to comply or conform with a federal law or regulatlon and the state
has no dlscretlon in how the rule is lmplemented

There is less than minor economic 1mpact on busmess

The rule REDUCES costs to businéss (although an SBEIS may be.a useful tool for demonstratmg ,
this reduced impact); . . . e e . ,

The rule is adopted as an emergency rule, although an SBEIS may be réquired when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROGCESS
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WSR 01-03-024
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Assistance Programs)
[Filed January 5, 2001, 3:23 p.m.}

Subject of Possible Rule Making: Correct inadvertent
omissions in rules chapter 388-488 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.057, 74.04.510.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The changes are needed to
reflect current program policy and correct inadvertent errors
that were created when the eligibility A-Z manual was writ-
ten.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: United States Department of Agriculture, Food and
Nutrition Services. The department will be using the Code of
Federal Regulations, policy memos, and administrative
notices from USDA, Food and Nutrition Services to ensure
the rules meet federal requirements.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. After the
rules are drafted, DSHS will file a copy with the Office of the
Code Reviser with a notice of proposed rule making. A copy
of the draft will be sent to everyone on the mailing list and to
anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lisa Yanagida, Program Manager,
Division of Assistance Programs, Lacey Government Center,
P.O. Box 45470, Olympia, WA 98504-4570, phone (360)
413-3104, fax (360) 413-3493, e-mail YANAGLN@DSHS.
WA.GOV.

January 3, 2001
Bonita H. Jacques, Chief
Office of Legal Affairs

WSR 01-03-029
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
(Office of Community Development)
[Filed January 8, 2001, 2:15 p.m.]

Subject of Possible Rule Making: Developmental dis-
abilities endowment trust fund. )

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.330.240.

‘Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules are needed to imple-
ment the law and make the trust fund fully operational. Top-

ics addressed by these rules will include:
. Applications and eligibility.

(1]

WSR 01-03-052

. Matching rates and limits; vesting requirements.
. Disbursement and types of services.
. Deposits and withdrawals.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: There are no other federal or state agencies that regulate
this subject. The agency will coordinate with the state
Department of Social and Health Services, the State Invest-
ment Board and the Office of the State Treasurer, as they will
assist in implementing the program.

Process for Developing New Rule: The agency will con-
duct four public input meetings between January and March
of 2001 before publishing draft rules. These meetings will be
held in four areas around the state. The agency has developed
an interested parties list and will notify these persons in writ-
ing about the date and location of the public input meetings.
Interested parties can contact the agency via telephone, e-
mail or letters to provide comment.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Interested parties can participate in the public input
meetings described above, or they can contact Jeanne Marie
Thomas, Program Manager, 906 Columbia Street S.W., P.O.
Box 48300, Olympia, WA 98504-8350, (360) 725-2862,
Jeannet@cted.wa.gov.

January 4, 2001
Busse Nutley
Director

WSR 01-03-052
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed January 11, 2001, 4:02 p.m.}

Subject of Possible Rule Making: New geology WAC
chapters. New WAC chapters to implement the new geolo-
gist licensing program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.220.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: ESSB 6455, codified as
chapter 18.220 RCW, requires the department to develop and
administer a new statewide licensing program for geologists.
The rules are needed to implement the RCW.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study; and
Geologist Technical Advisory Committee study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Margaret Epting, Department of
Licensing, Business and Professions Division, Geologist
Licensing Board, P.O. Box 9045, Olympia, WA 98507-9045,
fax (360) 664-2551.

January 11, 2001
Margaret Epting
Administrator

. Preproposal

PREPROPOSAL



PREPROPOSAL

WSR 01-03-059

WSR 01-03-059
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)
[Filed January 11, 2001, 4:14 p.m.]

Subject of Possible Rule Making: Amendment of WAC
388-825-020 Definitions and 388-825-205 Who is eligible to
participate in the Family Support Opportunity program?

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 71A.12.030. and 71A.12.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule amendment
changes the definition of "family.” This change restricts eli-
gibility for the Division of Developmental Disabilities’ Fam-
ily Support Opportunity program by removing: the' word
"marriage" from the definition. The rule also clarifies the
date when persons requesting family support opportunity ser-
vices will be added to the waiting list for that program.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites interested parties to participate in the rule develop-
ment process. Please contact the person llstcd below for
information.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rita Dickey, Program Manager, Divi-
sion of Developmental Disabilities Family Support Program,
P.O. Box 45310, Olympia, WA 45310, Olympia, WA 98502,
fax (360) 902-8482, TDD (360) 902- 8455 e-mail dick-
erm @dshs.wa.gov.

January 9, 2001
Charles Hunter, Director
Administrative Services Division

WSR 01-03-070
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
- LABOR AND INDUSTRIES

[Filed January 15, 2001, 11:27 a.m.]

Subject of Possible Rule Making: Factory assembled
structures’ rules (chapters 296-150C, 296-150F, 296-150M,
296-150P, 296-150R, 296-150T, and 296-150V WAC.

Statutes. Authorizing thé Agency to Adopt Rules on this
Subject: RCW 43.22.340, 43.22.350, 43.22.355, 43.22.360,
43.22.400, 43.22.432, 43.22.434, 43.22.480, and 43.22.485.

. Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The purpose of this project.is
to adopt the most recent state building codes and ‘other
nationally recognized codes and standards; make clarifying
and housekeeping changes; and incorporate necessary policy
into rule as directed by the Governor’s Executive Order 97-:02
on regulatory improvement. .

Preproposal

Washington State Register, Issue 01-03

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: This subject is regulated by the Department of Labor
and Industries and no other state or federal agencies were
involved in this rule-making project.

Process for Developing New Rule: Parties interested in
the formulation of these rules for proposal may contact the
individuals listed below. The public may also participate by
commenting after amendments are proposed by providing
written comments or giving oral testimony during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Josh Swanson, Department of Labor
and Industries, Specialty Compliance Services Division, P.O.
Box 44400, Olympia, WA 98504-4400, phone (360) 902-
6411, fax (360) 902-5292, e-mail swaj235@Ini.wa.gov.

January 15, 2001
Gary Moore

Director

WSR 01-03-080
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION

[Filed January 16, 2001, 12:35am.] -

Subject of Possible Rule Making: Pull-tabs games at
nonprofit organizations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Currently, only commercial
pull-tab operators are allowed to offer happy hour pull-tab
games, where pull-tab prize amounts are double. This pro-
posal would allow charitable/nonprofit organizations to offer
these games too.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Devclopmg New Rule:

Negotiated rule
making. '

Interested parties can participate in the decision to adépt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ben'Bishop, Deputy. Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640; Ed
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 438-7654 ext..307; or Susan Arland,
Rules Coordinator, P.O. Box 42400, Olympia, WA 98504-
2400, (360) 438-7654 ext. 374. A

Meetings at Cavanaughs at Capitol Lakc 2300 Ever-
green Park Drive S.W., Olympia, WA 98502, (360) 943-
4000, on February 8 and 9, 2001; at the Double Tree Hotel -
Pasco, 2525 North 20th Avenue, Pasco, WA 99301, (509)
547-0701, on March 8 and 9, 2001; and at The Heathman
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Lodge, 7801 N.E. Greenwood Drive, Vancouver, WA 98662,
(360) 254-3100, on April 12 and 13, 2001.
’ ‘ January 16, 2001

Susan Arland
Rules Coordinator

WSR 01-03-081
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
[Filed January 16, 2001, 1:05 p.m.}

Subject of Possible Rule Making: WAC 390-16-309
Identification of affiliated entities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Public Disclosure Com-
mission has received a petition for adoption, amendment, or
repeal of a state administrative rule under RCW 34.05.330.

WAC 390-16-309 outlines when two or more entities are
treated as a single person and share one contribution limit
under RCW 42.17.640.

The petitioner believes this rule should be changed
because it is not clear. Suggested language was attached to
the petition for review by the commission. A copy of the
rule-making petition is available at www.pdc.wa.gov under
"rule-making activity."

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: At its meeting on
February 27, 2001, the commission is expected to discuss
whether to move forward with the petitioner’s suggestion to
amend WAC 390-16-309. Public comment will be welcome
at this meeting. Interested persons are invited to submit writ-
ten comments by February 26, 2001, to Doug Ellis, Public
Disclosure Commission, P.O. Box 40908, Olympia, WA
98504-0908. Written comments received by Monday, Febru-
ary 19, 2001, will be provided to commissioners in advance
of the meeting. .

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Public Disclosure Commission,
director of public outreach, Doug Ellis, P.O. Box 40908,
Olympia, WA 98504-0908, phone (360) 664-2735; toll free
1-877-601-2828, e-mail dellis@pdc.wa.gov. ‘A public hear-
mg on thls matter may occur on April 24, 2001.

‘January 16, 2001

- Vicki Rippie

Executive Director

WSR 01-03-090

WSR 01-03-082
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION

" [Filed January 16, 2001, 1:07 p.m.)

Subject of Possible Rule Making: WAC 390-16-311
Automatically affiliated entities maintaining separate contri-
bution limits.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).

Reasons Why Rules on this Subject may be Needed and

What They Might Accomplish: The Public Disclosure Com-
mission has received a petition for adoption, amendment, or
repeal of a state administrative rule under RCW 34.05.330.

WAC 390-16-311 outlines the circumstances under
which automatically affiliated entities maintain separate con-
tribution limits imposed by RCW 42.17.640.

The petitioner believes this rule should be repealed
because it is not clear, the agency has no authority to make
this rule and it conflicts with RCW 42.17.660. A copy of the
rule-making petition is available at www.pdc.wa.gov under
"rule-making activity."

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: At its meeting on
February 27, 2001, the commission is expected to discuss
whether to move forward with the petitioner’s suggestion to
repeal WAC 390-16-311. Public comment will be welcome
at this meeting. Interested persons are invited to submit writ-
ten comments by February 26, 2001, to Doug Ellis, Public
Disclosure Commission, P.O. Box 40908, Olympia, WA
98504-0908. Written comments received by Monday, Febru-
ary 19, 2001, will be provided to commissioners in advance
of the meeting.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Public Disclosure Commission,
Director of Public Qutreach, Doug Ellis, P.O. Box 40908,
Olympia, WA 98504-0908, phone (360) 664-2735, toll free
1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hear-
ing on this matter may occur on April 24, 2001.

January 16, 2001
Vicki Rippie
Executive Director

WSR 01-03-090
PREPROPOSAL STATEMENT OF INQUIRY
~ DAIRY PRODUCTS COMMISSION
) [Flled January 17, 2001 3 51pm)]

' Subject of Possible Rule Making: Rules to 1mp1ement an
increase in' the current assessment.
+ + “ Statutes’ Authorizing the Agency to Adopt Rules on thls
Subject: RCW 15.44.060(1) and 15.44.080. :

" Reasons Why Rules on'this Subject may be Needed and
What They Might Accomplish: To implement powers and
duties vested to the Washington Dairy Products Commission
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in RCW 15.44.060, such as the participation in federal and
state agency hearings, meetings, and other proceedings in
relation to the regulation of the production, manufacture, dis-
tribution, sale or use of dairy products, to provide educational
meetings and seminars for the dairy industry on such matters,
and to expend commission funds for such activities. Rules
are needed to increase the current assessment in RCW
15.44.080 in order to carry out these powers and duties. The
current assessment level falls within the Federal Dairy and
Tobacco Adjustment Act of 1983, Section 113, which pro-
hibits funding for the above specified activities from assess-
ments collected under the federal program.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: United State Department of Agriculture.

Process for Developing New Rule: Agency study; and
agency held public meetings to discuss the proposed rule
with individuals affected and gather comments. One or more
public hearings to be scheduled across the state.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Steve Matzen, Washington Dairy
Products Commission, 4201 198th Street S.W., Suite 101,
Lynnwood, WA 98036, phone (425) 672-0687, fax (425)
672-0674.

January 12, 2001
Steve Matzen
General Manager

WSR 01-03-095
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed January 18, 2001, 3:28 p.m.]

Subject of Possible Rule Making: Sections in chapter
388-551 WAC, Alternatives to hospital services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.09.520 and 74.08.090; 42 C.F.R. 418.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Medical Assistance
Administration is incorporating language from current writ-
ten agreements with hospice care centers into the hospice ser-
vices WAC. At the same time, the proposed rules are being
reviewed to clarify and update current sections relating to
hospice services rules in chapter 388-551 WAC.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
‘invites the interested public to review and provide input on
the draft language of the WACs. Draft material and informa-
tion about how to participate are available by contacting the
DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathy Sayre, Regulatory Improvement

Preproposal
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Program, Medical Assistance Administration, Olympia, WA

98501-5530, phone (360) 725-1342, fax (360) 586-9727,
TTY 1 (800) 848-5429, e-mail sayrek@dshs.wa.gov.

January 17, 2001

Bonita H. Jacques, Chief

Office of Legal Affairs.

WSR 01-03-096
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed January 18, 2001, 3:30 p.m.]

Subject of Possible Rule Making: -Home health services
sections in chapter 388-551 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.530.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To meet the requirements of
the Health Care Financing Authority (HCFA), the depart-
ment is amending home health services sections in chapter
388-551 WAC that refer to "homebound” criteria and adding
new language.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of these rules. Draft material and informa-
tion about how to participate may by obtained by contacting
the department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathy Sayre, Regulatory Improvement
Program Manager, Medical Assistance Administration, Mail-
stop 45533, Olympia, WA 98504-5586, phone (360) 725-
1342, fax (360) 586-9727, e-mail sayrek @dshs.wa.gov.

January 17, 2001
Bonita H. Jacques, Chief
Office of Legal Affairs

WSR 01-03-099
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed January 19, 2001, 9:02 a.m.]

Subject of Possible Rule Making: WAC 392:122-900
Categorical apportionment—General provision——Carryover
prohibited, 392-141-200 Transportation—State allocation—
Recovery of transportation funds, and 392-122-322 Traffic
safety education—Recovery of moneys.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290.
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~ Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule changes are needed to
implement state budget language permitting school districts
to carry over up to 10% of state allocations and institutional
education programs. Changes are further required in the
methodology of calculating state recoveries due to account-
ing changes made for the 2000-01 school year. Program 94
has been eliminated from the accounting structure of school
districts effective for the 2000-01 school year.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested partics' can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
Legal Services, Office of Superintendent of Public Instruc-
tion, P.O. Box 47200, Olympia, WA 98504-7200, fax (360)
753-4201, TDD (360) 664-3631. For telephone assistance
contact Calvin W. Brodie, (360) 664-2117.

January 19, 2001
Dr. Terry Bergeson
Superintendent of
Public Instruction

WSR 01-03-102
PREPROPOSAL STATEMENT OF INQUIRY
WENATCHEE VALLEY COLLEGE

[Filed January 19, 2001, 1:33 p.m.]

Subject of Possible Rule Making: Withholding services
for outstanding debt.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28B.50 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The college needs to be able
to respond to nonpayment of debts by those seeking services.
By withholding future access to college service by the debtor
we can encourage the payment of the debt and assure that no
additional debt is incurred.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting William Martin, Dean of Administra-
tive Services, Wenatchee Valley College, 1300 5th Street,
Wenatchee, WA 98011, phone (509) 664-2554,.fax (509)
664-2576, e-mail bmartin@wvcmail.ctc.edu. .

" January 12, 2001
* William Martin
Dean of Administrative Services

Rules Coordinator

WSR 01-03-103
PREPROPOSAL STATEMENT OF INQUIRY
WENATCHEE VALLEY COLLEGE

(Filed January 19, 2001, 1:34 p.m.]

Subject of Possible Rule Making: Replacement rules for
(1) practice and procedures for administrative adjudicative
hearings to become chapter 132W-108 WAC; (2) access to
public records, chapter 132W-276 WAC; (3) environmental
protection, chapter 132W-325 WAC; (4) board of trustees,
chapter 132W-104 WAC; (5) student rights and responsibili-
ties, chapter 132W-112 WAC; (6) student code of conduct,
chapter 132W-115 WAGC; and (7) parking regulations, chap-
ter 132W-116 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28B.50 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The college is processing the
repeal of an obsolete set of procedures for adjudicative hear-
ings, access to public records, environmental protection, stu-
dent code of conduct, student rights and responsibilities,
parking regulations and board of trustees. These new rules
will take the place of those being repealed.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting William Martin, Dean of Administra-
tive Services, Wenatchee Valley College, 1300 5th Street,
Wenatchee, WA 98011, phone (509) 664-2554, fax (509)
664-2576, e-mail bmartin@wvcmail.ctc.edu.

January 12,2001
William Martin
Dean of Administrative Services

Rules Coordinator

WSR 01-03-106
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed January 22, 2001, 11:05 a.m.]

We are withdrawing our preproposal statement of
inquiry filed in June 2000 as WSR 00-13-099. The statement
concerns amending current rules (chapter 208-512 WAC)
and-adopting new rules governing lending limits of state-
chartered commercial banks. A new preproposal statement

-of inquiry . will be filed at a later date. :

If you have any questions regarding this request, plcase
contact Patty Brombacher at 902-8748.

John L. Bley

Director

Preproposal
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WSR 01-03-119
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
.SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed January 22, 2001, 4:12 p.m.]

Subject of Possible Rule Making: WAC 388-472-0005
Client rights and responsibilities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.055, 74.04.057, 74.08.090,
74.04.510.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This revision is being done
to rewrite WAC 388-472-0005 in the same writing style that
will be used in new sections of this rule. The rules for neces-
sary supplemental accommodation (NSA) are being rewritten
and moved from chapter 388-200 WAC to chapter 388-472
WAC.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: All interested parties
are invited to review and provide input on proposed draft lan-
guage. Obtain draft material by contacting the identified rep-
resentative.

‘Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Carla Gira, Program Manager, Divi-
sion of Assistance Programs, P.O. Box 45470, Olympia, WA
98504-5470, phone (360) 413-3264, fax (360) 413-4393, e-
mail giracg@dshs.wa.gov, Street Address 1009 College S.E.,
Lacey, WA 98503.

January 19, 2001
Charles Hunter, Director
Administrative Services Division

WSR 01-03-125
PREPROPOSAL STATEMENT OF INQUIRY
PIERCE COLLEGE
[Filed January 23, 2001, 10:25 a.m.]

Subject of Possible Rule Making: WAC 132K-122-
020(3).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.140.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amending the definition of
directory information in WAC 132K-122-020(3) will allow
the college to expand/delete items designated as directory
information without having to revise the WAC each time.

Other Federal and State Agencies that Regulatethis Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: Department of Education - 34 C.F.R. Part 99 (Family

Educational Rights and Privacy Act). In compliance with’

FERPA, Pierce College will annually notify students of the
specific information in their education records designated as
directory information. To our knowledge, no other process is

Preproposal
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required for coordinating the rule with the Department of
Education.

Process for Developing New Rule: Take the revised def-
inition of directory information and the items Pierce College
will designate as directory information to the following for
input: Student Services Council, Council for Learning and
Student Success; College Cabinet; Student Government bod-
ies, AG’s Office, Academic Divisions, and the Executlve
Team of Pierce College.

. Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cynthia Torres-Jimenez, 9401 Farwest
Drive S.W., Lakewood, WA 98498-1999, office (253) 964-
6623, fax (253) 964-6427, e-mail ctorres@pierce.ctc.edu.

" Tanuary18, 2001

Cynthia Torres-Jimenez

Registrar

WSR 01-03-126
PREPROPOSAL STATEMENT OF INQUIRY
PIERCE COLLEGE
[Filed January 23, 2001, 10:26 a.m.]

Subject of Possible Rule Making: WAC 132K-122-100.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.140.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amending WAC 132K-122-
100 would allow Pierce College to change the deadline and
conditions involving a student’s request for nondisclosure of
directory information. '

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department of Education - 34 C.F.R. Part 99. To my
knowledge, no process is required for coordinating the rule
with the Department of Education.

Process for Developing New Rule: Take the revised
WAC proposal to the following for input: Student Services
Council, Council for Learning and Student Success, College
Cabinet, Student Government bodies, AG’s Office, Academic
Divisions, and the Executive Team of Pierce College.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cynthia Torres-Jimenez, 9401 Farwest
Drive S.W.,, Lakewood, WA 98498-1999, office (253) 964-
6623, fax (253) 964-6427, e-mail ctorres @pierce.ctc.edu.

January 18, 2001
Cynthia Torres-Jimenez

Registrar
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WSR 01-03-131
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SERVICES FOR THE BLIND
[Filed January 23, 2001, 12:49 p.m.]

Subject of Possible Rule Making: Order of selection.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Federal Regulatory Authority for Order of Selection
Rehabilitation Act of 1973, as amended, Section 101 (a)(5).
34 Code of Federal Regulations Part 361 Sec. 361.36 Ability
to serve all eligible individuals; order of selection for ser-
vices. Regulatory Authority for Information and Referral
Services Rehabilitation Act of 1973, as amended, Section
101 (a)(20) Information and Referral services. 34 Code of
Federal Regulations Part 361 Sec. 361.37 Information and
referral services. The Rehabilitation Act of 1973, as
Amended, Title I - Vocational Rehabilitation Services, Part A
- General Provisions, Section 100 - Declaration of Policy;
Authorization of Appropriations; (b) Authorization of
Appropriations (5) Order of Selection for Vocational Reha-
bilitation Services.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In the event that the Depart-
ment of Services for the Blind does not have sufficient voca-
tional rehabilitation funds to serve all eligible participants,
the federal Vocational Rehabilitation Act requires that a sys-
tem be established for giving "the most severely disabled"
eligible participants priority for services. The proposed rules
would establish the state’s definition of "the most severely
disabled," as well as priority categories, and would provide a
description of how order of selection would be implemented.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Division of Vocational Rehabilitation within the
Department of Social and Health Services has already estab-
lished a WAC on Order of Selection. Both the DVR WAC
and the new rule we are proposing are designed to comply
with the requirements of the Rehabilitation Act for how voca-
tional rehabilitation funds are expended, and to assure that
the full range of services, as required by the federal law, con-
tinue to be provided to eligible participants in priority catego-
ries in a fair and systematic manner. Our two agencies serve
different constituencies and have a different definition for the
"most severely disabled" which affects how the order of
selection is implemented.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lou Oma Durand, Department of Ser-
vices for the Blind, Director of Employment Services, 9010
East Marginal Way South, Suite 12C, Seattle, WA 98108-
4011, Loudurand @dsb.wa.gov, phone (206) 658-6735, fax
(206) 764-4098, 'toll free 1-800-552-7103.

Department of Services for the Blind Community Meet-
ings: On February 23, 2001, Seattle, Washington Talking
Book and Braille Library, 5:30-7:30 p.m.; on February 24,
2001, Bellingham, Bellingham Public Library, 10-noon; on
March 1, 2001, Vancouver, Washington State School for the
Blind, 6-8 p.m.; on March 2, 2001, Tacoma, Tacoma Public

WSR 01-03-133

Library, 3:30-5:30 p.m.; on March 26, 2001, Richland, Rich-
land Public Library, 6-8 p.m.; and on March 27, 2001, Spo-
kane, LILAC, 6-8 p.m.

Rehabilitation Council Meeting on March 3, 2001,
Tacoma, Tacoma Public Library, 9:30 a.m.-4 p.m.

January 23, 2001

Bill Palmer

Executive Director

WSR 01-03-133
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed January 23, 2001, 3:03 p.m.]

Subject of Possible Rule Making: Require each apple
container to be marked with the harvest year under the fol-
lowing guidelines: The harvest year marking would begin on
October 1 of each calendar year, and be applied only to those
containers of apples harvested in the previous year. The har-
vest year marking would be applied prior to or at time of ship-
ment; that the marking will be at least one half inch in height
and be displayed on the principal display panel of each con-
tainer.

Establish annual release dates: September 10 for Golden
Delicious, October 20 for Granny Smith of each calendar
year.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.17 RCW, Standards of grades and
packs. .
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amendments to existing
rules, chapter 16-403 WAC, Standards for apples marketed
within the state of Washington, will assist retailers and con-
sumers in identifying previous years apple crop with new
crop apples. Establishment of annual release dates for
Golden Delicious and Granny Smith apple varieties will
eliminate the floating release dates, which was previously
established by the Apple Maturity Committee.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: This is at the request
of the Washington State Horticulture Associations Grade and
Pack Committee. The department will be working with the
association, other stakeholders and interested parties in the
development of these rules.

Interested parties can part1c1pate in the decision to adopt
the new rulc and formulation of the proposed rule before pub-
lication by commenting to Jim Quigley, Program Manager,
Washington State Department of Agriculture, Fruit and Veg-
etable Inspection Program, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1833, fax (360) 902-2085,
Commcnts relating to the development of these rules must be
recelved no later than March 9, 2001.

January 22, 2001
Robert W. Gore
Assistant Director

Preproposal
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WSR 01-03-134
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed January 23, 2001, 3:05 p.m.]

Subject of Possible Rule Making: Increase hourly
inspection rates within the fiscal growth factor allowed under
Initiative 601.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.17 RCW, Standards of grades and
packs.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current hourly inspection
rates are below the costs of providing services. Alignment of
inspection charges with inspection practices and procedures.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Discussions and
focus group meetings will be held with industry groups and
stakeholders throughout the state.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jim Quigley, Program Manager, Fruit
and Vegetable Inspection Program, 1111 Washington Street,
P.O. Box 42560, Olympia, WA 98504-2560, phone (360)
902-1833, fax (360) 902-2085.

January 22, 2001
Robert W. Gore

Assistant Director

WSR 01-03-135
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed January 23, 2001, 3:07 p.m.]

Subject of Possible Rule Making: Adjust the grain
inspection program schedule of fees to reflect the allowable
growth rates for Fiscal Year 2001 and Fiscal Year 2002 for
selected hourly fees, hourly based unit fees, submitted sam-
ple fees, other unit fees, and to incorporate a variable export
tonnage rate scale for export locations. Redefine grain
inspection program charging practices associated with call
back and weekly averaging procedures. Improve readability
and clarity in the fee schedule, including improvement in the
definition and availability of official commercial inspection
services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 22.09 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The WSDA grain inspection
program is entirely fee supported. The fee adjustments are
necessary to offset increases in employer portions of the
health benefit in Fiscal Year 2002 (July 1, 2001 - June 30,
2002) and Fiscal Year 2003 (July 1, 2002 - June 30, 2003)
and to address anticipated salary increases in Fiscal Year
2002 and Fiscal Year 2003. Modifications or replacement of
existing equipment will also be necessary to accommodate
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changes in the requirements for official analysis of protein
(artificial neural network capabilities) under GIPSA - FGIS
(federal) rules, currently scheduled for Fiscal Year 2002
(May 2002).

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Grain Inspection, Packers and Stockyards Admin-
istration - Federal Grain Inspection Services (GIPSA - FGIS)
must approve adjustment to the WSDA grain inspection pro-
gram schedule of fees.

Process for Developing New Rule: Working with the
Grain Inspection Advisory Committee and holding a public
hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Randall R. Deike, Grain Inspection
Program Manager, Commodity Inspection Division, 1111
Washington Street S.E., P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1921, fax (360) 902-2085,
TDD (360) 902-1996.

January 23, 2001
Robert W. Gore
Assistant Director
Commodity Inspection

WSR 01-03-136
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

(Filed January 23, 2001, 3:21 p.m.]

Subject of Possible Rule Making: Establishing rules
relating to exclusion of, and regulation of host material for,
sudden oak death.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 15.13 and 17.24 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Currently no rules are in
place regarding the lethal plant disease, sudden oak death, in
Washington state. Recently sudden oak death has been found
in thododendron plants in California, as well as oak and
tanoak trees. Washington is a major producer of rhododen-
drons in the country, and possible movement into the state of
the pathogenic fungi linked to sudden oak death is cause to
evaluate rule making.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: USDA APHIS has authority to quarantine and regulate
for plant diseases, both interstate and internationally. To date
the federal agency has not exercised its powers for many dis-
eases, including sudden oak death, known to be present in the
United States, leaving these issues to the states. There is well
established precedent for advising and coordinating with
USDA APHIS on plant health issues.

Process for Developing New Rule: Washington State
Department of Agriculture representatives discuss proposed
rule changes with the Nursery Advisory Committee, the Cal-
ifornia and Oregon Department of Agriculture, Washington
State University Extension Service personnel with expertise
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in this area and with stakeholders and then publish the pro-
posal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Clinton Campbell, PhD, Pest Program
Manager, Washington State Department of Agriculture, Lab-
oratory Services Division, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-2071, fax (360) 902-2094, e-
mail CCampbell @agr.wa.gov; or Art Wagner, Plant Pathol-
ogy Project Coordinator, Washington State Department of
Agriculture, Laboratory Services Division, P.O. Box 42560,
Olympia, WA 98504-2560, phone (360) 586-5309, fax (360)
902-2094, e-mail AWagner @agr.wa.gov.

January 23, 2001

Mary A. Martin Toohey
Assistant Director

WSR 01-03-137
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed January 23, 2001, 3:22 p.m.]

Subject of Possible Rule Making: Establishing rules
relating to the certification of blueberry planting stock.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.14 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Currently no rules are in
place regarding the certification of blueberry planting stock
in Washington state. Possible advent of new plant pests or
more virulent strains of existing pests may create industry
need for planting stock certified to an established standard.
Certified planting stock usually commands a market pre-
mium, and certified stock is the only planting stock eligible
for export to many nations.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Washington State
Department of Agriculture representatives discuss proposed
rule changes with the Washington Blueberry Commission,
Washington State University Extension Service personnel
with expertise in this area and stakeholders and then publish
the rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tom Wessels, Washington State
Department of Agriculture, Laboratory Services Division,
P.O. Box 42560, Olympia, WA 98504-2560, phone (360)
902-201984 [902-1984], fax (360) 902-2094, e-mail TWes-
sels@agr.wa.gov.

January 23, 2001
Mary A. Martin Toohey
Assistant Director

WSR 01-03-139

WSR 01-03-138
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed January 23, 2001, 3:23 p.m.]

Subject of Possible Rule Making: Establishing rules
relating to exclusion and regulation of host material for Blue-
berry Scorch Virus, a serious economic pest of blueberries.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 17.24 and 15.13 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Currently no rules are in
place regarding Blueberry Scorch Virus in Washington state.
The discovery of particularly virulent strains of Blueberry
Scorch Virus in British Columbia and several states, and its
potential for movement into Washington state is cause for
possible rule making. Establishment of this virus would
cause economic loss [in] the blueberry industry.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: USDA APHIS has authority to quarantine and regulate
for plant diseases, both interstate and internationally. The
federal agency has not exercised its powers for many dis-
eases, including blueberry scorch, know to be present in areas
of the United States, leaving these issues to the states. There
is well established precedent for advising and coordinating
with USDA APHIS on plant health issues.

Process for Developing New Rule: Washington State
Department of Agriculture representatives discuss proposed
rule changes [with the] Washington Blueberry Commission,
Washington State University Extension Service personnel
with expertise in this area, other affected government agen-
cies and stakeholders and then publish the rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Clinton Campbell, PhD, Washington
State Department of Agriculture, Laboratory Services Divi-
sion, P.O. Box 42560, Olympia, WA 98504-2560, phone
(360) 902-2071, fax (360) 902-2094, e-mail CCamp-
bell@agr.wa.gov; or Art Wagner, Plant Pathology Project
Coordinator, Washington State Department of Agriculture,
Laboratory Services Division, P.O. Box 42560, Olympia,
WA 98504-2560, phone (360) 586-5309, fax (360) 902-
2094, e-mail Awagner @agr.wa.gov.

January 23, 2001
Mary A. Martin Toohey

Assistant Director

WSR 01-03-139
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

(Filed January 23, 2001, 3:25 pm.]

Subject of Possible Rule Making: To amend chapter 16-
333 WAQC, Certification of caneberry planting stock, by
increasing fees within the fiscal growth factors for fiscal year
2001 and fiscal year 2002, and routine updating.

Preproposal

PREPROPOSAL
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WSR 01-03-140

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.14 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current caneberry certifica-
tion fee income is not adequate to cover costs of this activity,
and it may be necessary to raise fees within the fiscal growth
factors of both fiscal year 2001 and fiscal year 2002. Other
modifications may be necessary to acknowledge changes in
industry practices, environmental conditions, and legislative
mandates.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Washington State
Department of Agriculture representatives discuss proposed
rule change with affected stakeholders and then publish the
rule proposal.

Interested parties can part1c1pate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary A. Martin Toohey, Assistant
Director, Washington State Department of Agriculture, Lab-
oratory Services Division, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1907, fax (360) 902-2904, e-
mail MToohey @agr.wa.gov; or Tom Wessels, Plant Services
Program Manager, Washington State Department of Agricul-
ture, Laboratory Services Division, P.O. Box 42560, Olym-
pia, WA 98504-2560, phone (360) 902-1984, fax (360) 902-
2094, e-mail TWessels@agr.wa.gov.

January 23, 2001
Mary A. Martin Toohey
Assistant Director

WSR 01-03-140
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

{Filed January 23, 2001, 3:26 p.m.]

Subject of Possible Rule Making: To amend chapter 16-
328 WAC, Certification of strawberry planting stock, by
increasing fees within the fiscal growth factors for fiscal year
2001 and fiscal year 2002.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.14 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current strawberry plant cer-
tification fee income is not adequate to cover costs of this
activity, and it may be necessary to raise fees within the fiscal
growth factors of both fiscal year 2001 and fiscal year 2002.
Other modifications may be necessary to acknowledge
changes in industry practices, environmental conditions, and
legislative mandates.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Washington State
Department of Agriculture representatives discuss proposed
rule change with affected stakeholders and then publish the
rule proposal.

Preproposal
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary A. Martin Toohey, Assistant
Director, Washington State Department of Agriculture, Lab-
oratory Services Division, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1907, fax (360) 902-2904, e-
mail MToohey @agr.wa.gov; or Tom Wessels, Plant Services
Program Manager, Washington State Department of Agricul-
ture, Laboratory Services Division, P.O. Box 42560, Olym-
pia, WA 98504-2560, phone (360) 902-1984, fax (360) 902-
2094, e-mail TWessels@agr.wa.gov. :

January 23, 2001
Mary A. Martin Toohey
Assistant Director

WSR 01-03-144
PREPROPOSAL STATEMENT OF INQUIRY
HOUSING FINANCE COMMISSION
{Filed January 24, 2001, 9:39 a.m.]

Subject of Possible Rule Making: WAC 262-01-110 to
262-01-130, providing procedures pursuant to which the
commission will allocate or award tax credits.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 43.180 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The existing rules establish
the parameters of the commission’s tax credit allocation. The
commission must adopt new rules to reflect changes in Sec-
tion 42 of the Internal Revenue Code of 1986, as amended,
which authorizes tax credits for the construction, acquisition
or rehabilitation of residential rental projects meeting the
requirements of the code.

Other Federal and State Agencies that Regulate this Sub-
jCCt and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The commission will
request written comments from persons who may be inter-
ested in the development of rules concerning its tax credit
program. Comments received will be considered by the com-
mission before the final rules are published pursuant to a for-
mal notice.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments must be received by April 25,
2001. These comments will be considered by the commis-
sion at its April 26, 2001, meeting. Thereafter, the commis-
sion will proceed with rule making. Contact Ms. Margaret
Sevy, Director, Tax Credit Division, Washington State Hous-
ing Finance Commission, 1000 Second Avenue, Suite 2700,
Seattle, WA 98104-1046, phone (206) 464-7139, fax (206)
587-5113.

January 23, 2001
Paul Edwards
Deputy Director
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WSR 01-03-145
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed January 24, 2001, 9:46 a.m.]

Subject of Possible Rule Making: Increasing fees and
assessments of the Division of Banks: Providing for an auto-
matic annual increase in fee and assessment levels, up to the
“fiscal growth factor” under chapter 43.135 RCW; allowing
for the waiver of fee and assessment increases.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 30.04.030, 33.04.025, 43.320.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To provide necessary reve-
nue increases to support the division.

Process for Developing New Rule: Consultation with
stakeholders.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting David Kroeger, Director of Banks, 210
11th Street S.W., Room 300, P.O. Box 41200, Olympia, WA
98504, phone (360) 902-8747, fax (360) 704-6947, e-mail
dkroeger@dfi.wa.gov, at or before any public hearing held
on the rule.

January 24, 2001
John L. Bley

Director

WSR 01-03-146
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed January 24, 2001, 9:47 am.]

Subject of Possible Rule Making: Increasing fees and
assessments of the Division of Credit Unions: Providing for
an automatic annual increase in fee and assessment levels, up
to the "fiscal growth factor” under chapter 43.135 RCW;
allowing for the waiver of fee and assessment increases.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 31.12.516, 43.320.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To provide necessary reve-
nue increases to support the division.

Process for Developing New Rule: Consultation with
stakeholders. ‘

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Parker Cann, Director of Credit
Unions, 210 11th Street S.W., Room 300, P.O. Box 41200,
Olympia, WA 98504, phone (360) 902-8778, fax (360) 704-
6978, e-mail pcann @dfi.wa.gov, at or before any public hear-
ing held on the rule.

January 24, 2001
John L. Bley

Director

WSR 01-03-156

WSR 01-03-147
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed January 24, 2001, 9:48 a.m.]

Subject of Possible Rule Making: Increasing fees and
assessments of the Division of Consumer Services: Provid-
ing for an automatic annual increase in fee and assessment
levels, up to the "fiscal growth factor” under chapter 43.135
RCW,; allowing for the waiver of fee and assessment
increases.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.44.081, 18.44.091, 18.44.121, 18.44.410,
19.146.223, 19.146.225, 19.146.228, 19.146.265, 31.04.045,
31.04.085, 31.04.165, 31.45.030, 31.45.050, 43.320.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To provide necessary reve-
nue increases to support the division.

Process for Developing New Rule: Consultation with
stakeholders.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mark Thomson, Director of Consumer
Services, 210 11th Street S.W., Room 300, P.O. Box 41200,
Olympia, WA 98504, phone (360) 902-8787, fax (360) 704-
6987, e-mail mthomson @dfi.wa.gov, at or before any public
hearing held on the rule.

January 24, 2001
John L. Bley
Director

WSR 01-03-156
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
{Filed January 24, 2001, 11:17 a.m ]

Subject of Possible Rule Making: WAC 296-30-130
How are death benefits paid to a survivor(s) receiving public
or private death benefits?

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 7.68.030, 7.68.070, 7.68.130, 51.32.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Based on a recent Supreme
Court decision, Sebastian v. Department of Labor and Indus-
tries, No. 68228-3 (Slip Op., November 2, 2000) this rule
will need to be amended to show how lump sum survivor
benefits will be paid when reduced by other insurance bene-
fits. Previously the department paid until the combined ben-
efits reached the lump sum amount. Under the Sebastian
decision the department will continue benefits until the
amount paid by the department equals the lump sum amount.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. :

Process for Developing New Rule: Amended to comply
with Supreme Court decision.

Preproposal
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WSR 01-03-157

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cletus Nnanabu, CVC Program Man-
ager, P.O. Box 44520, Olympia, WA 98504-4520, phone
(360) 902-5340, fax (360) 902-5333, e-mail nnan235@Ini.
wa.gov. Other opportunities to comment: Public hearing (to
be scheduled).

January 24, 2001

Gary Moore
Director
WSR 01-03-157
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES

[Filed January 24, 2001, 11:18 a.m.)

Subject of Possible Rule Making: Chapter 296-17
WAC, Workers’ compensation general reporting and classifi-
cation rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.16.035 and 51.04.020(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Labor and industries is
required by RCW 51.16.035 to establish and maintain a
workers’ compensation insurance classification plan that
classifies all occupations or industries within the state and
sets basic rates of premium for these classifications that are
distributed fairly. The department has conducted a review of
various classifications and determined that ceratin rules are in
need of revision. The department will work with industry
representatives to help determine classification guidelines
and continue rewriting rules to provide greater clarity.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state, local, or federal agency regulates this
subject.

Process for Developing New Rule: Labor and industries
will solicit input from the business community through mail
surveys, focus meetings and informal public meetings.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Labor and industries will notify businesses by mail
when focus and/or informal public meetings have been
scheduled. Persons interested in participating in preliminary
meetings can contact Ken Woehl or Bill Moomau of the clas-
sification services unit at (360) 902-4776.

January 24, 2001
Gary Moore
Director

Preproposal
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WSR 01-03-159
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
[Filed January 24,2001, 11:22 am.))

Subject of Possible Rule Making: WAC 390-16-111
Abbreviated campaign reporting—Special fund raising
events.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 390-16-111 sets the
criteria for fundraising events, including dollar thresholds, by
candidates and committees using abbreviated reporting. The
dollar thresholds were last changed in 1986.

The commission will consider whether to adjust from
$200 to $300 the maximum aggregate amount that can be.
accepted from any one contributor at a fundraising event.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. .

Process for Developing New Rule: At its meeting on
February 27, 2001, the commission is expected to discuss
whether to move forward with possible rule making on
amending WAC 390-16-111. Public comment will be wel-
come at this meeting. Interested persons are invited to submit
written comments by February 26, 2001, to Doug Ellis, Pub-
lic Disclosure Commission, P.O. Box 40908, Olympia, WA
98504-0908. Written comments received by Monday, Febru-
ary 19, 2001, will be provided to commissioners in advance
of the meeting.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Public Disclosure Commission,
Director of Public Outreach, Doug Ellis, P.O. Box 40908,
Olympia, WA 98504-0908, phone (360) 664-2735, toll free
1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hear-
ing on this matter may occur on April 24, 2001.

January 24, 2001
Vicki Rippie
Executive Director

WSR 01-03-160
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
[Filed January 24, 2001, 11:23 a.m.)

Subject of Possible Rule Making: WAC 390-24-200
Descriptions of real property.

. Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 390-24-200 outlines
what is required in reporting real property on the personal
financial affairs statement (PDC form F-1). Currently; the
rule requires that the street address be listed for each parcel,
if there is a street address.
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The commission will consider whether to make the list-
ing of the street address as one of the options for reporting
real property. However, using the street address would not be
mandatory. The other options would be the assessor’s parcel
number, the abbreviated legal description appearing on prop-
erty tax statements, or the complete legal description.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: At its meeting on
February 27, 2001, the commission is expected to discuss
whether to move forward with a rule amendment for WAC
390-24-200. Public comment will be welcome at this meet-
ing. Interested persons are invited to submit written com-
ments by February 26, 2001, to Doug Ellis, Public Disclosure
Commission, P.O. Box 40908, Olympia, WA 98504-0908.
Written corhments received by Monday, February 19, 2001,
will be provided to commissioners in advance of the meeting.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Public Disclosure Commission,
Director of Public Outreach, Doug Ellis, P.O. Box 40908,
Olympia, WA 98504-0908, phone (360) 664-2735, toll free

1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hear-

ing on this matter may occur on April 24, 2001.
January 24, 2001
Vicki Rippie
Executive Director

WSR 01-03-161
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
{Filed January 24, 2001, 11:24 am.]

Subject of Possible Rule Making: WAC 390-16-105
Abbreviated campaign reporting—Eligibility.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 390-16-105 outlines
the circumstances and dollar thresholds under which a candi-
date and/or political committee is eligible to use the abbrevi-
ated campaign reporting option. The dollar thresholds were
last changed in 1986.

The commission will consider whether to adjust the
abbreviated reporting dollar thresholds using the implicit
price deflator, increasing the dollar amount from $2,000 to
$3,000 and increasing from $200 to $300 the maximum
aggregate amount that can be accepted from any one contrib-
utor.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. -

Process for Developing New Rule: At its meeting on
February 27, 2001, the commission is expected to discuss
whether to move forward with possible rule making on
amending WAC 390-16-105. Public comment will be wel-
come at this meeting. Interested persons are invited to submit

WSR 01-03-162

written comments by February 26, 2001, to Doug Ellis, Pub-
lic Disclosure Commission, P.O. Box 40908, Olympia, WA
98504-0908. Written comments received by Monday, Febru-
ary 19, 2001, will be provided to commissioners in advance
of the meeting.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Public Disclosure Commission,
Director of Public Outreach, Doug Ellis, P.O. Box 40908,
Olympia, WA 98504-0908, phone (360) 664-2735, toll free
1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hear-
ing on this matter may occur on April 24, 2001.

January 24, 2001
Vicki Rippie
Executive Director

WSR 01-03-162
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
[Filed January 24, 2001, 11:24 am.]

Subject of Possible Rule Making: WAC 390-16-150
Mini campaign reporting.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 390-16-150 outlines
the circumstances and dollar thresholds under which a candi-
date is eligible to use the mini campaign reporting option.
The dollar thresholds were last changed in 1986.

The commission will consider whether to adjust the mini
reporting dollar thresholds from $500 to as much as $1,000
and increasing from $200 to $300 the maximum aggregate
amount that can be accepted from any one contributor.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. '

Process for Developing New Rule: At its meeting on
February 27, 2001, the commission is expected to discuss
whether to move forward with possible rule making on
amending WAC 390-16-150. Public comment will be wel-
come at this meeting. Interested persons are invited to submit
written comments by February 26, 2001, to Doug Ellis, Pub-
lic Disclosure Commission, P.O. Box 40908, Olympia, WA
98504-0908. Written comments received by Monday, Febru-
ary 19, 2001, will be provided to commissioners in advance
of the meeting.

Interested parties can participate in the decision to adopt

the new rule and formulation of the proposed rule before pub-

lication by contacting the Public Disclosure Commission,

Director of Public Outreach, Doug Ellis, P.O. Box 40908,

Olympia, WA 98504-0908, phone (360) 664-2735, toll free

1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hear-
ing on this matter may occur on April 24, 2001.

January 24, 2001

Vicki Rippie

Executive Director

Preproposai
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WSR 01-03-163

WSR 01-03-163
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
[Filed January 24, 2001, 11:25 a.m ]

Subject of Possible Rule Making: WAC 390-16-012
Forms—Registration statement for candidates.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 390-16-012 is the offi-
cial form providing the statement of organization by candi-
dates.

The commission will consider whether to change the
instructional language provided for candidates selecting the
mini reporting or abbreviated reporting option. New lan-
guage would indicate an increase in the threshold limits from
$500 to as much as $1,000 for mini reporting and from
$2,000 to $3,000 for abbreviated reporting. New language
would also increase from $200 to $300 the maximum aggre-
gate amount that can be accepted from any one contributor.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: At its meeting on
February 27, 2001, the commission is expected to discuss
whether to move forward with a rule amendment of WAC
390-16-012. Public comment will be welcome at this meet-
ing. Interested persons are invited to submit written com-
ments by February 26, 2001, to Doug Ellis, Public Disclosure
Commission, P.O. Box 40908, Olympia, WA 98504-0908.
Written comments received by Monday, February 19, 2001,
will be provided to commissioners in advance of the meeting.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Public Disclosure Commission,
Director of Public Outreach, Doug Ellis, P.O. Box 40908,
Olympia, WA 98504-0908, phone (360) 664-2735, toll free
1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hear-
ing on this matter may occur on April 24, 2001.

January 24, 2001
Vicki Rippie
Executive Director

WSR 01-03-164
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
[Filed January 24, 2001, 11:26 a.m.]

Subject of Possible Rule Making: WAC 390-16-011
Forms—Registration statement for political committees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 390-16-011 is the offi-
cial form providing the statement of organization political
committees.

Preproposal
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The commission will consider whether to change the
instructional language provided for political committees
selecting the abbreviated reporting option. New language
would indicate an increase in the threshold limits from
$2,000 to $3,000 and from $200 to $300 the maximum aggre-
gate amount that can be accepted from any one contributor.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: At its meeting on
February 27, 2001, the commission is expected to discuss
whether to move forward with a rule amendment of WAC
390-16-011. Public comment will be welcome at this meet-
ing. Interested persons are invited to submit written com-
ments by February 26, 2001, to Doug Ellis, Public Disclosure
Commission, P.O. Box 40908, Olympia, WA 98504-0908.
Written comments received by Monday, February 19, 2001,
will be provided to commissioners in advance of the meeting.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Public Disclosure Commission,
Director of Public Outreach, Doug Ellis, P.O. Box 40908,
Olympia, WA 98504-0908, phone (360) 664-2735, toll free
1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hear-
ing on this matter may occur on April 24, 2001.

January 24, 2001
Vicki Rippie
Executive Director
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WSR 01-03-001
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed January 3, 2001, 3:12 p.m.]

Please withdraw WAC 388-86-100 from WSR 00-13-
008 filed on June 9, 2000. Please call 664-6094 if you need
more information.

Kelly Cooper
Rules Coordinator

WSR 01-03-015
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed January 5, 2001, 2:05 p.m.]

The Washington State Department of Fish and Wildlife
withdraws proposed amendments to WAC 220-33-040, filed
in WSR 00-14-036, and continued in WSR 00-17-094 and
01-02-014.

Evan Jacoby
Rules Coordinator

WSR 01-03-017
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed January 5, 2001, 2:18 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
07-105.

Title of Rule: Chapter 308-93 WAC, Vessel registration
and certificates of title.

Purpose: 1. To meet the criteria set forth in Governor
Locke’s Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption: RCW 88.02.100 and
88.02.070.

Summary: Amending WAC 308-93-060, 308-93-069,
308-93-070, 308-93-071, 308-93-078, 308-93-285, 308-93-
350, 308-93-360 and 308-93-640; and repealing WAC 308-
93-073.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke’s Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, (360) 902-3718; Implementation and Enforcement:
Eric Andersen, 1125 Washington Street S.E., Olympia, (360)
902-4045.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above mentioned requirements.

WSR 01-03-017

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on February 28, 2001, at 10:30 a.m.

Assistance for Persons with Disabilities:  Contact
Katherine Iyall Vasquez by February 27, 2001, TTY (360)
664-8885, or (360) 902-3718.

Submit Written Comments to: Katherine Iyall Vasquez,
Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
February 27, 2001.

Date of Intended Adoption: March 27, 2001.

January 5, 2001
Deborah McCurley, Administrator
Title and Registration Services

AMENDATORY SECTION (Amending WSR 98-16-030,
filed 7/29/98, effective 8/29/98)

WAC 308-93-060 Registration period. (1) What is
ength v istrati riod? The vessel reg-
istration period is July 1 of the current year through June 30
of the following year for purposes of chapter 88.02 RCW.

Any vessels registered for the first time in Washington
will be assessed the registration fee for the registration period
in which the vessel is registered. In addition, excise tax in the
amount prescribed in chapter 82.49 RCW will be assessed
through the current registration period.

2 ill i ¢ calculated if I purchase
or transfer a vessel in a month other than July? When
registering a vessel in Washington for the first time and
assigning a registration period of ((eleven)) less than twelve
months ((ertess)) or transferring ownership of a vessel for
which the registration has expired, the annual excise tax shall
be reduced by one-twelfth for each full month of the registra-
tion period ((they)) you did not own or possess the vessel.
The registration fee ((shal)) will not be ((abated)) reduced.
Excise tax on renewals will be assessed twelve months of
excise tax.

AMENDATORY SECTION (Amending WSR 98-16-030,
filed 7/29/98, effective 8/29/98)

WAC 308-93-069 Application for certificate of own-
ership((fregistration))—Accompanied by. ((Messelowners
hal-subsmitwith.thei heation§ 6 c

Proposed
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: 3 wpany myv application for certificate
of ownership for my vessel? Vessel owners must submit
with their application for certificate of ownership all proper
fees and excise tax and the following documentation when

appropriate:
(a) New vessels:

(i) Application for certificate of ownership to_a vessel
never before licensed or titled shall be accompanied by a

manufacturer’s statement of origin, carpenter’s certificate, or
a copy of the factory invoice.

(ii) The manufacturer’s statement of origin, carpenter’s
certificate. or factory invoice must reflect the model year,
make. length and hull identification number of the vessel.

(iii) The department shall not accept any manufacturer’s
statement of origin, carpenter’s certificate, or factory invoice
for the issuance of a certificate of ownership unless all per-
sons named on the manufacturer’s statement of origin. includ-

ing dealers, have released or assigned their interest thereon, -

or on a release of interest form approved by the department.

(iv) Dealer-to-dealer transfers may be accomplished
either by appropriate endorsement of the manufacturer’s
statement of origin, carpenter’s certificate, or factory invoice,
or release of interest form approved by the department. A
complete chain of ownership shall be reflected from the orig-
inal dealer named on the manufacturer’s statement of origin
to the retail selling dealer making the application,

(v) A copy of the factory invoice may be used in lieu of
the manufacturer’s statement of origin or carpenter’s certifi-
cate only when such documents are not available and obtain-
ing a replacement from the manufacturer would cause an
undue amount of delay in titling the vessel. A certificate of

fact describing why the statement of origin or carpenter’s cer-
tificate is not available shall be accompanied by the photo-
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copy of the factory invoice and any necessary releases of
interest on a form approved by the department. -

(b) Vessels with existing certificate of ownership from a
foreign titling jurisdiction:

(i) Excise exemption affidavit; and/ot

(i) A copy of the bill of sale or sales agreement; and/or

(iii) Declaration of value form; and/or

(iv) Previous ownership document properly released;
and/or

(v) Proof of sales tax paid; and/or

(vi) Release of interest; and/or

(vii) Other verification_of ownership approved by the
department to include:

(A) A judgment from a district or superior court of any
county of this state awarding ownership; or

(B) Document from an_involuntary divestiture sale or
auction; and/or

(C) Copy of certificate of documentation of vessel issued
by the United States Coast Guard.

(c) Vessels without existing certificate of ownership or
from a nontitling jurisdiction:

(i) Excise exemption affidavit; and/or

(ii) A copy of the bill of sale or sales agreement: and/or

(iii) Declaration of value form; and/or

(iv) Previous ownership document properly released;
and/or

(v) The registration, if it is from a nontitle state; and/or
(vi) Proof of sales tax paid: and/or

(vii) Manufacturer’s statement of origin, factory invoice,
or carpenter’s certificate; and/or

(viii) An affidavit in lieu of title: and/or

(ix) Release of interest; and/or

(x) Other verification of ownership approved by the
department to include:

(A) A judgment from a district or superior court of any
county of this state awarding ownership: or

(B) Document from an involuntary divestiture sale or
auction; and/or

(C) Copy of certificate of documentation of vessel issued
by the United States Coast Guard; and/or

(D) An affidavit certifying when and where the vessel
was acquired or brought into the state.

2) Will the department accept an application if an
information is found to be inaccurate? Upon application

for a vessel certificate of ownership an authorized agent or
employee must verify the application and supporting docu-
ments to ensure accuracy. If all requirements are not met, an

authorized agent or employee shall refuse to accept the appli-
cation.

AMENDATORY SECTION (Amending WSR 98-16-030,
filed 7/29/98, effective 8/29/98)

WAC 308-93-070 Application for certificate of own-
ership/registration((—Centents)). (1) (When-Washington

*J 0
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%ﬂm

3) (_)ﬂ_&n_a_u.e.qu!_eit&mm_my_gsgl_m
Washington? Current foreign registration will be recog-

nized for a period of sixty days. On or before the sixty-first

day. if Washington is to be the principal state of use, vou
must apply for a Washington state certificate of ownership

and/or registration.

(2) What information must be supplied on an applica-

rtifi ner-

ship and/or registration? Vessel owners applying for cer-

tificate of ownership and/or registration of a vessel must sub-
mit an application, which includes:

(a) Expiration date of the certificate of registration:

(b) The name of each owner of the vessel and if the ves-
sel is subject to security interest, the name of each secured

party;

(c) The department-assigned customer account number

for each owner of the vessel including secured parties if
available;

(d) The address at which one of the owners resularly
receives mail;

(¢) The mailing address of the first secured party:

(f) The Washington registration number as assigned:

(g) Make and model year;

(h) Length of vessel;

(i) Type of power (gasoline,_diesel, etc.):

(1) Primary use (commercial, pleasure, etc.):

(k) Primary method of propulsion (inboard, sail. etc.):
(1) Type of vessel (runabout, cabin, etc.):

(3]
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(m) Primary vessel construction (fiberglass. wood, etc.);
(n) County of moorage:

(o) Hull identification number, if one has been assigned:

(p) Latest purchase price and purchase year or, if the ves-

sel was not acquired by purchase, a declaration of value and
year of declaration.

For the purposes of this section, purchase price or
declared value includes the vessel, vessel motor, or engine.
and all other equipment and accessories, excluding a boat

trajler, purchased or acquired in a single transaction:

(q) United States Coast Guard document_number, if
applicable.

NIfm ssel is homemade, what information m

e li licati r hington certificat

of ownership? In addition to the information listed above in
subsection (2) of this section, upon original application for
certificate of ownership((£) and/or registration of a home-
made vessel, the owner shall complete and sign a declaration

of value form. The owner’s signature shall be notarized/cer-
tified in accordance with WAC 308-93-470.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 98-16-030,
filed 7/29/98, effective 8/29/98)

WAC 308-93-071 Class "A" and Class "B" certifi-
cate of ownership. n_one class of certifi-
cate of ownership for my vessel? From June 30, 1985,
through June 30, 1990, there were two classes of vessel cer-
tificate of ownership: Class "A" and Class "B."

Effective July 1, 1990, the "A" and "B" classifications of
vessel certificate of ownership were discontinued. All vessel
certificate of ownership, regardless of any classification pre-
viously assigned are considered to be exclusive evidence of
ownership unless a person can provide sufficient evidence
the certificate of ownership was issued in error or is invalid
for some other reason.

AMENDATORY SECTION (Amending WSR 98-16-030,
filed 7/29/98, effective 8/29/98)

WAC 308-93-078 Temporary use of an unregistered

vessel. ((A-purehaserfrom-a—private-party-of)) May a vessel

e r he_waters of thi if it is not r

tered? An unregistered vessel may ((eperate-the-vessel)) be

operated on ((Washingten)) the waters of this state for fifteen
consecutive days from the date of purchase using the nota-

rized bill of sale in lieu of a registration certificate. The nota-
rized bill of sale shall be carried on the vessel and contain:

'(1) The name and address of the purchaser;

(2) The model year, make, and hull identification num-
ber of the vessel;

(3) The date of sale; and
(4) The name, address and signature of the seller.

Proposed
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AMENDATORY SECTION (Amending WSR 98-16-030,
filed 7/29/98, effective 8/29/98)

WAC 308 93.285 Vessel length measurement. (1)

2 The overall

length of a vessel first provided by the owner on application
for certificate of ownership ((shai)) must be rounded down
to the nearest whole foot. Vessel measurement ((shel)) must
be from the tip of the bow to the stern of the vessel down the
centerline but not including boomkins, swim ladders, out-
board engines, or other extremities

(2) H

if incorrect? Changrng the recorded vessel length except“‘

when incorrectly entered by the department requires:* - ™~
(a) Verlﬁcatlon of remeasurement ((en—efﬁefal—le&ef-

) _f&m. s

(i) A law enforcement agency; or

(ii) A port agency; or

(ii1) The United States Coast Guard; or

(iv) Authorized representatives of the department.

(b) Documentation from the vessel manufacturer provid-
ing the correct length for that model vessel.

(c) Verification must be on_agency letterhead and
include the vessel description and signature of an authorized
representative.

AMENDATORY SECTION (Amending WSR 98-16-030,
filed 7/29/98, effective 8/29/98)

WAC 308-93-350 Erasures and alterations and
mcorrect mformatlon (1) MLms_d_enmm:annLan

The depanment may refuse to accept any certlﬁcate of own-
ership when ownership or vessel information has been
altered. A replacement ownership document may be
required.

7 (_) The depanment may requrre an afﬁdavrt explaining

any erasure or alteration on the application, certificate of

ownership, or any supporting documentation.

((6Y)) (b) The department may require a notarized/certi-
fied release of interest when:

((€))) (i) A signature or name that has been altered or
erased appears on an application; or

((€9))) (ii) A security interest is named to ‘be shown on
the new certificate of ownership and the applicant claims
there is no lien; or

((€e)) (iii) A security interest is shown incorrectly or is
altered on the application for certificate of ownership. In lieu
of a'release of interest, Washington licensed véssel dealers
shay attach an affidavit explalnmg the error in the security
interest.

() If an er&ure has been made on a title, a-notanz'gd_/cer-
tified affidavit must be attached. The affidavit must state

why and by whom the erasure was made. The one whose

Proposed
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ame was erased must sign a notarized/certified release of ]
nterest
(d) If a name is erroneously shown on the title as the pur-
chaser. the purchaser must have either a notarized/certified
release of interest from the erroneously named purchaser or a

notarized/certified affidavit signed by the owner of record
that the sale was not completed.

AMENDATORY SECTION (Amending WSR 98-16-030,
filed 7/29/98, effective 8/29/98)

WAC 308-93-360 Apphcatlon for certificate of own-
ership required.

" required? An application for certificate of ownership is

required when:

, (1) A person purchases a new vessel unless otherwnse
exempt from chapter 88.02 RCW.

(2) There is a change of ownership due to:

(a) Sale;

(b) Gift;

(c) Inheritance;

(d) Trade;

(e) Addition or deletion of an owner;

(f) Proprietorship or partnershlp forming a corporation,
whether or not the business name is changing; or

(g) Proprietorship or partnership purchasing a corpora-
tion which will no longer be operated as a corporation,
whether or not the business name is changed.

(3) There is a name change of:

(a) The owner;

(b) The secured party; or

(c) A business entity as shown on the current certlfrcate
of ownership.

(4) There is no change in the owner of the vessel but the
certificate of ownership needs to be reissued because:

(a) A lien has been satisfied and the lien holder’s name
needs to be removed;

(b) A lien holder’s name needs to be added. If a second-
ary lien holder is being added, the address of only the primary
lien holder will be recorded;

(c) There is a change of lien holders;

(d) There has been a structural change in the vessel that
changes the physical description of the vessel on the current
certificate of ownership; or :

(e) The vessel hull identification number has been
altered, or removed, or needs to be corrected on the vessel or
on the certificate of ownership.

AMENDATORY SECTION (Amending WSR 98-16-029,
filed 7/29/98, effective 7/30/98)

WAC 308-93-640 Reciprocity. ((B-A-vessel-owned

WWM)) Is.mﬂqmzn.mmtm. ‘
tion valid in Washington? Current foreign registration will
be recognized for a period of sixty days to the extent a similar
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reciprocity is granted for vessels registered in the state of
Washington. However, on or before the sixty-first day of use
in this state, the owner of a foreign vessel ((shaH)) must
obtain a two-month vessel identification document issued by
the department, its agents or subagents in accordance with

WAC 308-93-055 if the state of principal use is not changing

to Washington and the vessel owner wishes to keep the vesse]

located on Washington waters. .
((QQ-WhﬂrHesseMﬂeved—mhe-smte-ef—Weshmg-

mz]e Eh.e ;‘hd"’ Ef_ &l "?"be" B m. dedlby E"I'j Fa ﬂm 1ss_u1'ng
numbering-ih-this-state:))

REPEALER

The fo]'iowing section of the Washington Administrative
Code is repealed:

WAC 308-93-073 New vessels.

WSR 01-03-028
PROPOSED RULES
SPOKANE COUNTY AIR
POLLUTION CONTROL AUTHORITY
[Filed January 8, 2001, 9:28 a.m.)

Original Notice.

Exempt from preproposal statement of inquiry under
70.94.141(1).

Title of Rule: 1. SCAPCA Regulation I, Article VI, Sec-
tion 6.01; and 2. SCAPCA Regulation I, Article X, Section
10.13. :

Purpose: 1. To ban outdoor burning where nonburning
disposal alternatives exist.

2. Establish fees for outdoor burning as required by
WAC 173-425-060(3).

Statutory Authority for Adoption: RCW 70.94.141,
70.94.380(2), 70.94.755, chapter 173-425 WAC.

Statute Being Implemented: RCW 70.94.755, 70.94.775
- 70.94.780, chapter 173-425 WAC.

Summary: 1. The amended regulations ban outdoor
burning in Spokane County, with some exceptions.

2. The [no further information supplied by agency].

‘Reasons Supporting Proposal: SCAPCA’s Regulation I
is being revised to meet the mandates in chapter 173-425
WAC, amended in April 2000.

- Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Matt Holmgquist, 1101
West College, #403, Spokane, WA 99201, (509) 477-47217.

Name of Proponent: -Spokane County -Air Pollutlon
Control Authority, governmental.

Agency- Comments or Recommendations, if any, as-to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Spokane County Air Pollution Control Author-
ity (SCAPCA) is proposing amendments to SCAPCA Regu-
lation I, Article VI, Section 6.01 and proposing to add Sec-
tion 10.13 i In response to the amendments made to chapter
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173-425 WAC. On November 2, 2000, SCAPCA’s board of
directors instructed staff to draft a regulation to take to public
hearing, that among other things, would ban many types of
outdoor burning in Spokane County after April 30, 2001.
The ban does not apply to silvicultural burning or agricultural
burning.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: (1) Outdoor burning would be banned in all of Spo-
kane County after April 30, 2001.

The ban applies to residential burning, meaning the out-
door burning of dry garden trimmings, tree clippings, lawn
rakings, dry leaves and needles originating on the maintained
area of residential property (i.e., lands immediately adjacent
and in close proximity to a human dwelling) and burned on
such lands by the property owner and/or any other responsi-
ble person.

The ban apples to land clearing burning, meaning out-
door burning of trees, stumps, shrubbery, or other natural
vegetation from land clearing projects (i.e., project that clear
the land surface so it can be developed, used for a different
purpose, or left unused).

There are exceptions to the outdoor burning ban as pro-
vided for in Section 6.01.E.1 & 2. Some of the exceptions
that are available include: Fire extinguisher training fires,
structural fire training fires, social event fires, residential land
clearing fires on small portions of property, burning debris
from silvicultural-to-agricultural land conversions, fires for
improving and maintaining fire dependent ecosystems,
Indian ceremonial fires, recreational fires, aircraft rescue
training fires, forest fire instruction fires, silvicultural burn-
ing, and agricultural burning.

(2) The regulation is intended to recover the costs of
administering and enforcing a permit program for fire fight-
ing instruction fires as required per WAC 173-425-060(3).

Proposal Changes the Following Existing Rules: (1)
Under current rules, open burning is prohibited (a) within the
No-Burn Area, as defined by resolution, (b) within any part
of a nonattainment area that is not within an open burning
phase-out area, and (c) after December 31, 2000, within an
urban growth area or any incorporated city of [or] town with
a population of 10,000 or more.

(2) There is curmrently no permit fee for fire fighting
instruction fires.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. SCAPCA is not
required under chapter 19.85 RCW to file small business eco-
nomic impact statements.

RCW 34.05.328 does not apply to this rule adoption.
This is a local agency rule and RCW 34.05.328 has not been
made voluntarily applicable to this rule.

. Hearing Location: Spokane County Public Works
Bunldmg, 1206 West Broadway, Hearing Room, Lower
Level, Spokane, WA 99201, on March 1, 2001, at 9:00 a.m.

Submit Written Comments to: Matt Holmquist, Spokane
County Air Pollution Control Authority, 1101 West College,
Suite #403, Spokane, WA 99201, fax (509) 477-6828, by
February 27, 2001.
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Date of Intended Adoption: March 1, 2001.
January 4, 2001
Matt Holmquist
Compliance Administrator

EMISSIONS PROHIBITED

AMENDATORY SECTION
SECTION 6.01 ((6REN)) OUTDOOR BURNING

A. Purpose. This Section establishes controls for
((epen)) outdoor burning in Spokane County in order to:

1. Reduce ((epen)) outdoor burning to the greatest extent
practical, consistent with the ((petey)) laws and regulations
of the State of Washington.

2. Minimize the impact of emissions from ((epes)) out-
door burning by burning only when weather and ventilation
conditions are favorable.

3. Define conditions under which ((epes)) outdoor burn-
ing may be conducted.

4. Encourage the development and specrfy the use of

(@
als)) easonable alternatlves to outdoor burnlng

5. Geographically limit ((epen)) outdoor burning in
order to assure continued attainment of the National Ambient
Air Quality Standards for carbon monoxide and fine particu-
late matter (PM10).

B. Appllcablllty This Section applies to ((epen)) out-
door burning in all areas of Spokane County unless exempted
in Section 6.01.E. This Section does not apply to Silvicul-
tural Burning (see Chapter 332-24 WAC) or to Agricultural
Burning (see Chapter 173-430).

C. Definitions. Unless a different meaning is clearly
required by context, words and phrases used in this Section
shall have the following meaning:

1. Agricultural Burning means burning of vegetatrve
debris from an agricultural operation necessary for disease or
pest control, necessary for crop propagation and/or crop rota-
tion, necessary to destroy weeds or crop residue along farm
fence rows, irrigation ditches, or farm drainage ditches, or
where identified as a best management practice by the agri-
cultural burning practices and research task force established
in ((Chapter)) RCW 70.94.650 ((REW)) or other authorita-
tive source on agricultural practices.

2. Authority means the Spokane County Air Pollution
Control Authority.

((3—CeremonialFire—means—a—fire—assoctated—with—a
Native-American-ceremony-orritual:))

3. Construction/Demolition Debris means any material
manufactured for or resulting from the construction, renova-
tion, or demolition of buildings, roads, and/or other man-
made structures.

4, Episode means a period when a forecast alert, warn-
ing, or emergency air pollution stage is declared, as ((giventn

Gh&ptef—’}{-)—%—?-lé—RGW-)) provided in Chapter 173-435

WAC.
3. Fire Fighting Instruction Fire means a fire for instruc-
tion in methods of fire fighting, including, but not limited to,
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training to fight structural fires. aircraft crash rescue fires,
and forest fires.

6((5)). Impaired Air Quality, for purposes of ((epen))
outdoor burning, means a condition declared by the Authority
when meteorological conditions are conducive to an accumu-
lation of air contaminants, concurrent with at least one of the
following criteria:

a. Particulates ((whieh)) that are ten microns or smaller
in diameter (PM10) are measured at any location inside Spo-
kane County at or above an ambient level of ((seventy-five))
thx micrograms per cubic meter of air, measured on a 24-

hour average, by a method which has been determined, by
Ecology or the Authority, to have a reliable correlation to the
federal reference method, CFR Title 40 Part 50 Appendix J,
or equivalent.

b. Carbon monoxide is measured at any location inside
Spokane County at or above an ambient level of eight parts of
contaminant per million parts of air by volume (ppm), mea-
sured on an eight-hour average by a method which has been
determined, by Ecology or the Authority, to have a reliable
correlation to the federal reference method, CFR Title 40 Part
50 Appendix C, or equivalent.

c. Particulates that are two and one-half microns or
smaller in diameter (PM?2.5) are measured at any location
inside Spokane County at or above an ambient level of 15
micrograms _per cubic meter of air, measured on a 24-hour
average, by a method which has been determined. by Ecol-
ogy or the Authority, to have a reliable correlation to the fed-
eral reference method. CFR Title 40 Part 50 Appendix L. or

equivalent.
d((e)). Air contaminant levels reach or exceed other lim-

its, established by Ecology pursuant to RCW 70.94.331
((g;a%%-gse-(—s-)(b)—%ke—by—resehtieﬁ-ef—ehe
Beard-ef Directors-of-the Authority)).

7. Indian Ceremonial Fire means a flre necessary for
Native American ceremonies (i.e., conducted by and for
Native Americans) if part of a religious ritual.

8((6)) Land Clearlng Burmng means ((femewng—tfees-

outdoor burmng of trees, stumns shrubbery, or other natural

vegetation from land clearing projects (i.e., projects that clear

the land surface so it can be developed. used for a different
purpose, or left unused).

9. Natural vegetation means unprocessed plant material
from herbs, shrubbery, and trees, including grass, weeds,
leaves, clippings, prunings, brush, branches. roots. stumps.
and trunk wood.

10((3)). Nonattainment Area means the Spokane County
PM10 Nonattainment Area and the Spokane Urban Carbon
Monoxide Nonattainment Area as defined in CFR Title 40,
Part 81.

11((8)). Nuisance means an emission of smoke or other
emissions from any ((eper)) outdoor fire that unreasonably
interferes with the use and-enjoyment of property or public
areas.

12. Other Qutdoor Burning means outdoor burmng other
than agricultural burning, silvicultural burning, residential
burning, land clearing burning, storm or flood debris burning,
tumbleweed burning, weed abatement fires, fire fighting
instruction fires, rare and endangered plant regeneration fires,

1
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Indian ceremonial fires, and recreational fires. It includes

but is not limited to, any outdoor burning necessary to protect
public health and safety.
13((9)). ((OpenBurningor)) Outdoor Burning or Open

Burning means the combustion of material of any type in an
open fire or in an outdoor container without providing for the
control of combustion or the control of emissions from the
combustion in a manner approved by the Authority. Qutdoor
burning means all types of outdoor burning except agricul-
tural burning and silvicultural burning.

14((46)). Permitting Authority means the Spokane
County Air Pollution Control Authority (Authority), or one
or more of the following entities, whenever the Authority has
delegated administration of the permitting program, pursuant

to RCW 70.94.654, to_one or more of the referenced entities,
provided such delegation of authority has not been with-
drawn; - Spokane County, any fire ((department—any-fire-dis-
triet)) protection agency within Spokane County, Department

of Natural Resources, or the Spokane County Conservation

District. ((-—wheneverthe-referenced-ageney-enters—into-a

written-agreement-with-the-Autherity-to-administer-a-permit
pregram—pursuaat—te—@hapter—l—?%—%—@#%))

15((32)). Premises of a Residence means the real prop-
erty immediately adjacent to the residence which is owned by
the same person who owns the residence, and which is not
devoted to agricultural or silvicultural use, other than yard
and gardening activities connected with the residence.

16((43)). Prohibited Materials means garbage, dead ani-
mals, asphalt, petroleum products, paints, rubber products,
plastics, paper (other than what is necessary to start a fire),
cardboard, treated wood, construction debris, demolition
debris, metal or any substance (other than natural vegetation)
((which-when-burned)) that releases toxic emissions, dense

smoke or obnoxious odors, when burned.

17((-1-4)) easonable Alternatlvei (s—meaﬂs—drspese}

mesenable—en—a—ease-by—e&se—basw—by—&reﬂﬁhemy)) means

amethod for dlsposmg of organic refuse (such as natural veg-
etation) that is available, reasonably economical, and less
harmful to the environment than burning, including but not
limited to, waste reduction, recycling, energy recovery or
incineration, and landfill disposal.

18((45)). Recreational Fire means a small fire, limited to
((barbeeues)) cooking fires and campfires, using charcoal,
natural gas, propane, or clean, dry, natural firewood, and
which occurs in designated areas on public lands or on pri-
vate property. Fires used for debris dlsposal are not consid-
ered recreational fires.

- 19. Residential Burning means the outdoor burning of
dry garden trimmings. tree clippings, lawn rakings, dry
leaves and needles originating on the maintained area of res-
idential property (i.e., lands immediately adjacent and in

WSR 01-03-028

close proximity to a human dwelling) and burned on such
lands by the property owner and/or any other responsible per-
son.

20((36)). Responsible Person means any person who has
applied for and received a permit for outdoor burning, or any
person allowing, igniting or attending to an ((epen)) outdoor
fire, or any person who owns or controls property on which
an ((eper)) outdoor fire occurs.

eity-or-town:))

21((¥8)). Silvicultural Burning means burning on unim-
proved land the Department of Natural Resources protects
pursuant to ((Chapter)) RCW 70.94.030(20), 70.94.660, and

70.94.690 ((RE€W)), and pursuant to Chapter 76.04 RCW.

22((¥9)). Small Fire means a fire generated by a pile of
combustible material with dimensions no greater than ((four
feet-byfour-feet-by-three-feet)) three feet in diameter by two
feet in height.

23. Social Event means a public event or celebration
officially sponsored by Spokane County or an incorporated
city or town.

24((20)). Urban Growth Area means an area defined by
((CShapter)) RCW 36.70A. 030 ((RGW))

(RF—Yard-me . -
efty:))

((2%—¥afd—and—€vafdeﬁ—9ebﬁs-meaﬁs—dfy—gefdeﬂ—&m-

geﬁefated—frem—a-reﬁdemﬂ—yafd—er-g&rden—))

D. Prohibitions. Except as provided in Section 6.01.E.,
no person shall practice or permit the practice of ((epen)) out-
door burning in any of the following circumstances and loca-
tions: 1. Within ((the)) a No-Burn Area, as defined by resolu-
tion of the Board of Directors of the Authorlty

2((4)) ((Wﬁhfﬁ—aﬂy—epen—buﬁuﬂg—phase-em—afea—aﬂef

Eee}eg-y-)) After ADrll 30, 2001 wrthm Snokane Countv
3((5)). After December 31, 2000, within any urban
growth area having a population of 5,000 or more people, or
within any incorporated city or town having a population of
10,000 or more people, or within any urban growth area con-
tiguous with a nonattainment area or former nonattainment
area. After Aprll 30, 2001 w1th1n any urban growth area.

o re-authe o .., ard-and den-debri ))

&((4)). When the materials to be burned include any pro-
hibited materials.

5((8)). During an episode as declared by Ecology. ((ef))
during ((impeired-airguality)) Impaired Air Quality as
declared by ((the-Department-of)) Ecology or the Authority
for a defined geographical area or during a fire danger burn

ban, as declared by an appropriate fire protection authority
for a defined geographic area, unless that fire protection
authority grants an exception.
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6((9)). When the fire is larger than a small fire(G-unless

1ty)).

7((30)). In or within 500 feet of forest slash((;-usless—#
wﬁﬁeﬁ-pemems—beeﬂ-mﬁed-by—ehepefmﬁHﬁg-&Hfheﬁy))
8((@)). When burning is for commercial purposes (i.e.. when
burning is not for residential purposes), other than silvicul-
tural burning((;)) or agricultural burning((;er-burning-efland
elearing-debris

))-
9((32)). Where the Authority, Department of Ecology, or

permitting authority has determined that reasonable alterna-
tives are available.

10((33)). When burning causes a nuisance, or when the
Authority or permitting authority determines that the creation
of a nuisance ((i5-the)) would likely result ((ef)) from burn-
ing.

11. When outdoor burning includes materials. other than
charcoal, natural gas, propane. or clean, dry. natural fire-
wood. that have been hauled from another property.

12. When_more than one pile is burned at a time (i.e.,
each fire must be extinguished before lighting another).

E. Exceptions. Exceptions to Section 6.01.D shall be
made as follows:

1. Exceptions that Require an Outdoor Burning Permit.
The outdoor burning prohibitions in ((Subseetions—-through
Fof)) Section 6.01.D ((shal-netapply-te-the)) may be waived

as indicated for the following types of fires if authorized by
the Authority and a written permit has been issued by the
Authority or permitting authority providing an exception:

a. When ordered by a duly authorized health officer, dis-
eased animals and other infested material may be burned, as
required, to keep the infestation from spreadmg Such burn-
ing may be exempt from the prohibitions in Section 6.01.D.1-
4,6-9and 11-12.

b. When ordered by a fire protection agency of jurisdic-
tion, fires to dispose of materials presenting a danger to life,
property, or public welfare may be burned. Such burning
may be exempt from the prohibitions in Section 6.01.D.1-4,
6-9 and 11-12.

c. When authorized by a fire protection agency of juris-
diction, fires necessary for training, including military train-
ing, may be burned. Such burning may be exempt from the
prohibitions in Section 6.01.D.1-4, 6-9 and 11-12.

d. Fire extinguisher training, consisting of short-duration
fires for instruction on the proper use of hand-held fire extin-
guishers, may be exempt from the prohibitions in Section
6.01.D.1-4, 8-9 and 11-12. The requirements below must
also be met.

(i) Flammable or combustible materials used during the
fire extinguisher training shall be limited to:

(a) Less than 2 gallons of clean kerosene or diesel fuel oil
per training exercise, provided that gasoline or gasoline
mixed with diesel or kerosene may be used only by local ﬁre

departments, fire marshals, or fire districts;

(b) As much gaseous fuel (propane or natural gas) as
required for the training exercise; or

(c) Less than 0.5 cubic yards of clean, solid combustlblc
materials per training exercise. Examples of solid combusti-
ble materials are seasoned wood, untreated scrap lumber. and
unused paper.
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(ii) All training must be conducted by local fire officials
or a qualified instructor. Instructor qualifications and a train-
ing plan must be available to the Authority upon request;

(iii) Prior to the training, the person(s) conducting the
exercise must notify the local fire department. fire marshal,
or fire district and must meet all applicable local ordinances
and permitting requirements.

e. Structural fire training fires authorized by a fire pro-
tection agency that are located within urban growth areas

may be exempt from Section 6.01.D.1-4, 6-8 and 12.

f((d)). When ordered by a fire protection agency of juris-
diction, fires to prevent or abate a fire hazard may be burned.
Such burning may be exempt from the prohibitions in Section
6.01.D.1-4, 6-9 and 11-12.

g((e)). Fires set as part of a defined research project may
be burned. Such burning may be exempt from the prohibi-
tions in Section 6.01.D.1-4, 6-9 and 11-12.

h. A social event fire (i.e.. a fire that is larger than a small

fire that is part of a social event) sponsored by an incorpo-
rated city or town. provided the fire is not started an unrea-
sonable length of time before nor continues an unreasonable
length of time beyond the event. Such burning may be

exempt from the prohibitions in Section 6.01.D.1-3, 6-9 and
11 '

i. When permitted by the Authority or permitting author-
ity. residential land clearing burning consisting of materials
cleared from less than 1 acre of forested land on a 5 acre or

larger parcel of land in non-commercial ownership may be

exempt from Section 6.01.D.1-3, 6 and 12.
i. When permitted by the Authority or permitting author-

ity, silvicultural-to-agricultural land conversions may be
exempt from Section 6.01.D.1-3. 6 and 12,

k. Storm or flood debris burning and rare and endangered
plant regeneration fires. as defined in WAC 173-425-030,
may be exempt from Section 6.01.D.1-3,. 6 and 11-12.

1. Fires set for improving and maintaining fire dependent
ecosystems, as provided in RCW 70.94.660 may be exempt
from Section 6.01.D.1-3, 6 and 12.

2. Exceptions that do not Require an Outdoor Burning

Permit. ((Fhe-prohibitionsin-Subseetionsthrough-6-ofSee-
mm-é-gw-she&fm-aﬂa}y—te—ﬂae—feﬂewmg—frpes—ef—ﬁfeﬁf

)

a. Indian ((€))ceremonial fires are exempt from Section
6.01.D.1-3.

b. Recreational fires are exempt from Section 6.01.D.1-
3, provided the fire is not started an unreasonable length of
time before, nor continues an unreasonable length of time
beyond, its recreational purpose.

((e—Fmes-se{—fer—a—seefal—evem—pfeﬂded—ﬁh&ﬁfe—ts—nef

mmfeasefmble%ng&h-ef—ﬁme-beyeﬂd-thee%ﬁt-))

c((@)). Fires set for improving and maintaining fire
dependent ecosystems, as provided in ((Chapter)) RCW.
70.94.660 (RESW)) are exempt from Section 6. 01 D 2, 6 and
12.

d((e)). Fires fueled excluswcly by flares or torchcs are
exempt from Section 6.01.D.1-4 and 12 provided the flares or
torches are not started an unreasonable length of time before
nor continue an unreasonable length of time beyond the event
for which they are being used.

1
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. . Aircraft crash rescue training fires authorized by a fire
protection agency do not require a permit if performed in
accordance with RCW 70.94.650(5) and are exempt from
Section 6.01.D.1-4, 6-8 and 11-12.

f. Forest fire instruction fires authorized by a fire protec-
tion agency are exempt from Section 6.01.D.1-4. 6-8 and 12.
g. Structural fire training fires authorized by a fire pro-
tection agency that are located within unincorporated areas
and outside urban growth areas do not require a permit if per-

formed in accordance with RCW 52.12.150 and are exempt
from Section 6.01.D.1-2. 4, 6-8 and 12.

(3 Neothing-in-Seetion-6-01-exceptfor-Subseetion8-of
Seetion-6-01-Dshall-applyto-the folowing types-of fires:

tingauthority:))

3((8)). Nothing in Section 6.01 shall apply to burning of
combustible material in a multiple-chambered unit, such as in
a multiple-chambered incinerator, as long as the unit is regis-
tered with the Authority pursuant to Article IV or the operator
possesses a valid ((Appreval)) Notice of Construction
approval issued pursuant to Article V, the operator has been
trained in the operation of the unit(s), and the unit complies
with all applicable regulations.

Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the Spokane County Air Pollution Control
Authority and appear in the Register pursuant to the requirements of RCW
34.08.040.

REPEALER
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Reviser’s note:

The typographical error in the above material
occurred in the copy filed by the Spokane County Air Pollution Control
Authority and appears in the Register pursuant to the requirements of RCW
34.08.040.

NEW SECTION

F. General Conditions. Considering population density
and local conditions affecting air quality, the Authority or
permitting authority shall establish conditions for all permits
to minimize air pollution as much as practical. Such condi-
tions may be general (applying to all permits) or specific
(applying to individual permits). Conditions may address
permissible hours of burning, maximum size or volume of
material to be burned, requirements for good combustion
practice, burning under specified weather conditions, pre-
burn and post-burn reporting, and other criteria, determined
by the permitting authority, as necessary to minimize air pol-
lution. Unless exempt per Section 6.01.E, any person who
practices or permits the practice of outdoor burning shall, in
addition to any specific permit conditions imposed, comply
with any prohibitions, requirements, and general conditions
in Section 6.01.D, WAC 173-425-040, WAC 173-425-050,
and all of the following conditions:

1. Curtailments.

a. No outdoor fire may be ignited in a geographical area
where:

(i) Department of Ecology has declared an episode;

(ii) Authority has declared impaired air quality; or

(ii)) The appropriate fire protection authority has
declared a fire danger burn ban, unless that authority grants
an exception.

__ b. The responsible person shall contact the Authority or
permlttmg authority each day, prior to igniting an outdoor
fire, to determine outdoor burning conditions.

. ¢ The responsible person for an outdoor fire must extin-
guish the fire when an episode, impaired air quality, or fire
danger burn ban that applies to the burning is declared. All
small fires shall be immediately extinguished by smothering
the fire with water or soil. All other fires shall be extin-
guished by methods including, but not limited to, withhold-
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ing new fuel and allowing the fire to burn down. In this
regard:

(i) Smoke visible from all types of outdoor burning,
except land clearing burning, after a time period of three
hours has elapsed from the time an air pollution episode,
impaired air quality condition, or fire danger burn is declared,
will constitute prima facie evidence of unlawful outdoor
burning.

(ii) Smoke visible from land clearing burning after a time
period of eight hours has elapsed from the time an air pollu-
tion episode, impaired air quality condition, or fire danger
burn ban is declared, will constitute prima facie evidence of
unlawful outdoor burning.

2. Any person responsible for unlawful outdoor burning
must immediately extinguish the fire, except as provided for
in Section 6.01.F.1.c. _ _

3. Outdoor containers used for outdoor burning, other
than those used for recreational fires, Indian ceremonial fires,
fire extinguisher training and social events, must be con-
structed of concrete or masonry with a completely enclosed
combustion chamber and equipped with a permanently
attached spark arrester constructed of iron, heavy wire mesh,
or other noncombustible material with openings not larger
than one-half inch.

4. Until extinguished, the fire shall be attended by a per-
son who is responsible and capable of extinguishing the fire.

5. All fires must be on non-combustible surfaces, at an
adequate distance, but no less than 50 feet from buildings,
fences, other combustible materials, and other fires.

6. Permission from the landowner, or the landowner’s
designated representative, must be obtained before starting
the fire.

7. Except for recreational fires, Indian ceremonial fires,
and social event fires, burning shall occur only during day-
light hours, or a more restrictive period as determined by the
Authority or the permitting authority.

8. For outdoor burning that requires a permit, a responsi-
ble person attending the fire in accordance with Section
6.01.F.4 shall maintain the permit or a copy of the permit in
his or her immediate possession, and make the permit avail-
able for review upon request of the Authority or permitting
authority.

9. Structural fire training, provided for in Sections
6.01.E.1.e and 6.01.E.2.g, may be performed by a fire protec-
tion agency provided the following requirements are also
met:

(i) The owner and fire protection agency must have met
the requirements in SCAPCA Regulation'], Article IX and
Section 10.09 prior to training; o

(i1) The fire protection agency conducting the fire train-
ing must have a fire-training plan, which will be made avail-
able to the Authority upon request, and the purpose of the
structural fire must be to train fire fighters; and o

(iii) Composition roofing, ‘asphalt rooﬁ_ng'A _'shinglcs,
asphalt siding materials, miscellaneous debris from inside the
structure, carpet, linoleum, and floor tile, must not be burned.
These materials must be lawfully removed from the structure

and disposed of in a lawful mariner prior to the training exer-

cise.
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Reviser’s note:

The typographical error in the above material
occurred in the copy filed by the Spokane County Air Pollution Control
Authority and appears in the Register pursuant to the requirements of REW
34.08.040.

’

NEW SECTION

G. Permit Requirements. Written permits, as required in
Section 6.01.E.1, are subject to the followin g Téquirements:

1. All applicants for outdoor burning’ permits must sub-
mit their requests to burn, on forms orina format provided by
the permitting authority. ‘ o

2. The permitting authority may require additional infor-
mation from the applicant, as necéssary to determine if out-
door burning is reasonably nécessary, to determiné how best ‘
to minimize air pollution, and to determine if any speciat con-
ditions are applicable. ' c v
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3. The permitting authority shall not issue a permit if it
determines that the proposed burning will cause or is likely to
’ cause a nuisance.

4. The permitting authority may dény an application or
revoke a previously issued permit if it is determined by the
permitting authority that the application contained inaccurate
information, or failed to contain pertinent information, which
information is deemed by the permitting authority to be sig-
nificant enough to have a bearing on the permitting author-
ity’s decision to grant a permit.

5. All applicants for outdoor burning permits shall pay a
fee at the time of application, according to a schedule of fees,
established by resolution of the permitting authority. When
the permitting authority is the Spokane County Air Pollution
Control Authority, the fee shall be according to the schedule
in Regulation I, Article X, Section 10.13.

6. No permit for outdoor burning shall be granted on the
basis of a previous permit history.

7. Permit timelines. For fires in Section 6.01.E.1.a, b and
f-1, all applicants shall file an application in accordance with
Section 6.01.G.7.a. For fires in Section 6.01.E.1.c-¢, all
applicants shall file an application in accordance with Section
6.01.G.7.a and/or b.

a. 30-day permit.

(i) Unless otherwise approved by the Authority, all
applicants shall submit a completed permit application no
less than 10 days prior to the first proposed burn date.

(ii) One application is required for each type of outdoor
burning provided for in Section 6.01.E.1 when the request is
for burning at one real property, within a specified 30-day
period.

b. Annual permit.

(i) Unless otherwise approved by the Authority, all
applicants shall submit a completed permit application no
less than 30 days prior to the first proposed burn date.

(ii) One application is required for outdoor burning pro-
vided for in Section 6.01.E.1.c-e when the request is for burn-
ing at one or more real properties during a 12-month period.

(iii) A responsible person must notify the Authority prior
to each burn on a completed Authority-approved form.

(iv) For fires in Section 6.01.E.1.c-d, notification must
be provided at least 1 working day prior to the fire training
exercise. For fires in Section 6.01.E.1.e, notification must be
submitted with the Notice of Intent required in Article IX and
Section 10.09.

AMENDATORY SECTION

H(@3)). Violations. o

1. The Authority may issue_a Notice of Violation to a
responsible person. when:

a. Any specific prohrbmon, requirement, permrt condi-
tion, or, any general ((permit)) condition specified in Section
6. Ol((—F—)) is v1olated((—f>f))

’ ﬂe-saeh-pemﬁt—ms-been—ebmmed-))

-2. A fire protection agency called to respond to, control,
or extinguish an illegal or out-of-control fire may charge and
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recover from the responsible person(s), the costs of its
response and control action.

3. Spokane County and all permitting authorities may
refer field notices and other documentation to the Authority
for appropriate enforcement action. The Authority shall
remit one-half of any civil penalty collected, to the referring
agency, if the referring agency makes such a request in writ-
ing at the time of referral.

(4-Smoke-visiblet burning-af o od

evidence-of unlawful-open-burning:))

I((3). The provisions of this Section are severable. If
any phrase, sentence, paragraph, or provision is held invalid,
the application of such phrase, sentence, paragraph, or provi-
sion to other circumstances and the remainder of this Section
shall not be affected.

J((K)). Compliance ((with-etherlaws-and-regulations)).
The responsible person is expected to comply with all appli-

cable laws and regulations. Compliance with Section 6.01 or
qualifying for an exception in Section 6.01.E. does not ((aee-
essarily-mean)) insure that ((epen)) outdoor burning complies
with other applicable laws and regulations implemented by

any other ((autherities)) authority or entity.

ARTICLE X

FEES AND CHARGES

NEW SECTION
SECTION 10.13 OUTDOOR BURNING PERMIT FEES

A. For outdoor burning permit applications, submitted to
the Authority pursuant to Section 6.01 of this regulation, a
nonrefundable fee shall accompany the application. The fee
is as follows:

1. A $10 fee shall be submitted with each 30-day permit
application.

2. A $25 fee shall be submitted with each annual permit
application.

WSR 01-03-038
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Assistance P_rogréms)
- {Filed January 9, 2001, 4:42 p.m.]
' Orrgmal Notice. o
Exempt, from preproposal statement of mqurry under
RCW 34 0s. 310(4)

deductions for food assrstance )
Purpose Changes the’ excess shelter deductlon from
$3OO to $340 effective March 1, 2001, for new ‘applications
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and recertifications for food assistance that occur on or after
March 1, 2001.

Statutory Authority for Adoption:
74.04.510.

Statute
74.04.510.

Summary: The USDA Food and Nutrition Service man-
dates this changes in the excess shelter cost deduction for
new applications and recertifications that occur on or after
March 1, 2001. It can not be applied to households with cer-
tification periods prior to March 1, 2001.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Vicky T. Robinson, Divi-
sion of Assistance Programs, (360) 413-3031.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Amendments
to 7 U.S.C. 2014 (e)(7)(B).

Explanation of Rule, its Purpose, and Anticipated
Effects: Amending WAC 388-450-0190 to update the excess
shelter cost deduction from $300 to $340 effective March 1,
2001. This change will be applied only to new applications
and recertifications that occur on or after March 1, 2001. It
can not be applied to households with certification periods
prior to that date.

Proposal Changes the Following Existing Rules:
Updates WAC 388-450-0190 by changing the excess shelter
cost deduction amount for households certified either on or
after March 1, 2001.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not
impact small businesses.

RCW 34.05.328 does not apply to this rule adoption.
This rule change does not meet the definition of a significant
legislative rule.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on February 27, 2001, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS, Rules Coordinator, phone (360) 664-6094,
TTY (360) 664-6178, e-mail coopekd@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Kelly Cooper, DSHS Rules Coordinator, Rules and Policies
Assistance Unit, P.O. Box 45850, Olympia, WA 98504-
5850, fax (360) 664-6185, by February 27, 2001.

Date of Intended Adoption: No earlier than February 28,
2001.

RCW 74.08.090,

Being Implemented: RCW  74.08.090,

January 8, 2001
Charles Hunter, Director
Administrative Services Division

" AMENDATORY SECTION (Amending WSR 99-16-024,

" filed 7/26/99, effective 9/1/99)
» -+~ WAC 388-450-0190 How does the department figure

my shelter cost income deduction((s)) for food assis-
tance((x))2 (1) ((Shelereosts-inelude:

Proposed
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2)-Sheltercosts-are-deducted-from-gross-ineome--the

Feome-ateracaucting Re-stanaara;,CarnCaineo

388-456-0195)) To figure your shelter cost deduction for

food assistance. the department first adds up what your assis-
tance unit (AU) is responsible to pay each month for shelter.

We do not count any overdue amounts, late fees, penalties, or
any amounts you pay ahead of time as an allowable cost.
Your allowable shelter costs include your:

(a) Ongoing rent, lease, and mortgage payments;

(b) Property taxes:

(c) Homeowner’s insurance for the building only:

(d) Utility allowance your AU is eligible for under WAC
388-450-0195;

(e) Out-of-pocket repairs for the home if it was substan-
tially damaged or destroyed due to a natural disaster such as
a fire or flood: :

(f) Expense of a temporarily unoccupied home because
of employment, training away from the home, illness. or
abandonment caused by a natural disaster or casualty loss if
your:

(i) AU intends to return_to the home;:

(ii) AU has current occupants who are not claiming the
shelter costs for food assistance purposes; and

(iii) AU’s home is not being leased or rented during your
AU’s absence. . o

(2) Second. we subtract from your AU’s gross income all
deductions your AU is eligible for under WAC 388-450-
0185. The result is your AU’s net income.

(3) Finally, we subtract from your AU’s total shelter
costs one-half of your net income. The result is your excess
shelter cost income deduction. The deduction your AU will
getis:

(a) Up to a maximum of three hundred dollars if no one
in your AU is elderly or disabled and you were found eligible
for benefits prior to March 1. 2001: or

(b) Up to a maximum of three hundred forty dollars if no
one in your AU is elderly or disabled and you were found eli-

gible for benefits or were recertified for benefits either on or
after March 1, 2001: or .
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{c) The entire amount if someone in vour AU is elderly

or disabled, even if the amount exceeds three hundred forty

dollars.

WSR 01-03-040
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed January 9, 2001, 4:47 p.m.]

- Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-400-0030 Refugee cash assis-
tance.

.Purpose: Changes the date asylees become eligible for
refugee cash assistance (RCA) from the month they enter the
United States to the date they are granted asylum. Prior to
this change asylees were not eligible for RCA until asylum
had been granted. This was usually after the eight-month
time limit expired. This change reflects reversal of policy by
the United State Immigration and Naturalization Service
(INS). ‘

Statutory Authority for Adoption:
74.04.055, 74.04.057, and 74.08.090.

Statute Being Implemented:
74.04.055, 74.04.057, and 74.08.090.

Summary: Changes the date asylees are eligible for
RCA from the month of entry to the date they are granted asy-
lum.

Reasons Supporting Proposal: Prior to this change
asylees could not timely access RCA as by the time asylum
had been granted the eight-month time limit (from the month
of entry) had expired. This change will insure that asylees
will be able to get needed benefits under the RCA program.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Vicky Robinson, Divi-
sion of Assistance Programs, (360) 413-3031.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Changes the date asylees are eligible for RCA from
the month of entry to the date they are granted asylum. This
change reflects a reversal in policy from the INS and was
done so that asylees would be able to access RCA benefits in
a timely manner.

Proposal Changes the Following Existing Rules:
Changes the date asylees are eligible for RCA from the
month of entry to the date they are granted asylum.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Small businesses are
not impacted by this change.

RCW 34.05.328 does not apply to this rule adoption.
This change in rule does not meet the definition or a signifi-

RCW 74.04.050,

RCW  74.04.050,
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cant legislative rule because RCW 34.05.328 (5)(b)(vii)
exempts rules relating to client financial eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on February 27, 2001, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by February 21, 2001,
phone (360) 664-6094, TTY (360) 664-6178, e-mail coo-
peKD @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by February 27, 2001.

Date of Intended Adoption: No sooner than February 28,
2001.

January 8, 2001
Charles Hunter, Director

Administrative Services Division

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-400-0030 How do I qualify for refugee
cash assistance((—Summeary-of-eligibility-require-
mentsr))2 (1) To be eligible for refugee cash assistance
(RCA), ((persens)) you must:

(a) Provide the name of the voluntary agency (VOLAG)
which resettled ((them)) you; and

(b) Meet the:

(i) Immigration status requirements of WAC 388-466-
0005;

(ii) Work and training requirements of WAC 388-466-
0015;

(iii) Income and resource requirements under chapters
388-450 and 388-470 WAC with exceptions as provided
under WAC 388-466-0010((+-and

iv) Monthl ; ) el 388456
WAE)).

(2) ((Persens)) You are not eligible to receive RCA if
((they)) you:

(a) Are eligible for temporary assistance for needy fami-
lies (TANF) or Supplemental Security Income;

(b) Have been denied TANF or have been terminated
from TANF due to intentional noncompliance with TANF
eligibility requirements; or

(c) Are a full time ((s%udeﬂ&s—m—msﬂf&aeﬁs—ef—mghef
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the-United-States)) student in an institution of higher educa-
tion. ‘

(3) If you are a refugee family and have children who are
United States citizens, we treat you as a single assistance unit
under chapter 388-408 WAC.

(4) We determine your eligibility and benefit level for
RCA _using the TANF payment standards under WAC 388-
478-0020.

(5) If you are eligible for RCA and are pregnant or have
a dependent_child you may also be eligible for additional

requirements for emergent needs under WAC 388-436-0002.
(6) If you meet the requirements of this section you are
eligible for refugee cash assistance only during the eight-
month period beginning:
(a) The date asylum is granted if you are an asylee: or
(b) The first month you entered the United States if you
are not an asylee.

WSR 01-03-060
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed January 11,2001, 4:15 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-310-0900 WorkFirst basic edu-

- cation, 388-310-1000 WorkFirst vocational education, and

388-310-1050 WorkFirst job skills training.

Purpose: To comply with recent changes to RCW
74.08A.250 to provide new eligibility rules for internships
and practicums programs. To add new eligibility rules for
seasonal employment to existing WorkFirst programs.

Statutory Authority for Adoption: RCW 74.08.090,
74.04.050.

Statute Being Implemented: RCW 74.08.090,
74.04.050.

Summary: Will allow WorkFirst clients in approved
internships or practicums to meet program participation
requirements without working twenty or more hours per
week (limited to a twelve month program). New seasonal
employment program will allow workers who have been
approved as seasonal by Employment Security to meet their
work requirements during the peak season and pursue train-
ing in the off season.

Reasons Supporting Proposal: To implement new rules
and policies supporting self-sufficiency for WorkFirst cli-
ents.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jeff Willis, WorkFirst
Division, P.O. Box 45480, Olympia, WA 98504-5480, (360)
413-3257, fax 413-3482.

Proposed

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The internship and practicum program will allow
clients to participate in a training or educational program for
up to twelve months. This program will meet the work
requirement for participating in the WorkFirst program, cli-
ents will not be required to work twenty hours or more per
week.

Long work hours during the peak season, coupled with
unemployment during the off-season, make it extremely dif-
ficult for many seasonal workers to participate in training.
This program will offer seasonally employed workers the
opportunity to meet their work requirements during the peak
season and pursue training in the off season.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.

RCW 34.05.328 applies to this rule adoption. This is a
significant legislative rule. However, RCW 34.05.328
(5)(b)(vii) exempts DSHS rules that only apply to client med-
ical or financial eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on February 27, 2001, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper by February 20, 2001, phone (360) 664-6094, TTY
(360) 902-8324, e-mail coopeKD@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Kelly Cooper, Rules Coordinator, Rules and Policies Assis-
tance Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax
(360) 902-8292, by February 27, 2001.

Date of Intended Adoption: No sooner than February 28,
2001.

January 8, 2001

Charles Hunter

for Bonita H. Jacques, Chief
Office of Legal Affairs

AMENDATORY SECTION (Amending WSR 99-10-027,
filed 4/28/99, effective 5/29/99)

WAC 388-310-0900 WorkFirst—Basic education. (1)
What is basic education?

Basic education is high school completion, classes to
prepare for GED and testing to acquire GED certification. It
may include families that work, workplace basics, adult basic
education (ABE) or English as a second language (ESL)
training if:

(a) It is determined you need this education to become
employed or get a better job; and

(b) This activity is combined with paid or unpaid
employment or job search.

(2) When do I participate in basic education as part
of WorkFirst?
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You may participate in basic education as part of Work-
First under any of the following circumstances:

(a) You may choose to participate, if you are twenty
years of age or older and are working in paid or unpaid
employment or in job search for a minimum of twenty hours
a week (in addition to the basic education).

(b) You may be required to participate if you are a man-
datory participant, a parent eighteen or nineteen years of age,
you do not have a high school diploma or GED certificate and
you need this education in order to find employment.

(c) You will be required to be in high school or a GED
certification program if you are a mandatory participant, six-
teen or seventeen years old and you do not have a high school
diploma or GED certificate.

(d) Employment security department (ESD) has deter-

mined that you are a seasonal worker (that is, your normal
way of life is based on recurring cycle of seasonal employ-
ment). Under WorkFirst, seasonal workers gualify for full-
time education and training during the off season.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-10-027,
filed 4/28/99, effective 5/29/99)

WAC 388-310-1000 WorkFirst—Vocational educa-
tion. (1) What is vocational education?

Vocational education is training that leads to a degree or
certificate in a specific occupation and is offered by an
accredited:

(a) Public and private technical college or school;

(b) Community college; or

(c) Tribal college.

(2) When can vocational education be included in my
individual responsibility plan?

We may add vocational education to your individual
responsibility plan if:

(a) You are working twenty or more hours a week; or

(b) ((Feutackgeb—skillsthat-are—in-demand-for-entey

o ;
teveljobsnye ) . .

te)-Fhe EE&E‘.B"M Ed.t cation prog t5-the E"l.j %3

that-you E;".' :’Eq.t e-the-jo s‘lalls yor l"EEd. o4 “M.’] f:'

training-that-ean-teach-you-these-skills))) Employment secu-
rity department (ESD) has determined that you are a seasonal

worker (that is, your normal way of life is based on a recur-
ring cycle of seasonal employment). Under WorkFirst. sea-
sonal workers qualify for full-time education and training

during the off season: or

(c) You are in an internship or practicum for up to twelve
months that is paid or unpaid and required to complete a
course of vocational training or to obtain a license or certifi-
cate in a high demand field, as determined by the employ-
ment security department; or

(d) You lack job skills that are in demand for entry level
jobs in your area; and the vocational education program is the

only way that you can acquire the job skills you need to qual-

ify for entry level jobs in your area (because there is no avail-
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able work experience, pre-employment training or on-the-job

training that can teach you these skills).

(3) Can I get help with paying the costs of vocational
education?

WorkFirst will pay for the costs of your vocational edu-
cation, such as tuition or books, if vocational education is in
your individual responsibility plan and there is no other way
to pay them. You can also get help with paying your child
care costs through the working connections child care pro-
gram. (See chapter 388-290 WAC for the working connec-
tions child care program rules.)

AMENDATORY SECTION (Amending WSR 99-10-027,
filed 4/28/99, effective 5/29/99)

WAC 388-310-1050 WorkFirst—Job skills training.
(1) What is job skills training?

Job skills training is training in specific skills directly
related to employment, but not tied to a specific occupation.
Job skills training programs differ in how long the course
lasts, what skills are taught and who provides the training.
The training may be offered by:

(a) Community based organizations;

(b) Businesses;

(c) Tribal governments; or

(d) Public and private community and technical colleges.

(2) When can job skills training be included in my
individual responsibility plan?

We may add job skills training in your individual respon-
sibility plan for the same reasons we would add vocational
education. That is if:

(a) You are working twenty or more hours a week; or

(b) Employment security department (ESD) has deter-
mined that you are a seasonal worker (that is, your normal
way of life is based on a recurring cycle of seasonal employ-
ment). Under WorkFirst, seasonal workers qualify for full-
time education and training during the off season; or

(c) You are in an internship or practicum for up to twelve
months that is paid or unpaid and required to complete a
course of vocational training or to obtain a license or certifi-
cate in a high demand field, as determined by the employ-
ment security department: or

(d) You lack job skills that are in demand for entry level
jobs in your area; and

((e3)) (e) The job skills training program is the only way
you can acquire the job skills you need to qualify for entry
level jobs in your area (because there is no available work
experience, pre-employment training, or on-the-job training
that can teach you these skills).

(3) Can I get help with paying the costs of job skills
training?

WorkFirst will pay your costs, such as tuition or books,
if job skills training is in your individual responsibility plan
and there is no other way to pay them. You can also get help
with paying your child care costs through the working con-
nections child care program. (See chapter 388-290 WAC for
the working connections child care program rules.)

Proposed
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WSR 01-03-072
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed January 16, 2001, 9:23 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
23-001.

Title of Rule: Chapter 308-56A WAC, Certificate of
title—Motor vehicles and chapter 308-93 WAC, Vessel
forms of ownership.

Purpose: 1. To meet the criteria set forth in Governor
Locke's Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption:
88.02.070, and 88.02.100.

Summary: Amending WAC 308-93-390 Vessels held in
trust, 308-56A-021 Assessment criteria for penalty fee, 308-
56A-065 Vehicles held in trust, and 308-56A-310 Personal
property lien-chattel, landlord.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, 902-3718; Implementation and Enforcement: Eric
Andersen, 1125 Washington Street S.E., Olympia, 902-4045.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on March 5, 2001, at 10:30 a.m.

Assistance for Persons with Disabilities: Contact
Katherine Iyall Vasquez by March 2, 2001, TTY (360) 664-
8885, or (360) 902-3718.

Submit Written Comments to: Katherine Iyall Vasquez,
Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
March 2, 2001.

Date of Intended Adoption: March 23, 2001.
January 12, 2001
Deborah McCurley, Administrator

RCW 46.01.110,

Title and Registration Services

Proposed
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AMENDATORY SECTION (Amending WSR 99-22-059,
filed 11/1/99, effective 12/2/99)

WAC 308-93-390 Vessels held in trust. (1) How is a
trust((;established-under-ehaptert-98-REW;)) shown on
a certificate of ownership? Owners who choose to designate
the trust on a certificate of ownership may:

(a) Show the registered owner name with the designation
trustee;

(b) Show the registered owner name with the designation
trustee followed by the name of the trust as one owner. If
necessary, the name of the trust will be abbreviated to comply
with the department's data field size constraints on the auto-
mated vessel field system and space limitations on the certif-
icate of ownership; or

(c) The name of the trust only.

(2) What trust documents do I need to present to
apply for a certificate of ownership in the name of the
trust? ((In-eddition-to-decumentstequired-by-chapters 8862
RCW-and-308-93-WAC)) You will need to provide a copy of
the signed trust documents, showing the name of the trust,
trustee(s) and successor trustees. However, trusts established
under chapter 23.90 RCW must provide notarized/certified
documentation from the secretary of state showing the trust is
registered with the state of Washington.

(3) If a vessel is titled in the name of a trust, who rep-
resents the trust for title transactions? The trustee shown
on the certificate of ownership ((er-named-in)) represents the
trust ((decument{s)-represents—the-trust)) on all vessel trans-
actions with the department until such time as the trustee is
replaced or the trust is terminated.

(4) What is required when the succession of trustees

the name of the trustee as shown on the certificate of owner-
ship changes. the successor trustee must apply for a new cer-
tificate of ownership and provide documentation appointing
them as trustee.

(a) If the certificate of ownership shows the registered
owner name with the designation trustee or the registered
owner name with the designation trustee followed by the
name of the trust as one owner, the new trustee must apply for
a new certificate of ownership and provide documentation
appointing the new or successor trustee.

(b) If the certificate of ownership is in the name of the
trust only, the department does not require a new application
for certificate of ownership provided the current trust docu-
ments indicate the new succession of trustees.

(5) What is required when a trust is terminated?
((Fhe-benefieiary)) If the termination of the trust results in a
change of ownership for the vehicle, the new owner must

apply for a new certificate of ownership under chapter
((88-02)) 46.12 RCW.

AMENDATORY SECTION (Amending WSR 00-20-065,
filed 10/3/00, effective 11/3/00)

WAC 308-56A-021 Assessment criteria for penalty
fee. (1) What is the penalty fee? When a used vehicle with
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a_Washington certificate of ownership is sold, the purchaser

has fifteen days to transfer the vehicle ownership into their
name. If they wait until the 16th day or later from the date of

sale, a penalty fee may be assessed_as described in RCW
46.16.101(6).

(2) Are there exceptions to a penalty fee being
assessed ((ferlate-applieation)) when applying for certifi-
cate of ownership ((beginning)) on the 16th day from the
date of sale or later as described in RCW 46.12.101(6)?
Yes, if:

(a) The vehicle was ((reeeived-by)) delivered to the pur-
chaser after the date of sale indicated on the supporting doc-
uments;

(b) There are conflicting dates on supporting documents;

(c) There is no date on the certificate of ownership or
other supporting documents;

(d) The date on the certificate of ownership has been
altered;

(e) The purchaser is incarcerated or sequestered by a
judiciary system;

(f) The purchaser files a seller’s report of sale thinking
they have filed an application to transfer certificate of owner-
ship;

(g) ((&)) The purchaser ((faHs—te—transfer—ewnership

3 t i i )) of a vehicle
sells it before transferring ownership into their name and the
new purchaser can prove they ((have)) purchased the vehicle
within fifteen days of making application; or

(h) The director determines other reasons are valid.

Note: Subsection (2)(a) through ((d)) (g) of this section require
((the-applieant-to-sign)) an affidavit attesting to the actual date
of delivery and reason for exception to the penalty.

(())) (3) When are penalty fees for late application
for certificate of ownership not assessed? Penalty fees are
not assessed for late application for certificate of ownership
under the following conditions:

(a) The vehicle is not motorized;

(b) The vehicle is sold by a Washington dealer (dealer
report of sale box on the application is completed);

(c) A Washington record cannot be found;

(d) Department of licensing records indicate the vehicle
has been destroyed,;

(e) The vehicle is being titled as home made or assem-
bled for the first time;

(f) The vehicle is acquired as a result of:

(i) Inheritance or community property;

(ii) Divorce settlement;

(iii) Other legal action affecting ownership of the vehi-
cle;

(iv) Lease buyout;

(g) The vehicle is a snowmobile; or

(h) The director determines other reasons are valid.

AMENDATORY SECTION (Amending WSR 99-08-064,
filed 4/5/99, effective 5/6/99)

WAC 308-56A-065 Vehicles held in trust. (1) How is
a trust((;-established-under-ehapter-H-98-REWs)) shown
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on a certificate of ownership? Owners who choose to des-
ignate the trust on a certificate of ownership may:

(a) Show the registered owner name with the designation
trustee,

(b) Show the registered owner name with the designation
trustee followed by the name of the trust as one owner. If
necessary, the name of the trust will be abbreviated to comply
with the department’s data field size constraints on the auto-
mated vehicle field system and space limitations on the cer-
tificate of ownership; or

(c) The name of the trust only.

(2) What trust documents do I need to present to
apply for a certificate of ownership in the name of the
trust? You will need to provide a copy of the signed trust
documents, showing the name of the trust, trustee(s) and suc-
cessor trustees. However, trusts established under chapter
23.90 RCW must provide notorized/certified documentation
from the secretary of state showing the trust is registered with
the state of Washington.

(3) K a vehicle s titled in the name of a trust, who rep-
resents the trust for title transactions? The trustee shown
on the certificate of ownership represents the trust on all vehi-
cle transactions with the department until such time as the
trustee is replaced or the trust is terminated.

(4) What is required when a successor trustee is
appointed? If the name of the trustee as shown on the certif-
icate of ownership changes, the successor trustee must apply
for a new certificate of ownership and provide documentation
appointing them as trustee.

(5) What is required when a trust is terminated?
((Fhe-benefietary)) If the termination of the trust results in a
change of ownership for the vehicle, the new owner must
apply for a new certificate of ownership under chapter 46.12
RCW.

AMENDATORY SECTION (Amending WSR 99-13-150,
filed 6/21/99, effective 7/22/99)

WAC 308-56A-310 Personal property lien—Chattel,
landlord. (1) What is a chattel lien? For the purposes of
this section a "chattel lien” means: A lien obtained by any
person, firm or company for services or materials for a vehi-
cle at the owner’s request, in the event of nonpayment by the
owner. A person or firm that provides services or material for
a vehicle at the owner’s request may obtain a lien on such
vehicle. In the event of nonpayment the lien may be fore-
closed as provided by law.

(2) What documents does the department require to
issue a certificate of ownership for a vehicle which has
been processed through the chattel lien procedure? The
department requires, in addition to other documents required
by chapters 46.01 and 46.12 RCW:

(a) A copy of a court order. The court order must state
specifically that the lien shall be removed((;-ef

€Y)). If the court order does not indicate removal of the
security interest, the new owner may:

(i) Negotiate with a secured party to obtain either a
release of interest or a new security agreement; or

Proposed
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(ii) Petition the original court that issued the order, or
higher court, to have the matter of the secured.interest
resolved; or ’

((¢e))) (b) An affidavit of sale chattel/landlord lien form
provided or approved by the department.

((f-there-is-atienholder—we require-a-release-of interest
; he enholder—If l . s obtainedd
i Hbesh I i c hio-

))) (3) When does the department require a court
order to issue a certificate of ownership as a result of a
chattel lien? A court order is required when:

(a) The vehicle is no longer in the possession of the per-
son/business who is claiming the chattel/landlord lien; or

(b) Someone other than the owner requested the services.

((6Y)) (4) What is a landlord lien? For the purposes of
vehicle licensing and titling, a landlord lien is an encum-
brance on a vehicle as security for the payment of moneys
owing for rent. o

(5) What documents does the department require to
issue a certificate of ownership for a vehicle, which has
been processed through the landlord lien procedure? The
department requires, in addition to other documents required
by chapters 46.01 and 46.12 RCW:

(a) A copy of a court order; or

(b) An affidavit of sale chattel/landlord lien form pro-
vided or approved by the department.

((4Y)) (6) When does the department require a court
order to issue a certificate of ownership as a result of a
landlord lien? A court order is required when:

(a) The vehicle is no longer in the possession of the per-
son/business who is claiming the landlord lien; or

(b) There is more than one lien claimed against the vehi-
cle.

WSR 01-03-077
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(By the Code Reviser’s Office)
[Filed January 16, 2001, 10:23 a.m.]

WAC 232-28-274, proposed by the Department of Fish and
Wildlife in WSR 00-14-080 appearing in issue 00-14 of the
State Register, which was distributed on July 19, 2000, is
withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

Proposed
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WSR 01-03-083
PROPOSED RULES
DEPARTMENT OF LICENSING
(Filed January 16, 2001, 1:12 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 00-
17-122. '

Title of Rule: Chapter 308-78 WAC, Aircraft fuel tax.

Purpose: 1. To meet the criteria set forth in Governor
Locke’s Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption: RCW 82.42.100.

Summary: Amending WAC 308-78-010 Definitions,
308-78-020 Bond requirements and collection, 308-78-030
Required reports, 308-78-040 Tax exempt sales by licensed
distributors, 308-78-045 Tax exempt use and circumstances,
308-78-070 Records, 308-78-080 Refunds and 308-78-090
Mitigation of penalties and/or interest; new sections WAC
308-78-035 Minimum tax payment/refund, 308-78-046 Tax
exempt losses and 308-78-075 Invoices issued by licensees;
and repealing WAC 308-78-060 Tax exempt losses.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke’s Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Art Farley, 2424 Bristol Court S.W., Olympia, 664-1820;
Implementation and Enforcement: Jeff Beach, 2424 Bristol
Court S.W., Olympia, 664-1844.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of cur-
rent aircraft fuel tax rules and a new format to enhance read-
ability and understanding. o

Proposal Changes the Following Existing Rules: Rules
were clarified, changed to question and answer format and
consolidated for ease in understanding and centralization of
subject matter.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: 2424 Bristol Court S.W., 3rd Floor
Conference Room, Olympia, WA 98507, on February 27,
2001, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Art
Farley by February 1, 2001, TTY (360) 664-8885, or (360)
664-1820.

Submit Written Comments to: Art Farley, Prorate and
Fuel Tax Services, P.O. Box 9036, Olympia, WA 98507-
9036, e-mail afarley @dol.wa.gov, fax (360) 586-5905.

Date of Intended Adoption: March 28, 2001.

. January 8, 2001
Thao Pham Manikhoth, Administrator
Prorate and Fuel Tax Services
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AMENDATORY SECTION (Amending Order PFT 90-05,
filed 6/14/90, effective 7/15/90)

WAC 308-78-010 Definitions. (1) "Aircraft fuel”
includes any combustible gas or liquid, which is normally
defined as motor vehicle fuel under chapter 82.36 RCW and
chapter 308-72 WAC or a special fuel under chapter 82.38
RCW((5)) and chapter 308-78 WAC when ((i4s)) used to
propel an aircraft.

(2) "User" means any person other than a distributor who
is ((eensed)) certified to acquire aircraft fuel without pay-
ment of the aircraft fuel tax at time of acquisition.

(3) "Local service commuter” means an air taxi operator
who operates at least five round trips per week between two
or more points; publishes flight schedules which specify the
times, days of the week, and points between which it oper-
ates; and whose aircraft has a maximum capacity of sixty pas-
sengers or eighteen thousand pounds of useful load.

(4) ((EQpefe&eﬁ—fer—tesﬂng—aﬂd—e*pemﬁeﬂtal-pwpeses—

€5))) "Private, nonstate funded airfield" means an airport
not eligible to receive state funding under chapter 47.68
RCW.

(5) "Department” means the department of licensing.

AMENDATORY SECTION (Amending WSR 99-19-097,
filed 9/20/99, effective 10/21/99)

WAC 308-78-020 Bond requirements and collectlon
(1) ((Asan-aireraft-fue-ax-distributer-mustT-be-bonded
inorder-to-reeecivealieense?)) Are bonds required for ajr-
craft fuel distributors? Yes, every aircraft fuel ((tax)) dis-
tributor must be ((Jieensed-and)) bonded as ((is)) provided in
chapter 82.36 RCW and/or chapter 82.42 RCW.

(2) Can the department collect on bonds for unpaid
aircraft fuel taxes? Yes, the department may execute bonds
on file under the provisions of chapters 82.36 and 82.42

RCW for unpaid aircraft fuel taxes ((ewing-under-ehapter
8242-REW)).

AMENDATORY SECTION (Amending WSR 99-19-097,
filed 9/20/99, effective 10/21/99)

WAC 308-78-030 Required reports. (1) What reports
are required by the department for aircraft fuel tax and
when are they due? Every licensed distributor of aircraft
fuel shall submit signed tax returns and schedules to the
department ((ef}ieensing)), on or before the 25th day of each
month, or as required by the department. Forms shall be fur-
nished or approved by the department

(2) What if the paymex t a Sa
legal h ? Payment is due b the stat
business day immediately preceding the due date. (For

example, if the payment due date falls on Saturday, you must
transfer the funds by Friday.)

[(19]
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(3) Is a report due if I have no activity for the month?
Yes, a report shall be filed with the department for each cal-
endar month even when no aircraft fuel was sold or used.

((3)) /4) Can tax return information be made avail-
able to other government agencies? Yes, the department
routinely furnishes copies of schedules to government agen-
cies or foreign jurisdictions.

NEW SECTION

WAC 308-78-035 Minimum tax payment/refund.
What is the minimum tax payment or refund? Each tax
return that declares a tax liability of ten dollars or less need
not make remittance; conversely, a refund of ten dollars or
less will not be allowed. A computation error on the tax
return which results in an additional tax liability in the
amount of ten dollars or less will be accepted without further
collection action.

AMENDATORY SECTION (Amending WSR 99-19-097,
filed 9/20/99, effective 10/21/99)

WAC 308-78-040 Tax exempt ((transaections-and
L . ts)) sales by li 1 distributors.
(()) When may a licensed distributor sell aircraft fuel
without collecting the aircraft fuel tax? A licensed distrib-
utor may sell aircraft fuel without cotlecting the aircraft fuel
tax, when delivery is made by the distributor to ((ere)) any of
the following:

((€23)) (1) A destination outside the state;

((663)) (2) United States or foreign government agencies;

((€ed)) (3) Directly into the aircraft fuel tanks of equip-
ment operated by air carriers, supplemental air carriers, and
foreign flag carriers operating under part 121 of the Federal
Aviation Regulations, and local service commuters;

((68))) (4) Another licensed distributor; ((ex
(e))) (_) To a purchaser who delrvers the fuel for export

((pu
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(-The-price-pergalon-and-total-amount-charged;and
(40 The-statement—"Ex Washington State-Fuel Fax-2) or
82.42.070: or

(6) Into the bulk storage tank of a certified user.

AMENDATORY SECTION (Amending WSR 99-19-097,
filed 9/20/99, effective 10/21/99)

WAC 308-78-045 Tax exempt use and circum-
_tﬂu;_es_ ((-Whet—are—the—eondmons-undeﬁvhieh—l-m

RGW-S%‘*?-O;!G)) Mmﬂmmﬂmmm

fun ir 2 Refund of the

aircraft fuel tax paid may be claimed for the following uses or
circumstances:

(1) Operation of aircraft by air carriers. supplemental air
carriers, and foreign flag carriers, operating under part 121 of
the Federal Aviation Administration Regulations, and local
service commuters.

(2) Testing and experimental purposes in the manufac-
ture or remanufacture of aircraft and for flight operations or
experimental testing following manufacture, repair prior to

delivery to a customer. or experimental testing of another air-
craft.

(3) Aircraft crew training in Washington state for certi-
fied air carriers.

(4) When applying pesticides, herbicides, or other agri-
cultural chemicals under conditions defined in RCW
82.42.020.

(5) Exportation of fuel from this state for use outside this
state under the same conditions as provided for the refund of
motor vehicle fuel in chapter 82.36 RCW and special fuel in
chapter 82.38 RCW.

(6) Use of fuel in nonhighway equipment, other than air-
craft, as provided for the refund of motor vehicle fuel in chap-
ter 82.36 RCW and special fuel in chapter 82.38 RCW.

(7) Sales to the United States or foreign government
agencies by a distributor who has paid the aircraft fuel tax.
The distributor shall file an exemption certificate provided by
the department. This certificate shall contain an_assignment
to the distributor of the purchaser’s right to a refund.

Proposed
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NEW SECTION

WAC 308-78-046 Tax exempt losses. (1) What is con-
sidered a tax exempt loss? You may claim an exemption if
fuel is destroyed through fire, lightning, flood, wind storm,
explosion, accident, or other casualty. )

(2) May I claim an exemption for losses due to leak-
age? Yes, if the verified leakage is five hundred gallons or
more.

(3) May I claim an exemption for losses of aircraft
fuel due to evaporation, shrinkage, or unknown causes?
No, aircraft fuel losses due to evaporation, shrinkage, or
unknown causes are not permitted.

(4) What is acceptable proof of loss? Acceptable proof

of loss will consist of the following:

(a) An affidavit by a person having direct knowledge of
the circumstances of the loss, explaining the circumstances
surrounding the loss, quantity of fuel lost, fuel salvaged, dis-
position of salvaged fuel, and procedures used in determining
the quantity of fuel lost;

(b) A signed statement by a federal or jurisdictional offi-
cial who has authority to investigate fuel losses, or a witness
to the loss;

(c) A bill of lading or shipping document;

(d) A statement by the licensee establishing ownership of
the fuel at the time of loss.

(5) How long must I retain my evidence substantiat-
ing the loss? Documentary evidence substantiating losses
shall be retained by the licencee for five years.

(6) Am I liable for fuel taxes if one of my employees or
agents causes a loss of fuel? Yes, charges for losses made
by employees or agents who fail to satisfactorily account for
fuel shall be invoiced inclusive of the fuel tax. Other losses
shall be substantiated by proof acceptable to the department.

AMENDATORY SECTION (Amending WSR 99-19-097,
filed 9/20/99, effective 10/21/99)

WAC 308-78-070 Records. (1) What records must a
distributor, certified user, or consumer of aircraft fuel
maintain? The following records must be maintained:

(a) Physical inventories of bulk storage facilities and
mobile storage facilities taken at the close of each calendar
month;

(b) A record of fuel receipts together with invoices, bills
of lading, transfer documents, and other documents relative
to the acquisition of fuel;

" (c) A record of fuel disbursements supported by sales
invoices and other documents relative to the disbursements of
fuel;

@ sinal-invoice-shall-be-issued-at-the-+ .




Washington State Register, Issue 01-03

¢e))) A withdrawal record covering their own total usage
during the month. The withdrawal record shall contain the
date of withdrawal, the location of the storage facility from
which the fuel was withdrawn, the type or grade of fuel, and
the number of gallons withdrawn;

((6D)) () Each person claiming an exemption from the
aircraft fuel tax shall keep records of each flight or series of
flights for which tax exempt use is claimed. Such records
shall include:

(i) Flight or block time of each flight or series of flights;

(ii) Type of aircraft;

(iii) Purpose of each flight or series of flights;

(iv) Dates;

(v) Gallons consumed for each flight or series of flights.

(2) How long must I retain my records? Records shall
be maintained and kept for a period of not less than five years
in their original form. The department may make such exam-
inations of the records, facilities, equipment, and aircraft of
distributors, certified users and consumers of aircraft fuel as
necessary in carrying out the provisions of this chapter.

NEW SECTION

WAC 308-78-075 Invoices issued by licensees. (1)
When is an invoice issued? Every licensee shall issue an
invoice at the time of sale, distribution or use. If an electronic
invoice is issued, a paper copy of the invoice must be pro-
duced if required by the department or to support a refund
claim.

(2) What information must appear on each invoice?
Each invoice must include the following information:

(a) The name and address of the seller;

(b) The name, address and aircraft fuel tax number, if
applicable, of the purchaser for all deliveries other than those
made directly into the aircraft fuel tanks of unlicensed
exempt carriers;

(c) The date of delivery (month, day and year);

(d) The location of the point of shipment. Alphanumeric
codes are not allowed;

(e) The physical address of delivery, if different than the
purchaser address, including the name of the state, Canadian
Province, or foreign country. Alphanumeric¢ codes are not
allowed;

(H) Name of carrier transporting fuel;

(g) Name of product sold;

(h) The gross number of U.S. gallons of product sold;

(i) The price per gallon and the total amount charged;

(j) A statement on the invoice indicating whether the fuel
has been sold with or without the Washington state fuel tax;

(k) In the case of a delivery onto a federally recognized
Indian reservation or onto Indian country, the invoice must
identify the state within the contiguous United States,

WSR 01-03-083

Hawaii, Alaska, District of Columbia, U.S. possession, or
Canadian Province in which the delivery took place.

(3) What happens if an invoice is lost or destroyed? If
an invoice is lost or destroyed, the seller shall issue a dupli-
cate or copy containing all information that appeared on the
original invoice. The copies shall be plainly marked "copy"
or "duplicate.”

(4) What happens if an incorrect invoice is issued to
the purchaser? The seller must retrieve the incorrect
invoice and issue a corrected invoice to the purchaser.

AMENDATORY SECTION (Amending WSR 99-19-097,
filed 9/20/99, effective 10/21/99)

WAC 308-78-080 Refunds. (1) What do I have to do
to claim a refund for aircraft fuel? In order to claim a
refund for aircraft fuel tax, you shall file a claim upon forms
provided by the department in the same manner and under the

same conditions as provided for refund of motor vehicle fuel
in RCW 82.36.310.

3))) Is there a time limit to claim an aircraft fuel tax
refund? Yes, claims for refund may not be filed later than
thirteen months from the date of purchase of such aircraft fuel
under the same conditions as provided for motor vehicle fuel
in RCW 82.36.330.

((4))) (3) Can the department verify the validity of
refund claims? Yes, the department may examine the books
and records of the claimant in order to establish the validity
of any claim for refund under the same conditions as pro-
vided for motor vehicle fuel in RCW 82.36.340.

AMENDATORY SECTION (Amending WSR 99-19-097,
filed 9/20/99, effective 10/21/99)

WAC 308-78-090 Mitigation of penalties and/or
interest. (1) Under what circumstances may fee, a penalty
and/or interest be ((waived)) mitigated? The department((;
in-its-diseretion;)) may mitigate, extinguish and/or adjust
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fees. penalties, and/or interest arising from late or missing
fuel tax returns, unpaid or underpaid taxes, lack of complete

records ((te-suppertrepoerted-fuel-usage-or)), license revoca-
tion penaltnes((—wheﬂﬁ&semble-eaase—ts—shewn—by—t-h&mx-

chapter-wasnot-intentional-orunreasenable)) and assess-

ments.
(2) How will the department determine whether fees,
penalties and/or interest will be mitigated? The depart-

ment((—mﬂ%&dﬁefeﬂeﬂ—mad-aﬁer—fewew-effeeefds-ﬁmhed

payment(s);tate-filing-of taxreturns;or incomplete records-in
aFFtviRg-atts-deeision—to-mitigate)) will review records.

account history or other information in arriving at its deci-

sion.

(3) What happens if I do not pay my tax assessment
on time? You will be assessed addmonal penalties and/or
interest.

((@)—l:klder-.whet—eifem.nsmnees-lmy.—?ssessed—hte

after-service-of anassessment:))

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 308-78-060 Tax exempt losses.

WSR 01-03-091
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed January 18,2001, 11:34 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 00-
21-089.

Tltlc of Rule: WAC 458 20 169 ((Rehgieus—ehaﬂteble-

wer-kﬂheps)) Nonprofit orgamzatlon

Purpose: Rule informs nonprofit organziations about
their tax and tax-reporting responsibilities under Washing-
ton’s tax system.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: RCW 82.04.327,
82.04.339, 82.04.3395, 82.04.363, 82.04.3651, 82.04.367,
82.04.368, 82.04.385, 82.04.4297, 82.04.431, 82.08.02573,
82.08.02915, 82.08.830, 82.12.02595, 82.12.02915, and
82.12.02917.

Summary: The rule is needed to help explain Washing-
ton taxes to nonprofit organizations that are often exempt
from tax under other federal or state tax systems. The rule
provides nonprofit organizations an.overview of Washington

Proposed
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business, retailing and use taxes. It contains basic instruc-
tions for registering and filing Washington taxes and an
updated discussion of nonprofit exemptions and deductions.

Reasons Supporting Proposal:  The rule is being
amended for statutory changes made for nonprofit organiza-
tions, particularly in the fundraising and donations areas.

Name of Agency Personnel Responsible for Drafting:
Ed Ratcliffe, 1025 Union Avenue, #400, Olympia, WA,
(360) 570-6126; Implementation: Claire Hesseholt, 1025
Union Avenue, #400, Olympia, WA, (360) 570-6124; and
Enforcement: Russell Brubaker, 1025 Union Avenue,
#400, Olympia, WA, (360) 570-6131.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 458-20-169 provides instructions for most
nonprofit organizations about their Washington tax obliga-
tions. It provides referrals to other rules, registration and fil-
ing information, an outline of Washington taxes and when
these taxes are generally due, an updated discussion of the
exemptions for fundraising and contributions, and a more
thorough discussion of exemptions and deductions. The
rule’s purpose is to provide nonprofit organizations an over-
view of their Washington tax obligations. The anticipated
effect is that more nonprofit organizations will be able to
determine their Washington tax liabilities and, in particular,
find those exemptions and deductions available to them.

Proposal Changes the Following Existing Rules: This is
a proposal to revise a current rule, WAC 458-20-169 Reli-
gious, charitable, benevolent, nonprofit service organiza-
tions, and sheltered workshops. The department is proposing
to change the title to "Nonprofit organizations” to better
reflect the subject matter of the rule. The other changes are to
update the rule to incorporate recent legislation (e.g., chapter
358, Laws of 1999, and chapter 336, Laws of 1998, regarding
fundraising activities) and provide a more complete and
coherent explanation of Washington’s tax structure for non-
profit organizations.

The department is proposing a substantial restructuring
of the information provided in this rule. The purpose for this
restructuring is to provide the information in a more user-
friendly manner. As a result, the information provided in the
existing rule has been "(struek-eut)" in its entirety, and the
proposed language in its entirety denoted with "underlining."
This was done not to necessarily indicate legislative or policy
changes, but to make it easier for the reader to accurately
determine the provisions of the proposed rule.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not requnred because the rule and
the proposed amendments do not impose any requirements or
burdens upon small businesses that are not already specifi-
cally required by statute.

RCW 34.05.328 does not apply to this rule adoption.
This is not a "significant legislative rule." The requirements
outlined in the rule are specifically required by statute.

Hearing Location: Department of Revenue Conference
Room, Capital Plaza Building, 4th Floor, 1025 East Union
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Avenue, Olympia, WA 98504, on February 27, 2001, at 10

a.m.

’ Assistance for Persons with Disabilities: Contact Bar-
bara Vane no later than ten days before the hearing date, TDD
1-800-451-7985, or (360) 570-6182. 3

Submit Written Comments to: Ed Ratcliffe, Department &) The-amountsreceived-qualifying forexemptionmust

of Revenue, P.O. Box 47467, Olympia, WA 98504-7467, fax be-used-for-the-activitiesfor-which-the-exemption-ts-granted:
(360) 664-0693, e-mail edr@dor.wa.gov, by February 27, fvi)-Serviees-must-be-available regardless-of race;eolor;
2001. national-ofigin-or-ancestry-and

Date of Intended Adoption: March 14, 2001. &vit-The-direetor—of revenuc—shal-have—aceess—toits

January 18, 2001 beeks—m—efdeHe—de&efmme—wheeher—ehe-eefpefaﬁen—ts—eﬂﬁ-
Claire Hesselholt, Rules Manager ted-to-this-exemption- )

Legislation and Policy Division

AMENDATORY SECTION (Amending WSR 91-21-001,  treatment: e
filed 10/3/91, effective 11/3/91) i) Family-counseling: =]
WAC 458-20-169 ((Religiouss-eheritablerbeneve- tiity Health-eareservices; 2

lent;)) Nonprofit ((serviee)) organizations((;-and-sheltered NN .
weorkshops)). (1) Introduction. ((Religtous;—eharitable; L o i

(23] Proposed
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nishing-vendors-with resele-certifieates-as-preseribed--W-AC
458-20-102-)) Unlike most states’ and the federal tax systems.

Washington’s tax system, specifically its business tax. applies
to nonprofit organizations. Washington’s business tax is
imposed upon all entities that generate gross receipts or pro-
ceeds. unless there is a specific statutory exemption or deduc-
tion. This rule reviews how the business and occupation
(B&O). retail sales, and use taxes apply to activities often

performed by nonprofit organizations. The rule describes the
most common exemptions and deductions specifically pro-

vided to nonprofit organizations by state law. Other exemp-
tions and/or deductions not specific to nonprofit organiza-
tions may also apply.

Other rules that may be relevant to specific activities of
nonprofit organizations include the following:

(a) Artistic or cultural organizations, WAC 458-20-249;

(b) Hospitals, nursing homes. and adult family homes.
WAC 458-20-168:

(c) Organizations and clubs providing amusement, recre-
ation, or physical fitness services, WAC 458-20-183;

(d) Organizations holding trade shows. conventions, or
seminars, WAC 458-20-256: and

(e) Membership organizations should see WAC 458-20-
183 for more specific guidance about the deduction of mem-
bership dues and initiation fees.

(2) Registration requirements. Nonprofit organiza--
tions with $12.000 or more per year in gross receipts from
sales, and/or gross income from services subject to the B&O
tax or who are required to collect or pay to the department of
revenue (department) retail sales tax or any other tax or fee
which the department administers (regardless of the level of
annual gross receipts) must register with the department.

Nonprofit organizations that have gross receipts of less than
$12.000 per year and who are not required to collect retail

sales tax or any other tax or fee administered by the depart-
ment are not required to register with the department. For
more details on registration requirements see WAC 458-20-
101 (Tax registration and tax reporting).

(3) Filing tax returns. Nonprofit organizations making
retail sales that require the collection of the retail sales tax
must file a tax return, regardless of the annual level of gross

receipts or gross income and whether or not any B&O tax is
due. (See also WAC 458-20-104 (Small business tax relief

based on volume of business).) The combined excise tax
return with payment is generally filed on a monthly basis.
However, under certain conditions the department may
authorize taxpayers to file and remit payment on either a
quarterly or annual basjs. Refer to WAC 458-20-22801 for
more information regarding how reporting frequencies are
assigned.

Nonprofit organizations that do not have retail sales tax
to remit, but are required to register, do not have to file a tax

PROPOSED
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return if they meet certain statutory requirements (e.g.,
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rate of tax is the same as the sales tax rate that applies at the

annual gross income of less than $28.000) and are placed on

an "active nonreporting” status by the department. Refer to
WAC 458-20-101 for more information regarding the "active

nonreporting” status.

(4)_General tax reporting responsibilities, While
Washington state law provides some tax exemptions and
deductions specifically targeted toward nonprofit organiza-

tions, these organizations otherwise have the same tax-
reporting responsibilities as those of for-profit organizations.
a) Busi n i Chapter 82.04 RCW

imposes a B&O tax upon all persons engaged in business
activities within this state, unless the income is specifically
exempt or deductible under state law. The B&Q tax applies

to the value of products, gross proceeds of sales. or gross
income of the business, as the case may be. RCW 82.04.220.

RCW provides a number of classifications that apply to spe-
cific actjvities. The most common B&O tax classifications
that apply to income received by nonprofit organizations are
the service and other activities, retailing, and wholesaling
classifications. If an organization engages in more than one
kind of business activity, the gross income from each activity
must be reported under the appropriate tax classification.

ii The most common measures of the
B&O tax are "gross proceeds of sales" and "gross income of
the business.” RCW 82.04.070 and 82.04.080, respectively.
These measures include the value proceeding or accruing
from the sale of tangible personal property or services ren-
dered without any deduction for the cost of property sold,
cost of materials used, labor costs, discounts paid, delivery
costs, taxes, losses or any other expenses.

(b) Retail sales tax. A nonprofit organization must col-
lect and remit retail sales tax on all retail sales. unless the sale
is specifically exempt by statute. Examples of retail sales tax

exemptions that commonly apply to nonprofit organizations
are those for sales of certain food products (see WAC 458-

20-244 for more information regarding sales of food prod-

ucts), construction materials purchased by a health or social
welfare organization for new construction of alternative
housing for youth in crisis, to be licensed as a family foster
home (RCW 82.08.02915). and fund-raising activities (see
subsection (5)(e) of this rule). New construction includes
renovating an existing structure to provide new housing for
youth in crisis.

A nonprofit organization must pay retail sales tax when
it purchases goods or retail services for its own use as a con-
sumer, unless the purchase is specifically exempt by statute.
Items purchased for resale without intervening use are pur-
chases at wholesale and are not subject to the retail sales tax.
The purchaser should provide the seller with a resale certifi-
cate. (See WAC 458-20-102 for information regarding resale
certificates.)

(c) Use tax. The use tax is imposed on every person,

location where the property is first used.

A common application of the use tax occurs when items
are purchased from an out-of-state seller who has no presence
in Washington. Because the out-of-state seller is under no
obligation to collect Washington’s retail sales or use tax. the
buyer is statutorily required to remit use tax directly: to the
department. (See also WAC 458-20-178 for more informa-

tion regarding the use tax.)

Except for fund-raising, exemptions from use tax gener-
ally correspond to the retail sales tax exemptions. For exam-
ple. a use tax exemption for construction materials acquired
by a health or social welfare organization for new_construc-
tion of alternative housing for youth in crisis, to be licensed
as a family foster home, RCW 82.12.02915. corresponds
with the retail sales tax exemption described in subsection
(4)(b) above for purchasing these construction materials.

i X _exemption . item RCW

82.12.02595 provides a use tax exemption for property
donated to a nonprofit charitable organization. This exemp-
tion is available for the nonprofit charitable organization, and
the donor if the donor did not previously use the item as a
consumer. It also applies to the use of property by a donor
who is incorporating the property into a nonprofit organiza-
tion’s real or personal property for no charge.

The exemption also applies to another person using
property originally donated to a charitable nonprofit organi-
zation that is subsequently donated or bailed to that person by
the charitable nonprofit organization, provided that person
uses the property in furtherance of the charitable purpose for

which the property was originally donated to the charitable
nonprofit organization. For example, a hardware store

donates an_industrial pressure washer to a nonprofit commu-
nity center for neighborhood cleanup. the community center

bails this washer to people enrolled in its neighborhood

improvement group for neighborhood clean-up projects. No
use tax is due from any of the participants in these transac-

tions. An example of a gift that would not qualify is when a
car is donated to a church for its staff and the church gives
that car to its pastor. The pastor must pay use tax on the car
because it serves multiple purposes. It serves the church’s
charitable purpose, but it also acts as compensation to the
pastor and is available for the pastor’s personal use. The sub-
sequent donation of property from the charity to another per-
son must be solely for a charitable purpose. If the property is

donated or bailed to the third party for a charitable purpose in
line with the nonprofit organization’s charitable activities,

generally. no additional proof is required that this was the
charitable purpose for which the property was originally
donated.

(ii) Use tax implications with_respect to fund-raising
activities. Subsection (5)(e) below explains that a retail sales

tax exemption is available for certain fund-raising sales,

However, there is no comparable use tax exemption provided
to the buyer/user of property purchased at these fund-raising

including nonprofit organizations. using tangible personal
property within this state as a consumer, unless such use is
specifically exempt by statute. The use tax applies only if
retail sales tax has not previously been paid on the item. The

Proposed

sales. While the nonprofit organization is under no obliga-

tion to collect use tax_from the buyer, the organization is
encouraged to inform the buyer of the buyer’s possible use tax
obligation.
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(5) Exemptions, The following sources of income are

specifically exempt from tax. As such they should not be
included or reported as gross income if the organization is
required to file a combined excise tax return.

(a) Adult family homes. The B&O tax does not apply to
income earned by a licensed adult family home or an adult
family home exempt from licensing.

(b) Day care provided by churches, The B&O tax does

not apply to income derived by a church for the care of chil-
dren of any age for periods of less than twenty-four hours,
provided the church is exempt from property tax under RCW
84.36.020. RCW 82.04.339,

C il an rral services. The
B&O tax does not apply to nonprofit organizations with

respect to amounts received for child care resource and refer-
ral services. RCW 82.04.3395.

(d) Camp or copference centers. RCW 82.04.363 and

82.08.830 respectively provide B&O and retail sales exemp-
tions to_amounts received by a nonprofit organization from

the sale or furnishing of certain items or services at a camp or
conference center conducted on property exempt from the
property tax under RCW 84.36.030 (1). (2), or (3).

Income derived from the sale of the following items and
services is exempt:

(i) Lodging, conference and meeting rooms, camping
facilities, parking, and similar licenses to use real property:

(ii) Food and meals;

(iii) Books, tapes, and other products that are available

exclusively to the participants at the camp, conference, or
meeting and are not available to the public at large.

(e) Fund-raising. RCW 82.04.3651 provides a B&O
tax exemption for amounts received from certain fund-raising
activities. RCW 82.08.02573 provides a comparable retail
sales tax exemption. .

It is important to note that these exemptions apply only
to the fund-raising income received by the nonprofit organi-
zation. For example. the commission income received by a
nonprofit organization selling books owned by a for-profit

entity on a consignment basis is exempt of tax if the statutory
requirements are satisfied. The nonprofit organization is gen-
erally responsible for collecting and remitting retail sales tax

upon_the gross proceeds of sales when selling items for
another person (see WAC 458-20-159).

i rganizati lify? Nonprofit
organjzations that qualify for this exemption are those that
are; (A) A tax-exempt nonprofit organization described by
section 501 (c¥3) (educational and charitable), (4) (social
welfare), or (10) (fraternal societies operating as lodges) of
the Internal Revenue Code:

(B) A nonprofit organization_that would qualify for tax

exemption under these codes except that it is not organized as
a nonprofit corporation; or

(C) A nonprofit organization that does not pay its mem-
bers, stockholders, officers. directors, or trustees any
amounts from its gross income, except as payment for ser-

vices rendered, does not pay more than reasonable compensa-

tion to any person for services rendered. and does not engage
in a substantial amount of political activity. Political activity

WSR 01-03-091

ticipating in any campaign on behalf of any candidate for
political office.

ii ifying fund-raisin ivities. For the purpose
of this exemption, "fund-raising activity" means soliciting or
accepting contributions of money or other property. or activ-
ities involving the anticipated exchange of goods or services
for money between the soliciting organization and the organi-
zation_or person solicited. for the purpose of furthering the
goals of the nonprofit organization.

iii ntributions of mon r other property. The
term contributions includes grants, donations, endowments,
scholarships. gifts, awards. and any other transfer of money
or other property by a donor, provided the donor receives no

significant goods. services, or benefits in return for making
the gift.

It is not unusual for the person_making a gift to require
some accountability for how the gift is used as a condition for
receiving the gift or future gifts. Such gifts remain exempt.
provided the "accountability” required does not result in a
direct benefit to the donor (i.e., a report on the soil contami-
nation levels of land owned by the donor, medical services
provided to the donor or_the donor’s family., or market
research benefiting the donor directly). This "accountability”
can take the form of conditions or restrictions on the use of
the gift for specific charitable purposes or can take the form
of written reports accounting for the use of the gift. Public
acknowledgment of a donor for the gift does not result in a
significant service or benefit simply because the gift is pub-
licly acknowledged. i

iv ongualifyi i i _Fund-raisin ivi
does not include the operation of a regular place of business
in_which services are provided or sales are made during reg-
ular hours such as a bookstore, thrift shop, restaurant, legal or
health clinic, or similar business. It also does not include the

operation of a regular place of business from which services
are provided or performed during regular hours such as the

provision of retail, personal, or professional services.

Regular hours depend on the type of business being con-
ducted. For example, a nonprofit organization that makes
catalog sales throughout the year with a 24-hour telephone
line for taking orders has a regular place of business at the

location where the sales orders are processed and regular
hours of 24 hours a day.

(v) Fund-raising sales by libraries. RCW 82.04.3651
specifically provides that the sale of used books, used videos,
used sound recording, or similar used information products in

a library is not the operation of a regular place of business. if
the proceeds are used to support the library. The library must

be a free public library supported in whole or in part with
money derived from taxes. RCW 27.12.010.

n i RCW 82.04.367 provides a

B&O tax exemption for the gross income of nonprofit orga-
nizations that are exempt from federal income tax under sec-
tion 501 (c)(3) of the Internal Revenue Code that:

1) Are guarantee agencies under the federal guaranteed
student loan program or that issue debt to provide or acquire

includes. but is not limited to, influencing legislation and par-

student loans: or

Proposed
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(ii) Provide guarantees for student loans made through'
programs other than the federal guaranteed student loan pro-

ram.

(g) Credit and debt sexvices. RCW 82.04.368 provides
a B&O tax exemption for amounts received by nonprofit
organizations for providing specialized credit and debt ser-
vices. These services include:

(i) Presenting individual and community credit educa-
tion programs including credit and debt counseling:

(ii) Obtaining creditor cooperation allowing a debtor to
repay debt in an orderly manner:

(1i) Establishing and administering negotiated repay-
ment programs for debtors; and

(iv) Providing advice or assistance to a debtor with
regard to (g)(i), (ii). or (iii) of this subsection.

(h) Sheltered workshops. RCW 82.04.385 provides a
B&O tax exemption for amounts received by a nonprofit
organization for operating a sheltered workshop.

(1) What is a sheltered workshop? A sheltered work-
shop is that part of the nonprofit organization engaged in
business activities that are performed primarily to provide
evaluation and work adjusted services for a handicapped per-
son or to provide gainful employment or rehabilitation ser-
vices to a handicapped person. The sheltered workshop can

be maintained on or off the premises of the nonprofit organi-
zation.

cmnlovmcnt or rchablhtatlon services must be an mterlm step

in the rehabilitation process which is provided because the
person cannot be readily absorbed into the competitive labor
market or because employment opportunities for the person
do not exist during that time in the competitive labor market.
"Handicapped,” for the purposes of this exemption,
means a physical or mental disability that restricts normal

achievement, including medically recognized addictions and
learning disabilities. However, this term does not include

social or economic disadvantages that restrict normal
achievement (e.g.. prior criminal history or low-income sta-
tus).

(1) Group training homes. RCW 82.04.385 provides a
B&Q tax exemption for amounts received from the depart-
ment of socjal and health services for operating a nonprofit
group training home. The amounts excluded from gross
income must be used for the cost of care. maintenance, sup-
port, and training of developmentally disabled individuals. A
nonprofit group training home is an approved nonsectarian
facility equipped, supervised, managed, and operated on a
full-time nonprofit basis for the full-time care, treatment,

training, and maintenance of individuals with developmental
disabilities.

8204 4297 provndes a B&O tax dcductlon to healthor social

welfare organizations for amounts received from the United
States, any instrumentality of the United States, the state of
Washington, or any municipal corporation or political subdi-

vision of the state of Washington as compensation for health
or social welfare services. A deduction is not allowed., how-

Proposed
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ever, for amounts that are received under an employee benefit
plan. These deductible amounts should be included in the
gross income reported on the return, and then deducted on the

return when determining the amount of the organization’s .
taxable income. ;

health or socnal wclfare orgamzatlon is a nonproﬁt Qrganiza-
tion providing health or social welfare services that is also:

(i) A corporation sole under chapter 24.12 RCW or a not-
for-profit corporation under chapter 24.03 RCW. It does not
include a corporation providing professional services autho-
rized under chapter 18.100 RCW;

(ii) Governed by a board of not less than eight individu-
als who are not paid corporate employees when the organiza-
tion is a not-for-profit corporation;

(iii) Not paying any part of its corporate income directly
or indirectly to its members, stockholders, officers. directors,
or trustees except as executive or officer compensation or as
services rendered by the corporation in accordance with its
purposes and bylaws to a member, stockholder, officer, or
director or as an individual;

(iv) Only paying compensation to corporate officers and
executives for actual services rendered. This compensation
must be at a level comparable to like public service positions
within Washington;

(v) Irrevocably dedicating its corporate assets to health
or social welfare activities. Upon corporate liquidation, dis-
solution, or abandonment, any distribution or transfer of cor-
porate assets may not inure directly or indirectly to the bene-
fit of any member or individual, except for another health_or
social welfare organization;

(vi) Duly licensed or certified as required by law or reg-
ulation:

(vii) Using government payments to provide health or
social welfare services:

viii) Making its services available regardless of race
color, national origin, or ancestry; and

(ix) Provides access to the corporation’s books and
records to the department’s authorized agents upon request.

(b) Qualifving health or welfare services, Health or
social welfare services are limited exclusively to the follow-
ing services:

Mental health, dru
treatment;

(ii) Family counseling;

(1i1) Health care services:

(iv) Therapeutic, diagnostic, rehabilitative or restorative
services for the care of the sick. aged, physically-disabled,
developmentally-disabled, or emotionally-disabled individu-
als;

(v) Activities. including recreational activities, intended

to prevent or ameliorate juvenile delinquency or child abuse;
(vi) Care of orphans or foster children;
(vii) Day care of children;
(viii) Employment development, training, and place-

ment;
(ix) Legal services to the indigent:
(x) Weatherization assistance or minor home repairs for

low-income homeowners or renters;

or alcoholism counseling or
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(xi) Assistance to low-income homeowners and renters
to offset the cost of home heating energy, through direct ben-
efits to eligible households or to fuel vendors on behalf of eli-
gible households: and

(xii) Community services to low-income individuals,
families and groups that are designed to have a measurable
and potentially major impact on the poverty in Washington.

WSR 01-03-097
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
(Filed January 19, 2001, 8:59 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
23-063.

Title of Rule: Chapter 392-151 WAC, Traffic safety—
School safety patrol.

Purpose: To revise chapter 392-151 WAC to accept
more highly reflective and fluorescent colors for the safe
operation of school patrol. To reduce the risk of pedestrian
incident by providing more visible uniform and flag color.

Statutory Authority for Adoption: RCW 46.61.385.

Summary: Accept more highly reflective materials and
colors for school patrol safety.

Reasons Supporting Proposal:" School zone information
shows high risk for pedestrians and the need for highly reflec-
tive, fluorescent color to be worn.

Name of Agency Personnel Responsible for Drafting:
Linda Harrison, Office of Superintendent of Public Instruc-
tion, (360) 586-7436; Implementation: Tom Kelly, Office of
Superintendent of Public Instruction, (360) 753-1142; and
Enforcement: Sue Carnahan, Office of Superintendent of
Public Instruction, (360) 753-0235.

Name of Proponent: Office of. Superintendent of Public
Instruction, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The current rule describes the colors to be used by
the school patrol in a limited description with outdated mate-
rials. The Washington Traffic Safety Commission and
Department of Transportation have recently used, with great
success, a more reflective, fluorescent material and bright
color to produce a more visible pedestrian which in turn will
lower the pedestrian's risk at a school zone. This reflective
material and bright color combination will be used to produce
the safety uniform and flags used by the school patrol.

Proposal Changes the Following Existing Rules: The
change allows for the reflective material and fluorescent
color. :

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There should be no eco-
nomic impact. _

RCW 34.05.328 does not apply to this rule adoption.

WSR 01-03-100

Hearing Location: Wanamaker Room, Old Capitol
Building, P.O. Box 47200, Olympia, WA 98504-7200, on
March 1, 2001, at 9 a.m.

Assistance for Persons with Disabilities: Contact Sheila
Emery by February 15, 2001, TDD (360) 664-3631.

Submit Written Comments to: Legal Services, Office of
Superintendent of Public Instruction, P.O. Box 47200, 600
South Washington Street, Olympia, WA 98504-7200, fax
(360) 753-4201, by February 28, 2001.

Date of Intended Adoption: March 2, 2001.

January 19, 2001
Dr. Terry Bergeson
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 80-22, filed
7/9/80)

WAC 392-151-090 Standard uniforms. The standard
uniform for school patrol members shall be a badge, vest,
and/or raincoat and shall be worn only during a patrol func-
tion. A helmet may be used as part of the standard uniform.

The helmet when used shall be fluorescent orange,
white, red, or yellow. For additional visibility during hours of
darkness, reflective tape may be added to the uniform.

The school patrol vest shall be fluorescent or neon
orange, yellow or lime with reflective ((white)) bands,

approved by the superintendent of public instruction.
The raincoat shall be fluorescent orange, red, or yellow.

AMENDATORY SECTION (Amending WSR 91-15-016,
filed 7/10/91, effective 8/10/91)

WAC 392-151-095 Equipment. Each school patrol
member, while on duty, shall have a fluorescent or neon
flame orange or a red flag of color-fast material not less than
14 inches by 16 inches bearing the word "STOP" in white or
contrasting lettering and attached to a staff not less than 40

inches long. For additional visibility during hours of dark-
ness, reflective tape may be added to the flag. No additions
shall be added that will compromise the message and intent

of the school patrol equipment.
All flags shall be displayed by the school patrol at a 45-

degree angle extending toward the center of the street or
hxghway The purpose of the flag is to increase visibility and
give warning to approaching motorists.

WSR 01-03-100
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Commission Docket No. UT-990146—Filed January 19, 2001, 12:23 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
09-027.

Title of Rule: Chapter 480-120 WAC, Telecommunica-
tions—Operations.

Proposed
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Purpose: To conduct a general revision of the rules and
to implement the requirements of Executive Order 97-02,
requiring agencies to review significant rules for need, effec-
tiveness and efficiency, clarity, intent and statutory authority,
cost and fairness. This included reviewing whether current
rules provided the results that they were originally intended
to achieve and whether the rules are consistent with laws and
with appropriate and lawful policies.

Statutory Authority for Adoption: RCW 80.01.040 Gen-
eral, 80.04.160 Utility—Rules and regulations. '

Statute Being Implemented: RCW 80.04.300 through
80.04.330.

Summary: See Explanation of Rule below.

Reasons Supporting Proposal: The proposed rule revi-
sions improve the effectiveness of the rules, and ensure that
they are serving their intended purpose. The proposed revi-
sions are a result of five stakeholder workshops held May
1999, March, April and May 2000, written comments filed,
and discussions with stakeholders and staff.

Name of Agency Personnel Responsible for Drafting:
Bob Shirley, 1300 South Evergreen Park Drive S.W., Olym-
pia, WA 98503, (360) 664-1292; Implementation and
Enforcement: Carole J. Washburn, Secretary, 1300 South
Evergreen Park Drive S.W., Olympia, WA 98503, (360) 664-
1174.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: All provisions currently codified in chapter 480-120
WAC are under review. The review, under Docket No. UT-
990146, considers whether substantive changes or additional
rules are required. Current rules have been reviewed to con-
sider whether they provide the results that they were origi-
nally intended to achieve and whether the rules are consistent
with laws and with appropriate and lawful policies. New
rules have been added to ensure clear communication of pol-
icies, processes, and procedures or to provide information
important to regulated companies and the customers they
serve.

Sixteen rules are being proposed for amendment, repeal,
or adoption.

WAC 480-120-011 Application of rules, amends rule to.

state that the chapter is applicable to all telecommunications
companies, and adds that the chapter is applicable to custom-
ers and applicants for service.

WAC 480-120-015 Exemptions from rules, new section
to provide guidelines for evaluating requests for exemptions
from rules.

WAC 480-120-016 Additional requirements, amends
rule to state that additional or different requirements may be
imposed, when lawful, in individual matters.

WAC 480-120-017 Severability, new section to provide
that if one section of the chapter is held invalid, the remainder
of the chapter remains valid.

WAC 480-120-026 Tariffs, amended to include a cross-
reference to chapter 480-80 WAC, Tariffs.

WAC 480-120-028 Registration, new section to cross-
reference to chapter 480-121 WAC, Registration, competi-
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tive classification and price lists of telecommunications com-
panies.

WAC 480-120-029 Accounting requirements for com-
petitively classified companies, new section to define
accounting requirements for competitively classified compa-
nies.

WAC 480-120-033 Reporting requirements for-compet-
itively classified companies, amended to define reporting
requirements for competitively classified companies.

WAC 480-120-036 Finance—Securities, affiliated inter-
ests, transfer of property, repealed, subject addressed in chap-
ter 480-146 WAC.

WAC 480-120-049 Access to premises, new section stat-
ing when and how industry may gain access to customer pre-
mises.

WAC 480-120-076 Underground, repealed, no longer
applicable in today's environment.

WAC 480-120-091 Farmer lines, repealed, no longer
applicable in today's environment.

WAC 480-120-096 Grounded circuits, repealed, no
longer applicable in today's environment.

WAC 480-120-136 Retention and preservation of
records and reports, amended to clarify language.

WAC 480-120-530 Emergency services, amended to
clarify language.

WAC 480-120-531 Emergency operation, new section
to define and clarify industry emergency requirements.

Proposal Changes the Following Existing Rules: See
above.

Administrative or General Rules in Chapter 480-120
WAC: WAC 480-120-011, 480-120-015, 480-120-016, 480-
120-017, 480-120-026, and 480-120-028, the objective of
these rules is to make the chapter more informative for users.
The rules contain information referred to in other sources
such as, but not limited to: Statutes, commission policies,
commission orders, and interpretive statements. These
sources are not always easily available to the public. Adopt-
ing rules in this chapter makes the information readily avail-
able. Cross-references to the other sources makes it easier for
users to research issues further should they wish to do so.

Rules added or amended for reasons in addition to
clarity: WAC 480-120-029, 480-120-033, 480-120-049,
480-120-136, 480-120-530, and 480-120-531, rules were
added or updated to include reporting requirements, informa-
tion regarding administrative sanctions, and emergency pro;
cedures.

Rules deleted that have no present application: WAC
480-120-036, provided guidelines for a utility if planning to
issue securities, create liens, or transfer property; WAC 480-
120-076, provided guidelines covering underground facili-
ties; WAC 480-120-091, switching service, maintenance of
farmer lines and equipment; and WAC 480-120-096,
described conditions for current or converted grounded tele-
phone lines.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.
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Small Business Economic Impact Statement

Background: Chapter 480-120 WAC governs most
telecommunications carrier operations, including both local
exchange and interexchange companies. The proposed
amendments would add requirements which could cause all
telephone companies to incur more than inconsequential
additional costs. Accordingly, the commission prepared this
small business economic impact [statement].

Summary of the Proposed Amendments: The several
rules proposed for adoption cover a variety of topics, includ-
ing the applicability of the rules, accounting treatment of
earnings, and the deletion of several technical requirements
(e.g. grounded circuits rule).

Purpose and Process: RCW 19.85.040 requires that the
economic impacts of proposed rules on small companies be
compared with the economic impacts of proposed rules on
the largest companies, or those which comprise the top 10%
of the affected industry. RCW 19.85.020 defines small com-
panies as those that have fifty or fewer employees.

On November 7, 2000, commission staff sent out a Small
Business Economic Impact Statement Questionnaire (Attach-
ment A) to all local and competitive telephone companies
registered in the state.

Responses were requested by November 21, 2000, and
received from thirteen telecommunications companies, three
of which indicated they are small businesses (Attachment
B).!

The small telephone companies provided little informa-
tion from which the commission could determine that there
would be significant costs for them to comply with the
amended rules. All three indicated no cost or minimal cost.

Cost of Compliance: One small business indicated that
it could cost $500 to file a tariff or price list, but also indi-
cated it has no customers in Washington. Another indicated
it could cost $140.00 to file a tariff or price list; another indi-
cated the proposed rules would impose "no real costs."

One large business indicated it might cost $100.00 to file
a tariff or price list and all others indicated no costs or left the
answer blank. One company indicated it could cost $1000.00
dollars to notify customers if necessary.

The proposed rules do not add filing requirements. Con-
sequently, the costs identified are not incremental costs
resulting from adoption of the proposed rules.

Comparison of Costs: The cost of implementation of
the proposed rules were indicated to be small or nonexistent
for both small and large businesses. Nothing in the responses
indicated a disproportionate impact on small businesses.

Lost Sales or Revenue: None of the proposed changes
would result in loss of sales or revenue.

Impact of Proposed Amendments: These amendments
received little comment and the responses to the SBEIS ques-
tionnaire indicates that all companies consider the impact
will be negligible.

Conclusion: Thirteen companies out of over 500 regis-
tered companies responded to the SBEIS request. The impact
that can be ascertained from the response is that the expected
costs are negligible for all companies.
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Attachment A
SBEIS Questionnaire for All
Telecommunications Companies
Regulatory Review of Telecommunications
Rules
Docket UT-990146

Company Name:
Company Contact:

Contact Telephone:
1.  Does your company employ:
ple? More than 50?7

2. Would compliance with this rule cause a loss of sales?
Yes No

Fewer than 51 peo-

Approximately how much? $

If "Yes," what type of sales would be lost and why
would those be lost?

3. Would compliance with this rule cause a loss of reve-
nue? Yes No

Approximately how much? $

If "yes," what type of revenue would be lost, and why
would that revenue be lost?

4.  Would sales increase? Yes No
What type of sales would increase and approximately
how much?

5. Would revenue increase? Yes No

What type of revenue would increase and approxi-
mately how much?

6.  Would expenses increase? Yes No

What type of expenses would increase and approxi-
mately how much?

7.  For the purposes of this rule, approximately how much
would it cost your company to:

File a Tariff or Price List: $
Notify Customers $
Make Billing Changes $

Other (please specify) $

Thank you for your participation. If you have any ques-
tions, please contact Bob Shirley at (360) 664-1292, You
may FAX your response to (360) 586-1150.

PLEASE Return Questionnaire to the Commission not
later than November 22, 2000.

Attachment B

Responses to the Small Business Economic Impact
Statement Questionnaire were received from the following
telecommunications companies: Avista Communications;
PaeTec Communications, Inc.; Alaska Fiber Star, LLC;
Norstan Network Services, Inc.; Eagle Communications;
Adelphia Business Solutions Operations, Inc.; MCI World-
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Com, Inc.; OneStar Long Distance, Inc.; Qwest Corporation;
Covad Communications Company; CenturyTel Long Dis-
tance, Inc.*; IG2, Inc.*: and Nations Bell, Inc. - d/b/a Nations
Tel*.

*Companies indicating they are small businesses.

! One of the respondents that indicated it is a small business is a Washington-
based affiliate of an incumbent local exchange company that operates in
twenty or more states.

A copy of the statement may be obtained by writing to
Carole Washburn, Secretary, Washington Utilities and
Transportation Commission, 1300 South Evergreen Park
Drive S.W., P.O. Box 47250, Olympia, WA 98504, phone
(360) 664-1292, fax (360) 586-1150.

RCW 34.05.328 does not apply to this rule adoption.
The commission is not an agency to which RCW 34.05.328
applies. This rule making is not a type that would be subject
to the requirements of this statute.

Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza Building, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504, on March 14, 2001, at 9:30
a.m.

Assistance for Persons with Disabilities: Contact Pat
Valentine by March 13, 2001, TDD (360) 586-8203, or (360)
664-1133.

Submit Written Comments to: Carole J. Washburn, Sec-
retary, P.O. Box 47250, Olympia, WA 98504, or e-mail
records @ wutc.wa.gov, fax (360) 586-1150, by February 8,
2001. Please include Docket No. UT-990146 in your com-
munication.

Date of Intended Adoption: March 14, 2001.

January 18, 2001

Carole J. Washburn
Secretary

AMENDATORY SECTION (Amending Order R-242, filed
11/7/85)

WAC 480-120-011 Application of rules. ((Fhese)) (1)
The rules ((and-regulations-shal-governthe-furnishing-of

)) in_this chapter

apply to any company that is subject to the jurisdiction of the

commission((;-sueh-pubhieservice-company hereinafter
referred-to-as—utitity"—The-purpese-of-these-rulesisto-set

m}l—bméefeé—te—t-he—pabhe)) under RCW 80 04 010 and

chapter 80.36 RCW.
(2) The effective tariff provisions filed by ((utilities))

ompame s shall conform to these rules. ((r-event-of)) The
commission’s acceptance of a tariff ((whieh-is-in-eonthet))
that conflicts with these rules((sueh-aeceptanece-will-not-be
deemned)) does not constitute a waiver of these rules. Tariffs
((whieh-are-ir)) that conflict with these rules are ((hereby))
superseded by these rules unless the commission authorizes
the deviation in writing.
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waive-or-modify;-as-te-that-utilitythe-provisions-of-any-rales
heres l l o fixod ] )3

Any affected person may ask the commission to review the
interpretation of these rules by a utility or customer by posing
an informal complaint under WAC 480-09-150, Informal
complaints, or by filing a formal complaint under WAC 480-
09-420, Pleading and briefs—Application _for authority—
Protests.

No deviation ((ef)) from these rules ((wilt-be)) is permit-
ted without written authorization by the commission. Viola-
tion((s)) will be subject to ((the)) penalty provisions of chap-
ter 80.04 RCW.

NEW SECTION

WAC 480-120-015 Exemptions from rules. (1) The
commission may grant an exemption from the provisions of
any rule in this chapter, if consistent with the public interest,
the purposes underlying regulation and applicable statutes.

(2) To request a rule exemption, a person must file with
the commission a written request identifying the rule for
which an exemption is sought, giving a full explanation of the
reason for requesting the exemption.

(3) The commission will assign the request a docket
number, if it does not arise in an existing docket, and will
schedule the request for consideration at one of its regularly
scheduled open meetings or, if appropriate under chapter
34.05 RCW, in an adjudication. The commission will notify
the person requesting the exemption, and other interested per-
sons, of the date of the hearing or open meeting when the
commission will consider the request.

(4) In determining whether to grant the request, the com-
mission may consider whether application of the rule would
impose undue hardship on the requesting person, of a degree
or a kind different from hardships imposed on other similarly
situated persons, and whether the effect of applying the rule
would be contrary to the purposes of the rule.

(5) The commission will enter an order granting or deny-
ing the request, or setting it for hearing, pursuant to chapter
480-09 WAC.

AMENDATORY SECTION (Amending Order R-25, filed
5/5/71)

WAC 480-120-016 ((Seving-elause:)) Additional
le_rsmmt&((%eadepaen—ef-ehemﬂeﬁheu—m—ne—way

these-rules-shalHnno-way-relieve-any-utility from-any-of its
duttes-under-the-laws-of the-state-ef Washington:)) (1) These
rules do not relieve any telecommunications company from
any of its duties and obligations under the laws of the state of
Washington.
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(2) The commission retains the authority to impose addi-
tional or different requirements on any telecommunications
company in appropriate circumstances, consistent with the
requirements of law,

AMENDATORY SECTION (Amending Order R-25, filed

5/5/71) -
WAC 480-120-026 Tariffs. ((Rateschedules-and-rules

lished-in-aecordance-with-chapter 480-80-WAC —Utilities
general—Tariffs:)) Companies must file tariffs in accordance
with chapter 480-80 WAC, Utilities general—Tariffs price

lists, and contracts.

NEW SECTION

WAC 480-120-028 Registration. Companies must file
registration applications in accordance with chapter 480-121
WAC, Registration, competitive classification and price lists
of telecommunications companies.

NEW SECTION

WAC 480-120-029 Accounting requirements for
competitively classified companies. Competitively classi-
fied companies must keep accounts using generally accepted
accounting principles (GAAP), or any other accounting
method acceptable to the commission. In addition, the
accounts must allow for identification of revenues for Wash-
ington intrastate operations subject to commission jurisdic-
tion.

AMENDATORY SECTION (Amending Order R-251, filed
2/5/86)

WAC 480-120-032 ((Aeeounting—Political-informa-
ﬁon—and—pehﬁeal—eduee&on—aem&es-)) Exngniﬂgu

puf-peses—)) ( 1 ) The commission w1II not allow elther dlrect or
indirect expenditures for political or legislative activities for
rate-making purposes.

(2) For purposes of this rule political or legislative activ-
ities include, but are not limited to:

WSR 01-03-100

(a) Encouraging support or opposition to ballot mea-
sures, legislation, candidates for a public office. or current
public office holders:

(b) Soliciting support for or contributing to political
action committees;

(c) Gathering data for mailing lists that are generated for
the purposes of encouraging support for or opposition to bal-
lot measures, legislation, candidates for public office, or cur-

rent office holders. or encouraging support for or contribu-

tions to political action committees;
(d) Soliciting contributions or_recruiting_volunteers to

assist in_the activities set forth in (a) through (c) of this sub-
section.

(3) Political or legislative activities do not include activ-
ities directly related to appearances before regulatory or local

governmental bodies necessary for the utility’s operations.

AMENDATORY SECTION (Amending Order R-313, filed
12/15/89, effective 1/15/90)

WAC 480-120-033 ((Aeeeunting-and)) Reporting
requirements for ((eempetitive-telecommunieations))
gzmp_eﬂ_tug!y_c_as_s_]ﬂ_e_gcompames ((Gempeﬁme—teieeem-

shall-else-keep-on—fHe-at-the-commission-eurrent-priee-Hists
and-serviee-standards:)) The commission will distribute an

annual report form including a regulatory fee form. A com-
petitively classified company must:

(1) Complete both forms, file them with the commission,
and pay its regulatory fee, no later than May 1st of each year;
(2) Provide total number of access lines as required on

the annual report form:
(3) Provide income statement and balance sheet for total

company: and

(4) Provide revenues for Washington and Washington
intrastate operations subject to commission jurisdiction.

NEW SECTION

WAC 480-120-049 Access to premises. Authorized
personnel of a company have the right to enter a customer’s
property during reasonable hours to perform necessary func-
tions such as maintenance, repair, testing, installation, or
removal of the company’s property. A company must pro-
vide photo identification to personnel who are authorized to
enter customers’ premises. Customers have the right to see
the company-provided identification of company personnel
before allowing entry to the customer’s property.

Proposed
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AMENDATORY SECTION (Amending Order R-343, filed
4/15/91, effective 5/16/91)

WAC 480-120-136 Retention and preservation of
records 2!!1!‘&9&!15 ((Hg%mm#aﬁ#—ﬁ%sem&on

sten-)) (1) Telecommunications companies must keep all
records and reports required by these rules or commission
order for three years unless otherwise specified in subsection
(2) of this section. No records may be destroyed before the
expiration of three years or the time specified in subsection
(2) of this section, whichever is applicable.

(2) Telecommunications companies must adhere to the
retention requirements of Title 47. Code of Federal Regula-
tions. Part 42, Preservation of Records of Communication
Common Carriers published by the Federal Communications
Commission. The effective date is stated in WAC 480-120-
999.

AMENDATORY SECTION (Amending Order R-428, filed
4/6/95, effective 5/7/95)

WAC 480-120-530 Emergency services. (1) At least
once every twenty-four hours, each local exchange company
and each interexchange ((telecommunieations)) company
owning, operating, or maintaining any portion of any dedi-
cated 911 circuit ((shalt)) must manually test, for continuity
((sueh)),_the portion of the 911 circuit which it owns, oper-
ates, or malntalns((—pfewdai—hewever—&het—t-he—fefegei-ﬂg
requirement-shalt)). This section does not apply to any dedi-
cated 911 circuit, or portion thereof, ((withrespeet-to-which))

if either (a), (b), or (c) of this subsection((;-er-any-combina-
tion-thereof;)) is satisfied:

(a) The circuit is carried by a transmission system (e.g.,
T-1 carrier) that is equipped with one or more alarms to
detect loss of signal continuity; ((e£))

(b) The circuit is equipped with one or more alarms to
detect loss of signal continuity; or

(c) The circuit is automatically tested for signal continu-
ity at least once every twenty-four hours.

(2) Any dedicated 911 circuit found to be defective
((shal)) must be immediately reported to the primary public
safety answering point (PSAP) manager, and repairs ((shal))
must be undertaken promptly and pursued diligently by the
(({e%eeemﬂmmea&eﬂs)) company ((whieh)) that has responsi-
bility for operatlng ((e-nd%)) or maintaining the circuit, or or
both. ((

&n-y—te}eeemmumeﬂﬁeﬂs—eem-peﬁy)) Companies are not
required to ((test-e¥)) repair any portion of any dedicated 911
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circuit ((whieh-is)) that they do not ((ewneds-operated;)) own,
operate, or ((otherwise-maintained-by-it)) maintain.

I

)) L_l
Each company must ensure that all dedicated 911 circuits and -

associated electronic equipment serving governmental emer-
gency response agencies are clearly identified ((as-sueh)) in
((every)) the central office and the remote switch.

NEW SECTION

WAC 480-120-531 Emergency operation. (1) All
companies must maintain, revise, and provide to the commis-
sion the following:

(a) The titles and telephone numbers of the company’s
disaster services coordinator and alternates; and

(b) Upon request of the commission, the company’s cur-
rent plans for emergency operation, including current plans
for recovery of service to governmental disaster recovery
response agencies within the state of Washington.

(2) For coordination of disaster response and recovery
operations, each company must maintain on file with the
Washington state emergency management division the titles
and telephone numbers of the managers of the company’s:

(a) Local network operations center;

(b) Regional network operations center; or

(c) Emergency operations center.

NEW SECTION

WAC 480-120-545 Severability. If any provision of
this chapter or its application to any person or circumstance is
held invalid, the remainder of the chapter or the appllcatlon
of the provision to other persons or circumstances is not
affected. '

REPEALER
The following sections of the Washington Administra-
tive Code are repealed: '

WAC 480-120-036 Finance—Securities, affili-

ated interests, transfer of
property.
WAC 480-120-076 Underground.
WAC 480-120-091

WAC 480-120-096

Farmer lines.

Grounded circuits.

WSR 01-03-105
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed January 22, 2001, 10:49 am.]

Original Notice.
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- Preproposal statement of inquiry was filed as WSR 00-
21-088.

Title of Rule:
transfer.

Purpose: To explain the electronic funds transfer (EFT)
process for remlmng payment of tax liabilities reported on
combined excise tax returns.

Statutory Authority for Adoption: RCW 82.32.300 and
82.32.085.

Statute Being Implemented: To the extent the following
apply to electronic funds transfer, RCW 82.32.080 and
82.32.085.

Summary: RCW 82.32.080 requires that certain taxpay-
ers remit payment of their combined excise tax return liabil-
ity via "electronic funds transfer" (EFT). RCW 82.32.085
requires that the transfer be completed so that the state
receives collectible funds on or before the next banking day
following the tax return due date. The rule currently explains
that an electronic funds transfer is due on or before 3:00 p.m.,
Pacific time, on the banking day following the tax return due
date. The department is proposing to change this 3:00 p.m.
deadline to 5:00 p.m.

Reasons Supporting Proposal: To simplify the EFT pro-
cess for taxpayers. This proposal extends the time of day by
which an EFT is due to conform to the close of a standard
business day.

Name of Agency Personnel Responsible for Drafting:
Pat Moses, 1025 East Union Avenue, Suite #400, Olympia,
WA, (360) 902-7111; Implementation: Claire Hesselholt,
1025 East Union Avenue, Suite #400, Olympia, WA, (360)
570-6124; and Enforcement: Russell Brubaker, 1025 East
Union Avenue, Suite #400, Olympia, WA, (360) 570-6131.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: RCW 82.32.080 requires that certain taxpayers
remit payment of their combined excise tax return liability
via "electronic funds transfer" (EFT). This rule identifies
those taxpayers that are required to remit payment via EFT,
and explains that other taxpayers may voluntarily elect to
remit payment via EFT. It explains the coordination of the
filing of tax returns with payment by EFT and the form and
content of an EFT. The rule also identifies commonly
accepted means of electronic funds transfer.

RCW 82.32.085 requires that the transfer be completed
so that the state receives collectible funds on or before the
next banking day following the tax return due date. The rule
currently explains that an EFT is due on or before 3:00 p.m.,
Pacific time, on the banking day following the tax return due
date. The department is proposing to change this 3:00 p.m.
deadline to 5:00 p.m.

Proposal Changes the Following Existing Rules: This is
a proposal to revise an existing rule, WAC 458-20-22802
Electronic funds transfer. In addition to updating and minor
editing changes, the department is proposing to change the
current 3:00 p.m. deadline to 5:00 p.m. as explained above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-

WAC 458-20-22802 Electronic funds
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nomic impact statement is not required because the rule and
the proposed amendments to not impose any requirements or
burdens upon small businesses that are not already specifi-
cally required by statute.

RCW 34.05.328 does not apply to this rule adoption.
The proposed rule is an interpretive rule as defined in RCW
34.05.328.

Hearing Location: Capitol Plaza Building, 4th Floor,
Large Conference Room, 1025 East Union Avenue, Olym-
pia, WA, on February 27, 2001, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Barb
Vane no later than ten days before the hearing date, TDD 1-
800-451-7985, or (360) 570-6182.

Submit Written Comments to: Pat Moses, Department
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467, fax
(360) 664-0693, e-mail patm @dor.wa.gov, by February 27,
2001.

Date of Intended Adoption: March 7, 2001.

January 22, 2001

Claire Hesselholt, Rules Manager
Legislation and Policy Division

AMENDATORY SECTION (Amending WSR 91-24-070,
filed 12/2/91, effective 1/2/92)

WAC 458-20-22802 Electronic funds transfer. (1)
Introduction. ((Chapter-69Lawsof 1990, requires)) Cer-
tain taxpayers are required to pay the taxes reported on the
combined excise tax return with an electronic funds transfer

(EFT). ((Fhis-EFF-requirementfor-taxpayers—with-large

monthlypayments-begins—with-the-monthly-tax—return-due
January-25:199+)) RCW 82.32.080. Taxpayers who are not
required to pay by EFT may still use this method of payment
if they notify the department of their desire to pay by EFT in
advance of making their first EFT payment. EFT merely
changes the method of payment and no other tax return pro-
cedures or requirements are changed. Taxpayers who are
either required or voluntarily choose to pay their excise tax
returns by EFT must furnish the department with the neces-
sary information, as described in subsection (9) of this rule.

(2) Definitions. For the purposes of this section, the fol-
lowing terms will apply:

(a) "((Eleetrie)) Electronic funds transfer” or "EFT"
means any transfer of funds, other than a transaction origi-
nated by check, draft, or similar paper instrument, which is
initiated through an electronic terminal, telephonic instru-
ment, or computer or magnetic tape so as to order, instruct, or
authorize a financial institution to debit or credit an account.

(b) "ACH" or "automated clearing house" means a cen-
tral distribution and settlement system for the electronic
clearing of debits and credits between financial institutions.

(c) "ACH debit" means the electronic transfer of funds
cleared through the ACH system that is generated by the tax-
payer instructing the department’s bank to charge the tax-
payer’s account and deposit the funds to the department’s
account.

(d) "ACH credit" means the electronic transfer of funds
cleared through the ACH system that is generated by the tax-
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payer instructing the taxpayer’s bank to charge the taxpayer’s
account and deposit the funds to the department’s account.

(e) "Department’s bank" means the bank with which the
department of revenue has a contract to assist in the receipt of
taxes and includes any agents of the bank.

(H "Collectible funds” actually means collected funds
that have completed the electronic funds transfer process and
are available for immediate use by the state.

(g) "ACH CCD + addenda" and "ACH CCD + record”
mean the information in a required ACH format that needs to
be transmitted to properly identify the payment.

(h) "Service access key" means a unique code that allows
an ACH debit transaction to occur, ‘

(3) Taxpayers required to pay by EFT.

-)) Taxpayers who have
taxes due of $240.000 or more in a calendar year are required

to pay by EFT. Total taxes due from the last complete calen-
dar vear will be used to determine whether a taxpayer is

required to pay by EFT. When a calendar year total indicates
a taxpayer is required to pay by EFT. the department will
notify that taxpayer. The notification will be made at least
three months prior to the date that the first EFT payment is
required.

The requirement to pay by EFT will be waived if the tax-

payer reasonably shows to the department that it will not

meet or exceed the EFT threshold for taxes due in the calen-

mecl Or CXCCCd HiC L. 1 A s A e e

dar year.

(4) Taxes covered. The taxes covered by the EFT pay-
ment are taxes reported on the combined excise tax return.
The included taxes are those administered by the department
under chapter 82.32 RCW except city and town taxes on
financial institutions (chapter 82.14A RCW), county tax on
telephone access lines (chapter 82.14B RCW), cigarette tax
(chapter 82.24 RCW), enhanced food fish tax (chapter 82.27
RCW), leasehold excise tax (chapter 82.29A RCW), and for-
est tax (chapter 84.33 RCW).

(5) Refunds by EFT. Overpayments of tax will be either
credited to future tax liabilities or, at the taxpayer’s request,
will be refunded. If the taxpayer is required to pay the taxes
on the combined excise tax return by EFT, the taxpayer is
entitled to a refund of those taxes by EFT. However, ((the

Proposed
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' if
the taxpayer wishes to have the refund made by EFT, the tax-
payer ((shel)) must provide the department with the informa- .
tion necessary to make an appropriate EFT or the refund will
be issued as a warrant (check).

(6) EFT methods. ((EFF-shall-be-aceomplished-through
the-use-of ACH debit-or-ACH-eredit:)) Taxpayers required to:
pay by EFT must do so through the use of the ACH debit or
ACH credit methods, All other taxpayers paying via EFT
must do so through the use of ACH debit, ACH credit or
other electronic payment methods approved by the depart-
ment. In an emergency, the taxpayer ((shel)) should contact
the department for alternative methods of payment. ((Fhe

i i )) Contact
information will be included in the notification materials sent
to all EFT remitters.

(7) Due date of EFT payment. .

((€®)) The EFT payment is due on or before the banking
day following the tax return due date. An EFT is timely when
the state receives collectible U.S. funds on or before ((3:68))
5:00 p.m., Pacific Time, ((ef)) on the EFT payment due date.
The ACH system, either ACH debit or ACH credit, requires
that the necessary information be in the originating bank’s
possession on the banking day preceding the date for comple--
tion of the transaction. Each bank generally has its own trans-.
action deadlines and it is the responsibility of the taxpayer to
insure timely payment. _

((€))) (a) The tax return due date ((shal-be)) is the next
business day after the ((eriginal)) statutory due date if the
((eriginab)) statutory due date falls on a Saturday, Sunday, or
legal holiday. Legal holidays are determined under state of
Washington law and banking holidays are those recognized
by the Federal Reserve System in the state of Washington.

((&3)) (b) Example. The tax return due date is December
25th, a legal and banking holiday, which, for the example,
falls on a Friday. The next business day ((wewld-be)) is Mon-
day, December 28th, and this is the new tax return due date.
EFT must be completed by ((3:60)) 5:00 p.m., Pacific Time,
Tuesday, December 29th, which is the next banking day after
the new due date. For an ACH debit user, the department’s
bank must have the appropriate information by ((3:60)) 53:00
p.m., Pacific Time, on Monday, December 28th.

(8) Coordinating return and payment. The filed return
and the EFT payment ((by-EFF-shal)) will be coordinated by
the department. A return ((shel)) will be considered timely
filed only if it is received by the department on or before the
due date((-er-with-a-pestmaricon-or-before-the-due-date)). If
the return is sent by United States mail. it will be considered
received on the date shown by the post office cancellation
mark stamped on the envelope, RCW 82.32.080. In addi-
tion, the EFT payment ((by-EFF)) must ((heve-beenecom-
pleted)) be received by the next banking day after the tax
return due date. If both events occur, there is timely filing and
payment and no penalties apply.

(9) Form and contents of EFT. The form and content of
EFT will be as follows: _

(a) If the taxpayer wishes to use the ACH debit system of |
EFT, the taxpayer will furnish the department with the infor-
mation needed to complete the transaction. The department’s




Washington State Register, Issue 01-03

bank will provide ((seereey-cedes)) a service access key only
to the taxpayer and all transactions must be initiated by the

taxpayer.

" (b) If the taxpayer wishes to use the ACH credit system
of the EFT, the taxpayer is responsible to see that its bank has
the information necessary for timely completion. The tax-

payer ((shelh)) must provide the information necessary for its-

bank to complete the ACH CCD + addenda for transmittal to
the department’s bank.

(c) If the taxpayer wishes to use any other electronic pay-
ment method approved by the department, the taxpayer must
provide the information necessary for the payment process-
ing institution to timely process the payment.

(10) ((Voluntary-use-of-EFF—The-use-of EFT-by—tax-

.
f EijIElSlBE'hEi.EhElll these' l?““:i ) lsmtute to .HSE EFFshell
¢H)) Crediting and proof of payment. The depart-
ment will credit the taxpayer with the amount paid as of the
date the payment is received by the department’s bank. The
proof of payment by the taxpayer ((shat)) will depend on the
means of transmission.

(a) An ACH debit transaction may be proved by use of
the verification number received from the department’s bank
that the transaction was initiated and bank statements or other
evidence from the bank that the transaction was settled.

(b) An ACH credit transaction is initiated by the tax-
payer ((and-the-taxpayer-has-respensibility-for)) through the
taxpayer’s bank. The taxpayer is responsible for completion
of the transaction. The taxpayer generally will be given a ver-
ification number by the taxpayer’s bank. This verification
number with proof of the ACH CCD + record showing the
department’s bank and account number, plus ((preef)) confir-
mation that the transaction has been settled will constitute

_proof of payment.

((629) (c) Taxpayers using any other electronic pay-
ment method are responsible for completion of the transac-
tion. Proof of payment will include transaction initiation date
and any other evidence from a financial institution that the

transaction was settled.

(11) Correcting errors. Errors in the EFT process will
result in either an underpayment or an overpayment of the
tax. In either case, the taxpayer needs to contact the depart-
ment to arrange for appropriate action. Overpayments may be
used as a credit or the taxpayer may apply for a refund. The
department will expedite a refund where it is caused by an
error in transmission. Underpayments should be corrected by
the taxpayer immediately to ((mitigate)) avoid any penalties.

((63)) (12) Penalties.

((¢2))) There are no special provisions for penalties when
payment is made by EFT. The general provisions for all tax-
payers apply. To avoid the imposition of penalties, it is nec-

essary for ((both-the-filing-of the-tax-return-and)) the payment
Peﬂalﬂes—m&y—be—wm—ved—e*ﬂ-y—when—ehe-en-

to be tlmely ((

t-he—fa*peyef—See-)) WAC 458 20- 228 dlscusses the varjous
penalties that may apply and the limited circumstances under

which they may be waived.

((€6)) (a) In an ACH debit transaction, the department’s
bank is the originating bank and is responsible for the accu-
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racy of transmission. If the taxpayer has timely initiated the
ACH debit, received a verification number, and shows ade-
quate funds were available in the account, no penalties
((shal)) will apply with respect to those funds authorized.

((¢e9) (b) In an ACH credit transaction, the taxpayer’s
bank is the originating bank and the taxpayer is primarily
responsible for its accuracy. The taxpayer must have timely
initiated the transaction, provided the correct information for
the ACH CCD + record, and shown that there were sufficient
funds in the account, in order to prove timely compliance. If
the taxpayer can make this showing, then no penalties
((shall)) will apply as to those funds authorized if the transac-
tion is not completed.

(c) With the use of other electronic payment methods,
the taxpayer’s financial institution is the originator of the pay-
ment transaction and the taxpayer is primarily responsible for
the accuracy of this transaction. The taxpayer must have
timely initiated the transaction and shown that there were suf-
ficient funds in the account in order to prove timely compli-
ance. If the taxpayer can make this showing, then no penal-
ties will apply as to those funds authorized if the transaction
is not completed.

WSR 01-03-107
PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed January 22, 2001, 11:06 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
24-034.

Title of Rule: Rules addressing collective investment
funds and their administration.

Purpose: To correct outdated WAC numbers referred to
in Title 208 WAC. No new rules are being proposed.

Statutory Authority for Adoption: RCW 43.329.040 and
30.04.030.

Statute Being Implemented: RCW 30.04.030.

Summary: Amendments to WAC 208-512-045 Sched-
ule of fees for banks, trust companies, stock savings banks,
mutual savings banks, and alien banks, 208-512-110 Invest-
ment securities—Permissible investments, 208-512-115
Investment securities—Proper management, 208-512-116
Investment securities—Investment in investment companies,
208-512-117 Investments in corporations, 208-512-240 Gen-
eral limitations, 208-512-280 Loans to partnerships, joint
ventures, and associations, 208-512-300 Transitional rules,
208-514-140 Construction, 208-528-040 Fees, 208-532-050
Fees, 208-544-025 Fees paid by interstate banks, 208-544-
037 Charges and fees effective June 25, 1999, 208-544-039
Charges and fees effective July 1, 1999, 208-556-080 Fees,
208-586-135 Charges and fees effective June 25, 1999, and
208-586-140 Charges and fees effective July 1, 1999. No
substantive changes have been requested.

Reasons Supporting Proposal: Titles 50 and 419 WAC
were recodified as chapters of Title 208 WAC, effective Sep-
tember 22, 2000, and October 6, 2000. A review of Title 208

Proposed

PROPOSED




[—]
aded
[}
=
B
[—]
[
-

WSR 01-03-107

WAC revealed that certain references to Titles 50 and 419
WAC had not been updated to reflect the recodification of
those titles into Title 208 WAC.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Division of Banks, 300
General Administration Building, Olympia, (360) 902-8704.

Name of Proponent: Department of Financial Institu-
tions, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Titles 50 and 419 WAC were recodified as chapters
of Title 208 WAC, effective September 22, 2000, and Octo-
ber 6, 2000. A review of Title 208 WAC revealed that ceratin
references to Titles 50 and 419 WAC had not been updated to
reflect the recodification of those titles into Title 208 WAC.
No substantive changes have been requested, and we believe
the proposed amendments are consistent with Title 208 WAC
and chapter 43.320 RCW.

Proposal does not change existing rules. No substantive
changes have been requested.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The purpose of these
amendments is to correct outdated WAC numbers referred to
in the banking rules under Title 208 WAC.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 does not apply to these proposals. The
Department of Financial Institutions is requesting the amend-
ments to update outdated WAC numbers referenced in Title
208 WAC. The amendments do not change the effect of the
rule.

Hearing Location: 210 11th Avenue S.W., Suite 300,
Olympia, WA 98504, on February 27, 2001, at 9:30 a.m. to
10:30 a.m.

Assistance for Persons with Disabilities: Contact Patty
Brombacher by 5:00 p.m. on February 19, 2001, TDD (360)
664-8126, or (360) 902-8748.

Submit Written Comments to: Mike Abe, Program
Manager, P.O. Box 41200, Olympia, WA 98504, fax (360)
753-6070, by February 26, 2001.

Date of Intended Adoption: February 27, 2001.

January 16, 2001
John L. Bley

Director

AMENDATORY SECTION (Amending WSR 00-17-140,
filed 8/22/00, effective 9/22/00)

WAC 208-586-135 Charges and fees effective June
25, 1999. Effective June 25, 1999, the rate of charges and
fees under chapter ((419-+4-and-419-56)) 208-586 and 208-
594 WAC shall be as follows:

(1) WAC ((4319-14-036(1))) 208-586-030(1) - The fee
shall be $41.67 per hour.

(2) WAC ((439-14-036(2))) 208-586-030(2) - The fee
shall be $46.88 per hour.

(3) WAC ((419-14-636(3))) 208-586-030(3) - The fee
shall be $52.09 per hour.
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(4) WAC ((419-34-640)) 208-586-040 - The asset
charge shall be.031254 per thousand dollars of ‘assets.

(5) WAC ((449-14-675)) 208-586-075 - The fee shall be
$2,500.00 for the first branch and $500.00 for each additional
branch.

(6) WAC ((449-14-680)) 208-586-080 - The fee shall be
$50.00 for the home office and each branch.

(7) WAC ((439-14-690)) 208-586-090 - The fee shall be
$62.50 per hour.

(8) WAC ((419-14-100)) 208-586-100 - The fee shall be
$52.09 per hour.

(9) WAC ((419-14-116)) 208-586-110 - The fee shall be
$52.09 per hour.

(10) WAC ((439-34-110)) 208-586-120 - The fee shall
be $5,000.00.

(11) WAC ((419-56-678)) 208-594-070 - The fee shall
be $1,000.00.

AMENDATORY SECTION (Amending WSR 00-17-140,
filed 8/22/00, effective 9/22/00) :

WAC 208-586-140 Charges and fees effective July 1,
1999. (1) Effective July 1, 1999, the rate of charges and fees
under chapters ((419-+4-and-439-56)) 208-586 and 208-594
WAC shall be as follows: A

(a) WAC ((419-44-036(1))) 208-586-030(1) - The fee

shall be $43.05 per hour.
(b) WAC ((439-14-630¢2))) 208-586-030(2) - The fee
shall be $48.43 per hour.

(c) WAC ((449-14-036¢3))) 208-586-030(3) - The fee
shall be $53.81 per hour.

(d) WAC ((419-14-640)) 208-586-040 - The asset
charge shall be.0322916 per thousand dollars of assets.

(e) WAC ((439-14-675)) 208-586-075 - The fee shall be
$2,500.00 for the first branch and $500.00 for each additional
branch.

(f) WAC ((449-14-080)) 208-586-080 - The fee shall be
$50.00 for the home office and each branch.

(g) WAC ((419-14-690)) 208-586-090 - The fee shall be
$64.57 per hour.

(h) WAC ((419-14-1080)) 208-586-100 - The fee shall be
$53.81 per hour.

(i) WAC ((449-14-+10)) 208-586-110 - The fee shall be
$53.81 per hour.

(j) WAC ((4¢49-+4-110)) 208-586-120 - The fee shall be
$5,000.00.

(k) WAC ((449-56-670)) 208-594-070 - The fee shall be
$1,000.00.

(2) Thereafter, effective July 1, 2000, and again on July
1, 2001, the charges and fees set forth in subsection (1)(a),
(b), (©), (d), (g), (h), and (i) of this section shall be increased
by the fiscal growth factor as determined by the office of
financial management pursuant to RCW 43.135.025.

(3) The director may suspend the collection of any or all
of the charges and/or fees imposed under this section when he
or she determines the banking examination fund established
in RCW 43.320.110 exceeds the projected acceptable mini-
mum fund balance level approved by the office of financial
management and that such course of action would be fiscally
prudent.
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AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-556-080 Fees. The cost of regulation of non-
depositary lenders licensed under Title 31 RCW, shall be
borne by the licensees under the following schedule:

(1) Application fee. A fee of two thousand dollars must
accompany an application for this license to cover the cost of
investigation.

(2) Acquisition of control approval fee. A fee of two
thousand dollars must accompany any request for acquisition
of control of a licensee to cover the cost of investigation
which will be conducted to the same degree as an initial
application approval.

(3) Business combination fee. Other business combina-
tions must be approved by the director. Costs of investigation
will be borne by the licensee and will be based on actual staff
costs of the division of banks, which are fifty dollars per hour
per examiner assigned.

(4) Examination and supervision fees. Examination and
supervision fees shall be billed based on rates charged com-
mercial banks for examination costs and semiannual asset
charges in chapter ((58-44)) 208-544 WAC.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-045 Schedule of fees for banks, trust
companies, stock savings banks, mutual savings banks,
and alien banks. (1) The director shall collect the following
fees:

(a) Hourly charges for services plus actual expenses for
review of application and attendant investigation for:

(i) New bank or trust company;

(ii) Conversion to a state chartered institution;

(iii) Alien bank to establish and operate an office or
bureau in the state;

(iv) Certificate conferring trust powers;

(v) Branch;

i) ( Hite facili cacilities-whicl I l

t¥1i))) Merger, consolidation, or reorganizational agree-
ment;

((69)) (vii) Relocation of main office or branch;

((69)) (vii) An out-of-state bank holding company
acquisition and control of more than five percent of the shares
of voting stock or substantially all of the assets of a bank,
trust company, national banking association or bank holding
company, the principal operations of which are conducted
within this state;

((exh)) (ix) The purchase or sale of a branch;

((&xiy)) (x) Voluntary or involuntary liquidation of a
bank or trust company pursuant to chapter 30.44 RCW or for
acting as conservator of a bank or trust company pursuant to
chapter 30.46 RCW;
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((&+i1})) (xi) Conversion from a mutual savings bank to
a stock savings bank;

((&xv9)) (xii) Notice of change of control.

(b) Hourly charges for opinions rendered regarding
interpretations of statutes and rules.

(c) $100.00 for issuing the following certificates:

(i) Branch certificate;

(ii) Increase or decrease of capital stock certificate;

(iii) Certificate of authority;

(iv) ((SateHite-faeility;
€)) Certificate of good standing;

((tv9)) () Other.

(d) $100.00 for filing articles of incorporation, or amend-
ments thereof, or other certificates required to be filed with
the director.

(e) Fifty cents per page for furnishing copies of papers
filed with the director.

(2) The hourly fee for services shall be $90.00 per
employee hour expended. The director may require a lump
sum payment in advance to cover the anticipated cost of
review and investigation of the activities described in subsec-
tion (1)(a) and (b) of this section. In no event shall the lump
sum payment required under this section exceed actual
amounts derived in subsection (1)(a) and (b) of this section.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-110 Investment securities—Permissi-
ble investments. A bank or trust company may purchase or
hold obligations of a single obligor which are "investment
securities," as defined below, and meet the following guide-
lines for proper "investment security” management. The term
"investment security" shall mean a marketable obligation evi-
dencing indebtedness of any person, copartnership, associa-
tion, or corporation; of the government of the United States
or any agency thereof; of any state, or political subdivision
thereof; or of any publicly-owned entity that is an instrumen-
tality of a state or municipal corporation in the form of bonds,
notes, and/or debentures. They exclude investments which
are predominately speculative but shall include:

(1) Type Isecurities which a bank may deal in, purchase,
and sell for its own account without limitation. These securi-
ties include:

(a) Obligations of the United States;

(b) Obligations issued, insured, or guaranteed by a
department or agency of the United States, including obliga-
tions of such departments or agencies representing an interest
in a loan or pool of loans;

(c) General obligations of a state or political subdivision
including but not limited to obligations of a county, city,
town, municipal corporation, or any publicly-owned entity
that is an instrumentality of a state or municipal corporation;

(d) Obligations of any state or political subdivision of a
state if a state or political subdivision of a state having gen-
eral powers of taxation has unconditionally promised to make
sufficient funds available for full repayment of the obliga-
tion; and

(e) Revenue bonds issued by public improvement agen-
cies.
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(2) Type Il securities which a bank may deal in, purchase
and sell for its own account subject to a twenty percent of
capital and surplus limitation and any limitation set forth in
WAC 50-12-115 (2)(c). These include obligations issued by
any state or political subdivision, or any agency of a state or
political subdivision for housing, university or dormitory
purposes. Such obligations include:

(a) Obligations issued by any state or a political subdivi-
sion for the purpose of financing the construction or improve-
ment of facilities at or used by a university or a degree-grant-
ing college-level institution, or financing loans for studies at
such institutions; and

(b) Obligations which finance the construction or
improvement of facilities used by a hospital, provided that
the hospital is a department or a division of a university, or
otherwise provides a sufficient nexus with university pur-
poses.

(3) Type III securities which a bank may purchase and
sell for its own account with a twenty percent of capital and
surplus limitation and any limitation set forth in WAC ((56-
F2-H5-)ey)) 208-512-115 (2)(c), but may not deal in.
These include investment securities issued by corporations,
provided that such securities have received in the most recent
edition one of the four highest rating grades by Standard and
Poor’s, Moodys, or equivalent rating service. Unrated securi-
ties must be investment grade and be of equivalent quality to
the four highest rating grades and where the investment char-
acteristics are distinctly or predominately not speculative.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-115 Investment securities—Proper
management. (1) A bank may purchase a Type I security for
its own account, provided it is permissible under the provi-
sions of Title 30 RCW and this regulation, if through prudent
banking judgment it determines there is adequate evidence
that the obligor will be able to perform all necessary under-
takings in connection with the security, including all debt ser-
vice requirements.

(2)(a) A bank may purchase a Type II or III security for
its own account when through prudent banking judgment
(which may be based in part upon estimates which it believes
to be reliable), it determines that there is adequate evidence
that the obligor will be able to perform all that it undertakes
to perform in connection with the security, including all debt
service requirements, and that the security is marketable so
that it can be sold with relative promptness at a fair market
value.

(b) A bank may, subject to the limitations set forth in (c)
of this subsection, purchase a security of Type II or III for its
own account although its judgment with respect to the obli-
gor’s ability to perform is based predominantly upon esti-
mates it believes to be reliable. This subsection permits a
bank to exercise a somewhat broader range of judgment with
respect to a more restricted portion of its investment portfo-
lio.

(c) If a bank holds at any time Type II or III securities
which would not be eligible for purchase pursuant to (a) of
this subsection in a total amount in excess of-five percent of
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the bank’s capital and surplus, they are to be charged down to
market value or a specific reserve is to be established within
ninety days.

(3) Each bank shall maintain in its files credit informa-
tion adequate to demonstrate that it has exercised prudence in
making the determinations and carrying out the transactions
involving underwriting, dealing in, and purchase and sale of
investment securities. This information shall be retained:

(a) When securities are purchased for the bank’s own
portfolio, as long as the security remains in the portfolio;

(b) When securities are underwritten by the bank, for the
maturity or the life of the security; and

(c) With regard to dealer activities, for periods set forth
in the relevant rules of the municipal securities rule-making
board.

(4) When a bank purchases an investment security con-
vertible into stock or with stock purchase warrants attached,
entries must be made by the bank at the time of purchase to
write down the cost of such security to an amount which rep-
resents the investment value of the security considered inde-
pendently of the conversion feature or attached stock pur-
chase warrants. Purchase of securities convertible into stock
at the option of the issuer is prohibited.

(5) When an investment security is purchased at a price
exceeding par or face value, the bank shall:

(a) Charge off the entire premium at the time of pur-
chase; or

(b) Provide for a program to amortize the premium paid
or that portion of premium remaining after the write-down
subject to subsection (2) of this section so that such premium
or portion thereof shall be entirely extinguished at or before
the maturity of the security.

(6) Each bank shall take measures to insure the cumula-
tive investment holdings do not exceed the limitations for a
specific investment set forth in Title 30 RCW.

(7) The board of directors, a committee thereof, or a duly
appointed committee of senior level management shall
review at least quarterly the bank’s investment portfolio to
insure compliance with the provisions contained in WAC
((50-12-119)) 208-512-110 through ((560-+2-+16)) 208-512-
116.

(8) The restrictions and limitations set forth in this sec-
tion do not apply to securities acquired through foreclosure
on collateral, or acquired in good faith by way of compromise
of a doubtful claim or to avoid a loss in connection with a
debt previously contracted.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-116 Investment securities—Invest-
ment in investment companies. A bank or trust company
may invest in shares of an investment company provided that
all of the following conditions are met:

(1) The investment company must be registered with
Securities and Exchange Commission under the Investment
Company Act of 1940 and the Securities Act of 1933 orbea
privately offered fund sponsored by an affiliated commercial
bank.
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(2) The shareholder has a fair and equal proportionate
undivided interest in the underlying assets of the investment
company calculated pursuant to the Investment Company Act
of 1940.

(3) When an investment company’s assets consist solely
of and are expressly limited to obligations that are eligible for
unlimited investment (Type I) as described in WAC ((56-12-
1466)) 208-512-10Q0, there is no limit on the bank’s investment.
However, where the investment companies portfolio con-
tains, or is permitted to contain, securities subject to the
bank’s investment or lending limitations, investment by the
bank shall be subject to a twenty percent of capital and sur-
plus limitation.

(4) The shareholders are protected against personal lia-
bility for acts or obligations of the investment company.

(5) The bank’s investment policy, as formally approved
by its board of directors, specifically provides for such
investments; prior approval of the board of directors is
obtained for initial investments in specific investment com-
panies and recorded in the official board minutes; and proce-
dures, standards, and controls for managing such investments
are implemented prior to acquirement of these investments.

(6) If the investment company makes use of futures, for-
wards, options, repurchase agreements and securities lending
arrangements, their use must be consistent with standards
adopted for use of such instruments in the bank’s portfolio.

(7) Regulatory reporting of holdings in investment com-
panies is consistent with established standards for "market-
able equity securities.”

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-117 Investments in corporations.
Nothing in WAC 208-512-110, 208-512-115, or 208-512-
116 shall limit the authority of a bank or trust company to
invest in corporations or entities, with the prior authorization
of the director, pursuant to RCW ((36:64—)) 30.04.127,
(section 1, chapter 498, Laws of 1987).

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-240 General limitations. The total
loans and extensions of credit by a state bank or trust com-
pany to a person outstanding at one time and not fully secured
by collateral in a manner defined in WAC ((56-42-250)) 208-
312-250 shall not exceed twenty percent of the capital and
surplus of the bank or trust company.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-280 Loans to partnerships, joint ven-
tures, and associations. (1) Loans or extensions of credit to
a partnership, joint venture, or association shall, for purposes
of WAC ((56-42-219)) 208-512-210 through ((56342-360))
208-512-300, be considered loans or extensions of credit to
each member of such partnership, joint venture, or associa-
tion.
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(2) Loans or extensions of credit to members of a part-
nership, joint venture, or association are considered loans or
extensions of credit to the partnership, joint venture, or asso-
ciation if one or more of the tests presented in WAC ((56-32-
2606(1H)) 208-512-260(1) is satisfied with respect to one or
more of the members. However, loans to members of a part-
nership, joint venture or association will not be attributed to
other members of the partnership, joint venture, or associa-
tion unless one or more of the tests set forth in WAC ((50-+2-
260(1})) 208-512-260(1) is satisfied with respect to such
other members. The tests set forth in WAC ((56-42-266(1))
208-512-260(1) shall be deemed satisfied when loans or
extensions of credit are made to members of a partnership,
Joint venture, or association for the purpose of purchasing an
interest in such partnership, joint venture, or association.

(3) The rule set forth in subsection (1) of this section is
not applicable to limited partners in limited partnerships or to
members of joint ventures if such partners or members, by
the terms of the partnership or membership agreement are not
to be held liable for the debts or actions of the partnerships,
joint venture, or association. However, the rules set forth in

WAC ((5642-266(1)) 280-512-260(1) are applicable to

such partners or members.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-300 Transitional rules. (1) Loans or
extensions of credit which were in violation of RCW
30.04.111 prior to the relevant effective dates of WAC ((50-
342-210)) 208-512-210 through this section will be considered
to remain in violation of law until they are paid in full,
regardless of whether the loans or extensions of credit con-
form to the rules established in WAC ((56-42-210)) 208-512-
210 through this section. Renewals or extensions of such
loans or extensions of credit will also be considered viola-
tions of law.

(2) A state bank which has outstanding loans or exten-
sions of credit to a person in violation of RCW 30.04.111 as
of the relevant effective dates of WAC ((56-12-218)) 208-
512-210 through this section may make additional advances
to such person after those dates if the additional advances are
permitted under WAC ((56-42-210)) 208-512-210 through
this section. The additional advances, however, may not be
used directly or indirectly to repay any outstanding illegal
loans or extensions of credit.

(3) Loans or extensions of credit which were in conform-
ance with RCW 30.04.111 prior to the relevant effective
dates of WAC ((56-32-249)) 208-512-210 through this sec-
tion but are not in conformance with the rules established in
WAC ((50-12-210)) 208-512-210 through this section will
not be considered to be violations of law during the existing
contract terms of such loans or extensions of credit. Renewals
or extensions of such loans or extensions of credit which are
not in conformance with WAC ((56-42-240)) 208-512-210
through this section may be made on or after the effective
dates of WAC ((5642-210)) 208-512-210 through this sec-
tion, if the nonconformity is caused by the amendments to
Title 30 RCW contained in ESSB 4917; however, all loans or
extensions of credit made under such renewals or extensions
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must conform with WAC ((56-32-2498)) 208-512-210
through this section no later than April 1, 1988. Loans or
extensions of credit which are not in conformance with WAC
((56-12-210)) 208-512-210 through this section for any other
reason (i.e., a reduction in the bank’s capital) must conform to
this section upon renewal or extension.

(4) If a state bank, prior to the relevant effective dates of -

WAC ((50-342-248)) 208-512-210 through this section,
entered into a legally binding commitment to advance funds
on or after those dates, and such commitment was in con-
formance with RCW 30.04.111, advances under such com-
mitment may be made notwithstanding the fact that such
advances are not in conformance with WAC ((56-42-2149))
208-512-210 through this section. The bank must, however,
demonstrate that the commitment represents a legal obliga-
tion to fund, either by a written agreement or through file
documentation. Advances under renewals or extensions of
such extension of the commitment is made on or after the rel-
evant effective dates of WAC ((56-32-210)) 208-512-210
through this section.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-514-140 Construction. Nothing contained
in chapter ((56-14)) 208-514 WAC shall be construed to pro-
hibit the de novo chartering of a stock savings bank not
intended to be in holding company form.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-528-040 Fees. The filing fee to accompany
the notice of intention to organize a bank or trust company
shall be that established by WAC ((56-12-040)) 208-512-
045, as now or hereafter amended. If the application is with-
drawn by applicants before a field investigation is undertaken
a refund will be made based upon retention of that portion
deemed adequate to cover processing and preliminary inves-
tigation costs. The retained portion shall be the greater of:

(1) $500.00, or
(2) Estimated number of hours times the current hourly
rate as established by WAC ((56-12-646)) 208-512-045 as

devoted to processing and preliminary review and investiga-
tion.

AMENDATORY SECTION (Amending WSR 00-18-103,
filed 9/6/00, effective 10/7/00)

WAC 208-532-050 Fees. (1) The fees to accompany the
filing of an application and attendant investigation are pre-
scribed in WAC ((56-12-040)) 208-512-0435, as now or here-
after amended.

(2) Cost of examination. The examination fees charged
to an alien bank for the examination of an office or bureau
shall be the estimated actual cost of each examination calcu-
lated under the same terms and conditions as for state char-
tered banks and trust companies.
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AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-544-025 Fees paid by interstate banks. (1)
Semiannual asset charge. The semiannual asset charge
established in WAC ((56-44-620)) 208-544-020 shall be
assessed against any state-chartered bank, as defined in 12
U.S.C. sec. 1813(a), that operates branches in Wa’shingtoi{'
and any other state. The assets subject to assessment under
WAC ((50-44-026(1)) 208-544-020(1) shall be determined
as follows: Divide the number of branches in Washington by
the total number of branches in all states including Washing-
ton and multiply the result by the asset value reflected in the
most recent report of condition.

(2) Other fees. All other fees that normally apply to
Washington-chartered banks under WAC ((56-44-030-and
50-12-045)) 208-544-030 and 208-512-045 shall also be paid
by banks chartered in other states.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-544-037 Charges and fees effective June
25, 1999, Effective June 25, 1999, the rate of charges and
fees under WAC ((50-12-045:-50-44-020-and-50-44-030))
208-512-045, 208-544-020 and 208-544-030 shall be as fol-
lows:

(1) WAC ((50-42-645—D(e)y—-and—(d))) 208-512-045
(1)(c) and (d) - The fee shall be $100.00 for the issuance and
filing of certificates.

(2) WAC ((56-12-645+1)¢e))) 208-512-045 (1)(e) - The‘
fee shall be 50 cents per page.

(3) WAC ((56-42-645¢2))) 208-512-045(2) - The fee
shall be $93.76 per employee hour expended.

(4) WAC ((50-44-620(13)) 208-544-020(1) - The rates
shall be the following:

If total assets are: The assessment is:

But not This Of Excess

Over Over Amount Plus Over
Million Million Million
0 500 0 .000014668 0
500 1,000 7,344 .000014064 500
1,000 10,000 14,366 000013855 1,000
10,000 —— 139,061 .000 10,000

(5) WAC ((56-44-026(2))) 208-544-020(2) - The rate
shall be .000036659.

(6) WAC ((56-44-036¢1))) 208-544-030(1) - The fee
shall be $67.71 per hour.

(7) WAC ((56-44-036(2y)) 208-544-030(2) - The fee
shall be $93.76 per hour.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-544-039 Charges and fees effective July 1,
1999. (1) Effective July 1, 1999, the rate of charges and fee
under WAC ((50-12-045;-50-44-020-ard-50-44-030)) 208-
512-045. 208-544-020 and 208-544-030 shall be as follows:

[42]
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(a) WAC ((56-R2-045—Bey-and—d)) 208-512-045
(1X(c) and (d) - The fee shall be $100.00 for the issuance and

filing of certificates.

(b) WAC ((56-12-8451)¢e))) 208-512-045 (1)(e) - The
fee shall be 50 cents per page.

(©) WAC ((50-12-645¢2))) 208-512-045(2) - The fee
shall be $96.87 per employee hour expended.

(d) WAC ((50-44-020(1)) 208-544-020(1) - The rates
shall be the following:

If total assets are: The assessment is:

But not This Of Excess

Over Over Amount Plus Over
Million Million Million
0 500 "0 .0000151549 0
500 1,000 7,577 0000145309 500
1,000 10,000 14,842 .0000143149 1,000
10,000 — 143,676 .000 10,000

(e) WAC ((50-44-020(2))) 208-544-020(2) - The rate
shall be .000037876.

() WAC ((5044-636(1))) 208-544-030(1) - The fee
shall be $69.95 per hour.

(g) WAC ((50-44-036¢2))) 208-544-030(2) - The fee
shall be $96.87 per hour.

(2) Thereafter, effective July 1, 2000, and again on July
1, 2001, the charges and fees set forth in subsection (1)(c),
(d), (e), (F), and (g) of this section shall be increased by the
fiscal growth factor as determined by the office of financial

’management pursuant to RCW 43,135.025.

(3) The director may suspend the collection of any or all
of the charges and/or fees imposed under this section when he
or she determines the banking examination fund established
in RCW 43.320.110 exceeds the projected acceptable mini-
mum fund balance level approved by the office of financial
management and that such course of action would be fiscally
prudent.

WSR 01-03-116
PROPOSED RULES
PENINSULA COLLEGE
[Filed January 22, 2001, 1:14 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
24-045.

Title of Rule: Title 132A WAC, Community College—
Peninsula College.

Purpose: Updating Title 132A WAC.

Statutory Authority for Adoption: RCW 28B.50.140
and chapter 28B.50 RCW.

Statute Being Implemented: RCW 28B.50.140.

Summary: Updating Title 132A WAC.

Reasons Supporting Proposal: To correspond with cur-

ent policies, practices, and procedures.

’r Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bonnie Cauffman, Penin-
sula College, Port Angeles, (360) 417-6212.
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Name of Proponent: Community College District No. 1
- Peninsula College, public.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Peninsula College's WACs need revision to corre-
spond with current policies, practices, and procedures.

Proposal Changes the Following Existing Rules: Penin-
sula College's WACs need revision to correspond with cur-
rent policies, practices and procedures.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not a small business.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Peninsula College Campus, 1502
East Lauridsen Boulevard, Port Angeles, WA 98362, on Feb-
ruary 28, 2001, at 5:00 p.m.

Assistance for Persons with Disabilities: Contact Bon-
nie Cauffman by February 9, 2001, TDD (360) 417-6339, or
(360) 417-6212. :

Submit Written Comments to: Bonnie Cauffman, fax
(360) 417-6220, by February 21, 2001.

Date of Intended Adoption: April 1, 2001.

January 18, 2001
Bonnie Cauffman
Director

AMENDATORY SECTION (Amending WSR 99-15-072,
filed 7/20/99, effective 8/20/99)

WAC 132A-120-011 Student responsibilities. Any
student shall be subject to disciplinary action as provided in
this chapter who, either interferes with((;)) or assists others in
interfering with((;)) the personal rights or privileges of others
or the educational purpose of the college; violates any provi-
sion of this policy; or who commits any of the personal, prop-
erty, or other offenses which are hereafter enumerated.

(1) Personal offenses.

(a) Assault, reckless endangerment, intimidation or
interference with another in the pursuit of educational goals.

(b) Disorderly or abusive behavior, refusal to follow
instructions, or other conduct which interferes with the rights
of others or which obstructs or disrupts the teaching,
research, or administrative functions of the college.

(c) llegal assembly, obstruction, disruption, or material
and substantial interference with the conduct of classes, hear-
ings, meetings, educational and administrative functions of
the college; the private rights and privileges of others, or
vehicular pedestrian traffic.

(d) Sexual harassment, engaging in unwelcome sexual
advances, requesting sexual favors, or engaging in physical
or verbal conduct of a sexual nature which offends the recip-
ient, causes discomfort or humiliation, or interferes with job
or academic performance.

(e) Filing a false complaint, accusing another student or
a college employee of violating a provision of this policy.

(f) Creating a false alarm by setting off or tampering
with any emergency safety equipment, alarm, or other device
provided for the safety of individuals or college facilities.

(2) Property offenses.
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(a) Theft of college property.

(b) Malicious mischief in causing either intentional or
negligent damage to or destruction of any college facility or
other public or personal property.

(c) Trespass: Either declining a legal order to vacate a
college property or violating a legal prohibition of access to
college facilities.

(d) Unauthorized use of college equipment and supplies.

or conversion of college equipment for personal gain. This
includes intentionally and without authorization gaining
access to a computer system or electronic data of another stu-
dent, a faculty member, or the district, in violation of RCW
9A.52.130.

(3) Other offenses.

(a) Cheating and plagiarism, submitting to a faculty
member any work which is untruthfully represented as the
student’s own work for the purpose of meeting the require-
ments of any assignment or task required by the faculty mem-
ber as a part of the student’s program of instruction.

(b) Forgery or the alteration of official records, whereby
a student either forges or offers a forged document as authen-
tic to any agent acting on behalf of Peninsula College.

(c) Refusal to provide identification in appropriate cir-
cumstances to any college employee acting in the lawful dis-
charge of the employee’s duties.

(d) Illegal entry into any administrative or employee
office or otherwise locked or closed college facility, at any
time, without permission of the employee or an appropriate
agent of the college.

(e) The use, possession, or sale of any controlled sub-
stances (as defined in chapter 69.50 RCW, now or hereafter
amended) on college owned or leased property except when
the use or possession of a drug is prescribed as medication by
an authorized medical professional.

(f) The use, possession, or sale of any form of alcoholic

beverage, or being demonstrably under the influence of alco-
hol on college owned or leased property. ((Excepted-are
oned L vl 4 b I

designee-and-in-complanee-with-state-taw:))

(g) The possession on college property of weapons,
explosives, or dangerous chemicals, or the unauthorized use
or possession of any device or substance which can be used to
inflict bodily harm or cause damage to real or personal prop-
erty.

(h) Smoking in any nonresidential building or in any
campus location not designated for smoking.

AMENDATORY SECTION (Amending WSR 99-15-072,
filed 7/20/99, effective 8/20/99)

WAC 132A-120-021 Delegation of disciplinary
authority. The ((director-ef-student-aetivities)) vice-presi-
dent of student services or designee shall have the authority
to administer the disciplinary action prescribed in this chap-
ter. The president shall be informed of all student dismissals,
suspensions or probation proceedings by the ((directerofstu-
dent-activities)) vice-president of student services.

Proposed
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Assistance Programs)
[Filed January 22, 2001, 4:14 p.m.} e

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
24-019.

Title of Rule: WAC 388-400-0020 General assistance
for pregnant women—General eligibility requirements.

Purpose: Clients that were served under the general
assistance for pregnant women (GA-S) program now receive
benefits through the temporary assistance for needy families
(TANF) program. The repeal of this WAC is to remove ref-
erences to an obsolete program.

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: Repeal WAC 388-400-0020 to remove refer-
ences to an obsolete program.

Reasons Supporting Proposal: Clients that were served
under the general assistance for pregnant women (GA-S) pro-
gram now receive benefits through the temporary assistance
for needy families (TANF) program.

Name of Agency Personnel Responsible for Drafting:
John Camp, Division of Assistance Programs, P.O. Box
45480, Olympia, WA 98504-5480, (360) 413-3232.

Name of Proponent: Department of Social and Health
Services, governmental. (

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 388-400-0020 General assistance for pregnant
women—General eligibility requirements, was for the gen-
eral assistance for pregnant women (GA-S) program. Preg-
nant women now receive benefits through the temporary
assistance for needy families (TANF) program. The repeal of.
this WAC is to remove references to an obsolete program.

Proposal Changes the Following Existing Rules: The
proposal eliminates an obsolete rule.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The changes as a result
of this rule do not affect small businesses.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 (5)(b)(vii) exempts DSHS rules that only
[apply] to client medical or financial eligibility. .

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on February 27, 2001, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by February 20, 2001,
phone (360) 664-6094, TTY (360) 664-6178, e-mail coo-
peKD@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by February 27, 2001.
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Date of Intended Adoption: No earlier than February 28,
2001.

January 19, 2001

Charles Hunter, Director

Administrative Services Division

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-400-0020 General assistance for preg-
nant women—General eligi-

bility requirements.

WSR 01-03-122
PROPOSED RULES
UNIVERSITY OF WASHINGTON
[Filed January 23, 2001, 10:23 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
20-100.

Title of Rule: ‘Chapter 478-355 WAC, Small works ros-
ter.

Purpose: To bring the University of Washington's small
works roster in line with the new state statute.

Statutory Authority for Adoption: RCW 39.04.155.

Statute Being Implemented: RCW 39.04.155.

Summary: The state statute that had established the Uni-
versity of Washington's small works roster (RCW
28B.10.355) was eliminated in July 2000 and replaced by
RCW 39.04.155. In addition, the expenditure limit autho-
rized by the small works roster was raised to two hundred
thousand dollars and procedures for use of the small works
roster were revised.

Name of Agency Personnel Responsible for Drafting
and Enforcement: Fredrick King, Assistant Vice-President,
Capital Projects Office, University Facilities Building, Uni-
versity of Washington, (206) 543-5200; and Implementation:
Weldon E. Thrig, Executive Vice-President, 306 Gerberding
Hall, University of Washington, (206) 543-6410.

Name of Proponent: University of Washington, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed amendments establish the University
of Washington's small works roster under the new state stat-
ute, at the new dollar limit, and modify procedures to solicit
bids from all appropriate contractors, or, as an alternative,
from at least five contractors on the roster who have indicated
the capability of performing the work being contracted.

Proposal Changes the Following Existing Rules: The
proposed rules will amend WAC 478-355-010, 478-355-030,
and 478-355-040.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Chapter 478-355 WAC
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does not impose a disproportionate impact on small busi-
nesses and follows limitations set by state statute.

RCW 34.05.328 does not apply to this rule adoption.
Chapter 478-355 WAC is not considered a significant legis-
lative rule by the University of Washington.

Hearing Location: Room 209A of the Husky Union
Building (HUB) University of Washington, Seattle, Wash-
ington, on March 1, 2001, at 12:00 noon.

Assistance for Persons with Disabilities: Contact Uni-

versity of Washington Disability Services Office by February -

14, 2001, TDD (206) 543-6452, or (206) 543-6450.

Submit Written Comments to: Rebecca Goodwin Dear-
dorff, Director, Administrative Procedures Office via one of
the following routes by March 1, 2001. U.S. mail: Univer-
sity of Washington, 4014 University Way N.E., Seattle, WA
98105-6203. Campus mail: Box 355509. E-mail admin-
pro@u.washington.edu. Fax (206) 616-6294 by March 1,
2001.

Date of Intended Adoption: March 16, 2001.

January 19, 2001
Rebecca Goodwin Deardorff, Director
Administrative Procedures Office

AMENDATORY SECTION (Amending WSR 93-24-049,
filed 11/24/93, effective 12/25/93)

WAC 478-355-010 Authority. This chapter is enacted
by the board of regents of the University of Washington pur-
suant to RCW ((28B-16-355)) 39.04.155 authorizing the uni-
versity to establish a small works roster for public works
projects with an estimated cost of less than ((ene)) two hun-
dred thousand dollars.

AMENDATORY SECTION (Amending WSR 93-24-049,
filed 11/24/93, effective 12/25/93)

WAC 478-355-030 Project construction cost. When-
ever the estimated project construction cost of any University
of Washington public work is less than ((ere)) two hundred
thousand dollars, the University of Washington executive
vice president is authorized to use the small works roster in
lieu of public advertisement for bids. In the event the legisla-
ture further increases the small works roster limit, the univer-
sity is authorized to use the small works roster for any
projects up to the subsequently authorized limit.

AMENDATORY SECTION (Amending Order 88-01, filed
9/14/88)

WAC 478-355-040 Procedure for use. ((When-the

; loitod-either in-utilizine Hword
by-publie-advertisementfor-bids:)) Procedures shall be estab-
lished for securing telephone, written. or electronic guota-

Proposed
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tions from contractors on the appropriate small works roster
to assure that a competitive price is established and to award
contracts to the lowest responsible bidder. Bids may be solic-
ited from all appropriate contractors on the roster, or, alterna-
tively, from at least five contractors who have indicated the
capability of performing the kind of work being contracted.
If the estimated cost of the work is from one hundred thou-
sand dollars to two hundred thousand dollars, and bids are not
solicited from all appropriate contractors, all appropriate con-
tractors must be notified that bids are being solicited.

Detailed plans and specifications are not required as part of
the bid invitation.

WSR 01-03-130
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed January 23, 2001, 12:46 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
12-002.

Title of Rule: Amendment of WAC 308-29-010 Defini-
tions, 308-29-020 Financial statement, 308-29-030 License
records, 308-29-050 Suite or judgment notification, 308-29-
060 Sale of a licensed collection agency, 308-29-070 Disclo-
sure of rate of interest; and 308-29-080 Notice to credit
reporting bureaus.

New sections WAC 308-29-025 What records must a lic-
ensee maintain at the licensed location?, 308-29-090 Appli-
cation of brief adjudicative proceedings, 308-29-100 Prelim-
inary record in brief adjudicative proceedings, 308-29-110
Conduct of brief adjudicative proceedings, and 308-29-120
Appeal process for brief adjudicative proceedings.

Purpose: To amend existing rules for clarity and to sim-
plify language and requirements and the proposal of new
rules to enable the director to enforce his duties under this
chapter.

Statutory Authority for Adoption: RCW 19.16.410.

Summary: All amended rules are being revised for clar-
ity and to simplify the language and requirements with no
major changes to content or the intent of the rules. All new
rules are proposed to clarify RCW and to better enable the
director to enforce his duties under this chapter. These
changes are based on the rules review completed by the
Department of Licensing (DOL) and public comments
received in writing.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Harumi Tucker Tolbert,
Department of Licensing, 405 Black Lake Boulevard S.W.,
Olympia, (360) 664-1389.

Name of Proponent: Department of Licensing, Business
and Professions Division, P.O. Box 9034, Olympia, WA
98507-9034, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation .of Rule, its Purpose, and Anticipated
Effects: WAC 308-29-010 Definitions, rewritten for clarity,
added definition for "managing employee"; WAC 308-29-

Proposed
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020 Financial statement, rewritten for clarity without chang-
ing requirements; WAC 308-29-025 What records must a lic-
ensee maintain at the licensed location?, new section added to
clarify the records required by RCW 19.16.230 (2) and (3);
WAC 308-29-030 Do licensees have to notify the director of
changes in ownership, officers, directors, or managing
employees?, title changed to better reflect section content;
rewritten for clarity without changing requirements; WAC
308-29-045 Collection agency fees, changed name of divi-
sion to reflect division’s current name; WAC 308-29-050 Are
licensees required to notify the director of law suits, judg-
ments, etc., involving the licensee or its employees?, title
changed to better reflect section content; rewritten for clarity;
WAC 308-29-060 What are the licensees’ obligations when
transferring an interest in a collection agency?, title changed
to better reflect section content; rewritten for clarity and to
better cover the numerous types of transactions in today’s
world; WAC 308-29-070 Disclosure of rate of interest, writ-
ten for clarity without changing requirements; WAC 308-29-
080 If a debt is reported to a credit reporting agency, does a
collection agency have to notify the credit reporting agency
when the debt is satisfied?, title changed to better reflect sec-
tion content; rewritten for clarity without changing require-
ments; and WAC 308-29-090 Application of brief adjudica-
tive proceedings, 308-29-100 Preliminary record in brief
adjudicative proceedings, 308-29-110 Cdnduct of brief adju-
dicative proceedings and 308-29-120 Appeal process for
brief adjudicative proceedings, new sections added which
allows for the administration of brief adjudicative proceed-
ings conducted by request of an applicant, licensee, or board
chair for matters limited solely to the following issues: Board
proposal to deny an application for licensure; determining if
a person is in compliance with a final order or agreement pre-
viously issued by the board; determining if a license has met
all minimum requirements for renewal; and determining if a
licensee meets the surety bond requirements to maintain their
license.

Proposal Changes the Following Existing Rules: All
amended rules are being revised for clarity and to simplify
the language and requirements with no major changes to con-
tent or the intent of the rules. All new rules are proposed to
clarify RCW and to better enable the director to enforce his
duties under this chapter. These changes are based on the
rules review completed by the DOL and public comments
received in writing.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required. There
will be no cost for complying with the proposed or new rules.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Department of Licensing is exempt
from this law.

Hearing Location: Department of Licensing, Business
and Professions Division, Conference Room #1, 405 Black
Lake Boulevard S.W., Olympia, WA 98507-9034, PLEASE
CHECK W/RECEPTIONIST TO RECEIVE PARKING PASS, on
March 1, 2001, at 9:00 a.m. to 1:00 p.m.

Assistance for Persons with Disabilities: Contact

Harumi Tucker Tolbert by February 19, 2001, TDD (360)
586-2788.
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Submit Written Comments to: Harumi Tucker Tolbert,
Department of Licensing, Collection Agency Board, P.O.
Box 9034, Olympia, WA 98507-9034, fax (360) 753-9668,
by February 19, 2001.

Date of Intended Adoption: March 2, 2001.

January 23, 2001

Nancy Skewis, Administrator
Master License Service

AMENDATORY SECTION (Amending Order PL-123, filed
5/17/72)

WAC 308-29-010 Definitions. ((Fer—fhe—pufpese—ef
be—eeﬁsiéefed—m-&e—feﬂewmg—manﬂer—))

(1) Words and terms used in these rules have the same
meaning as each has under chapter 19.16 RCW unless other-
wise clearly provided in these rules. or the context in which
they are used in these rules clearly indicates that they be
given some other meaning.

(2) "Branch office" ((shall-mean)) is any location physi-
cally separated from the principal place of business of a lic-

ensee ((frem—whieh)) where the licensee ((er-his-employees))

conducts any activity meeting the criteria of a collection

agency ((under-the-definition-of that-term)) or out-of-state

collection agency as defined in RCW 19.16.100.

(()) () "Repossession services" conducted by any
person((-firm;-partnership;trustjoint-venture-asseciationor
eerporation;)) shall not be ((eensidered-within-the-definition
of)) deemed a collection agency as defined in RCW
19.16.100, unless such person((—ﬁfm—p&ftﬂefs-hfp—tfustjem&
venture;-assocation-or-eorporation)) is repossessing or is
attempting to repossess property for a third party and is
authorized ((by-sueh-third-party)) to accept cash or any other
thing of value from the debtor in lieu of actual repossession.

(4) "Managing employee" is an individual who has the
general power to exercise judgment and discretion in acting

on behalf of the licensee on an overall or partial basis and
who does not act in an inferior capacity under close supervi-

sion or direction of a superior authority (as distinguished
from a nonmanaging employee who is told what to do and
has no discretion about what he or she can and cannot do and

who is responsible to an immediate superior).

AMENDATORY SECTION (Amending Order PL-123, filed
5/17772)

WAC 308-29-020 Financial statement. Each applicant

(({fer—a—eeﬂeeﬁen—egeﬂey—heense—shaﬂ—be—feqimed—te)) must
submit a current (within prior three months) financial state-

ment of assets and liabilities. Such statement ((wi#)) shall be
submitted in the manner and form ((as-may-be)) prescribed by
the director. Whenever a licensee applies for annual license
renewal, such licensee ((wi-berequired-to-submit-a-certifiea-
ﬁeﬁ—as—tﬁ—&hé—flﬁﬂﬂéiﬁﬂ—ﬁﬁ*Veﬂey—ef—ihe-eeﬂeeﬂefh&geney))
must sign the renewal form that contains a certification:

(1) That the collection agency’s true net worth complies
with the requirements of RCW 19.16.245: and

(47]
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(2) That the trust account(s) have sufficient funds to pay
all obligations to clients.

NEW SECTION

WAC 308-29-025 What records must a licensee
maintain at the licensed location? Required records:

The collection agency must maintain the following
records at the licensed location:

(1) Bank trust records.

(a) Duplicate receipt book or cash receipts journal
recording all receipts showing date received and the customer
who paid;

(b) Sequentially numbered checks with check register or
cash disbursement journal or check stubs showing the pur-
pose of the disbursement and the client account it is debited
to;

(c) Bank deposit slips verifying the date deposited and
reconciled with receipt book or cash receipts journal;

(d) Client’s accounting ledger or client remittance report
summarizing all moneys received and all moneys disbursed
for each client collection account; and

(e) Reconciled bank statements and canceled checks for
all trust bank accounts.

(2) Other records.

(a) Copies of all financial statements of licensee showing
solvency;

(b) Annotations of events or conversations with debtors;

(c) Transactions folders containing all agreements, con-
tracts, documents, statements and correspondence for each
debtor and client (may be maintained electronically or on
other retrievable medium); and

(d) Collection agreements authorizing the licensee to
collect debts and listing all fees or charges to be charged to
the debtor or client.

Accuracy, accessibility and retention of records:

All required records shall be accurately posted, kept up-
to-date and kept at the address where the collection agent is
licensed to do business. Such records shall be retained and
available for inspection by the director or the director’s autho-
rized representative during normal business hours. The col-
lection agent shall provide copies of required records upon
demand by the director or the director’s authorized represen-
tative.

(3) Licensee’s responsibilities:

(a) The licensee shall be responsible for the custody,
safety and the accuracy of entries in all required records. The
licensee retains this responsibility even though another per-
son or persons assume the duties of preparation, custody or
recording.

(b) The licensee shall obtain copies of the Collection
Agency Act (chapter 19.16 RCW) and the rules implement-
ing the act (chapter 308-29 WAC) and be knowledgeable of
these laws and rules in their most recent version.

() The licensee must ensure accessibility of the licensed
location and records to the director or the director’s represen-
tative.

Proposed

[ ]
Td
[}
[—]
[~
[—]
[
[- ™




=
Il
[ ]
[—J
[— ™Y
[—]
=
(-

WSR 01-03-130

(d) The licensee shall obtain collection agreements
authorizing the licensee to collect debts and listing all fees or
charges to be charged to the debtor or client.

(4) Administration of trust funds and client property:

(a) A licensee who receives funds or moneys from any
debtor, client or customer shall hold the funds or moneys in
trust for the purposes of the agreement and shall not utilize
such funds or moneys for the benefit of the licensee or any
person not entitled to such benefit.

(b) All funds or moneys received shall be deposited into
a federally insured banking institution.

(c) The trust bank account will be in the licensee’s name
and identified as a trust account.

(d) Preauthorization of regular disbursements or deduc-
tions on an ongoing basis by financial institutions is not per-
mitted for multiclient accounts.

(e) When a contract between the licensee and client
expires, terminates, or is no longer in existence, the licensee
shall give a closing statement to the client summarizing all
receipts and payments since the last statement and shall
return all instruments and client property to the client within
ten business days after written demand from the client.

AMENDATORY SECTION (Amending Order PM 653,
filed 5/20/87)

WAC 308-29-030 ((=ieense-reeords:)) Do licensces
have to ify the dir r nges i nership. offic-

ers, directors, or managing emplovees? (1) Each licensee
shall notify the director in writing ((within-ten-days-after)).

(a) Prior to any change in its ownership ((ef-a-proprieter-
ship-of));

(b) Within ten days of any change in ((ewsess;)) officers,
directors, or managing employees of each office location.
((Sueh))

The notification shall consist of reporting the individ-
ual’s name, position, ((heme)) address and effective date of
change.

(2) If requested by the department. each licensee shall
((advise)) notify the department in writing of any additional
information regarding the change or changes in subsection
(1) of this section ((thetthe-departmentmay-seek)) within ten
days after the ((reeeipt-efsueh—=a)) mailing of the request
((frem-the-department)).

AMENDATORY SECTION (Amending WSR 90-06-052,
filed 3/2/90, effective 4/2/90)

WAC 308-29-045 Collection agency fees. The follow-

ing fees shall be charged by the ((prefessional-licensing))
business and professions division of the department of licens-

ing:

Title of Fee Fee

Collection agency-—Main office:
Original application $650.00
Investigation (nonrefundable) 250.00
600.00

Renewal

Proposed
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Title of Fee Fee
Late renewal penalty : 400.00
Reregistration fee after 30 days 1,650.00
Duplicate license 15.00

Branch office (with WA main office):

Original application 350.00
Renewal 350.00
Late renewal penalty 200.00
Reregistration fee after 30 days 900.00
Duplicate license 15.00

AMENDATORY SECTION (Amending Order PL—306, filed
6/1/79)

WAC 308-29-050 ((Suat—o'rjudgmeat-not-lﬁe&&en-))
Ar n, requi notify the director of lawsuits
judgments, etc., involving the licensee or its employees?
(1) ((Bvery-licenseeshall—within-twenty-dayssnotify—the
director-tn-writing-of-any-judgmententered-in-any-eourt-what-

€3))) Within twenty days after the entry of any judgment

against the licensee or any owner, officer, director or manag-
ing emplovee of a nonindividual licensee, the licensee shall
notify the director in writing of the judgment, if the judgment
arises out of any of the practices prohibited in RCW
19.16.250 or of any of the grounds set forth in RCW
19.16.120.

(2) Within twenty days after the filing, service or knowl-
edge of a tax lien or warrant filed against the licensee or any
owner, officer, director or managing employee of a nonindi-
vidual licensee, the licensee shall notify the director in writ-
ing of the lien or warrant.

(3) Within twenty days after the filing, service or knowl-
edge of any suit, complaint, counterclaim or cross claim
served or filed in any court in which the licensee or any
owner. officer, director or managing employee of a nonindi-
vidual licensee is named a defendant, the licensee shall notify
the director in writing of such matter if it:

(a) Involves alleged violations of RCW 19.16.210: or

(b) Is or purports to be brought on behalf of the state of
Washington or three or more persons.




Washington State Register, Issue 01-03

(4) Within twenty days after the licensee or any owner,
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the instrument is executed and the effective date of the trans-

officer. director or managing employee of a nonindividual

licensee files a petition for bankruptcy. the licensee shall
notify the director in writing of the filing of the petition.

{5) The written notification ((in-wsiting)) shall be sent by
certified or registered mail and shall identify;

* The ((rame—of)) names of all parties, plaintiff and
defendant((;));

* The court in which the action is commenced((;)): and

» The cause number assigned to the actjon.

AMENDATORY SECTION (Amending Order PM 653,

filed 5/20/87)

WAC 308-29-060 ((Sele-ef-atieensed-eolection
ageney:)) What are the licensees’ obligations when trans-
Wuumumﬂnm ((Wheﬁever—e

f-er—pfeﬂd-mg—smd—neﬁee—)) Llln order to transfer the llC-

ensee's interest in a collection agency or out-of-state collec-
tion agency. unless the transfer is due to the death of an indi-

vidual licensee, the licensee shall notify all of its clients with
open accounts, or cause such clients to be notified. of the
transfer of the licensee's interest.

"(2) The instrument by which the interest is transferred
shall be in writing, and shall indicate:

(a) That the license or branch office certificate granted
under chapter 19.16 RCW is not assignable or transferable,
that the transfer of the licensee's interest in the business does
not include such license or certificate, that the transferee of
the interest must apply for a license and/or certificate in
accordance with the law, and that the transferee of the interest
may not act., assume to act, or advertise as a collection agency
or out-of-state collection agency as defined in chapter 19.16
RCW. without first having applied for and obtained a license

under that chapter;

(b) Which party to the transaction_bears responsibility

for payment to clients of amounts due them between the date

fer:

(c) Which party to the transaction bears responsibility for
maintaining and preserving the records of the collection
agency or out-of-state collection agency as prescribed by
RCW 19.16.230 and_these rules:

(d) Whether the transfer of interest includes the right to
use of the business name or trade name of the collection
agency or out-of-state collection agency; and

(e) Which party to the transaction bears responsibility for
providing written notice of the transfer to the clients of the
collection agency who have open accounts with the collec-
tion agency or out-of-state collection agency.

(3) The licensee must provide the director a copy of the
instrument transferring the licensee's interest signed by all

parties to the transaction and shall indicate the effective date

of the transfer.

AMENDATORY SECTION (Amending Order PM 653,
filed 5/20/87)

WAC 308-29-070 Disclosure of rate of interest.
Whenever a collection agency is required pursuant to RCW
19.16.250 (8)(c) to disclose to the debtor that interest charges
are being added to the original obligation, the collection
agency must also disclose to the debtor the rate of interest((:
said))._The rate of interest ((Aotte)) cannot exceed the legal
maximum rate ((pursuani-te)) established in chapter 19.52
RCW.

AMENDATORY SECTION (Amending Order PM 653,
filed 5/20/87)

WAC 308-29-080 ((Neotice—to—ereditreporting
bureaus:)) Does a collection agency have to notify the
credit reporting agency when the debt is satisfied? ((Ia-the
event)) If a collection agency informs a credit-reporting
((bureau)) agency of the existence of a claim, the collection
agency shall((;-withinferty-five-days-ofsatisfaction-of-said
elaims)) promptly notify the credit-reporting ((buresu—that
said)) agency that the claim has been satisfied. In the absence
of other applicable law, "promptly" shall mean within forty-

five days after satisfaction of the claim.

NEW SECTION

WAC 308-29-090 Application of brief adjudicative
proceedings. The board adopts RCW 34.05.482 through
34.05.494 for the administration of brief adjudicative pro-
ceedings conducted by request of an applicant or licensee, or
at the discretion of the board chair pursuant to RCW
34.05.482, for the categories of matters set out below. Brief
adjudicative proceedings may be conducted where the matter
is limited solely to one or more of the following issues:

(1) Whether an applicant for licensure meets the mini-
mum criteria for a license to practice as a collection agency,
out-of-state collection agency, or collection agency branch
office in this state and the board proposes to deny the appli-
cation;
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(2) Whether a person is in compliance with the terms and
conditions of a final order or agreement previously-issued by
the board; a

(3) Whether a license holder requesting renewal has sub-
mitted all required information and meets minimum criteria
for renewal; and

(4) Whether a license holder meets the surety bond
requirements to maintain their license and the board proposes
to terminate the license.

NEW SECTION

WAC 308-29-100 Preliminary record in brief adju-
dicative proceedings. (1) The preliminary record with
respect to an application for an original or renewal license
shall consist of:

(a) The appllcatlon for the license, renewal or reinstate-
ment and all associated documents;

(b) All documents relied upon by the department of
licensing collection agency program in proposing to deny the
license, renewal, or reinstatement; and ;

(c) All correspondence between the applicant for license,
renewal, or reinstatement and the program regarding the
application.

(2) The preliminary record with respect to determination
of compliance with a previously issued final order or agree-
ment shall consist of:

(a) The previously issued final order or agreement;

(b) All reports or other documents submitted by, or at the
direction of, the license holder, in full or partial fulﬁllment of
the terms of the final order or agreement;

(c) All correspondence between the license holder and
the program regarding compliance with the final order or
agreement; and it

(d) All documents relied upon by the program showmg
that the license holder has failed to comply with the previ-
ously issued final order or agreement.

(3) The preliminary record with respect to determination
of compliance with the surety bond requirements shall con-
sist of:

(a) The surety bond cancellation notice from the insur-
ance company;

(b) All documents relied upon by the program in propos-
ing to terminate the license; and

(c) All correspondence between the license holder and
the program regarding the surety bond cancellation.

NEW SECTION

WAC 308-29-110 Conduct of brief adjudicative
proceedings. (1) Brief adjudicative proceedings shall be con-
ducted by a presiding officer designated by the board. The
presiding officer for brief adjudicative proceedings shall have
agency expertise in the subject matter but shall not have per-
sonally participated in the decision to issue the initiating doc-
ument.

(2) The parties or their representatives may present writ-
ten documentation. The presiding officer for brief adjudica-
tive proceedings shall designate the date by which written
documents must be submitted by the parties.
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(3) The presiding officer for brief adjudicative proceed-
ings may, in his or her discretion, entertain oral argument
from the parties or their representatives.

(4) No witnesses may appear to testify.

(5) In addition to the record, the presiding officer for
brief adjudicative proceedings may employ agency expertise
as a basis for decision.

(6) The presiding officer for brief adjudicative proceed-
ings shall not issue an oral order. Within ten days-of the final
date for submission of materials or oral argument, if any, the
presiding officer for brief adjudicative proceedings shall

eenter an initial order.

NEW SECTION - {

WAC 308-29-120 Appeal process for brief adjudica-
tive proceedings. If you do not receive satisfaction from the
brief adjudicative proceeding, you may appeal to the board
for an administrative review. The board must receive your
written appeal within twenty-one days after the brief adjudi-
cative proceeding order is posted in the United States mail.
The board considers your appeal and either upholds or over-
turns the brief adjudicative proceeding decision. The board’s
decision, also called an order, is mailed to you.

WSR 01-03-143 .
PROPOSED RULES
PUBLIC WORKS BOARD
[Filed January 24, 2001, 9:31 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 021-
005 [00-21-005].

Title of Rule: 1. Organization and operation of the Pub-
lic Works Board, WAC 399-10-010.

2. Loan and financing guarantee applications, WAC
399-30-030, 399-30-042, and 399-30-050 [399-30-040].

3. Disclosure of recusal, WAC 399-50-040.

Statutory Authority for Adoption: RCW 43.155.040(4).

Statute Being Implemented: Chapter 43.155 RCW.

Summary: These WAC changes will provide for
updated public information access; clarify eligible costs; clar-
ify the board’s intent to consider past management practices;
and eliminate outmoded language in the board’s ethics code.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Pete Butkus, P.O. Box
48319, Olympia, WA 98504-8319, (360) 725-5003.

Name of Proponent: Public Works Board, governmen-
tal. :
Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 399-10-010, update contact numbers for the
public.

WAC 399-30-030, 399-30-042 and 399-30-050 [399-30-
040], add eligible costs concerning public communication
and value engineering; clarify that past management prac-
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tices can be considered by the board when making loan or
financing guarantee decisions.

WAC 399-50-040, remove outmoded language from the
board’s ethics code.

Proposal Changes the Following Existing Rules: Lan-
guage as noted above is added to the specific WAC sections
with the exception of WAC 399-50-050 [399-50-040], which
removes language.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no small busi-
ness impact, all customers are local governments.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Wyndham Gardens Hotel, 18118
Pacific Highway South (International Boulevard), SeaTac,
WA, on March 6, 2001, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact the
receptionist by February 23, 2001, TDD (360) 586-4224.

Submit Written Comments to: Pete Butkus, Public
Works Board, P.O. Box 48319, Olympia, WA 98504-8319,

fax (360) 664-3029, by February 23, 2001.
' Date of Intended Adoption: March 6, 2001.
January 24, 2001
Pete Butkus

Executive Director

AMENDATORY SECTION (Amending WSR 98-24-010,
filed 11/19/98, effective 12/20/98)

WAC 399-10-010 Organization and operation of the
public works board. (1) The public works board is a thir-
teen-member board appointed by the governor under RCW
43.155.030. -

(2) The governor appoints one of the general public
members as chair. The board may elect other officers for
terms deemed necessary.

(3) The department of community, trade, and economic
development provides staff support and office space to the
board at P.O. Box 48319, Olympia, Washington 98504-8319;
phone (360) ((¥53-2260)) 725-5000.

((Fhe-boardsInternet-site-is—WWW-CRAB-WA-GOV/
PWTE))

AMENDATORY SECTION (Amending WSR 98-24-010,
filed 11/19/98, effective 12/20/98)

WAC 399-30-030 Loan and financing guarantee
applications. (1) Any local government in the state: of Wash-
ington may apply for a loan or financing guarantee to assist in
financing critical public works projects.

(2) All applicants must meet the following conditions:

(a) Applicant cities and counties must be imposing a real
estate excise tax under RCW 82.46.010(2) at a rate of at least
one-quarter of one percent;

(b) Applicant local governments must have developed a
long-term plan for financing public works needs as further
described in the loan application package under "capital facil-
ities planning.”
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(3) Direct costs eligible for public works loans are those
costs directly attributable to a specific project and include:

(a) Work done by employees of the applicant, or by other
government employees under an inter-local agreement or
contract limited to: Engineering, environmental review,
design activities, acquisition of rights of way or property,
construction inspection activities, roadway seal coating (if
bids from private sector contractors have been solicited and
compared with the inter-local agreement proposal), and the
cleaning, sterilization, or bacteriological testing of water sys-
tem components prior to public use.

(i) Salaries and wages (at actual or average rates) cover-
ing productive labor hours of the local government employ-
ees (excluding the administrative organization of the operat-
ing unit involved). The cost of services rendered by employ-
ees generally classified as administrative are considered a
direct cost only when such employees are assigned for short
periods of time to perform on a full-time basis the types of
services described above and when similar procedures are
followed;

(ii) Employee benefits relating to direct labor are consid-
ered a direct cost of construction projects. The following
items may be included as employee benefits:

(A) F.I.C.A. (Social Security) - employer’s share;

(B) Retirement benefits;

(C) Hospital, health, dental, and other welfare insurance;

(D) Life insurance;

(E) Industrial and medical insurance;

(F) Vacation;

(G) Holiday;

(H) Sick leave; and

(D Military leave and jury duty.

Employee benefits must be calculated as a percentage of
direct labor dollars. The computation of predetermined per-
centage rates to be applied to current labor costs must be
based on the average of total employee benefits and total
labor costs for the prior fiscal year and adjusted by known
current year variations.

(b) Contract engineering, planning, legal, and financial
planning services. The board reserves the right to declare
ineligible legal costs that are unreasonable and disproportion-
ate to the project.

(c) Right-of-way acquisition costs including:

(1) Purchase of land and easements acquired for and
devoted to the project;

(ii) Purchase of improvements;

(iii) Adjustment or reestablishment of improvements;

(iv) Salaries, expenses or fees of appraisers, negotiators
or attorneys;

(v) Removal or demolition of improvement;

(vi) Other direct costs in connection with the acquisition.
Amounts received from the sale of excess real property or
improvements and from any rentals will be reduced from the
direct cost.

(d) Contract construction work.

(e) Direct vehicle and equipment charges at the actual
rental cost paid for the equipment or, in the case of city or
county-owned equipment, at the rental rates established by
the local government’s "equipment rental and revolving fund"
following the methods prescribed by the division of munici-
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pal corporations. However, such costs must be charged on a
uniform basis to equipment used for all projects regardless of
the source of funding. Cities with a population of eight thou-
sand or less not using type of fund are allowed the same rates
as used by the department of transportation.

(f) Direct materials and supplies.

(i) An overhead rate or "loading factor” is not considered
an appropriate additive to the actual cost of materials and
supplies used on construction projects unless the factor is
readily and properly supportable by the governmental unit’s
accounting records.

(ii) The cost, or reasonable estimate thereof, of materials
paid for as contract estimate items, but not used, will be con-
sidered a reduction of direct costs. Any material that is sal-
vaged in connection with a project will be assigned a reason-
able value and considered a reduction of direct costs.

(iii) Wetland plants and other materials used for wetland
planting, wildlife habitat, or fish habitat may be provided to a
public or nonprofit organization without a reduction of direct
costs.

(g) Interdepartmental charges for work performed by the
local government for the benefit of specific construction
projects is limited to direct costs plus an allocation of indirect
costs based on ten percent of direct labor dollars, excluding
employee benefits.

(h) Other direct costs incurred for materials or services
acquired for a specific project are eligible for participation by
public works loan funds and may include, but are not limited
to such items as:

(i) Public communication plans and activities:

(ii) Telephone charges;

((69)) (iii) Reproduction and photogrammetry costs;

((6iD)) (iv) Video and photography for project docu-
mentation; /

((6¥))) (v) Computer usage; ((and

€9)) (vi) Printing and advertising; and

(vii) Value engineering and performance audits.

(4) Other than work identified in subsection (3)(a) of this
section, no government employee labor related costs, includ-
ing force account work, are eligible for financing assistance
or to be considered as local match under this chapter.

(5) Applications must be submitted in writing, on forms
provided by the board for the current funding cycle.

(6) A responsible official of the applicant jurisdiction
must sign and verify each application for financial assistance.
The official must also provide the board with additional
materials or information in support of the application when
requested by the board or its staff.

AMENDATORY SECTION (Amending. WSR 98-24-010,
filed 11/19/98, effective 12/20/98)

WAC 399-30-040 Applicatioh evaluation procedure
and board deliberations. (1) The board will consider and

. prioritize, or disapprove, all applications for loans or financ-

ing guarantees at regular or special meetings of the board.
The applicant will be notified of meetings at which its appli-
cation will be considered.

(2) Applications will be evaluated and prioritized in
accordance with the following procedures:

Proposed
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(a) Staff will log in all applications as received.
(b) Staff will review all applications for compliance with

the minimum qualification requirements of WAC 399-30-'

030(2). Jurisdictions whose applications do not meet the
minimum qualification requirements will be notified in writ-
ing of the disqualification.

(c) Staff will perform an evaluation of all applications
which meet the requirements of WAC 399-30-030(2). Appli-
cations will be scored according to the number of points
awarded for responses provided in the statements of local
management efforts and project need.

(i) Not less than sixty points, of a one hundred point
total, will be assigned to responses to questions identified in
the application as relating to local management effort.

(ii)) The remaining forty points will bé assigned to
responses to questions identified in the appllcatlon as relating
to project need.

(d) Staff will provide the board with evaluation and scor-
ing of the applications. All application materials will be
available to the board for their deliberations. The board will
approve a ranked list of projects based on the information
provided to them by the staff and the applications.

(€) The board may adjust the ranked list in consideration
of the following factors:

(i) Geographical balance;

(i1) Economic distress;

(iii) Type of projects;

(iv) Type of jurisdiction;

(v) Past management practices of the applicant. includ-
ing, but not limited to, late loan payments, loan defaults, audit
findings. or inability to complete projects within the time
allowed by loan agreement:

(vi) Other criteria that the board considers advisable.

(f) Staff will verify critical information on each project
as required by the board.

(g) In order to ensure fairness to all jurisdictions with
applications pending before the board, the board will not
accept oral or written testimony from any applicant while
deliberating loan priorities, other than specific responses to
information requests initiated by the board as provided in (h)
of this subsection.

(h) The board may consult with officials of jurisdictions
having projects submitted for funding on any issue it wishes
to address.

(3) Applicants will be notified in writing of board deci-
sions.

AMENDATORY SECTION (Amending WSR 98-24-010,
filed 11/19/98, effective 12/20/98)

WAC 399-30-042 Application evaluation procedure
and board deliberations—Capital planning support. (1)
The board will consider and approve, or disapprove, all appli-
cations for capital planning support loans at regular or special
meetings of the board. The applicant will be notified of meet-
ings at whichits application will be considered.

(2) All applications will be evaluated in accordance with
the following procedures:

(a) Staff will log in all applications as received.
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(b) Staff will review all applications for compliance with
the minimum qualification requirements of WAC 399-30-
030(2). Jurisdictions whose applications do not meet the
minimum requirements will be notified in writing of the dis-
qualification.

(c) Staff will perform an evaluation of applications
which meet the requirements of WAC 399-30-030(2) to
determine if the application is consistent with the policies
contained in the capital planning support loan application.

(d) Those applications found to be consistent with board
policies may be recommended to the board for funding. All
application materials will be available to the board for its
deliberations. The board will approve a list of projects based
on the information provided to it by the staff and the applica-
tions. .

(e) The board may then adjust the list in consideration of
the following factors:

(i) Geographical balance;

(ii) Economic distress;

(iii) Past management practices of the applicant, includ-
ing, but.not limited to. late loan payments, loan defaults, audit
findings, or inability to complete projects within the time
allowed by loan agreement;

(iv) Other criteria that the board considers advisable.

(f) Staff will verify critical information on each project
as required by the board.

(g) The board may consult on any issue it w1shes to
address, with officials of jurisdictions having projects sub-
mitted for funding.

(3) Applicants will be notified in writing of board deci-
sions.

AMENDATORY SECTION (Amending WSR 00-11-021,
filed 5/9/00, effective 6/9/00)

WAC 399-50-040 Disclosure of recusal. A board
member shall disclose to the public the reasons for his or her
recusal from any board action at the time of the recusal. A
board member shall disclose to the public the nature of any
interest the member has in a project on the annual construc-
tion roster or other aggregated list or roster of ((ter-er-mere))
contracts, projects, or loans at the time the roster or list is con-
sidered by the board. Board staff shall record each such
recusal or disclosure and the basis therefor.

WSR 01-03-154
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed January 24,2001, 11:14 a.m ]

Original Notice.

Preproposal statement of inquiry was filed as WSR
00-22-083.

Title of Rule: WAC 388-535-1230 Crowns.

Purpose: To clarify that Medicaid does not cover labora-
tory-processed, or specially fitted, crowns for posterior teeth.

The department -is reviewing and updating all of chapter
388-535 WAC, Dental-related services. However, there is an
immediate need to clearly state in rule the policy regarding
crowns (especially special crowns for posterior teeth), so the
department is proposing to amend WAC 388-535-1230
Crowns, as soon as possible and amend the remainder of the
chapter at a later date.

Statutory Authority for Adoption:
74.09.035, 74.09.500, 74.09.520.

Statute Being Implemented: RCW  74.09.500,
74.09.520, 42 U.S.C. 1396d(a), C.F.R. 440.100 and 440.225.

Summary: The department added language to this sec-
tion to clarify that laboratory-processed (or specially fitted)
crowns for posterior teeth are not covered. The department
also rewrote subsections of this section to make them clearer,
without changing policy.

Reasons Supporting Proposal: To clarify department
policy regarding noncoverage for laboratory-processed, or
specially fitted, crowns for posterior teeth, as well as clarify
policy regarding coverage, prior authorization requirements
for other crowns, and what is included in the reimbursement
for crowns.

Name of Agency Personnel Responsible for Drafting:
Ann Myers, DPS/RIP, P.O. Box 45533, Olympia, WA
98504-5533, (360) 725-1345; Implementation: Sharon Mor-
rison, DHSQS, P.O. Box 45506, Olympia, WA 98504-5506,
(360) 725-1671; Enforcement: Carree Moore, DPS/FSS,
P.O. Box 45530, Olympia, WA 98504-5530, (360) 725-1653.

Name of Proponent: Department of Social and Health
Services, Medical Assistance Administration, governmental.

Rule is necessary because of state court decision, letter
from Wn. Thomas McPhee, Judge, re: Gonzales v. DSHS,
Thurston County Cause No. 00-2-00839-0 and Well -
Alphonso v. DSHS, Thurston County Cause No. 00-2-
00469-6.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule clarifies that the department does
not cover laboratory-processed, or specially fitted, crowns for
posterior teeth. Although this is not a change in current pol-
icy, the policy is not stated clearly enough to avoid some con-
fusion, so the proposed amendment is designed to clearly
state department policy. The proposed rule also more clearly
states current policy regarding coverage, prior authorization
requirements for other crowns, and what is included in the
reimbursement for crowns.

Proposal Changes the Following Existing Rules: The
department added a statement to the rule listed above to clar-
ify that the department does not cover laboratory-processed,
or specially fitted, crowns, for posterior teeth. Other subsec-
tions in WAC 388-535-1250 were rewritten to be clearer and
more easily understood.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed the proposed rule, and concludes that because the
proposed amendment does not change, but clarifies, current
policy, there will be no more than a minor impact on the busi-
nesses affected by the rule.

RCW 34.05.328 does not apply to this rule adoption.
The department has analyzed the proposed rule, and con-

RCW 74.08.090,
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cludes that because it does not change, but clarifies, current

policy, it does not meet the definition of a "significant legis-.

lative rule.” However, the department did prepare an analysis
for this rule. It is available by contacting Ann Myers, Regu-
latory Improvement Program Manager, Medical Assistance
Administration, P.O. Box 45533, Olympia, WA 98504, (360)
725-1345.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on February 27, 2001, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, Rules Coordinator, by February 20, 2001, phone
(360) 664-6094, TTY (360) 664-6178, e-mail coopeKD@
dshs.wa.gov.

Submit Written Comments to: Identify WAC Number,
Kelly Cooper, Rules Coordinator, Rules and Policies Assis-
tance Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax
(360) 664-6185, by February 27, 2001.

Date of Intended Adoption: Not earller than February
28, 2001.

January 24, 2001
Bonita H. Jacques, Chief
Office of Legal Affairs

AMENDATORY SECTION (Amending WSR 99-07-023,
filed 3/10/99, effective 4/10/99)

WAC 388-535-1230 Crowns. (1) Subject to the limita-
tions in WAC 388-535-1100, MAA covers the following
crowns ((de-net-need)) without prior authorization ((and-are
eovered)):

(a) Stainless steel, and

(b) Nonlaboratory resin for primary anterior teeth.

(2) MAA does not cover laboratory-processed crowns
for posterior teeth.

(3) MAA requires prior authorization for the following
crowns, which are limited to single restorations for perma-

nent anterior (upper and lower) teeth ((and-require-prior
authorization-by MAA)):

(a) Porcelain fused to a high noble metal;

(b) Porcelain fused to a predominately base metal;

(c) Porcelain fused to a noble metal,

(d) Porcelain with ceramic substrate;

(e) Full cast high noble metal;

(f) Full cast predominately base metal,;

(g) Full cast noble metal; and

(h) Resin (laboratory).

((63))) (4) Criteria for covered crowns as_described in
subsections (1) and (3) of this section:

(a) Crowns may be authorized when the ((teoth-meets
the-eriterin-of)) crown is dentally necessary.

(b) Coverage is based upon a supportable five year prog-
nosis that the client will retain the tooth if the tooth is
crowned. The provider must submit the following client
information:

(1) The overall condition of the mouth;

(i1) Oral health status;

(iii) Patient maintenance of good oral health status;
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(iv) Arch integrity; and

(v) Prognosis of remaining teeth (that is, no more
involved than periodontal case type II).

(c) Anterior teeth must show traumatic or pathological
destruction to loss of at least one incisal angle.

((64)) (5) The laboratory processed crowns described in
subsection ((£2})) (3) are covered:

(a) ((Are-eovered)) Only when a lesser service will not
suffice because of extensive coronal destruction, and treat-

ment is beyond intracoronal restoration;
(b) Only once per permanent tooth in a five year period;

(((by-Are-covered))

(c) For endodontically treated anterior teeth only after
satisfactory completion of the root canal therapy. Post-endo-
dontic treatment X-rays must be submitted for prior authori-
zation of these crowns((—ﬂﬂd

beyond-intraeoronalrestoration)),

(6) MAA reimburses only for covered crowns as

described in subsections (1) and (3) of this section. The reim-
bursement is full payment: all of the following are included in
the reimbursement and must not be billed separately:

(a) Tooth and soft tissue preparation;

(b) Amalgam or acrylic build-ups;

{c) Temporary restoration;

(d) Cement bases;

(e) Insulating bases:

(f) Impressions;

Seating: and

(h) Local anesthesia.

WSR 01-03-155
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services [Administration})
[Filed January 24, 2001, 11:14 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
17-153.

Title of Rule: WAC 388-71-0605 Am I eligible for resi-
dential services? and 388-71-0613 For what days will the
department pay the residential care facility?

- Purpose: To establish rules for whether the department
pays residential providers on last day of service; and remove
archaic, obsolete language from WAC 388-71-0605, specifi-
cally around receiving residential services through SSI.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.057, 74.04.200, and 74.08.090.

Statute Being Implemented:
74.04.057, 74.04.200, and 74.08.090.

RCW  74.04.050,
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Summary: This rule creates a new WAC to clarify
whether the department pays for the last day of services. This
policy has been part of the contract language, but not refer-
enced in WAC. It also removes obsolete language regarding
clients receiving services through SSI.

. Name of Agency Personnel Responsible for Drafting
and Implementation: Brooke Buckingham, AASA, 640
Woodland Square Loop, Lacey, 725-2530; and Enforcement:
Debbie Knauf, AASA, 640 Woodland Square Loop, Lacey,
725-2393.

Name of Proponent:
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of this rule is to establish rules for
whether the department pays residential providers on last day
of service; and remove archaic, obsolete language from WAC
388-71-0605, specifically around receiving residential ser-
vices through SSI. '

The department is not changing existing policies or pro-
cedures, but is clarifying the WAC to reflect current prac-
tices.

Proposal Changes the Following Existing Rules: It adds
a new section to chapter 388-71 WAC and amends WAC
388-71-0605. n

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because the rule does
not impact small businesses.

RCW 34.05.328 does not apply to this rule adoption.
The proposed amendments do not change the effect of the
policy. Rules do meet the definition of "significant legisla-
tive rule,” but the department is exempt from preparing a cost
benefit analysis under RCW 34.05.328 (5)(b)(vi1).

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on February 27, 2001, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper by February 20, 2001, phone (360) 664-6094, TTY
(360) 664-6178, e-mail coopekd @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Kelly Cooper, Rules Coordinator, Rules and Policies Assis-
tance Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax
(360) 664-6185, by February 27, 2001.

Date of Intended Adoption: No sooner than Fcbruary 28,
2001.

Department of Social and Health

January 19, 2001
Charles Hunter, Director
Administrative Services Division

AMENDATORY SECTION (Amending WSR 00-04-056,
filed 1/28/00, effective 2/28/00)

WAC 388-71-0605 Am I eligible for residential ser-
vices? (1) If you apply for services, you may be eligible to
have the department pay for your services through one of the
programs listed below. The department assesses and deter-
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mines your functional and financial eligibility for residential
services under one of the following long-term care programs:
(((®)) (a) Community options program entry system
(COPES), ((defined)) described in WAC ((388-545-1505))
388-71-0435; ‘
(&)) (b) Medicaid personal care funding (MPC),
described in WAC 388-71-0440; or
(()) (2) If you are not eligible for services under one of
the programs listed above, you may ((be-able-te)) receive
state-only funding for residential services ((through-Supple-
1S vl SS1 l nedtnder WAL
388-51H-1H05-0r388-5H-1H38:)) if you meet eligibility

requirements for general assistance ((snemployment-under))
unemployable, described in WAC 388-235-5000((;-e+TFitle

Assisted-living- | %))

(3) If you are on:

(a) MPC, you can receive services in adult family homes
and adult residential care facilities.

Note: If you are under eighteen, you may receive MPC
services in a children’s foster family home or a children’s
group care facility.

(b) COPES, you can receive services in adult family
homes, enhanced adult residential care facilities, and assisted
living facilities.

(c) GAU, you can receive state-funded services in adult
family homes and adult residential care facilities.

NEW SECTION

-WAC 388-71-0613 For what days will the depart-
ment pay the residential care facility? The department pays
the residential care facility from the first day of service
through the:

(1) Last day of service when the Medicaid resident dies
in the facility; or

(2) Day of service before the day the Medicaid resident
is discharged.

Proposed
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WSR 01-03-165
PROPOSED RULES
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
{Filed January 24, 2001, 11:46 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
22-030.

Title of Rule: Criteria to analyze project consistency.

Purpose: Ciriteria to analyze project consistency with
comprehensive plans and development regulations adopted
under chapter 36.70A RCW.

Statutory Authority for Adoption: RCW 36.70B.040.

Statute Being Implemented: RCW 36.70B.030 and
36.70B.040.

Summary: These rules are advisory in nature and pro-
vide guidelines for better integrating permit review with
environmental review under chapter 43.21C RCW, analyzing
project consistency, determining when there is a deficiency in
the comprehensive plan or development regulation during
project review that may require future amendments to the
plan or regulations, appealing consistency, and denying a
project based on consistency analysis.

Reasons Supporting Proposal: Local governments plan-
ning under the Growth Management Act need guidance on
how to analyze project consistency when consistency with
applicable regulations is not clear.

Name of Agency Personnel Responsible for Drafting:
Heather Ballash, 906 Columbia Street S.W., Olympia, WA
98504, (360) 725-3046; and Implementation: Shane Hope,
906 Columbia Street S.W., Olympia, WA 98504, (360) 725-
3055.

Name of Proponent:
ment, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: RCW 36.70B.040(5) authorizes the Department of
Community, Trade and Economic Development to develop
and adopt by rule criteria to assist local governments plan-
ning under RCW 36.70A.040 to analyze the consistency of
project actions with adopted comprehensive plans and devel-
opment regulations. These criteria are to be jointly devel-
oped with the Department of Ecology.

The rule provides guidelines for better integrating permit
review with environmental review under chapter 43.21C
RCW, analyzing project consistency, determining when there
is a deficiency in the comprehensive plan or development
regulations during project review that may require future
amendments to the plan or regulations, appealing consis-
tency, and denying a project based on consistency analysis.
This rule is advisory in nature. It imposes no additional
requirements for local governments in conducting project
review.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule will impose no
costs on business because it is procedural guidance to local
governments and is advisory in nature.

Office of Community Develop-
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RCW 34.05.328 does not apply to this rule adoption.
The statute does not apply because this rule is procedural
guidance that only relates to local government analysis of
project consistency with adopted comprehensive plans and
development regulations. RCW 34.05.028 (5)(a)(ii) specifi-
cally exempts rules relating only to internal governmental
operations that are not subject to violation by a nongovern-
mental party. Only a local government can be found in error
on appeal of its decision to approve or deny a project permit
based on the project’s consistency with the local govern-
ment’s own adopted comprehensive plan and/or development
regulations.

Hearing Location: Office of Community Development,
906 Columbia Street S.W., Room 2, Olympia, WA 98504, on
March 15, 2001, at 9:00 a.m. - 10:00 a.m.

Assistance for Persons with Disabilities:  Contact
Heather Ballash by March 9, 2001, TDD (360) 586-4224, or
(360) 586-1557.

Submit Written Comments to: Heather Ballash, Office
of Community Development, P.O. Box 48350, 906 Columbia
Street S.W., Olympia, WA 98504, fax (360) 753-2950, e-
mail heatherb@cted.wa.gov, by March 22, 2001.

Date of Intended Adoption: April 1, 2001.

January 22, 2001
Busse Nutley

Deputy Director
Chapter 365-197 WAC

PROJECT CONSISTENCY

NEW SECTION

WAC 365-197-010 Purpose of a project consistency
rule. The Local Project Review Act (chapter 36.70B RCW)
authorizes the department of community, trade, and eco-
nomic development to develop and adopt by rule criteria to
assist local governments planning under RCW 36.70A.040 to
analyze the consistency of project actions. These criteria are
to be jointly developed with the department of ecology
(RCW 36.70B.040(5)).

A basic principle of the Growth Management Act
(GMA) and the Local Project Review Act is that land use
decisions made in adopting a comprehensive plan and devel-
opment regulations under chapter 36.70A RCW should not
be revisited during project review. When review of a project
indicates that it is consistent with earlier land use decisions,
that project should not be reevaluated or scrutinized with
respect to whether those decisions were appropriate. Given
the number of jurisdictions and agencies in the state, it is
essential to establish a uniform framework for jurisdictions
planning under the GMA to consider the consistency of a pro-
posed project with the applicable development regulations or,
in the absence of applicable regulations, the adopted compre-
hensive plan.

Consistency should be considered in the project review
process by analyzing four factors found in applicable regula-
tions or plans. The four factors are:

(1) The type of land use allowed;
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(2) The level of development allowed, such as dwelling
units per acre or other measures of intensity;

(3) Infrastructure, such as the adequacy of public facili-
ties and services to serve the proposed project; and

(4) The characteristics of the proposed development,
such as assessment for compliance with specific development
regulations or standards. This uniform approach is based
upon existing project review practices and should not place a
"new" burden on applicants or local government. The intent
is that consistency analysis be largely a matter of code check-
ing for most projects, which are simple or routine. More
complex projects may require more analysis of these factors,
including any required studies. During project review, a
question may be raised about whether a project is consistent
with applicable regulations or plans after some initial analy-
sis. A project’s consistency with applicable development reg-
ulations may not initially be clear due to the complexity of
the project or the regulations. For example, provision for
infrastructure. In these cases, the criteria in the rule are
intended to provide guidance to local government, applicants,
and reviewers in conducting a consistency analysis. The cri-
teria are not intended for every aspect of the project, only for
those aspects where there are still questions of consistency
after the initial review.

This rule is advisory in nature. As provided by RCW
36.70B.040, local governments may develop and apply their
own procedures for determining project consistency.

NEW SECTION

WAC 365-197-020 Definitions. (1) "GMA" means the
Growth Management Act, chapter 36.70A RCW and those
statutes codified in other chapters of the Revised Code of
Washington that were enacted or amended as part of chapter
17, Laws of 1990 Ist ex. sess. and chapter 32, Laws of 1991
Sp. sess.

(2) "GMA county/city” means a county or city that is
planning under RCW 36.70A.040.

(3) "SEPA" means the State Environmental Policy Act
of 1971, chapter 43.21C RCW, and the SEPA rules, chapter
197-11 WAC, as enacted or later amended.

NEW SECTION

WAC 365-197-030 Integrated project review—
GMA project consistency analysis and environmental
review under SEPA. The GMA is a fundamental building
block of regulatory reform. The GMA should serve as an
integrating framework for other land use-related laws.
(ESHB 1724, Section 1.)

Integration of permit review and environmental review
is intended to eliminate duplication in processes and require-
ments. The legislature recognized that consistency analysis
and determinations of whether environmental impacts have
been adequately addressed involve many of the same studies
and analyses. SEPA substantive authority should not be used
to condition or deny a permit for those impacts adequately
addressed by the applicable development regulations.

The primary role of environmental review under SEPA
at the project level is to focus on those environmental impacts
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that have not been addressed by a GMA county’s/city’s devel-
opment regulations and/or comprehensive plan adopted
under chapter 36.70A RCW, or other local, state, and federal
laws and regulations. SEPA substantive authority should
only be used when the impacts cannot be adequately
addressed by existing laws. As consistency analysis involves
the application of development regulations and/or the com-
prehensive plan to a specific project, it will also help answer
the question of whether a project’s environmental impacts
have been adequately addressed by the regulations and/or
plan policies.

During project review, a GMA county/city may deter-
mine that some or all of the environmental impacts of the
project have been addressed by its development regulations,
comprehensive plan, or other applicable local, state, or fed-
eral laws or rules (RCW 43.21C.240 and WAC 197-11-158).
The GMA county/city may make this determination during
the course of environmental review and preparation of a
threshold determination (including initial consistency
review), if the impacts have been adequately addressed in the
applicable regulations, plan policies, or other laws. "Ade-
quately addressed" is defined as having identified the impacts
and avoided, otherwise mitigated, or designated as acceptable
the impacts associated with certain levels of service, land use
designations, development standards, or other land use plan-
ning decisions required or allowed under the GMA. Once a
determination has been made that an impact has been ade-
quately addressed, the jurisdiction may not require additional
mitigation for that impact under its SEPA substantive author-
ity.

Thus, through the project review process:

(1) If the applicable regulations require studies that ade-
quately analyze all of the project’s specific probable adverse
environmental impacts, additional studies under SEPA will
not be necessary on those impacts;

(2) If the applicable regulations require measures that
adequately address such environmental impacts, additional
measures would likewise not be required under SEPA; and

(3) If the applicable regulations do not adequately ana-
lyze or address a proposal’s specific probable adverse envi-
ronmental impacts, SEPA provides the authority and proce-
dures for additional review. (Note to RCW 43.21C.240.)

NEW SECTION

WAC 365-197-040 Definition and review of project
consistency. (1) "Project consistency"” refers to whether a
project is consistent with adopted and applicable develop-
ment regulations, or in their absence, comprehensive plans
adopted under chapter 36.70A RCW.

(2) Project review for consistency is not subject to the
provisions of this chapter for regulations or plans that:

(a) Do not exist or have not been adopted under chapter
36.70A RCW; or

(b) Do not apply to the particular project (e.g., no need to
review compliance with floodplain ordinances if the site is
not in a floodplain).

(3) The adopted and applicable development regula-
tions/plans that apply to a project fall into four basic catego-
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ries, which are defined in different levels of detail by GMA
counties/cities:

(a) Type of land use;

(b) Level of development (dwelling units per acre or
other measures of density);

(c) Infrastructure to support the proposed project (public
facilities and services); and

(d) The other characteristics of the development (how
the project is sited or otherwise built and operated from a
growth management/land use and environmental perspec-
tive).

(4) Reviewing consistency in these four categories will
be largely a code-checking exercise for relatively simple or
routine projects in GMA counties/cities with specific devel-
opment regulations, while more complex projects or projects
that affect critical areas may require more analysis.

NEW SECTION

WAC 365-197-050 Criteria to analyze consistency of
project actions. (1) In considering the four basic categories
of project consistency, it may not be clear on initial review
whether a project is consistent with a particular applicable
development regulation, or in its absence, the comprehensive
plan. The following criteria, in the form of questions, are
intended to assist cities/counties, applicants, and reviewers in
analyzing for consistency.

(a) Type of land use: Is the project’s proposed land use
within the range of allowable uses identified for this site in
the comprehensive plan/development regulation? This
would include uses that may be allowed under certain cir-
cumstances if they satisfy approval criteria, for example,
planned unit developments, conditional uses, or special uses.

(b) Level of development: Is the project’s proposed

land use within the range of densities, including dwelling -

units per acre or other measures of intensity, as defined in the
comprehensive plan/development regulations? Other mea-
sures of intensity may include, but are not limited to, such
measures as square footage of nonresidential development,
number of employees, or floor area ratio.

(c) Infrastructure: Are the system-wide public facili-
ties and services necessary to serve the development avail-
able? To make this decision, the local jurisdiction should
ask:

(1) Is the system-wide infrastructure sufficient to serve
the development? (If yes, no need to ask the next question.)

(ii) Have any system improvements needed for the pro-
posed development and site:

(A) Been identified as necessary to support development
in the comprehensive plan; and

(B) Had provision for funding in the comprehensive plan
(e.g., capital facilities plan, utilities element, transportation
improvement plan)? Alternatively, can the applicant demon-
strate capacity, e.g., through a certificate of concurrency pro-
cess? (If yes, no need to ask the next question.)

(iii) Will the proposed project use more capacity than the
usage or assumptions on which the capital facilities plan, util-
ities element, or transportation improvement plan were
based, or will the project cause current service levels to fall
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below level of service standards identified in the comprehen-
sive plan? (If yes, does the applicant want to pay for the
improvements or allow the GMA county/city to docket the
issue for future plan amendment?)

(d) Characteristics of development:
posed project:

(i) Meet or fall within the range of numerical standards
that apply? (Examples of numerical standards may include,
but are not limited to, number of dwelling units per acre, floor
arearatio, building setbacks, building height, lot size, lot cov-
erage, minimum width and depth for new lots, parking
requirements, and density/intensity bonuses or incentives. In
applying some of these standards, some overlap may occur
with the analysis for level of development, i.e., units per acre
and floor area ratio.)

(i1) Promote or not substantially conflict with narrative
standards that apply? (Examples of narrative standards
include performance standards, engineering or design crite-
ria, methods for determining compliance such as monitoring
or contingency plans, and mandatory policies or criteria.)
Analysis of consistency with narrative standards may be con-
tingent upon preparation, completion, and approval of
required studies, plans, determinations, or monitoring (e.g.,
delineation of critical areas, mitigation plans, etc.).

(e) For purposes of this section, "system-wide" infra-
structure means those public services or facilities that may be
needed to serve a geographic area greater than the specific
site on which the project is located. For example, sewer sys-
tems, water systems, or transportation systems that serve a
geographic area beyond the project site. Public services or
facilities that are not system-wide and may be needed on or
near a proposed project (such as drainage facilities, utility
connections or transportation improvements to primarily
serve the project) should be addressed through analysis of the
characteristics of development.

(2) Analysis of project consistency should take into con-
sideration regulatory standards and policies that provide a
method to reconcile a project’s proposed type of develop-
ment, level of development, infrastructure needs, or charac-
teristics of development with development regulation and/or
comprehensive plan requirements. Such provisions include,
but are not limited to, variance and conditional use proce-
dures, innovative land use techniques, developer funding for
infrastructure construction or improvements, and project-
specific mitigation measures.

(3) If the information needed to analyze project consis-
tency does not exist in the applicable development regula-
tions or comprehensive plan, the county or city should deter-
mine whether a deficiency exists pursuant to WAC 365-197-
060.

Does the pro-

NEW SECTION

WAC 365-197-060 Definition of plan "deficiency"
identified in project review and how such deficiencies
should be docketed. (1) Project review may continue under
SEPA and other applicable laws, if, during project review, a
GMA county/city identifies a deficiency in the applicable
development regulations or the policies in the comprehen-
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sive plan. The identified deficiency shall be docketed for
possible future development regulation or plan amendments.
The applicant may proceed as provided in subsection (4)(c)
of this section. The project review process shall not be used
as a comprehensive planning process. Docketed deficiencies
shall be considered through the normal amendment process
for comprehensive plans or development regulations.

(2) "Deficiency" in a development regulation or compre-
hensive plan refers to the absence of required or potentially
desirable! contents of a comprehensive plan or development
regulation. It does not refer to whether a development regu-
lation adequately addresses a project’s probable specific
adverse environmental impacts, which the permitting agency
could: mitigate in the normal project review process. Some
project-specific impacts could be identified that the agency
will need to or prefer to address at the project level rather than
in the comprehensive plan or development regulations.

For purposes of docketing, use of the term "deficiency”
shall not mean that a comprehensive plan or development
regulation adopted by a county or city under chapter 36.70A
RCW is invalid or out of compliance with chapter 36.70A
RCW. Docketing is intended to allow and encourage GMA
counties/cities to improve their plans and regulations as a
result of experience in reviewing projects, but without stop-
ping review of the project that may have disclosed the "defi-
ciency."

(3) A project should not be found to be inconsistent with
applicable regulations or the plan if the inconsistency is the
result of a deficiency of one of the four criteria for project
consistency. The deficiency should be docketed for possible
future regulation or plan amendments, and the project propo-
nent can proceed with either of the options provided in sub-
section (4) of this section.

(4) If all of the information to analyze consistency does
not exist in the regulations or plan, the absent policy or regu-
latory information should be docketed for possible future reg-
ulation or plan amendments. At this point the applicant may:

(a) Await docketing and decision on the proposed
amendment to address the deficiency before proceeding with
the project review process; or

(b) Proceed with the project review process under SEPA
and other applicable laws.

NEW SECTION

WAC 365-197-070 Appeals of consistency. (1) When
and how appeals of consistency may fit into a GMA
county’s/city’s appeal process depends upon the individual
jurisdiction’s project review and appeals process. Nothing in
this section requires documentation or dictates a GMA
county’s/city’s procedures for considering consistency.

(2) Fundamental land use planning decisions made in
comprehensive plans and development regulations should
not be revisited at the project level. During project review,
the local government or any subsequent reviewing body shall
not reexamine alternatives to or hear appeals on the planning
decisions specified in subsection (3)(a) through (c) of this
section, except for issues of code interpretation. The plan-
ning decisions in subsection (3)(a) through (c) of this section
are a subset of the four basic categories of criteria for analyz-
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ing project consistency under WAC 365-197-050 (1)(a)
through (d). The planning decisions in subsection (3)(a)
through (c) of this section are identified in RCW
36.70B.030(2) as decisions that are determinative and cannot
be reexamined at the project level if they have been addressed
in the development regulations and/or comprehensive plan.
As project review includes environmental review, the local
government or subsequent reviewing body shall not reexam-
ine or hear appeals on how the environmental impacts of
those planning decisions in subsection (3)(a) through (c) of
this section were addressed under chapter 43.21C RCW.
However, if environmental information is required to analyze
project consistency under subsection (3)(a) through (c) of this
section and that information is not available, the decision
may still be challenged under SEPA.

(3) During project review, a GMA county/city or any
subsequent reviewing body shall determine whether the items
listed in (a) through (c) of this subsection are defined in the
development regulations applicable to the proposed project
or, in the absence of applicable regulations, the adopted com-
prehensive plan under chapter 36.70A RCW. At a minimum,
such applicable regulations or plans shall be determinative of
the:

(a) Type of land use permitted at the site, including uses
that may be allowed under certain circumstances, such as
planned unit developments and conditional and special uses,
if the criteria for their approval have been satisfied;

(b) Density of residential development in urban growth
areas, including densities that may be allowed under certain
circumstances, such as planned unit developments and den-
sity bonuses;

(c) Availability and adequacy of public facilities:

(i) That are needed to serve the proposed development;

(ii) That are identified in the comprehensive plan; and

(iii) For which the plan or development regulations iden-
tify the probable sources of funding, as required by chapter
36.70A RCW.

(4) Upon a determination of consistency of the project
with the planning decisions in subsection (3)(a) through (c)
of this section, no further analysis of the project with respect
to those items will be required. However, because the plan-
ning decisions in subsection (3)(a) through (c) of this section
do not include all of the project review criteria in WAC 365-
197-050 (1)(a) through (d), further analysis may be required
to apply the remaining criteria listed in WAC 365-197-050
(1)(a) through (d) that are not addressed in the planning deci-
sions in subsection (3)(a) through (c) of this section. For
example, analysis of residential densities outside the urban
growth area or the character of development may still need to
be addressed.

(5) For purposes of this section, "code interpretation”
includes the correct application of the applicable regulations
or plan to the project. As part of its project review process,
each GMA county/city must adopt procedures for obtaining a
code interpretation pursuant to RCW 36.70B.030(3) and
36.70B.110(11). A GMA county/city may provide a formal
or informal process for code interpretation. The GMA
county or city or subsequent reviewing body may consider
comments on the application of regulations or the plan to the
project without requiring a formal code interpretation.
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(6) As provided above, agencies should not be revisiting
fundamental land use planning decisions made in compre-
hensive plans and development regulations at the project
level. However, nothing is this chapter limits the authority of
a permitting agency to approve, condition, or deny a project
as provided in its development regulations adopted under
chapter 36.70A RCW and in its SEPA substantive policies
adopted under RCW 43.21C.060. An agency may still use its
authority under adopted development regulations or SEPA
substantive policies to condition a project. For example, an
agency may condition a project to reduce neighborhood traf-
fic or traffic impacts, which could have the effect of reducing
the level of development otherwise permitted by zoning ordi-
nance.

NEW SECTION

WAC 365-197-080 An agency may deny a project
based upon consistency analysis. (1) An agency has the
authority to deny a project if it:

(a) Is inconsistent and does not comply with the applica-
ble development regulations, or in their absence, the adopted
comprehensive plan;

(b) Will result in significant adverse environmental
impacts which cannot be mitigated per RCW 43.21C.060 and
WAC 197-11-660; or

(c) Does not comply with other local, state, or federal
law and rules, and the local jurisdiction has the authority to
deny based upon these other laws and rules.

(2) This rule is not intended to modify any criteria devel-
oped by a GMA county/city for denying a project.

WSR 01-03-166
PROPOSED RULES
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
[Filed January 24, 2001, 11:50 am.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4). _

Title of Rule:, State of Washington’s Growth Manage-
ment Act "Procedural Criteria for Adopting Comprehensive
Plans and Development Regulations” - Part Nine, Best Avail-
able Science.

Purpose: The purpose of the proposed rule is to correct
an inaccurate reference in WAC 365-195-900(1), changing
the reference from RCW 36.70A.215 to 36.70A.130. There
will be no substantive effect on the rule.

Statutory Authority for Adoption:
(4)(b).

Statute Being Implemented: RCW 36.70A.172.

Summary: Currently, WAC 365-195-900(1) errone-
ously references RCW 36.70A.215 instead of RCW
36.70A.130.

Reasons Supporting Proposal: Potential confusion may
exist when a WAC rule contains an inaccurate reference to a
statute.

RCW 36.70A.190

Proposed
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Name of Agency Personnel Responsible for Drafting:

Chris Parsons, Department of Community, Trade and Eco-

nomic Development, P.O. Box 48300, Olympia, WA 98504, -

(360) 725-3058; Implementation and Enforcement: Shane
Hope, Department of Community, Trade and Economic
Development, P.O. Box 48300, Olympia, WA 98504, (360)
725-3055. : !

Rule is not necessitated by federal law, federal or state
court decision. ‘

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of the proposed rule is to correct an
inaccurate reference in WAC 365-195-900(1), changing the
reference from RCW 36.70A.215 to 36.70A.130. There will
be no substantive effect on the rule.

Proposal Changes the Following Existing Rules: Cor-
rects a typographical error.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no substantive
impact of the proposed rule; the only change is to correct a
typographical error.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Department of Community, Trade
and Economic Development is not named agency in this sec-
tion of law.

Hearing Location: Department of Community, Trade
and Economic Development, Conference Room 1, 906
Columbia Street S.W., Olympia, WA 98504, on March 15,
2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Chris
Parsons by March 10, 2001, TDD (360) 586-4224, or (360)
586-1557.

Submit Written Comments to: Chris Parsons, Senior
Planner, Department of Community, Trade and Economic
Development, P.O. Box 48350, Olympia, WA 98504-8350,
fax (360) 725-3058, e-mail chrisp@cted.wa.gov.

Date of Intended Adoption: March 19, 2001.

January 22, 2001
Busse Nutley

Deputy Director

AMENDATORY SECTION (Amending WSR 00-16-064,
filed 7/27/00, effective 8/27/00)

WAC 365-195-900 Background and purpose. (1)
Counties and cities planning under RCW 36.70A.040 are
subject to continuing review and evaluation of their compre-
hensive land use plan and development regulations. Every
five years they must take action to review and revise their
plans and regulations, if needed, to ensure they comply with
the requirements of the Growth Management Act. RCW
((36-70A-215)) 36.70A.130.

" (2) Counties and cities must include the "best available
science” when developing policies and development regula-
tions to protect the functions and values of critical areas and
must give "special consideration" to conservation or protec-
tion measures necessary to preserve or enhance anadromous
fisheries. RCW 36.70A.172(1). The rules in WAC 365-195-
900 through 365-195-925 are intended to assist counties and
cities in identifying and including the best available science
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in newly adopted policies and regulations and in this periodic
review and evaluation and in demonstrating they have met
 their statutory obligations under RCW 36.70A.172(1).

(3) The inclusion of the best available science in the
development of critical areas policies and regulations is espe-
cially important to salmon recovery efforts, and to other deci-
sion-making affecting threatened or endangered species.

(4) These rules are adopted under the authority of RCW
36.70A.190 (4)(b) which requires the department of commu-
nity, trade, and economic development (department) to adopt
rules to assist counties and cities to comply with the goals and
requirements of the Growth Management Act.
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WSR 01-01-012
PERMANENT RULES
DEPARTMENT OF
’ SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed December 6, 2000, 3:27 p.m.]

Date of Adoption: December 6, 2000.

Purpose: The department is establishing a new chapter
for rules pertaining to physician-related services, and in order
to avoid duplication, is repealing existing rules on the same
subject. The new rules meet the clear-writing mandates in
the Governor’s Executive Order 97-02, and ensure that cur-
rent policy and practice are reflected in rule, new chapter
388-531 WAC.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-86-011, 388-86-055, 388-86-095, 388-
86-110, 388-86-0961, 388-87-075, and 388-87-095.

Statutory Authority for Adoption: RCW 74.08.090,
74.09.520.

Adopted under notice filed as WSR 00-12-080 on June 6,
2000.

Changes Other than Editing from Proposed to Adopted
Version: (Deleted words shown as strikeeut and added
words shown as underline.)

WAC 388-531-0050:

"Allowed charges" means the maximum amount reim-
bursed for any procedure that is allowed by MAA.

"Covered service'' means a service that is within the
scope of the eligible client’s medical care program, and-tisted

’ in-speetfiefee-for-serviee-billing-instructions: subject to the
limitations in this chapter and other published WAC.

"Experimental' means... (2) Has been approved by the
FDA or other requisite government body, if such approval is

WSR 01-01-012

WAC 388-531-0250 (1)(k):
(iv) Optometry;—fer—vision-related-optometric—services;

(v) Podiatry;ferpediatrie-services.

WAC 388-531-0450 (2)(a): The client is critically ill
and the physician is engaged in work directly related to the
individual clients care, whether that time is spent at the
immediate beside bedside, or elsewhere on the floor;

WAC 388-531-0550:

(2) In-making The determination of whether a service is
experlmental and/or mvestlgatlonal aﬁd—thefefefe—net—a-eev-

: s subject to a
case-by- case review under the provisions of WAC 388-501-
0165 which relate to medical necessity. MAA also considers

the following:
(2)(b) Whether evidence indicates the service or treat-

ment is more likely than not to be as beneficial as existing
conventional treatment alternatives for the treatment of the
condition in question;
(2Ke)-Any-relevant—speeific-aspeets—ofthe—condition:
(the subsections following this, ((d), (e), (), (g), (h), and (i))
are renumbered, respectively, as (c), (d), (e), (f), (g), and (h).)
(2} (c) Whether the service or treatment is generally

used or generally accepted for treatment of for the condition
in the state-of- Washington United States.

(3) MAA applies consistently across clients with the
same medical condition and health status, the criteria to
determine whether a service is experimental. A service that
is not experimental for one client with a particular medical
condition is not determined to be experimental for another
enrollee with the same medical condition and similar health
status. A service that is experimental for one client with a

particular medical condition is not necessarily experimental

or

required.
"Fee-for-service" means the general payment method

MAA uses to reimburse providers for covered medical ser-
vices provided to medical assistance clients for-whom when
those services are not covered under MAA's healthy options
program or children's health insurance (CHIP) programs.

"Investigational" means a term to describe a procedure,
or course of treatment, which lacks sufficient scientific evi-
dence of benefit for a particular condition. A service is not
"investigational” if the service:...

(2) Is supported by a-prependeranee an overall balance
of objective scientific evidence, in which the potential risks
and potential benefits are examined...

WAC 388-531-0100:

(2) MAA evaluates a request for any service that is listed
as noncovered in WAC 388-531-0150 under the provisions
of WAC 388-501-0165 which-relate-te-noneovered-services.

(5) MAA covers the following physician-related ser-
vices, subject to the conditions in subsection (1), ard+2) (3),
and (4) of this section:...

(5)() Ophthalmelogy—eare Vision-related services per

chapter 388-544 WAC;
' - WAC 388-531-0150:

(1)(i): Ortheptie-eye-traintng-therapy; Vision-related ser-

vices listed as non-covered in chapter 388-544 WAC:

[1]

for another, and subsequent individual determinations must
consider any new or additional evidence not considered in
prior determinations.

(4) MAA does not determine a service or treatment to be
experimental or investigattonal solely because it is under
clinical investigation, when there is sufficient evidence in
peer-reviewed medical literature to draw conclusions, and the
evidence indicates the service or treatment will probably be
of greater overall benefit to the client in question and-to-oth-
efs—s-l-m-l-l-afly—sﬁaafed than another generally available ser-
vice.

WAC 388-531-0750:

Inpatient hospital inpatient physician-related ser-
vices.

WAC 388-531-0800:

(1) MAA reimburses a providers for laboratory services
only when they-are;

(a) The provider is Ate cemﬁed according to Title XVII
of the Social Security Act (Medicare), if required; and

(a) The provider has Have a clinical laboratory improve-
ment amendmcnt (CLIA) certificate and identification num-
ber.

(1) An independent laboratory must bill MAA directly.
MAA does not reimburse a medical practitioner for services
referred to or performed by an independent laboratory.
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WAC 388-531-0950:

(1)(a) Two calls per month for routine medical condi-
tions for a client residing in a nursing facility;

(1)(b) One call per noninstitutionalized client, per day,
per for an individual physician....

(5)(b) The injectable drug used is from office stock and
purchased by the provider from...

(9)(a) MAA does not pay separately reimburse for the
administration of intra-arterial and intravenous therapeutic or
diagnostic injections provided in conjunction with intrave-
nous infusion therapy services. MAA does pay reimburse
separately for the administration of these injections when
they are provided on the same day as an E&M service. MAA
does not pay separately an administration fee for injectables
when both E&M and infusion therapy services are provided
on the same day. MAA reimburses separately for the drug(s).

(9)(b) MAA does not retmbutse pay separately for sub-
cutaneous or intramuscular administration of antibiotic injec-
tions provided on the same day as an E&M service. If the
injection is the only service provided, MAA eevere-theinjee-
tien-serviee pays an administration fee. ..

(9)(d) The provider must submlt a manufacturer's
invoice and to document the name, strength, and dosage on
the claim form when billing MAA for the following drugs:

(i) Classified drugs that-eest where the billed charge is
over one thousand, one hundred dollars; and

(i) Unclassified drugs theteest where the billed charge is
over one hundred dollars;-and This does not apply to unclas-
sified antineoplastic drugs.

)-Unetassified-anti Lastied ] G
hundred-deHars:

(10)(b) When a single client is expected to use all the
doses in a multiple dose vial, the provider sust may bill
MAA the total number of doses in asultiple-dose—vial the
vial at the time the first dose from the vial is used. €&} When
remaining doses of & the multiple dose vial are injected at
subsequent times, MAA reimburses the injection service
(administration fee) only.

{¢) When a multiple dose vial is used for more than one
client, the provider must bill the total number of doses pro-
vided to each client out of the multiple dose vial.

(d) MAA covers beth the injeetion-and-the antigen, the

antigen preparation. and an administration fee.

(11) MAA reimburses for chemotherapy drugs:

(A1)(a) MAA—reimburses—for—chemotherapy—drugs
Administered in the physician's office only when:...

(11)(b) MAA—establishes—a At established maximum
allowable fees based on s the Medicare pricing of the esti-
mated acquisition cost (EAC) or maximum allowable cost
(MACQC). when_generics are available:.

(11)(c) For unclassified antineoplastic drugs, the pro-
vider must submit the following information on the claim
form:

(i) The name of the drug used;

(i) The dosage and strength used: and
(i) The national drug code (NCD).

Permanent
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(12) Notwithstanding the provisions of this section,
MAA reserves the option of determining drug pricing for any
particular drug based on the best evidence available to MAA,
or other good and sufficient reasons (e.g., fairness/equity,
budget), regarding the actual cost, after discounts and promo-
tions, paid to typical providers nationally or in Washington
state.

(13) MAA may request an invoice as necessary.

WAC 388-531-1000:
Opthelmelegieal

sician-related services.

hthalmi ision-related phy-

Refer to chapter 388-544 WAC for ophthalmic and
vision-related services.
WAC 388-531-1050:

Osteopathic manipulative therapy treatiment. |
WAC 388-531-1100:

(1) MAA covers medical services provided to Medieaid
eligible clients who are temporarily located outside the state,
subject to the provisions of this chapter and WAC 388-501-
0180.
WAC 388-531-1400:

(5) MAA reimburses only one psychiatric diagnostic
interview examination in a calendar year unless a significant
change in the client's circumstances renders sueh-2 an addi-
tional evaluation medically necessary.

WAC 388-531-1550:

(11) MAA reimburses hysterectomy without prior autho-
rization in either of the following circumstances: (a) the cli-
ent has been diagnosed with cancer(s) of the female repro-
ductive organs; and/or (b) the client is forty-six years of age
or older.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 38, Amended 0, Repealed 7.

Number of Sections Adopted in Order to Clarify, (
Streamline, or Reform Agency Procedures: New 38,
Amended 0, Repealed 7.
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Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 38, Amended 0, Repealed 7.

Effective Date of Rule: Thirty-one days after filing.

December 6, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

Chapter 388-531 WAC

PHYSICIAN-RELATED SERVICES

NEW SECTION

WAC 388-531-0050 Physician-related services defi-
nitions. The following definitions and abbreviations and
those found in WAC 388-500-0005, apply to this chapter.
Defined words and phrases are bolded the first time they are
used in the text.

""Acquisition cost' means the cost of an item excluding
shipping, handling, and any applicable taxes.

"Acute care' means care provided for clients who are
not medically stable. These clients require frequent monitor-
ing by a health care professional in order to maintain their
health status (WAC 248-27-015).

"Acute physical medicine and rehabilitation
(PM&R)" means a comprehensive inpatient and rehabilita-
tive program coordinated by a multidisciplinary team at an
MAA-approved rehabilitation facility. The program pro-
vides twenty-four hour specialized nursing services and an
intense level of specialized therapy (speech, physical, and
occupational) for a diagnostic category for which the client
shows significant potential for functional improvement (see
WAC 388-550-2501).

""Add-on procedure(s)" means secondary procedure(s)
that are performed in addition to another procedure.

"Admitting diagnesis'' means the medical condition
responsible for a hospital admission, as defined by ICD-9-M
diagnostic code. :

"Advanced registered nurse practitioner (ARNP)"
means a registered nurse prepared in a formal educational
program to assume an expanded health services provider role
in accordance with WAC 246-840-300 and 246-840-305.

"Aging and adult services administration (AASA)"
means the administration that administers directly or con-
tracts for long-term care services, including but not limited to
nursing facility care and home and community services. See
WAC 388-15-202.

"Allowed charges' means the maximum amount reim-
bursed for any procedure that is allowed by MAA.

"Anesthesia technical advisory group (ATAG)"
means an advisory group representing anesthesiologists who
are affected by the implementation of the anesthesiology fee
schedule.

""Base anesthesia units (BAU)" means a number of
anesthesia units assigned to a surgical procedure that includes
the usual pre-operative, intra-operative, and post-operative
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visits. This includes the administration of fluids and/or blood
incident to the anesthesia care, and interpretation of noninva-
sive monitoring by the anesthesiologist.

"Bundled services" means services integral to the
major procedure that are included in the fee for the major pro-
cedure. Bundled services are not reimbursed separately.

"Bundled supplies' means supplies which are consid-
ered to be included in the practice expense RVU of the med-
ical or surgical service of which they are an integral part.

"By report (BR)"" means a method of reimbursement in
which MAA determines the amount it will pay for a service
that is not included in MAA's published fee schedules. MAA
may request the provider to submit a "report" describing the
nature, extent, time, effort, and/or equipment necessary to
deliver the service.

"Call" means a face-to-face encounter between the cli-
ent and the provider resulting in the provision of services to
the client.

"Cast material maximum allowable fee'" means a
reimbursement amount based on the average cost among sup-
pliers for one roll of cast material.

"Certified registered nurse anesthetist (CRNA)"
means an advanced registered nurse practitioner (ARNP)
with formal training in anesthesia who meets all state and
national criteria for certification. The American Association
of Nurse Anesthetists specifies the National Certification and
scope of practice.

"Children’s health insurance plan (CHIP)," see chap-
ter 388-542 WAC.

"Clinical Laboratory Improvement Amendment
(CLIA)" means regulations from the U.S. Department of
Health and Human Services that require all laboratory testing
sites to have either a CLIA registration or a CLIA certificate
of waiver in order to legally perform testing anywhere in the
U.S.

""Conversion factors" means dollar amounts MAA uses
to calculate the maximum allowable fee for physician-related
services.

"Covered service'' means a service that is within the
scope of the eligible client’s medical care program, subject to
the limitations in this chapter and other published WAC.

"CPT," see "current procedural terminology."

"Critical care services" means physician services for
the care of critically ill or injured clients. A critical illness or
injury acutely impairs one or more vital organ systems such
that the client’s survival is jeopardized. Critical care is given
in a critical care area, such as the coronary care unit, intensive
care unit, respiratory care unit, or the emergency care facility.

"Current procedural terminology (CPT)" means a
systematic listing of descriptive terms and identifying codes
for reporting medical services, procedures, and interventions
performed by physicians and other practitioners who provide
physician-related services. CPT is copyrighted and pub-
lished annually by the American Medical Association
(AMA).

""Diagnosis code" means a set of numeric or alphanu-
meric characters assigned by the ICD-9-CM, or successor
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document, as a shorthand symbol to represent the nature of a
disease.

"Emergency medical condition(s)"" means a medical
condition(s) that manifests itself by acute symptoms of suffi-
cient severity so that the absence of immediate medical atten-

~ tion could reasonably be expected to result in placing the

patient’s health in serious jeopardy, serious impairment to
bodily functions, or serious dysfunction of any bodily organ
or part.

_ "Emergency services" means medical services required
by and provided to a patient experiencing an emergency med-
ical condition.

"Estimated acquisition cost (EAC)"" means the depart-
ment’s best estimate of the price providers generally and cur-
rently pay for drugs and supplies.

"Evaluation and management (E&M) codes™ means
procedure codes which categorize physician services by type
of service, place of service, and patient status.

"Expedited prior authorization' means the process of
obtaining authorization that must be used for selected ser-
vices, in which providers use a set of numeric codes to indi-
cate to MAA which acceptable indications, conditions, diag-
noses, and/or criteria are applicable to a particular request for
services.

"Experimental'’ means a term to describe a procedure,
or course of treatment, which lacks sufficient scientific evi-
dence of safety and effectiveness. See WAC 388-531-0500.
A service is not "experimental" if the service:

(1) Is generally accepted by the medical profession as
effective and appropriate; and

(2) Has been approved by the FDA or other requisite
government body, if such approval is required.

"Fee-for-service" means the general payment method
MAA uses to reimburse providers for covered medical ser-
vices provided to medical assistance clients when those ser-
vices are not covered under MAA’s healthy options program
or children’s health insurance program (CHIP) programs.

"Flat fee" means the maximum allowable fee estab-
lished by MAA for a service or item that does not have a rel-
ative value unit (RVU) or has an RVU that is not appropriate.

"Geographic practice cost index (GPCI)" as defined
by Medicare, means a Medicare adjustment factor that
includes local geographic area estimates of how hard the pro-
vider has to work (work effort), what the practice expenses
are, and what malpractice costs are. The GPCI reflects one-
fourth the difference between the area average and the
national average.

"Global surgery reimbursement,” see WAC 388-531-
1700.

"HCPCS Level II'" means a coding system established
by the HCFA to define services and procedures not included
in CPT.

"Health Care Financing Administration (HCFA)"

means the agency within the federal Department of Health’

and Human Services (DHHS) with oversight responsibility
for the Medicare and Medicaid programs.

"Health Care Financing Administration Common
Procedure Coding System (HCPCS)" means the name
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used for the Health Care Financing Administration codes
made up of CPT and HCPCS level II codes.

"Health care team' means a group of health care pro-
viders involved in the care of a client.

"Hospice" means a medically directed, interdisciplinary
program of palliative services which is provided under
arrangement with a Title XVIII Washington licensed and cer-
tified Washington state hospice for terminally ill clients and
the clients’ families.

"ICD-9-CM," see "International Classification of Dis-
eases, 9th Revision, Clinical Modification.”

"Informed consent" means that an individual consents
to a procedure after the provider who obtained a properly
completed consent form has done all of the following: '

(1) Disclosed and discussed the client’s diagnosis; and

(2) Offered the client an opportunity to ask questions
about the procedure and to request information in writing;
and

(3) Given the client a copy of the consent form; and

(4) Communicated effectively using any language inter-
pretation or special communication device necessary per 42
C.F.R. Chapter IV 441.257; and

(5) Given the client oral information about all of the fol-
lowing:

(a) The client’s right to not obtain the procedure, includ-
ing potential risks, benefits, and the consequences of not
obtaining the procedure; and

(b) Alternatives to the procedure including potentlal
risks, benefits, and consequences; and

(c) The procedure itself, including potential risks, bene-
fits, and consequences. .

"Inpatient hospital admission' means an acute hospi-
tal stay for longer then twenty-four hours when the medical
care record shows the need for inpatient care beyond twenty-
four hours. All admissions are considered inpatient hospital
admissions, and are paid as such, regardless of the length of
stay, in the following circumstances:

(1) The death of a client;

(2) Obstetrical delivery;

(3) Initial care of a newborn; or

(4) Transfer to another acute care facility.

"International Classification of diseases, 9th Revi-
sion, Clinical Modification (ICD-9-CM)" means the sys-
tematic listing that transforms verbal descriptions of diseases,
injuries, conditions, and procedures into numerical or alpha-
numerical designations (coding).

"Investigational’ means a term to describe a procedure,
or course of treatment, which lacks sufficient scientific evi-
dence of benefit for a particular condition. A service is not
"investigational" if the service:

(1) Is generally accepted by the medical professional as
effective and appropriate for the condition in question; or

(2) Is supported by an overall balance of objective scien-
tific evidence, in which the potential risks and potential ben-
efits are examined, demonstrating the proposed service to be
of greater overall benefit to the client in the particular circum-
stance than another, generally available service.

"Life support" means mechanical systems, such as ven-
tilators or heart-lung respirators, which are used to supple-
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ment or take the place of the normal autonomic functions of a
living person.

’ "Limitation extension" means a process for requesting
and approving reimbursement for covered services whose
proposed quantity, frequency, or intensity exceeds that which
MAA routinely reimburses. Limitation extensions require
prior authorization.

"Maximum allowable fee'" means the maximum dollar
amount that MAA will reimburse a provider for specific ser-
vices, supplies, and equipment.

"Medically necessary," see WAC 388-500-0005.

"Medicare Physician Fee Schedule Data Base
(MPFSDB)'" means the official HCFA publication of the
Medicare policies and RVUs for the RBRVS reimbursement
program.

""Medicare Program Fee Schedule for Physician Ser-
vices (MPFSPS)" means the official HCFA publication of
the Medicare fees for physician services.

"Medicare Clinical Diagnostic Laboratory Fee
Schedule" means the fee schedule used by Medicare to reim-
burse for clinical diagnostic laboratory procedures in the state
of Washington.

"Mentally incompetent'' means a client who has been
declared mentally incompetent by a federal, state, or local
court.

"Modifier" means a two-digit alphabetic and/or
numeric identifier that is added to the procedure code to indi-
cate the type of service performed. The modifier provides the

’ means by which the reporting physician can describe or indi-
cate that a performed service or procedure has been altered by
some specific circumstance but not changed in its definition
or code. The modifier can affect payment or be used for
information only. Modifiers are listed in fee schedules.

""Outpatient’ means a client who is receiving medical
services in other than an inpatient hospital setting.

"'Peer-reviewed medical literature' means medical lit-
erature published in professional journals that submit articles
for review by experts who are not part of the editorial staff. It
does not include publications or supplements to publications
primarily intended as marketing material for pharmaceutical,
medical supplies, medical devices, health service providers,
or insurance carriers.

"Physician care plan" means a written plan of medi-
cally necessary treatment that is established by and periodi-
cally reviewed and signed by a physician. The plan describes
the medically necessary services to be provided by a home
health agency, a hospice agency, or a nursing facility.

"Physician standby'" means physician attendance with-
out direct face-to-face client contact and which does not
involve provision of care or services.

"Physician’s current procedural terminology," see
"CPT, current procedural terminology."

"PM&R," see acute physical medicine and rehabilita-
tion.

’ ""Podiatric service' means the diagnosis and medical,
surgical, mechanical, manipulative, and electrical treatments
of ailments of the foot and ankle.
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""Pound indicator (#)"" means a symbol (#) indicating a
CPT procedure code listed in MAA fee schedules that is not
routinely covered.

"Preventive" means medical practices that include
counseling, anticipatory guidance, risk factor reduction inter-
ventions, and the ordering of appropriate laboratory and diag-
nostic procedures intended to help a client avoid or reduce the
risk or incidence of illness or injury.

"Prior authorization" means a process by which cli-
ents or providers must request and receive MAA approval for
certain medical services, equipment, or supplies, based on
medical necessity, before the services are provided to clients,
as a precondition for provider reimbursement. Expedited
prior authorization and limitation extension are forms of prior
authorization.

""Professional component'' means the part of a proce-
dure or service that relies on the provider’s professional skill
or training, or the part of that reimbursement that recognizes
the provider’s cognitive skill.

""Prognosis" means the probable outcome of a client’s
illness, including the likelihood of improvement or deteriora-
tion in the severity of the illness, the likelihood for recur-
rence, and the client’s probable life span as a result of the ill-
ness.

"Prolonged services' means face-to-face client ser-
vices furnished by a provider, either in the inpatient or outpa-
tient setting, which involve time beyond what is usual for
such services. The time counted toward payment for pro-
longed E&M services includes only face-to-face contact
between the provider and the client, even if the service was
not continuous.

""Provider," see WAC 388-500-0005.

"Radioallergosorbent test" or "RAST' means a blood
test for specific allergies.

"RBRYVS," see resource based relative value scale.

"RVU," see relative value unit.

"Reimbursement' means payment to a provider or
other MAA-approved entity who bills according to the provi-
sions in WAC 388-502-0100.

"Reimbursement steering committee (RSC)" means
an interagency work group that establishes and maintains
RBRYVS physician fee schedules and other payment and pur-
chasing systems utilized by the health care authority, MAA,
and department of labor and industries.

"Relative value guide (RVG)" means a system used by
the American Society of Anesthesiologists for determining
base anesthesia units (BAUs).

"Relative value unit (RVU)" means a unit which is
based on the resources required to perform an individual ser-
vice or intervention.

"Resource based relative value scale (RBRVS)"
means a scale that measures the relative value of a medical
service or intervention, based on the amount of physician
resources involved.

"RBRVS RVU" means a measure of the resources
required to perform an individual service or intervention. It
is set by Medicare based on three components - physician
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work, practice cost, and malpractice expense. Practice cost
varies depending on the place of service. e

"RSC RVU" means a unit established by the RSC for a
procedure that does not have an established RBRVS RVU or
has an RBRVS RVU deemed by the RSC as not appropriate
for the service.

- "Stat laboratory charges' means charges by a labora-
tory for performing tests immediately. "Stat" is an abbrevia-
tion for the Latin word "statim," meaning immediately.

"State unique procedure codes'" means procedure
codes established by the RSC to define services or proce-
dures not contained in CPT or HCPCS level II.

"Sterile tray" means a tray containing instruments and
supplies needed for certain surgical procedures normally
done in an office setting. For reimbursement purposes, tray
components are considered by HCFA to be nonroutine and
reimbursed separately. -

"Technical advisory group (TAG)" means an advisory
group with representatives from professional organizations
whose members are affected by implementation of RBRVS
physician fee schedules and other payment and purchasing
systems utilized by the health care authority, MAA, and
department of labor and industries.

"Technical component" means the part of a procedure
or service that relates to the equipment set-up and techni-
cian’s time, or the part of the procedure and service reim-
bursement that recognizes the equipment cost and technician
time.

FRATS]

NEW SECTION

WAC 388-531-0100 Scope of coverage for physician-
related services—General and administrative. (1) The
medical assistance administration (MAA) covers medical
services, equipment, and supplies when they are both:

(a) Within the scope of an eligible client’s medical care
program. Refer to chapter 388-529 WAC; and

(b) Medically necessary as defined in 388-500-0005.

(2) MAA evaluates a request for any service that is listed
as noncovered in WAC 388-531-0150 under the provisions
of WAC 388-501-0165.

(3) MAA evaluates a request for a service that is in a
covered category, but has been determined to be experimen-
tal or investigational under WAC 388-531-0550, under the
provisions of WAC 388-501-0165 which related to medical
necessity.

(4) MAA evaluates requests for covered services that are
subject to limitations or other restrictions and approves such
services beyond those limitations or restrictions when medi-
cally necessary, under the standards for covered services in
WAC 388-501-0165.

(5) MAA covers the following physician-related ser-
vices, subject to the conditions in subsection (1), (3), and (4)
of this section:

(a) Allergen immunotherapy services;

(b) Anesthesia services;

(c) Dialysis and end stage renal disease services (refer to
chapter 388-540 WAC);

(d) Emergency physician services;
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(e) ENT (ear, nose, and throat) related services;

(f) Early and periodic screening, diagnosis, and treat-
ment (EPSDT) services (refer to WAC 388-534-0100);

(g) Gender dysphoria surgery and related procedures,
treatment, prosthetics, or supplies when recommended after a
multidisciplinary evaluation including at least urology, endo-
crinology, and psychiatry;

(h) Family planning services (refer to chapter 388—532'-

WACQC);

(i) Hospital inpatient services (refer to chapter 388-550
WAC)

(j) Maternity care, delivery, and newborn care services
(refer to chapter 388-533 WAC);

(k) Office visits; . oo

(1) Vision-related services, per chapter 388-544 WAC;

(m) Osteopathic treatment services; R

(n) Pathology and laboratory services; Co

(o) Physiatry and other rehabilitation services (refer to
chapter 388-550 WAC); :

(p) Podiatry services;

(q) Primary care services; . :

(r) Psychiatric services, provided by a psychiatrist;

(s) Pulmonary and respiratory services;

(t) Radiology services;

(u) Surgical services; "

(v) Surgery to correct defects from birth, illness, or
traumna, or for mastectomy reconstruction; and

(w) Other outpatient physician services. )

(6) MAA covers physical examinations for MAA clients
only. when the physical examination is one or more of the fol-
lowing: ’

(a) A screening exam covered by the EPSDT program
(see WAC 388-534-0100); _

(b) An annual exam for clients of the division of devel-
opmental disabilities; or 4

(c) A screening pap smear, mammogram, or prostate
exam.
(7) By providing covered services to a client eligible for
a medical care program, a provider who has signed an agree-
ment with MAA accepts MAA’s rules and fees as outlined in
the agreement, which includes federal and state law and reg-
ulations, billing instructions, and MAA issuances.

R [$1SENEN
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NEW SECTION

WAC 388-531-0150 Noncovered physician-related
services—General and administrative. (1) Except as pro-
vided in WAC 388-531-0100 and subsection (2) of this sec-
tion, MAA does not cover the following: :

(a) Acupuncture, massage, or massage therapy;

(b) Any service specifically excluded by statute;

(c) Care, testing, or treatment of infertility, frigidity, or
impotency. This includes procedures for donor ovum, sperm,
womb, and reversal of vasectomy or tubal ligation;

(d) Cosmetic treatment or surgery, except for medically
necessary reconstructive surgery to correct defects attribut-
able to trauma, birth defect, or illness;

(e) Experimental or investigational services, procedures,
treatments, devices, drugs, or application of associated ser-
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vices, except when the individual factors of an individual cli-
ent’s condition’justify a determination of medical necessity
under WAC 388-501-0165;

(f) Hair transplantation;

(g) Marital counseling or sex therapy;

(h) More costly services when MAA determines that less
costly, equally effective services are available;

(i) Vision-related services listed as noncovered in chap-
ter 388-544 WAC;

(j) Payment for body parts, including organs, tissues,
bones and blood, except as allowed in WAC 388-531-1750:

(k) Physician-supplied medication, except those drugs
administered by the physician in the physician’s office; °

(1) Physical examinations or routine checkups, except as
provided in WAC 388-531-0100;

(m) Routine foot care. This does not include clients who
have a medical condition that affects the feet, such as diabe-
tes or arteriosclerosis obliterans. Routine foot care includes,
but is not limited to:

(i) Treatment of mycotic disease;

(ii) Removal of warts, corns, or calluses;

(iit) Trimming of nails and other hygiene care; or

(iv) Treatment of flat feet;

(n) Except as provided in WAC 388-531-1600, weight
reduction and control services, procedures, treatments,
devices, drugs, products, or the application of associated ser-
vices.

(o) Nonmedical equipment; and

(p) Nonemergent admissions and associated services to
out-of-state hospitals or noncontracted hospitals in contract
areas.

(2) MAA covers excluded services listed in (1) of this
subsection if those services are mandated under and provided
to a client who is eligible for one of the following:

(a) The EPSDT program;

(b) A Medicaid program for qualified Medicare benefi-
ciaries (QMBs); or

(c) A waiver program.

NEW SECTION

WAC 388-531-0200 Physician-related services
requiring prior authorization. (1) MAA requires prior
authorization for certain services. Prior authorization
includes expedited prior authorization (EPA) and limita-
tion extension (LE). See WAC 388-501-0165.

(2) The EPA process is designed to eliminate the need
for telephone prior authorization for selected admissions and
procedures.

(a) The provider must create an authorization number
using the process explained in MAA’s physician-related bill-
ing instructions.

(b) Upon request, the provider must provide supporting
clinical documentation to MAA showing how the authoriza-
tion number was created.

(c) Selected nonemergent admissions to contract hospi-
tals require EPA. These are identified in MAA billing
instructions.
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(d) Procedures requiring expedited prior authorization
include, but are not limited to, the following:

(i) Bladder repair;

(i1) Hysterectomy for clients age forty-five and younger,
except with a diagnosis of cancer(s) of the female reproduc-
tive system;

(iii) Outpatient magnetic resonance imaging (MRI) and.

magnetic resonance angiography (MRA);

(iv) Reduction mammoplasties/mastectomy for gey-
necomastia; and

(v) Strabismus surgery for clients eighteen years of age
and older.

(3) MAA evaluates new technologies under the proce-
dures in WAC 388-531-0550. These require prior authoriza-
tion.

(4) Prior authorization is required for the following:

(a) Abdominoplasty;

(b) All inpatient hospital stays for acute physical medi-
cine and rehabilitation (PM&R);

(c) Cochlear implants, which also:

(i) For coverage, must be performed in an ambulatory
surgery center (ASC) or an inpatient or outpatient hospital
facility; and

(ii) For reimbursement, must have the invoice attached
to the claim;

(d) Diagnosis and treatment of eating disorders for cli-
ents twenty-one years of age and older;

(e) Osteopathic manipulative therapy in excess of
MAA’s published limits;

(f) Panniculectomy;

(g) Surgical procedures related to weight loss or reduc-
tion; and

(h) Vagus nerve stimulator insertion, which also:

(1) For coverage, must be performed in an inpatient or
outpatient hospital facility; and

(ii) For reimbursement, must have the invoice attached
to the claim.

(5) MAA may require a second opinion and/or consulta-
tion before authorizing any elective surgical procedure.

(6) Children six year of age and younger do not require
authorization for hospitalization.

NEW SECTION

WAC 388-531-0250 Who can provide and bill for
physician-related services. (1) The following enrolled pro-
viders are eligible to provide and bill for physician-related
medical services which they provide to eligible clients:

(a) Advanced registered nurse practitioners (ARNP);

(b) Federally qualified health centers (FQHCs);

(c) Health departments; '

(d) Hospitals currently licensed by the department of
health;

(e) Independent (outside) laboratories CLIA certified to
perform tests. See WAC 388-531-0800;

(P) Licensed radiology facilities;

(8) Medicare-certified ambulatory surgery centers;

(h) Medicare-certified rural health clinics;
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(i) Providers who have a signed agreement with MAA to
provide screening services to eligible persons in the EPSDT
program; ’ ‘

(j) Registered nurse first assistants (RNFA); and

(k) Persons currently licensed by the state of Washington
department of health to practice any of the following:

(i) Dentistry (refer to chapter 388-535 WACQ);

(ii) Medicine and osteopathy;

(iii) Nursing;

(iv) Optometry; or

(v) Podiatry.

(2) MAA does not reimburse for services performed by
any of the following practitioners:

(a) Acupuncturists;

(b) Christian Science practitioners or theological healers;

(c¢) Counselors;

(d) Herbalists;

(e) Homeopaths;

(f) Massage therapists as licensed by the Washington
state department of health; :

(g) Naturopaths;

* (h) Sanipractors;
"(i) Those who have a master’s degree in social work
(MSW), except those employed by an FQHC;

(j) Any other licensed or unlicensed practitioners not
otherwise specifically provided for in WAC 388-502-0010;
or

(k) Any other licensed practitioners providing services
which the practitioner is not:

(i) Licensed to provide; and

(ii) Trained to provide.

(3) MAA reimburses practitioners listed in subsection
(2) of this section for physician-related services if those ser-
vices are mandated by, and provided to, clients who are eligi-
ble for one of the following: :

(a) The EPSDT program;

(b) A Medicaid program for qualified Medicare benefi-
ciaries (QMB); or

(c) A waiver program.

NEW SECTION

WAC 388-531-0300 Anesthesia providers and cov-
ered physician-related services. MAA bases coverage of
anesthesia services on Medicare policies and the following
rules:

(1) MAA reimburses providers for covered anesthesia
services performed by:

(a) Anesthesiologists;

(b) Certified registered nurse anesthetists (CRNAs);

(c) Oral surgeons with a special agreement with MAA to
provide anesthesia services; and

(d) Other providers who have a special agreement with
MAA to provide anesthesia services.

(2) MAA covers and reimburses anesthesia services for
children and noncooperative clients in those situations where
the medically necessary procedure cannot be performed if the
client is not anesthetized. A statement of the client-specific
reasons why the procedure could not be performed without
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specific anesthesia services must be kept in the client’s medi-
cal record. Examples of such procedures include:

(a) Computerized tomography (CT);

(b) Dental procedures;

(c) Electroconvulsive therapy; and

(d) Magnetic resonance imaging (MRI). :

(3) MAA covers anesthesia services provided for any of
the following:

(a) Dental restorations and/or extractions:

(b) Maternity per subsection (9) of this section. See
WAC 388-531-1550 for information about sterilization/hys-
terectomy anesthesia,

(c) Pain management per subsection (5) of this section;

(d) Radiological services as listed in WAC 388-531-
1450; and

(e) Surgical procedures.

(4) For each client, the anesthesiologist provider must do
all of the following:

(a) Perform a pre-anesthetic examination and evaluation;

(b) Prescribe the anesthesia plan;

(c) Personally participate in the most demanding aspects
of the anesthesia plan, including, if applicable, induction and
emergence;

(d) Ensure that any procedures in the anesthesia plan that
the provider does not perform, are performed by a qualified
individual as defined in the program operating instructions;

(e) At frequent intervals, monitor the course of anesthe-
sia during administration;

(f) Remain physically present and available for immedi-
ate diagnosis and treatment of emergencies; and

(g) Provide indicated post anesthesia care. i

(5) MAA does not allow the anaesthesiologist provider
to:

(a) Direct more than four anesthesia services concur-
rently; and

(b) Perform any other services while directing the single
or concurrent services, other than attending to medical emer-
gencies and other limited services as allowed by Medicare
instructions.

(6) MAA requires the anesthesiologist provider to docu-
ment in the client’s medical record that the medical direction
requirements were met.

(7) General anesthesia:

(a) When a provider performs multiple operative proce-
dures for the same client at the same time, MAA reimburses
the base anesthesia units (BAU) for the major procedure
only.

(b) MAA does not reimburse the attending surgeon for
anesthesia services.

(c) When more than one anesthesia provider is present
on a case, MAA reimburses as follows:

(i) The supervisory anesthesiologist and certified regis-
tered nurse anesthetist (CRNA) each receive fifty percent of
the allowed amount.

(i) For anesthesia provided by a team, MAA limits reim-
bursement to one hundred percent of the total allowed reim-
bursement for the service.

(8) Pain management: ‘

(a) MAA pays CRNAs or anesthesiologists for pain
management Services.
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(b) MAA allows two postoperative or pain management
epidurals periclient, per hospital stay plus the two associated
E&M fees for pain management.

(9) Maternity anesthesia:

(a) To determine total time for obstetric epidural anes-
thesia during normal labor and delivery and c-sections, time
begins with insertion and ends with removal for a maximum
of six hours. "Delivery" includes labor for single or multiple
births, and/or cesarean section delivery.

(b) MAA does not apply the six-hour limit for anesthesia
to procedures performed as a result of post-delivery compli-
cations.

(c) See WAC 388-531-1550 for information on anesthe-
sia services during a delivery with sterilization.

(d) See chapter 388-533 WAC for more information
about maternity-related services.

NEW SECTION

WAC 388-531-0350 Anesthesia services—Reim-
bursement for physician-related services. (1) MAA reim-
burses anesthesia services on the basis of base anesthesia
units (BAU) plus time.

(2) MAA calculates payment for anesthesia by adding
the BAU to the time units and multiplying that sum by the
conversion factor. 'The formula used in the calculation is:
(BAU x fifteen)+ time) x (conversion factor divided by fif-
teen)=reimbursement.

(3) MAA obtains BAU values from the relative value

’ guide (RVG), and updates them annually. MAA and/or the

anesthesia technical advisory group (ATAG) members estab-
lish the base units for procedures for which anesthesia is
appropriate but do not have BAUs established by RVSP and
are not defined as add-on.

(4) MAA determines a budget neutral anesthesia conver-
sion factor by:

(a) Determining the BAUs, time units, and expenditures
for a base period for the provided procedure. Then,

(b) Adding the latest BAU RVSP to the time units for the
base period to obtain an estimate of the new time unit for the
procedure. Then,

(c) Multiplying the time units obtained in (b) of this sub-
section for the new period by a conversion factor to obtain
estimated expenditures. Then,

(d) Comparing the expenditures obtained in (c) of this
subsection with base period expenditure levels obtained in (a)
of this subsection. Then,

(e) Adjusting the dollar amount for the anesthesia con-
version factor and the projected time units at the new BAUs
equals the allocated amount determined in (a) of this subsec-
tion.

(5) MAA calculates anesthesia time units as follows:

(a) One minute equals one unit.

(b) The total time is calculated to the next whole minute.

(c) Anesthesia time begins when the anesthesiologist,
surgeon, or CRNA begins physically preparing the client for
the induction of anesthesia; this must take place in the oper-
ating room or its equivalent. When there is a break in contin-
uous anesthesia care, blocks of time may be added together as
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long as there is continuous monitoring. Examples of this
include, but are not limited to, the following:

(i) The time a client spends in an anesthesia induction
room; or

(ii) The time a client spends under the care of an operat-
ing room nurse during a surgical procedure.

(d) Anesthesia time ends when the anesthesiologist, sur-
geon, or CRNA is no longer in constant attendance (i.e.,
when the client can be safely placed under post-operative
supervision).

(6) MAA changes anesthesia conversion factors if the
legislature grants a vendor rate increase, or other increase,
and if the effective date of that increase is not the same as
MAA’s annual update.

(7) If the legislatively authorized vendor rate increase or
other increase becomes effective at the same time as MAA’s
annual update, MA A applies the increase after calculating the
budget-neutral conversion factor.

(8) When more than one surgical procedure is performed
at the same operative session, MAA uses the BAU of the
major procedure to determine anesthesia allowed charges.
MAA reimburses add-on procedures as defined by CPT only
for the time spent on the add-on procedure that is in addition
to the time spent on the major procedure. :

NEW SECTION

WAC 388-531-0400 Client responsibility for reim-
bursement for physician-related services. Clients may be
responsible to reimburse the provider, as described under
WAC 388-501-0100, for services that are not covered under
the client’s medical care program. Clients whose care is pro-
vided under CHIP may be responsible for copayments as out-
lined in chapter 388-542 WAC. Also, see WAC 388-502-
0160, Billing the client.

NEW SECTION

WAC 388-531-0450 Critical care—Physician-related
services. (1) MAA reimburses the following physicians for
critical care services:

(a) The attending physician who assumes responsibility
for the care of a client during a life-threatening episode;

(b) More than one physician if the services provided
involve multiple organ systems; or

(¢) Only one physician for services provided in the emer-
gency room.

(2) MAA reimburses preoperative and postoperative
critical care in addition to a global surgical package when
all the following apply:

(a) The client is critically ill and the physician is engaged
in work directly related to the individual client’s care,
whether that time is spent at the immediate bedside or else-
where on the floor;

(b) The critical injury or illness acutely impairs one or
more vital organ systems such that the client’s survival is
Jeopardized,;

(c) The critical care is unrelated to the specific anatomic
injury or general surgical procedure performed; and
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(d) The provider uses any necessary, appropriate modi-
fier when billing MAA.

(3) MAA limits payment for critical care services to a
maximum of three hours per day, per client.

(4) MAA does not pay separately for certain services
performed during a critical care period when the services are
provided on a per hour basis. These services include, but are
not limited to, the following:

(a) Analysis of information data stored in computers
(e.g., ECG, blood pressure, hematologic data);

(b) Blood draw for a specimen;

(c) Blood gases; .

(d) Cardiac output measurement;

(e) Chest X-rays;

(f) Gastric intubation;

(g) Pulse oximetry;

(h) Temporary transcutaneous pacing;

(i) Vascular access procedures; and

(j) Ventilator management.

NEW SECTION

WAC 388-531-0500 Emergency physician-related
services. (1) MAA reimburses for E&M services provided in
the hospital emergency department to clients who arrive for
immediate medical attention.

(2) MAA reimburses emergency physician services only
when provided by physicians assigned to the hospital emer-
gency department or the physicians on call to cover the hos-
pital emergency department.

(3) MAA pays a provider who is called back to the emer-
gency room at a different time on the same day to attend a
return visit the same client. When this results in multiple
claims on the same day, the time of each encounter must be
clearly indicated on the claim.

(4) MAA does not pay emergency room physicians for
hospital admission charges or additional service charges.

NEW SECTION

WAC 388-531-0550 Experimental and investiga-
tional services. (1) When MAA makes a determination as to
whether a proposed service is experimental or investiga-
tional, MAA follows the procedures in this section. The pol-
icies and procedures and any criteria for making decisions are
available upon request.

(2) The determination of whether a service is experimen-
tal and/or investigational is subject to a case-by-case review
under the provisions of WAC 388-501-0165 which relate to
medical necessity. MAA also considers the following:

(a) Evidence in peer-reviewed medical literature, as
defined in WAC 388-531-0050, and pre-clinical and clinical
data reported to the National Institute of Health and/or the
National Cancer Institute, concerning the probability of the
service maintaining or significantly improving the enrollee’s
length or quality of life, or ability to function, and whether
the benefits of the service or treatment are outweighed by the
risks of death or serious complications;
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(b) Whether evidence indicates the service or treatment
is more likely than not to be as beneficial as existing conven-
tional treatment alternatives for the treatment of the condition
in question;

(c) Whether the service or treatment is generally used or
generally accepted for treatment of the condition in the .
United States;

(d) Whether the service or treatment is under continuing
scientific testing and research;

(e) Whether the service or treatment shows a demonstra-
ble benefit for the condition;

(f) Whether the service or treatment is safe and effica-
cious;
(g) Whether the service or treatment will result in greater

benefits for the condition than another generally available
service; and

(h) If approval is required by a regulating agency, such
as the Food and Drug Administration, whether such approval
has been given before the date of service.

(3) MAA applies consistently across clients with the
same medical condition and health status, the criteria to
determine whether a service is experimental. A service or
treatment that is not experimental for one client with a partic-
ular medical condition is not determined to be experimental
for another enrollee with the same medical condition and
health status. A service that is experimental for one client
with a particular medical condition is not necessarily experi-
mental for another, and subsequent individual determinations
must consider any new or additional evidence not considered
in prior determinations.

(4) MAA does not determine a service or treatment to be
experimental or investigational solely because it is under
clinical investigation when there is sufficient evidence in
peer-reviewed medical literature to draw conclusions, and the
evidence indicates the service or treatment will probably be
of greater overall benefit to the client in question than another
generally available service.

(5) All determinations that a proposed service or treat-
ment is "experimental” or "investigation” are subject to the
review and approval of a physician who is:

(a) Licensed under chapter 18.57 RCW or an osteopath
licensed under chapter 18.71 RCW;

(b) Designated by MAA’s medical director to issue such
approvals; and '

(c) Available to consult with the client’s treating

. physici8an by telephone.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 388-531-0600 HIV/AIDS Counseling and test- ‘
ing as physician-related services. MAA covers one pre- and
one post-HIV/AIDS counseling/testing session per client
each time the client is tested for HIV/AIDS.
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NEW SECTION

WAC 388-531-0650 Hospital physician-related ser-
vices not requiring authorization when provided in MAA-
approved centers of excellence or hospitals authorized to
provide the specific services. MAA covers the following
services without prior authorization when provided in MAA-
approved centers of excellence. MAA issues periodic publi-
cations listing centers of excellence. These services include
the following:

(1) All transplant procedures specified in WAC 388-
550-1900;

(2) Chronic pain management services, including outpa-
tient evaluation and inpatient treatment, as described under
WAC 388-550-2400. See also WAC 388-531-0700;

(3) Sleep studies including but not limited to polysomno-
grams for clients one year of age and older. MAA allows
sleep studies only in outpatient hospital settings as described
under WAC 388-550-6350. See also WAC 388-531-1500;

(4) Diabetes education, in a DOH-approved facility, per
WAC 388-550-6300; and

(5) MAA-approved structured weight loss programs.
See also WAC 388-531-1600.

NEW SECTION

WAC 388-531-0700 Inpatient chronic pain manage-
ment physician-related services. (I) MAA covers inpatient
chronic pain management services only when the services are
obtained through an MAA-approved chronic pain facility.

(2) A client qualifies for inpatient chronic pain manage-
ment services when all of the following apply:

‘(@) The client has had chronic pain for at least three
months, that has not improved with conservative treatment,
including tests and therapies;

(b) At least six months have passed since a previous sur-
gical procedure was done in relation to the pain problem; and

(c) Clients with active substance abuse must have com-
pleted a detoxification program, if appropriate, and must be
free from drugs or alcohol for six months.

(3) For chronic pain management, MAA limits coverage
to only one inpatient hospital stay per client’s lifetime, up to a
maximum of twenty-one days.

(4) MAA reimburses for only the chronic pain manage-
ment services and procedures that are listed in the fee sched-
ule.

NEW SECTION

WAC 388-531-0750 Inpatient hospital physician-
related services. (1) MAA separately reimburses the attend-
ing provider for inpatient hospital professional services ren-
dered by the attending provider during the surgical follow-up
period only if the services are performed for an emergency
condition or a diagnosis that is unrelated to the inpatient stay.

(2) MAA reimburses for only one inpatient hospital call

’per client, per day for the same or related diagnoses. If a call
is included in the global surgery reimbursement, MAA
does not reimburse separately.
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(3) MAA reimburses a hospital admission related to a
planned surgery through the global fee for surgery.

NEW SECTION

WAC 388-531-0800 Laboratory and pathology phy-
sician-related services. (1) MAA reimburses providers for
laboratory services only when:

(a) The provider is certified according to Title XVII of
the Social Security Act (Medicare), if required; and

(b) The provider has a clinical laboratory improvement
amendment (CLIA) certificate and identification number.

(2) MAA includes a handling, packaging, and mailing
fee in the reimbursement for lab tests and does not reimburse
these separately.

(3) MAA reimburses only one blood drawing fee per cli-
ent, per day. MAA allows additional reimbursement for an
independent laboratory when it goes to a nursing facility or a
private home to obtain a specimen.

(4) MAA reimburses only one catheterization for collec-
tion of a urine specimen per client, per day.

(5) MAA reimburses automated multichannel tests done
alone or as a group, as follows:

(a) The provider must bill a panel if all individual tests
are performed. If not all tests are performed, the provider
must bill individual tests.

(b) If the provider bills one automated multichannel test,
MAA reimburses the test at the individual procedure code
rate, or the internal code maximum allowable fee, whichever
is lower.

(c) Tests may be performed in a facility that owns or
leases automated multichannel testing equipment. The facil-
ity may be any of the following:

(i) A clinic;

- (i) A hospital laboratory;

(iii) An independent laboratory; or

(iv) A physician’s office.

(6) MAA allows a STAT fee in addition to the maximum
allowable fee when a laboratory procedure is performed
STAT. _

(a) MAA reimburses STAT charges for only those pro-
cedures identified by the clinical laboratory advisory council
as appropriate to be performed STAT.

(b) Tests generated in the emergency room do not auto-
matically justify a STAT order, the physician must specifi-
cally order the tests as STAT.

(c) Refer to the fee schedule for a list of STAT proce-
dures.

(7) MAA reimburses for drug screen charges only when
medically necessary and when ordered by a physician as part
of a total medical evaluation.

(8) MAA does not reimburse for drug screens for clients
in the division of alcohol and substance abuse (DASA)-con-
tracted methadone treatment programs. These are reim-
bursed through a contract issued by DASA.

(9) MAA does not cover for drug screens to monitor any
of the following:

(a) Program compliance in either a residential or outpa-
tient drug or alcohol treatment program;
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(b) Drug or alcohol abuse by a client when the screen is
performed by a provider in private practice setting; or -

(c) Suspected drug use by clients in a residential setting,
such as a group home.

(10) MAA may require a drug or alcohol screen in order
to determine a client’s suitability for-a specific test.

(11) An independent laboratory must bill MAA directly.
MAA does not reimburse a medical practitioner for services
referred to or performed by an independent laboratory.

NEW SECTION

WAC 388-531-0850 Laboratory and pathology phy-
sician-related services reimbursement. (1) MAA pays for
clinical diagnostic laboratory procedures based on the Medi-
care clinical diagnostic laboratory fee schedule (MCDLF)
for the state of Washington. MAA obtains information used
to update fee schedule regulations from Program Memoran-
dum and Regional Medicare Letters as published by HCFA.

(2) MAA updates budget-neutral fees each July by:

(a) Determining the units of service and expenditures for
a base period. Then,

(b) Determining in total the ratio of current MAA fees to
existing Medicare fees. Then,

(¢) Determining new MAA fees by adjusting the new
Medicare fee by the ratio. Then,

(d) Multiplying the units of service by the new MAA fee
to obtain total estimated expenditures. Then,

(e) Comparing the expenditures in subsection (14)(d) of
this section to the base period expenditures. Then,

(f) Adjusting the new ratio until estimated expenditures
equals the base period amount.

(3) MAA calculates maximum allowable fees (MAF) by:

(a) Calculating fees using methodology described in sub-
section (2) of this section for procedure codes that have an
applicable Medicare clinical diagnostic laboratory fee
(MCDLPF).

(b) Establishing RSC fees for procedure codes that have-

no applicable MCDLF.

(c) Establishing maximum allowable fees, or "flat fees"
for procedure codes that have no applicable MCDLF or RSC
fees. MAA updates flat fee reimbursement only when autho-
rized by the legislature.

(d) MAA reimbursement for clinical laboratory diagnos-
tic procedures does not exceed the regional MCDLF sched-
ule.

(4) MAA increases fees if the legislature grants a vendor
rate increase or other increase. If the legislatively authorized
increase becomes effective at the same time as MAAs annual
update, MAA applies the increase after calculating budget-
neutral fees.

NEW SECTION

WAC 388-531-0900 Neonatal intensive care unit
(NICU) physician-related services. (1) MAA pays the phy-
sician directing the care of a neonate or infant in an NICU, for
NICU services.
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(2) NICU services include, but are not limited to, any of
the following: o

(a) Patient management;

(b) Monitoring and treatment of the neonate, including
nutritional, metabolic and hematologic maintenance;

(c) Parent counseling; and '

(d) Personal direct supervision by the health care tea_lh
of activities required for diagnosis, treatment, and supportive
care of the patient. '

(3) Payment for NICU care begins with the date of
admission to the NICU.

. (4) MAA reimburses a provider for only one NICU ser-
vice per client, per day. ' .

(5) A provider may bill for NICU services in addition to
prolonged services and newborn resuscitation when the pro-
vider is present at the delivery.

NEW SECTION

WAC 388-531-0950 Office and other outpatient phy-
sician-related services. (1) MAA reimburses for the follow-
ing: L

(a) Two calls per month for routine medical conditions
for a client residing in a nursing facility; and.

(b) One call per noninstitutionalized client, per day, for
an individual physician, except for valid call-backs to the
emergency room per WAC 388-531-0500.

(2) The provider must provide justification based on

medical necessity at the time of billing for visits in excess of ‘

subsection (1) of this section.

(3) See physician billing instructions for procedures that
are included in the office call and cannot be billed separately.

(4) Using selected diagnosis codes, MAA reimburses the
provider at the appropriate level of physician office call for
history and physical procedures in conjunction with dental
surgery services performed in an outpatient setting.

(5) MAA may reimburse providers for injection proce-
dures and/or injectable drug products only when:

(a) The injectable drug is administered during an office
visit; and

(b) The injectable drug used is from office stock and pur-
chased by the provider from a pharmacist or drug manufac-
turer as described in WAC 388-530-1200.

(6) MAA does not reimburse a prescribing provider for a
drug when a pharmacist dispenses the drug. o

(7) MAA does not reimburse the prescribing pfo’v"ider for
an immunization when the immunization material is received
from the department of health; MAA does reimburse an
administrative fee. If the immunization is given in a health
department and is the only service provided, MAA reim-
burses a minimum E&M service.

(8) MAA reimburses immunizations at estimated acqui-
sition costs (EAC) when the immunizations are not part of
the vaccine for children program. MAA reimburses a sepa-
rate administration fee for these immunizations. Covered1
immunizations are listed in the fee schedule.

(9) MAA reimburses therapeutic and diagnostic injec-
tions subject to certain limitations as follows:
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(a) MAA does not pay separately for the administration
of intra-arterial and intravenous therapeutic or diagnostic
injections provided in conjunction with intravenous infusion
therapy services. MAA does pay separately for the adminis-
tration of these injections when they are provided on the same
day as an E&M service. MAA does not pay separately an
administrative fee for injectables when both E&M and infu-
sion therapy services are provided on the same day. MAA
reimburses separately for the drug(s).

(b) MAA does not pay separately for subcutaneous or
intramuscular administration of antibiotic injections provided
on the same day as an E&M service. If the injection is the
only service provided, MAA pays an administrative fee.
MAA reimburses separately for the drug.

(c) MAA reimburses injectable drugs at acquisition
cost. The provider must document the name, strength, and
dosage of the drug and retain that information in the client’s
file. The provider must provide an invoice when requested
by MAA. This subsection does not apply to drugs used for
chemotherapy; see subsection (11) in this section for chemo-
therapy drugs.

(d) The provider must submit a manufacturer’s invoice to
document the name, strength, and dosage on the claim form
when billing MAA for the following drugs:

(1) Classified drugs where the billed charge to MAA is
over one thousand, one hundred dollars; and

(i1) Unclassified drugs where the billed charge to MAA
is over one hundred dollars. This does not apply to unclassi-
fied antineoplastic drugs.

(10) MAA reimburses allergen immunotherapy only as
follows:

(a) Antigen/antigen preparation codes are reimbursed
per dose.

(b) When a single client is expected to use all the doses
in a multiple dose vial, the provider may bill the total number
of doses in the vial at the time the first dose from the vial is
used. When remaining doses of a multiple dose vial are
injected at subsequent times, MAA reimburses the injection
service (administration fee) only.

(c) When a multiple dose vial is used for more than one '

client, the provider must bill the total number of doses pro-
vided to each client out of the multiple dose vial.

(d) MAA covers the antigen, the antigen preparation, and
an administration fee.

(e) MAA reimburses a provider separately for an E&M
service if there is a diagnosis for conditions unrelated to aller-
gen immunotherapy.

(f) MAA reimburses for RAST testing when the physi-
cian has written documentation in the client’s record indicat-
ing that previous skin testing failed and was negative.

(11) MAA reimburses for chemotherapy drugs:

(a) Administered in the physician’s office only when:

(i) The physician personally supervises the E&M ser-
vices furnished by office medical staff; and

(ii) The medical record reflects the physician’s active
participation in or management of course of treatment.

(b) At established maximum allowable fees that are
based on the Medicare pricing method for calculating the
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estimated acquisition cost (EAC), or maximum allowable
cost (MAC) when generics are available;

(c) For unclassified antineoplastic drugs, the provider
must submit the following information on the claim form:

(i) The name of the drug used;

(ii) The dosage and strength used; and

(iii) The national drug code (NCD).

(12) Notwithstanding the provisions of this section,
MAA reserves the option of determining drug pricing for any
particular drug based on the best evidence available to MAA,
or other good and sufficient reasons (e.g., fairness/equity,
budget), regarding the actual cost, after discounts and promo-
tions, paid by typical providers nationally or in Washington
state.

(13) MAA may request an invoice as necessary.

NEW SECTION

WAC 388-531-1000 Ophthalmic physician-related
services. Refer to chapter 388-544 WAC for ophthalmic and
vision-related services.

NEW SECTION

WAC 388-531-1050 Osteopathic manipulative treat-
ment. (1) MAA reimburses osteopathic manipulative therapy
(OMT) only when OMT is provided by an osteopathic physi-
cian licensed under chapter 18.71 RCW.

(2) MAA reimburses OMT only when the provider bills
using the appropriate CPT codes that involve the number of
body regions involved.

(3) MAA allows an osteopathic physician to bill MAA
for an E&M service in addition to the OMT when one of the
following apply:

(a) The physician diagnoses the condition requiring
manipulative therapy and provides it during the same visit;

(b) The existing related diagnosis or condition fails to
respond to manipulative therapy or the condition signifi-
cantly changes or intensifies, requiring E&M services
beyond those included in the manipulation codes; or

(c) The physician treats the client during the same
encounter for an unrelated condition that does not require
manipulative therapy.

(4) MAA limits reimbursement for manipulations to ten
per client, per calendar year. Reimbursement for each manip-
ulation includes a brief evaluation as well as the manipula-
tion.

(5) MAA does not reimburse for physical therapy ser-
vices performed by osteopathic physicians.

NEW SECTION

WAC 388-531-1100 Out-of-state physician services.
(1) MAA covers medical services provided to eli gible clients
who are temporarily located outside the state, subject to the
provisions of this chapter and WAC 388-501-0180.

(2) Out-of-state border areas as described under WAC
388-501-0175 are not subject to out-of-state limitations.
MAA considers physicians in border areas as providers in the
state of Washington. '
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(3) In order to be eligible for reimbursement, out-of-state
physicians must meet all criteria for, and must comply with
all procedures required of in-state physicians, in addition to
other requirements of this chapter.

NEW SECTION

WAC 388-531-1150 Physician care plan oversight
services. (1) MAA covers physician care plan oversight ser-
vices only when:

(a) A physician provides the service; and

(b) The client is served by a home health agency, a nurs-
ing facility, or a hospice.

(2) MAA reimburses for physician care plan oversight
services when both of the following apply:

(a) The facility/agency has established a plan of care;
and

(b) The physician spends thirty or more minutes per cal-
endar month providing oversight for the client’s care.

(3) MAA reimburses only one physician per client, per
month, for physician care plan oversight services.

(4) MAA reimburses for physician care plan oversight
services during the global surgical reimbursement period
only when the care plan oversight is unrelated to the surgery.

NEW SECTION

WAC 388-531-1200 Physician office medical sup-
plies. (1) Refer to RBRVS billing instructions for a list of:

(a) Supplies that are a routine part of office or other out-
patient procedures and that cannot be billed separately; and

(b) Supplies that can be billed separately and that MAA
considers nonroutine to office or outpatient procedures.

(2) MAA reimburses at acquisition cost certain supplies
under fifty dollars that do not have a maximum allowable fee
listed in the fee schedule. The provider must retain invoices
for these items and make them available to MAA upon
request. -

(3) Providers must submit invoices for items costing fifty
dollars or more.

(4) MAA reimburses for sterile tray for certain surgical
services only. Refer to the fee schedule for a list of covered
items.

NEW SECTION

WAC 388-531-1250 Physician standby services. (1)
MAA reimburses physician standby services only when the
standby physician does not provide care or service to other
clients during this period, and either:

(a) The services are provided in conjunction with new-
born care history and examination, or result in an admission
to a neonatal intensive care unit on the same day; or

(b) A physician requests another physician to stand by,
resulting in the prolonged attendance by the second physician
without face-to-face client contact.

(2) MAA does not reimburse physician standby services
when any of the following occur:
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(a) The standby ends in a surgery or proccdure included
in a global surgical reimbursement; '

(b) The standby period is less than thirty minutes; or

(c) Time is spent proctoring another physician.

(3) One unit of physician standby service equals thirty
minutes. MAA reimburses subsequent periods of physician
standby service only when full thirty minutes of standby is
provided for each unit billed. MAA rounds down fractions of
a thirty-minute time unit.

(4) The provider must clearly document the need for
physician standby services in the client’s medical record.

NEW SECTION .

WAC 388-531-1300 Podiatric physician-related ser-
vices. (1) MAA covers podiatric services as listed in this sec-
tion when provided by any of the following:

(a) A medical doctor;

(b) A doctor of osteopathy; or

(c) A podiatric physician.

(2) MAA reimburses for the following:

(a) Nonroutine foot care when a medical condition that
affects the feet (such as diabetes or arteriosclerosis obliter-
ans) requires that any of the providers in subsection (1) of this
section perform such care; _

(b) One treatment in a sixty-day period for debridement
of nails. MAA covers additional treatments in this period if
documented in the client’s medical record as being medically
necessary;

(c) Impression casting. MAA includes ninety-day fol-(
low-up care in the reimbursement; {

(d) A surgical procedure performed on the ankle or foot,
requiring a local nerve block, and performed by a qualified
provider. MAA does not reimburse separately for the anes-
thesia, but includes it in the reimbursement for the procedure;
and

(e) Custom fitted and/or custom molded orthotic
devices:

(i) MAA’s fee for the orthotic device includes reimburse-
ment for a biomechanical evaluation (an evaluation of the
foot that includes various measurements and manipulations
necessary for the fitting of an orthotic device); and

(ii) MAA includes an E&M fee reimbursement in addi-
tion to an orthotic fee reimbursement if the E&M services are
justified and well documented in the client’s medical record.

~ (3) MAA does not reimburse podiatrists for any of the
following radiology services:

(a) X-rays for soft tissue diagnosis;

(b) Bilateral x-rays for a unilateral condition;

(c) X-rays in excess of two views;

(d) X-rays that are ordered before the client is examined;
or

(e) X-rays for any part of the body other than the foot or
ankle.

NEW SECTION

WAC 388-531-1350 Prolonged physician-related ser‘
vice. (1) MAA reimburses prolonged services based on estab-
lished Medicare guidelines. The services provided may or
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may not be continuous. The services provided must meet
both of the following:

(a) Consist of face-to-face contact between the physician
and the client; and

(b) Be provided with other services.

(2) MAA allows reimbursement for a prolonged service
procedure in addition to an E&M procedure or consultation,
up to three hours per client, per diagnosis, per day, subject to
other limitations in the CPT codes that may be used. The
applicable CPT codes are indicated in the fee schedule.

NEW SECTION

WAC 388-531-1400 Psychiatric physician-related
services. (1) MAA limits psychotherapy to one hour per day,
per client, up to a total of twelve hours per calendar year.
This includes family or group psychotherapy. Psychotherapy
must be provided by a psychiatrist in the office, in the client’s
home, or in a nursing facility.

(2) MAA reimburses only one hospital call for direct
psychiatric client care, per client, per day. Psychiatrists must
bill the total time spent on direct psychiatric client care dur-
ing each visit. Making rounds is considered direct client care
and includes any one of the following:

(a) Brief (up to one hour), individual psychotherapy;

(b) Family/group therapy;

(c) Electroconvulsive therapy; or

(d) Pharmacologic management.

(3) MAA reimburses psychiatrists for either hospital
care or psychotherapy, but not for both on the same day.

(4) MAA reimburses psychiatrists for a medical physical
examination in the hospital in addition to a psychiatric diag-
nostic or evaluation interview examination.

(5) MAA reimburses only one psychiatric diagnostic
interview examination in a calendar year unless a significant
change in the client’s circumstances renders an additional
evaluation medically necessary.

(6) MAA requires psychiatrists to use hospital E&M
codes when billing for daily rounds.

(7) MAA does not cover for psychiatric sleep therapy.

(8) Medication adjustment is the only psychiatric service
for which MAA reimburses psychiatric ARNPs.

(9) MAA reimburses for one interactive or insight ori-
ented call per client, per day, in an office or outpatient setting.
Individual psychotherapy, interactive services may be billed
only for clients age twenty and younger.

(10) DSHS providers must comply with chapters 275-55
and 275-57 WAC for hospital inpatient psychiatric admis-
sions, and must follow rules adopted by the division of men-
tal health or the appropriate regional support network (RSN).
MAA does not reimburse for those psychiatric services that
are eligible for reimbursement under those agencies.

NEW SECTION

‘WAC 388-531-1450 Radiology physician-related ser-
vices. (1) MAA reimburses radiology services subject to the
limitations in this section and under WAC 388-531-0300.

(2) MAA does not make separate payments for contrast
material. The exception is low osmolar contrast media
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(LOCM) used in intrathecal, intravenous, and intra-arterial
injections. Clients receiving these injections must have one
or more of the following conditions:

(a) A history of previous adverse reaction to contrast
material. An adverse reaction does not include a sensation of
heat, flushing, or a single episode of nausea or vomiting;

(b) A history of asthma or allergy;

(c) Significant cardiac dysfunction including recent or
imminent cardiac decompensation, severe arrhythmias,
unstable angina pectoris, recent myocardial infarction, and
pulmonary hypertension;

(d) Generalized severe debilitation;

(e) Sickle cell disease;

(f) Pre-existing renal insufficiency; and/or

(g) Other clinical situations where use of any media
except LOCM would constitute a danger to the health of the
client.

(3) MAA reimburse separately for radiopharmaceutical
diagnostic imaging agents for nuclear medicine procedures.
Providers must submit invoices for these procedures when
requested by MAA, and reimbursement is at acquisition cost.

(4) MAA reimburses general anesthesia for radiology
procedures. See WAC 388-531-0300.

(5) MAA reimburses radiology procedures in combina-
tion with other procedures according to the rules for multiple
surgeries. See WAC 388-531-1700. The procedures must
meet all of the following conditions:

(a) Performed on the same day;

(b) Performed on the same client; and

(c) Performed by the same physician or more than one
member of the same group practice.

(6) MAA reimburses consultation on X-ray examina-
tions. The consulting physician must bill the specific radio-
logical X-ray code with the appropriate professional compo-
nent modifier.

(7) MAA reimburses for portable x-ray services fur-
nished in the client’s home or in nursing facilities, limited to
the following:

(a) Chest or abdominal films that do not involve the use
of contract media;

(b) Diagnostic mammograms; and

(c) Skeletal films involving extremities, pelvis, vertebral
column or skull.

NEW SECTION

WAC 388-531-1500. Sleep studies. (1) MAA covers
sleep studies only when all of the following apply:

(a) The study is done to establish a diagnosis of narco-
lepsy or of sleep apnea;

(b) The study is done only at an MAA-approved sleep
study center that meets the standards and conditions in sub-
sections (2), (3), and (4) of this section; and ‘

(c) An ENT consultation has been done for a client under
ten years of age.

(2) In order to become an MAA-approved sleep study
center, a sleep lab must send MAA verification of both of the
following:
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(a) Sleep lab accreditation by the American Academy of
Sleep Medicine; and

(b) Physician’s Board Certification by the American
Board of Sleep Medicine.

(3) Registered polysomnograph technicians (PSGT)
must meet the accreditation standards of the American Acad-
emy of Sleep Medicine.

(4) When a sleep lab changes directors, MAA requires
the provider to submit accreditation for the new director. If
an accredited director moves to a facility that MAA has not
approved, the provider must submit certification for the facil-

ity.

NEW SECTION

WAC 388-531-1550 Sterilization physician-related
services. (1) For purposes of this section, sterilization is any
medical procedure, treatment, or operation for the purpose of
rendering a client permanently incapable of reproducing. A
hysterectomy is a surgical procedure or operation for the pur-
pose of removing the uterus. Hysterectomy results in steril-
ization, but MAA does not cover hysterectomy performed
solely for that purpose. Both hysterectomy and sterilization
procedures require the use of specific consent forms.
STERILIZATION

(2) MAA covers sterilization when all of the following
apply:

(a) The client is at least eighteen years of age at the time
consent is signed;

(b) The client is a mentally competent individual;

(c) The client has voluntarily given informed consent in
accordance with all the requirements defined in this subsec-
tion; and

(d) At least thirty days, but not more than one hundred
eighty days, have passed between the date the client gave
informed consent and the date of the sterilization.

(3) MAA does not require the thirty-day waiting period,
but does require at least a seventy-two hour waiting period,
for sterilization in the following circumstances:

(a) At the time of premature delivery, the client gave
consent at least thirty days before the expected date of deliv-
ery. The expected date of delivery must be documented on
the consent form;

(b) For emergency abdominal surgery, the nature of the
emergency must be described on the consent form.

(4) MAA waives the thirty-day consent waiting period
for sterilization when the client requests that sterilization be
performed at the time of delivery, and completes a steriliza-
tion consent form. One of the following circumstances must
apply:

(a) The client became eligible for medical assistance
during the last month of pregnancy;

(b) The client did not obtain medical care until the last
month of pregnancy; or

(c) The client was a substance abuser during pregnancy,
but is not using alcohol or illegal drugs at the time of deliv-
ery.

(5) MAA does not accept informed consent obtained
when the client is in any of the following conditions:
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(a) In labor or childbirth;

(b) Seeking to obtain or obtaining an abortion; or

(¢) Under the influence of alcohol or other substances
that affect the client’s state of awareness.

(6) MAA has certain consent requirements that the pro-
vider must meet before MAA reimburses sterilization of a
mentally incompetent or institutionalized client. MAA
requires both of the following:

(a) A court order; and

(b) A sterilization consent form signed by the legal
guardian, sent to MAA at least thirty days prior to the proce-
dure.

(7) MAA reimburses epidural anesthesia in excess of the
six-hour limit for sterilization procedures that are performed
in conjunction with or immediately following a delivery.
MAA determines total billable units by:

(a) Adding the time for the sterilization procedure to the
time for the delivery; and

(b) Determining the total billable units by adding
together the delivery BAUs, the delivery time, and the steril-
ization time.

(c) The provider cannot bill separately for the BAUs for
the sterilization procedure.

(8) The physician identified in the "consent to steriliza-
tion" section of the DSHS-approved sterilization consent
form must be the same physician who completes the "physi-
cian’s statement" section and performs the sterilization proce-
dure. If adifferent physician performs the sterilization proce-
dure, the client must sign and date a new consent form at the
time of the procedure that indicates the name of the physician
performing the operation under the "consent for sterilization"
section. This modified consent must be attached to the origi-
nal consent form when the provider bills MAA.

(9) MAA reimburses all attending providers for the ster-
ilization procedure only when the provider submits an appro-
priate, completed DSHS-approved consent form with the
claim for reimbursement. MAA reimburses after the proce-
dure is completed.

HYSTERECTOMY

(10) Hysterectomies performed for medical reasons may
require expedited prior authorization as explained in WAC
388-531-0200(2).

(11) MAA reimburses hysterectomy without prior autho-
rization in either of the following circumstances:

(a) The client has been diagnosed with cancer(s) of the
female reproductive organs; and/or

~ (b) The client is forty-six years of age or older.

(12) MAA reimburses all attending providers for the
hysterectomy procedure only when the provider submits an
appropriate, completed DSHS-approved consent form with
the claim for reimbursement. If a prior authorization number
is necessary for the procedure, it must be on the claim. MAA
reimburses after the procedure is completed.

NEW SECTION

WAC 388-531-1600 Structured weight loss physi-
cian-related services. MAA covers structured outpatient
weight loss only through an MA A-approved program.
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NEW SECTION

WAC 388-531-1650 Substance abuse detoxification
physician-related services. (1) MAA reimburses substance
abuse detoxification services under state-unique codes.

(2) MAA covers physician services for three-day alcohol
detoxification or five-day drug detoxification services for a
client eligible for medical care program services in an MAA-
enrolled hospital-based detoxification center.

(3) MAA covers treatment in programs qualified under
chapter 275-25 WAC and certified under chapter 275-19
WAC or its successor.

(4) MAA covers detoxification and medical stabilization
services to chemically using pregnant (CUP) women for up
to twenty-seven days in an inpatient hospital setting.

NEW SECTION

WAC 388-531-1700 Surgical physician-related ser-
vices. (1) MAA’s global surgical reimbursement for all cov-
ered surgeries includes all of the following:

(a) The operation itself;

(b) Postoperative dressing changes, including:

(1) Local incision care and removal of operative packs;

(ii) Removal of cutaneous sutures, staples, lines, wire,
tubes, drains, and splints;

(iii) Insertion, irrigation, and removal of urinary cathe-
ters, routine peripheral intravenous lines, nasogastric and rec-
tal tubes; or

(iv) Change and removal of tracheostomy tubes.

(c) All additional medical or surgical services required
because of complications that do not require additional oper-
ating room procedures.

(2) MAA’s global surgical reimbursement for major sur-
geries, includes all of the following:

(a) Preoperative visits, in or out of the hospital, begin-
ning on the day before surgery; and

(b) Services by the primary surgeon, in or out of the hos-
pital, during a standard ninety-day postoperative period.

(3) MAA’s global surgical reimbursement for minor sur-
geries includes all of the following:

(a) Preoperative visits beginning on the day of surgery;
and

(b) Follow-up care for zero or ten days, depending on the
procedure.

(4) When a second physician provides follow-up ser-
vices for minor procedures performed in hospital emergency
departments, MAA does not include these services in the glo-
bal surgical reimbursement. The physician may bill these
services separately.

(5) MAA’s global surgical reimbursement for multiple
surgical procedures is as follows:

(a) Payment for multiple surgeries performed on the
same client on the same day equals one hundred percent of
MAA’s allowed fee for the highest value procedure. Then,

(b) For additional surgical procedures, payment equals
fifty percent of MAA’s allowed fee for each procedure.

(6) MAA allows separate reimbursement for any of the
following:

(a) The initial evaluation or consultation;
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(b) Preoperative visits more than one day before the sur-
gery;

(c) Postoperative visits for problems unrelated to the sur-
gery; and

(d) Postoperative visits for services that are not included
in the normal course of treatment for the surgery.

(7) MAA’s reimbursement for endoscopy is as follows:

(a) The global surgical reimbursement fee includes fol-
low-up care for zero or ten days, depending on the procedure.

(b) Multiple surgery rules apply when a provider bills
multiple endoscopies from different endoscopy groups. See
subsection (4) of this section.

(c) When a physician performs more than one endoscopy
procedure from the same group on the same day, MAA pays
the full amount of the procedure with the highest maximum
allowable fee.

(d) MAA pays the procedure with the second highest
maximum allowable fee at the maximum allowable fee minus
the base diagnostic endoscopy procedure’s maximum
allowed amount.

(e) MAA does not pay when payment for other codes
within an endoscopy group is less than the base code

(8) MAA restricts reimbursement for surgery assists to
selected procedures as follows:

(a) MAA applies multiple surgery reimbursement rules
for surgery assists apply. See subsection (4) of this section.

(b) Surgery assists are reimbursed at twenty percent of
the maximum allowable fee for the surgical procedure.

(c) A surgical assist fee for a registered nurse first assis-

tant (RNFA) is reimbursed if the nurse has been assigned a
provider number.

(d) A provider must use a modifier on the claim with the
procedure code to identify surgery assist.

(9) MAA bases payment splits between preoperative,
intraoperative, and postoperative services on Medicare deter-
minations for given surgical procedures or range of proce-
dures. MAA pays any procedure that does not have an estab-
lished Medicare payment split according to a split of ten per-
cent - eighty percent - ten percent respectively.

(10) For preoperative and postoperative critical care ser-
vices provided during a global period refer to WAC 388-531-
0450.

NEW SECTION

WAC 388-531-1750 Transplant coverage for physi-
cian-related services. MAA covers transplants when per-
formed in an MAA-approved center of excellence. See WAC
388-550-1900 for information regarding transplant coverage.

NEW SECTION

WAC 388-531-1800 Transplant coverage—Medical
criteria to receive transplants. See WAC 388-550-2000 for
information about medical criteria to receive transplants.
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NEW SECTION

WAC 388-531-1850 Payment methodology for physi-
cian-related services—General and billing modifiers.
GENERAL PAYMENT METHODOLOGY

(1) MAA bases the payment methodology for most phy-
sician-related services on Medicare’s RBRVS. MAA obtains
information used to update MAA’s RBRVS from the
MPFSPS.

(2) MAA updates and revises the following RBRVS
areas each January prior to MAA’s annual update.

(3) MAA determines a budget-neutral conversion factor
(CF) for each RBRVS update, by:

(a) Determining the units of service and expenditures for
a base period. Then,

(b) Applying the latest Medicare RVU obtained from the
MPESDB, as published in the MPFSPS, and GCPI changes
to obtain projected units of service for the new period. Then,

(c) Multiplying the projected units of service by conver-
sion factors to obtain estimated expenditures. Then,

(d) Comparing expenditures obtained in (c) of this sub-
section with base period expenditure levels.

(e) Adjusting the dollar amount for the conversion factor
until the product of the conversion factor and the projected
units of service at the new RVUs equals the base period
amount.

(4) MAA calculates maximum allowable fees (MAFs) in
the following ways:

(a) For procedure codes that have applicable Medicare
RVUs, the three components (practice, malpractice, and
work) of the RVU are:

(i) Each multiplied by the statewide GPCI. Then,

(ii) The sum of these products is multiplied by the appli-
cable conversion factor. The resulting RVUs are known as
RBRVS RVUs.

(b) For procedure codes that have no applicable Medi-
care RVUs, RSC RVUs are established in the following way:

(i) When there are three RSC RVU components (prac-
tice, malpractice, and work):

(A) Each component is multiplied by the statewide
GPCI. Then,

(B) The sum of these products is multiplied by the appli-
cable conversion factor.

(ii) When the RSC RVUs have just one component, the
RVU is not GPCI adjusted and the RVU is multiplied by the
applicable conversion factor.

(c) For procedure codes with no RBRVS or RSC RVUs,
MAA establishes maximum allowable fees, also known as
"flat" fees.

(i) MAA does not use the conversion factor for these
codes.

(ii) MAA updates flat fee reimbursement only when the
legislature authorizes a vendor rate increase, except for the
following categories which are revised annually during the
update:

(A) Immunization codes are reimbursed at EAC. (See
WAC 388-530-1050 for explanation of EAC.) When the pro-
vider receives immunization materials from the department
of health, MAA pays the provider a flat fee only for adminis-
tering the immunization.
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(B) A cast material maximum allowable fee is set
using an average of wholesale or distributor prices for cast
materials. :

(iii) Other supplies are reimbursed at physicians’ acquisi-
tion cost, based on manufacturers’ price sheets. Reimburse-
ment applies only to supplies that are not considered part of
the routine cost of providing care (e.g., intrauterine devices
(IUDs)).

(d) For procedure codes with no RVU or maximum
allowable fee, MAA reimburses "by report.” By report codes
are reimbursed at a percentage of the amount billed for the
service.

(e) For supplies that are dispensed in a physician’s office
and reimbursed separately, the provider’s acquisition cost
when flat fees are not established.

(f) MAA reimburses at acquisition cost those HCPCS J
and Q codes that do not have flat fees established.

(5) The technical advisory group reviews RBRVS
changes.

(6) MAA also makes fee schedule changes when the leg-
islature grants a vendor rate increase and the effective date of
that increase is not the same as MAA’s annual update.

(7) If the legislatively authorized vendor rate increase, or
other increase, becomes effective at the same time as the
annual update, MAA applies the increase after calculating
budget-neutral fees. MAA pays providers a higher reim-
bursement rate for primary health care E&M services that are
provided to children age twenty and under.

(8) MAA does not allow separate reimbursement for
bundled services. However, MAA allows separate reim-
bursement for items considered prosthetics when those items;
are used for a permanent condition and are furnished in a pro-
vider’s office.

(9) Variations of payment methodology which are spe-
cific to particular services and which differ from the general
payment methodology described in this section are included
in the sections dealing with those particular services.
CPT/HCFA MODIFIERS

(10) A modifier is a code a provider uses on a claim in
addition to a billing code for a standard procedure. Modifiers
eliminate the need to list separate procedures that describe
the circumstance that modified the standard procedure. A
modifier may also be used for information purposes.

(11) Certain services and procedures require modifiers in
order for MAA to reimburse the provider. This information
is included in the sections dealing with those particular ser-
vices and procedures, as well as the fee schedule.

NEW SECTION

WAC 388-531-1900 Reimbursement—General
requirements for physician-related services. (1) MAA
reimburses physicians and related providers for covered ser-
vices provided to eligible clients on a fee-for-service basis,
subject to the exceptions, restrictions, and other limitations
listed in this chapter and other published issuances.

(2) In order to be reimbursed, physicians must bill MAA
according to the conditions of payment under WAC 388-501-
0150 and other issuances.
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(3) MAA does not separately reimburse certain adminis-
trative costs or services. MAA considers these costs to be
included in the reimbursement. These costs and services
include the following:

(a) Delinquent payment fees;

(b) Educational supplies;

(c) Mileage;

(d) Missed or canceled appointments;

(e) Reports, client charts, insurance forms, copying
expenses;

(f) Service charges;

(g) Take home drugs; and

(h) Telephoning (e.g., for prescription refills).

(4) MAA does not routinely pay for procedure codes
which have a "#" indicator in the fee schedule. MAA reviews
these codes for conformance to Medicaid program policy
only as an exception to policy or as a limitation extension.
See WAC 388-501-0160 and 388-501-0165.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-86-011 Advanced registered nurse

practitioners (ARNP) ser-
vices.

WAC 388-86-055
WAC 388-86-095
WAC 388-86-09601
WAC 388-86—1 10
WAC 388-87-075

Laboratory services.
Physician services.
Podiatric services.
X-ray services.

Payment—Laboratory ser-
vices.

WAC 388-87-095 Payment—Physician service.
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PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children’'s Administration)

[Filed December 22, 2000, 2:36 p.m.]

Date of Adoption: December 22, 2000.

Purpose: Chapter 388-151 WAC, Minimum licensing
requirements for child care centers caring exclusively for
school-age children.

. Citation of Existing Rules Affected by this Order:
Repealing WAC 388-151-050; and amending WAC 388-
151-010, 388-151-020, 388-151-040, 388-151-070, 388-151-
080, 388-151-085, 388-151-090, 388-151-092, 388-151-093,
388-151-094, 388-151-095, 388-151-096, 388-151-097, 388-
151-098, 388-151-100, 388-151-110, 388-151-120, 388-151-
130, 388-151-150, 388-151-160, 388-151-165, 388-151-170,
388-151-180, 388-151-190, 388-151-200, 388-151-210, 388-
151-220, 388-151-230, 388-151-240, 388-151-250, 388-151-
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260, 388-151-280, 388-151-290, 388-151-310, 388-151-320,
388-151-330, 388-151-340, 388-151-380, 388-151-390, 388-
151-410, 388-151-420, 388-151-430, 388-151-440, 388-151-
450, 388-151-460, 388-151-470, 388-151-480, 388-151-490,
and 388-151-500.

Statutory Authority for Adoption: RCW 74.15.020.

Adopted under notice filed as WSR 00-17-124 on
August 18, 2000.

Changes Other than Editing from Proposed to Adopted
Version: WAC 388-151-010, changed definition of school-
age child to mean a child five years of age through twelve
years of age enrolled in school. Clarified WAC 388-151-020
to make clear that only licensed or certified providers may
recetve subsidy payments.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 2, Amended 49, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 2,
Amended 49, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 2, Amended 49, Repealed 1.

Effective Date of Rule: Thirty-one days after filing.

December 22, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 98-24-052,

filed 11/25/98, effective 12/26/98)
WAC 388-151-010 ﬂh_a_t_defimtlons((:)) m

ased—aﬁd—deﬁﬂed)) The followmg defmmons are 1mportant
under this chapter:

"Capacity' means the maximum number of children
the licensee is authorized to have on the premises at a given
time.

"Child abuse or neglect' means the injury, sexual
abuse, sexual exploitation, or negligent treatment or maltreat-
ment of a Chlld ((by—eﬁy-pefseﬂ-under—eife&mseaﬂees—mdieat-

)]
as defined in RCW 26.44.020 and chapter 388-15 WAC.

""Department’’ means the state department of social and
health services (DSHS), the ((erganization—vested)) state
agency with the legal authority to regulate and certify school-
age child care centers.

"Department of health" means the state department of
health.

1 " "

"and " " refer to and mean the licensee
or applicant for child care license.
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"License" means a permit issued by the department
((autherizing-by-law-the-Hieensee)) to a person or organization
to operate a school-age child care center and affirming the
licensee meets requirements under licensure.

"Licensee" means the person, organization, or legal
entity named on the facility license and responsible for oper-
ating the center.

"Licensor' means the person employed by the depart-
ment to regulate and license a school-age child care center.

"Premises” means the building where the center is
located and the adjoining grounds over which the licensee
has control.

"School-age child" means a child five years of age
through twelve years of age ((attending)) enrolled in a public
or private school.

""School-age child care center'' means a program oper-
ating in a facility other than a private residence, accountable
for school-age children when school is not in session. ((}
shaH)) The program must meet department licensing require-
ments, provide adult-supervised care, and a variety of devel-
opmentally appropriate activities.

"Staff" means a ((ehid-eare—giveroragroup-of-child
eare-givers)) person or persons employed by the licensee to
provide child care and to supervise ((a-ehild)) children served
at the center. .

"The Washington state training and registry system
(STARS)" means the entity approved by the department to
determine the classes, courses, and workshops licensees and
staff may take to satisfy the department’s training require-
ments.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-020 ((Seepe-oflieensing:)) Who needs
to be licensed? (1) The person or organization operating a

school-age child care center ((shall-be-subjeet-to-licensing-as
autherized-under)) must receive a license from the depart-
ment to provide school-age child care, in accordance with
chapter 74.15 RCW.

(2) The department does not need to license the person or
organization operating a school-age child care center ((end

qualifyingfor-exemptionfrom—requirements-of-this-chapter
underRCW-74-15-020(4)-shall-not be-subjeet to-licensure)) if
chapter 74.15 RCW ((ineludes)) exempts the person or orga-
nization ((ameng—the-entities-exempt)) from the licensing

requirements. The person or organization claiming an
exemption ((sheH)) from the licensing requirements must
provide the department proof of entitlement to the exemption
at the licensor’s request.
(3)_You _may use the following matrix to determine

whether or not you are exempt from licensing:

Child care

The child care facility

assumes responsibility for
the child and his welfare.

Recreational

Children are free to come
and go as they choose.
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Children are signed in and
can only be released to an
authorized adult,

A specific registration pro-
cedure and required forms
must be completed.

Must adhere to DSHS stan-

dards; has specific reguire-

No responsibility is
assumed in lieu of parent.

No registration form or pro-
cedure.

No required staff-child ratio

Or group size requirements.
ments regarding staff-child '
ratio and group size.

Specific DSHS require- No specific detailed policies
ments regarding policies and procedures. General
and procedures are in a par- "house rules" apply at each

ent handbook. site.
There are specific program  Activities occur on a daily -
goals and activities: calen-  basis: no long-term goals or

dars of activities are posted  activities exist.
and available.

(4) The person or organization that serves state-paid chil-
dren must:

(a) Be licensed or certified:

{(b) Follow billing policies and procedures in Child Care
Subsidies, a brochure for providers, DSHS 22-877(X). and;

(c) Bill the department at the person’s or organization’s
customary rate or the DSHS rate, whichever is less.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amendmg Order 3493, filed

12/30/92, effective 1/30/93)

WAC 388-151-040 What local ordinances and
codes((z)) apply? (((-The-department-shal-ssue-or-denya
lieense-on-the-basis-of the-npplieant’s-complianee—with

aenmg—aﬁd—buﬂd-mg—fegﬁl-&aeﬂs)) The llcensee or appllcan

for license must comply with city ordinances and county
codes, including zoning and building regulations.

NEW SECTION

WAC 388-151-045 What is the basis for the depart-
ment’s issuance or denial of a license? The department
must issue or deny a license on the basis of the applicant’s
compliance with school-age child care licensing require-
ments.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-070 ((A-pplicant-and-reapplication-for
lieensing-investigation)) How do 1 apply or reapply for a
license? (1) ((Fhe-persen-or-organization-applyingfor-atie-




Washington State Register, Issue 01-03

ensee—er—feheensufe—mder—ﬁns—elmter—aﬂdﬁspensﬂe—fef

operating-the-centershall)) You must comply with the depart
ment’s application procedures ((fh&depafaﬂeﬁt—pfeseﬂbes))

and submit to the department:

(a) A completed department-supplied application for
school-age child care center license, including attachments,
ninety or more days before the:

(i) Expiration of ((a)) your current license;

(ii) Opening date of ((a)) your center;

(iii) Relocation of ((&)) your center; or

(iv) Change of the licensee.

(b) A completed criminal history and background
inquiry form for each staff person or volunteer having unsu-
pervised or regular access to the child in care; and

(c) The annual licensing fee. The fee is forty-eight dol-
lars per year for the first twelve children plus four dollars for
each additional child over the licensed capacity of twelve
children.

(2) In addition to the required application materials spec-
ified under subsection (1) of this section, ((the-appleantfor
initiat-hieensure-shall)) you must submit to the department:

(a) An employment and education resume of the person
responsible for the active management of the center and of
the site coordinator;

(b) Copies of diplomas or education ((transeript-eepies))
transcripts of the director and site coordinator; and

(c) Three professional references each for ((the—te-
ensee)) you, the director, and the site coordinator.

(3) You, as the applicant for a license under this chapter
((shel})) must be twenty-one years of age or older.

(4) The department may, at any time, require additional
information from ((the-applicantHeensee;)) you, any staff
person, any volunteer, members of ((their)) the household of
any of these 1nd|v1duals and other persons havmg access to
the ((ehild-in-eare d
mg)) chlldren in_care. The addltlonal 1nformat10n 1ncludes
but is not limited to:

(a) Sexual deviancy evaluations;

(b) Substance and alcohol abuse evaluations;

(c) Psychiatric evaluations;

(d) Psychological evaluations; and

(e) Medical evaluations.

(5) The department may perform investigations of ((the

)) you, staff persons, volunteers, members
of ((fheif)) the households of these individuals, and other per-
sons having access to the child in care as the department
deems necessary, including accessing criminal histories and
law enforcement files.

(6) ((The—applieant-shal)) You must conform to rules
and regulations approved or adopted by the:

(a) State department of health((premeting)) and relating
to the health care of ((the-ehild-in-eare;contained-in-this-chap-

ter-and)) children at school-age child care centers; -
(b) State fire marshal’s office, establishing standards for

fire prevention and protection of life and property from fire,
under chapter 212-56A WAC.

(7) The department ((skall)) must not issue a license to
((the-apphieant)) you until the department of health and the
state fire marshal’s office have certified or inspected and
approved the center.
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(8) The department may exempt a school site possessing
a fire safety. certification signed by the local fire official
within six months prior to licensure from the requirement to
receive an additional fire safety inspection by the state fire
marshal’s office.

(9) ((Fhetieensee-shall)) You must submit a completed
plan of deficiency correction, when required, to the depart-
ment of health and the department licensor ((prerte-tssuanee
of-the-ticensee—when-required)) before the department will

issue you a license.

(10) You. your director and site coordinator must attend

department-provided orientation training.

NEW SECTION

WAC 388-151-075 How do I get a waiver of the
licensing requirements contained in this chapter? (1) Inan
individual case, the department, for good cause, may waive a
specific requirement and approve an alternate method for you
to achieve the specific requirement’s intent if:

(a) You submit to the department a written waiver
request fully explaining the circumstances necessitating the
waiver; and

(b) The department decides the department’s approval of
the waiver approval will not jeopardize the safety or welfare
of the child in care or detract from the quality of licensee-
delivered services.

(2) The department may approve a waiver request only
for a specific purpose or child and for a specific period of
time not exceeding the expiration date of your license.

(3) The department may limit or restrict a license the
department issues to you in conjunction with a waiver.

(4) You must maintain a copy of the department’s written
waiver approval on the premises.

(5) You may not appeal the department’s denial of your
request for waiver under chapter 34.05 RCW.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-080 How does the department deter-
mine my licensed capacity((z))2 (1) The department ((shaH))
issues the applicant or licensee a license for a specific number
of children ((depeadent)) depending on ((the)):

(a) The department’s evaluation of ((the)) your center’s
premises, equipment, and physical accommodations;

(b) The number and skills of ((the-tieensee)) you, your,
staff, and your volunteers; and

(c) The ages and characteristics of the children ((served))
you serve

2) The department:

(a) ((Shall)) Must not issue ((the-appheant-ortieensee))
you a license to care for more children than ((peemitted
ander)) this chapter permits; and

(b) May issue ((the-applieant-ortieensee)) you a license
to care for fewer children than ((the)) your center’s maximum
capacity.
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AMENDATORY SECTION (Amending WSR 96-20-095,
filed 10/1/96, effective 11/1/96)

WAC 388-151-085 How do I get an initial
license((x))2 (1) The department may issue an initial license

to ((an-appheant)) you if you are not currently licensed to
provide child ((dey)) care when ((the-apphieant)) you:

(a) Can demonstrate compliance with the rules contained
in this chapter pertaining to the health and safety of the child
in care; but

(b) Cannot demonstrate compliance with the rules per-
taining to:

(i) Staff-child interactions,

(i1) Group size and staff-child ratios,

(iii) Behavior management and discipline,

(iv) Activity programs,

(v) Child records and information, and

(vi) Other rules requiring department observation of the
applicant’s ability to comply with rules.

(c) Can provide a plan, acceptable to the department, to
comply with rules found in subsection (1)(b) of this section.

(2) The department may issue an initial license to ((as
appheant)) you for a period not to exceed six months, renew-
able for a period not to exceed two years.

(3) The department ((shal)) must evaluate ((the-apph-
eant’s)) your ability to comply with all rules contained in this
chapter during the period of initial licensure prior to issuing a
full license.

(4) The department may issue a full license to ((the

)) you if you demonstrate your com-
pliance with all rules contained in this chapter at any time
during the period of initial licensure.

(5) The department ((shal)) must not issue a full license
to ((the-applicant-whe-dees)) you if you do not demonstrate
the ability to comply with all rules contained in this chapter
during the period of initial licensure.

AMENDATORY SECTION (Amending Order 3974, filed
4/26/96, effective 5/27/96)

WAC 388-151-090 How may the department deny,
suspend. or revoke my license ((deniak-suspension-er
reveeation:))? (1) Before granting a license and as a condi-
tion for continuance of a license, the department ((shal))
must consider ((the)) your ability ((ef-the-applicant-and-he-
ensee)) to meet the requirements of this chapter. If more than
one person is the applicant or licensee, the department:

(a) ((ShaH)) Must consider ((their)) the applicants’ or the
licensees’ qualifications separately and jointly; and

(b) May deny, suspend, revoke, or not renew the license
based on the failure of one of the persons to meet the require-
ments of chapter 74.15 RCW and this chapter.

(2) The department ((shel)) must deny, suspend, revoke,
or not renew the license of a person who:

(a) Has abused, neglected, or sexually exploited a child
as those acts or omissions are defined in RCW 26.44.020 and
chapter 388-15 WAC ((388-151436;));

(b) Is ineligible to provide care because ((ef)) the person
has a criminal history ((ander)) as described in chapter 388-

330 WAC((erallowssueh-a-persen-on-the-premises;
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®3)):

{c) Allows a person meeting the conditions of (a) or (b)
of this subsection on the premises:

(d) Commits or was convicted of a felony reasonably
related to the competency of the person to meet the require-
ments of this chapter;

((¢e))) (e) Engages in illegal use of a drug or excessive
use of alcohol;

((¢))) (f) Commits, permits, aids, or abets the commis-
sion of an illegal act on the premises;

((€e))) (g) Commits, permits, aids, or abets the abuse,
neglect, exploitation, or cruel or indifferent care ((te)) of a
child in care;

((69)) (h) Refuses to permit an authorized representative

of the department, state fire marshal’s office, or department of

health to inspect the premises; or

((€2Y)) (i) Refuses to permit an authorized representatwe
of the department or the department of health access to
records related to operation of the center or to interview staff
or a child in care.

(3) The department may deny, suspend, revoke, or not
renew a license of a person who:

(a) Seeks to obtain or retain a license by fraudulent
means or misrepresentation including, but not limited to:

(i) Making a materially false statement on the applica-
tion; or

(ii) Omitting material information on the application.

(b) Provides insufficient staff in relation to the number,
ages, or characteristics of children in care;

(c) Allows a person unqualified by training, experience,
or temperament to care for or be in contact with a child in
care; t

(d) Violates any condition or limitation on licensure
including, but not limited to:

(i) Permitting more children on the premlses than the
number for which the ((eenter-is)) department licensed the
center; or

(ii) Permitting ((en-the-premises)) a child of ((an-age)) a
different age from the ages for which the ((eenter-is)) depart-
ment licensed the center to be on the premises.

(e) Fails to provide adequate supervision to a child in
care;

(f) Demonstrates an inability to exercise fiscal responsi-
bility and accountability with respect to operation of the cen-
ter;

(g) Misappropriates property of a child in care;

(h) Knowingly permits ((ea-the-premises)) an employee
or volunteer who has made a material misrepresentation on
an application for employment or volunteer service to be on
the premises;

(i) Refuses or fails to supply necessary, additional
department requested information; or

(j) Fails to comply with any provision of chapter 74.15
RCW or this chapter.

(4) The department ((shaHl)) must not issue a license to a
person who has been denied((;suspended—revoked;—ornot
renewed)) a license, or has had a license to operate a facility
for the care of ((the)) children or adults suspended. revoked,
or not renewed, either in this state or ((elsewhere;—unless))
another state. Exception: If the person demonstrates by
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clear, cogent, and convincing evidence that the person has
undertaken sufficient corrective action or rehabilitation to
warrant public trust and to operate the center in accordance
with the rules of this chapter, the department may issue a
license to that person.

(5) RCW 43.20.205 governs the department’s notice of a
denial, revocation, suspension, or modification of a license

and ((the-appheant’s-ortieensee’s)) your right to a hearing(G
shal-begoverned-under RCW-43:20:263)).

AMENDATORY SECTION (Amending WSR 96-20-095,
filed 10/1/96, effective 11/1/96)

WAC 388-151-092 Under what conditions does the
department impose civil penalties((=)) against me? (1)
Before imposing a civil penalty, the department ((shaH)) must
provide written notification to you by personal service,
((ineluding)) by the licensor or another person, or certified
mail ((whieh-shall)) that includes:

(a) A description of the violation and citation of the
applicable requirement or law;

(b) A statement of what ((is-required)) you must do to
achieve compliance;

(c) The date by which the department requires compli-
ance;

(d) The maximum allowable penalty if you do not
achieve timely compliance ((is-net-achieved));

(e) The means to contact any technical assistance ser-
vices provided by the department or others; and

(f) Notice of when, where, and to whom you may file a
request with the department to extend the time to achieve
compliance for good cause ((may-be-filed-with-department)).

(2) The length of time ((in—whiek)) you have to comply
((sheH)) depends on:

(a) The seriousness of the violation;

(b) The potential threat to the health, safety and welfare
of children in care; or -

(c) Previous opportunities to correct the deficiency.

(3) The department may impose a civil penalty based on
but not limited to these reasons:

(a) The department previously has imposed an enforce-
ment action for the same or similar type of violation of the

same statute or rule on you Chlld care center ((has-pfeweﬁsl-y

)), or

(b) The department has previously given your child care
center ((has-previously-beengiven)) notice of the same or

similar type of violation of the same statute or rule; or
" (c) The violation represents a potential threat to the
health, safety, and/or welfare of children in care.

(4) The department may impose a civil penalty in addi-
tion to or in conjunction with other disciplinary actions
against a child care license including probation, suspension,
or other action.

(5) You must pay the civil fine ((shal-be—payable))
within twenty-eight days after receipt of the notice or later as
specified by the department.

(6) The department may forgive the fine ((mey-be-for-
given)) if the ((ageney)) you come((s)) into compliance dur-
ing the notification period.

WSR 01-02-031

(7) You., as the center or person against whom the depart-
ment assesses a civil fine ((kas)), have a right to an adjudica-
tive proceeding ((as-geverred-by)) under RCW 43.20A.215.

AMENDATORY SECTION (Amending WSR 96-20-095,
filed 10/1/96, effective 11/1/96)

WAC 388-151-093 What is the amount of the civil
((penalties—Ameount-of-penalty:)) penalty the depart-
ment mav impose? Whenever the department imposes a
civil monetary penalty ((per-WAC-388-151-092(33)), the

department ((shelt)) must impose a penalty of two hundred
and fifty dollars per violation per day. The department may
assess and collect the penalty with interest for each day of
noncompliance.

AMENDATORY SECTION (Amending WSR 96-20-095,
filed 10/1/96, effective 11/1/96)

WAC 388-151-094 Must I post the department's
notice of civil ((penalties—RPeosting-of-notice-of-penalty:))
penalty? (1) (Fhetieensee-shall)) You must post the final
notice of a civil penalty in a conspicuous place in the facility.

(2) You must continue to post the notice ((shel-remain

pes&ed)) until the department receives your payment ((is
)-

AMENDATORY SECTION (Amending WSR 96-20-095,
filed 10/1/96, effective 11/1/96)

WAC 388-151-095 May the department assess civil
penalties((—)) on unlicensed programs((z))2 If the depart-

ment receives information that a school-age program is oper-’

ating without a license, the department will investigate. The

department may contact the program, send a letter. or make
an on-site visit to determine that the agency is operating with-
out a license. Where the department has determined that an

agency is operating without a license, the department ((sheH))
must send written notification to the unlicensed program by
certified mail or other means showing proof of service. This
notification ((skaH)) must contain the following:

(1) ((Advising)) Notice to the agency of the basis ((ef))
for the department’s determination ((ef)) that the agency is
providing child care without a license and the need for the
department to ((be-tieensed-by-the-department)) license the
agency;

(2) The citation of the applicable law;

(3) The assessment of seventy-five dollars per day pen-
alty for each day the agency provides unlicensed care ((is
provided)). The department makes the fine ((weuld-be))
effective and payable within thirty days of the agency’s
receipt of the notification;

(4) How to contact the office of child care policy,

(5) The unlicensed agency’s need to submit an applica-
tion to the office of child care policy within thirty days of
receipt of the department’s notification;

(6) That the department may forgive the penalty ((mey
be-forgiven)) if the agency submits an application within
thirty days of the notification; and
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(7) The unlicensed agency’s right ((ef)) to an adjudica-
tive proceeding as a result of the assessment of a monetary

penalty and the appropriate procedure for requesting an adju-
dicative proceeding.

AMENDATORY SECTION (Amending WSR 96-20-095,
filed 10/1/96, effective 11/1/96)

WAC 388-151-096 May the department impose civil
penalties((—)) for separate violations((z))2 Each violation
of a law or rule constitutes a separate violation ((end-may-be

penalized-as-sueh)). The department may penalize each vio-

lation. The department may impose a penalty ((may-be
impesed)) for each day the violation continues.

AMENDATORY SECTION (Amending WSR 96-20-095,
filed 10/1/96, effective 11/1/96)

WAC 388-151-097 What if I do not pay the civil
((penalties—Penalty-for-nonpayment:)) penalty? ((Penalty
for-nonpayment:)) The department may suspend, revoke or
not renew a license for failure to pay a civil monetary penalty
((#)) the department has assessed within ten days after such
assessment becomes final.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 96-20-095,
filed 10/1/96, effective 11/1/96)

WAC 388-151-098 Under what circumstances may
the department issue a probationary license((x))2 (1) The
depa:tment ((s-h&H)) must base the decision ((as-te-whethera

)) to_issue a proba-
tionary license on the following factors:

(a) Willful or negligent noncompliance by ((the—te-
ensee)) you,

(b) History of noncompliance,

(c) Extent of deviation from the requirements,

(d) Evidence of a good faith effort to comply,

(e) Any other factors relevant to the unique situation.

(2) Where the negligent or willful violation of the licens-
ing law does not present an immediate threat to the health and
well-being of the children but would be likely to do so if
allowed to continue, the department may issue a probationary

license ((may-be-issued-as-weH-as)) in addition to civil penal-

ties or other sanctions. Such situations may include:
(a) Substantiation that a child (or children) was abused or
neglected while in the care of the center,
(b) Disapproved fire safety or sanitation report,
(c) Use of unauthorized space for child care,
(d) Inadequate supervision of children,
(e) Understaffing for the number of children in care,
(f) Noncompliance with requirements addressing:
(i) Children’s health,
(ii) Proper nutrition,
(ii1) Discipline,
(iv) Emergency medical plan,
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(v) Sanitation and personal hygiene practices.

(3) ((Eieensee-required—+o)) You must notify parents of
all children in care or who may apply for care when the
department issues a probationary ((Heensed-is-issued))
license to_you:

(a) (Fhetieenseeshall)) You must notify the parents or
guardians of all children in care ((thatt-is—+n)) of the pro-
gram’s probationary status within five working days of
receiving the department’s notification ((he-er-she-has-beer))
that the department has issued a probationary license;

(b) ((Fhe-notifieation-shal-be)) You must notify parents
and guardians in writing, and ((shal-be-approved-by-the
department prior-to-being-sent)) the department must approve

the notice before you send the notification;
(¢) ((Fhedieensee-shell)) You must provide documenta-

tion to the department that you have notified parents or
guardians of all children in care ((have-beenneotified)) within
ten working days ((efreeetving