@

March 21, 2001

OLYMPIA, WASHINGTON

ISSUE 01-06

Washington State Register

IN THIS ISSUE

Accountancy, Board of

Agriculture, Department of
Assistance Programs, Division of
Bellingham Technical College
Children’s Administration

County Road Administration Board
Eastern Washington University
Economic Services Administration
Edmonds Community College
Financial Institutions, Department of
Fish and Wildlife, Department of
Forest Practices Board

Health, Department of

Higher Education Coordinating Board
Industrial Insurance Appeals, Board of
Interagency Committee, Office of the
Labor and Industries, Department of
Library Commission

Library, Washington State
Licensing, Department of

Liquor Control Board

Medical Assistance Administration
Public Instruction, Superintendent of
Retirement Systems, Department of
Revenue, Department of

Salmon Recovery Funding Board
Secretary of State

Shoreline Community College

Social and Health Services,
Department of

Southwest Clean Air Agency

Spokane County Air Pollution
Control Authority

Treasurer, Office of the State
University of Washington
Wenatchee Valley College

(Subject/A gency index at back of issue)
This issue contains documents officially
filed not later than March 7, 2001



CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
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A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser

STATE MAXIMUM INTEREST RATE
(Computed and filed by the State Treasurer under RCW 19.52.025)

The maximum allowable interest rate applicable for the month of March 2001 pursuant to RCW 19.52.020 is twelve point zero
percent (12.00%).

NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FINANCIAL INSTITUTIONS IN THE STATE TO
CHARGE THE HIGHEST RATE OF INTEREST THAT MAY BE CHARGED BY ANY FINANCIAL INSTITU-
TION IN THE STATE. THE MAXIMUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE MAY NOT
APPLY TO A PARTICULAR TRANSACTION.

(ISSN 0164-6389) is published twice each month by the Statute Law Com-
WAS H I N G T 0 N STATE mittee, Office of the Code Reviser, Olympia, WA 98504-0552, pursuant to
RCW 34.08.020. Subscription rate is $210.60 per year, sales tax included,
postpaid to points in the United States. Periodical postage paid at Olympia,
R E G I ST E R Washington.

POSTMASTER: SEND ADDRESS CHANGES TO:

WASHINGTON STATE REGISTER
Code Reviser’s Office

Legislative Building

P.O. Box 40552

Olympia, WA 98504-0552

The Washington State Register is an official publication of the state of Washington. It contains proposed, emergency, and permanently adopted administrative
rules, as well as other documents filed with the code reviser’s office pursuant to RCW 34.08.020 and 42.30.075. Publication of any material in the Washington
State Register is deemed to be official notice of such information.

John G. Schultz Kerry S. Radcliff
Chair, Statute Law Committee Editor

Dennis W. Cooper
Code Reviser Joyce Matzen
Subscription Clerk
Gary Reid
Chief Assistant Code Reviser



STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

' 1. ARRANGEMENT OF THE REGISTER

The Register is arranged in the following eight sections:

(@ PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
Register.

(c) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d) PERMANENT-includes the full text of permanently adopted rules.

() EMERGENCY-includes the full text of emergency rules and rescissions.

() MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(g) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(h) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
' (i) underlined materjal is new material;

(ii) deleted material is ((Hined-out-between-double-parentheses));

(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.
(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(c)  Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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DATES FOR REGISTER CLOSING, DISTRIBUTION, AND ﬁRST AGENCY ACTION

Issue Distribution First Agency ‘Expedited
Number Closing Dates 1 Date Hearing Date:3 Adoption4
Non-OTSand  Non-OTSand ~ OTSZor
30 p. or more 11t029p. 10 p. max. , ‘
For — Non-OTS ‘Count 20 For hearing First Agency
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00 - 20 Sep 6, 00 Sep 20,00 Oct 4, 00 Oct 18, 00 Nov 7,00 Dec 5, 00
00 - 21 Sep 20, 00 Oct 4,00 Oct 18, 00 Nov 1,00 Nov 21, 00 Dec 19, 00
00 - 22 Oct 4, 00 Oct 18,00 Nov 1, 00 Nov 15, 00 Dec 5,00 - N/A
00 - 23 Oct 25,00 Nov §, 00 Nov 22, 00 Dec 6, 00 Dec 26, 00 N/A
00 - 24 Nov 8, 00 Nov 22, 00 Dec 6, 00 Dec 20, 00 Jan 9, 01 N/A
01 - 01 Nov 22, 00 Dec 6, 00 Dec 20, 00 Jan 3, 01 Jan 23, 01 N/A
0l - 02 Dec 6, 00 Dec 20, 00 Jan 3,01 Jan 17,01 Feb 6, 01 N/A
0l -03 Dec 27, 00 Jan 10,01 Jan 24, 01 Feb 7, 01 Feb 27, 01 N/A
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01 - 05 Jan 24, 01 Feb 7,01 Feb 21,01 Mar 7, Ol Mar 27, 01 N/A
0l - 06 Feb 7, 01 Feb 21,01 Mar 7, 0l Mar 21,01 Apr 10, 01 N/A
01 - 07 Feb 21, 01 Mar 7, 01 Mar 21, 01 Apr 4,01 Apr 24,01 N/A
01 - 08 Mar 7, 01 Mar 21,01 Apr 4,01 Apr 18,01 May 8,01 N/A
01 - 09 Mar 21, 01 Apr 4,01 Apr 18,01 May 2, 01 May 22,01 N/A
01 - 10 Apr 4,0l Apr 18,01 May 2,01 May 16, 01 Jun 5,01 N//'
ol -11 Apr 25,01 May 9,01 May 23, 01 Jun 6,01 Jun 26,01 N/A
ol -12 May 9, 01 May 23, 01 Jun 6, 01 Jun 20, 01 Jul 10, 01 N/A
01-13 May 23, 01 Jun 6, 01 Jun 20, 01 -Jul 5,01 Jul 25,01 N/A
o1 -14 Jun 7,01 Jun 21,01 Jul 5,01 Jul 19, 01 Aug 8, 01 N/A
0l - 15 Jun 20, 01 Jul 5,01 Jul 18, 01 Aug 1,01 Aug 21,01 N/A
0l - 16 Jul 5,01 Jul 18,01 Aug 1,01 Aug 15,01 Sep 4,01 N/A
01 -17 Jul 25,01 Aug 8,01 Aug 22,01 Sep 5, 01 Sep 25, 01 N/A
01 -18 Aug 8, 01 Aug 22,01 Sep 5,01 Sep 19, 01 Oct 9, 01 N/A
01-19 Aug 22,01 Sep 5,01 Sep 19, 01 Oct 3,01 Oct 23,01 N/A
01 - 20 Sep 5, 01 Sep 19,01 Oct 3,01 Oct 17,01 Nov 6, 01 N/A
0l - 21 Sep 26, 01 Oct 10,01 Oct 24,01 Nov 7,01 Nov 27,01 N/A
0l -22 Oct 10, 01 Oct 24,01 Nov 7, 01 Nov 21, 01 Dec 11,01 N/A
01 -23 Oct 24, 01 Nov 7,01 Nov 21, 01 Dec 5, 01 Dec 25, 01 N/A
01 -24 Nov 7, 01 Nov 21, 01 Dec 5, 01 Dec 19, 01 Jan 8, 02 N/A

1 R
All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
>

WAC 1-21-040.

2 . S
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier

3 non-OTS dates.

4

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register. .

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. Seec RCW 34.05.230 and 1.12.040.




REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
- economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

.Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the  Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no dlSCI‘Cthﬂ in how the rule is 1mplemented ' :

There is less than minor economic impact on busmess

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact), - .

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 01-06-002
PREPROPOSAL STATEMENT OF INQUIRY
BOARD OF ACCOUNTANCY
[Filed February 22, 2001, 3:48 p.m.]

'
b
' [

Subject of Possible Rule Making: WAC 4-25-631 With
which rules, regulations and professional standards must a
CPA comply?

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.04.055 (2) and (6).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The agency’s director of
investigations and executive director have identified techni-
cal issues with this rule. The board will review the rule for
effectiveness, clarity, cost, fairness, and need.

Other Federal and State Agencies that Regulate this Sub-
_|ect and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by writing to Dana M. McInturff, Executive Director,
Washington State Board of Accountancy, P.O. Box 9131,
Olympia, WA 98507-9131, (360) 586-0163, fax (360) 664-
9190, e-mail danam @cpaboard.wa.gov.

February 5, 2001

Dana M. McInturff, CPA
Executive Director

WSR 01-06-010
PREPROPOSAL STATEMENT OF INQUIRY
WENATCHEE VALLEY COLLEGE

[Flled February 26, 2001, 3:09 p.m.]

Subject of Possnble Rule Making: Adoption of rules
relating to Designation of rules coordinator, chapter 132W-
134 WAG; Use of library—Fines, chapter 132W-168 WAC;
Tuition and fees, chapter 132W-130 WAC; and Use of facil-
ities, chapter 132W-140 WAC.

. Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28B.50 RCW and RCW- 34.05.220.

Reasons Why Rules on this Subject may be Needed and
'What They Might Accomplish: The college has reviewed
.current practice on required rules and replaced several col-
.lege policies and procedures supporting these rules. New

“rules and replacement for obsolete rules are required. '

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt .

‘the new rule and formulation of the proposed rule before pub-

lication by contacting William Martin, Dean of Administra-_

tive Services, Wenatchee Valley College, 1300 5th Street,
Wenatchee, WA 98011, phone (509) 664-2554, fax (509)
664-2576, e- mall bmamn@wvcmall ctc.edu.

February 21, 2001.

© William Martin, Rules Coordinator
Dean of Administrative Services

WSR 01-06-019

WSR 01-06-011
PREPROPOSAL STATEMENT OF INQUIRY
WENATCHEE VALLEY COLLEGE

[Filed February 26, 2001, 3:10 p.m.]

Subject of Possible Rule Making: Repeal of chapter
132W-129 WAC, Tenure and dismissal, chapter 132W-140
WAC, Use of college facilities, chapter 132W-149 WAC,
Human rights policy, and chapter 132W-164 WAC, Public
works contracts and bid procedures.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 34.05.220 and chapter 28B.50 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules are being deleted
because the supporting college policies have been changed.
Chapter 132W-140 WAC will be replaced and the others are
unnecessary since they just repeat other state law and rules.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting William Martin, Dean of Administra-
tive Services, Wenatchee Valley College, 1300 5th Street,
Wenatchee, WA 98801, voice (509) 664-2554, fax (509)
664-2576, bmartin @ wvcmail.ctc.edu.

: February 21, 2001

William Martin
Dean of Administrative Services

WSR 01-06-019
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed February 27, 2001, 10:38 a.m.]

Subject of Possible Rule Making: Rules relating to sod
certification, chapter 16-321 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.13 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Existing rules for sod certifi-
cation are obsolete and in need of amendment to reflect cur-
rent industry and program practices, scientific knowledge,
statutory requirements, and clear and readable format. There
have been no growers enrolled in this voluntary, fee-for-ser-
vice program for some years. However, sod growers have
informed WSDA that there is now enough demand for high-
quality sod from this state to make participation in this pro-
gram desirable to them, if the rules were revised. Normally,
a plant product certified to a known standard commands a
market premium, representing an economic opportunity to
the growers.

Other Federal and State Agencies that Regulate this Sub-
_]ect and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Washington State
Department of Agriculture representatives discuss proposed
rule changes with the Nursery Advisory Committee, nursery
and landscape professional associations, personnel with

Preproposal
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WSR 01-06-021

expertise in this area, and stakeholders, and then publish the
rule proposal. : RS

Interested parties can participate in lhe dec1sron to adopt

the new rule and formulation of the proposed rule before pub-

lication by contacting Tom Wessels, Washington State

Department of Agriculture, Laboratory Services Division,

P.O. Box 42560, Olympia, WA 98504-2560, phone (360)

902-1984, fax (360) 920-2094, e-mail TWessels@agr.wa.

gov. _
February 27, 2001
Mary A. Martin Toohey

Assistant Director

WSR 01-06-021
PREPROPOSAL STATEMENT OF INQUIRY:
DEPARTMENT OF AGRICULTURE

{Filed February 27, 2001, 10:40 a.m.]

Subject of Possible Rule Making: Revise existing rules
related to wood destroying organism inspections, WAC 16-
228-2000 through 16-228-2040. Existing rules have been in
place since 1992. The department is considering revising the
rules to provide greater clarity for the regulated industry. The
department is also considering revising the rules to provide
greater protection to the consumer.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 17.21 RCW, the Pesticide Application Act
and chapter 15.58 RCW, the Pesticide Control Act.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Since the original adoption
of the rule in 1992, the department has had complaints from
the regulated industry concerning the clarity and need for
changes in certain sections of the rules. The department has
also received complaints from homeowners, realtors, and
lending facilities concerning the clarity, need and enforce-
ability of the current rules. If the rules are revised the regu-
lated industry, homeowners, realtors, and lending facilities
will have a set of clear, enforceable rules. The rule, if revised
will clearly set forth the requirements for those individuals
who are performing wood destroying organism inspections
and subsequently provide greater protection for homeowners.
The department will also benefit by having rules which are
more enforceable.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: United States Housing and Urban Development (HUD),
Federal Housing Authority (FHA), Veterans Administration
(VA).

Process for Developing New Rule: The department has
already established a committee of stakeholders from the reg-
ulated industry who are reviewing the rules for possible revi-
sions. This group will make suggested revisions to the
department. The department will review the suggestions and
draft revisions to the existing rule. When the department and
committee have finished their draft language it will be pre-
sented to a larger group of individuals for additional com-
ments. After the larger group has commented, the depart-

Preproposal
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ment will finalize the new proposed language and file the rule
for a public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dan Suomi, P.O. Box 42589, Olympia,
WA 98504-2589, fax (360) 902-2093, phone (360) 902-
2044, e-mail dsuomi @agr.wa.gov.

February 22,2001
Bob Arrington
_ Assistant Director

'

WSR 01-06-022
PREPROPOSAL STATEMENT OF INQUIRY
SECRETARY OF STATE
 [Filed February 27, 2001, 12:11 pm.]

Subject of Possible Rule Making: Defining, for county
auditors and county canvassing boards, guidelines for deter-
mining what votes can be counted on ballots with question-
able marks. '

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 29.04.210, 29.36.150.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The United States Supreme
Court’s opinion in Bush v Gore indicated that standards
should be set statewide as to how votes are counted. The pro-
posed changes would standardize from county to county how
ballots are evaluated and counted.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Sheryl Moss, Office of the Secretary of

Negotiated rule

" State, P.O. Box 40232, Olympia, WA 98504, phone (360)

[2]

664-3653, fax (360) 664-3657, e-mail sheryl @sec-
state.wa.gov.

February 27, 2001

Steve Excell

Assistant Secretary of State

WSR 01-06-027
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Assistance Programs)
[Filed March 2, 2001, 10:05 a.m.]

Subject of Possible Rule Making: DSHS will amend
rules for food assistance to implement changes in federal reg-
ulations and exercise state options for the food stamp pro-
gram. This includes changes to rules in chapter 388-406
WAC, Applications, chapter 388-414 WAC, Categorical eli-
gibility for food assistance, chapter 388-416 WAC, Certifica-
tion periods, chapter 388-418 WAC, Change of circum-
stances, chapter 388-434 WAC, Eligibility reviews and recer-
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tifications, chapter 388-450 WAC, Income, chapter 388-452
WAC, Interview requirements, chapter 388-470 WAC,
Résources,'chapter 388-490 WAC, Verification, and other
WAC sections related to this change in federal regulations.
This may also require the addition of new rules.

~ "Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.500, 74.04.510, 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: On November 21, 2000, the
United States Department of Agriculture, Food and Nutrition
Service (FNS) published new regulations for the food stamp
program in the Federal Register. The department must adopt
rules to be consistent with federal regulations for food
stamps.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Agriculture, Food and
Nutrition Service (FNS) publishes federal regulations for the
food stamp program in the Federal Register. DSHS incorpo-
rates these.regulations and exercises state options by adopt-
ing administrative rules for food assistance benefits in Wash-
ington state. ‘

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. After the
rules are drafted, DSHS will file a copy with the Office of the
Code Reviser with a notice of proposed rule making. A copy
of the draft will be sent to everyone on the mailing list and to
anyone who requests a copy.

. Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting John Camp, Program Manager, Divi-
sion of Assistance Programs, Lacey Government Center,
P.O. Box 45470, Olympia, WA 98504-4570, phone (360)
413-3232, fax (360) 413-3493, e-mail CAMPJX@DSHS.
WA.GOV.

February 27, 2001
Bonita H. Jacques, Chief
Office of Legal Affairs

WSR 01-06-034
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed March 2, 2001, 10:42 a.m.]

Subject of Possible Rule Making: WAC 458-40-660
Timber excise tax—Stumpage value tables.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.330 and 84.33.096.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The law (RCW 84.33.091)
requires that the stumpage value tables be revised twice each
year. The stumpage values are established by the departmént
so that timber harvesters are apprised of the timber values on
which the timber excise tax is calculated.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Although the United States Forest Service and Wash-

(3]

WSR 01-06-037

ington State Department of Natural Resources both regulate
forest practices, they are not involved in valuation for pur-
poses of taxation. The nontax processes and definitions are
coordinated with these agencies to avoid conflict, but there
should be no need to involve them in the valuation revisions
provided in this rule. '

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments should be submitted by the pub-
lic meeting date to ensure full consideration, but will be
accepted if they are received two weeks before the date of
adoption. The anticipated date of adoption is the third week
of June 2001. Written comments may be submitted by mail,
fax, or at the public meeting. Oral comments will be
accepted at the public meeting or later public hearing. A draft
of the amended rule may be obtained after April 15, 2001,
upon request. Written comments or requests for the draft rule
may be directed to Ed Ratcliffe, Legislation and Policy, P.O.
Box 47467, Olympia, WA 98504-7467, phone (360) 570-
6126, fax (360) 664-0693.

Location and Date of Public Meeting: Department of
Revenue Conference Room, Target Place Building No. 4,
2735 Harrison Avenue N.W_, Olympia, WA, on April 16,
2001, at 10 a.m.

Assistance for Persons with Disabilities: Contact Bar-
bara Vane by April 6, 2001, TDD 1-800-451-7985, or (360)
570-6182. ‘

March §, 2001

Claire Hesselholt
Rules Manager
Legislation and Policy

WSR 01-06-037
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 5, 2001, 2:34 p.m.]

Subject of Possible Rule Making: Pension tables for cal-
culating various annuities for injured workers and crime vic-
tims.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.04.020(1), 51.32.067, 51.44.070 (1) and
(2), and'51.44.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: For many years, the Depart-
ment of Labor and Industries has established pension
reserves and benefit reduction amounts required in RCW
51.44.070(1), and the annual experting required in RCW
51.44,080, by using actuarial assumptions originally estab-
lished by the Office of the Insurance Commissioner. These
assumptions have not changed since responsibility for these
decisions was moved from the Insurance Commissioner's
Office to labor and industries. Labor and industries believes
the impact of proposed changes in these assumptions requires
rule adoption as defined in the Administrative Procedure Act.

Preproposal

PREPROPOSAL
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The subject of possible rule making includes the pension
tables used to calculate various pension annuities. If changes
in these pension tables are adopted, they would be in the form
of rules and would be codified in chapter 296-14 WAC, enti-
tled Industrial insurance. The rules would apply to new pen-
sion reserve calculations for totally permanently disabled
workers and on-the-job fatality survivors of Washington state
fund employers and self-insured employers and to similarly
entitled individuals under the crime victims’ compensation
program. ) _

By establishing these changes as rules, the public will
have an opportunity to comment on their potential impact.
The changes are necessary to maintain appropriate reserve
levels for pension recipients.

Process for Developing New Rule: Labor and industries
will begin the rule development process by drafting proposed
changes in the assumptions relative to pension reserves and
ensuring these changes conform to accepted actuarial princi-
ples. Labor and industries will share the draft proposal with
the Workers’ Compensation Advisory Committee and other
interested parties. Once the committee has been presented
with the draft proposal and provided any comments, labor
and industries will submit a formal rule filing. This filing is
anticipated for April 13, 2001, followed by a public hearing
to be held in Tumwater.

Labor and industries would like to have rules in place by
June 30, 2001.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Department of Labor and Indus-
tries, Valerie Grimm, Administrative Regulations Analyst,
P.O. Box 44208, Olympia, WA 98504-4208, (360) 902-5005,
fax (360) 902-4960. Interested parties should contact Valerie
Grimm and ask to receive copies of the proposed rulés and to
be notified of the public hearing date. At that time, they will
also receive information on how to submit written comments.

February 28, 2001
Gary Moore

Director

WSR 01-06-048
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
{Filed March 6, 2001, 11:31 a.m.]

Subject of Possible Rule Making: The department will
add a new section to chapter 415-103 WAC, Washington
State Patrol retirement system benefit options, defining sal-
ary.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5), 43.43.142.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Currently there is no defini-
tion of salary, earnable compensation, or anything similar in
chapter 415-103 WAC. Adding a definition will assist in
determining retirement benefits.

Preproposal
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Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The department will work with the Washington State
Patrol on this rule.

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General and the Washington State Patrol. The
public is invited and encouraged to participate, as described
below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The Department of Retirement Systems encourages
your active participation in the rule-making process. Anyone
interested in participating should contact the rules coordina-
tor, below. After the rule(s) is drafted, DRS will file a copy
with the Office of the Code Reviser with a notice of proposed
rule making, and send a copy to everyone currently on the
mailing list and anyone else who requests a copy. For more
information on how to participate, please contact Merry A.
Kogut, Rules Coordinator, Department of Retirement Sys-
tems, Mailstop 48380, P.O. Box 48380, Olympia, WA
98504-8380, voice (360) 664-7291, TTY (360) 586-5450, e-
mail merryk@drs.wa.gov, fax (360) 753-3166.

March 6, 2001
Merry A. Kogut

Rules Coordinator

WSR 01-06-056
PREPROPOSAL STATEMENT OF INQUIRY
WENATCHEE VALLEY COLLEGE

[Filed March 7, 2001, 9:30 a.m.]

Subject of Possible Rule Making: Grievance—Discrim-
ination, (chapter 132W-300 WAC) is a procedure that
Wenatchee has never formalized through rule making. We
intend to correct that oversight.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28B.50 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Procedures for students and
staff who feel themselves discriminated against due to dis-
abilities or on the basis of sex will have a process to have
their complaint heard and adjudicated.

“Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt

the new rule and formulation of the proposed rule before pub-

lication by contacting William Martin, Dean of Administra-

tive Services, Wenatchee Valley College, 1300 Sth Street,

Wenatchee, WA 98011, phone (509) 664-2554, fax (509)
664-2576, e-mail bmartin @wvcmail.ctc.edu.

March 5, 2001

William Martin, Rules Coordinator

Dean of Administrative Services
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PREPROPOSAL STATEMENT OF INQUIRY %

. LIQUOR CONTROL BOARD &
[Filed March 7, 2001, 10:59 a.m.] %

Subject of Possible Rule Making: The Liquor Control
Board intends to review WAC 314-42-010 regarding the
duties and responsibilities of the agency’s administrative
director.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 66.08.030. The following statutes indicate
areas where the board can delegate certain duties and activi-
ties: RCW 66.08.070(1), 66.08.130, 66.08.140, 66.08.170,
66.20.010, 66.24.010(2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Liquor Control Board
would like to make a technical change to this rule in order to
allow the administrative director to further delegate the
authority given to her under WAC 314-42-010 (3)(a) to
employ, terminate, and discipline agency employees, with
the exception of the employees of the policy, legislative, and
media relations division.

Process for Developing New Rule: The agency will
work with stakeholders during one or more public hearing(s).

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Teresa Berntsen, Rules Coordinator,
P.O. Box 43080, Olympia, WA 98504-3080, phone (360)
664-1648, fax (360) 704-4920, e-mail rules@liq.wa.gov.

March 7, 2001

' Eugene Prince
Chair

[5] Preproposal
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WSR 01-05-033
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed February 13, 2001, 3:41 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
11-088 and 00-22-043.

Title of Rule: This will be new chapter 196-33 WAC,
Rules of professional practice. The chapter contains five sec-
tions that provide information to licensed individuals regard-
ing professional conduct, practice, direct supervision, stamp-
ing and seals, as provided for in chapter 18.210 RCW.

Purpose: The purpose of this new chapter is to imple-
ment those parts of RCW 18.210.005, 18.210.020,
18.210.130, and 18.210.150 requiring the establishment of
standards of practice, outlining professional conduct, defin-
ing direct supervision and establishing the professional
seal/stamp and its proper usage for persons who are licensed
under chapter 18.210 RCW to practice, or offer to practice
the design of on-site wastewater treatment systems in the
state, and licensed professional engineers under chapter
18.43 RCW practicing on-site design.

Statutory Authority for Adoption: RCW 18.210.060 and
18.43.035.

Statute Being Implemented: Chapter 18.210 RCW.

Summary: 2SSB 5821 established the on-site wastewa-
ter treatment system designer licensing/inspector certifica-
tion program in July 1999. That legislation was codified as
chapter 18.210 RCW. This law requires the statewide regu-
lation of persons practicing on-site wastewater treatment sys-
tem design services through the establishment of a licensing
program and standards of practice. These standards shall
apply to the affected practitioners, whether licensed profes-
sional designers under chapter 18.210 RCW, or licensed pro-
fessional engineers under chapter 18.43 RCW.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Joe Vincent Jr., 405 Black Lake Boulevard, Olympia, WA,
(360) 664-1567; Implementation and Enforcement: George
A. Twiss, 405 Black Lake Boulevard, Olympia, WA, (360)
664-1565.

Name of Proponent: Board of Registration for Profes-
sional Engineers and Land Surveyors, On-Site Wastewater
Treatment System Designer Licensing/Inspector Certifica-
tion Advisory Committee, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This new WAC chapter and set of rules establishes
the standard of professional conduct, defines direct supervi-
sion, and seal and stamp design and usage.

The purpose of these rules is to notify all persons who
practice on-site wastewater treatment system design services
and local health department employees who inspect designs,
of the expected professional conduct of designers, the
requirements of direct supervision, and the appropriate use of
the professional seal/stamp and its design.
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The effect is to implement the requirements of chapter
18.210 RCW, establishing a professional standard for this
industry.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The legislature, through
2SSB 5821, mandated the examination and licensing of per-
sons practicing on-site wastewater treatment system design
services and the examination and certification of local health
department employees who inspect designs. The bill does
not require a business to pay for the examination, license, or
certificate or the time needed to complete the examination;
those costs are typically borne by the license or certificate
applicant. In addition, research conducted by the Engineer
Registration Board and the On-Site Advisory Committee
found that all businesses doing on-site designer work fall into
the states’ definition of "small business.” Consequently,
these small businesses cannot be placed at a disadvantage by
larger businesses doing the same work.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Neither the Department of Licensing, or
the board of registration are one of the named agencies in this
statute.

Hearing Location: La Quinta Inn, 1425 East 27th Street,
Tacoma, WA 98421, on April 12, 2001, at 7:00 p.m.; and at
The Double Tree Hotel, 322 North Spokane Falls Court, Spo-
kane, WA 99201, on April 19, 2001, at 7:00 p.m.

Assistance for Persons with Disabilities: Contact Kim
Chipman by March 16, 2001, TDD (360) 586-2788, or (360)
664-1564.

Submit Written Comments to: Joe Vincent Jr., Manager,
On-Site Program, Board of Registration for Professional
Engineers and Land Surveyors, P.O. Box 9649, Olympia,
WA 98507-9649, fax (360) 664-2551, by May 1, 2001.

Date of Intended Adoption: May 17, 2001.

February 7, 2001
George A. Twiss
Executive Director

(New Chapter)
Chapter 196-33 WAC

Rules of Professional Practice

NEW SECTION

WAC 196-33-100 Purpose and definitions (1) The
purpose of Chapter 196-33 WAC is to provide further guid-
ance to licensees with respect to the accepted professional
conduct and standard of practice, as indicated in chapter
18.210 RCW, and generally expected to those practicing pro-
fessional on-site wastewater treatment system deigning.
These standards shall apply to all persons authorized to prac-
tice on-site wastewater treatment system design services,
whether licensed professional designers under chapter 18.210
RCW, or licensed professional engineers under chapter 18.43
RCW. The board recognizes the need to establish standards
with which to measure the performance of practitioners. The

Proposed
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Board further recognizes, as a minimum standard, those stan-
dards for the design of on-site wastewater treatment systems
required by WAC 246-272, promulgatéd by the department
of health in accordance with their authority granted in chapter

43.20.050 RCW. It is the intent of the board to introduce
guidance and direction through these rules, together with rec- "

ommended standards and guidance documents.

(2) The word "licensee”
practice shall mean any person holding a license issued in
accordance with chapter 18.210 RCW, or chapter 18.43
RCW, issued by this board.

(3) All licensees are charged with having knoWledge of
and practicing in accordance with the prov151ons ‘of these
rules of professional practice. - R

(4) Should there be any conflict in the guidance prov1ded
in this chapter and the intent of the language of Chapter

18.210 RCW, the intent of the Ianguage in Chapter 18.210:

RCW prevails.
(5) Terms used in this chapter shall have the same deﬁ—
nition as provided in Chapter 18.210 RCW.

NEW SECTION

WAC 196-33-200 Fundamental canons and guide-
lines for professional practice and conduct The specialized
and complex knowledge required for on-site wastewater
treatment system design makes it imperative that licensees
exercise a standard of care that holds paramount the protec-
tion of the health, safety, env1ronmenl property, and welfare
of the public.

(1) Licensees are expected to apply the skill, diligence
and judgment required by the professional standard of care,
to achieve the goals and objectives agreed with the client or

employer, and are expected to promptly inform the client or

employer of progress and changes in conditions that may
affect the appropriateness or achievability of some or all of
the goals and objectives of the client or employer. LlCCﬂSCCS
are obliged to: :

(a) be honest and fair in their dealings, and to conform to
the relevant laws and codes of the jurisdiction in which they
practice.

(b) be able to demonstrate that their final products and
work plans adequately consider the primary importance of
protecting the safety, health, property, and welfare of the gen-
eral public.

(c) approve or seal only documents prepared by them or
under their direct supervision.

(d) inform their clients or employers of the possible con-
sequences, when an overruling or disregarding of the lic-
ensee’s professional judgment may threaten the safety or
health of the public. If in the judgment of the licensee an
imminently dangerous situation persists, they shall promptly
inform appropriate authorities.

(e) inform the board in wrmng, citing specific facts to
which the licensee has direct knowledge, if they have knowl-
edge or reason to believe that another person or firm may be
in violation of any of the provisions of chapter 18.210 RCW
or these rules of professional conduct, and cooperate with the
board in furnishing such further information or assistance as
may be required.

Proposed
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* (2) Licensees shall be competent in the technology, and
knowledgeable of the codes, regulations, and guidelines
applicable to the services they perform. : : :

(3) Licensees shall be qualified by educatlon and/or
experience in the technical area of on-site wastewater treat-
ment system design applicable to services performed and the
technologies utilized.

:(4) Licensees may accept primary contractual résponsi-

bility requiring education and/or experience outside their -

own area of competence, provided their services are
restricted to those phases of the project in which. they are
qualified.

(5) Licensees shall nol affix their 51gnatures or seals to
any plan or document dealing with subject matter in which
they lack competence by virtue of education and/or experi-
ence.

6) Llcensees shall act in professnonal matters for each .

employer or client as faithful agents or trustees.
(7) Licensees shall be objective and truthful in profes-

sional documents, reports, statements, or testimony. They .

shall include all relevant and pertinent information in such
reports, statements or testimony. They shall not knowingly
falsify, misrepresent or conceal a material fact in offering or
providing services to a client or employer. ) ,

(8) Licensees shall avoid all known or potential conflicts
of interest with their employers or clients and shall promptly
inform their employers or clients of any business association,
interest, or ¢ircumstances, which could influence thelr judg-
ment, or the quality of their services.

(9) Licensees shall only accept compensatlon ‘from one
party for services on a project, unless the circumstances are
fully disclosed to and agreed to, by all interested parties.

(10) Licensees shall not solicit or, accept gratuities,
directly or indirectly, from contractors, their agents, or other
parties dealing with their clients or employers'in connectlon
with work for which they are responsible.

(1) ‘Licensees shall advise their employers or clients
when, as a result of their studies, they believe a project will
not achieve the goals established with the client.

(12) Licensees shall not use confidential information
coming to them in the course of their assignments as a means
of making personal profit if such action is adverse to the
interests of their clients, employers or the public.

(13) Licensees employed full-time shall not accept pro-
fessional employment outside of their regular work or inter-
est without the knowledge and consent of their employers.

(14) Licensees shall offer their professional services in a
truthful, objective, and professional manner that results in
public trust in the integrity of the on-site design profession.

(15) Licensees shall not request, propose or accept pro-
fessional commissions on a contingent basis under circum-
stances in which their professional Judcments may be com-
promised.

(16) Licensees shall not offer or accept money, goods or

other favors as inducement to receive favorable consideration
for a professional assignment or as an inducement to approve,
authorize -or influence the granting of a professional assign-
ment. This.shall not preclude the securing of salaned posi-
tions through employment agencies.

y l
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*.(17) Licensees shall negotiate contracts for professional
services fairly and on the basis of demonstrated competence
and qualifications for the type of professional service
required.

(18) Licensees shall not falsify or permit misrepresenta-
tion of their academic or professional qualifications or expe-
rience.

(19) Licensees shall not advertise professional services
in a way that is false or misleading as to the qualification,
experience, or capability of the licensee.

(20) Public statements by licensees regarding the prac-
tice of on-site wastewater treatment systems design shall be
objective and truthful.

(21) Licensees should endeavor to extend the public
knowledge of on-site wastewater treatment system design
and shall not participate in the dissemination of untrue,
unfair, or exaggerated statements regarding the profession.

(22) Professional reports, statements, or testimony made
to the public or public entities shall include all relevant and
pertinent information to support conclusions or opinions
expressed. ‘

" (23) Licensees when serving as an expert witness shall
express an on-site design opinion only when it is founded
upon adequate knowledge of the facts, upon a background of
technical competence, and upon honest conviction.

' "(24) Licensees shall issue no statements, criticisms, or
arguments regarding on-site design matters, which are
inspired or paid for by interested parties, unless they indicate
on whose behalf the statements, are made.

(25) Licensees shall continue their professional develop-
ment throughout their careers, and shall provide opportuni-
ties for the professional development of those individuals
under their supervision.

(26) Licensees shall respond to any legal request for
information by the board and/or appear before the board in
the time frame established by the board or their staff desig-
nee. ,

(27) In addition to the requirements of Chapter
18.210.020 and this chapter, the following acts are contrary
to the standard of practice for individuals authorized to prac-
tice under this chapter and constitute unprofessional conduct
in the practice of on-site wastewater treatment system design-
ing:

.(a) Duplicating, copying, removing or attempting to
remove materials from the custody and control of the Board
that are exempt from inspection or copying under chapter
42.17 RCW when such duplication, copying or removal was
not expressly authorized by the board.

(b) Failure to notify a client or employer that a project
could not be completed or was not completed.

(c) Failure to respond to client inquiries under conditions
which endanger the health, safety, or welfare of the public or
the client or the client’s property.

(d) Failure to respond to inquiries from other on-site
practitioners or governmental agencies regarding differences
in your respective work products, under conditions which
endanger the public health, safety, or welfare or the health,
safety, or welfare of the client or the client’s property.
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NEW SECTION

WAC 196-33-300 Providing direct supervision.
Direct supervision is a combination of activities by which a
licensee maintains control over those decisions that are the
basis for the finding, conclusions, analysis, rationale, details,
and judgments that are embodied in the development and
preparation of on-site plans, specifications, reports, and
related activities. Direct supervision explains the relation-
ship between the licensee and those persons who are perform-
ing the work controlled by the licensee. Direct supervision
requires providing personal direction, oversight, inspection,
observation and supervision of the work being certified.

Communications between the licensee and those persons
who are performing the work include, but are not limited to,
use of any of the following ways: Direct face-to-face com-
munications; written communications; U.S. mail; electronic
mail; facsimiles; telecommunications, or other current tech-
nology: Provided, that the licensee retains, maintains, and
asserts continuing control and judgment.

Nothing in this section shall be construed to relieve the
licensee from the responsibility of final decision making and
plan stamping.

NEW SECTION

WAC 196-33-400 Seals and stamps All individuals
licensed in accordance with chapter 18.210 RCW shall pro-
cure a seal/stamp that conforms to the design as authorized by
the board. It is the responsibility of the licensee to maintain
control over the use of his/her stamp/seal. The impression or
image of the seal/stamp shall conform to the below-illus-
trated design and be of a size that assures full legibility of the
following required information:

(1) State of Washington;

(2) Licensed On-Site Wastewater Treatment System
Designer;

(3) License number;
(4) Licensee’s name as shown on license;
(5) Date of license expiration.

; - ét;aaa
O (JOUNE DOE %
Lo HCENSED DESIGNER
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NEW SECTION

WAC 196-33-500 Seal and stamp usage The use of the
seal/stamp shall be in accordance with chapters 18.43 RCW
and 18.210 RCW, or as otherwise described herein:

(1) Final documents are those documents that are pre-
pared and distributed for use for construction, final agency
approvals, use by clients, and record drawings or as-builts for
filing with public officials where such record drawings or as-
builts are required to be prepared by the licensee. Any final
document must contain the seal/stamp, license expiration
date and signature of the licensee who prepared or directly
supervised the work. For the purpose of this section "docu-
ment" is defined as plans, designs, specifications and reports.

(2) Preliminary documents are.those documents not con-
sidered final as defined herein, but are released or distributed
by the licensee. Preliminary documents must be clearly iden-
tified as "PRELIMINARY" or contain such wording so it may be
differentiated from a final document. Preliminary documents
shall be stamped and dated, but need not be signed by the lic-
ensee.

(3) Plan sets: Every page of a plan set must contain the
seal/stamp and signature of the licensee(s) who prepared or
who had direct supervision over the preparation of the work.

(a) Plans/designs containing work prepared by or under
the direct supervision of more than one licensee shall be
sealed/stamped by each licensee and shall clearly note the
extent of each licensee’s responsibility.

(b) As provided for in subsections (1) and (2) of this sec-
tion, each page of a plan set must contain the seal/stamp of
the licensee who prepared or who had direct supervision over
the preparation of the work and may contain the signature of
the licensee depending on whether the plan set is final or pre-
liminary.

(c) Plan/design sheets containing and/or depicting back-
ground and/or supporting information that is duplicated from
other plans need only be sealed/stamped by the licensee(s)
who prepared or was in direct supervision of the design on
that plan sheet. Whenever possible, the origin of the back-
ground information should be noted on the plan sheet.

(d) All design revisions to final plan/design sheets shall
be performed by qualified licensees and shall be done in
accordance with the provisions of RCW 18.210. The revised
plan/design sheets shall clearly identify on each sheet; the
revisions made and shall contain the name and seal of the lic-
ensee, and signature of licensee with the date the revision was
made.

(4) Specifications: Specifications that are prepared by or
under the direct supervision of a licensee shall contain the
seal/stamp and signature of the licensee. If the specifications
prepared by a licensee are a portion of a bound specification
document that contains specifications other than that of an
on-site design nature, the licensee need only seal/stamp that
portion or portions of the documents for which the licensee is
responsible. Nothing herein should be construed to require
that each page of a on-site design specification be
sealed/stamped by the licensee.

(5) Document review: When a licensee is required to
review work prepared by another licensed on-site designer,
the reviewing licensee shall fully review those documents
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and shall prepare a report that discusses the findings of the
review with any supporting calculations and sketches. The
reviewing licensee would then seal/stamp and sign the report.
The report would make reference to and/or be attached to the
subject document(s) reviewed.

(6) Nothing in this section requires the stamping of
plans/designs by employees of local health districts acting in
their capacity as on-site inspectors/reviewers, whether or not
licensed under 18.210 RCW.

WSR 01-06-009
PROPOSED RULES
UNIVERSITY OF WASHINGTON
[Filed February 26, 2001, 3:07 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
01-034.

Title of Rule: WAC 478-136-030 Limitations on use,
from chapter 478-136 WAC, Use of University of Washing-
ton facilities.

Purpose: To amend University of Washington rules con-
cerning advertising and use of scoreboards at University of
Washington sports facilities.

Statutory Authority for Adoption: RCW 28B.20.130.

Statute Being Implemented: RCW 28B.20.130.

Summary: Amendments to the University of Washing-
ton’s rules on the use of university facilities are necessary to
incorporate existing and amended policies governing adver-
tising and use of scoreboards at sports facilities.

Reasons Supporting Proposal: Current policies need to
be reflected in University of Washington rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Norman G. Arkans, Asso-
ciate Vice-President and Executive Director of University
Relations, Chair, Use of University Facilities Committee,
400 Gerberding Hall, University of Washington, (206) 543-
2560.

Name of Proponent: University of Washington, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The role of advertising in University of Washington
facilities and on scoreboards at sports facilities is clarified by
these amendments to WAC 478-136-030.

Proposal Changes the Following Existing Rules: The
proposed rule amends WAC 478-136-030 Limitations on
use..

No small business economic impact statement has been
prepared under chapter 19.85 RCW. WAC 478-136-030
does not impose a disproportionate impact on small busi-
nesses.

RCW 34.05.328 does not apply to this rule adoption.
WAC 478-136-030 is not considered a significant legislative
rule by the University of Washington.
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- Hearing Location: Room 309 of the Husky Union Build-
ing (HUB) University of Washington, Seattle, Washington,
on April 18, 2001, at 12:00 noon.

Assistance for Persons with Disabilities: Contact UW
Disability Services Office by April 4, 2001, TDD (206) 543-
6452, or (206) 543-6450.

Submit Written Comments to: Rebecca Goodwin Dear-
dorff, Director, Administrative Procedures Office via one of
the following routes: U.S. mail: University of Washington,
4014 University Way N.E,, Seattle, WA 98105-6203, cam-
pus mail: Box 355509, e-mail adminpro@u.washington.edu,
fax (206) 616-6294, by April 18, 2001.

Date of Intended Adoption: May 18, 2001.

February 22, 2001

Rebecca Goodwin Deardorff, Director
Administrative Procedures Office

AMENDATORY SECTION (Amending WSR 97-24-047,
filed 11/26/97, effective 12/27/97) .

WAC 478-136-030 Limitations on use. (1) Freedom of
expression is a highly valued and indispensable quality of
university life. However, university facilities may not be used
in ways which obstruct or disrupt university operations, the
freedom of movement, or any other lawful activities. Addi-
tionally, use of university facilities may be subject to reason-
able time, place and manner restrictions.

(2) University facilities may be used for events and
forums regarding ballot propositions and/or candidates who
have filed for public office so long as the event has received
preliminary approval by an administrative or academic unit
and final approval by the committee on the use of university
facilities. There are, however, certain limitations on the use
of university facilities for these political activities.

(a) First priority for the use of campus facilities shall be
given to regularly scheduled university activities.

(b) University facilities may be used for political pur-
poses such as events and forums regarding ballot proposi-
tions and/or candidates who have filed for public office only
when the full rental cost of the facility is paid. However, use
of state funds for payment of facility rental costs is prohib-
ited.

(c) Forums or debates may be scheduled at full facility
rental rates if all parties to a ballot proposition election or all
candidates who have filed for office for a given position,
regardless of party affiliation, are given equal access to the
use of facilities within a reasonable time.

(d) No person shall solicit contributions on university
property for political uses, except in instances where this lim-
itation conflicts with applicable federal law regarding inter-
ference with the mails. '

(e) Public areas outside university buildings may be used
for political purposes such as events and forums regarding
ballot propositions and/or candidates who have filed for pub-
lic office, excluding solicitation of funds, provided the other
normal business of the university is not disrupted and
entrances to and exits from buildings are not blocked.

[5]
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(f) University facilities or services may not be used to
establish or maintain offices or headquarters for political can-
didates or partisan political causes.

(3) University facilities may not be used for private or
commercial purposes such as sales, advertising, or promo-
tional activities unless such activities serve an educational
purpose, as determined by the committee on the use of uni-
versity facilities.

(4) Nothing in_these rules is intended to alter or affect the
regular advertising, promotional, or underwriting activities
carried on, by, or in the regular university media or publica-
tions. Policies concerning advertising, promotional or under-
writing activities included in these media or publications are
under the jurisdiction of and must be approved by their
respective management or, where applicable, advisory com-
mittees, in accordance with applicable state and federal laws.

(5) In accordance with WAC 478-136-010, the univer-
sity will make its facilities available only for purposes related
to the educational mission of the university, as determined by
the committee on the use of university facilities, including
but not limited to instruction, research, public assembly, and
student activities. When permission is granted to use univer-
sity facilities for approved instructional or related purposes,
as a condition of approval, the user of university facilities
agrees to include in all materials nonendorsement statements
in the form approved by the committee on the use of univer-
sity facilities. "Materials” includes all communications,
advertisement, and any other printed, electronic, or
broadcast/telecast information related to the user’s activities
offered in university facilities. The committee will determine
the content, size of print and placement of the nonendorse-
ment language. The university will not make its facilities
available for instructional or related purposes that compete
with courses or programs offered by the university.

((83)) (6) Solicitation, or distribution of handbills, pam-
phlets and similar materials by anyone, whether a member of
the university community or of the general public, is not per-
mitted in those areas of campus to which access by the public
is restricted or where such solicitation or distribution would
significantly impinge upon the primary business being con-
ducted.

(7) Solicitation and distribution of materials in university
residence halls are governed by residence hall policies. No
solicitation of a commercial nature is permitted in university
residence halls. Commercial advertising may be allowed,
and is restricted to certain designated areas of each residence
hall, when it is related to the university’s mission and
approved by the department of housing and food services.

((¢67)) (8) Electronic amplification on the grounds of the
campus is prohibited with the following exceptions:

(a) The lawn area immediately west of the Husky Union
Building will be available for open-air speaking events using
directional and volume-controlled speech amplification
equipment provided by the university. Use of the Husky
Union Building lawn site will be available to registered or
official student organizations and faculty or staff groups on a
first-come, first-served basis. The amplification system will
be issued upon presentation of a currently valid student, fac-
ulty or staff identification card at the Husky Union Building
Reservation Office.
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(b) The committee on the use of university facilities may
grant permission, under special circumstances, for the use of
other amplification equipment on the lawn site west of the
Husky Union Building or in other outdoor locations. Permis-
sion should be requested through: -

University of Washington

Secretary to the Committee on the
Use of University Facilities

400 Gerberding Hall

Box 351210

Seattle, WA 98195-1210

{or phone: 543-2560), sufficiently in advance of the program
to allow timely consideration.

{((61)) (9)(a) No person may use university facilities to

camp, except if permission to do so has been granted in

accordance with the provisions of chapters 478-116 and 478-
136 WAC or except as provided in (b) of this subsection.
"Camp” means to remain overnight, to erect a tent or other
shelter, or to use sleeping equipment, a vehicle, or a trailer
camper, for the purpose of or in such ways as will permit
remaining overnight. Violators are subject to arrest and crim-
inal prosecution under applicable state, county and city laws.

(b) This provision does not prohibit use of the university
residence facilities in accordance with chapter 478-156 WAC
or the use of facilities where the employee remains overnight
to fulfill the responsibilities of his or her position or where a

student remains overnight to fulfill the requirements of his or

her course of study.

((€83)) (10) Within the limits of applicable laws, the Uni-
versity of Washington is committed to establishing and main-
taining safe conditions for persons attending football games
in Husky Stadium or other athletic events or concerts in cam-
pus facilities. Accordingly, the rules enumerated below will
apply to all such events and be strictly enforced.

(a) The possession or consumption of alcoholic bever-

ages or illegal drugs is prohibited. In addition to having the -

beverages or drugs confiscated, violators may be subject to
university disciplinary action and/or legal proceedings, and
removal from the events.

(b) Air horns, glass bottles, cans, picnic baskets, bota
bags, ice chests, and thermoses (in excess of two-quart capac-
ity) are prohibited. Individuals possessing such will not be
admitted to, or will be removed from, Husky Stadium or
other athletic or concert facilities until the items have been
stored temporarily at locations provided for that purpose or
disposed of in some other manner.

(c) Smoking is prohibited in the seating areas of all ath-
letic stadia. Smoking is permitted on pedestrian concourses.

((93)) (1) Only public_service announcements and
acknowledgment of sponsors will be allowed on scoreboards
at athletic venues. :

(a) For purposes of this section, a public_service
announcement is defined as an announcement which pro-
motes the activities or services of federal, state or local gov-
ernments, including the University of Washington, or.non-

profit organizations, or generally contributes to the commu-

nity’s welfare and interests.

Proposed
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(b) In acknowledgment of their sponsorship of the score-
boards or sponsorship of events and programs, sponsors may
propose public service announcements for display on the
scoreboard during athletic events. The public service.
announcement may be accompanied by a sponsor’s name or
logo, but in keeping with university policy may not directly
promote the products or services of the company. The text
and graphics of public service announcements must be sub-
mitted at least three days in advance to the department of
intercollegiate athletics for approval by the university.

(c) In addition to_these public service announcements,: .
sponsors also may be acknowledged by the display of corpo-
rate logos, trademarks, or other approved messages upon
panels located on the scoreboard.

(12) The University of Washington is commmed to
maintaining a safe and healthful work and educational envi-
ronment for all faculty, staff, students, and visitors. Accord-,
ingly, the University of Washington establishes the followmg '
smoking.policy to protect nonsmokers from exposure to
smoke in their university-associated environments and to
protect life and property against fire hazards:

(a) Except as provided in subsections ((€83)) (10)(c) and
(12)(b) of this section, smoking is prohibited in all university
vehicles, inside all buildings owned or occupied by the uni-
versity and/or used by the university’s faculty, staff or stu-
dents and at any outside areas or locations that may directly
or indirectly affect the air supply of buildings or carry smoke
into buildings.

(b) Smoking may be permitted in student rooms in uni-
versity residence halls and apartments in university student
housing in accordance with smoking regulations established
for those facilities by the vice-president for student affairs.

{c) The director of environmental health and safety may
designate specific outdoor locations as no smoking areas.

(d) Any student, staff, or faculty member who violates
the university smoking policy may be subject to disciplinary
action. In addition, violations of the university smoking pol-
icy may be subject to enforcement by the University of
Washington police department. :

WSR 01-06-017
PROPOSED RULES
COUNTY ROAD

ADMINISTRATION BOARD
[Filed February 27,2001, 7:56 am.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Title 136 WAC.

Purpose: Amends WAC 136-167-040 Lapsing of RATA
allocations for approved projects. Amendment to WAC 136-
130-040 are grammatical.

Statutory Authority for Adoptlon Chapter 36 79 RCW,

Name of Agency Personnel Responsible for Drafting
and Implementation: Karen Pendleton, 2404 Chandler Court
S.W.,, Suite 240, 753-5989; and Enforcement: Jay P. Weber,
2404 Chandler Court S.W., Suite 240, 753-5989.
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Name of Proponent: County Road Administration
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amendments to WAC 136-167-040 Lapsing of
RATA allocation of approved projects. To encourage timely
development and construction of approved projects, all
projects for which RATA funds have been allocated must
meet certain project development milestones. Failure to meet
the milestones will result in action by the CRAB to withdraw
RATA funds from the projects for which RATA funds from
the project. Amendments to WAC 136-167-040 add lan-
guage regarding extensions to the lapsing date of a project.

Amendments to WAC 136-130-040 are grammatical.

Proposal Changes the Following Existing Rules:
Amendmients to WAC 136-130-040 Project prioritization in
northwest region are grammatical changes.

" Amendments to WAC 136-167-040 adds language
regarding lapsing rules of RATA allocation for approved
projects.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: County Road Administration Board,
2404 Chandler Court S.W., Suite 280, Olympia, WA 98504-
0913, on April 12, 2001, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Karen
Pendleton by April 9, 2001, TDD (800) 833-6384, or (360)
753-5989.

Submit Written Comments to: Karen Pendleton, 2404
Chandler Court S.W ., Suite 240, Olympia, WA 98504-0913,
fax (360) 586-0593, by April 9, 2001.

Date of Intended Adoption: April 12, 2001.

February 17, 2001
Jay P. Weber

Executive Director

AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12/7/98, effective 1/7/99)

WAC 136-167-040 Lapsing of RATA allocation for
approved projects. To encourage timely development and
construction of approved projects, all projects for which
RATA funds have been allocated must meet certain project
development milestones. Failure to meet the milestones will
result in action by the county road administration board to
withdraw RATA funds from the project. This provision will
only apply to those projects for which RATA funds have
been allocated after July 1, 1995.

(1) For the purposes of this section, a project will be sub-
ject to lapsing and withdrawal of its RATA allocation if:

(a) The project has not begun the preliminary engineer-
ing phase within fdur years of project approval by the county
road administration board; or :

(b) The project has not begun construction within six
years of the date of project approval by the county road
administration board.
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(2) A project shall be considered in preliminary engi-
neering if authorization to expend funds for preliminary engi-
neering has been granted by the county legislative authority
as provided for in RCW 36.75.050. A project shall be con51d-
ered in construction if:

(a) The construction contract for the work has been
advertised for bids as provided for in RCW 36.77.020;

(b) A contract has been awarded under the provisions of
the small works roster contract award process; or

(c) If done by day labor, the work has commenced.

(3) If an approved project does not meet a required
project development milestone, the county road administra-
tion board will, at its next regular meeting, withdraw RATA
funds from the project.

(DAL any time up to ten days before such meeting, the
county may, in writing, request an extension of the lapse date.
The county road administration board executive director may
grant such an extension if ((#)) the director finds that the
delay in project development was for reasons that were both
unanticipated and beyond the control of the county, and sub-
ject to the following: ’

(a) A project extension will be granted one time only and

will be no more than two vears in length; and

(b) The request for an extension is based on unforesee-
able circumstances that the county could not have anticipated
at the time the project was submitted for RATA funding; and

(c) An approved time extension will not be grounds for
the county to request an increase in the RATA funding of the
project: and

(d) The executive director will determine a new lapse
date, and all of the requirements listed above under subsec-
tions (1) and (2) of this section will apply except that further
extensions will not be granted.

(5) The CRABoard may at any time place a moratorium

on lapsing of projects that are delayed due to CRAB initiated
rescheduling and establish a new lapsing date to fit the CRA-

Board’s programming needs. For those projects given a laps-

ing_ moratorium, section four shall be held in abeyance until
the new lapsing date.

AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12/7/98, effective 1/7/99)

WAC 136-130-040 Project prioritization in north-
west region (NWR). Each county in the NWR may submit
projects requesting RATA funds not to exceed five hundred
thousand dollars per project and fifty percent of the fore-
casted regional ((eHeeationteotal)) apportionment. No bridge
replacement projects will be funded. Each project shall be
rated in accordance with the NWR RAP rating procedures.
NWR RAP rating points shall be assigned on the basis of
forty points for structural condition, forty points for geomet-
rics, ten points for traffic volume, ten points for traffic acci-
dents, five points for any project on a major collector (07),
and ten points for any project on a rural principal arterial (02)
or a rural minor arterial (06). Prioritization of NWR projects
shall be on the basis of total NWR RAP rating points shown
on the project worksheet and the prospectus form of the
project application.

Proposed
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WSR 01-06-018
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed February 27, 2001, 8:43 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
01-102.

Title of Rule: Chapter 308-56A WAC, Manufactured
home certificates of ownership, to include but not limited to
WAC 308-56A-505.

Purpose: 1. To meet the criteria set forth in Governor
Locke’s Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption: RCW 65.20.110.

Summary: Amending WAC 308-56A-505.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke’s Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, 902-3718; Implementation and Enforcement: Eric
Andersen, 1125 Washington Street S.E., Olympia, 902-4045.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above-mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location:
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on April 11, 2001, at 10:30 a.m.

Assistance for Persons with Disabilities:  Contact
Katherine Iyall Vasquez by April 10, 2001, TTY (360) 664-
8885, or (360) 902-3718.

Highways-Licenses-Building, Con- -

Submit Written Comments to: Katherine Iyall Vasquez, -

Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
April 10, 2001.
Date of Intended Adoption: May 12, 2001.
February 26, 2001
Deborah McCurley, Administrator
Title and Registration Services

AMENDATORY SECTION (Amending WSR 00-06-004,
filed 2/18/00, effective 3/20/00)

WAC 308-56A-505 Elimination of manufactured
home title—Eligibility. (1) (¥hen)) May I eliminate the
vehicle title on my manufactured home? You may elimi-
nate the vehicle title on your manufactured home provided

Proposed
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you own or are purchasing the manufactured home and the
land to which it is affixed as deﬁned in RCW 65.20.020 and
65.20.030.

(2) How do I apply to eliminate the vehicle title on my ‘

manufactured home? ((AH)) You must complete and
record a manufactured home title elimination application.
The application((s)) to eliminate ((er-netissue)) title under,
chapter 46.12 RCW, and ((perfeet)) record ownership as real
property under chapter 65.20 RCW or to transfer ownership
in real property to a title under chapter 46.12 RCW, must be
signed by all persons having an interest in the land and in the
manufactured home as defined in RCW 65.20.020.

(3) What conditions ((apply-whentrequest-title-elim-
inatien)) must be met before the certificate of ownership
can be eliminated? ((Whenrequestingtitle-eliminationfor
your-manufaetured-heme;)) The following ((is-required))

conditions must be met before the certificate of ownership
will be eliminated:

(a) ((Manufactured—homes—shall)) The manufactured
home must be affixed or be in the process of being affixed to

the land ((prior-to-applyingfortitle-elimnination-underchapter

(p) ((Weve*a&a%am&ﬁagtu*ed—heme—is—in—%h&p@eess

%r%—ﬁem—&h&r&ﬁ&mg—&ﬁ%hﬂfﬁ%ﬂﬂ—é&%ﬁb&dﬂﬂ-k@w
65-20-0403)-wil-be-neeepted:)) The building permit office

certification box on the application must be completed by the
issuing authority stating that the home was affixed or that a
building permit has been issued for this purpose as described
in RCW 65.20.040(3).

(c) If the title company is involved in the elimination
transaction, they must certify that the legal description of the
land is true and correct per real property records.

(d) The county auditor’s recording office must certify
that the manufactured home title elimination application has
been completed correctly and that the applicant has sufficient
documentation to proceed with recording the application.

(e) The completed application must be recorded in the
county auditor’s office in the county in which the manufac-
tured home and land are located. ‘

(4) How do 1 ((perfeet)) record my manufactured
home title elimination with the department? To ((per
feet)) record your manufactured home title elimination you
((shaH)) must:

(a) ((Present)) Submit the recorded manufactured home

title elimination application to the department for processing;

. (b) ((Reeerd—fhe—appfewed-maﬁaﬁaemfed-heme-ﬂﬂe-ehm-

¢4Y)) Pay the applicable fees: and

(¢) Receive a confirmation letter from the department
that your manufactured home title has been eliminated.

If an applicant fails to complete the elimination process
after the documents are recorded, the elimination may be
void.
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(5) What are the fees for elimination of a manufac-
tured home title? The fees for elimination of a manufac-
'ured home title are as follows:

(a) Fees as provided in RCW 46.01.140 for each applica-
tion. oo

. (b).Fees as provided in RCW 46.12.040 for each applica-
tion. -

" (c) ((Fees)) A fee of fifteen dollars for each application
to_transfer a new or used manufactured home as provided in
RCW 59.22.080.

-(d) A fee of twenty-five dollars for each application to
defray the cost of processing documents and performing ser-
vices as required by chapter 65.20 RCW.

‘WSR 01-06-023
PROPOSED RULES
SECRETARY OF STATE
[Filed February 27, 2001, 12:13 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
22-042.

‘Title of Rule: The changes will clarify the qualifications
for certified election administrators and assistant election
administrators as well as set procedures for recertification.

Purpose: The purpose is to have requirements and pro-
cedures for certification of election administrators and assis-
tant election administrators which cover all situations related
.lo the certification program.

-Statutory Authority for Adoption: RCW 29.60.020.

Summary: For certified election administrators and
assistant election administrators, required experience must
have been continuous and must be acquired immediately
prior to initial certification. Training required for initial cer-
tification must be acquired within five years of application.
Minimums are set for election related training for maintain-
ing certification. Procedures are set for recertifying after a
lapse of certification has taken place.

Reasons Supporting Proposal: Initial certification of
election administrators should include up-to-date information
and experience needs to be continuous. A portion of the
training used for maintaining certification should be election
administration specific. Some administrators have let their
certification lapse and a recertification procedure is needed.

Name of Agency Personnel Responsible for Drafting
and Implementation: Sheryl Moss, P.O. Box 40232, Olym-
pia, WA 98504, (360) 664-3653.

Name of Proponent: The Election Administration and
Certification Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: County auditors are required by law to have on staff
at least two certified election administrators. There is also a
lower certification for assistant election administrators.
'Changes to existing rules tighten the requirements for initial

certification and maintenance. Two sections are added
describing the procedure for recertifying after a certification

WSR 01-06-023

has lapsed. Essentially, the requirements are the same as ini-
tial certification with one exception: Only one half of the
training required may come from the training used for their
prior certification. The other half must be new training.

Proposal Changes the Following Existing Rules: The
changes in existing rules apply to both election administra-
tors and assistant election administrators. For initial certifi-
cation, required service must be continuous and acquired
immediately prior to application for certification. Required
training for initial certification must be acquired within five
years of application. Once certified, the training required for
maintenance must have a minimum number of hours of elec-
tion specific subjects: Six hours for election administrators
and two hours for assistant election administrators.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not affect small
businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. RCW 34.05.328 (5)(b)(i1).

Hearing Location: 120 East Union, Suite #106, Olym-
pia, WA 98501, on April 11, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Sheryl
Moss by April 4, 2001, TDD (360) 753-1485, or (360) 664-
3653.

Submit Written Comments to: Sheryl Moss, Office of
the Secretary of State, P.O. Box 40232, Olympia, WA 98504,
fax (360) 664-3657, e-mail sheryl @secstate.wa.gov, by April
10, 2001.

Date of Intended Adoption: April 12, 2001.

February 27, 2001
Steve Excell

Assistant Secretary of State

AMENDATORY SECTION (Amending WSR 99-12-004,
filed 5/19/99, effective 6/19/99)

WAC 434-260-220 Certification of election adminis-
trators. Election administrators shall become certified upon
completion of the following: -

(1) Completion of the secretary of state’s mandatory ori-
entation course;

(2) Two years’ continuous service as an election admin-
istrator immediately prior to the date of a request for initial
certification;

(3) Taking and passing the open book written test
described in WAC ((434-60-260)) 434-260-260;

(4) A minimum of forty hours participation in confer-
ences and workshops involving elections related subjects or
subjects approved by the election administration and certifi-
cation board and sponsored by:

(a) Washington Association of County Auditors;

(b) Secretary of state;

(c) The Elections Center;

(d) Visiting other county election departments for train-
ing and/or orientation purposes (maximum four hours);

(e) The Federal Election Commission;

(f) Other national associations related to elections or
government administration, approved by the Election
Administration and Certification Board; or
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(g) Other conferences or courses approved by the Elec-
tion Administration and Certification Board.

Such training shall be received not more than five years
prior to the date of a request for initial certification and shall
include at least thirty hours of election-specific training.

(5) A high school diploma or its equivalent.

AMENDATORY SECTION (Amending WSR 99-12-004,
filed 5/19/99, effective 6/19/99)

WAC 434-260-225 Certification of assistant election
administrators. Assistant election administrators shall
become certified upon completion of the following:

(1) The secretary of state’s mandatory orientation course;

(2) ((Ewe—years)) One year continuous service in elec-
tion administration immediately prior to the date of a request
for initial certification;

(3) Passing the open book test described in WAC 434-
260-260;

(4) A minimum of twenty hours participation in confer-
ences and workshops sponsored by those organizations listed
in WAC 434-260-220(4)._Such training shall be received
within five years prior to the date of a request for certification
and shall include at least fifteen hours of election-specific
training;

(5) A high school diploma or equivalent.

AMENDATORY SECTION (Amending WSR 99-12-004,
filed 5/19/99, effective 6/19/99)

WAC 434-260-300 Maintaining certification as an
election administrator. After attaining initial certification
the election administrator is responsible for maintaining his
or her certification. Maintenance of certification shall consist
of:

(1) Continuous service as an election administrator dur-
ing the year for which maintenance is required;

(2) Participation in an annual minimum of eighteen
hours of continuing education, at least six hours of which
shall be on election-specific training. This training may be
received at any election oriented workshop or conference

sponsored by any of the organizations listed in WAC 434- '

260-220. In addition to receiving credit for participation in
election workshops or conferences, election administrators
may also receive a maximum of two hours for visiting other
county election departments for training purposes and for any
other training approved by the elections administration and
certification board.

AMENDATORY SECTION (Amending WSR 99-12-004,
filed 5/19/99, effective 6/19/99)

WAC 434-260-305 Maintaining certification as an
assistant election administrator. After attaining initial cer-
tification the assistant election administrator is responsible
for maintaining his or her certification. Maintenance of certi-
fication shall consist of participation in an annual minimum
of six hours of continuing education,_at least two hours of
which shall be on election-specific training. This training
may be received at an election oriented workshop or confer-
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ence sponsored by any of the organizations listed in WAC
434-260-220. In addition to receiving credit for workshops
and conferences, election administrators may also receive
credit for visiting other county election departments for train-
ing purposes and any other training approved by the elections
administration and certification board. ‘

NEW SECTION

WAC 434-260-307 Lapse of certification of election
administrator. Certification as an election administrator
shall lapse when minimum requirements for maintaining cer-
tification are not met for two consecutive years. Recertifica-
tion shall occur upon the following:

(1) Completion of the secretary of state’s mandatory ori-
entation course;

(2) Two years continuous service as an election adminis-
trator immediately prior to the-date of a request for recertifi-
cation;

(3) Taking and passing the open book written test
described in WAC 434-260-260;

(4) A minimum of forty hours participation, in confer-
ences and workshops sponsored by those organizations listed
in WAC 434-260-220(4). Such training shall be attended
within five years prior to the date of a request for recertifica-
tion and shall not include more than twenty hours of training
used for prior certification and maintenance. -

An election administrator shall be allowed one receruf -
cation in any five-year period.

NEW SECTION

WAC 434-260-309 Lapse of certification of assistant

election administrator. Certification as an assistant election
administrator shall lapse when minimum requirements for
maintaining certification are not met for two consecutive
years. Recertification may occur upon completion of the fol-
lowing:

(1) Completion of lhe secretary of state’s mandatory ori-
entation course;

(2) Completion of one year continuous service in elec-
tion administration immediately prior to the date of a request
for recertification;

(3) Taking and passing the open book written test
described in WAC 434-260-260;

(4) A minimum of twenty hours participation in confer-
ences and workshops sponsored by those organizations listed
in WAC 434-260-220(4). Such training shall be attended
within five years prior to the date of a request for recertifica-
tion and shall not include more than ten hours of trammg used
for prior certification and maintenance.

An assistant election administrator shall be allowed one
recertification in any five-year period.
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WSR 01-06-046
WITHDRAWAL OF PROPOSED RULES
' , DEPARTMENT OF

SOCIAL AND HEALTH SERVICES
. . [Filed March 6, 2001, 9:50 am.}
WAC 388-512-1210, proposed by the Department of Social
and Health Services in WSR 00-17-084 appearing in issue
00-17 of the State Register, which was distributed on Sep-
tember 6, 2000, is withdrawn by the code reviser’s office
under RCW 34.05.335(3), since the proposal was not adopted
within the one hundred eighty day period allowed by the stat-
ute,
' Kerry S. Radcliff, Editor

Washington State Register

WSR 01-06-049
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed March 6, 2001, 11:37 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
07-094.

Title of Rule: Chapter 308-94 WAC, Snowmobiles, to
include but not limited to WAC 308-94-030, 308-94-050,
308-94-080, and 308-94-100.

Purpose: 1. Clarify the requirement to register snowmo-
biles in a variety of situations.

2. To meet criteria set forth in Governor Locke’s Execu-
tive Order 97-02.

Statutory Authority for Adoption: RCW 46.01.110.

Summary: Amending WAC 308-94-030 Snowmobile
reglstrauon application—Registration year, 308-94-050
Snowmobile registration, decals and validating tab—Dis-
play, 308-94-080 Nonresident temporary snowmobile per-
mit, and 308-94-100 Snowmobile dealer license, license
plates, costs, rented snowmobiles, and new WAC 308-94-
105 Deliver of snowmobile on dealer temporary permit.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Katherine lyall Vasquez, 1125 Washington Street S.E.,
Olymbpia, (360) 902-3718; Implementation: Deborah
McCirley, 1125 Washington Street S.E., Olympia, (360)
902-3754; and Enforcement: Eric Andersen, 1125 Washing-
ton Street S.E., Olympia, (360) 902-4045.

Rule is not necessitated by federal law, federal or state
court decision.

.. Explanation of Rule, its Purpose, and Anticipated
Effects: The rules explain the registration procedures and
costs for the operation of a snowmobile in Washington state.
The purpose is to clarify, simplify and delete parts that are no

longer neéded. The anticipated effects are clear procedures

'lhal are written in a more readable and understandable form.

Proposal Changes the Following Existing Rules: Clarify
sections as needed and repeal those no longer required.

WSR 01-06-049

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in an industry.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The content of the proposed rules are
explicitly and specifically dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street, Olympia, WA
98507, on April 13, 2001, at 10:30 p.m.

Assistance for Persons with Disabilities:  Contact
Katherine Iyall Vasquez by April 12, 2001, TTY (360) 664-
8885, or (360) 902-3718.

Submit Written Comments to: Katherine Iyall Vasquez,
Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
April 13, 2001.

Date of Intended Adoption: May 14, 2001.

February 28, 2001
Deborah McCurley, Administrator
Title and Registration Services

AMENDATORY SECTION (Amending WSR 98-08-070,
filed 3/30/98, effective 4/30/98)

WAC 308-94-030 Snowmobile registration applica-
tion—Registration year. (1) What must be included on an
application to register a snowmobile? An application for
an original or transfer registration of a snowmobile ((shel))
must include:

(a) The name and address((-—end-departrrent-assigned
customer-account-rumber-upon-request;)) of each registered

owner(s); and

(b) The make, vehicle identification number, model year,
and method of propulsion of the snowmobile; and

(c) The purchase price and year of purchase or declared
value and year of declaration; and

(d) Proof of payment of sales or use tax, satisfactory
proof that sales or use tax is not due as established by the
department of revenue((;-er-the-payment-ef-use-tax)); and

(e) A copy of any of the following:

" (i) Previously issued registration certificate;

(ii) Certificate of ownership from a foreign jurisdiction;

(iii) Manufacturer’s certificate of origin;

(iv) A bill of sale; ‘

(v) A purchase agreement; or

(vi) Other department approved documentation; and

(f) ((A—netarized—or—certifiedrelease—ofinterest—from
ewner{s)-ofrecord-or)) Certificate of fact explaining how the
snowmobile was acquired; and

(2) ((Apprepriate)) Applicable fees.

(2) How_are security interests recorded? Security
interests ((shalt)) must be recorded with the Uniform Com-

mercial Code Section of the department, and ((sha#)) will not
be recorded on the snowmobile registration.

(3) What is the registration period for snowmoblles"
The registration ((year)) period for snowmobiles ((shat-be))
is October 1 through September 30 of the following year.

Proposed
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Regardless of the date acquired, there is no abatement of the
snowmobile registration fee.

AMENDATORY SECTION (Amending WSR 98-08-070,
filed 3/30/98, effective 4/30/98)

WAC 308-94-050 Snowmobile registration, decals
and validating tab((s))—Display. (1) Where do I carry the
snowmobile registration certificate? A snowmobile regis-
tration certificate ((sheH)) must be:

(a) Carried in the snowmobile for which it was issued; or

(b) Carried on the person of the snowmobile operator;
and

(c) Be made available for inspection by any person hav-
ing the authority to enforce the provisions of the snowmobile
act.

@) ((Sﬂewmebﬂe—deeah-shewﬂg-ehﬁegrs&a&eﬂ-ﬁum—
bershall-be:)) How are snowmobile decals/tabs displayed?

(a) Decals showing the registration numbers must be
affixed to the right and left sides or on the front and rear of
the snowmobile((3)) and (((8))) located so that snow, passen-
ger, driver or load will not obscure them.

((6))) (b) The month tabs ((shaH)) must be located no
more than two inches ((frem-+the)) in front of the first digit of
the decal((s)) showing the registration number. Validating
year tab((s—shal)) must be located no more than two inches
from the last digit of the decals showing the registration num-
ber.

AMENDATORY SECTION (Amending WSR 98-08-070,
filed 3/30/98, effective 4/30/98)

WAC 308-94-080 Nonresident temporary snowmo-
bile permit. What information is required to obtain a
nonresident temporary snowmobile permit?

(1) An application for a nonresident temporary permit
shall include:

((D)) (a) Name and address of the apphcant

() (b) Plate or registration number and expiration
date, if registered in another jurisdiction;

((63))) () Make, vehicle identification number, model
year, and method of propulsion of the snowmobile; and

((-Apprepriate)) (2) Applicable fees.

AMENDATORY SECTION (Amending WSR 98—08-070,
filed 3/30/98, effective 4/30/98)

WAC 308-94-100 Snowmobile dealer license, license
plates, costs, rented snowmobiles. ((Srowmebie-dealer
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rented-sprowmobies:)) (1) How long is a snowmobile dealer '
license valid? Snowmobile dealer licenses are valid for one
year from the date of issue.

(2) Are there restrictions for the use of the snowmo-
bile dealer license plate? Yes.

(a) Dealers may not test or demonstrate a snowmobile
without either a valid Washington snowmobile registration or
a valid snowmobile dealer license plate.

(b) Snowmobile dealer license plates may be used only
for testing or demonstrating a snowmobile and must be dis-
plaved on the snowmobile so that snow, passenger, driver or
load will not obscure the license plate.

(c) Snowmobile dealer license plates must not be used on
rented snowmobiles.

(3) What are the fees for a snowmobile dealer license?
A snowmobile dealer shall pay three dollars and fifty cents
plus the fifty cent reflectorization fee for each dealer plate
ordered from the department.

NEW SECTION

WAC 308-94-105 Delivery of snowmobile on dealer
temporary permit. (1) How are snowmobile dealer tem-
porary permits used? By licensed snowmobile dealers as a
dealer temporary permit.

(2) How is the dealer temporary permit application
issued and completed?

(a) The dealer temporary permit application is issued by
and must be completed by the selling dealer.

(b) The application must be signed by the registered
owner(s).

(c) The dealer must collect all fees requxred for registra-
tion of a snowmobile.

(d) The dealer must detach the hard copy of the dealer
permit and record the date of expiration in dark, bold letters
and numbers on the permit side of that copy. Date of expira-
tion will be forty-five calendar days after date on which the
snowmobile is physically delivered to the customer/pur-
chaser.

(e) The application copies must be used by the dealer to
apply for registration of the snowmobile. Except as provided
in chapter 46.10 RCW the selling dealer must submit the
application and all registration fees to the department of
licensing or an authorized licensing agent within forty-five
calendar days from the date of sale.

(f) The hard copy of the permit and a purchase order
identifying the snowmobile and the date on which the snow-
mobile is delivered to the customer must be carried on the
snowmobile or on the person operating the snowmobile at all
times the snowmobile is operated on the temporary permit.

(3) How long is the dealer temporary permit valid?
The dealer temporary permit is valid for not more than forty-
five calendar days commencing with the date on which the
vehicle is delivered to the customer.

(4) What restrictions apply to the dealer temporary
permit?
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(a) The dealer temporary permit must not:

(b) Be issued for a dealer inventoried or a dealer or
dealer-employee operated snowmobile;

(c) Be issued as a demonstration permit;

(d) Be issued for a snowmobile processed as a courtesy
delivery.

(5) Are fees paid for the dealer temporary permit
application forms refundable? Fees paid for dealer tempo-

rary permit application forms are not refundable unless the

dealer ceases doing business as a snowmobile dealer.

(6) Is the dealer reimbursed for the cost of the dealer
temporary permit when used? Yes, a credit in the amount
of the permit form fee will be credited when the permit is
used by the snowmobile dealer to make application for a
snowmobile registration.

(7) Is the dealer required to keep a record of the per-
mits? Yes, the dealer must maintain a record of each dealer
temporary permit form acquisition and distribution including
the following:

(a) Snowmobile purchaser’s names;

(b) Vehicle identification number;

(c) Dates of snowmobile sales and deliveries; and

(d) Date and location of purchase of each permit form
and the permit number.

(8) Is the dealer required to submit the application
for registration within a certain period of time? Yes, the
dealer must submit the application for registration forty-five
days from the date of delivery of the snowmobile to the cus-
tomer.

The director may excuse late applications only in situa-
tions where applications are delayed for reasons beyond the
control of the dealer.

WSR 01-06-052
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 7, 2001, 9:01 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
03-076.

Title of Rule: Chapter 16-202 WAC, Application of pes-
ticides and plant nutrients through irrigation systems—
Chemigation.

Purpose: To clarify rules and address issues and con-
cerns raised since implementation of the original rules in
1998. These rule revistons address the proper operation and
system configuration required to protect the environment and
human health from chemigation applications.

Other Identifying Information: Chemigation is the dis-
tribution of pesticides through irrigation systems.

Statutory Authority for Adoption: Chapters 15.58 and
17.21 RCW.

Statute Being Implemented: Chapters 15.58 and 17.21
.RCW.

Summary: The proposed rules contain significantly
more explanatory provisions than the current rule. However,

WSR 01-06-052

the actual numbers of additional provisions are few, and most
of them are addressed in the small business economic impact
statement. Intended to be as much of a reference document as
a regulation, the proposed chemigation rule and fertigation
rule incorporate or reference relevant provisions of chapters
16-200, 16-201, 16-228, 16-229 WAC, WAC 16-202-1000,
and 16-202-2000 as well as chapters 15.54 and 17.21 RCW.

Many of the supplementary provisions to current rule are
addressed in the small business economic impact statement,
and they follow:

1. Manual shutoff valves must be placed on the main out-
let of application tanks (WAC 16-202-1009 and 16-202-
2005).

2. Application tanks must contain "who to contact”
information in a minimum of two-inch lettering on a contrast-
ing background (WAC 16-202-1008 and 16-202-2004).

3. Application tanks containing product must be periodi-
cally monitored (WAC 16-202-1010 and 16-202-2006).

4. Chemigation and fertigation applications must be peri-
odically monitored (WAC 16-202-1023 and 16-202-2019).

5. For chemigation, a tank size limitation of 2,500 gal-
lons and a cumulative application tank capacity of 3,000 gal-
lons (with a soil fumigation exception of 6,500 gallons for a
fourteen-day period) per injection site (WAC 16-202-1010).

6. For fertigation, a tank size restriction of 6,500 gallons
and a cumulative application tank capacity of 10,000 gallons
per injection site (WAC 16-202-2006).

7. An inspection port or other access point to assess the
integrity and operation of irrigation mainline check valve and
the low pressure drain, provided such devices are deemed
necessary, must be installed (WAC 16-202-1002, 16-202-
1013, 16-202-2002, and 16-202-2009).

8. Department of Health approved backflow prevention
devices must be installed on systems that are cross-connected
to a public water supply (WAC 16-202-1013, 16-202-1024,
16-202-2009, and 16-202-2020).

Presented below are proposed provisions not specifically
addressed in the small business economic impact statement
that may require a financial outlay by the system owner, les-
see, or renter. However, a potential cost associated with a
proposed provision may be nominal due to requirements of
correlated rules, to conditions on the pesticide label, or to
adherence with accepted industry practice.

1. All system components must be compatible with
injected materials, water containing injected materials, or
system pressure (WAC 16-202-1003 and 16-202-2003).

2. The application must be continuously observed when-
ever sensitive areas are at risk of being exposed to drift, run-
off, or overspray (WAC 16-202-1003 and 16-202-2003).

3. Overflow from an trrigation pond contaminated with
product cannot enter a public waterway, off-farm irrigation
supply ditch or conveyance system, or sensitive area (WAC
16-202-1009 and 16-202-2005).

4. Barometric loops can only be used on systems pump-
ing from a surface water source. The barometric pipe loop
must be located in the main water line immediately down-
stream of the irrigation water pump. It must be designed with
sufficient elevation differential to compensate for backflow.
The bottom of the barometric loop apex must be at least thirty
inches above the highest water-emitting device or of any por-
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tion of the irrigation application system. The chemical injec-
tion port must be located downstream of and at least thirty
inches below the bottom of the pipe loop apex (WAC 16-202-
1014, 16-202-1020, 16-202-2010, and 16-202-2016). '

5. Mixing or loading activities cannot occur within and
an application tank cannot be placed closer than twenty feet
of a sensitive area, wellhead, public waterway, off-farm irri-
gation supply ditch or conveyance system, and irrigation
water source (WAC 16-202-1009 and 16-202-2005).

6 For a chemigation operation (WAC 16-202-1010):
Product can remain in an application tank for a
period not to exceed fourteen days between chemi-
gation applications;

=  An application tank containing product must be
inspected at least daily or monitored with remote
access volumetric measuring devices; and

»  An application tank must be removed at the end of
the irrigation or application season, whichever is
shorter, but in no event, not to exceed nine months.
At the end of this period, the application tank must
be emptied, cleaned, visually inspected for integrity,

. and serviced. The tank must be removed from the

" site, or the tank must be decommissioned and

- clearly tagged with the words "Out-of-Service," or

the tank must be managed as a permanent storage
facility: '

7 For a fertigation operation (WAC 16-202- 2006):
Product can remain in an application tank for a
period not to exceed nine consecutive months dur-
ing an irrigation or application season;

»  An application tank containing product during the
nonapplication or nonirrigation season is subject to
the secondary and operational area containment
rules; and

»  The application tank must be removed at the end of
the irrigation or application season, whichever is
shorter but in no event, not to exceed nine months.
At the end of this period, the application tank must
be emptied, cleaned, visually inspected for integrity,
and serviced. The tank must be removed from the
site, or the tank must be decommissioned and
clearly tagged with the words "Out-of-Service," or
the tank must be managed as a permanent storage
facility.

8. For a fertigation operation, a person may function as a
metering device with a nonpressurized irrigation delivery
system. However, the individual must remain on-site to con-
tinuously monitor the application and be immediately avail-
able to terminate the application in the event of equipment
malfunction (WAC 16-202-2014).

For additional information, contact the WSDA Chemi-
gation and Fertigation Technical Assistance Program at (509)
766-2574, or write Tom Hoffmann or Byron Fitch at WSDA
Pesticide Management, 821 East Broadway, Suite 4, Moses
Lake, WA 98837.

Reasons Supporting Proposal: The proposal is the result
of numerous meetings with a technical advisory committee
comprised of representatives of agricultural suppliers, pro-
ducers, the United States Natural Resources Conservation
Service, and the Washington State Department of Ecology.

oot
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The revisions address a number of issues that have arisen
since implementation of the chemigation rule’irr 1988.

Name of Agency Personnel Responsible for Drafting
and Implementation: Ann Wick, 1111 Washington Street,
Olympia, WA 98504, (360) 902-2051; and Enforcement:
Cliff Weed, 1111 Washington Street, Olympla WA 98504
(360) 902-2036.

Name of Proponent: Department of Agnculture govern-
mental. =
Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposal contains backflow prevention require-
ments for the purpose of protecting the environment and
ground water from contamination. These rules also address
the proper operation and system conflguratlon required to
protect the environment and human health from chémigation
applications. The rules went through a thorough review by a
technical advisory committee described above. In addition,
the department received input from the state departments of
Health and Ecology during the rule revision process.’

Proposal Changes the Following Exnstmg Rules See
Summary above. ‘

A small business economic impact statement has been
prepared under chapter 19.85 RCW. SIS

Small Business Economic Impact Statement

The following analysis was done to determine what
impacts to small businesses would incur, if any, as a result of
the revised chemigation and fertigation rules.” The items
below are the requirements that have an associated cost:

1. Labeling requirements under chemigation (WAC 16-
202-1008) and fertigation (WAC 16-202- 2004) réquire tank
contents and owner information to be visible and securely
affixed to each application tank. Lettering that displays the
contact name, telephone number, and tank identifier have to
be a minimum of two inches in height and ina color contrast-
ing to the background.

Cost Analysis:

m Chemigation: Current rules require labeling of undi-
luted product in tanks with the EPA product label.” Approxi-
mately 20% of all tanks in use for chemigation contain undi-
luted product and thus currently require labelmg This means
approximately 80% of some 12,000 tanks used for chemiga-
tion could have a cost associated with the rule change or
9,600 tanks.

Manufacturers usually provide product labels however
the tank owner would still need to affix his or her contact
name, telephone number, and tank identifier. The average
cost for materials to do this is $2.00. The cost for labor is
estimated at $10 an hour with installation time takmg approx-
imately ten minutes per tank.

The cost then to install needed information per tank is
$3.67. If dealers own two-thirds of the tanks statewide, and
80% of those tanks require this information to be affixed,
then their total cost would be 8,000 tanks *80% = 6,400 tanks
*$3.67 = $23,488 statewide. These costs would primarily-be
incurred by large businesses. Growers represent the remain-
ing 4,000 tanks requiring the identifying information to be
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installed; some of whom would be classified as small busi-
nesses. This,would.equal 4,000 tanks *80% = 3,200 tanks
*$3.67 = $11,744 statewide.

- If there are sixty dealers, the cost per dealer is $391.15
per dealer.

If growers have two tanks on average that need to meet
this requirement, the cost per grower is $7.34.

B Fertigation: All tanks would require some work to
meet these requirements.

Per dealer this equals 8,000 tanks *$3.67 = $29,360/60
dealers = $489.33.

Per grower this equals $7.34 for two tanks.

Mitigation Factors: The Washington State Chemiga-
tion and Fertigation Technical Assistance Program staff
based in Moses Lake would document tanks that require
identification and would set up an agreement with growers as
to when they would meet this requirement either through a
solicited technical assistance audit or through the notice of
correction process. If this requirement was not met after the
agreed upon timeframe, then the grower could be cited.

2. The proposed rules require system operators to moni-
tor chemigation applications every four hours (WAC 16-202-
1023), and fertigation applications daily (WAC 16-202-
2019). ,

Cost Analysis:

B Chemigation: The current chemigation rule requires
“frequent monitoring." Agricultural representatives on the
Technical Advisory Committee for this rule making indicated
that the four-hour requirement is already standard practice.
Therefore it is determined that there is no financial impact.

W Fertigation: The current fertigation rule has no
requirements for monitoring daily. If the average wage per
hour is estimated at $10 and the inspection takes two hours
(including travel time), then the cost per day would be $20 to
inspect each system. Due to the fact that monitoring systems
daily is considered standard practice according to the Techni-
cal Advisory Committee, this requirement is considered a
minimal impact. In addition, these costs would primarily be
incurred by large businesses since they usually have more
systems to inspect.

Mitigation Factors: None.

3. The fertigation rule requires secondary containment
for all tanks larger than 6,500 gallons that are used during a
fertigation operation (WAC 16-202-2006(2)). Currently, the
WSDA secondary and operational area containment rules
(chapter 16-201 WAC) require secondary containment for all
fertilizer tanks 10,000 gallons or greater. The cost analysis is
based on the difference between the new gallonage limitation
of 6,500 gallons and the secondary containment requirement
of 10,000 gallons. '

Cost Anaylsis:

8 Chemigation: Not applicable.

_ W Fertigation: The average cost of a 6,500 gallon tank
is $3,520. It is estimated that there are only a dozen 10,000
gallon tanks that would need to be replaced with smaller
tanks and only one tank per dealer. Many of these tanks are
typically rented or leased by the grower from dealers. This
means the cost would primarily be borne by dealers and their
cost is estimated at $3,520.
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Mitigation Factors: The Washington State Chemiga-
tion and Fertigation Technical Assistance Program staff
based in Moses Lake would document tanks that need
replacement and would set up an agreement with growers as
to when they would meet this requirement through a solicited
technical assistance audit or through the notice of correction
process. If this requirement was not met after the agreed
upon timeframe, then the grower could be cited.

4. The proposed chemigation rule (WAC 16-202-
1009(4)) and the fertigation rule (WAC 16-202-2005(4))
both require tank outlet ports to be fitted with manual shutoff
valves. Although the current rules do not have this require-
ment, the current industry practice provides manual shutoff
valves for all newer tanks. This means only the older tanks
would need to be retrofitted. Less than 1% of tanks will
require this retrofit, equaling about 80 tanks statewide.

Cost Anaylsis:

B Chemigation: The cost of the valve is $20. The cost
of labor is $10 per hour. This equals $30 per tank.

B Fertigation: Same as above.

Mitigation Factors: The Washington State Chemiga-
tion and Fertigation Technical Assistance Program staff
based in Moses Lake would document tanks that require this
retrofit and would set up an agreement with growers as to
when they would meet this requirement either through a
solicited technical assistance audit or through the notice of
correction process. If this requirement was not met after the
agreed upon timeframe, then the grower could be cited.

5. Both the chemigation rule (WAC 16-202-1013 (1)(b))
and the fertigation rule (WAC 16-202-2009 (1)(b)) require an
inspection port or a direct access point to allow for visual and
manual inspection of the check valve and the low pressure
drain. The inspection port or access point has to be at least
four inches in diameter. If this is not feasible, an alternative
access system must be devised.

Cost Analysis:

W Chemigation: The cost of installing an inspection port
would be borne by the grower. The parts equal approxi-
mately $30 and the labor $10, costing the grower $40 per
installation. On average, a grower might have six to eight
systems requiring an inspection port to be installed equaling
$320 per grower. These costs would primarily be incurred by
large businesses because they may have more systems to ret-
rofit.

W ‘Fertigation: Same as above.

Mitigation Factors: The Washington State Chemiga-
tion and Fertigation Technical Assistance Program staff
based in Moses Lake would document systems that require
inspection ports and would set up an agreement with growers
as to when they would meet this requirement through either a
solicited technical assistance audit or through the notice of
correction process. If this requirement was not met after the
agreed upon timeframe, then the grower could be cited.

_A copy of the statement may be obtained by writing to
Ann Wick, Pesticide Management Division, Washington
State Department of Agriculture, P.O. Box 42589, Olympia,
WA 98504-2589, phone (360) 902-2051, fax (360) 902-
2093.

Proposed

PROPOSED
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Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Hearing Location: Natural Resources Building (NRB),
2nd Floor, Room 271, 1111 Washington Street S.E., Olym-
pia, WA 98504-2589, on Tuesday, April 24, 2001, at 1:00
p.m.; at the Washington State Department of Agriculture
Yakima, 21 North First Avenue, Conference Room 238,
Yakima, WA 98902, on Tuesday, May 1, 2001, at 6:30 p.m.;
at Columbia Basin College, Gjerde Multipurpose Center,
Sections 1 and 4, 2600 North 20th Avenue, Pasco, WA
99301-3379, on Wednesday, May 2, 2001, at 6:30 p.m.; and
at the Big Bend Community College Auditorium, Building
1400, 7662 Chanute Street, Moses Lake, WA 98837, on
Thursday, May 3, 2001, at 6:30 p.m.

Assistance for Persons with Disabilities: Contact Laurie
Mauerman by April 12, 2001, TDD (360) 902-1996.

Submit Written Comments to: Laurie Mauerman, Wash-
ington State Department of Agriculture, P.O. Box 42560,
Olympia, WA 98504-2560, fax (360) 902-2093, by May 4,
2001.

Date of Intended Adoption: May 21, 2001.

March 7, 2001

Bob Arrington

Assistant Director

Reviser’s note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 01-07 issue of the Register.

WSR 01-06-053
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
{Filed March 7, 2001, 9:03 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
03-076. A

Title of Rule: Chapter 16-202 WAC, Application of pes-
ticides and plant nutrients through irrigation systems—
Chemigation.

Purpose: To clarify rules and address issues and -con-
cerns raised since implementation of the original rules in
1998. These rule revisions address the proper operation and
system configuration required to protect the environment and
human health from chemigation applications.

Other Identifying Information: Chemigation is the dlS-
tribution of pesticides through irrigation systems.

Statutory Authority for Adoption: Chapters 15.58 and
17.21 RCW.

Statute Being Implemented: Chapters 15.58 and 17.21
RCW.

Summary: The proposed rules contain 51gmf1cantly
more explanatory provisions than the current rule. However,
the actual numbers of additional provisions are few, and most
of them are addressed in the small business economic impact
statement. Intended to be as much of areference document as
a regulation, the proposed chemigation rule and fertigation
rule incorporate or reference relevant provisions of chapters
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16-200, 16-201, 16-228, 16-229 WAC, WAC 16-202-1000,
and 16-202-2000 as well as chapters 15.54:and"17.21 RCW.

Many of the supplementary provisions to current rule are
addressed in the small business economic 1mpact statement,
and they follow: -

1. Manual shutoff valves must be placed on the main out-
let of application tanks (WAC 16- 202- 1009 and 16-202-
2005).

2. Application tanks must contain "who to contact”
information in a minimum of two-inch'lettering on a contrast-
ing background (WAC 16-202-1008 and 16-202-2004).

3. Application tanks containing product must be periodi-
cally monitored (WAC 16-202-1010 and 16-202-2006).

4. Chemigation and fertigation applications must be peri-
odically monitored (WAC 16-202-1023 and 16-202-2019).

5. For chemigation, a.tank size limitation of 2,500 gal-
lons and a cumulative application tank capacity of 3,000 gal-
lons (with a soil fumigation exception of 6,500 gallons for a
fourteen-day period) per injection site (WAC 16-202-1010).

6. For fertigation, a tank size restriction of 6,500 gallons
and a cumulative application tank capacity of 10,000 gallons
per injection site (WAC 16-202-2006).

7. An inspection port or other access point to assess the
integrity and operation of irrigation mainline check valve and
the low pressure drain, provided such-devices are deemed
necessary, must be installed (WAC 16-202-1002, 16-202-
1013, 16-202-2002, and 16-202-2009).

8. Department of Health approved backflow prevention
devices must be installed on systems that are cross-connected
to a public water supply (WAC 16-202-1013, 16-202-1024,
16-202-2009, and 16-202-2020).

Presented below are proposed provisions not specifically
addressed in the small business economic impact statement
that may require a financial outlay by the system owner, les-
see, or renter. However, a potential cost associated with a
proposed provision may be nominal due to requirements of
correlated rules, to conditions on the pesticide label, or to
adherence with accepted industry practice.

1. All system components must be compatible with
injected materials, water containing injected materials, or
system pressure (WAC 16-202-1003 and 16-202-2003).

2. The application must be continuously observed when-
ever sensitive areas are at risk of being exposed to drift, run-
off, or overspray (WAC 16-202-1003 and 16-202-2003).

3. Overflow from an irrigation pond contaminated with
product cannot enter a public waterway, off-farm irrigation
supply ditch or conveyance system, or sensitive area (WAC
16-202-1009 and 16-202-2005).

4. Barometric loops can only be used on systems pump-
ing from a surface water source. The barometric pipe loop
must be located in the main water line immediately down-
stream of the irrigation water pump. It must be designed with
sufficient elevation differential to compensate for backflow.
The bottom of the barometric loop apex must be at least thirty
inches above the highest water-emitting device or of any por-
tion of the irrigation application system. The chemical injec-‘

tion port must be located downstream of and at least thirty
inches below the bottom of the pipe loop apex (WAC 16-202-
1014, 16-202-1020, 16-202-2010, and 16-202-2016).
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5. Mixing or loading activities cannot occur within and
an application tank cannot be placed closer than twenty feet
of a sensitive area, wellhead, public waterway, off-farm irri-
gation supply ditch or conveyance system, and irrigation
water source (WAC 16-202-1009 and 16-202-2005).

6 For a chemigation operation (WAC 16-202-1010):
Product can remain in an application tank for a

period not to exceed fourteen days between chemi-
gation applications;

* An application tank containing product must be
inspected at least daily or monitored with remote
access volumetric measuring devices; and

* An application tank must be removed at the end of
the irrigation or application season, whichever is
shorter, but in no event, not to exceed nine months.
At the end of this period, the application tank must
be emptied, cleaned, visually inspected for integrity,
and serviced. The tank must be removed from the
site, or the tank must be decommissioned and
clearly tagged with the words "QOut-of-Service," or
the tank must be managed as a permanent storage
facility.

7 For a fertigation operation (WAC 16-202-2006):
Product can remain in an application tank for a
period not to exceed nine consecutive months dur-
ing an irrigation or application season;

»  An application tank containing product during the
nonapplication or nonirrigation season is subject to
the secondary and operational area containment
rules; and

»  The application tank must be removed at the end of
the irrigation or application season, whichever is
shorter but in no event, not to exceed nine months.
At the end of this period, the application tank must
be emptied, cleaned, visually inspected for integrity,
and serviced. The tank must be removed from the
site, or the tank must be decommissioned and
clearly tagged with the words "Out-of-Service," or
the tank must be managed as a permanent storage
facility.

8. For a fertigation operation, a person may function as a
metering device with a nonpressurized irrigation delivery
system. However, the individual must remain on-site to con-
tinuously monitor the application and be immediately avail-
able to terminate the application in the event of equipment
malfunction (WAC 16-202-2014).

For additional information, contact the WSDA Chemi-
gation and Fertigation Technical Assistance Program at (509)
766-2574, or write Tom Hoffmann or Byron Fitch at WSDA
Pesticide Management, 821 East Broadway, Suite 4, Moses
Lake, WA 98837.

Reasons Supporting Proposal: The proposal is the result
of numerous meetings with a technical advisory committee
comprised of representatives of agricultural suppliers, pro-
ducers, the United States Natural Resources Conservation
Service, and the Washington State Department of Ecology.
The revisions address a number of issues that have arisen
since implementation of the chemigation rule in 1988.

Name of Agency Personnel Responsible for Drafting
and Implementation: Ann Wick, 1111 Washington Street,
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Olympia, WA 98504, (360) 902-2051; and Enforcement:
Cliff Weed, 1111 Washington Street, Olympia, WA 98504,
(360) 902-2036.

Name of Proponent: Department of Agrlculture govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposal contains backflow prevention require-
ments for the purpose of protecting the environment and
ground water from contamination. These rules also address
the proper operation and system configuration required to
protect the environment and human health from chemigation
applications. The rules went through a thorough review by a
technical advisory committee described above. In addition,
the department received input from the state departments of
Health and Ecology during the rule revision process.

Proposal Changes the Following Existing Rules: See
Summary above.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

The following analysis was done to determine what
impacts to small businesses would incur, if any, as a result of
the revised chemigation and fertigation rules. The items
below are the requirements that have an associated cost:

1. Labeling requirements under chemigation (WAC 16-
202-1008) and fertigation (WAC 16-202-2004) require tank
contents and owner information to be visible and securely
affixed to each application tank. Lettering that displays the
contact name, telephone number, and tank identifier have to
be a minimum of two inches in height and in a color contrast-
ing to the background.

Cost Analysis:

B Chemigation: Current rules require labeling of undi-
luted product in tanks with the EPA product label. Approxi-
mately 20% of all tanks in use for chemigalion contain undi-
luted product and thus currenlly require labeling. This means
approximately 80% of some 12,000 tanks used for chemiga-
tion could have a cost associated with the rule change or
9,600 tanks.

Manufacturers usually provide product labels, however
the tank owner would still need to affix his or her contact
name, telephone number, and tank identifier. The average
cost for materials to do this is $2.00. The cost for labor is
estimated at $10 an hour with installation time taking approx-
imately ten minutes per tank.

The cost then to install needed information per tank is
$3.67. If dealers own two-thirds of the tanks statewide, and
80% of those tanks require this information to be affixed,

-then their total cost would be 8,000 tanks *80% = 6,400 tanks

*$3.67 = $23,488 statewide. These costs would primarily be
incurred by large businesses. Growers represent the remain-
ing 4,000 tanks requiring the identifying information to be
installed; some of whom would be classified as small busi-
nesses. This would equal 4,000 tanks *80% = 3,200 tanks
*$3.67 = $11,744 statewide. .

Proposed

PROPOSED
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If there are sixty dealers, the cost per dealer is $391.15
per dealer.

If growers have two tanks on average that need to meet
this requirement, the cost per grower is $7.34.

m Fertigation: All tanks would require some work to
meet these requirements.

Per dealer this equals 8,000 tanks *$3.67 = $29, 360/60
dealers = $489.33.

Per grower this equals $7.34 for two tanks.

Mitigation Factors: The Washington State Chemiga-
tion and Fertigation Technical Assistance Program staff
based in Moses Lake would document tanks that require
identification and would set up an agreement with growers as
to when they would meet this requirement either through a
solicited technical assistance audit or through the notice of
correction process. If this requirement was not met after the
agreed upon timeframe, then the grower could be cited.

2. The proposed rules require system operators to moni-
tor chemigation applications every four hours (WAC 16-202-
1023), and fertigation applications daily (WAC 16-202-
2019).

Cost Analysis:

m Chemigation: The current chemigation rule requires
"frequent monitoring.” Agricultural repiesentatives on the
Technical Advisory Committee for this rule making indicated
that the four-hour requirement is already standard practice.
Therefore it is determined that there is no financial impact.

W Fertigation: The current fertigation rule has no
requirements for monitoring daily. If the average wage per
hour is estimated at $10 and the inspection takes two hours
(including travel time), then the cost per day would be $20 to
inspect each system. Due to the fact that monitoring systems
daily is considered standard practice according to the Techni-
cal Advisory Committee, this requirement is considered a
minimal impact. In addition, these costs would primarily be
incurred by large busmesses since they u5ually have more
systems to inspect.

Mitigation Factors: None.

3. The fértigation rule requires secondary containment
for all tanks larger than 6,500 gallons that are used during a
fertigation operation (WAC 16-202-2006(2)). Currently, the
WSDA secondary and operational area containment rules
(chapter 16-201 WAC) require secondary containment for all
fertilizer tanks 10,000 gallons or greater. The cost analysis is
based on the difference between the new gallonage limitation
of 6,500 gallons and the secondary containment requirement
of 10,000 gallons.

Cost Anaylsis:

® Chemigation: Not applicable.

m Fertigation: The average cost of a 6,500 gallon tank
is $3,520. It is estimated that there are only a dozen 10,000
gallon tanks that would need to be replaced with smaller
tanks and only one tank per dealer. Many of these tanks are
typically rented or leased by the grower from dealers. This
means the cost would primarily be borne by dealers and their
cost is estimated at $3,520.

Mitigation Factors: The Washington State Chemiga-
tion and Fertigation Technical Assistance Program staff
based in Moses Lake would document tanks that need
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replacement and would set up an agreement with growers as
to when they would meet this requirement through a solicited
technical assistance audit or through the notice of correction
process. If this requirement was not met after the agreed
upon timeframe, then the grower could be cited.

4. The proposed chemigation rule (WAC 16-202-
1009(4)) and the fertigation rule (WAC 16-202-2005(4))
both require tank outlet ports to be fitted with manual shutoff
valves. Although the current rules do not have this require-
ment, the current industry practice provides manual shutoff
valves for all newer tanks. This means only the older tanks
would need to be retrofitted. Less than 1% of tanks will
require this retrofit, equaling about 80 tanks statewide.

Cost Anaylsis:

B Chemigation: The cost of the valve is $20. The cost
of labor is $10 per hour. This equals $30 per tank. '

W Fertigation: Same as above.

Mitigation Factors: The Washington State Chemiga-
tion and Fertigation Technical Assistance Program staff
based in Moses Lake would document tanks that require this
retrofit and would set up an agreement with growers as to
when they would meet this requirement either through a
solicited technical assistance audit or through the notice of
correction process. If this requirement was not met after the
agreed upon timeframe, then the grower could be cited.

5. Both the chemigation rule (WAC 16-202-1013 (1)(b))
and the fertigation rule (WAC 16-202-2009 (1)(b)) require an
inspection port or a direct access point to allow for visual and
manual inspection of the check valve and the low pressure '

drain. The inspection port or access point has to be at least
four inches in diameter. If this is not feasible, an alternative
access system must be devised.

Cost Analysis:

® Chemigation: The cost of installing an inspection port
would be borne by the grower. The parts equal approxi-
mately $30 and the labor $10, costing the grower $40 per
installation. On average, a grower might have six to eight
systems requiring an inspection port to be installed equaling
$320 per grower. These costs would primarily be incurred by
large businesses because they may have more systems to ret-
rofit.

B Fertigation: Same as above.

Mitigation Factors: The Washington State Chemiga-
tion and Fertigation Technical Assistance Program staff
based in Moses Lake would document systems that require
inspection ports and would set up an agreement with growers
as to when they would meet this requirement through either a
solicited technical assistance audit or through the notice of
correction process. If this requirement was not met after the
agreed upon timeframe, then the grower could be cited.

A copy of the statement may be obtained by writing to
Ann Wick, Pesticide Management Division, Washington
State Department of Agriculture, P.O. Box 42589, Olympia,
WA 98504-2589, phone (360) 902-2051, fax (360) 902-
2093. .

Section 201, chapter 403, Laws of 1995, does not apply '
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.
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Hearing Location: Natural Resources Building (NRB),
2nd Floor, Room 271, 1111 Washington Street S.E., Olym-
pia, WA 98504-2589, on Tuesday, April 24, 2001, at 1:00
p.m.; at the Washington State Department of Agriculture
Yakima, 21 North First Avenue, Conference Room 238,
Yakima, WA 98902, on Tuesday, May 1, 2001, at 6:30 p.m.;
atiColumbia Basin College, Gjerde Multipurpose Center,
Sections 1 and 4, 2600 North 20th Avenue, Pasco, WA
99301-3379, on Wednesday, May 2, 2001, at 6:30 p.m.; and
at the Big Bend Community College Auditorium, Building
1400, 7662 Chanute Street, Moses Lake, WA 98837, on
Thursday, May 3, 2001, at 6:30 p.m.

Assistance for Persons with Disabilities: Contact Laurie
Mauerman by April 12, 2001, TDD (360) 902-1996.

-Submit Written Comments to: Laurie Mauerman, Wash-
ington State Department of Agriculture, P.O. Box 42560,
Olympia, WA 98504-2560, fax (360) 902-2093, by May 4,
2001.

Date of Intended Adoption: May 21, 2001.

March 7, 2001
Bob Arrington
Assistant Director

 Reviser’s nott;:. The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the'01-07 issue of the Register.

WSR 01-06-054
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed March 7, 2001, 9:15 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
11-159.

Title of Rule: Surgical téchnologist rules. New WAC
246-939-005 What is the purpose of these rules?, 246-939-
020 How do I register as a surgical technologist? and 246-
939-040 How do I renew my surgical technologist registra-
tion if it has expired?

Purpose: Clarify apphcatnon reglstrallon and explred
credential process.

Statutory Authority for Adoption: Chapter 18.215 RCW
and RCW 18.130.050.

Statute Being Implemented:
RCW 18.130.050.

Summary: Chapter 335, Laws of 1999 became effective
July 25, 1999. This legislation established a new profession
called surgical technologists under the secretary, Department
and Health. This profession will be registered by the secre-
tary. These rules will clarify application, registration, appli-
cation appeal, and expired credentials procedures.

Reasons Supporting Proposal: There have been two rule
writing workshops held to solicit input from the students, sur-
gical technologists, schools and facilities who employ surgi-
cal technologists. These rules represent the suggestions
received from interested persons.

Chapter 18.21 5 RCW,
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kendra Pitzler, P.O. Box
47864, Olympia, WA 98504, (360) 236-4723.

Name of Proponent: Department of Health, Health Pro-
fessions Quality Assurance Division, Surgical Technologist
Program, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules will clarify registration, application
appeal, and expired credential procedures. Once adopted, the
staff can begin registering applicants.

Proposal does not change existing rules.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

The proposed regulations will establish requirements for
registration of surgical technologists. Under the Regulatory
Fairness Act (chapter 19.85 RCW), a small business eco-
nomic impact statement (SBEIS) is required whenever a reg-
ulation imposes "more than minor” costs on a regulated busi-
ness. The "more than minor" threshold varies by industry.
The standard industrial code classifications used to determine
the threshold for more than minor impact were:

STANDARD MINOR COST
INDUSTRIAL CODE ECONOMIC ACTIVITY THRESHOLD
805 Nursing and Personal ~ $50.00

Care Facilities
806 Hospitals $50.00
809 Miscellaneous Health $53.00

Costs Required to Comply: There is no cost to comply
because the proposed rules do not change the current fees
which are the initial application fee of $50.00 to register for
surgical technologist and the annual renewal of $125.00. No
additional purchases, training or course work needed to reg-
ister or for annual renewal for surgical technologist.

Does the Cost of the Proposed Rule Exceed the
Threshold Where an SBEIS is Required? The cost to
implement the proposed standards is below the minor cost
threshold from the table above so an SBEIS is not required.

A copy of the statement may be obtained by writing to
Kendra Pitzler, Department of Health, P.O. Box 47864,
Olympia, WA 98504-7864, phone (360) 236-4723, fax (360)
236-4738.

RCW 34.05.328 does not apply to this rule adoptlon
The requirements are minimum to comply with chapter
18.215RCW.

‘Hearing Location: Department of Health, 110! Eastside
Street, Olympia, WA 98504, on April 13, 2001, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact
Department of Health by March 13, 2001, TDD (360) 664-
0064, or (360) 236-473 [236-4723].

Submit Written Comments to: Kendra Pitzler, Depart-
ment of Health, P.O. Box 47864, Olympia, WA 98504, fax
(360) 236-4738, by March 20, 2001.

Proposed

PROPOSED
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Date of Intended Adoption: April 23, 2001.
M. C. Selecky
Secretary

NEW SECTION

WAC 246-939-005 What is the purpose of these
rules? These rules:

(1) Implement the law passed by the legislature to regis-
ter surgical technologists and place them under chapter
18.130 RCW, the Uniform Disciplinary Act.

(2) Inform the public of who must register under this
law.

(3) Inform applicants and registrants of the type of
actions that can lead to discipline against their credential.

(4) Inform applicants of their recourse in the event their
application is denied.

NEW SECTION

WAC 246-939-020 How do I register as a surgical
technologist? (1) How do I obtain a registration application?

(a) Applicant may obtain an application by contacting
the department. Applicants must return the completed appli-
cation to be registered.

(b) Completed original applications shall be sent to:

Department of Health

P.O. Box 1099

Olympia, WA 98507-1099

(c) All applicants shall refer to chapter 246-12 WAC,
Parts 1, 2, 10, and 11.

(2) Is there a requirement for education?

(a) Applicants must complete seven clock hours of AIDS
education as required by RCW 70.24.270 and chapter 246-12
WAC, Part 8.

(b) Registration does not require additional education.

NEW SECTION

WAC 246-939-040 How do I renew my surgical tech-
nologist registration if it has expired? (1) If the credential
has expired for three years or less, the practitioner must meet
the requirements of chapter 246-12 WAC, Part 2.

(2) If the credential has expired for more than three
years, the practitioner must reapply for licensing under the
requirements of this chapter and the requirements of chapter
246-12 WAC, Part 2.

WSR 01-06-055
PROPOSED RULES
SPOKANE COUNTY AIR
POLLUTION CONTROL AUTHORITY
[Filed March 7, 2001, 9:23 a.m.]

Continuance of WSR 01-03-028.

Title of Rule: SCAPCA Regulation I, Article VI, Sec-
tion 6.01 and SCAPCA Regulation I, Article X, Section
10.13.

Proposed
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Purpose: Board of directors passed motion for continu-
ance.

Date of Intended Adoption: April 5, 2001.
March 5, 2001
Matt Holmquist
Compliance Administrator

WSR 01-06-057
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Adult Services Administration)
[Filed March 7, 2001, 9:37 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
12-077.

Title of Rule: Chapter 388-96 WAC, Nursing home
accounting and reimbursement system. WAC 388-96-010
Definitions, 388-96-218 Proposed, preliminary, and final set-
tlements, 388-96-310 Interest on other excess, 388-96-369
The nursing facility shall maintain a subsidiary ledger with
an account for each resident for whom the facility holds
money, 388-96-384 Liquidation or transfer of resident per-
sonal funds, 388-96-559 Cost basis of land and depreciation
base, 388-96-708 Reinstatement of beds previously removed
from service under chapter 70.38 RCW—Effect on prospec-
tive payment rate, 388-96-709 Prospective rate revisions—
Reduction in licensed beds, 388-96-710 Prospective payment
for new contractors, 388-96-713 Rate determination, 388-96-
714 Nursing facility Medicaid rate allocations—Economic
trends and conditions adjustment factors, 388-96-723 How
often will the department compare the statewide weighted
average payment rate for the capital and noncapital portions
of the rate for all nursing facilities with the statewide
weighted average payment rate for the capital and noncapital
portions of the rate identified in the Biennial Appropriations
Act?, 388-96-732 How will the department determine
whether its notice pursuant to WAC 388-96-724 was timely?,
388-96-740 What will the department use as the Medicaid
case mix index when a facility does not meet the ninety per-
cent minimum data set (MDS) threshold as identified in
RCW 74.46.5017, 388-96-776 Add-ons to the payment
rate—Capital improvements, 388-96-777 Add-ons to the pro-
spective rate—Initiated by the department, 388-96-780
Exceptional therapy care—Covered Medicaid residents, 388-
96-802 May the nursing facility (NF) contractor bill the
department for a Medicaid resident's day of death, discharge,
or transfer for the NF?, 388-96-803 When a nursing facility
(NF) contractor becomes aware of a change in the Medicaid
resident's income and/or resources, must he or she report it?,
and 388-96-901 Disputes.

Purpose: WAC 388-96-010, deletes definitions for
"anticipated resident days" and "anticipated resident occu-
pancy.” Defines "nursing facility occupancy percentage.”
Amends the change of ownership definition.
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WAC 388-96-218, clarifies that the department may
issue preliminary settlements more than one hundred twenty
days after receipt.

WAC 388-96-310, amends to agree with chapter 74.46
RCW on when interest begins accruing on money owed by
either the department or contractor.

WAC 388-96-369 and 388-96-384, changes local office
to home and community services office.

WAC 388-96-559, delete reference to WAC 388-96-567
that was repealed.

WAC 388-96-708, clarifies the recalculation of a pro-
spective payment rate when a nursing facility reinstates
licensed beds. Clarifies that the post-reinstatement number
of licensed beds must be used in all rate setting.

WAC 388-96-709, clarifies the recalculation of a pro-
spective payment rate when a nursing facility banks licensed
beds. Clarifies that the post-banking number of licensed beds
must be used in all rate setting.

WAC 388-96-710, clarifies dates used in setting a new
contractor’s rate.

WAC 388-96-713, clarifies that limits, lids and/or medi-
ans are only calculated once for any rebase period. Adds sub-
section clarifying that rates are set using actual days or days
at 85% occupancy.

WAC 388-96-714, amends to limit an economic trends
and conditions adjustment factor to rate setting before April
2000.

WAC 388-96-723, changes timelines for comparison of
statewide weighted average payment rate from monthly to
quarterly.

WAC 388-96-732, indicates how the department will
determine timely notice made pursuant to WAC 388-96-724.

WAC 388-96-740, changes to "one" the case mix index
that the department will use if a nursing facility does not meet
the 90% MDS threshold.

WAC 388-96-776, clarifies the effective date of a rate
add-on granted pursuant to this section.

WAC 388-96-777, edit to update reference.

WAC 388-96-780, clarifies the minimum required par-
ticipation in a rehabilitation program. Clarifies length of cov-
erage for an exceptional therapy rate.

WAC 388-96-802, clarifies that the department will not
pay for the last day of a resident’s stay.

WAC 388-96-803, reinstates the requirement that a nurs-
ing home must report resident income changes to the depart-
ment within seventy-two hours.

WAC 388-96-901, makes the department’s use of its dis-
cretion in setting the issuance date of preliminary settlements
not subject to review under WAC 388-96-904.

Statutory Authority for Adoption: RCW 74.46.431 and
[74.46.1800.

Statute Being Implemented: Chapter 74.46 RCW.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Patricia Hague, 640

2447.

'Woodland Square Loop S.E., Lacey, WA 98503, (360) 725-

Name of Proponent: Department of Social and Health
Services, governmental.
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW
18.85.020(1) a small business is defined as one with fewer
than fifty employees and whose purpose is to make a profit.
The revisions to chapter 388-96 WAC only impact busi-
nesses with fifty or more employees and approximately one
third the businesses are nonprofit. Also the proposed new
sections and revisions to chapter 388-96 WAC are exempt
from an SBEIS under RCW 19.85.025(2) and 34.05.310(4).
(d) Rules that only correct typographical errors make address
or name changes, or clarify language of a rule without chang-
ing its effect; (e) rules the content of which is explicitly and
specifically dictated by statute; and (f) rules that set or adjust
fees or rates pursuant to legislative standards.

RCW 34.05.328 applies to this rule adoption. Under
RCW 34.05.328 (5)(b)(vi), rules that set or adjust fees or
rates pursuant to legislative standards are exempt from RCW
34.05.328. Amendments to and new sections of chapter 388-
96 WAC instruct and clarify how the department is to set
Medicaid payment rates for nursing homes pursuant to chap-
ter 74.46 RCW. RCW 74.46.010 reads as follows: This
chapter may be known and cited as the "nursing facility Med-
icaid payment system." The purposes of this chapter are to
specify the manner by which legislative appropriations for
Medicaid nursing facility services are to be allocated as pay-
ment rates among nursing facilities, and to set forth auditing
billing, and other administrative standards associated with
payments to nursing home facilities.

Hearing Location: Blake Office Building East (behind
Goodyear Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on May 8, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper by May 1, 2001, phone (360) 664-6094, TTY (360)
664-6178, e-mail coopekd @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Kelly Cooper, Rules Coordinator, Rules and Policies Assis-
tance Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax
(360) 664-6185, coopekd @dshs.wa.gov, by May 8, 2001.

Date of Intended Adoption:
2001.

No sooner than May 9,

March 7, 2001
Bonita H. Jacques, Chief
Office of Legal Affairs

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 01-08 issue of the Register.

Proposed
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WSR 01-06-058
PROPOSED RULES
BOARD OF INDUSTRIAL
INSURANCE APPEALS
[Filed March 7, 2001, 10:00 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry -under
RCW 34.05.310(4).

Title of Rule:
appeal. .
Purpose: To revise the board’s rules of practice.and pro-
cedure by amending WAC 263-12-050.

Statutory Authority for Adoption: RCW 51.52.020.

Summary: The proposed revision makes a housekeeping
change by referring to the correct rule, WAC 263-12-059,
rather than the repealed WAC 263-12-057.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David E. Threedy, 2430
Chandler Court S.W., Olympia, WA, (360) 753-9646.

Name of Proponent: Board of Industrial Insurance
Appeals, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The change is for housekeeping purposes only.

Proposal does not change existing rules.

No small business economic impact statement has-been
prepared under chapter 19.85 RCW. This rule does not
impact small businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This is a housekeeping change only.

Hearing Location: Board of Industrial Insurance
Appeals, Main Conference Room, 2430 Chandler Court
S.W., Olympia, WA, on April 10, 2001, at 1:30 - 3:30.

Assistance for Persons with Disabilities: Contact Dee
Mathews by March 30, 2001, (360) 753-9646.

Submit Written Comments to: David E. Threedy, P.O.
Box 42401, Olympia, WA 98504-2401, fax (360) 586-5611,
by April 9, 2001.

Date of Intended Adoption: April 11, 2001.

March 7, 12001
David E. Threedy

Executive Secretary

WAC 263-12-050 Contents of notice of

AMENDATORY SECTION (Amending WSR 00-23-021,
filed 11/7/00, effective 12/8/00)

WAC 263-12-050 Contents of notice of appeal. The
board’s jurisdiction shall be invoked by filing a written notice
of appeal.

(1) General Rule. In all appeals, the notice of appeal
shall contain where applicable:

(a) The name and address of the appealing party and of
the party’s representative, if any;

(b) A statement identifying the date and content of the
department order, decision or award being appealed. This
requirement may be satisfied by attaching a copy of the order,
decision or award;

Proposed
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(c) The reason why the appealing party considers such
order, decision or award to be unjust or unlawful,

(d) A statement of facts in full detail in support of each
stated reason,;

(e) The specific nature and extent of the relief sought;

(f) The place, most convenient to the appealing'party and
that party’s witnesses, where board proceedings are requested
to be held;

(g) A statement that the person signing the notice of
appeal has read it and that to the best of his or her knowledge
the contents are true. ’

(h) The signature of the appealing party or the party’s
representative.
~ (2) Industrial Insurance Appeals In appeals arising
under the Industrial Insurance Act (Title 51 RCW), the notice
of appeal shall also contain:

(a) The name and address of the injured worker

(b) The name and address of the worker’s employer at the
time the injury occurred;

(c) In the case of occupational disease, the name and
address of all employers in whose employment the worker
was allegedly exposed to condruons that gave rise to the
occupational disease; :

(d) The nature of the injury or occupational disease.

(e) The time when and the place where the injury
occurred or the occupational disease arose;

(3) Crime Victims’ Compensation Act. In appeals
arising under the Crime Victims’ Compensation Act (chapter
7.68 RCW), the notice of appeal shall also contain:

(a) The time when and the place where the criminal act
occurred,;

~ (b) The name and address of the alleged perpetrator of
the crime; and

(¢) The nature of the injury.

(4) Assessment Appeals. In appeals from a notice of
assessment arising under chapter 51.48 RCW or in cases aris-
ing from an assessment under the Worker and Community
Right to Know Act (chapter 49.70 RCW), the notice of
appeal shall also contain:

(a) A statement setting forth with particularity the reason
for the appeal; and

(b) The amounts, if any, that the party admits are due;

(5) LEOFF Appeals. In appeals arising under the spe-
cial death benefit provision of the Law Enforcement Officers’
and Fire Fighters’ Retirement System (chapter 41.26 RCW),
the notice of appeal shall also contain:

‘(a) The time when and the place where the death
occurred; and

(b) the name and address of the decedent’s employer at
the time the injury occurred;

(6) Asbestos Certification Appeals. In appeals arising
under chapter 49.26 RCW concerning the denial, suspension
or revocation of certificates involving asbestos prOJects the
notice of appeal shall also contain:

(a) A statement identifying the cemﬁcauon decision
appealed from;

(b) The reason why the appealing party considers such
certification decision to be incorrect.
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(7) WISHA Appeals. In appeals arising under the
Washington Industrial Safety and Health Act (chapter 49.17
RCW)), the appeal shall also contain:

(a) A statement identifying the citation, penalty assess-
ment, or notice of abatement date appealed from;

(b) The name and address of the representative of any
labor union representing any employee who was or who may
be affected by the alleged safety violation(s);

(c) A statement certifying compliance with (WAGC263-
+2-657)) WAC 263-12-059;

(8) Other Safety Appeals. In appeals arising under
chapter 49.22 RCW concerning alleged violations of safety
procedures in late night retail establishments, chapter 70.74
RCW concerning alleged violations of the Washington State
Explosives Act, or chapter 88.04 RCW concerning alleged
violations of the Charter Boat Safety Act, the notice of appeal
shall also contain:

(a) A statement identifying the citation, penalty assess-
ment, or notice of abatement date appealed from;

(b) The name and address of the representative of any
labor union representing any employee who was or who may

" be affected by the alleged safety violation or violations;

(c) A statement certifying compliance with ((W-AC-263-

12-657)) WAC 263-12-059.

WSR 01-06-059
PROPOSED RULES
BOARD OF INDUSTRIAL
INSURANCE APPEALS
[Filed March 7, 2001, 10:02 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: New section WAC 263-12-059 Appeals
arising under the Washington Industrial Safety and Health
Act—Notice to interested employees.

Purpose: RCW 49.17.130 requires ‘that the Board of
Industrial Insurance Appeals ensure that employees be given
the opportunity to participate in appeals filed by the
employer. This rule effectuates that requirement.

Statutory Authority for Adoption: RCW 51.52.020.

Statute Being Implemented: RCW 49.17.130.

- Summary: - Requires notice of appeal be posted by
employer in order to give notice to employees. The rule spec-
ifies the contents and requirement that the employer file a
certificate of proof of compliance.

Name of Agency Personnel Respon51ble for Drafting,
‘Tmplementation and Enforcement: David E. Threedy, 2430
Chandler Court S.W., Olympia, WA, (360) 753-9646.

Name of Proponent: Board of Industrial Insurance
Appeals, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, .its Purpose, and Anticipated
Effects: RCW 49.17.130 requires that the Board of Industrial
Insurance Appeals ensure that employees be given the oppor-
tunity to participate in appeals filed by the employer. This
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rule effectuates that requirement. This rule describes the
method of providing notices to employees, as well as requir-
ing that employer file a certificate of compliance with the
notice requirement.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not
impact small businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This is a procedural rule affecting a
requirement relating to hearings before the agency.

Hearing Location: Board of Industrial Insurance
Appeals, Main Conference Room, 2430 Chandler Court
S.W., Olympia, WA, on April 10,2001, at 1:30 - 3:30.

Assistance for Persons with Disabilities:
Mathews by March 30, 2001, (360) 753-9646.

Submit Written Comments to: David E. Threedy, P.O.
Box 42401, Olympia, WA 98504-2401, fax (360) 586-5611,
by April 9, 2001.

Date of Intended Adoption: April 11, 2001.

March 7, 2001
David E. Threedy

Executive Secretary

Contact Dee

NEW SECTION

WAC 263-12-059 Appeals arising under the Wash-
ington Industrial Safety and Health Act—Notice to inter-
ested employees. In the case of any appeal by an employer
concerning an alleged violation of the Washington Industrial
Safety and Health Act, the employer shall give notice of such
appeal to its employees by either: (1) providing copies of the
appeal to each employee member of the employer’s safety
committee; or (2) by posting a copy of the appeal in a con-
spicuous place at the work site at which the alleged violation
occurred. Any posting shall remain during the pendency of
the appeal.

The employer shall also provide notice advising inter-
ested employees that an appeal has been filed with the board
and that any-employee or group of employees who wish to
participate in the appeal may do so by contacting the board.
Such notice shall include the address of the board.

The employer shall file with the board a certificate of
proof of compliance with this section within fourteen days of

.receipt of the board’s notice acknowledging receipt of the

appeal. If notice as required by this section is not possible the
employer shall advise the board or its designee of the reasons
why notice cannot be accomplished. If the board accepts the
impossibility of the required notice it will prescribe the terms
and conditions of a substitute notice procedure reasonably
calculated to give notice to affected employees.

Proposed
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WSR 01-06-060
PROPOSED RULES
OFFICE OF THE
STATE TREASURER
[Filed March 7, 2001, 10:16 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
24-137.

Title of Rule: Rules for financing contracts.

Purpose: To adopt administrative procedures for financ-
ing contracts pursuant to chapter 39.94 RCW.

Statutory Authority for Adoption: RCW 39.94.040.

Statute Being Implemented: Chapter 39.94 RCW.

Summary: Chapter 210-03 WAC provides for program
authorization, application procedures and financing contract
payments. :

Reasons Supporting Proposal: The rules provide for the
procedural administration of financing contracts authorized
in chapter 39.94 RCW.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Martin Reynoso, P.O.
Box 40200, (360) 902-9093.

Name of Proponent: Office of the State Treasurer, gov-
ernmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 210-03 WAC provides for the program
authorization, application procedures and financing contract
payments pursuant to chapter 39.94 RCW.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rules do
not regulate or have an economic impact on any small busi-
ness. The rules only impact participating public entities.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture [State Treasurer] is not a listed agency in section
201. Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The agency does not elect to have sec-
tion 201, chapter 403, Laws of 1995 to apply to this rule
adoption.

Hearing Location: Office of the State Treasurer, General
Administration Building, 210 11th Street, Room 125, Con-
ference Room, Olympia, WA 98504, on April 18, 2001, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Martin
Reynoso at (360) 902-9021.

Submit Written Comments to: Allan Martin, Deputy
Treasurer, P.O. Box 40200, Olympia, WA 98504, fax (360)
902-9044, by April 11, 2001.

Date of Intended Adoption: April 18, 2001.
February 27, 2001
Gretchen D. Gale
Legal Counsel

Proposed
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Chapter 210-03 WAC
FINANCING CONTRACTS

PROGRAM AUTHORIZATION

NEW SECTION

WAC 210-03-010 Authorization. Chapter 39.94 RCW
provides for financing of both real and personal property by
state agencies and other agencies through the use of financing
contracts. The state finance committee must approve all
financing contracts issued on behalf of the state of Washing-
ton. Transactions may be financed with certificates of partic-

‘ipation (COPs). Certificates of participation represent own-

ership interests, or participation, in the future stream of lease
payments. Certificates of participation are issued on behalf
of the state pursuant to a lease of financed assets that provide
collateral to the lender. The state finance committee has del-
egated administrative responsibility for the lease/purchase
program to the office of the state treasurer. The office of the
state treasurer may pool financing requests in the name of the
state of Washington to access municipal securities markets
with lower, tax-exempt interest rates.

The office of the state treasurer classifies financing
transactions as operating leases (true leases) or financing
contracts based upon the criteria established by the Govern-
mental Accounting Standards Board (based upon FASB 13).
If any one of the following criteria is met, the lease is consid-
ered a financing contract subject to chapter 39.94 RCW:

(1) Present value of lease payments > 90% of fair market
value.

(2) Lease term > 75% of useful life.

(3) Lease includes a bargain purchase option.

(4) Lease provides for transfer of ownership.

If a lease satisfies any one of the above criteria, it is a
financing contract subject to chapter 39.94 RCW.

GENERAL

NEW SECTION

WAC 210-03-020 Definitions. For purposes of this
rule, the following definitions shall apply:

(1) "LOCAL" means local option capital asset lending
program.

(2) "Program” means the administration of financing
contracts and is referred to herein as the lease/purchase pro-
gram, including state agency financing, and the LOCAL pro-
gram.

(3) "COP" means certificates of participation.

APPLYING TO THE PROGRAM

NEW SECTION

WAC 210-03-030 Filing notice of intent. A state
agency or other agency may apply to the financing program
by submitting a notice of intent on the approved form. State
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finance committee approved forms are available from the
office of the state treasurer.

The signed notice of intent should be mailed to:

Office of the State Treasurer

Debt Management

P.O. Box 40200

Olympia WA 98504-0200

(1) For state agency participation, additional forms may
be required, including, but not limited to, the following:

(a) Equipment financing forms provided by the office of
the state treasurer::

(1) Notice of intent - Notifies the office of the state trea-
surer of dollar amounts, dates and contact person(s) for
upcoming financings.

(i1) Certificate of authorized signers - This document is
to be prepared on agency letterhead. An original certificate
may be filed with the state treasurer so that photocopies may
be submitted with future equipment financing transactions.

(iii) State agency financing addendum - Establishes the
contractual obligations of the state agency in the transaction
and confirms the intent of the agency to acquire equipment
through installment purchase agreements and remit install-
ment payments to the office of the state treasurer.

(iv) Personal property certificate - Describes the equip-
ment, the vendor(s), and the amount to be financed and direc-
tions for disbursement.

(v) Certificate of insurance - This document is prepared
by the office of risk management and sent directly to the state
treasurer.

(b) Real estate financing forms provided by the office of
the state treasurer:

(i) Notice of intent - Notifies the office of the state trea-
surer of dollar amounts, dates and contact person(s) for
upcoming financings.

(ii) Real estate worksheet - To be completed by the state
agency - This document provides information about the real
property to be financed.

(ii1) Certificate of authorized signers - This document is
to be prepared on agency letterhead when someone other than
the agency director will be signing on behalf of the state
agency.

(iv) Financing contract real property - Agreement
between the state agency and the nominal lessor that provides
for the use of the land and facility in exchange for lease pay-
ments to be made by the agency. The office of the state trea-
surer appoints a nominal lessor.

(v) Site lease - State agency - Agreement between the
state agency and the nominal lessor that provides for the lease
of the land for a period that usually extends five years beyond
the term of the financing lease. The site lease provides secu-
rity for the financing lease.

(vi) Tax certificate - Information about compliance with
IRS regulations to ensure the tax-exempt status of the financ-
ing. By signing the tax certificate, the agency acknowledges
it has read, understands and will comply with the IRS regula-
tions.

(2) For other agency participation, additional forms may
be required, including, but not limited to, the following:

(a)y Equipment financing forms provided by the office of
the state treasurer:

WSR 01-06-060

(1) Notice of intent - Notifies the office of the state trea-
surer of dollar amounts, dates and contact person(s) for
upcoming financings.

(it) Credit form - Information to judge the agency’s legal
ability to incur the debt (assessment of debt capacity) and its
ability to repay the debt (assessment of debt affordability).

(i) Form of reimbursement resolution - Required if
agency is planning to seek reimbursement through the
LOCAL program.

(iv) Authorizing resolution or, for cities, authorizing
ordinance - Authorizes the financing of the property through
the LOCAL program and designates the number of individu-
als required to execute the financing with the office of the
state treasurer.

(v) Certificate of authorizing resolution or ordinance -
To certify a true copy of a resolution.

(vi) Certificate of authorized agency representatives -
Designates the agency representatives authorized to execute
the financing and states the number of signatures required.

(vii) Financing contract personal property - Local
agency - Establishes the contractual obligations of the local
agency in the transaction and confirms the intent of the
agency to acquire equipment through installment purchase
agreements and remit installment payments to the office of
the state treasurer.

(viii) Personal property certificate - Describes the equip-
ment, the vendor(s), and the amount to be financed and direc-
tions for disbursement.

(ix) Opinion of local agency counsel - Legal opinion on
behalf of the local agency verifying its authority to enter into
the contract. It is not the intent of this requirement to solicit
a local counsel opinion on the financing documents.

(x) Tax certificate - Information about compliance with
IRS regulations to ensure the tax-exempt status of the financ-
ing. By signing the tax certificate, the agency acknowledges
it has read, understands and will comply with the IRS regula-
tions.

(xi) Certificate of compliance with agency debt limits.

(b) Real estate financing forms provided by the office of
the state treasurer:

(1) Notice of intent - Notifies the office of the state trea-
surer of upcoming financing dollar amounts, dates and con-
tact person(s).

(ii) Real estate worksheet - Provides information about
the real property to be financed.

(i) Credit form - Provides the information needed to
analyze the agency’s legal ability to incur the debt (assess-
ment of debt capacity) and its ability to repay the debt
(assessment of debt affordability).

(iv) Form of reimbursement resolution - Required if
agency is planning to seek reimbursement through the
LOCAL program.

(v) Authorizing resolution or authorizing ordinance -
Authorizes the financing of the property through the LOCAL
program and designates the number of individual(s) required
to execute the financing with the office of the state treasurer.

(vi) Certificate of authorizing resolution or ordinance -
To certify a true copy of a resolution.

Proposed
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(vii) Certificate of authorized agency representatives -
Designates the agency representatives authorized to execute
the financing and states the number of signatures required.

(viii) Financing contract real property - Local agency -
Agreement between the local agency and the nominal lessor
that provides for the use of the land and facility in exchange
for lease payments to be made by the agency. The office of
the state treasurer appoints a nominal lessor.

(ix) Site lease - Local agency - Agreement between the
local agency and the nominal lessor that provides for the
lease of the land for a period that usually extends five years
beyond the term of the financing lease. The site lease pro-
vides security for the financing lease.

(x) Opinion of local agency counsel - Legal opinion on
behalf of the local agency verifying its authority to enter into
the contract and that the agency has legally adopted the reso-
lution(s). It is not the intent of this requirement to solicit a
local counsel opinion on the financing documents.

(xi) Tax certificate - Information about compliance with
IRS regulations to ensure the tax-exempt status of the financ-
ing. By signing the tax certificate, the agency acknowledges
it has read, understands and will comply with the IRS regula-
tions.

(xii) Certificate of compliance with agency debt limits

(¢) Information to be provided by the local agency:

(i) Evidence of insurance - A local agency should contact
its insurance agent to obtain a certificate of insurance on the
property to be financed. Ata minimum, hazard insurance for
the amount of the financing (or guaranteed replacement) and
a one million dollar liability policy are required. The local
agency may be asked to list the fiscal agent and/or nominal
lessor as additional insureds.

(i1) Title insurance - The agency should provide a copy
of its title insurance policy for real property transactions. A
new title policy may be ordered for the financing.

(iit) Evidence of incumbency of governing body and
elected officials - School districts obtain a certificate from
their ESD identifying the district, names and terms of office
of board members and superintendent; other districts obtain a
certificate from county auditor, identifying the governing
body, with names and terms of office; all districts should
include copy of minutes showing election of current officers,
and, in the case of cities, a certificate of the mayor, identify-
ing the city clerk.

(2) The local government is responsible for completing
all required documentation and providing it to the office of
the state treasurer with original signatures by the cutoff date
to be included in the next financing.

REVIEW OF APPLICATION TO THE PROGRAM

NEW SECTION

WAC 210-03-040 Review of notice of intent. The
office of the state treasurer staff will review the notice of
intent for completeness, essentiality of equipment/real estate
project, length of finance term, amount of financing, useful
life of equipment and compliance with other financing
requirements and tax laws.

Proposed
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APPROVAL FOR PARTICIPATION IN THE PRO-
GRAM

NEW SECTION

WAC 210-03-050 State agency participation. The
state finance committee must approve all financing contracts.
Agencies should submit a notice of intent to lease/purchase
on the approved form at the time of the financing decision.
The notice of intent to lease/purchase must be used to apply
for financing of both equipment and/or real estate.

(1) All real estate projects must be specifically approved
by the legislature. Authorization must exist in the current

‘biennium in order to be eligible for financing.

(2) Equipment financing information shall be provided
on approved forms designated by the office of the state trea-
surer and approved by the state finance committee.

(3) Financing requests must meet the minimum amount
and the terms established by the state financing committee.
The office of the state treasurer may alter the finance term
requested by an agency and/or the structure of a transaction in
order to improve the marketability of securities issues or
when it otherwise believes it will be advantageous to do so
for either the agency, the state, or the program.

NEW SECTION

WAC 210-03-060 Other agency participation. The
LOCAL program is available for personal and real property.
All applicants must receive approval from the office of the
state treasurer to finance through the LOCAL program.
Applicants approved for participation will receive notifica-
tion by the office of the state treasurer.

(1) The required forms shall be designated by the office
of the state treasurer and approved by the state finance com-
mittee.

(2) Documents must be completed by the agency and
signed by an authorized representative of the agency. Each
financing document must have an original signature and be
returned to the office of the state treasurer.

(3) After written approval for financing is received, a
LOCAL participant may acquire and pay for the property.
Approval for financing may be contingent on certain criteria
being satisfied.

TIMING OF ISSUANCE

NEW SECTION

WAC 210-03-070 Financing participation deadlines.
(1) The office of the state treasurer may pool state agency
equipment and LOCAL participants’requests for financing of
equipment and real estate into regularly scheduled offerings
of certificates of participation. Only applications that have
completed information on the required forms will be included
in the financing.

(2) Real estate projects for state agencies are financed on‘

an individual basis provided there is a minimum of ninety
days for document preparation.
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FINANCING CONTRACT PAYMENTS

' NEW SECTION

WAC 210-03-080 Scheduled payments. The state
finance committee may designate a fiscal agent as trustee as
provided in RCW 39.94.040. Payments may be directed to
the fiscal agent as trustee on behalf of the state. Pursuant to
RCW 39.94.030, all payments shall be made according to the
terms and scheduled payments dates listed in the financing
contract.

WSR 01-06-062
PROPOSED RULES
LIQUOR CONTROL BOARD
{Filed March 7, 2001, 11:00 a.m.]

Supplemental Notice to WSR 00-22-113.

Preproposal statement of inquiry was filed as WSR 99-
19-143.

Title of Rule: Chapter 314-42 WAC, Liquor Control
Board administration.

Purpose: To outline practice and procedure guidelines
for adjudicative proceedings held by the agency and to out-
line how a person can petition the agency for rule making.

Statutory Authority for Adoption: RCW 66.08.030,
66.44.010, 66.24.010(3), 34.05.413.

Statute Being Implemented: RCW 66.24.010(3), chap-
ter 34.05 RCW.

Summary: The proposed rules would replace current
rules that outline the process for adjudicative proceedings
held by the agency and how a person can petition the agency
for rule making.

Name of Agency Personnel Responsible for Drafting:
Teresa Berntsen, P.O. Box 43075, Olympia, WA 98504-
3075, (360) 664-1648; Implementation and Enforcement:
Rick Phillips, P.O. Box 43075, Olympia, WA 98504-3075,
(360) 664-1780.

Name of Proponent: Washington State Liquor Control
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The Liquor Control Board is currently undergoing a
review of all of its rule and its policies that directly affect the
public in order to make them clear and usable, per Governor
Locke’s Executive Order 97-02. The proposed rules would
replace current rules that outline the process the Liquor Con-
trol Board follows for the administrative violation notice pro-
cess for alleged violations of liquor laws or regulations; out-
line practice and procedure guidelines for adjudicative pro-
ceedings held by the agency; and outline how a person can
petition the agency for rule making. If adopted, the proposed
rules would make the following changes to existing rules:

. Delete rules regarding practice and procedure for adju-
dicative hearings that are duplicative with the Adminis-
trative Procedure Act (chapter 34.05 RCW); and
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. Adopt the Office of Financial Management's rules
(chapter 82-05 WAC) on how a person can petition the
agency for rule making, which would simplify the
existing process.

The rules originally filed proposed to prohibit deposi-
tions by oral examination in contested cases (allowing writ-
ten interrogatories by any part). The board chose to withdraw
this proposed change.

Proposal Changes the Following Existing Rules: The
proposed rules would replace chapter 314-08 WAC, Practice
and procedure.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No disproportionate
economic impact to small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Liquor Control
Board is not a listed agency in section 201.

Hearing Location: Washington State Liquor Control
Board, Board Room, 3000 Pacific Avenue S.E., Olympia,
WA, on April 18, 2001, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Teresa
Berntsen by April 17, 2001, TDD (360) 586-4727.

Submit Written Comments to: Teresa Berntsen, Rules
Coordinator, P.O. Box 43080, Olympia, WA 98504-3080,
fax (360) 664-9689, by April 20, 2001.

Date of Intended Adoption: April 25, 2001.
March 7, 2001

Eugene Prince
Chair

REPEALER

The following chapter of the Washington Administrative
code is repealed:

Chapter 314-08 WAC Practice and procedure

NEW SECTION

WAC 314-42-020 Appearance and practice before
the board—Who may appear. During an adjudicative pro-
ceeding, no person may appear in a representative capacity
before the Washington state liquor control board or its desig-
nated hearing officer other than the following:

(1) Attorneys at law duly qualified and entitled to prac-
tice before the supreme court of the state of Washington;

(2) Attorneys at law duly qualified and entitled to prac-
tice before the highest court of record of any other state, if the
attorneys at law of the state of Washington are permitted to
appear in a representative capacity before administrative
agencies of such other state, and if not otherwise prohibited
by our state law; and/or

(3) A bona fide officer, authorized manager, partner, or
full time employee of an individual firm, association, partner-
ship, or corporation who appears for such individual firm,
association, partnership, or corporation.
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NEW SECTION

WAC 314-42-025 Appearance in certain proceedings
may be limited to attorneys. In all hearings involving the
taking of testimony and the formulation of a record subject to
review by the courts, where the board or its designated hear-
ing officer determines that representative activity in such
hearing requires a high degree of legal training, experience,
and skill, the board or its designated hearing officer may limit
those who may appear in a representative capacity to attor-
neys at law. ’ ) :

NEW SECTION

WAC 314-42-030 Appearance by former employee
of board or former member of attorney general’s staff. No
former employee of the board or member of the attorney gen-
eral’s staff may at any time after severing his/her employment
with the board or the attorney general appear, except with the
written permission of the board, in a representative capacity
on behalf of other parties in a formal proceeding wherein

he/she previously took an active part as a representative of
the board.

NEW SECTION

WAC 314-42-040 Practice and procedure. The board
hereby adopts the Model Rules of Procedure, found in chap-
ter 10-08 WAC, promulgated by the office of administrative
hearings insofar as they are not in conflict with a specific
board procedure rule.

NEW SECTION

WAC 314-42-045 Service of process—Filing with
agency. Papers required to be filed with the board are
deemed filed upon actual receipt by the board at its headquar-
ters office in Olympia.

NEW SECTION

WAC 314-42-050 Subpoenas—Fees. Per RCW
66.24.010(3), witnesses are allowed fees and mileage each
way to and from any such inquiry, investigation, hearing, or
proceeding at the rate authorized by RCW 34.04.105, as now
or hereafter amended. Fees need not be paid in advance of
appearance of witnesses to testify or to produce books,
records, or other legal evidence. Witness fees and mileage
shall be paid by the party who asked the witness to be present.

NEW SECTION

WAC 314-42-060 Depositions upon interrogato-
ries—Submission of interrogatories. (1) When a deposition
is taken upon written interrogatories, the party offering the
testimony shall separately and consecutively number each
interrogatory and file and serve them with a notice stating:

(a) the name and address of the person who is to answer
them, and
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(b) the name or descriptive title and address of the officer
before whom they are to be taken.

(2) Within ten days thereafter a party so served may
serve cross-interrogatories upon the party proposing to take
the deposition. Within five days thereafter, the party propos-
ing to take the deposition may serve redirect interrogatories
upon the party who served cross-interrogatories.

NEW SECTION

WAC 314-42-065 Official notice—Material facts. In
the absence of controverting evidence, the board and its hear-
ing officers, upon request made before or during a hearing,
may officially notice: '

(1) Agency proceedings. The pendency of, the issues
and position of the parties therein, and the disposition of any
proceeding then pending before or theretofore concluded by
the board; '

(2) Business customs. General customs and practices
followed in the transaction of business;

(3) Notorious facts. Facts so generally and widely
known to all well informed persons as not to be subject to rea-
sonable dispute, or specific facts which are capable of imme-
diate and accurate demonstration by resort to accessible
sources of generally accepted authority, including but not
exclusively, facts stated in any publication authorized or per-
mitted by law to be made by any federal or state officer,
department, or agency; -

(4) Technical knowledge. Matters within the technical
knowledge of the board as a body of experts, within the scope
or pertaining to the subject matter of its statutory duties,
responsibilities or jurisdiction;

(5) Request or suggestion. Any party may request, or
the hearing officer or the board may suggest, that official
notice be taken of a material fact, which must be clearly and
precisely stated, orally on the record, at any prehearing con-
ference or oral hearing or argument, or may make such
request or suggestion by written notice, any pleading, motion,
memorandum, or brief served upon all parties, at any time
prior to a final decision;

(6) Statement. Where an initial or final decision of the
board rests in whole or in part upon official notice of a mate-
rial fact, such fact must be clearly and precisely stated in such
decision. In determining whether to take official notice of
material facts, the hearing officer of the board may consult
any source of pertinent information, whether or not furnished
as it may be, by any party and whether or not admissible
under the rules of evidence;

(7) Controversion. Any party may controvert a request
or a suggestion that official notice of a material fact be taken
at the time the same is made if it be made orally, or by a
pleading, reply or brief in response to the pleading or brief or
notice in which the same is made or suggested. If any deci-
sion is stated to rest in whole or in part upon official notice of
a material fact which the parties have not had a prior oppor-
tunity to controvert, any party may controvert such fact by
appropriate exceptions if such notice be taken in an initial or
intermediate decision or by a petition for reconsideration if
notice of such fact be taken in a final report. Such controver-
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sion must be concisely and clearly set forth the sources,
authority and other data relied upon to show the existence or
nonexistence of the material fact assumed or denied in the
decision;

(8) Evaluation of evidence. Nothing herein shall be
construed to preclude the board or its authorized agents from
utilizing their experience, technical competence, and special-
ized knowledge in the evaluation of the evidence presented to
them.

NEW SECTION

WAC 314-42-070 Presumptions. Upon proof of the
predicate facts specified in the following six subdivisions
hereof without substantial dispute and by direct, clear, and
convincing evidence, the board, with or without prior request
or notice, may make the following presumptions, where con-
sistent with all surrounding facts circumstances:

(1) Continuity. That a fact of a continuous nature,
proved to exist at a particular time, continues to exist as of the
date of the presumption, if the fact is one which usually exists
for at least that period of time;

(2) Identity. That persons and objects of the same name
and description are identical;

(3) Delivery. Except in a proceeding where the liability
of the carrier for nondelivery is involved, that mail matter,
communications, express or freight, properly addressed,
marked, billed and delivered respectively to the post office,
telegraph, cable or radio company, or authorized common
carrier of property with all postage, tolls and charges properly
prepaid, is or has been delivered to the addressee or con-
signee in the ordinary course of business;

(4) Ordinary course. That a fact exists or does not
exist, upon proof of the existence or nonexistence of another
fact which in the ordinary and usual course of affairs, usually
and regularly coexists with the fact presumed;

(5) Acceptance of benefit. That a person for whom an
act is done or to whom a transfer is made has, does or will
accept same where it is clearly in his/her own self-interest to
do so;

(6) Interference with remedy. That evidence, with
respect to a material fact which in bad faith is destroyed,
removed, suppressed or withheld by a party in control
thereof, would if produced, corroborate the evidence of the
adversary party with respect to such fact.

NEW SECTION

WAC 314-42-075 Stipulations and admissions of
record. The existence or nonexistence of a material fact, as
made or agreed in a stipulation or in an admission of record,
will be conclusively presumed against any party bound
thereby, and no other evidence with respect thereto will be
received upon behalf of such party, provided:

(1) Upon whom binding. Such a stipulation or admis-
sion is binding upon the parties by whom it is made, their
privies and upon all other parties to the proceeding who do
not expressly and unequivocally deny the existence or nonex-
istence of the material fact so admitted or stipulated, upon the
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making thereof, if made on the record at a prehearing confer-
ence, oral hearing, oral argument or by a writing filed and
served upon all parties within five days after a copy of such
stipulation or admission has been served upon them;

(2) Withdrawal. Any party bound by a stipulation or
admission of record at any time prior to final decision may be
permitted to withdraw the same in whole or in part by show-
ing to the satisfaction of the hearing officer or the board that
such stipulation or admission was made inadvertently or
under a bona fide mistake of fact contrary to the true fact and
that its withdrawal at the time proposed will not unjustly prej-
udice the rights of other parties to the proceeding.

NEW SECTION

WAC 314-42-080 Form and content of decisions in
contested cases and proposed orders. Whenever the board
considers that any matter or proceeding will be best handled
by the issuance of a proposed order by the board or by the
examiner conducting the hearing, the order shall be issued
and the parties notified of the proposed order.

(1) Upon receipt of such notice and proposed order, any
party may file exceptions to the proposed order within twenty
days after the date of the service of the proposed order, unless
a greater or less time for filing exceptions is designated by the
board at the time of issuance of the proposed order.

(2) Exceptions must be filed in triplicate and a copy must
be served upon all other parties who have appeared in the
cause, or their attorneys of record, together with proof of such
service in accordance with the rules governing service of pro-
cess.

(3) Within ten days after service of the exceptions, any
party may answer the filed exceptions. Briefs may accom-
pany the exceptions or answers and must be filed and served
in the same manner.

(4) After a full consideration of the proposed order, the
exceptions and the answers to the exceptions filed, and briefs,
the board may:

(a) affirm its proposed order by service of an order of
affirmance upon the parties; or

(b) if the board deems the exceptions well taken, it may
revise the proposed order and issue a final order differing
from the proposed order: Provided, That the board may
revise the proposed order and issue a final order differing
from the proposed order notwithstanding the fact that neither
its counsel nor the licensee or his/her counsel have filed
exceptions in the case.

NEW SECTION

WAC 314-42-085 Written arguments. (1) At the con-
clusion of the evidentiary portion of a field hearing, the
examiner may call for an oral legal argument on the record,
after which the examiner shall render his/her oral proposals;
or, the examiner may call for written arguments to be submit-
ted to his/her office by the licensee or his/her attorney and the
board’s attorney. Such written arguments must be submitted
in triplicate to the hearing examiner and may not be
exchanged by opposing counsel.
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(2) When both arguments have been received, the hear-
ing examiner shall deliver one of the copies of the licensee’s
argument to the board’s attorney, and one copy of the board’s
argument shall be forwarded to the licensee or his/her attor-
ney.

(3) Unless a different time is fixed at the field hearing,
written arguments must be filed within ten days after the con-
clusion of the taking of the testimony at the field hearing.

(2) After the receipt of both written arguments, the hear-
ing examiner shall render his/her written proposals which
will be served on the licensee or his/her attorney and the
attorney for the board.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040. :

NEW SECTION

WAC 314-42-090 Definition of issues before hearing.
In all proceedings the issues to be adjudicated must be made
initially as precise as possible, in order that hearing officers
may proceed promptly to conduct the hearings on relevant
and material matter only.

NEW SECTION

WAC 314-42-100 How can a person petition the
board for the adoption, amendment, or repeal of a rule?
(1) Petitions for the board to adopt, amend, or repeal a rule, as
described in RCW 34.05.330, will follow the same format
and be submitted in the same manner as outlined by the office
of financial management in WAC 82-05-020 and 82-05-030,
as now or hereafter amended.

(2) The board shall respond to such petitions in the man-
ner outlined in WAC 82-05-040, as now or hereafter
amended.

(3) The petitioner may appeal the board’s denial of
his/her petition as outlined in WAC 82.05.050, as now or
hereafter amended.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 314-42-105 How can a person petition the
board for a declaratory order? (1) Following the provi-
sions of RCW 34.05.240, any person may petition the board
for a declaratory order with respect to the applicability to
specified circumstances of a rule, order, or statute enforce-
able by the board. The board shall consider the petition, and
within thirty days of the receipt of the petition will:

(a) Enter an order declaring the applicability of the stat-
ute, rule, or order in question to the specific circumstances; or

(b) Set a specified date no more than ninety days after
receipt of the petition by which it will enter a declaratory
order; or

(c) Notify the petitioner of a time and place for hearing
argument about the matter before the board makes a decision
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to enter a declaratory order or to decline to enter a declaratory
order; or

(d) Notify the person that the board declines to enter a
declaratory and the reasons for this action.

(2) What information should be included in the peti-
tion for declaratory order? In addition to the information
outlined in RCW 34.05.240(1), as now or hereafter amended,
petitions for a declaratory rulings must include the following
information:

(a) the name and address of the petitioning party,

(b) a list of all rules or statutes that may be brought into
issue by the petition,

(c) a statement of facts relied upon in the petition.

WSR 01-06-063
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
{Filed March 7, 2001, 11:46 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule:
district budgeting.

Purpose: To amend the rule to reflect a change made by
the 1987 legislature, which extended the length of time ESDs
are permitted to enter into contracts from five to twenty
years.

Statutory Authority for Adoption: RCW 28A.310.330.

Statute Being Implemented: Chapter 508, Laws of 1987.

Summary: A revision to RCW 28A.310.460 extended
the length of time ESDs are permitted to enter into contracts
from five to twenty years. The WAC revision is needed for
consistency with the RCW. .

Reasons Supporting Proposal: This will amend OSPI’s
rules to conform to the legislative change.

Name of Agency Personnel Responsible for Drafting:
Linda Harrison, Office of Superintendent of Public Instruc-
tion, (360) 753-2298; Implementation: Allen Jones, Office
of Superintendent of Public Instruction, (360) 753-6708; and
Enforcement: Mike Bigelow, Office of Superintendent of
Public Instruction, (360) 753-1718.

Name of Proponent: Office of the Superintendent of
Public Instruction, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: This rule was adopted on an emergency basis on
January 19, 2001.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule change is needed to reflect the change made
by the 1987 legislative session which extended the length of
time educational service districts are permitted to enter into
contracts. An emergency rule is currently in force to permit
an ESD to enter into a contract for a term longer than five
years. There is no opposition to this change.

WAC 392-125-080 Educational service
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Proposal Changes the Following Existing Rules: See
Explanation of Rule above.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.
RCW 34.05.328 does not apply to this rule adoption.
Hearing Location: Wanamaker Room, Ist Floor, Old
Capitol Building, P.O. Box 47200, Olympia, WA 98504-
7200, on April 11, 2001, at 9 a.m.-11 a.m.
Assistance for Persons with Disabilities: Contact Sheila
Emery by March 28, 2001, TDD (360) 664-3631.
Submit Written Comments to: Legal Services, Office of
the Superintendent of Public Instruction, P.O. Box 47200,
600 South Washington Street, Olympia, WA 98504-7200,
fax (360) 753-4201, by April 10, 2001.
Date of Intended Adoption: April 12, 2001.
March 7, 2001
Dr. Terry Bergeson
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 18, filed
7/19/90, effective 8/19/90)

WAC 392-125-080 Contractual liability extending
beyond end of fiscal period. The board of any educational
district may enter into contracts for their respective districts
for periods not exceeding ((five)) twenty years in duration
with public and private persons, organizations, and entities
for the following purposes:

(1) To rent or lease building space, portable buildings,
security systems, computers, and other equipment; and

(2) To have maintained and repaired security systems,
computers and other equipment.

The budget of each educational service district shall con-
tain a schedule which identifies that portion of each contrac-
tual liability incurred pursuant to RCW 28A.310.460 which
extends beyond the fiscal period. Said schedule shall list for
each such contractual liability a brief description, the
accounting code, the beginning and ending dates, the total
dollar amount, and the estimated amount extending beyond
the end of the fiscal period being budgeted.

WSR 01-06-064
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
{Filed March 7, 2001, 11:48 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
19-023.

Title of Rule: WAC 392-136-020 Annual conversion of
accumulated sick leave.

Purpose: Amend rules to permit school districts to make
conversion of sick leave to monetary compensation available
to eligible employees separating from employment.

Other Identifying Information: School district employ-
ees—Attendance incentive program.
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Statutory Authority for Adoption: RCW 28A.400.210.
Statute Being Implemented: Chapter 231, Laws of 2000.

Summary: The definition of employees eligible to con-
vert unused sick leave to monetary compensation is expanded
to include those at least fifty-five years old and must have fif-
teen years of service is covered under PERS 2 or TRS 2 or ten
years service under TRS 3.

Reasons Supporting Proposal: This will amend OSPI's
rules to conform to the legislative changes.

Name of Agency Personnel Responsible for Drafting:
Linda Harrison, Office of Superintendent of Public Instruc-
tion, (360) 753-2298; Implementation: Allen Jones, Office
of Superintendent of Public Instruction, (360) 753-6708; and
Enforcement: Mike Bigelow, Office of Superintendent of
Public Instruction, (360) 753-1718.

Name of Proponent: Office of the Superintendent of
Public Instruction, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule change is needed to reflect the change made
by the 2000 legislative session. Under the attendance incen-
tive program school districts may now permit conversion of
unused sick leave to monetary compensation upon termina-
tion of employment for eligible employees. Prior to this leg-
islative change such conversion was permitted only upon
retirement or death.

The law allows but does not require a sick leave buyout
program. Expanding eligibility for conversion of sick leave
will increase district compensation costs for certain employ-
ees upon termination of employment. No additional funding
was provided by the legislation.

Although the attendance incentive program is available
to all school districts and educational service districts the
expanded eligibility for employees upon termination of
employment applies only to school districts.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Wanamaker Room, Ist Floor, Old
Capitol Building, P.O. Box 47200, Olympia, WA 98504-
7200, on April 11, 2001, at 9 a.m.-11 a.m.

Assistance for Persons with Disabilities: Contact Sheila
Emery by March 28, 2001, TDD (360) 664-3631.

Submit Written Comments to: Legal Services, Office of
Superintendent of Public Instruction, P.O. Box 47200, 600
South Washington Street, Olympia, WA 98504-7200, fax
(360) 753-4201, by April 10, 2001.

Date of Intended Adoption: April 12, 2001.

March 7, 2001
Dr. Terry Bergeson
Superintendent of

Public Instruction
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AMENDATORY SECTION (Amending Order 84-2, filed
1/26/84)

WAC 392-136-020 Conversion of sick leave upon
retirement or death. (1) Eligible employees: ((Eaeh—ehgtb%e
empleyee-who-isemployed-by-ascheoldistriet-or)) Upon
separation from employment the following employees may
personally, or through their estate in the event of death, elect
to convert all eligible, accumulated, unused sick leave to
monetary compensation as provided in this section:

(a) Eligible educational service district ((as—ofFune—2;
1980;-or-thereatter-and)) employees are those who ((subse-
quently)) terminate((s)) employment with the educational
service district due to either retirement or death ((may-per
monetary-compensation-as-providedin-this-section)).

(b) Eligible school district employees are those who
qualify under an attendance incentive program established by
the school district board of directors pursuant to WAC 391-
136-065 and who:

(i) Separate from employment with the school district
due to death or retirement; or

(i) After June 7, 2000, separate from employment with
the school district and are at least age fifty-five and:

(A) Have at least ten years of service under teachers’
retirement plan 3 as defined in RCW 41.32.010(40). or under
the Washington school employees’ retirement system plan 3
as defined in RCW 41.35.010(31); or

(B) Have at least fifteen years of service under teachers’
retirement system plan 2 as defined in RCW 41.32.010(39),
under Washington school employees’ retirement system plan
2 as defined in RCW 41.35.010(30), or under public employ-
ees’ retirement system plan 2 as defined in RCW 41.40.-
010(34).

(c) In order to receive reimbursement for unused sick

leave, by virtue of retirement pursuant to ((this-ehapter-atthe
time-of-separation{romaschool-or-educational-service-dis-
trict-employment-due-te-retirement;an)) subsection (1)(a) or

(1)(b)(i) of this section the employee must have separated
from such employment and have been granted a retirement
allowance under the laws governing the teachers’ retirement
system ((ef)), the public employees’ retirement system, or the
school employees’ retirement system whichever applies;
however, it is not necessary that the employee actually file
for retirement prior to the date of his or her separation so long
as the application is thereafter filed within a reasonable
period of time and without the occurrence of any intervening

covered employment((-——PrevidedThat-the-maxtmumnum-

ber-of daysthatmay-be-converted-pursuantto-thissectionfor

hooldistr I hatH hundred-eizhty-days)).

(2) Eligible sick leave days: A maximum of one hundred
eighty days may be converted to monetary compensation pur-
suant to this section. Eligible days include all unused sick
leave days that have been accumulated by an eligible
employee at a rate of accumulation no greater than one full
day per month of employment as provided by the leave poli-
cies of the district(s) of employment (a maximum of twelve
days per year), less sick leave days previously converted pur-
suant to WAC 392-136-015 and those credited as service ren-
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dered for retirement purposes((-ay-be-converied-to-mone-
. ] l N N :
employment-due-to-retirement-or-death)).

(3) Rate of conversion: Sick leave days that are eligible
for conversion shall be converted to monetary compensation
at the rate of twenty-five percent of an employee’s full-time
daily rate of compensation at the time of termination of
employment for each full day of eligible sick leave. Partial
days of eligible sick leave shall be converted on a pro rata
basis.

(4) Deduction of converted days: All sick leave days
converted pursuant to this section shall be deducted from an
employee’s accumulated sick leave balance.

(5) Exclusion from retirement allowance: Compensation
received pursuant to this section shall not be included for the
purpose of computing a retirement allowance under any pub-
lic retirement system in this state.

WSR 01-06-065
PROPOSED RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed March 7, 2001, 11:51 am.]

Original Notice.
Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Washington state displaced homemaker
program.
Purpose: To make technical corrections to references

within the rules.

Statutory Authority for Adoption:
RCW.

Summary: All sections of chapter 250-44 WAC, were
recodified (adopted December 6, 2000). Because of the
recodifying, some of the references within the rules are incor-
rectand need to be updated. These are considered typograph-
ical errors only.

Reasons Supporting Proposal:
cal/typographical corrections.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Brenda Landers, 917
Lakeridge Way, Olympia, WA 98504-3430, (360) 753-7827.

Name of Proponent: Higher Education Coordinating
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision. :

Explanation of Rule, its Purpose, and Anticipated
Effects: Technical corrections - corrects references that are
in error after recodifying.

.Proposal does not change existing rules. -

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Higher Education Coordinating
Board, 917 Lakeridge Way, Olympia, WA 98504-3430, on
April 10, 2001, at 9:00 a.m. - 10:00 a.m. :

Chapter 28B.04

These are only techni-
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Assistance for Persons with Disabilities: Contact Belma
Villa by April 1, 2001, TDD (360) 753-7809, or (360) 753-
7810.

Submit Written Comments to: Brenda Landers, P.O.
Box 43430, Olympia, WA 98504-3430, Brendal @hecb.wa.-
gov, fax (360) 753-7808, by April 10, 2001.

Date of Intended Adoption: April 11, 2001.

: March 7, 2001

Brenda Landers
Program Manager

AMENDATORY SECTION (Amending WSR 01-01-050,
filed 12/11/00, effective 1/11/01)

WAC 250-44-100 Required assurances. No contract
shall be awarded unless the sponsoring organization includes
in its application the following assurances:

(1) No person in this state, on the grounds of sex, age,
race, color, religion, national origin, or the presence of any
sensory, mental, or physical handicap, shall be excluded from
participating in, be denied the benefits of, or be subjected to
discrimination under, any program or activity funded in
whole or in part with funds made available under the act;

(2) The sponsoring organization shall actively seek to
employ for all staff positions supported by funds provided

-under the act, and for all staff positions supported by match-
ing funds under any contract, including supervisory, techni-
cal and administrative positions, persons who qualify as dis-
placed homemakers;

(3) Services provided to displaced homemakers under
the contract shall be provided without payment of any fees
for the services: Provided, That the executive director may
approve exceptions to this requirement upon determining that
such exceptions would be in the best interest of displaced
homemaker program objectives;

(4) First priority for all services provided under the con-
tract shall be given to persons who qualify in all regards as
displaced homemakers. Other persons in need of the services
due to similar circumstances may be assisted if provision of
such assistance shall not in any way interfere with the provi-
sion of services to displaced homemakers as defined in the
act. The sponsoring organization shall include in its reports
separate and distinct accountability for services to displaced
homemakers and to other persons in need of the services;

(5) The sponsoring organization agrees to comply in full
with the accounting and reporting requirements set forth in

- WAC ((256-44-180)) 250-44-190 and such other accounting

and reporting requirements as may be established by the
executive director.

(6) The sponsoring organization agrees to participate in
evaluation procedures, including the use of all specified uni-
form client classification forms for persons to whom services
are provided, and specified uniform evaluation question-
naires;

(7) The sponsoring organization will actively seek to
coordinate activities under the contract with related activities
and services provided by other organizations;

(R) The sponsoring organization understands and agrees
that payments from the board under the contract will be pro-
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vided monthly or quarterly upon submission and approval of
payment requests in a form and containing information spec-
ified by the executive director of the board, and that approval
of payments shall be conditioned upon the executive direc-
tor’s determination that the sponsoring organization is in
compliance with the terms of the contract and this chapter;

(9) The executive officer of the sponsoring organization
has reviewed the application, including all assurances con-
tained therein, and is authorized to submit the application and
execute a contract in accordance with the application if it is
approved by the board; and

(10) The executive director and staff of the board will be
provided access to financial and other records pursuant to the
contract.

AMENDATORY SECTION (Amending WSR 01-01-050,
filed 12/11/00, effective 1/11/01)

WAC 250-44-110 Criteria for selection of contracts
to be awarded. (1) Initial contracts. For each closing date
established as specified in WAC ((256-44-136)) 250-44-070,
applications will be ranked competitively according to their
performance with respect to:

(a) Size of the potential population to be served;

(b) Demonstrated need for the proposed services;

(c) Experience and capabilities of the sponsoring organi-
zation;

(d) Provisions for coordination of services with other
organizations providing related services in the geographic
area.

(2) The executive director shall develop a system for
evaluating initial applications with respect to the above-
stated criteria, and make available in the application guide-
lines a description of the system.

(3) Final selection of initial applications to be approved
will be based upon both relative ranking on factors listed in
subsection (1) of this section and appropriate geographic dis-
tribution.

(4) Renewal contracts. The sponsoring organization may
be eligible to renew its contract for one ensuing biennium
provided the sponsoring organization was in full compliance
with the 1999-2001 contract. Thereafter, the sponsoring orga-
nization may be eligible to renew its contract for one subse-
quent biennium provided the sponsoring organization was in
full compliance with the contract and performance indicators
established by the executive director.

(5) The executive director shall develop a system for
evaluating renewal applications and make available in the
application guidelines a description of the system.

AMENDATORY SECTION (Amending WSR 01-01-050,
filed 12/11/00, effective 1/11/01)

WAC 250-44-120 Procedure for selection of con-
tracts to be awarded. (1) Initial contracts. The following
steps will be employed in screening and selection of applica-
tions to be approved for initial contracts:

(a) Applications will be screened for eligibitity and com-
pleteness;

Proposed
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(b) A panel of application readers will be established, to
consist of board staff members designated by the executive
director, members of the advisory committee who are not
members of the legislature or employees of sponsoring orga-
nizations, and such other persons as may be deemed appro-
priate by the executive director; o

(c) Within each category of application as described in
WAC ((256-44-150)) 250-44-110(1), the panel of readers
will evaluate and rank qualifying applications according to
the system published in accordance with WAC ((250-44~
150)) 250-44-110(2);

(d) The advisory committee will consider evaluations
prepared by the readers, and will develop a list of recom-
mended approved applications to be awarded contracts;

(€) The list of recommended-approved applications will
be submitted to the executive director of the board for
approval. Upon approval the executive director will award
the contracts. .

(2) Renewal contracts. The following steps will be
employed in screening and selection of applications to be
approved for renewal contracts:

(a) Applications w111 be screened for eligibility and com-
pleteness;

(b) In cooperation with the advisory committee, or a sub-
set thereof, the board will evaluate qualifying applications in
accordance with WAC ((256-44—1408)) 250-44-110(4) and
develop a list of recommended approved renewal applica-
tions according to the system published in WAC (25044~
$56)) 250-44-110(5); ‘

(c) The list of recommended approved renewal applica-
tions shall be submitted to the executive director of the board
for approval. Upon approval the executive director will
award the renewal contracts. :

Proposed
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WSR 01-05-055
PERMANENT RULES
SOUTHWEST CLEAN AIR AGENCY
{Filed February 15, 2001, 10:04 a.m.]

Date of Adoption: February 1,2001.

Purpose: The purpose of the proposed changes was to
make editorial changes to reflect a name change for the
agency, to revise the definitions of Volatile Organic Com-
pound, and to update adoption of existing and new Federal
New Source Performance Standards.

Citation of Existing Rules Affected by this Order:
Amending SWCAA 400-010, 400-020, 400-030, 400-035,
400-040, 400-050, 400-052, 400-060, 400-070, 400-075,
400-076, 400-080, 400-081, 400-090, 400-091, 400-099, and
400-100.

Statutory Authority for Adoption: RCW 70.94.141.

Adopted under notice filed as WSR 00-24-082 on
December 5, 2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 17, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 17, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 17, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 9, 2001
Robert D. Elliott

Executive Director

(SWAPECA)) SWCAA 400

General Regulations
For Air Pollution Sources

AMENDATORY SECTION (Amending WSR 95-17-084,

- filed 8/21/95, effective 9/21/95)

((SWAREA)) SWCAA 400-010 Policy and Purpose
[Statutory Authority: Chapter 70.94.057 RCW, and 70.94.141 RCW. Origi-
nal adoption by Board 12/17/68; Board amended 10/29/69 (Sec. 1.01 and
1.02); 93-21-003 filed 10/7/93, effective 11/8/93; 95-17-084 filed 8/21/95,
effective 9/21/95])

(1) It is the policy of the Southwest Clean Air ((ReHution
Control-Autherity)) Agency (herein after referred to as the
((Antherity)) Agency or ((SWAPCA)) SWCAA) to maintain
such a reasonable degree of purity of the air as will protect
human health and safety and to the greatest degree practica-
ble, prevent injury to plant and animal life or to property and

(1]
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be consistent with the economic and industrial well being of
the jurisdiction of the ((Autherity)) Agency.

(2) Pursuant to the U.S. Clean Air Act (42 U.S.C. 7401
et seq.) and the Washington Clean Air Act (RCW 70.94), the
((Autherity)) Agency has adopted regulations for the control
of air contaminant emissions, including toxic air contami-
nants, substances for which primary and secondary National
Ambient Air Quality Standards (NAAQS) have been estab-
lished and volatile organic compounds, to prevent air pollu-
tion. In conformance with these laws, the policy of
((SWAPREA)) SWCAA is to control and regulate the emis-
sion of air contaminants from sources within the jurisdiction
of ((SWARCA)) SWCAA, to prevent violations of federal,
state and local air pollution regulations, to provide uniform
administration and enforcement of the aforementioned regu-
lations, and to effectuate the requirements and purpose of
Chapter 70.94 Revised Code of Washington (RCW).

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 95-17-084,
filed 8/21/95, effective 9/21/95)

(SWAREA)) SWCAA 400-020 Applicability

[Statutory Authority: Chapter 70.94.141 RCW, and 70.94.422 RCW. Origi-
nal adoption by Board 12/17/68 (Regulation 1); Board amended 10/29/69
(Regulation 2); 93-21-003 filed 10/7/93, effective 11/8/93; 95-17-084 filed
8/21/95, effective 9/21/95]

(1) The provisions of this regulation shall apply within
Clark, Cowlitz, Lewis, Skamania and Wahkiakum Counties
of Washington State.

(2) The ((Autherity)) Agency is authorized to enforce
this regulation and may also adopt standards or requirements.
These standards or requirements may not be less stringent
than the current state air quality rules and may be more strin-
gent than the current regulations. Unless properly delegated
by Ecology, the ((Autherity)) Agency does not have jurisdic-
tion over the following sources:

(a) Specific source categories over which the State, by
separate regulation, has assumed or hereafter assumes juris-
diction.

(b) Automobiles, trucks, aircraft, chemical pulp mills
and primary aluminum reduction facilities.

(c) Those sources under the jurisdiction of the Energy
Facility Site Evaluation Council (EFSEC) as provided in
Washington Administrative Code (WAC) 463.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-07-027,

filed 3/10/99, effective 4/11/99)

((SWAREA)) SWCAA 400-030 Definitions

{Statutory Authority: Chapter 70.94.030 RCW, and 70.94.141 RCW. Origi-
nal adoption by Board 12/17/68 (Regulation 1); Amended by Board
10/29/69 (Regulation 2); Amended by Board 3/20/84; Amended by Board
12/16/86; 93-21-003 filed 10/7/93, effective 11/8/93; 95-17-084 filed
8/21/95, effective 9/21/95; 99-07-027 filed 3/10/99, effective 4/11/99]
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Except as provided elsewhere in this regulation the following
definitions apply throughout the regulation:

(1) "Actual emissions” means the actual rate of emis-
stons of a pollutant from an emission unit, as determined in
accordance with (a) through (c) of this subsection.

(a) In general, actual emissions as of a particular date
shall equal the average rate, in tons per year, at which the
emissions unit actually emitted the pollutant during a two-
year period which precedes the particular date and which is
representative of normal source operation. The ((Autherity))
Agency shall allow the use of a different time period upon a
determination that it is more representative of normal source
operation. Actual emissions shall be calculated using the
emissions unit’s actual operating hours, production rates, and
types of materials processed, stored, or combusted during the
selected time period. .

(b) The ((Authority)) Agency may presume that source
specific allowable emissions for the unit are equivalent to the
actual emissions of the emissions unit.

(c) For any emissions unit ((whieh)) that has not begun
normal operations on the particular date, actual emissions
shall equal the potential to emit of the emissions unit on that
date. :

(2) "Adverse impact on visibility" means visibility
impairment ((whteh)) that interferes with the management,
protection, preservation, or enjoyment of the visitor’s visual
experience of a Federal Class I area. This determination must
be made on a case-by-case basis taking into account the geo-
graphic extent, intensity, duration, frequency, and time of
visibility impairment, and how these factors correlate with (a)
times of visitor use of the Federal Class I area and (b) the fre-
quency and timing of natural conditions that reduce visibility.
This term does not include effects on integral vistas.

(3) "Air contaminant" means dust, fumes, mist, smoke,
other particulate matter, vapor, gas, odorous substance, or
any combination thereof. This includes any substance regu-
lated as an air pollutant under WAC 173-460, NESHAPS,
Section 112 of the Federal Clean Air Act Amendments or
substance for which a primary or secondary Nattonal Ambi-
ent Air Quality Standard has been established, and volatile
organic compounds. "Air pollutant” means the same as "air
contaminant”. A criteria pollutant is an air pollutant for
which a criteria document has been prepared by EPA and has
a primary or secondary ambient air quality standard. These
pollutants are identified at 40 CFR Part 50 and include sulfur
oxides (measured as sulfur dioxide), particulate matter, car-
bon monoxide, ozone, nitrogen dioxide, and lead. Volatile
organic compounds as a category are no longer identified as
a criteria pollutant.

(4) "Air pollution” means the presence in the outdoor
atmosphere of one or more air contaminants in sufficient
quantities, and of such characteristics and duration as is, or is
likely to be, injurious to human health; plant or animal life, or
property, or which unreasonably interferes with enjoyment of
life and property. For the purposes of this regulation air pol-
lution shall not include air contaminants emitted in compli-
ance with Chapter 17.21 RCW, the Washington Pesticide
Application Act, which regulates the application and control
of various pesticides.

Permanent

[2]

Washington State Register, Issue 01-06

(5) "Allowable emissions" means the emission rate of a
stationary source calculated using the maximum rated capac-
ity of the source (unless the source is subject to federally
enforceable limits which restrict the operating rate, or hours
of operation, or both) and the most stringent of the following:

(a) The applicable standards as set forth in 40 CFR Part
60, 61, or 63; ' :

(b) Any applicable State Implementation Plan emission
limitation including those with a future compliance date;

(c) The emissions rate specified as a federally enforce-
able permit condition, including those with a future compli-
ance date; or

(d) The emission rate specified by an applicable regula-
tory order.

(6) "Ambient air" means the surrounding outside air.

(7) "Ambient air quality standard” (AAQS) means an
established concentration, exposure time, and frequency of
occurrence of an air contaminant or multiple air contaminants
in the ambient air which shall not be exceeded.

(8) "((Autherity)) Agency" means the Southwest Clean
Air ((Pellution-Centrol-Autherity)) Agency (((SWAPEA))
SWCAA). ‘

(9) "Best available control technology, (BACT)" means
an emission limitation (including a visible emission standard)
based on the maximum degree of reduction for each air pol-
lutant subject to regulation under Chapter 70.94 RCW which
would be emitted from or which results from any new or
modified stationary source, which the ((Autherity)) Agency,
on a case-by-case basis, 'taking into account energy, environ-
mental, and economic impacts and other costs, determines is
achievable for such source or modification through applica-
tion of production processes and available methods, systems,
and techniques, including fuel cleaning or treatment, clean
fuels, or innovative fuel combustion techniques for control of
each such pollutant. In no event shall application of the "best
available control technology” result in emissions of any air
pollutants which will exceed the emissions allowed by any
applicable standard under 40 CFR Part 60, Part 61, and Part
63 as they exist on ((August)) July 1, ((3998)) 2000, or their
later enactments as adopted by reference by the ((Autherity))
Agency by rule. Emissions from any source utilizing clean
fuels, or any other means, to comply with this paragraph shall
not be allowed to increase above levels that would have been
required under the definition of BACT in the Federal Clean
Air Act as it existed prior to enactment of the Clean Air Act
Amendments of 1990.

(10) "Best available retrofit technology (BART)" means
an emission limitation based on the degree of reduction
achievable through the application of the best system of con-
tinuous emission reduction for each pollutant ((which)) that
is emitted by an existing stationary facility. The emission
limitation must be established, on a case-by-case basis, tak-
ing into consideration the technology available, the costs of
compliance, the energy and non-air quality environmental
impacts of compliance, any pollution control equipment in
use or in existence at the source, the remaining useful life of
the source, and the degree of improvement in visibility which
may reasonably be anticipated to result from the use of such
technology.
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(11) "Board" means the Board of Directors of the South-
west Clean Air ((ReHution-Contrel-Arutherity)) Agency.

(12) "Bubble" means a set of emission limits which
allows an increase in emissions from a given emissions
unit(s) in exchange for a decrease in emissions from another
emissions unit(s), pursuant to RCW 70.94.155, and
((SWARCA)) SWCAA 400-120.

(13) "Capacity factor” means the ratio of the average
load on a machine or equipment for the period of time consid-
ered, to the manufacturer’s capacity rating of the machine or
equipment.

(14)"Class I area” means any area designated pursuant to
§8§ 162 or 164 of the Federal Clean Air Act as a Class I area.
The following areas are the Class I areas potentially affected
by emissions from sources within ((SWAPCA)) SWCAA
jurisdiction:

Alpine Lakes Wilderness;

Glacier Peak Wilderness;

Goat Rocks Wilderness;

Mount Adams Wilderness;

Mount Rainier National Park;’

Mt. Hood Wilderness Area;

Mt. Jefferson Wilderness Area.

(15) "Closure" means permanently stopping or terminat-
ing all processes at a facility. Such termination of processes
shall result in no emissions of pollutants to the ambient air.
Closure does not mean temporary shutdown of operations. A
facility shall be considered "permanently closed” if opera-
tions have ceased and registration fees are not paid as set
forth in ((SW-ARCA)) SWCAA 400-100 (2)(e). Process and
pollution control equipment may remain in place and on site
but shall be configured such that the equipment or processes
are incapable of generating emissions to the atmosphere (e.g.
disconnection of power to equipment, mechanical position-
ing that inhibits processing; placing of padlocks on equip-
ment to prevent operation). Closure of a facility requires
notification to ((SYWARCA)) SWCAA in accordance with
((SWARCA)) SWCAA 400-100 (2)(d). New Source Review
and applicable emission control technology requirements in
accordance with current requirements for similar facilities
will be required of the facility prior to restart if the annual
registration fee is not paid.

(16) "Combustion and incineration sources” means
emissions units using combustion for waste disposal, steam
production, chemical recovery or other process requirements,
but excludes open burning.

(17) "Commenced construction” means that an owner or
operator has all the necessary preconstruction approvals or
permits and either has:

(a) Begun, or caused to begin, a continuous program of
actual on-site construction of the source, to be completed
within a reasonable time; or

(b) Entered into binding agreements or contractual obli-
gations, which cannot be cancelled or modified without sub-
stantial loss to the owner or operator, to undertake a program
of actual construction of the source to be completed within a
reasonable time. (ref. 40 CFR 52.21)

(18) "Concealment” means any action taken to reduce
the observed or measured concentrations of a pollutant in a
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gaseous effluent while, in fact, not reducing the total amount
of pollutant discharged.

(19) "Construction” means any physical change or
change in the method of operation (including fabrication,
erection, installation, demolition, or modification of an emis-
sions unit) which would result in a change in actual emis-
sions. (ref. 40 CFR 52.21)

(20) "Control Officer" means the Executive Director of

the Southwest Clean Air ((ReHutton-Contrel-Authority))

Agency.
(21) "Director" means the director of the Washington

State Department of Ecology (WDOE) or duly authorized
representative.

(22) "Dispersion technique” means a method ((whieh))
that attempts to affect the concentration of a pollutant in the
ambient air other than by the use of pollution abatement
equipment or integral process pollution controls.

(23) "Ecology" means the Washington State Department
of Ecology (WDOE).

(24) "Emission" means a release of air contaminants into
the ambient air.

(25) "Emission control technology” means emission
control equipment integral or in addition to the emission unit
or other technology, device, component or control parameter
that is integral to the design of an emission unit or the basic
design to the emission unit; i.e., low NOx burner for a boiler
or turbine.

(26) "Emission reduction credit (ERC)" means a credit
granted pursuant to ((SWARCA)) SWCAA 400-131. This is
a voluntary reduction in emissions beyond required levels of
control. ERCs may be sold, leased, banked for future use or
traded in accordance with applicable regulations. Emission
reduction credits shall provide an incentive for reducing
emissions below the required levels and to establish a frame-
work to promote a market based approach to air pollution
control.

(27) "Emission standard" and "emission limitation"
mean a requirement established under the FCAA or Chapter
70.94 RCW or local regulation which limits the quantity,
rate, or concentration of emissions of air contaminants on a
continuous basis, including any requirement relating to the
operation or maintenance of a source to assure continuous
emission reduction and any design, equipment, work prac-
tice, or operational standard promulgated under the FCAA or
Chapter 70.94 RCW.

(28) "Emissions unit" means any part of a stationary
source ((whieh)) that emits or would have the potential to
emit any pollutant subject to regulation under the FCAA,
Chapter 70.94 RCW or Chapter 70.98 RCW.

(29) "Excess emissions” means emissions of an air pol-
lutant in excess of any applicable emission standard.

(30) "Excess stack height" means that portion of a stack
which exceeds the greater of sixty-five meters (213.25 feet)
or the calculated stack height described in ((SWAREA))
SWCAA 400-200(2).

(31) "Executive Director” means the Control Officer of

the Southwest Clean Air ((PeHuton-Ceontrel-Authority))

Agency.
(32) "Existing stationary facility” means a stationary

source of air pollutants ((whieh)) that has the potential to emit
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two hundred fifty tons per year or more of any air pollutant.
In determining potential to emit, fugilivé emissions, to the
extent quantifiable, must be counted. For purposes of deter-
mining whether a stationary source is an existing stationary
facility the term "building, structure, facility, or installation”
means all of the pollutant-emitting activities which belong to
the same industrial grouping, are located on one or more con-
tiguous or adjacent properties, and are under the control of
the same person (or persons under common control). Pollut-
ant emitting activities shall be considered as part of the same
major group (i.e., which have the same two digit code) as
described in the Standard Industrial Classification Manual,
1987.

(33) "Federal Clean Air Act (FCAA)" means the Federal
Clean Air Act, also known as Public Law 88-206, Stat. 392,
December 17, 1963, 42 U.S.C. 7401 et seq., as last amended
by the Clean Air Act Amendments of 1990, P.L. 101-549,
November 15, 1990.

(34) "Federal land manager” means, with respect to any
lands in the United States, the Secretary of the department
with authority over such lands. .

(35) "Fossil fuel-fired steam generator™ means a device,
furnace, or boiler used in the process of burning fossil fuel for
the primary purpose of producing steam by heat transfer.

(36) "Fugitive dust” means a type of particulate emission
made airborne by forces of wind, human activity, or both.
Unpaved roads, construction sites, and tilled land are exam-
ples of areas that originate fugitive dust. Fugitive dust is a
type of fugitive emission.

(37) "Fugitive emissions"” means emissions wh1ch do not
pass and which could not reasonably be collected to pass
through a stack, chimney, vent, or other functionally equiva-
lent opening. ‘ .

(38) "General process unit" means an emissions unit
using a procedure or a combination of procedures for the pur-
pose of causing a change in material by either chemical or
physical means, excluding combustion.

(39) "Good agricultural practices” means economically
feasible practices ((whieh)) that are customary among or
appropriate to farms and ranches of a similar nature in the
local area.

(40) "Good engineering practice (GEP)" refers to a cal-
culated stack height based on the equation specified in
(SWAREA)) SWCAA 400-200 (2)(a)(ii).

(41) "Incinerator” means a furnace used primarily for the
thermal destruction of waste.

(42) "In operation” means engaged in activity related to
the primary design function of the source.

(43) "Integral vista” means a view perceived from within
a mandatory Class I federal area of a specific landmark or
panorama located outside the boundary of the mandatory
Class I federal area.

(44) "Lowest achievable emission rate (LAER)" means
for any source that rate of emissions Wthh reflects the more
stringent of:

(a) The most stringent emission limitation which is con-
tained in the implementation plan of any state for such class
or category of source, unless the owner or operator of the pro-
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posed new or modified source demonstrates that such limita-
tions are not.achievable; or ) = '

(b) The most stringent emission limitation which is
achieved in practice by such class or category of source In no
event shall the application of this term permit a proposed new
or modified source to emit any pollutant in excess of the

amount allowable under applicable new source performance.

standards. , .

(45) "Maintenance Area” or "Maintenance Plan Area"
means a geographical area of the jurisdiction of
((SWAREA)) SWCAA which was formerly designated as a
nonattainment area and which has been redesignated as an
attainment area as provided under 40 CFR 52. The mainte-
nance area designation shall be in effect as long as there is a
federal or state requirement to have a maintenance plan in
effect. _

(46) "Maintenance Pollutant” means a pollutant for
which a maintenance plan area was formerly designéted a
nonattainment area.

(47) "Major modification" means any physical change in
or change in the method of operation of a major stationary
source that would result in a significant net emissions
increase of any pollutant subject to regulation under the Fed-
eral Clean Air Act. Any net emissions increase that is consid-
ered significant for volatile organic compounds or oxides of
nitrogen shall be considered significant for ozone. A physi-
cal change or change in the method of operatlon shall not
include:

(a) Routine maintenance, repair, and replacement; ,

(b) Use of an alternative fuel or raw material by reason of
an order under sections 2 (a) and (b) of the Energy Supply
and Environmental Supply Coordination Act of 1974 (or any
superseding legislation) or by reason of a natural gas curtall-
ment plan pursuant to the Federal Power Act;

(c) Use of an alternative fuel by reason of an order or rule
under section 125 of the FCAA, 42 U.S.C. 7425; ‘

(d) Use of an alternative fuel at a steam-generating unit
to the extent that the fuel is generated from mun1c1pal SOlld
waste;

(e) Use of an alternative fuel or raw material by a station-
ary source which:

(i) The source was capable of accommodating before
December 21, 1976, unless such change would be prohibited
under any federally enforceable permll condition which was
established after December 12, 1976, in a Prevenuon of Sig-
nificant Deterioration permit or an Order of Approval for a
Notice of Construction application; or

(i) The source is approved to use under any federally
enforceable notice of construction approval or a PSD permit
issued by the Environmental Protection Agency;

(f) An increase in the hours of operation or in the produc-
tion rate, unless such change is prohibited under any federally
enforceable permit condition ((whieh)) that was established
after December 21, 1976, in a Prevention of Significant Dete-
rioration permit or an Order of Approval for a Notice of Con-
struction application; ‘

(g) Any change in ownership at a stationary source.

(48) "Major stationary source" means:

(a) Any stationary source which:
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(i) Emits or has the potential to emit one hundred tons
per year or more of any air contaminant regulated by the
Washington State or Federal Clean Air Acts;

(i1) Is located in a "marginal” or "moderate” ozone non-
attainment area and which emits or has the potential to emit
one hundred tons per year or more of volatile organic com-
pounds or oxides of nitrogen;

(iii) Is located in a "serious” carbon monoxide nonattain-
ment area where stationary sources contribute significantly to
carbon monoxide levels and which emits or has the potential
to emit fifty tons per year or more of carbon monoxide; or

~ (iv) Is located in a "serious” particulate matter (PM,,)
nonattainment area and which emits or has the potential to
emit seventy tons per year or more of PM,, emissions.

(b) Any physical change that would occur at a stationary
source not qualifying under (a) of this subsection as a major
stationary source, if the change would constitute a major sta-
tionary source by itself;

(c) A major stationary source that is major for VOCs or
NOj, shall be considered major for ozone;

(d) The fugitive emissions of a stationary source shall
not be included in determining whether it is a major station-
ary source, unless the stationary source belongs to one of the
following categories of stationary sources or the source is a
major stationary source due to (a)(ii1) or (iv) of this subsec-
tion:

(i) Coal cleaning plants (with thermal dryers);

(i) Kraft pulp mills;

(iii) Portland cements plants;

* (iv) Primary zinc smelters;

(v) Iron and steel mills;

(vi) Primary aluminum ore reduction plants;

(vii) Primary copper smelters;

(viii) Municipal incinerators capable of charging more
than two hundred fifty tons of refuse per day;

(ix) Hydrofluoric, sulfuric, or nitric acid plants;

(x) Petroleum refineries,

(xi) Lime plants;

(xi1) Phosphate rock processing plants;

(xiii) Coke oven batteries;

(xiv) Sulfur recovery plants;

(xv) Carbon black plants (furnace process);

(xvi) Primary lead smelters;

(xvii) Fuel conversion plants;

(xviii) Sintering plants;

(xix) Secondary metal production plants;

(xx) Chemical process plants;

" (xxi) Fossil-fuel boilers (or combination thereof) totaling
more than two hundred fifty million British thermal units per
hour heat input;

(xxii) Petroleum storage and transfer units with a total
storage capacity exceeding lhree hundred thousand barrels
(12,600,000 gallons);

(xxiii) Taconite ore processing plants

(xxiv) Glass fiber processing plants;

(xxv) Charcoal production plants;

(xxvi) Fossil fuel-fired steam electric plants of more than
two hundred fifty million British thermal units per hour heat
input; and
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(xxvii} Any other stationary source category which, as of
August 7, 1980, was being regulated under sections 111 or
112 of the Federal Clean Air Act.

(e) For purposes of determining whether a stationary
source is a major stationary source, the term "building, struc-
ture, facility, or installation” means all the pollutant-emitting
activities which belong to the same industrial grouping, are
located on one or more contiguous or adjacent properties, and
are under the control of the same person (or persons under
common control). Pollutant-emitting activities shall be con-
sidered as part of the same industrial grouping if they belong
to the same major group (i.e., which have the same two digit
code) as described in the Standard Industrial Classification
Manual, 1987.

(49) "Mandatory Class I federal area” means any area
defined in Section 162(a) of the FCAA. The mandatory
Class I federal areas potentially affected by emissions from
sources within ((SWA-PGA)) SWCAA jurisdiction are as fol-
lows:

Alpine Lakes Wilderness;

Glacier Peak Wilderness;

Goat Rocks Wilderness;

Mount Adams Wilderness;

Mount Rainier National Park;

Mt. Hood Wilderness Area;

Mt. Jefferson Wilderness Area.

(50) "Masking" means the mixing of a chemically nonre-
active control agent with a malodorous gaseous effluent to
change the perceived odor, usually to a less offensive odor.

(51) "Materials handling” means the handling, transport-
ing, loading, unloading, storage, and transfer of materials
with no significant alteration of the chemical or physical
properties of the material.

(52) "Modification" means any physical change in, or
change in the method of operation of, a stationary source that
increases the amount of any air contaminant emitted by such
source or that results in the emissions of any air contaminant
not previously emitted. The term modification shall be con-
strued consistent with the definitions of modification in Sec-
tion 7411, Title 42, United States Code, and with rules imple-
menting lhal section.

(53) "National Emission Standards for Hazardous Air
Pollutants (NESHAPS)" means the federal regulations set
forth in 40 CFR Part 61 or Part 63.

(54) “Natural conditions” means naturally occurring
phenomena that reduce visibility as measured in terms of
visual range, contrast, or coloration. .

(55) "Net emissions increase" means:

(a) The amount by which the sum of the following
exceeds zero: .

(i) Any increase in actual emissions from a particular
change or change in method of operation at a source; and

(ii) Any other increases and decreases in actual emis-
sions at the source that are contemporaneous with the partic-
ular change and are otherwise creditable.

(b) An increase or decrease in actual emissions is con-
temporaneous with the increase from the particular change
only if the changes in actual emissions occur between the
date ten years before construction on the particular change
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commences and the date that the increase from the particular
change occurs.

(c) An increase or decrease in actual emissions is credit-
able only if: -

(1) It occurred no more than one year prior to the date of
submittal of a complete Notice of Construction application
for the particular change, or it has been documented by an
emission reduction credit, in which case the credit shall
expire ten years after the date of original issue of the ERC.
Any emissions increases occurring between the date of issu-
ance of the ERC and the date when a particular change
becomes operational shall be counted against the ERC.

(1) The ((Autherity)) Agency or Ecology has not relied
on it in issuing any permit or Order of Approval for the
source under regulations approved pursuant to 40 CFR 51
Subpart I or the EPA has not relied on it in issuing a PSD per-
mit pursuant to 40 CFR 52.21, which order or permit is in
effect when the increase in emissions from the particular
change occurs.

(d) An increase in actual emissions is creditable only to
the extent that the new level of actual emissions exceeds the
old level.

(e) A decrease in actual emissions is creditable only to
the extent that:

(1) The old level of actual emissions or the old level of
allowable emissions, whichever is lower, exceeds the new
level of actual emissions;

(it) It is federally enforceable at and after the time that
actual construction on the particular change begins;

(i) It has approximately the same qualitative signifi-
cance for public health and welfare as that attributed to the
increase from the particular change; and

(iv) The ((Autherity)) Agency has not relied on it in issu-
ing any permit, regulatory order or Order of Approval under
regulations approved pursuant to 40 CFR 51 Subpart I, the
EPA has not relied on it in issuing a PSD permit pursuant to
40 CFR 52.21 or Ecology or the ((Autherity)) Agency has not
relied on it in demonstrating attainment or reasonable further
progress.

(f) An increase that results from a physical change at a
source occurs when the emission unit on which construction
occurred becomes operational and begins to emit a particular
pollutant. Any replacement unit that requires shakedown
becomes operational only after a reasonable shakedown
period, not to exceed one hundred eighty days.

(56) "New source" means one or more of the following:

(a) The construction or modification of a stationary
source that increases the amount of any air contaminant emit-
ted by such source or that results in the emission of any air
contaminant not previously emitted;

(b) Any other project that constitutes a new source under
the Federal Clean Air Act;

(¢) Restart after a lapse in one year or more in payment
of registration fees or operating permit fees; i

(d) Restart after a period of five years of non-operation
where registration or operating permit fees have been paid.

(e) Relocation of an existing business to a new location.

(57) "New Source Performance Standards (NSPS)"
means the federal regulations set forth in 40 CFR Part 60 and
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adopted by the ((Authosity)) Agency in ((SWARCA))
SWCAA 400-115.

(58) "Nonattainment area” means a clearly delineated
geographic area ((whieh)) that has been designated by EPA
promulgation as exceeding a National Ambient Air Quality
Standard or standards.

(59) "Notice of Construction application (NOC)" means
a written application from the source by which the ((Auther-
ty)) Agency records and tracks requests from registered and
nonregistered sources for the purpose of obtaining informa-
tion regarding proposed changes or activities at a source.
Types of changes may include modifications, alterations,
changes to process or control equipment, establishment of
emission limits, installation of new sources, control technol-
ogy determinations, PSD determinations and other items
specified by the ((Autherity)) Agency. A Notice of Con-
struction application shall be submitted to the ((Autherity))
Agency for review and approval prior to construction of a
new source, modification of an existing stationary source or
replacement or substantial alteration of control technology at
an existing stationary source or portable source. A Notice of
Construction application. may be submitted to the ((Auther-
#y)) Agency for activities not requiring New Source Review
and shall not automatically impose New Source Review
requirements. (For more information refer to ((SWARCA))
SWCAA 400-109.)

(60) "Opacity” means the degree to which an object seen
through a plume is obscured, stated as a percentage.

(61) "Open or outdoor burning” means the combustion
of material in an open fire or in an outdoor container, without
providing for the control of combustion or the control of the
emissions from the combustion. Open burning includes all
forms of outdoor burning except those listed as exempt in
((SWARCA)) SWCAA 425-020. Wood waste disposal in
wigwam burners is not considered open gr outdoor burning.

(62) "Order" or Regulatory Order means any order
issued by the ((Autherity)) Agency pursuant to Chapter 70.94
RCW, including, but not limited to RCW 70.94.332,
70.94.152, 70.94.153 and 70.94.141(3), and includes, where
used in the generic sense, the terms order, corrective action
order, order of approval, compliance schedule order, consent
order, order of denial, order of violation, order of prevention,
order of discontinuance, administrative order, and regulatory
order.

(63) "Order of Approval” and "Approval Order" mean a
regulatory order issued by the ((Autherity)) Agency to
approve a Notice of Construction application for a proposed
new source or modification, or the replacement or substantial
alteration of control technology at an existing stationary
source or portable source. Note: For more information refer
to (SWARCA)) SWCAA 400-230 (1)(a).

(64) "Particulate matter” or "particulates” means any air-
borne finely divided solid or liquid material with an aerody-
namic diameter smaller than 100 micrometers.

(65) "Particulate matter emissions” means all finely
divided solid or liquid material, other than uncombined
water, emitted to the ambient air as measured by applicable
reference methods, or an equivalent or alternative method
specified in 40 CFR Part 60 or by a test method specified in
the Washington State Implementation Plan.
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(66) "Parts per million (ppm)” means parts of a contami-
nant per million parts of gas or carrier medium, by volume.
When calculating or measuring the ppm of a given gas or car-
rier stream, such measurement or calculation shall be exclu-
sive of water and particulate matter.

(67) "Person" means an individual, firm, public or pri-
vate corporation, owner, owner’s agent, operator, contractor,
association, partnership, political subdivision, municipality,
or government agency.

(68) "PM,," means particulate matter with an aerody-
namic diameter less than or equal to a nominal 10 microme-
ters as measured by a reference method based on 40 CFR Part
50 Appendix J and designated in accordance with 40 CFR
Part 53 or by an equivalent method designated in accordance
with 40 CFR Part 53.

(69) "PM,, emissions" means finely divided solid or lig-
uid material, including condensable particulate matter, with
an aerodynamic diameter less than or equal to a nominal 10
micrometers emitted to the ambient air as measured by an
applicable reference method, or an equivalent or alternate
method, specified in Appendix M of 40 CFR Part 51 or by a
test method specified in the Washington State Implementa-
tion Plan.

(70) "PM2.5" means finely divided solid or liquid mate-
rial, including condensable particulate matter, with an aero-
dynamic diameter less than or equal to a nominal 2.5
micrometers emitted to the ambient air as measured by an
applicable reference method, or an equivalent or alternate
method, specified in 40 CFR Part 50 or by a test method spec-
ified in the Washington State Implementation Plan.

(71) "Pollutant” means the same as air contaminant, air
pollutant and air pollution. (Refer to definitions 3, 4 and 78)

(72) "Potential to emit" means the maximum capacity
(i.e., design capacity) of a stationary source to emit a pollut-
ant under its physical and operational design. Any physical
or operational limitation on the capacity of the source to emit
a pollutant, including air pollution control equipment and
restrictions on hours of operation or on the type or amount of
material combusted, stored, or processed, shall be treated as
part of its design only if the limitation or the effect it would
have on emissions is federally enforceable. Secondary emis-
sions do not count in determining the potential to emit of a
stationary source.

(73) "Prevention of Significant Deterioration (PSD)"
means the program set forth in ((SWARCA)) SWCAA 400-
141 and WAC 173-400-141.

(74) "Projected width" means that dimension of a struc-
ture determined from the frontal area of the structure, pro-
jected onto a plane perpendicular to a line between the center
of the stack and the center of the building.

(75) "Reasonably attributable” means attributable by
visual observation or any other technique the ((Authority))
Agency deems appropriate.

(76) "Reasonably available control technology (RACT)"
means the lowest emission limit that a particular source or
source category is capable of meeting by the application of
control technology that is reasonably available considering
technological and economic feasibility. RACT is determined
on a case-by-case basis for an individual source or source cat-
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egory taking into account the impact of the source upon air
quality, the availability of additional controls, the emission
reduction to be achieved by additional controls, the impact of
additional controls on air quality, and the capital and operat-
ing costs of the additional controls. RACT requirements for
any source or source category shall be adopted only after
public notice and opportunity for comment are afforded.
RACT shall apply to existing sources.

(77) "Regulatory order”" means an order issued by the
((Autherity)) Agency to an air contaminant source which
applies to that source, any applicable provision of Chapter
70.94 RCW, or the rules adopted thereunder, or, the regula-
tions of the ((Autherity)) Agency. Note: For further clarifi-
cation refer also to the definition of Order and Order of
Approval and ((SWAREA)) SWCAA 400-230.

(78) "Significant" or "significant emission rate” means,
in reference to a net emissions increase or the potential of a
source to emit any of the following pollutants, a rate of emis-
sion equal to or greater than any one of the following rates:

Pollutant Tons/Year
Carbon monoxide 100
Nitrogen oxides 40
Sulfur dioxide 40
Particulate matter (PM) 25
Fine particulate matter (PM ) 15
Volatile organic compounds (VOC) 40
Lead 0.6
Fluorides 3
Sulfuric acid mist 7
Hydrogen sulfide (H,S) 10
Total reduced sulfur (including H,S) 10
Municipal waste combustor organics 0.0000035
(measured as total tetra- through
octa-chlorinated dibenzo-p-diox-
ins and dibenzofurans -
Municipal waste combustor metals 15
(measured as PM)
Municipal waste combustor acid gases 40
(measured as SO, and hydrogen
chloride)

(79) "Significant visibility impairment" means visibility
impairment which interferes with the management, protec-
tion, preservation, or enjoyment of visitor visual experience
of a Class I area as defined in Section 162(a) of the FCAA.
The determination must be made on a case-by-case basis, tak-
ing into account the geographic extent, intensity, duration,
frequency, and time of the visibility impairment, and how
these factors correlate with the time of visitor use of the Class
I area and frequency and timing of natural conditions that
reduce visibility.

(80) "Source” means all of the emissions unit(s) includ-
ing quantifiable fugitive emissions, that are located on one or
more contiguous and adjacent properties, and are under the
control of the same person (or persons under common con-
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trol), whose activities are ancillary to the production of a sin-
gle product or functionally related groups of products. Activ-
ities shall be considered ancillary to the production of a single
product or functionally related group of products if they
belong to the same major group (i.e., which have the same
two digit code) as described in the Standard Industrial Clas-
sification Manual, 1987.

(81) "Source category'
type or classification as described in the Standard Industrial
Classification Manual, 1987.

(82) "Southwest Clean Air ((PeHution-Contrel-Auther
#y)) Agency (((SWAPCA)) SWCAA)" or "((Autherity))
Agency" means the local air pollution agency empowered to
enforce and implement the Federal Clean Air Act (42 U.S.C.
7401, et seq.) and the Clean Air Washington Act (RCW
70.94) in Clark, Cowlitz, Lewis, Skamania and Wahkiakum
Counties of Washington State.

(83) "Stack” means any emission point in a source
designed to emit solids, liquids, or gases into the air, includ-
ing a pipe or duct.

(84) "Stack height" means the height of an emission
point measured from the ground-level elevation at the base of
the stack.

(85) "Standard conditions”" means a temperature of 20
degrees C (68 degrees F) and a pressure of 29.92 inches (760
mm) of mercury except as otherwise specified.

(86) "State Implementation Plan, (SIP)" means a com-
prehensive plan developed/prepared by the Washington State
Department of Ecology with assistance from the Southwest
Clean Air ((PeHution-Control-Autherity)) Agency, other
regional air pollution control authorities and other interested
planning and governing entities, and submitted to EPA for
approval, which provides for implementation, maintenance
and enforcement of the primary and secondary National
Ambient Air Quality Standards.

(87) "Stationary source” means any building, structure,
facility, or installation ((whieh)) that emits or may emit any
contaminant. This term does not include emissions resulting
directly from an internal combustion engine for transporta-
tion purposes or from a non-road engine or non-road vehicle
as defined in Section 216 of the FCAA.

(88) "Sulfuric acid plant” means any facility producing
sulfuric acid by the contact process by burning elemental sul-
fur, alkylation acid, hydrogen sulfide, or acid sludge.

(89) "Total reduced sulfur, (TRS)" means the sum of the
sulfur compounds hydrogen sulfide, mercaptans, d1methy1
sulfide, dimethyl disulfide, and any other organic sulfides
emitted and measured by EPA Method 16 or an approved
equivalent method and expressed as hydrogen sulfide.

(90) "Total suspended particulate” means particulate
matter as measured by the method described in 40 CFR Part
50 Appendix B as in effect on July 1, (($998)) 2000.

(91) "United States Environmental Protection Agency,
(USEPA)" shall be referred to as EPA.

(92) "Upgraded" is defined only for gasoline dispensing
facilities and means the modification of a gasoline storage
tank or piping to add cathodic protection, tank lining or spill
and overfill protection that involved removal of ground or
ground cover above a portion of the product piping. "Modi-
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fication" of a gasoline dispensing facility means the same as
"upgraded”. ’

(93) "Visibility impairment” means any perceptible deg-
radation in visibility (visual range, contrast, colorat1on) not
caused by natural conditions. :

(94) "Visibility impairment of Class I areas” means visi-
bility impairment within the area and visibility impairment of
any formally designated integral vista asséciated with the
area.

(95) "Volatile organic compound (VOC)" means:

(a) Any compound of carbon, excluding carbon monox-
ide, carbon dioxide, carbonic acid, metallic carbides or car-
bonates, and ammonium carbonate, which participates in
atmospheric photochemical reactions. This includes any
organic compound other than the following, which have neg-
ligible photochemical activity: acetone; ethane; methane;
methyl acetate; t-butyl acetate (TBAC), methylene chloride
(dichloromethane); 1,1,1-trichloroethane (methyl chloro-
form); 1,1,2-trichloro 1,2,2-trifluoroethane (CFC-113);
trichlorofluoromethane (CFC-11); dichlorodifluoromethane
(CFC-12); chlorodifluoromethane (HCFC-22); trifluo-
romethane (HFC-23); 1,2-dichloro 1,1,2,2 tetrafluoroethane
(CFC-114); chloropentafluoroethane (CFC-115); 1,1,1-trif-
luoro 2,2-dichloroethane (HCFC-123); 1,1,1,2-tetrafluoroet-
hane (HFC-134a); 1,1,-dichloro 1-fluoroethane (HCFC-
141b); 1-chloro 1,1-difluoroethane (HCFC-142b); 2-chloro
1,1,1,2-tetrafluoroethane (HCFC-124); pentafluoroethane
(HFC-125); 1,1,2,2-tetrafluoroethane (HFC-134); 1,1,1-trif-
luoroethane (HFC-143a); 1,1- difluoroethane (HFC-152a);.
parachlorobenzotrifluoride (PCBTF); cyclic, branched, or
linear completely methylated siloxanes; perchloroethylene
(tetrachloroethylene); 3,3-dichloro-1,1,1,2,2-pentafluoropro-
pane (HCFC-225ca); 1,3-dichloro-1,1,2,2,3-pentafluoropro-
pane (HCFC-225cb); 1,1,1,2,3,4,4,5,5,5-decafluoropehtane
(HFC-43-10mee); difluoromethane (HFC-32); ethylfluoride
(HFC-161); 1,1,1,3,3,3-hexafluoropropane (HFC-236fa);
1,1,2,2,3-pentafluoropropane (HFC-245ca); 1,1 ,2,3,3-penta—
fluoropropane (HFC-245ea); 1,1,1,2,3-pentaflucropropane
(HFC-245¢eb); 1,1,1,3,3-pentafluoropropane (HFC-245fa);
1,1,1,2,3,3-hexafluoropropane (HFC-236ea); 1,1,1,3,3-penta
-fluorobutane (HFC-365mfc); chlorofluoromethane (HCFC-
31); 1-chloro-1-fluoroethane (HCFC-151a); 1.2-dichloro-
1,1,2-trifluoroethane (HCFC-123a); 1,1,1,2,2,3,3,4,4-nonafl-
uoro-4-methoxy-butane (C4F9OCH 3); 2-(difluoomethoxy-
methyl)-1,1,1,2,3,3,3-heptafluoropropane ((CF3)2CFCF20
CH3); 1-ethoxy-1,1,2, 2,3,3,4,4,4-nonafluorobutane (C4FS0O
c2H5); 2-(ethoxydifluoromethyl)-1,1,1,2,3,3,3-heptafluoro-
propane ((CF3)2 CFCF20C2HS5Y); and perfluorocarbon com-
pounds which fall into these classes:

(i) Cyclic, branched, or linear, completely fluorinated
alkanes;

(it) Cyclic, branched, or linear, completely fluorinated
ethers with no unsaturations;

(iii) Cyclic, branched, or linear, completely fluorinated
tertiary amines with no unsaturations; and

(iv) Sulfur containing perfluorocarbons with no unsatur-
ations and with sulfur bonds only to carbon and fluorine.

(b) For the purpose of determining compliance with
emission limits, VOCs will be measured by the appropriate
methods in 40 CFR Part 60 Appendix A. Where such a
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method also measures compounds with negligible photo-
chemical reactivity, these negligibly-reactive compounds
may be excluded as VOC.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

- Reviser’s note: The typographical errors in the above material
occurred jn the copy filed by the Southwest Clean Air Agency and appear in
the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION
((SYWAPCA)) SWCAA 400-035 Open Fires (Deleted)

[Original adoption by Board 12/17/68 (Regulation 1); Amended by Board
10/29/69 (Regulation 2); Amended by Board 12/18/79 deleted-now covered
by (SWAREA)) SWCAA 425 (WAC 173-425)]

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-07-027,
filed 3/10/99, effective 4/11/99)

((SVWAREA)) SWCAA 400-040 General Standards for

Maximum Emissions

[Statutory Authority: Chapter 70.94.040 RCW, 70.94.141 RCW, and
70.94.154 RCW. Original adoption by Board 12/17/68 (Regulation 1);
Amended by Board 10/29/69 (Regulation 2); Amended by Board 12/18/79;
Amended by Board 3/20/84; 93-21-003 filed 10/7/93, effective 11/8/93; 95-
17-084 filed 8/21/95, effective 9/21/95; 99-07-027 filed 3/10/99, effective
4/11/99]

All sources and emissions units are required to meet the emis-
sion standards of this section. Where an emission standard
listed in another section is applicable to a specific emissions
unit, such standard shall take precedent over a general emis-
sion standard listed in this section. When two or more emis-
sions units are connected to a common stack and the operator
elects riot to provide the means or facilities to sample emis-
sions from the individual emissions units, and the relative
contributions of the individual emissions units to the com-
mon discharge are not readily distinguishable, then the emis-
sions of the common stack must meet the most restrictive
standard of any of the connected emissions units. Further, all
emissions units are required to use reasonably available con-
trol technology (RACT) ((whieh)) that may be determined
for some sources or source categories to be more stringent
than the applicable emission limitations of this regulation or
any chapter of Title 173 WAC. Where current controls are
determined to be less than RACT, the ((Authority)) Agency
shall, as provided in RCW 70.94.154, define RACT for each
source or source category and issue a rule or regulatory order
requiring the installation of RACT.

(1) Visible emissions. No person shall cause or permit
the emission for more than three minutes, in any one hour, of
an air contaminant from any emissions unit which at the
emissi'on point, or within a reasonable distance of the emis-
sion point, exceeds twenty percent opacity as determined in
accordance with Appendix A by a Certified Observer certi-
fied in accordance with EPA Method 9 "Visual Determina-
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tion of the Opacity of Emissions from Stationary Sources"” as
specified in 40 CFR 60 Appendix A except:

(a) When the emissions occur due to soot blowing/grate
cleaning and the operator can demonstrate that the emissions
will not exceed twenty percent opacity for more than fifteen
minutes in any eight consecutive hours. The intent of this
provision is to permit the soot blowing and grate cleaning
necessary to the operation of boiler facilities. This practice,
except for testing and trouble shooting, is to be scheduled for
the same approximate times each day and the ((Authority))
Agency shall be advised of the schedule.

(b) When the owner or operator of a source supplies
valid data to show that the presence of uncombined water is
the only reason for the opacity to exceed twenty percent.

(c) When two or more sources are connected to a com-
mon stack, the ((Autherity)) Agency may allow or require the
use of an alternate time period if it is more representative of
normal operations.

(d) When an alternate opacity limit has been established
per RCW 70.94.331 (2)(c).

(2) Fallout. No person shall cause or permit the emis-
sion of particulate matter from any source to be deposited
beyond the property under direct control of the owner(s) or
operator(s) of the source in sufficient quantity to interfere
unreasonably with the use and enjoyment of the property
upon which the material is deposited.

(3) Fugitive emissions. The owner or operator of any
emissions unit engaging in materials handling, construction,
demolition or any other operation ((whieh)) that is a source of
fugitive emission:

(a) If located in an attainment area and not impacting any
nonattainment area, shall take reasonable precautions to pre-
vent the release of air contaminants from the operation.

(b) If the emissions unit has been identified as a signifi-
cant contributor to the nonattainment status of a designated
nonattainment area, shall be required to use reasonable and
available control methods, which shall include any necessary
changes in technology, process, or other control strategies to
control emissions of the contaminants for which nonattain-
ment has been designated.

(4) Odors.

(a) Any person who shall cause or allow the generation
of any odor from any source, which may unreasonably inter-
fere with any other property owner’s use and enjoyment of his
property must use recognized good practice and procedures
to reduce these odors to a reasonable minimum.

(b) A scentometer No. 1 odor strength or equivalent dilu-
tion in residential and commercial areas shall not be
exceeded.

(c) A scentometer No. 3 odor strength or equivalent dilu-
tion in all other land use areas shall not be exceeded.

Scentometer Readings

Scentometer Concentration Range
_No. No. of Thresholds
0 lto2
1 2t08
2 8to 32
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3 . 32t0 128
4 ' 128

(d) A violation of this section shall have occurred when
two measurements made within a period of one (1) hour, sep-
arated by at least fifteen (15) minutes, off the property sur-
rounding the air contaminant source exceeds the scentometer
limitations set hereunder.

(e) When the source is a manufacturing process, no vio-
lation of this section shall have occurred provided that Best
Available Control Technology (BACT), Maximum Avail-
able Control Technology (MACT), or Lowest Achievable
Emission Rate (LAER), as applicabie for odor control and
abatement, is provided and is operating in compliance with
other applicable regulations and emission limits.

(f) When the source is using "good agricultural prac-
tices", as provided in RCW 70.94.640, no violation of this
section shall have occurred.

(5) Emissions detrimental to persons or property. No
person shall cause or permit the emission of any air contami-
nant from any source if it is detrimental to the health, safety,
or welfare of any person, or causes damage to property or
business.

(6) Sulfur dioxide.

No person shall cause or permit the emission of a gas
containing sulfur dioxide from any emissions unit in excess
of one thousand ppm of sulfur dioxide on a dry basis, cor-
rected to seven percent oxygen or twelve percent CO, as
required by the applicable emission standard for combustion
sources, and based on the average of any period of sixty con-
secutive minutes.

(7) Concealment and masking. No person shall cause
or permit the installation or use of any means ((+hich)) that
conceals or masks an emission of an air contaminant which
would otherwise violate any provisions of this section.

(8) Fugitive dust sources.

(a) The owner or operator of a source of fugitive dust
shall take reasonable precautions to prevent fugitive dust
from becoming airborne and shall maintain and operate the
source to minimize emissions. '

(b) The owner(s) or operator(s) of any existing source(s)
of fugitive dust that has been identified as a significant con-
tributor to a PM,, nonattainment area shall be required to use
reasonably available control technology (RACT) to control

emissions. Significance will be determined by the criteria
found in ((SWAPEA)) SWCAA 400-113(3).

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by 1he agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 95-17-084,
filed 8/21/95, effective 9/21/95)

((SWAREA)) SWCAA 400-050 Emission Standards for

Combustion and Incineration Units

[Statutory Authority: Chapter 70.94.141 RCW. Original adoption by board
12/18/79; 93-21-003 filed 10/7/93, effective 11/8/93; 95-17-084 filed
8/21/95, effective 9/21/95]
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(1) Combustion and incineration emissions units shall
meet all requirements of ((SWARCA)) SWCAA 400-040
and, in addition, no person shall cause or permit emissions of
particulate matter in excess of 0.23 gram per dry cubic meter
at standard conditions (0.1 grain/dscf), except, for an emis-
sions unit combusting wood derived fuels for the production
of steam. No person shall allow or permit the emission of
particulate matter from an emissions unit combusting wood
derived fuels in excess of 0.46 gram per dry cubic meter at
standard conditions (0.2 grain/dscf), as measured by EPA
Method 5 or other acceptable sampling methods approved in

advance by the ((Authority)) Agency.

(2) For any incinerator, no person shall cause or permit
emissions in excess of one hundred (100) ppm of total carbo-
nyls as measured by applicable sampling methods or other
acceptable procedures approved in advance by the ((Auther-
ity)) Agency including but not limited to those methods con-
tained in "Source Test Manual - Procedures for Compliance
Testing"”, State of Washington, Department of Ecology.
Incinerators shall be operated only during daylight hours
unless written permission to operate at other times is received

from the ((Autherity)) Agency.

(3) Measured concentrations for combustion and inciner-
ation sources shall be adjusted in accordance with the follow-
ing listing. Source categories not identified shall have mea-
sured concentrations for volumes corrected to seven percent
oxygen, except when the ((Autherity)) Agency determines
that an alternate oxygen correction factor is more representa-
tive of normal operations. Concentrations for the following
sources shall normally be adjusted to the following oxygen
concentrations: gas, diesel, & oil fired boilers: 3%; medi-
cal/hospital waste incinerators: 12%; natural gas turbines:
15%.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-07-027,
filed 3/10/99, effective 4/11/99)

(SWARECA)) SWCAA 400-052 Stack Sampling of Major
Combustion Sources

[Statutory Authority: Chapter 70.94.141 RCW. Original adoption 93-21-
003 filed 10/7/93, effective 11/8/93; 99-07-027 filed 3/10/99, effective
4/11/99]

(1) General Requirements. No owner or operator of a
major source which is also a combustion or incineration
source shall operate the source except in compliance with the
requirements of this section.

(2) Applicability. All sources that are designated as
major as a result of the operation of a combustion or inciner-
ation unit (or units) where the combined emissions of a single
pollutant from the combustion or incineration unit (or units)
are 100 tons per year or more of oxides of nitrogen, carbon
monoxide, particulate matter, sulfur dioxide or volatile
organic compounds.



Washington State Register, Issue 01-06

(3) Emissions Sampling Requirements. The owner or
operator of a major combustion or incineration source identi-
fied in (2) shall cause or conduct emissions tests at least once
every two calendar years to quantify emissions of the pollut-
ants for which the source has been designated major. In the
event that the combined emissions of a single pollutant from
several emissions units establishes the source as major, emis-
sions tests shall beconducted at least once every two calendar
years for all emissions units which emit 30 percent or more of
the emissions of the pollutant for which the source has been
designated major. Emissions testing shall be performed in
accordance with ((SWARCA)) SWCAA 400-106.

(4) Sampling Methods. All emissions tests shall be
conducted in accordance with the specific test methods

approved in advance by the ((Autherity)) Agency.

(5) Additional Requirements. Nothing in this section
shall be construed as to limit the ability of the ((Autherity))
Agency to impose additional or supplemental emissions test-
ing requirements for any emissions unit within the ((Author-
#y)) Agency’s jurisdiction in accordance with ((SWAREA))
SWCAA 400-105(4).

(6) Alternative Sampling Schedules. The ((Autherity))
Agency may on a case-by-case basis, accept or require an
alternative emissions sampling schedule provided sufficient
source-specific sampling data exists to adequately demon-
strate that the source is capable of continuous compliance
with any emission standards that are applicable to the source.
Alternative sampling schedules shall be based upon mea-

.sured emissions relative to the applicable emissions limita-

tion. The ((Autherity)) Agency may reduce the frequency of
the required emissions testing.

(7) Continuous Emissions Monitors. The use of con-
tinuous emissions monitors shall be acceptable as an alterna-
tive emissions sampling schedule.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-07-027,
filed 3/10/99, effective 4/11/99)

((SNMAREA)) SWCAA 400-060 Emission Standards for
General Process Units

[Statutory Authority: Chapter 70.94.141 RCW. Original adoption by Board
12/18/79; 93-21-003 filed 10/7/93, effective 11/8/93; 95-17-084 filed
8/21/95, effective 9/21/95; 99-07-027 filed 3/10/99, effective 4/11/99] '

General process units shall meet all applicable provisions of
((SWAPCA)) SWCAA 400-040 and, no person shall cause or
permit the emission of particulate material from any general
process operation in excess of 0.23 grams per dry cubic meter
at standard conditions (0.1 grain/dscf) of exhaust gas. EPA
test methods from 40 CFR 60 Appendix A which are adopted
by reference as in effect July 1, ((3998)) 2000 and any other
appropriate test procedures approved in advance by the

'((Au{-hefi’cy)) Agency shall be used to determine compliance.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040. ’
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AMENDATORY SECTION (Amending WSR 99-07-027,
filed 3/10/99, effective 4/11/99)

(SVWARCGA)) SWCAA 400-070 Emission Standards for

Certain Source Categories

[Statutory Authority: Chapter 70.94.141 RCW. Original adoption 93-21-
003 filed 10/7/93, effective 11/8/93; 95-17-084 filed 8/21/95, effective
9/21/95; 99-07-027 filed 3/10/99, effective 4/11/99]

The ((Autherity)) Agency finds that the reasonable regulation
of sources within certain categories requires separate stan-
dards applicable to such categories. The standards set forth
in this section shall be the maximum allowable standards for
emissions units within the categories listed.

(1) Wigwam burners.

The use of wigwam ("tee-pee”, "conical”, or equivalent
type) burners is prohibited effective January 1, 1994.

(2) Hog fuel boilers.

(a) Hog fuel boilers shall meet all provisions of
((SWARCA)) SWCAA 400-040.and ((SWARCA)) SWCAA
400-050(1), except that emissions may exceed twenty per-
cent opacity for up to fifteen consecutive minutes once in any
eight hours. The intent of this provision is to permit the soot
blowing and grate cleaning necessary for efficient operation
of these units. This practice is to be scheduled for the same
specific times each day and the ((Autherity)) Agency shall be
notified of the schedule or any changes.

(b) All hog fuel boilers shall utilize RACT and shall be
operated and maintained to minimize emissions.

(3) Orchard heating.

(a) Burning of rubber materials, asphaltic products,
crankcase oil or petroleum wastes, plastic, or garbage is pro-
hibited.

(b) It is unlawful to burn any material or operate any
orchard-heating device that causes a visible emission exceed-
ing twenty percent opacity, except during the first thirty min-
utes after such device or material is ignited.

(4) Catalytic cracking units.

(a) All existing catalytic cracking units shall meet all
provisions of ((SWARCA)) SWCAA 400-040:

(i) No person shall cause or permit the emission for more
than three minutes, in any one hour, of an air contaminant
from any catalytic cracking unit which at the emission point,
or within a reasonable distance of the emission point, exceeds
twenty percent opacity.

(ii) No person shall cause or permit the emission of par-
ticulate material in'excess of 0.46 grams per dry cubic meter
at standard conditions (0.20 grains/dscf) of exhaust gas.

(b) All new catalytic cracking units shall install BACT
((whieh)) that may be more stringent than the provisions of
((SWARCA)) SWCAA 400-115.

(5) Sulfuric acid plants. No person shall cause to be
discharged into the atmosphere from a sulfuric acid plant, any
gases which contain acid mist, expressed as H,SO,, in excess
of 0.15 pounds per ton of acid produced. Sulfuric acid pro-
duction shall be expressed as one hundred percent H,SO,.

(6) Gasoline dispensing facilities. All gasoline dispens-
ing facilities shall meet all the provisions of ((SWARCA))
SWCAA 491 "Emission Standards and Controls for Sources
Emitting Gasoline Vapors”.
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(7) Dry cleaning facilities. All dry cleaning facilities
shall meet all the provisions of ((SWARCA)) SWCAA 494
"Dry Cleaning Operations”.

(8) Abrasive blasting.

(a) Abrasive blasting shall be performed inside a booth
or structure designed to capture the blast grit, overspray, and
removed material except that outdoor blasting of structures or
items too large to be reasonably handled indoors or in an
enclosure shall employ control measures such as curtailment
during windy periods, wet blasting, and/or enclosure of the
area being blasted with tarps.

(b) Outdoor blasting shall be performed with either steel
shot or an abrasive material containing less than one percent
(by mass) which would pass through a No. 200 sieve.

(c) All abrasive blasting with sand shall be performed
inside a blasting booth, enclosure or structure designed to
capture fugitive particulate matter.

(d) All abrasive blasting of materials that have a coating
or that may contain a substance that is identified as a toxic air
pollutant in WAC 173-460 or a hazardous substance shall be
analyzed prior to blast operations. If a toxic or hazardous
material is present in the blast media or removed media, all
material shall be handled and disposed of in accordance with
applicable regulations.

(9) Sewage sludge incinerators. Standards for the
incineration of sewage sludge found in 40 CFR Part 503 Sub-
parts A (General Provisions) and E (Incineration) in effect on
July 1. 2000, are adopted by reference.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending 'WSR 95-17-084,
filed 8/21/95, effective 9/21/95)

((SVWARCA)) SWCAA 400-074 Gasoline Transport

Tankers
{Statutory Authority: Chapter 70.94.141 RCW; refer to WAC 173-491-040.
Original adoption 95-17-084 filed 8/21/95, effective 9/21/95] )

(1) Each owner(s) and/or operator(s) of a gasoline trans-
port tank doing business within the designated ozone non-
attainment area or ozone maintenance plan area of
(SWAPCA)) SWCAA jurisdiction shall register the trans-
port tank with ((SW-ARCA)) SWCAA prior to being placed
into service. Such registration shall be made annually with
((SWARCA)) SWCAA.

(2) Each registered gasoline transport tanker shall pay an
annual registration fee in accordance with the schedule pro-
vided in ((SW-AREA)) SWCAA 400-100 (3)(a)(i). Each
transport tanker shall have its own registration sticker, certi-
fication test and shall be assessed a separate registration fee.

(3) Prior to registration, ((SWAREA)) SWCAA shall
review the leak test certification documentation from the test-
ing company required under ((SWARCA)) SWCAA 490-
202(3). Upon demonstration of a successful leak test and
payment of registration fees, ((SWARCA)) SWCAA shall
issue a registration sticker that shall be applied to the tanker.

(4) The owner(s) and/or operator(s) of a gasoline loading
or unloading facility shall only allow the transfer of gasoline

Permanent
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between the facility and a transport tank when a current leak
test certification for the transport tank is on file'with the facil-
ity or a valid ((SWAPRCEA)) SWCAA registration sticker is
displayed on the tank(s).

(5) Each owner(s) and/or operator(s) of a petroleum
product transport tank doing business within ((SWAPRCA))
SWCAA jurisdiction shall notify ((SWAREA)) SWCAA of a
change in status of a tanker. Change in status shall include
sale, operating only out of ((SWARECA)) SWCAA jurisdic-
tion, out of service, or other similar change. Such notifica-
tion shall be made in writing to ((SWARCA)) SWCAA
within 10 days of the change of status.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-07-027,
filed 3/10/99, effective 4/11/99)

((SWARCA)) SWCAA 400-075 Emission Standards for
Sources Emitting Hazardous Air Pollutants

[Statutory Authority: Chapter 70.94.141 RCW. Original Board adoption
12/18/79; Amended by Board 12/16/86; 93-21-003 filed 10/7/93, effective
11/8/93;95-17-084 filed 8/21/95, effective 9/21/95; 99-07-027 filed 3/10/99,
effective 4/11/99]

(1) The emission standards for hazardous air pollutants
promulgated by the United States Environmental Protection
Agency (USEPA) as in effect ((August)) July 1, ((1998))
2000, as contained in Title 40, Code of Federal Regulations,
Part 61 and Part 63, are adopted by reference. The term
*Administrator” in 40 CFR Part 61 shall mean the Adminis-
trator of EPA, the Director of Ecology and the Control
Officer of the ((Authortty)) Agency. .

(2) The ((Autherity)) Agency may require that source
tests be conducted and require access to records, books, files,
and other information specific to the control, recovery or
release of those pollutants regulated under 40 CFR Part 61
and/or Part 63 in order to determine the status of compliance
of sources of these contaminants and to carry out its enforce-
ment responsibilities. '

(3) Source testing, monitoring, and analytical methods
for sources of hazardous air pollutants shall conform with the
requirements of Title 40, Code of Federal Regulations, Part
61 and/or Part 63, as in effect ((August)) July 1, ((1998))
2000. ‘

(4) This section shail not apply to any source operating
pursuant to a waiver granted by EPA or an exemption granted
by the President of the United States during the effective life
of such waiver or exemption.

(5) Specific standards of performance referred to as
Maximum Achievable Control Technology (MACT) have
been promulgated by the USEPA. As of ((August)) July 1,
((1998)) 2000 the following standards of performance as set
forth in 40 CFR 63 are hereby adopted by reference:

Subpart A National Emission Standards for Hazard-
ous Air Pollutants for Source Categories:
General Provisions (40 CFR 63.1 et seq.)

Subpart B National Emission Standards for Hazard-

ous Air Pollutants for Source Categories:



Subpart D"’

Subpart F

Subpart G

Subpart H

Subpart I

Subpart L
Subpart M

Subpart N

Subpart O

Subpart Q
Subpart R

Subpart S

Subpart T
Subpart U

Subpart W
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Equivalent Emission Limitation By Permit
(ref. 40 CFR 63.50 et seq.)

National Emission Standards for Hazard-
ous Air Pollutants for Source Categories:
Early Reduction Program (ref. 40 CFR
63.70 et seq.)

National Emission Standards for Hazard-
ous Air Pollutants from the Synthetic

~+QOrganic Chemical Manufacturing Industry

(ref. 40 CFR 63.100 et seq.)

National Emission Standards for Organic
Hazardous Air Pollutants from the Syn-
thetic Organic Chemical Manufacturing
Industry for Process Vents, Storage Ves-
sels, Transfer Operations, and Wastewater
(ref. 40 CFR 63.110 et seq.)

National Emission Standards for Organic
Hazardous Air Pollutants for Equipment
Leaks (ref. 40 CFR 63.160 et seq.)
National Emission Standards for Organic
Hazardous Air Pollutants for Certain Pro-
cesses Subject to the Negotiated Regula-
tion for Equipment Leaks (ref. 40 CFR

. 60.190 et seq.)
“National Emission Standards for Hazard-

ous Air Pollutants for Coke Oven Opera-
tions (ref. 40 CFR 63.300 et seq.)

National Perchloroethylene Air Emission
Standards for Dry Cleaning Facilities (ref.
40 CFR 63.320 et seq.)

National Emission Standards for Hazard-
ous Air Pollutants from Hard and Decora-
tive Electroplating and Anodizing Opera-
tions (ref. 40 CFR 63.340 et seq.)

National Ethylene Oxide Air Emission
Standards for Commercial Sterilizers (ref.
40 CFR 63.360 et seq.)

National Emission Standards for Hazard-
ous Air Pollutants for Industrial Process
Cooling Towers (ref. 40 CFR 63.400 et
seq.)

National Emission Standards for Hazard-
‘ous Air Pollutants for Gasoline Distribu-
tion Operations (Stage I) (ref. 40 CFR
63.420 et seq.)

National Emission Standards for Hazard-
ous Air Pollutants from the Pulp and Paper
Industry (ref. 40 CFR 63.440 et seq.)
National Emission Standards for Hazard-
ous Air Pollutants for Halogenated Sol-
vents Cleaning Operations (ref. 40 CFR
63.460 et seq.)

National Emission Standards for Hazard-
ous Air Pollutant Emissions: Group I Poly-
mers and Resins and Group IV Polymers
and Resins (ref. 40 CFR 63.480 et seq.)
National Emission Standards for Hazard-
ous Air Pollutants for Epoxy Resins Pro-
duction and Non-Nylon Polyamides Pro-

_duction (ref. 40 CFR 63.520 et seq.)

(13}

Subpart X

Subpart Y

Subpart CC

Subpart DD

Subpart EE

Subpart GG

Subpart 11

Subpart JJ

Subpart KK

Subpart LL

Subpart OO
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National Emission Standards for Hazard-
ous Air Pollutants for Secondary Lead
Smelting Manufacturing Operations (ref.
40 CFR 63.541 et seq.)

National Emission Standards for Hazard-
ous Air Pollutants for Marine Vessel Load-
ing Operations (ref. 40 CFR 63.560 et seq.)

National Emission Standards for Hazard-
ous Air Pollutants from Petroleum Refiner-
ies (ref. 40 CFR 63.640 et seq.)

National Emission Standards for Hazard-
ous Air Pollutants from Off-Site Waste and
Recovery Operations (ref. 40 CFR 63.680
et seq.)

National Emission Standards for Hazard-
ous Air Pollutants for Magnetic Tape Man-
ufacturing Operations (ref. 40 CFR 63.710
et seq.)

National Emission Standards for Hazard-
ous Air Pollutants for Aerospace Manufac-
turing Operations (ref. 40 CFR 63.740 et
seq.)

National Emission Standards for Hazard-
ous Air Pollutants for Shipbuilding and
Ship Repair (Surface Coating) (réf. 40
CFR 63.780 et seq.)

National Emission Standards for Hazard-
ous Air Pollutants for Wood Furniture
Manufacturing Operations (ref. 40 CFR
63.800 et seq.)

National Emission Standards for Hazard-
ous Air Pollutants for the Printing and Pub-
lishing Industry (ref. 40 CFR 63.820 et
seq.) :

National Emission Standards for Hazard-
ous Air Pollutants for Primary Aluminum
Reduction Plants (ref. 40 CFR 63.840 et
seq.)

National Emission Standards for Tanks —

Subpart PP

Level 1 (ref. 40 CFR 63.900 et seq.)
National Emission_Standards for Contain-

Subpart QQ

Subpart RR

ers (ref. 40 CFR 63.920 et seq.)

National Emission Standards for Surface
Impoundments (ref. 40 CFR 63.940 et

seq.)

National Emission Standards for Individ-

SubDart \'AY%

ual Drain Systems (ref. 40 CFR 63.960 et
seq.)

National Emission Standards for Qil-Water

Separators and Organic-Water Separators
(ref. 40 CFR 63.1040 et seq.)

Subpart EEE National Emission Standards for hazardous

Subpart III

Air Pollutants from Hazardous Waste
Combustors (ref. 40 CFR 63.1211 et seq.)
National Emission Standards for Hazard-

ous Air Pollutants for Flexible Polyure-
thane Foam Production (ref. 40 CFR

63.1290 et seq.)

Permanent
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Subpart JJJ National Emission Standards for Hazard-
ous Air Pollutants Emissions: Group IV
Polymers and Resins (ref. 40 CFR 63.1310
et seq.)

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-07-027,
filed 3/10/99, effective 4/11/99)

(SAAREA)) SWCAA 400-076 Emission Standards for
Sources Emitting Toxic Air Pollutants

[Statutory Authority: Chapter 70.94.141 RCW. Original Board adoption 95-
17-084 filed 8/21/95, effective 9/21/95; 99-07-027 filed 3/10/99, effective
4/11/99]

(1) The term toxic air pollutants (TAP) or toxic air con-
taminant means any air pollutant listed in WAC 173-460-150
or 460-160. The term toxic air pollutant may include partic-
ulate matter and volatile organic compounds if an individual
substance or a group of substances within either of these
classes is listed in WAC 173-460-150 or 460-160. The
Chemical Abstract Service (CAS) number shall be the pri-
mary means used to specifically identify a substance. The
term toxic air pollutant does not include particulate matter
and volatile organic compounds as generic classes of com-
pounds.

(2) All sources subject to the requirements of
((SWAPEA)) SWCAA 400-110, 400-111, 400-112, 400-113
or 400-114 shall be subject to the requirements of WAC 173-
460. All sources subject to review under ((SWAREHA))
SWCAA 400 shall also be reviewed for apphcablllty and/or
compliance under WAC 173-460.

(3) The New Source Review fee schedule provided in
((SWARCA)) SWCAA 400-110 shall be applicable to all
sources subject to WAC 173-460. The fees identified in
((SWARCA)) SWCAA 400-110 shall not be duplicate to any
fees collected under WAC 173-460. Only a single fee shall
apply to sources that are subject to ((SWARCA)) SWCAA
400 and WAC 173-460.

(4) A Notice of Construction is a written application to
request approval for construction or modification of an air
contaminant source. If a Notice of Construction application
is required under both ((SWAPCA)) SWCAA 400 and WAC
173-460, then the applications shall be combined. All
sources subject to WAC 173-460 shall file a Notice of Con-
struction application in accordance with ((SWAREA))
SWCAA 400-109 "Notice of Construction Application” and
((SWARCA)) SWCAA 400-110 "New Source Review".

(5) ((Autherity)) Agency actions including issuance of
regulatory orders and enforcement actions for sources subject
to WAC 173-460 shall be the same as those actions for
sources subject to and identified in ((SW-APCA)) SWCAA
400. :
(6) Sources subject to WAC 173-460 shall be subject to
the registration requirements of ((SWARCA)) SWCAA 400-
100. Where a source is subject to both ((SWAREA))
SWCAA 400 and WAC 173-460, only one registration shall
be provided and only one fee shall be collected in accordance
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with the schedule outlined in ((SWAPCA)) SWCAA 400-
100. -

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION ]

((SSW-AREA)) SWCAA 400-080 Compliance Schedules
(deleted 3/20/84)
[Original adoption by Board 12/17/68 (Regulation 1); Amended by Board
10/29/69 (Regulation 2); Amended by Board 3/20/84 deleted-now covered
by SWCAA 400-161]

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 95-17-084,
filed 8/21/95, effective 9/21/95)

((SWARECA)) SWCAA 400-081 Startup and Shutdown
[Statutory Authority: Chapter 70.94.141 RCW. 93-21-003 filed 10/7/93,
effective 11/8/93; Original adoption 95-17-084 filed 8/21/95, effective
9/21/95]

(1) In promulgating technology-based emission stan-
dards and making control technology. determinations (e.g.,
BACT, RACT, LAER, BART) the ((Autherity)) Agency
shall consider any physical and operational constraints on the
ability of a source to comply with the applicable standard
during startup or shutdown.

(2) Where the ((Autherity)) Agency determines that the
source or source category, operated and maintained in accor-
dance with good air pollution control practice, is not capable
of achieving continuous compliance with an emission stan-
dard during startup or shutdown, the ((Authority)) Agency
shall include in regulatory orders or the Operating Permit,
appropriate emission limitations, operating parameters, or
other criteria to regulate the performance of the source during
startup or shutdown conditions.

(3) In modeling the emissions of a source for purposes of
demonstrating attainment or maintenance of national ambient
air quality standards, the ((Autherity)) Agency shall take into
account any incremental increase in allowable emissions
under startup or shutdown conditions authorized by an emis-
sion limitation or other operating parameter adopted under
this section.

(4) Any emission limitation or other parameter adopted
under this section which increases allowable emissions dur-
ing startup or shutdown conditions over levels authorized in
the Washington State Implementation Plan shall not take
effect until approved by EPA as a SIP amendment.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 95-17-084,
filed 8/21/95, effective 9/21/95)

((SWAREA)) SWCAA 400-090 Voluntary Limits on
Emissions (renumbered to 400-091 9/21/95)
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[Statutory Authority: Chapter 70.94.141 RCW. Section originally numbered
SWCAA 400-090 - 93-21-003 filed 10/7/93, effective 11/8/93; renumbered
to SWCAA 400-091 - 95-17-084 filed 8/21/95, effective 9/21/95)

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-07-027,
filed 3/10/99, effective 4/11/99)

((SWARCA)) SWCAA 400-091 Voluntary Limits on

Emissions

[Statutory Authority: Chapter 70.94.141 RCW. Section previously num-
bered SWCAA 400-090 - 93-21-003 filed 10/7/93, effective 11/8/93;95-17-
084 filed 8/21/95, effective 9/21/95; 99-07-027 filed 3/10/99, effective
4/11/99)

(1) Voluntary limits on emissions and limitations on
potential to emit or process parameters or throughputs may
be requested by a source by submittal of a complete Notice of
Construction application to the ((Autherity)) Agency as pro-
vided in ((SWAPCA)) SWCAA 400-109. Confidential
information shall be identified as set forth in ((SWARCA))
SWCAA 400-270. Upon request by the owner or operator of
a source, and completion of review of the application by the
((Authority)) Agency, the ((Autherity)) Agency shall issue a
regulatory order which reduces that source’s potential to emit
to an amount agreed to by the owner or operator and the
((Autherity)) Agency.

(2) A condition contained in an order issued under this
section shall be less than the source’s otherwise allowable
annual emissions of that air contaminant, process parameter
or throughputs, under all applicable requirements of Chapter
70.94 RCW and the FCAA, including any standard or other
requirement provided for in the Washington State Implemen-
tation Plan (SIP).

(3) Any order issued under this section shall include
monitoring, recordkeeping and reporting requirements suffi-
cient to ensure that the source complies with any emission
limit, process parameter or throughput, established under this
section. 'Monitoring requirements shall use terms, test meth-
ods, units, averaging periods, and other statistical conven-
tions consistent with the requirements of ((SWAPREA))
SWCAA 400-105.

(4) Any order issued under this section shall be subject to
the public notice and comment procedures under
((SWARCA)) SWCAA 400-171.

(5) The terms and conditions of a regulatory order issued
under this section shall be federally enforceable, upon
approval of this section as an element of the Washington
State Implementation Plan. Any proposed increase in emis-
sions above limits contained in an order issued under this sec-
tion shall require revision or revocation of the order.

(6) Noncompliance with any emission limit, test require-
ment, reporting requirement or other requirement identified
in a regulatory order issued pursuant to this section shall be
considered a violation of this section.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040. .
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AMENDATORY SECTION (Amending WSR 99-07-030,
filed 3/10/99, effective 4/11/99)

((SVWAREA)) SWCAA 400-099 Per Capita Fees
[Statutory Authority: Chapter 70.94.093 RCW. Original Board adoption -
99-07-030 filed 3/10/99, effective 4/11/99]

Each component city or town and county shall pay such pro-
portion of the supplemental income to the ((Authority))
Agency as determined by either one of two methods as pro-
vided under RCW 70.94.093. The first method is based on
the assessed valuation of property within such city or town
and county limits bears to the total assessed valuation of tax-
able property within the jurisdiction of ((SWARCA))
SWCAA. The second method is based on the total popula-
tion of such city or town and county bears to the total popula-
tion of the jurisdiction of ((SWAPCA)) SWCAA. In addi-
tion, a combination of the two methods is allowable provided
that such combination is shared at 50 percent each. The
((SWAPCA)) SWCAA Board of Directors has elected to use
the second method based on population (per capita). The
"per capita” assessment has been established at 30 cents per
person. The population shall be determined by the most
recent census, estimate or survey by the federal bureau of
census or any state board or commission authorized to make
such a census, estimate or survey.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-07-032,
filed 3/10/99, effective 4/11/99)

((SVWAPGCA)) SWCAA 400-100 Registration Require-

ments and Operating Permit Fees

[Statutory Authority: Chapter 70.94.141 RCW, 70.94,151 RCW, 70.94.162
RCW, 70.94.200 RCW, and 70.94.395 RCW. Original Board adoption
10/29/69 (Regulation 2 Sec 3); Amended by Board 12/18/79: Amended by
Board 8/18/81; Amended by Board 3/20/84; 92-04-030 filed 1/28/92, effec-
tive 2/28/92; 93-21-004 filed 10/7/93, effective 11/8/93; 95-17-084 filed
8/21/95, effective 9/21/95; 99-07-032 filed 3/10/99, effective 4/11/99]

(1) Applicability. All sources or emission units that
emit contaminants to the ambient air shall be registered with
the ((Autherity)) Agency in accordance with this section as
set forth in RCW 70.94.151 except those sources or emission
units specifically exempted by ((SWAPRGA)) SWCAA 400-
100(3) and ((S"WAREA)) SWCAA 400-10t.

(2) General requirements.

(a) A unique registration number shall be assigned to all
sources required to be registered with ((SWARCA)) SWCAA
and a separate registration fee shall be provided for each air
contaminant emission unit; provided that, an owner has the
option to register a process with a detailed inventory of air
contaminant sources and emissions related to the process. A
registration fee shall not be collected for exempt emission
units identified at ((SWAREA)) SWCAA 400-101.

(b)” Registration information shall be provided to the
source on forms supplied by the ((Authority)) Agency. The
forms shall be verified by the source and returned to the
((Autherity)) Agency with payment in full within the time
specified by the ((Autherity)) Agency.

Permanent
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(c) Annual registration fees that are unpaid after June 30
for the effective year shall be considered to be in default and
the source shall be considered to be out of business and/or in
violation of item (d) below for failure to-report closure. At
the discretion of the Control Officer, all Orders of Approval
for existing equipment shall become invalid for this source
and the source shall be required to submit a Notice of Con-
struction and applicable fees.in accordance with
((SWARCA)) SWCAA 400-110 prior to resumlng opera-
tions. Prior to taking actions to ‘un-register’ a source, the
source must be notified by certified letter. The registration
program covers the period of July 1 through June 30. Sources
or emission units operating less than six months in the current
registration period that are terminated, shall not be liable for
registration fees. This does not apply to temporary or porta-
ble stationary sources.

(d) A report of closure or discontinuance shall be filed
with the ((Autherity)) Agency within ninety days after oper-
ations producing emissions permanently cease at any source.
(Refer to ((SWARCA)) SWCAA 400-230 for issuance of an
Order of Discontinuance.) '

(3) Registration Fees. Before the Control Officer may
register any emission unit, the use of which may emit con-
taminants to the atmosphere, an annual registration fee of
$75.00 for each emission unit, plus $25 per ton of each crite-
ria air pollutant and VOC (combined) for fiscal year
1998/1999, plus $10 per ton of total toxic air pollutants
greater than 1.0 tons, shall be paid. The $25 per ton of each
criteria air pollutant and VOC shall be adjusted in fiscal year
1999/2000, and beyond, to $39 per ton.

(a) Exceptions:

(i) An annual registration fee of $50.00 shall be charged
to each gasoline transport tank.

(ii) The registration fee for a small operation may be
waived or reduced by the Control Officer provided sufficient
demonstration of circumstances is presented, subject to the
discretion of the Control Officer.

(iii) Emissions units and activities specifically exempted
under ((SWAPRCA)) SWCAA 400-101 are not required to
comply with the requirements of this section.

(iv) Operating Permit Program sources, as defined in
RCW 70.94.030(17) shall pay an operating permit fee in
accordance with ((SWAREA)) SWCAA 400-100(4). Oper-
ating Permit Program sources, as defined in RCW
70.94.030(17) are not required to comply with the registra-
tion requirements of this section after EPA grants interim or
final approval of the ((SWAREA)) SWCAA Operating Per-
mit Program pursuant to 40 CFR Part 70.

(4) Operating Permit Fees. Fee determination and cer-
tification for sources subject to 70.94.161 RCW require-
ments.

(a) Applicability. The owner or operator of all sources
subject to the requirement to obtain an Operating Permit
under 40 CFR 70 or 70.94.161 RCW, shall pay an annual fee,
or the equivalent over some other period as approved, subject
to the discretion of the Control Officer, sufficient to cover all
reasonable (direct and indirect) costs required to develop and
administer the Operating Permit Program requirements as
specified in this section.

Permanent
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(b) Pollutants for which fees will be assessed.

(1) A volatile organic compound. . ‘

.(2) Each pollutant regulated under Secuon 741 1 or 7412‘
of the 1990 Federal Clean Air Act Amendments.

(3) Each pollutant for which a national primary ambient
air quality standard has been promulgated except that carbon
monoxide shall be excluded from this reference. PM,, emis-
sions will be utilized for purposes of calculating particulate
matter emissions when such data is provided by the 40 CFR
Part 70 source. Source test data is required to demonstrate
the PM,, portion of total particulate matter emissions.

(4) Emissions of each regulated pollutant emitted in
excess of 7500 tons from a source shall be excluded from fee
assessment.

(c) Program cost projections. The ((Autherity))
Agency shall prepare an Operating Permit Program budget
each year based on a projected workload evaluation. Only
fee eligible activities as specified in (SWARCA)) SWCAA
400-100(f) and Ecology’s development and oversight costs,
as provided in RCW 70.94.162 shall be considered in the
workload analysis. The projected budget shall be submitted
to the ((Authesity)) Agency’s Technical Advisory Council, as
described in ((SWAPCA)) SWCAA 400-172, for comments.
The Technical Advisory Council shall be given an opportu-
nity to provide input regarding the projected budget. The
Control Officer shall evaluate all comments and revise the
projected budget where deemed appropriate. After consider-
ation of the comments, the Control Officer shall submit the
proposed budget to the Board of Directors for approval. The
approved budget shall be used in the equations below to
determine the Operating Permit Program fees. The ((Auther-
iy)) Agency shall publish the proposed and approved bud-
gets and workload analysis in the Permit Register.

(d) Three part fee assessment methodology. Operat-
ing Permit Program fees shall be determined using a three-
part fee assessment methodology as described below:

(1) Participation Fee. Fees sufficient to cover one-third
of the Board approved Operating Permit Program budget
shall be assessed such that each source shall pay an equal
share. The total Operating Permit Program budget shall be
divided by three. This amount shall be further divided by the
number of 40 CFR Part 70 sources within the ((Autherity))
Agency’s jurisdiction. Participation fees shall be equal in
amount for each 40 CFR Part 70 source. The participation
portion of the fee shall be assessed according to the following
formula: '

PF = B+3+n, where;

PF = Participation fee portion of total fee;
B = The total (Autherity)) Agency budget
for the Operating Permit Program;
n = The number of 40 CFR Part 70 sources. '

(2) Emissions Fee. Fees sufficient to cover one-third of
the budget shall be assessed such that each source shall pay
an amount equal to that source’s portion of the total annual
emissions of the fee applicable pollutants from all 40 CFR‘

Part 70 sources within the ((Autherity)) Agency’s jurisdic-
tion. The total Operating Permit Program budget shall be
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divided by three. The ratio of each source’s annual émissions
(in tons) to the total annual emissions of fee applicable pollut-
ants emitted by all 40 CFR Part 70 sources within the
((Authority)) Agency’s jurisdiction shall be paid by the owner
or operator of each source. The emissions portion of the fee
shall be assessed according to the following formula:

EF = B+3*SE+TE, where: Y

” EF = Emissions fee portion of total fee
B = The total ((Autherity)) Agency budget
for the Operating Permit Program;
SE = The sum of annual emissions of fee appli-
cable pollutants in tons per year from the
individual 40 CFR Part 70 source;
TE = The sum of annual emissions of fee appli-

cable pollutants in tons per year from all
40 CFR Part 70 sources.

(3) Complexity Fee. Fees sufficient to cover one-third of
the budget shall be assessed such that each 40 CFR Part 70
source shall pay an amount equal to that source’s portion of
the total emissions units at all 40 CFR Part 70 sources within
the ((Autherity)) Agency’s jurisdiction.  The total Operating
Permit Program budget shall be divided by three. The ratio of
each source’s.emissions units to the total number of emissions
units located at all 40 CFR Part 70 sources within the
((Autherity)) Agency’s jurisdiction shall be paid by the owner
or operator of each source. The complexity portion of the fee
.shall be assessed according to the following formula:

.CF = B+3*SU+TU, where:

CF = Complexity fee portion of total fee;
B . = . The total ((Autherity)) Agency budget
for the Operating Permit Program;
SU = The number of emission units at a source;
TU = The number of emissions units at all 40

CFR Part 70 sources.

(4) Total Fee. The amount of the annual assessed fees
for each 40 CFR Part 70 source shall be the sum of the partic-
ipation, emissions and complexity fee portions (PF+EF+CF =
Total Fee). The sum of the total fees for all 40 CFR Part 70
sources within the ((Autherity)) Agency’s jurisdiction shall
be equal in amount to the Board adopted budget for the Oper-
ating Permit Program.

(e) Accountability.

(1) The sum of the fees assessed by the ((A—mhemy))
Agency to all sources required to obtain Operating Permits
within the ((Autherity)) Agency’s jurisdiction shall not
exceed the cost of developing and administering the program.
All fees collected from permit program:sources as provided
in RCW 70.94.162, shall be deposited in a dedicated air oper-
ating permit account. Such fees shall be used exclusively to
support and administer the operating permit program.

(2) The ((Autherity)) Agency shall keep a record of all
're'asonable (direct and indirect) costs to develop and adminis-
ter the Operating Permit Program as specified in 40 CFR Part
70. This information shall be used by the ((Autherity))
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Agency to develop the Operating Permit Program budget
specified in section (3) above. The information obtained
from tracking revenues, time and expenditures shall not pro-
vide a basis for challenge to the amount of an individual
source’s fee.

(3) In the event that the assessed fees exceed the cost of
developing and administering the Operating Permit Program,
such excess'fees shall be used to develop and administer the
Operating Permit Program ' in the next subsequent year. The
amount of the excess fees shall be deducted from the pro-
jected budget of the next subsequent year prior to fee assess-
ment for the subsequent year.

(f) Fee eligible activities.

(1) Preapplication assistance and review of an applica-
tion and proposed compliance plan for a permit, permit revi-
sion or permit renewal; .

(2) Source inspections, testing and other data gathering
activities necessary for development of a permit, permit revi-
sion or renewal;

(3) Acting on an application for a permit, permit revision
or renewal, including the costs of developing an applicable
requirement as part of the processing of a permit, permit revi-
sion or renewal, preparing a draft permit and fact sheet and
preparing a final permit, but excluding the costs of develop-
ing BACT, LAER, BART or RACT requirements for criteria
and toxic air pollutants;

(4) Notifying and soliciting, reviewing and responding to
comment from the public and contiguous states and tribes,
conducting public hearings regarding the issuance of a draft
permit and other costs of providing information to the public
regarding operating permits and the permit issuance process;

(5) Modeling necessary to establish permit limits or to
determine compliance with permit limits;

(6) Reviewing compliance certifications and emission
reports, conducting related compilation and reporting activi-
ties;

(7) Conducting compliance inspections, complaint
1nvest1gat10ns and other activities necessary to ensure that a
source is complying with permit conditions;

(8) Administrative enforcement activities and penalty
assessment, excluding the costs of proceedings before the
Pollution Control Hearings Board (PCHB) and all costs of
judicial enforcement;

(9) The share attributable to permitted sources to the
development and maintenance of emissions inventories;

(10) The share attributable to permitted sources of ambi-
ent air quality monitoring and associated recording and
reporting activities;

(11) Training for permit administration and enforce-
ment;

(12) Fee determination, assessment and collection,
including the costs of necessary administrative dispute reso-
lution and énforcement;

(13) Required fiscal audits, periodic performance audits
and reporting activities;

(14) Tracking of time, revenues and expenditures and
accounting activities;

(15). Administering the permit program including costs
of clerical support, supervision and management;
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(16) Provision of assistance to small business under
jurisdiction of ((SW-AREA)) SWCAA as required under Sec-
tion 507 of the Federal Clean Air Act; and

(17) Other activities required by operating permit regula-
tions issued by EPA under the Federal Clean Air Act.

(g) Late Fee Payments. Fees shall be paid in accor-
dance with the schedule of payment agreed upon in advance
by the Control Officer and each operating permit source.
Delinquent fees are subject to a late fee equal to three times
the operating permit fee. The penalties authorized by this
subsection are additional to and in no way prejudice
((SWARCA)) SWCAA's ability to exercise other civil and
criminal remedies, including authority to revoke a source’s
operating permit for failure to pay all or part of its permit fee.

(h) Schedules of Payment. A source shall be allowed to
pay its annual operating permit fees in one, two or four
installments. Each schedule of payment shall specify the
terms and dates of payments.

(i) Transfer of Ownership. Transfer of ownership of a
source shall not affect that source’s obligation to pay operat-
ing permit fees. Any liability for fee payment, including pay-
ment of delinquent fees and other penalties shall survive any
transfer of ownership of a source.

(5) Inspections.

(a) Periodic onsite inspections of emission units and
sources shall be allowed to verify compliance with applicable
requirements, regulations, orders or rules governing the pro-
cesses, equipment, or emissions from a source as set forth in
RCW 70.94.200.

(b) ((Autherity)) Agency personnel or representatives
shall have the authority to enter at reasonable times upon any
private or public property excepting non-multiple unit private
dwellings housing two families or less for the purpose of
investigating conditions specific to the control, recovery, or
release of air contaminants to the atmosphere.

(c) No person shall refuse entry or access to ((Auther-
ity)) Agency personnel who request entry for the purpose of
inspection, who present appropriate credentials.

(d) No person shall obstruct, hamper or interfere with
any such inspection.

Reviser’s note: The typographical error in the above material
occurred in the copy filed by the Southwest Clean Air Agency and appears
in the Register pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.
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PERMANENT RULES
SOUTHWEST CLEAN AIR AGENCY
[Filed February 15, 2001, 10:06 a.m.]

Date of Adoption: February 1, 2001. 4

Purpose: The purpose of the proposed changes was to
reflect a name change for the agency, provide additional
details for new source review fees, to change the reporting
date for emission inventory submittals from April 15 to
March 15, and make administrative clarifications.
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Citation of Existing Rules Affected by this Order:
Amending SWCAA 400-101, 400-105, 400-106, 400-107,
400-109, 400-110, 400-111, 400-112, 400-113, and 400-114.

Statutory Authority for Adoption: RCW 70.94.141.

Adopted under notice filed as WSR 00-24-083 on
December 5, 2000.

Changes Other than Editing from Proposed to Adopted
Version: One clarification was added to 400-105 in regards
to requiring all emissions to be reported to the agency no later
than March 15. This clarification, based on public comment,
provides the executive director with discretion to extend the
date based on a written request and a demonstrated need.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 10, Repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 10, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 10, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 9, 2001
Robert D. Elliott
Executive Director

AMENDATORY SECTION (Amending WSR 99-07-028,
filed 3/10/99, effective 4/11/99)

((SYWAPRCA)) SWCAA 400-101 Sources Exempt from

Registration Requirements

[Statutory Authority: Chapter 70.94.141 RCW, and 70.94.163 RCW. Origi-
nal Board adoption 12/17/68 (Regulation | Sec 4.08); Amended by Board
10/29/69 (Regulation 2 Sec 3.03); Amended by Board 12/18/79 (400-
100(3)); Amended by Board 12/18/79; Amended by Board 4/17/84; 93-21-
004 filed 10/7/93, effective 11/8/93; 95-17-084 filed 8/21/95, effective
9/21/95; 99-07-028 filed 3/10/99, effective 4/11/99]

All air contaminant emissions units shall be registered
with the ((Autherity)) Agency except for the emissions units
listed in this section. In the event that a registered source has
any of these emissions units at a location that is otherwise
required to be registered or obtain an operating permit, the
((Autherity)) Agency may require that these emissions units
be included on the permit or registration. However, registra-
tion fees shall not be assessed for any of the exempt emis-
sions units. Any source exempted from registration under
this section shall maintain sufficient documentation accept-
able to the ((Autherity)) Agency that the source is entitled to
exemption under this section. Any source exempted from
registration under this section shall also be considered
exempt from the requirements of ((SWAPRCA)) SWCAA
400-110, 400-111, 400-112, 400-113, and 400-114. For the
purpose of identifying sources or emission units exempt from
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registration, the source’s or emission unit’s potential to emit
shall be used as the basis for emissions and shall consider
emissions before application of any control equipment. All
exempt emission units shall be identified on an Orderof
Autherization-te-Operate inspection report for an otherwise
registered source (refer to ((SWAPEA)) SWCAA 400-109).
An exemption for an entire facility or source shall be valid
only if the combined emissions from all emission units at that
site or facility are less than 1.0 ton per year for criteria pollut-
ants and VOCs and less than the Small Quantity Emission
Rate for each toxic air pollutant identified in WAC 173-460.
If any exemption threshold is exceeded for an emission unit
or units, either individually or combined, the source or emis-
sion unit(s) shall not be considered to be exempt.

List of Exempt Emission Units or Sources as a Single
Source or Emission Unit:

(1) Air conditioning or ventilating systems designed for
space heating and cooling, combined or separate, that are less
than 2.0 million Btu per hour which do not exhaust to the
atmosphere contaminants generated by or released from pro-
cess equipment.

(2) Any commercial or industrial manufacturing opera-
tion or business or process(es) associated with such operation
or business which emits less than one ton per year combined
of nitrogen oxides, carbon monoxide, PM,,, sulfur dioxide
and volatile organic compounds from all emissions units
combined. The one ton exemption does not apply to emis-
sions of toxic air pollutants. Sources or emission units with
emissions of toxic air pollutants to the ambient air may be
exempted only if the annual emissions quantity for each toxic
air pollutant is below the Small Quantity Emission Rate
(annual rate) for each toxic air pollutant emitted as identified
in WAC 173-460.

(3) Any commercial or industrial manufacturing opera-
tion or business or process(es) associated with such operation
or business which is of insufficient stature to trigger a new
source review fee assessment, from all emission units com-
bined, as specified in Table A under ((SW-AREA)) SWCAA
400-110.

(4) Asphalt roofing and application equipment (not man-
ufacturing or storage equipment).

(5) Fuel burning equipment unless waste-derived fuel is

. burned, which:

(a) is used solely for a private dwelling serving less than
five families; or

(b) has an energy input of less than 2 million Btu per
hour.

(6) Fuel burning equipment used exclusively for office
space heating other than boilers.

(7) Insecticide, pesticide or fertilizer spray equipment.

(8) Laundering devices, dryers, extractors or tumblers
for fabrics using water solutions of bleach and/or detergents.

(9) Portable, manually operated welding, brazing or sol-
dering equipment when used at other than the owner’s princi-
pal place of business.

(10) Welding stations involved solely in the repair and
maintenance of a facility. This exemption does not extend to
manufacturing operations where welding is an integral part of
the manufacturing process.
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(11) Food preparation facilities, establishments or equip-
ment.

(12) Retail paint sales establishments (not including
manufacturing).

(13) Sampling connections used exclusively to withdraw
materials for laboratory analyses and testing.

(14) Sewing equipment.

(15) Sources which due to the amount and nature of air
contaminants produced and their potential to contribute to air
pollution, are determined through review by the ((Autherity))
Agency to not warrant registration; provided that, for new
sources, such determination shall be based upon review of a
Notice of Construction application.

(16) Spray painting or blasting equipment used at a tem-
porary location to clean or paint bridges, water towers, build-
ings or other structures.

(17) Chemical and physical laboratory operations or
equipment, including fume hoods and vacuum producing
devices provided the emissions do not exceed those listed in
{(SWARCA)) SWCAA 400-101(2). This exemption applies
to incidental fume hoods or laboratory equipment used by a
source to perform in-house analyses that do not exceed the
small quantity exemption of (2) above. This exemption does
not apply to sources whose primary activity is chemical or
physical laboratory operations.

(18) Residential wood heaters.

(19) Office equipment, operations and supplies.

(20) Internal combustion including diesel engines used
for standby emergency power generation ((whieh)) that are
used less than 100 hours per year and are rated at less than
500 horsepower.

(21) Steam cleaning equipment used exclusively for that
purpose.

(22) Refrigeration systems ((whieh)) that are not in air
pollution control service.

(23) Housekeeping activities and equipment.

(24) Natural draft hoods, natural draft stacks, or natural
draft ventilators for sanitary and storm drains, safety valves
and storage tanks.

(25) Natural and forced air vents and stacks for
bathroom/toilet facilities.

(26) Personal care activities.

(27) Lawn and landscaping activities.

(28) Flares used to indicate danger to the public.

(29) Fire fighting and similar safety equipment and
equipment used to train fire fighters.

30) Materials and equipment used by, and activities
related to operation of an infirmary provided that operation of
an infirmary is not the primary business activity at the source
in question.

Reviser’s note: The typographical error in the above material
occurred in the copy filed by the Southwest Clean Air Agency and appears
in the Register pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending WSR 99-07-028,
filed 3/10/99, effective 4/11/99)

((SVWAREA)) SWCAA 400-105 Records, Monitoring and
Reporting

{Statutory Authority: Chapter 70.94.141 RCW. Original Board adoption
12/18/79; Amended by Board 4/17/84 - renumbered to 400-170; Amended
by Board (400-170) 12/16/86; 93-21-004 filed 10/7/93, effective 11/8/93;
95-17-084 filed 8/21/95, effective 9/21/95; 99-07-028 filed 3/10/99, effec-
tive 4/11/99)

The owner or operator of each'registered source or emis-
sion unit shall maintain records of the type and quantity of
emissions from the source and other information deemed
necessary to determine whether the source is in compliance
with applicable emission limitations, operating limitations,
and control measures. Sources that are not subject to the reg-
istration requirements of ((SWAREA)) SWCAA 400-100
because they are exempt under ((SWAPCEA)) SWCAA 400-
101 shall maintain records and other information necessary
and sufficient to substantiate that their small quantity emis-
sions are less than the applicable thresholds.

(1) Emission inventory.

(a) Whenrequested—+ Smaller sources. The owner(s) or
operator(s) of aay all air contaminant sources shall submit an
inventory of emissions from the source each year to the
((Authority)) Agency. The inventory shall include stack and
fugitive emissions of particulate matter, PM,,, sulfur dioxide,
oxides of nitrogen, carbon monoxide, total reduced sulfur
compounds (TRS), fluorides, lead, VOCs, and toxic air pol-
lutants identified in WAC 173-460. The owner(s) or opera-
tor(s) shall maintain records of information necessary to sub-
stantiate any reported emissions, consistent with the averag-
ing times for the applicable standards. Emission reports shall
be submitted to the Agency no later than March 15 of each
year for the previous calendar year. Upon writien request, an
extension of the March 15 emission submittal deadline may
be allowed by the Executive Director on a case-by-case basis.

(b) Larger sources. At a minimum, the sources satisfy-
ing the criteria of 40 CFR 51.320 et seq. (Subpart Q) will be
submitted to EPA for inclusion in the national emission data-
base. The emission inventory form supplied by the ((Auther
ity)) Agency shall be completed and returned to the ((Auther-
ity)) Agency by Aprit March 15th for the following sources.
Upon written request, an extension of the March 15 emission
submittal deadline may be allowed by the Executive Director
on a case-by-case basis.

(i) Sources with the potential to emit over 100 tons of cri-
teria pollutants, 10 tons of a single hazardous air pollutant or
25 tons of combined hazardous air pollutants, sources subject
to NSPS, except Subpart AAA, and sources subject to NES-
HAPS, except Subpart M, sources are required to submit an
emissions inventory. Only the hazardous air pollutants listed
in Section 112 of the FCAA are considered for inclusion as
hazardous air pollutant emissions for the purpose of deter-
mining those sources required to submit an emissions inven-
tory. _

(i1) In ozone nonattainment or maintenance plan areas,
those sources that emit over 10.0 tons of VOCs per year or
over 25.0 tons per year of NOy are also required to submit
emission inventories. Sources subject to this section are also
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required to submit average daily emissions or process
throughput data for NOy and VOCs for ozone season in prep-
aration for the SIP update. X ‘

(iii) Sources with actual emissions or potential to emit
greater than 50% of the Title V permit thresholds as identi-
fied in (i) above. .

(iv) Synthetic minor or Title V opt out sources..

(2) Monitoring. The ((Autherity)) Agency shall con-
duct a continuous surveillance program to monitor the quality
of the ambient atmosphere as to concentrations and move-
ments of air contaminants. As a part of this program, the
Control Officer or an authorized representative may require
any source under the jurisdiction of the ((Autherity)) Agency
to conduct stack and/or ambient air monitoring and to report
the results to the ((Aatherity)) Agency.

(3) Investigation of conditions. Upon presentation of
appropriate credentials, for the purpose of investigating con-
ditions specific to the control, recovery, or release of air con-
taminants into the atmosphere, personnel from the ((Auther
ity)) Agency shall have the power to enter at reasonable times
upon any private or public property, excepting non-multiple
unit private dwellings housing one or two families.

(4) Continuous monitoring and recording. Owners
and operators of the following categories of sources shall
install, calibrate, maintain and operate equipment for contin-
uously monitoring and recording those emissions specified.

(a) Fossil fuel-fired steam generators.

(1) Opacity, except where:

(A) Steam generator capacity is less than two hundred
fifty million Btu per hour heat input; or

(B) Only gaseous fuel is burned.

(ii) Sulfur dioxide, except where steam generator capac-
ity is less than two hundred fifty million Btu per hour heat
input or if sulfur dioxide control equipment is not required.

(iii) Percent oxygen or carbon dioxide where such mea-
surements: are necessary for the conversion of sulfur dioxide
continuous emission monitoring data.

.(iv) General exception. These requirements do not apply
to a fossil fuel-fired steam generator with an annual average
capacity factor of less than thirty percent, as reported to the
Federal Power Commission for calendar year 1974, or as oth-
erwise demonstrated to the ((Autherity)) Agency by the
owner(s) or operator(s).

(b) Sulfuric acid plants. Sulfur dioxide where produc-
tion capacity is more than three hundred tons per day,
expressed as one hundred percent acid, except for those facit-
ities where conversion to sulfuric acid is utilized primarily as
a means of preventing emissions to the atmosphere of sulfur
dioxide or other sulfur compounds.

(c) Fluidized bed catalytic cracking units catalyst regen-
erators at petroleum refineries. Opacity where fresh feed
capacity is more than twenty thousand barrels per day.

(d) Wood residue fuel-fired steam generators.

(i) Opacity, except where steam generator capacity is
less than one hundred million Btu per hour heat input.

(i) Continuous monitoring equipment. The require-
ments of ((SWAPEA)) SWCAA 400-105(54)(e) do not apply'
to wood residue fuel-fired steam generators, but continuous
monitoring equipment required by ((SWARCA)) SWCAA
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400-105 (54)(d) shall be subject to approval by the ((Auther-

ity)) Agency.
' (e) Owners and operators of those sources required to
install continuous monitoring equipment under this section
shall demonstrate to the ((Authority)) Agency, compliance
with the equipment and performance specifications and
observe the reporting requirements contained in 40 CFR Part
51, Appendix P, Sections 3, 4 and 5, and 40 CFR 60 Appen-

dices B through F, as appropriate, as in effect ((August)) July

1, ((4998)) 2000 which is adopted by reference.

(f) Special considerations. If for reason of physical plant
limitations or extreme economic situations, the ((Authority))
Agency determines that continuous monitoring is not a rea-
sonable requirement, alternative monitoring and reporting
procedures shall be established on an individual basis. Alter-
native monitoring and reporting procedures may include con-
tinuous monitoring of process/operational parameters as a
surrogate to continuous emissions monitoring and/or stack
tests conducted at a frequency sufficient to determine compli-
ance with applicable regulations and permit requirements as
well as to quantify emissions.

(g) Exemptions. This subsection (5) does not apply to
any source which is:

(i) Subject to a new source performance standard. NSPS
sources shall be governed by ((SWAREA)) SWCAA 400-

115.
(ii) Not subject to an applicable emission standard.

(h) Monitoring system malfunctions. A source may be
'emporarily exempted from the monitoring and reporting

requirements of this section during periods of monitoring
system malfunctions provided that the source owner(s) or
operator(s) shows to the satisfaction of the ((Authorty))
Agency that the malfunction was unavoidable and is being
repaired as expeditiously as practicable.

(5) Change in raw materials or fuels for sources not
subject to requirements of the Operating Permit Pro-
gram. Any change or series of changes in raw material or
fuel which will result in a cumulative increase in emissions of
sulfur dioxide of forty tons per year or more over that stated
in the initial inventory required by ((SYW-APCA)) SWCAA
400-105(1) shall require the submittal of sufficient informa-

" tion to the ((Autherity)) Agency to determine the effect of the
increase upon ambient concentrations of sulfur dioxide. The
((Authority)) Agency may issue regulatory orders requiring
controls to reduce the effect of such increases. Cumulative
changes in raw material or fuel of less than 0.5 percent
increase or decrease in average annual sulfur content over the
initial inventory shall not require such notice.

(6) Misrepresentation. No person shall make any false
material statement, representation or certification in any
form, notice, or report required under Chapter 70.94 or
70.120 RCW, or any ordinance, resolution, regulation, permit
or order in force pursuant thereto. '

(7) Tampering. No person shall render inaccurate any
'-nonitoring device or method required under Chapter 70.94 or

70.120 RCW, or any ordinance, resolution, regulation, per-
mit, or order in force pursuant thereto.
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Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the Southwest Clean Air Agency and appear in
the Register pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-07-028,
filed 3/10/99, effective 4/11/99)

((SWAREA)) SWCAA 400-106 Emission Testing at

Sources

[Statutory Authority: Chapter 70.94.141 RCW. Original Board adoption -
99-07-028 filed 3/10/99, effective 4/1 1/99}

(1) Requirement to Test. The ((Autherity)) Agency
may conduct or require that emission testing be conducted of
the source or any emissions unit within the jurisdiction of the
((Autherity)) Agency to determine compliance, evaluate con-
trol equipment performance, evaluate RACT or quantify
emissions.

(2) Test Methods. Any required source emission testing
shall be performed using appropriate sampling and analytical
methods as approved in advance by the ((Autherity)) Agency
including, but not limited to, approved EPA methods from 40
CFR 51, 60, ((Appendix#)) 61, and 63 which are hereby
adopted by reference, Opacity Determination Method
(((SWARCA))SWCAA Method 9 - Appendix A to
((SWAPCA)) SWCAA 400), Oregon Department of Envi-
ronmental Quality (DEQ) Method 8 "Sampling Particulate
Emissions from Stationary Sources (High Volume Method)"
hereby adopted by reference, or alternate procedures
approved in writing by the ((Autherity)) Agency.

(3) Accommodations for Sampling. The operator of a
source shall provide the necessary platform and sampling
ports for ((Autherity)) Agency personnel or others to perform
a test of an emissions unit. The ((Autherity)) Agency shall be
allowed to obtain a sample from any emissions unit. The
operator of the source shall be given an opportunity to
observe the sampling and to obtain a sample at the same time.

(4) Notification. The owner or operator of a source shall
notify the ((Autherity)) Agency in writing at least 2 weeks
(10 business days) prior to any required emissions test and
provide the ((Autherity)) Agency an opportunity to review

the test plan. ((Authesity)) Agency personnel shall be
informed at least three days prior to testing so that they have

an opportunity to be present during testing.

(5) Test Duration. A minimum of three test runs one
hour in length shall be performed at normal operating condi-
tions unless otherwise approved in advance to establish that
collected data is representative of normal operations. The
source shall be operated at or near its maximum rated capac-
ity during testing. Compliance shall be determined by aver-
aging the results of the individual test runs.

(6) Records. A complete record of production related
parameters including startups, shutdowns, and adjustments
shall be kept during emissions testing to correlate operations
with emissions and shall be recorded in the final test report.

(7) Reports. Results of all required source or emissions
testing shall be submitted to the ((Autherity)) Agency within
45 days of test completion. Measured concentrations for
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combustion and incineration sources shall be corrected as
provided in ((SWARCA)) SWCAA 400-050(3). The report
shall include:

(a) A description of the source including manufacturer,
model number and design capacity of the equipment, and the
location of the sample ports or test locations.

(b) Time and date of the test and identification and qual-
ifications of the personnel involved.

(c) A summary of results, reported in units and averaging
periods consistent with the applicable emission standard or
limit. ) ' :

(d) A summary of control system or equipment operating
conditions.

(e) A summary of production related parameters.

() A description of the test methods or procedures used
including all field data, quality assurance/quality control pro-
cedures and documentation.

(g) A description of the analytical procedures used
including all laboratory data, quality assurance/quality con-
trol procedures and documentation.

(h) Copies of field data and example calculations.

(i) Chain of custody information.

(j) Calibration documentation.

(k) Discussion of any abnormalities associated with the
results.

(I) A statement signed by the senior management official
of the testing firm certifying the validity of the source test
report.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 95-17-084,
filed 8/21/95, effective 9/21/95)

((SVWAPRCA)) SWCAA 400-107 Excess Emissions
[Statutory Authority: Chapter 70.94.14]1 RCW. Original Board adoption
12/17/68 (Regulation 1 Sec 4.07 & 4.08); Amended by Board 10/29/69
(Regulation 2 Sec 5.07); 93-21-004 filed 10/7/93, effective 11/8/93; 95-17-
084 filed 8/21/95, effective 9/21/95]

(1) The owner or operator of a source shall have the bur-
den of proving to the ((Autherity)) Agency or the decision-
making entity (e.g., Pollution Control Hearings Board) in an
enforcement action that excess emissions were unavoidable.
This demonstration shall be a condition to obtaining relief
under subsections (4), (5) and (6) of this section,

(2) Excess emissions determined by the ((Autherity))
Agency to be unavoidable under the procedures and criteria
in this section shall be excused and not subject to penalty.

(3) Excess emissions shall be reported to the ((Auther-
#y)) Agency as soon as possible. Upon request by the
((Aathority)) Agency, the owner(s) or operator(s) of the
source(s) shall submit a full written report including the
known causes, the corrective actions taken, and the preven-
tive measures to be taken to minimize or eliminate the chance
of recurrence.

(4) Excess emissions due to startup or shutdown condi-
tions shall be considered unavoidable provided the source
reports as required under subsection (3) of this section and
adequately demonstrates that the excess emissions could not
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have been prevented through careful planning and design and

if a bypass of control equipment occurs, that such bypass is
necessary to prevent loss of life, personal injury, or severe'
property damage.

(5) Excess emissions due to scheduled maintenance shall
be considered unavoidable if the source reports as required
under subsection (3) of this section and adequately demon-
strates that the excess emissions could not have been avoided
through reasonable design, better scheduling for maintenance
or through better operation and maintenance practices.

(6) Excess emissions due to upsets shall be considered
unavoidable provided the source reports as required under
subsection (3) of this section and adequately demonstrates
that; '

(a) The event was not caused by poor or inadequate
design, operation, maintenance, or any other reasonably pre-
ventable condition;

(b) The event was not of a recurring pattern indicative of
inadequate design, operation, or maintenance; anéd

(c) The operator took immediate and appropriate correc-
tive action in a manner consistent with good air pollution
control practice for minimizing emissions during the event,
taking into account the total emissions impact of the correc-
tive action, including slowing or shutting down the emission
unit as necessary to minimize emissions, when the operator
knew or should have known that an emission standard or per-
mit condition was being exceeded; and.

(d) The owner or operator(s) actions in response to the
excess emissions were documented by properly signed, con-
temporaneous operating logs, or other relevant evidence. '

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the Southwest Clean Air Agency and appear in
the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-07-027,
filed 3/10/99, effective 4/11/99)

(SVWAPEA)) SWCAA 400-109 Notice of Construction
Application
[Statutory Authority: Chapter 70.94.141 RCW. Original Board adoption 95-

17-084 filed 8/21/95, effective 9/21/95; 99-07-027 filed 3/10/99, effective
4/11/99]

(1) Purpose. A Notice of Construction (NOC) applica-
tion is the document or form used by the ((Authesity))
Agency to record and track requests from individual sources,
registered and non-registered, for the purpose of obtaining
information regarding proposed changes or activities at a
source. Confidential information shall be identified as set
forth in ((SWAREA)) SWCAA 400-270. Changes may
include modifications, alterations, changes to process or con-
trol equipment, establishment of emission limits, and installa-
tion of new sources.

(2) Applicability.

(a) A Notice of Construction application consistent wilh'
((SWARCA)) SWCAA 400-110 shall be submitted for all
new installations, modifications, changes, and alterations to
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process and emission control equipment consistent with the
definition of new source. '

(b) Submittal of a Notice of Construction application
shall not automatically impose New Source Review require-
ments-for meeting emissions standards (including, but not
limited to: NSPS, NESHAPs, any ambient air quality stan-
dard, etc.).

(3) Types of Applications. A Notice of Construction
application may be submitted for, but not be limited to, the
following activities:

(a) New construction or installation.

(b) Change of existing approved emission limits (includ-
ing Title V opt-out requests - ((SWAPCA)) SWCAA 400-
091).

(c) Review of existing or installed equipment operating
without prior approval.

(d) Modification, alteration or replacement of existing
process or control equipment.

(e) Change of registered owner (purchase or sale of
source, facility or equipment). -

(f) Change of location of operations of existing portable
and stationary equipment.

(g) Review of existing equipment with an expired or
lapsed approval or registration.

~ (h) Review of a‘case-by-case RACT, BACT, MACT or
other similar determination.

(i) Other activities as identified by the ((Autherity))
Agency.

(4) Fees. A fee consistent with the fee schedule (Tables
A and B) provided in ((SWAREA)) SWCAA 400-110 shall
be paid by the owner or operator to the ((Autherity)) Agency
prior to review of the Notice of Construction application by
the ((Autherity)) Agency.

(5) (Autherity)) Agency Actions. Each acceptable and
complete Notice of Construction application shall have an
Order of Approval or other applicable order issued by the
((Autherity)) Agency. A Notice of Construction for a gaso-
line dispensing station shall be submitted and approved as
provided in (SWARCA)) SWCAA 400-110(8). The require-
ments of SEPA (State Environmental Policy Act) shall be
complied with for each Notice of Construction. Demonstra-
tion of completion of an environmental checklist as provided
in WAC 197-11 shall be submitted with each Notice of Con-
struction. Issuance of regulatory orders for all Notice of Con-
struction applications shall be consistent with the require-
ments of (SWAPCA)) SWCAA 400-110. Requirements for
New Source Review are provided in ((SMARCA)) SWCAA
400-110,400-111, 400-112, 400-113 & 400-114. A Notice
of Construction application may be withdrawn prior to issu-
ance of a final regulatory order by the ((Autherity)) Agency
as provided in (6) below; or an application may be deter-
mined by the ((Autherity)) Agency to be exempt as provided
under 400-100, 400-101, or 400-110. An application deter-
mined to be exempt will be processed as identified in (6)
below. '

(6) Withdrawal or Exempt.

(a) A Notice of Construction application may be with-
drawn by the applicant at any time prior to issuance of a reg-
ulatory order. The applicant must provide a written and
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signed request to the ((Autherity)) Agency indicating their
desire to withdraw a Notice of Construction application, and
certification that the proposed equipment or modification will
not be installed, constructed, or operated without prior review
and approval from the ((Autherity)) Agency. The ((Author
ity)) Agency shall provide written response to acknowledge
withdrawal of the application.

(b) After review by the ((Autherity)) Agency, an appli-
cation may be determined to be exempt from the registration
requirements of ((SWARCA)) SWCAA 400-100 and New
Source Review requirements of ((SWAPCA)) SWCAA 400-
110. Written notification shall be provided by the ((Auther-
#y)) Agency to the applicant for all applications that are
determined to be exempt. For withdrawn or exempt applica-
tions, filing fees will not be refunded to the applicant.
Review fees, if provided with the application, may be
refunded, upon request, provided that substantial time has not

been expended by the ((Autherity)) Agency for review of the
Notice of Construction application.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-07-030,
filed 3/10/99, effective 4/11/99)

(SVWARCA)) SWCAA 400-110 New Source Review
[Statutory Authority: Chapter 70.94.141 RCW, and 70.94.152 RCW. Origi-
nal Board adoption 12/17/68 (Regulation 1 Sec 3); Amended by Board
12/18/79; Amended by Board 8/18/81; Amended by Board 3/20/84; 92-06-
015 filed 2/25/92, effective 3/25/92; 93-21-004 filed 10/7/93, effective
11/8/93: 95-17-084 filed 8/21/95, effective 9/21/95; 99-07-030 filed 3/10/99,
effective 4/11/99]

(1) Applicability.

(a) New Source Review (NSR) means that if the new
source, modification or substantial alteration or replacement,
meets the definition of "new source" then that new source or
modification must demonstrate that all applicable emission
standards have been or will be met by the proposed modifica-
tion or new source. A complete Notice of Construction appli-
cation shall be submitted for each source required to submit
an application under the requirements of this section. Confi-
dential information shall be identified as set forth in
((SWAPCA)) SWCAA 400-270.

Before the ((Autherity)) Agency may review a Notice of
Construction application, a filing fee of $300.00 and a review
fee, as shown in Table A shall be submitted by the applicant.
If offsetting emission reductions or other types of review
identified in Table B are required to be performed by the
((Autherity)) Agency as a result of the proposed installation,
alteration, or modification, an additional review fee shall be
paid. (Total Fee = Filing Fee + Review Fee [Table A]
+ Additional Review Fee [Table B]).

Notice of Construction application review fees based on
emissions are to utilize actual or approved emissions, after
controls, as supported by test data or emission factors, not
potential to emit. Other review fees as noted in the fee tables
are based on design capacities of the source equipment.
Where a source may fall under multiple categories, only one
fee per application shall apply; Table A fees are not consid-
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ered additive as they apply to an application. In general, the vii.  Toxic Air Contaminants $200.00 up to
fee determination shall be based on the primary emission unit one ton and
or activity of the new, modified or altered source. $100.00 for

each additional

TABLE A ton

Notice of Construction Application Review Fees
viii. Major Source or Major Modification $  5,000.00

i. Fuel Burning Equipment

(Million Btu/hr heat input @ design capacity): ix.  Synthetic minor application (including, but not lim- Not to exceed

ited to: Title V, HAP) $5,000.00
((2-or-mere-but)) (D) Less than 5 . $ 300.00 ) B N )
5 or more but less than 10 400.00 X. P'amcu]ale Matter ar'ld Fugn.lve EmlS.Slf)nS rom Rock Crushing, Mate-
rial Transfer and Ship Loading (Emissions - tons per year)

10 or more but less than 30 550.00

30 or more but less than 50 700.00 ((+-0-er-mere-but)) less than or equal to 10 $ 300.00

50 or more but less than 100 1200.00 More than 10 but less than or equal to 50 700.00

100 or more but less than 250 2,500.00 More than 50 but less than or equal to 100 1,000.00

250 or more but less than 500 4,000.00 More than 100 but less than 250 2,500.00

500 or more : 6,000.00 250 or greater " 5,000.00
ii. Discharge from control equipment or from uncon- xi.  Modifications to an Existing Order $ 300.00

trolled process equipment

Actual Cubic F i - :

(Actual Cubic Feet per Minute - ACEM) xii. Installation or Operation of a Temporary, Substitute ~ $ 500.00

or Emergency Source

Less than 50 $ 300.00
50 or more but less than 5,000 400.00 xiii. Dry cleaner $ 300.00
5,000 or more but less than 20,000 500.00 ' '
20,000 or more but less than 50,000 600.00 xiv. Standby diesel generators $ 400.00
50,000 or more but less than 100,000 700.00
100,000 or more but less than 250,000 1,000.00 xv. Crematory/Small Incinerators/Small Flares $ 400.00
250,000 or more but less than 500,000 2,000.00
500,000 or more 4,000.00 xvi. Gluing/flow coating operations without active venti- $ 500.00
lation
iii.  Refuse Burning Equipment (Incinerators)(Tons/day): -
xvii. Soil remediation $ 500.00
0.5 or more but less than 5 3 500.00
5 or more but less than 12 1,000.00 TABLE B
12 or more but less than 250 3,000.00 i
250 or more 4,000.00 Other Review Fees
iv.  Storage Tanks, Reservoirs, or Containers (Gallons- The following fees are considered additive to the filing
total capacity): and review fees assessed for Notice of Constructi li
(Other than gasoline or diesel fuel dispensing facili- : ) ¢ € o Tuc 10n applica-
ties) tions (Table A). These fees apply to activities that may be
250 or more but less than 10,000 $ 300.00 requested of and performed by the ((Authority)) Agency with
10,000 or more but less than 40,000 700.00 or without submittal of a Notice of Construction application
40,000 or more but less than 100,000 1,000.00 and are not part of the activities normally performed by the
100,000 or more 2,000.00 ((Autherity)) Agency as part of the Notice of Construction
application review.
v. Gasoline Dispensing Facilities :
Stage 1 $ 300.00 () xviii. Emission Offset Analysis or Bubble 3 400.00
Stage 11 400.00 ((x¥)) xix. Emission Reduction Credit (ERC) $  400.00
Stages | & II, combined 500.00 Application
Toxics review for gasoline facility 1500.00 ' (Deposit or withdrawal)
Stage Il removal 300.00 (%)) Xx. State Environmental Policy Act $ 1000.00
(SEPA) - Lead Agency
vi.  Other . $ 200.00/ton ((%¥4)) xxi. Environmental Impact Statement $ 500.00
(Not classified in Subsection i., ii., iii., or iv. above) of emission (EIS) Review
((3w#)) xxii. RACT/BACT/MACT/BART/LAER $  50.00/hr
Determination

((3eviih)) Xxiii. Variance request $ 500.00
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(b) A Notice of Construction application that meets the
minimum requirements for New Source Review must be filed
by the owner or operator and an Order of Approval issued by
the ((Autherity)) Agency prior to the establishment of any
new source or emission unit or modification which is listed in
((SWAPEA)) SWCAA 400-100 or required to obtain an
Operating Permit under RCW 70.94.161.

(c) The ((Autherity)) Agency may require that:

(i) a Notice of Construction application be filed by the
owner or operator of a proposed new source or modification,

(i1) the source meets all New Source Review require-
ments, and

(iii) an Order of Approval be issued by the ((Autherity))
Agency prior to the establishment of any new source or emis-
sion unit or modification, other than a single family or a
duplex dwelling.

(d) New Source Review of a modification shall be lim-
ited to the emission unit or units proposed to be added to an
existing source or modified and the air contaminants whose
emissions would increase as a result of the modification.

(e) New Source Review is not required for those sources
whose facility wide combined emissions (potential to emit)
do not exceed the limits specified in (SWAREA)) SWCAA
400-101 or whose emission unit capacities are less than the
minimum quantities specified in Table A of ((SWARCA))
SWCAA 400-110 (1)(a). The owner or operator of an
exempt facility shall maintain sufficient documentation
acceptable to the ((Autherity)) Agency to substantiate that
the source is entitled to exemption under this section. An
emission unit exempt from registration under ((SWARCA))
SWCAA 400-100 or 400-101 may be exempt from New
Source Review requirements.

(f) New Source Review is not required when the follow-
ing conditions are met:
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(1) Performance of routine maintenance or repair that
involves the replacement of like-in-kind air pollution control
equipment or controls. This includes upgrades of parts or
components where due to wear or breakage, parts or compo-
nents must be replaced and exact replacement parts or com-
ponents are no longer available from the original equipment
manufacturer or after market vendors. In no case shall the
replacement parts result in an increase in actual emissions
above allowable emissions;

(ii) A process change is made that does not result in an
emission of a different type not previously approved or an
increase in capacity and total air pollutant emissions;

(ii1) A process change is made that does not result in an
emission of a different type of toxic air pollutant, as provided
in WAC 173-460, not previously approved and individual
toxic air pollutant emissions do not exceed the Small Quan-
tity Emission Rates specified in the Small Quantity Emission
Rate tables in WAC 173-460-080 (annual rate);

(iv) A raw material composition change that does not
result in individual toxic air pollutant emissions that exceed
the Small Quantity Emission Rates specified in the Small
Quantity Emission Rate tables in WAC 173-460-080 (annual
rate);

(g) Any source required to submit a Notice of Construc-
tion application for New Source Review is required to dem-
onstrate that all applicable emission standards have been or
will be met by the proposed modification or new source.
Examples of applicable emissions standards may include, but
not be limited to: RACT, BACT, LAER, BART, MACT,
NSPS, NESHAPS, and any ambient air quality standards as
identified in Table C below. Requirements for new and mod-
ified sources and replacement or alteration of control equip-
ment are further addressed in ((SWARCA)) SWCAA 400-
111, 400-112, 400-113, 400-114, and 400-151.

TABLE C

Emission Concentration Regulatory Standards and Significance Levels

Class 11 NAAQS Washington
Significant Class | Class 11 Primary Secondary
Pollutant Averaging Impact PSD PSD Ambient Ambient Ambient
Period Criteria Increments Increments Standards Standards Standards
pg/m3 (ppm) | pg/m’ (ppm) | pg/m’ (ppm) pg/m? (ppm) pg/m’ (ppm) ug/m? (ppm)

Carbon Monoxide 8-Hour 500 — — 10,000" (9.0) 10,000° (9.0) 10,000° (9.0)
(CO) 1-Hour 2,000 — — 40,000" (35.0) 40,0000 (35.0) 40,000 (35.0)
(WAC 173-475)
Nitrogen Dioxide Annual® I 25 25 100 (0.05) 100 (0.05) 100 (0.05)
(NOy) (arithmetic
(WAC 173-475) mean) -
Ozone (O;) 1-Hour® — — _— (0.12) (0.12) (0.12)
(WAC 173-475)
Ozone (05) 8-Hour' — — — (0.08) (0.08)
(40 CFR Part 50)
(62 FR 38856)
Sulfur Dioxide Annual® 1 2 20 80 (0.03) — 53 (0.02)
(80,) 24-Hour 5 5 91 365" (0.14) — 260 (0.10)
(WAC 173-474) 3-Hour 25 25 512 — 1,300° (0.50) —

1-Hour — — — — — 1,065° (0.40)¢
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TABLE C

Emission Concentration Regulatory Standards and Significance Levels

Total Reduced Sul- | I-Hour — — — — _— —
fur (TRS)
Total Suspended Annual? 1 5 19 75 60¢ 60
Particulates (TSP) (geometric ‘
mean)
(WAC 173-470) 24-hour ' -5 10 37 2600 1500 150
Particulate Matter Annual 1 : — 17 50 50 50
less than 10 pm (geometric
(PM,y) mean)
(WAC 173-470) 24-Hour 5 — 30 150° 150° 150°
Particulate Matter Annual® - — — 15 15 —
less than 2.5 pm (40
CFR Part 50) (62 :
FR 38652) 24-Hour" — — — 65 65 —
Lead Quarterly — — — 1.5 1.5 1.5
Average

pg/m? = micrograms per cubic meter; ppm = parts per million
* Never to be exceeded.
P Not to be exceeded more than once per year.

4 Also, 0.25 ppm not to be exceeded more than twice in seven days.

i Based on the 99th percentile of 24-hour PM, concentrations at each monitor.

¢ This is not a standard, rather it is to be used as a guide in assessing whether implementation plans will achieve the 24-hour standard.

¢ Not to be exceeded on more than 1 day per calendar year as provided in WAC 173-475
"Based on the three year average of the annual fourth-highest daily maximum 8-hour average ozone concentration at each monitor.
¢ Based on the 3-year average of annual arithmetic mean PM, 5 concentrations.

" Based on the 3-year average of the 98th percentile of 24-hour PM, 5 concentrations at each monitor within an area.

Annual standards never to be exceeded: short term standards not to be exceeded more than once per year unless otherwise noted.

Sources include the EPA New Source Review Workshop Manual, 40 CFR 52.21 and individual WAC Chapters.

The significant impact criteria are used to determine if a
proposed project or modification will cause a significant
deterioration in ambient air quality for Class II areas. If a
proposed project impacts (i.e., changes in ambient concentra-
tions resulting from the proposed project or modification
alone) are predicted to be less than the significant impact cri-
teria, then the air quality analysis is complete at that point. If
the ambient impact of a proposed project or modification
exceeds these levels, compliance with available PSD incre-
ments and AAQS must then be demonstrated. If a proposed
project or modification exceeds the significant ambient con-
centrations for Class II areas, monitoring of existing ambient
air quality may be required if data sufficient to characterize
background air quality are not available.

(2) Completeness determination. Within thirty (30)
calendar days of receipt of a Notice of Construction applica-
tion, the ((Autherity)) Agency shall either notify the appli-
cant in writing that the application is complete or notify the
applicant in writing of all additional information necessary,
based upon review of information already supplied, to com-
plete the application as provided under RCW 70.94.152. For
a project subject to PSD review under ((SWAPCHA))
SWCAA 400-141 a completeness determination includes a
determination that the application provides all information
required to conduct PSD review. The ((Autherity)) Agency
may request additional clarification of information submitted
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from the source after a completeness determination has been
made for a Notice of Construction application.

(3) Final determination/Regulatory Orders.

(a) Within sixty (60) calendar days of receipt of a com-
plete application, the ((Autherity)) Agency shall either issue
a final decision on the application or, for those projects sub-
ject to public notice, issue a preliminary determination and
initiate notice and comment procedures under ((SWARCA))
SWCAA 400-171 on a proposed decision, followed as
promptly as possible by a final decision. An owner or opera-
tor seeking to construct or modify a source that requires an
operating permit may elect to integrate review of the operat-
ing permit application or amendment required under RCW
70.94.161 and the Notice of Construction application
required by this section. A Notice of Construction applica-
tion designated for integrated review shall be processed in
accordance with WAC 173-401 procedures and deadlines.

(b) Every final determination on a Notice of Construc-
tion application that results in the issuance of an Order of
Approval by the ((Authority)) Agency shall be reviewed and
signed prior to issuance by a professional engineer or staff
under the direct supervision of a professional engineer in the
employ of the ((Autherity)) Agency.

(c) If the new source is a major stationary source or the

change is a major modification, the ((Autherity)) Agency
shall submit any control technology determination(s)
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included in a final Order of Approval to the RACT/BACT/
LAER clearinghouse maintained by EPA.

(4) Appeals. An Order of Approval, any conditions con-
tained in an Order of Approval, the denial of a Notice of Con-
struction application, or any other regulatory order issued by
the ((Authority)) Agency, may be appealed to the Board of
Directors as specified in ((SWAPEA)) SWCAA 400-220 of
this regulation or appealed directly to the Pollution Control
Hearings Board within 30 calendar days of receipt as pro-
vided in Chapter 43.21B RCW. The ((Autherity)) Agency
shall promptly mail copies of each order approving or deny-
ing a Notice of Construction application to the applicant and
to any other party who submitted timely comments on the
application, along with a notice advising the parties of their
rights of appeal to the Pollution Control Hearings Board and,
where applicable, to the EPA Environmental Appeals Board.

(5) Portable sources. For portable sources which locate
temporarily at particular sites, the owner(s) or operator(s)
shall be allowed to operate at the temporary location without
filing a Notice of Construction application for each location
provided that:

(a) The source/emissions units are registered with the
((Autherity)) Agency.

(b) The source/emissions units have an Order of
Approval as a portable source.

(c) The owner(s) or operator(s) notifies the ((Autherity))
Agency of intent to operate at the new location at least ten
business days prior to starting the operation.

(d) The owner(s) or operator(s) supplies sufficient infor-
mation including production quantities and hours of opera-
tion, to enable the ((Autherity)) Agency to determine that the
operation will comply with the emission standards for a new
source, and will not cause a violation of applicable ambient
air quality standards and, if in a nonattainment area, will not
interfere with scheduled attainment of ambient standards.

(e) The owner(s) and/or resident(s) of immediately adja-
cent properties shall be notified by the owner(s) or opera-
tor(s) of the portable source in writing at least 10 business
days prior to commencement of operations at the proposed
location with copies mailed to the ((Autherity)) Agency.
Written notification to the adjacent landowners/residents
shall be by certified mail with return receipt requested. Such
written notification shall include a complete description of
the proposed operation, the associated emissions control pro-
visions and equipment, the total estimated project emissions,
the name, address and phone number of the person in charge

“of the operation, and the address and phone number for
((SWAPCA)) SWCAA. Written notification shall indicate
that all comments shall be directed to the ((Attherity))

Agency.

Sources that do not operate within the jurisdiction of the
Agency for a period of more than 5 years shall be considered
to be nonoperational and will be removed from active regis-
tration. Any such source shall be required to go through new
source review prior to operating again within the jurisdiction
of the Agency consistent with the definition of new source.

(6) Compliance. Noncompliance with any emission
limit, test requirement, reporting requirement or other
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requirement identified in a regulatory order issued pursuant
to this section shall be considered a violation of this section.

(7) Expiration. Approval to construct or modify a sta-
tionary source shall become invalid if construction is not
commenced within eighteen months after the date of issuance
of an Order of Approval, if construction is discontinued for a
period of eighteen months or more, or if construction is not
completed within a reasonable time. The ((Authority))
Agency may extend the eighteen-month period upon a satis-
factory demonstration that an extension is justified. This pro-
vision does not apply to the time period between construction
of the approved phases of a phased construction project; each
phase must commence construction within eighteen months
of the projected and approved commencement date. The

((Authority)) Agency may specify an earlier date for com-
mencement of construction in an Order of Approval.

(8) Temporary, Emergency, or Substitution Sources.

(a) A temporary source shall be considered to be a new
source. The ((Autherity)) Agency may require that a Notice
of Construction application and applicable review fees be
submitted before reviewing a request for a ternporary, emer-
gency or substitution source. The ((Authority)) Agency may
provide approval for special situations for a source without
meeting the requirements for New Source Review when one
or more of the following conditions are met:

(i) The temporary source is needed to replace a previ-
ously approved similar source where the approved source is
non-functional due to breakdown or other similar circum-
stances beyond the control of the owner or operator. This
may include replacement steam or power supply units where
facilities have an immediate need to continue production or
service to public or private industries, or have a need for an
extended or unscheduled shutdown of equipment that is of a
duration not otherwise planned for. The ((Authority))
Agency may provide written approval for a temporary source
that may include but not be limited to emission limits, opera-
tional or maintenance requirements or limitations, monitor-
ing and reporting requirements, and testing requirements.
Installation of a temporary source due to poor or improper
maintenance or operations is required to submit a Notice of
Construction application for permanent replacement within
30 days of installation.

(ii) The temporary source is necessary to support public
or private needs in the event of a local or regional disaster
when proper planning could not be accommodated. In no
event shall the temporary source be authorized for operations
for durations greater than three months. Written approval
shall be provided by the ((Autherity)) Agency that may con-
tain, but not be limited to: emission limits, operation and
maintenance requirements and limitations, monitoring and
reporting requirements, and testing requirements. For opera-
tions greater than three months the owner or operator shall
submit a Notice of Construction application under New
Source Review requirements (((SWAREA)) SWCAA 400-
110) for approval from the ((Authestty)) Agency.

(iii) The temporary source is a one time special need,
urgent application, that can not otherwise be accommodated
through the New Source Review process due to the critical
nature of the source and time constraints. As a condition of
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approval under this expedited approval process, a new source
of this type could not request to be allowed or expected to

operate within the jurisdiction of the ((Autherity)) Agency
for the following three years. Written approval shall be pro-

vided by the ((Autherity)) Agency that may contain but not
be limited to: emission limits, operation and maintenance
requirements and himitations, monitoring and reporting
requirements and testing requirements. In no case shall
approval be provided for operation greater than three months.
For operations greater than three months, the owner or oper-
ator shall submit a Notice of Construction application under
the New Source Review requirements of ((SWARCA,))
SWCAA 400-110.

(b) An emergency source is the result of an emergency
situation that could not otherwise be planned for. The
((Autherity)) Agency shall provide written approval for an
emergency source provided that the owner or operator has
provided sufficient documentation or demonstration of the
need for the source to the satisfaction of the Control Officer.
The written approval may include but not be limited to:
emission limits, operation and maintenance requirements and
limitations, monitoring and reporting requirements, and test-
ing requirements. In no case shall approval be provided for
operations greater than three months.

(c) A substitute source is the same as a temporary source
as in (a) above. A substitute source may be of a different
manufacturer and model number and size and may result in
increased emissions from installation from previously
approved equipment on a short-term basis. The ((Authority))
Agency shall provide written approval for a substitute source
that may include but not be limited to: emission limits, oper-
ational or maintenance requirements or limitations, monitor-
ing and reporting requirements, and testing requirements. In
no event shall the substitute source be authorized for opera-
tions for durations greater than three months. For operations
greater than three months, the owner or operator shall submit
a Notice of Construction application under the New Source
Review requirements of ((SWAPEA)) SWCAA 400-110.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-07-028,
filed 3/10/99, effective 4/11/99)

((SVWAPCA)) SWCAA 400-111 RequirementS for

Sources in a Maintenance Plan Area

[Statutory Authority: Chapter 70.94.141 RCW. Original Board adoption 95-
17-084 filed 8/21/95, effective 9/21/95; 99-07-028 filed 3/10/99, effective
4/11/99]

Any person proposing to install, construct or operate a
new source or emission unit or make a modification to an
existing source or emission unit shall file a Notice of Con-
struction application with the ((Autherity)) Agency in accor-
dance with ((SWAPEA)) SWCAA 400-109 and shall be sub-
Ject to the New Source Review provisions of ((SWAREA))
SWCAA 400-110. Confidential information shall be identi-
fied as set forth in ((SWAPEA)) SWCAA 400-270. A Notice
of Construction application to establish a new source or make
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a modification to a source in an area that is covered by a
maintenance plan, shall result in the issuance of an Order of
Approval or other regulatory order. Such order shall contain
such conditions as are reasonably necessary to assure the
maintenance of compliance with this section, if it is deter-
mined that the proposed project satisfies all of the require-
ments of this section. New sources or modifications within a
designated maintenance plan area, including sources of VOC
or NO, in a designated ozone maintenance plan area, shall
meet the requirements listed below.

(1) Emission Standards. The proposed new source or
modification shall: ’

(a) comply with all applicable New Source Performance
Standards, National Emission Standards for Hazardous Air
Pollutants, emission standards adopted under Chapter 70.94
RCW and, the applicable emission standards of the ((Author-
#ty)) Agency; and

(b) not cause any ambient air quality standard as pro-
vided in ((SSWAPEA)) SWCAA 400-113(3) to be exceeded;
and

(c) not violate the requirements for reasonable further
progress established by the Washington State Implementa-
tion Plan; and

(d) minimize emissions to the extent that the new source
or modification will not delay the attainment date for a non-
attainment area, exceed emission levels or other requirements
provided in a maintenance plan for an area that was previ-
ously identified as a nonattainment area, nor cause or contrib-
ute to a violation of any ambient air quality standard.

(2) BACT. Except as provided in Section (7) of this sec-
tion, the owner or operator of the proposed new source or
modification shall apply BACT for each pollutant. In the
case of a modification, the requirement for BACT shall apply
to each new or modified emission unit which increases emis-
sions. For phased construction projects, the determination of
BACT shall be reviewed at the latest reasonable time prior to
commencement of construction of each independent phase.

(3) Source Compliance. The owner or operator of the
proposed new source or modification shall certify that all
sources owned or operated by such person (or by an entity
controlling, controlled by, or under common control with
such person) in Washington are in compliance or on a sched-
ule for compliance, with all applicable emission limitations
and standards under the Washington Clean Air Act (RCW
70.94).

(4) Offsets or Growth Allowance. The owner or oper-
ator of a proposed new major source or major modification
shall provide offsets as specified in Section (8) of this sec-
tion. Except as provided in Section (7) of this section, the
requirements of this Section may be met in whole or in part in
an ozone maintenance plan area with an allocation by
((BWAPCA)) SWCAA from a growth allowance, if avail-
able, in accordance with Section (8) of this section and the
applicable maintenance plan in the SIP adopted by the Board
and approved by EPA.

(5) Net Air Quality Benefit. For cases in which emis-
sion reduction or offsets are required in accordance with Sec-
tion (4) above, the applicant shall demonstrate that a net air
quality benefit will be achieved in the maintenance plan area.
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If the proposed new source or the proposed modification is
major for the contaminant for which the area has a mainte-
nance plan, allowable emissions of the maintenance pollutant
from the proposed new source or modification shall be offset
by reductions in actual emissions of the maintenance pollut-
ant. All offsetting emission reductions must satisfy the fol-
lowing requirements of Section (8).

(6) Alternative Analysis.

(a) Except as provided in Subsection (c) of this section,
the owner or operator of a proposed major source or major
modification shall conduct an alternatives analysis;

(b) This analysis shall include an evaluation of alterna-
tive sites, sizes, production processes, and environmental
control techniques for such proposed source or modification
((which)) that demonstrates that benefits of the proposed
source or modification significantly outweigh the environ-
mental and social costs imposed as a result of its location,
construction or modification;

(c) This analysis shall not be required for a major source
or major modification that is subject to this rule due to emis-
sions of particulate matter in a designated TSP maintenance
area.

(7) Contingency Plan Requirements. If the contin-
gency plan in an applicable maintenance plan (CO or ozone)
has been triggered due to a violation of an ozone ambient air
quality standard or a second violation of the CO ambient air
quality standard, this Section shall apply in addition to other
requirements of this rule and the applicable approved mainte-
nance plan adopted by the Board and approved by EPA as a
revision to the SIP.

(a) The requirements for BACT in Section (2) of this
Section shall be replaced by a requirement for LAER. If the
new source is a major stationary source or the proposed mod-
ification is a major modification, it must achieve LAER for
the maintenance pollutant and for which the proposed new
source or modification is major.

(b) An allocation from a growth allowance shall not be
used to meet the requirement for offsets in Section (4) of this
Section. The growth allowance emissions shall be unavail-
able until such time as sufficient demonstration is made to
reinstate the growth allowance emissions.

(8) Industrial Growth Allowance and Offset Alloca-
tion.

(a) Industrial growth allowances for sources in a mainte-
nance plan area are identified in and governed by the Wash-
ington State Implementation Plan and the applicable mainte-

nance plan for the applicable maintenance plan area.

(b) The growth allowance emissions may be increased or
decreased as provided in a revision to the maintenance plan
submitted to and approved by EPA. In the event of a con-
firmed ozone violation, the growth allowance for VOC and
NO, emissions shall be eliminated and new sources shall be
required to implement LAER and offsets. Growth allowance
emissions may be reinstated as provided in the EPA approved
maintenance plan.

(c) The owner or operator of a proposed new major
source or major modification emitting VOCs or NO,, may
obtain a portion of any remaining emissions in the respective
growth allowance in accordance with the following process:

WSR 01-05-056

(1) Access is on a first-come-first-served basis, based on
the date of a complete notice of construction and allowance
allocation request;

(i1) No single source may receive an emissions allocation
of more than 50% of any remaining growth allowance, or up
to 10.0 tons per year, which ever is greater. On a case-by-
case basis, the ((SWAREA)) SWCAA Board of Directors
may approve an emissions allocation of greater than 50%
upon consideration of the following:

(A) Information submitted by the source to
((SWARCA)) SWCAA justifying it’s request for exceeding
the 50% emissions allocation, based on significant economic,
employment, or other benefits to the maintenance plan area
that will result from the proposed new major source or major
modification;

(B) Information provided by (§SWAPEA)) SWCAA on
other known new major sources or major modifications seek-
ing an emissions allocation from the same growth allowance;
and

(C) Other relevant information submitted by the source
or ((SWAPCA)) SWCAA.

(iii) To avoid jeopardizing maintenance of the ozone
standard during the interim years of the ozone maintenance
plan, ((SWAPRCEA)) SWCAA shall allocate only a portion of
the VOC and NO, growth allowances each year.
((SWAPCA)) SWCAA will track use of VOC and NO, emis-
sions from the growth allowances. The amount of the growth
allowance that can be allocated each year is identified in the
applicable ozone maintenance plan.

(iv) The amount of the CO growth allowance that can be
allocated is identified in the applicable CO Maintenance
Plan, if any.

(d) If no emissions remain in the respective growth
allowance or the contingency plan has been triggered which
effectively zeros the growth allowance, the owner or operator
of the proposed major source or major modification shall pro-
vide offsets. Applicants in a maintenance area shall demon-
strate the following:

(i) A demonstration shall be provided showing that the
proposed offsets will improve air quality in the same geo-
graphical area affected by the new source or modification.
This demonstration may require that air quality modeling be
conducted according to the procedures specified in 40 CFR
Part 51, Appendix W, Guideline on Air Quality Models
(Revised).

(ii) Offsets for VOCs or nitrogen oxides shall be within
the same maintenance plan area as the proposed source. Off-
sets for particulate matter, PM,,, sulfur dioxide, carbon mon-
oxide, nitrogen dioxide, lead, and other pollutants shall be
less than the level of significant air quality impact. (Refer to
((SWAPRCA)) SWCAA 400-110 (1)(g) for significance lev-
els).

(i1i) New sources or modifications shall meet the follow-
ing offset requirements:

(A) Within a designated maintenance plan area, the off-
sets shall provide reductions ((whieh)) that are equivalent or
greater than the proposed increases. The offsets shall be
appropriate in terms of short term, seasonal, and yearly time
periods to mitigate the impacts of the proposed emissions;
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(B) Outside a designated maintenance plan area, owners
or operators of new sources or modifications which have a
significant air quality impact on the maintenance plan area as
provided in ((SWARCA)) SWCAA 400-113(3) shall provide
emission offsets which are sufficient to reduce impacts to
levels below the significant air quality impact level with the
maintenance plan area; and

(C) The emission reductions must provide for a net air
quality benefit.

(I) New major sources within an ozone maintenance plan
area shall:

(a) Offset the new VOC emissions at aratioof 1.1 to 1,
if the VOC emissions exceed either 100 tons per year or 700
pounds per day.

(b) Offset the new NO, emissions at aratio of 1.1 to 1, if
the NO, emissions exceed either 100 tons per year or 700
pounds per day.

(II) Sources within an ozone maintenance plan area
undergoing major modifications shall:

(a) Offset the entire VOC emissions increase at a ratio of
1.1 to 1, if such increase exceeds either 40 tons per year or
290 pounds per day.

(b) Offset the entire NO, emissions increase at a ratio of
1.1 to 1, if such increase exceeds either 40 tons per year or
290 pounds per day.

(III) New major sources within a carbon monoxide main-
tenance plan area shall:

(a) Offset the new carbon monoxide emissions at a ratio
of 1 to 1, if the carbon monoxide emissions exceed either 100
tons per year or 700 pounds per day.

(IV) Sources within a carbon monoxide maintenance
plan area undergoing major modifications shall:

(a) Offset the entire carbon monoxide emissions increase
ataratio of 1 to I, if such increase exceeds either 100 tons per
year or 700 pounds per day.

(D) New major sources or major modifications with CO
emissions greater than 250 tpy are required to obtain offsets
and comply with the PSD requirements of ((SWARCA))
SWCAA 400-141. :

(iv) The emission reduction shall be of the same type of
pollutant as the emissions from the new source or modifica-
tion. Sources of PM,, shall be offset with particulate in the
same size range.

(v) The emission reductions shall be contemporaneous,
that is, the reductions shall take effect prior to the time of
startup but not more than two years prior to the submittal of a
complete notice of construction application for the new
source or modification. This time limitation may be extended
through banking, as provided in ((SWAREA)) SWCAA 400-
130, 400-131 and 400-136 for banking activities approved
after the effective date of this regulation. In the case of
replacement facilities, ((SWARCA)) SWCAA may allow
simultaneous operation of the old and new facilities during
the startup period of the new facility provided that emissions
do not exceed the new emission limits.

(vi) New major sources or major modifications in a
maintenance plan area shall:

(A) The proposed new level of allowable emissions of
the source or emissions units providing the reduction must be
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less than the current level of actual emissions of that source
or emission unit(s). No emission reduction can be credited
for actual emissions ((whieh)) that exceed the current allow-
able emissions of the source or emissions.unit(s) providing
the reduction. "Emission reductions imposed by local, state,
or federal regulations, regulatory orders or permits cannot be
credited. )

(B) If the offsets are provided by another source, the
reductions in emissions from that source must be federally
enforceable by the time the new or modified source com-
mences operation. The new source may not commence oper-
ation before the date such reductions are actually achieved.
((SWAREA)) SWCAA may allow simultaneous operation of
the old and new facilities during the startup period of the new
facility provided that the facility wide emissions do not
exceed the new emission limit.

(9) PSD Applicability. If the proposed new source is a
major stationary source or the proposed modification is a
major modification for the purposes of the PSD program as
described in ((SWARCA)) SWCAA 400-141, the new source
or modification shall meet the requirements of that program
for all pollutants. For maintenance plan pollutants, the
source shall meet all PSD requirements in addition to the~
additional requirements of this Section.

(10) Toxics. If the proposed new source or modification
will emit any toxic air pollutants regulated under WAC 173-
460, the source shall meet all applicable requ1remenls of that
regulation.

(11) Visibility. If the proposed new source is a major
stationary source or the proposed modification is a major
modification, the source shall meet all the visibility protec-
tion requirements of 40 CFR 52.27 as in effect on July 1,
((+998)) 2000.

(12) Noncompliance. Noncompliance with any emis-
sion limit, test requirement, reporting requirement or other
requirement identified in a regulatory order issued pursuant
to this section shall be considered a violation of this section.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The typographical error in the above material

occurred in the copy filed by the Southwest Clean Air Agency and appears
in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATOQRY SECTION (Amending WSR 99-07-028,
filed 3/10/99, effective 4/11/99)

((SVWAREA)) SWCAA 400-112 Requirements for New

Sources in Nonattainment Areas

[Statutory Authority: Chapter 70.94.141 RCW. Original Board adoption
12/17/68 (Regulation | Sec 3); Amended by Board 12/18/79; Amended by
Board 8/18/81; Amended by Board 3/20/84: Renumbered from 400-110 93-
21-004 filed 10/7/93, effective 11/8/93; 95-17-084 filed 8/21/95, effective
9/21/95; 99-07-028 filed 3/10/99, effective 4/11/99]

A Notice of Construction application to establish a new
source or make a modification to a source in a nonattainment.-
area,-shall result in the issuance of an Order of Approval or
other regulatory order, which contains such conditions as are
reasonably necessary to assure the maintenance of compli-
ance with this section, if the ((Autherity)) Agency determines
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that the propoéed project satisfies each of the following

requirements:
(1) The proposed new source or modification will com-

ply with all applicable New Source Performance Standards,
National Emission Standards for Hazardous Air Pollutants,
emission standards adopted under Chapter 70.94 RCW and,
the applicable emission standards of the ((Authority))

Agency.

(2) The proposed new source will employ BACT for all
air contaminants, except that if the new source is a major sta-
tionary source or the proposed modification is a major modi-
fication it must achieve LAER for the contaminants for
which the area has been designated nonattainment and for
which the proposed new source or modification is major.

(3) The proposed new source will not cause any ambient
air quality standard to be exceeded, will not violate the
requirements for reasonable further progress established by
the Washington State Implementation Plan and will comply
with (SWAREA)) SWCAA 400-113(3) for all contaminants
for which the area has not been designated nonattainment.

(4) If the proposed new source is a major stationary
source or the proposed modification is a major modification,
and the ((Autherity)) Agency has determined, based on
review of an analysis performed by the source of alternative
sites, sizes, production processes, and environmental control
techniques, that the benefits of the project significantly out-
weigh the environmental and social costs imposed as a result
of its location, construction, or modification.

(5) If the proposed new source or the proposed modifica-
tion is major for the contaminant for which the area is desig-
nated nonattainment, allowable emissions of the pollutant for
which the area has been designated nonattainment from the
proposed new source or modification are offset by reductions
in actual emissions of the pollutant for which the area has
been designated nonattainment from existing sources in the
nonattainment area so as to represent (when considered
together with the nonattainment provisions of section 172 of
the FCAA) reasonable further progress. All offsetting emis-
sion reductions must satisfy the following requirements:

(a) The proposed new level of allowable emissions of the
source or emissions units providing the reduction must be
less than the current level of actual emissions of that source
or emission unit(s). No emission reduction can be credited
for actual emissions ((whieh)) that exceed the current allow-
able emissions of the source or emissions unit(s) providing
the reduction. Emission reductions imposed by local, state,

. or federal regulations, regulatory orders or permits cannot be

credited.

(b) The emission reductions must provide for a net air
quality benefit.

(i) New major sources within a marginal ozone nonat-
tainment area shall:

(A) Offset the new VvOC emissipns ataratioof 1.1to 1,
if the VOC emissions exceed either 100 tons per year or 700
pounds per day.

(B) Offset the new NO, emissions at aratio of 1.1 to 1, if
the NO, emissions exceed either 100 tons per year or 700
pounds per day.
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(i1) Sources within a marginal ozone nonattainment area
undergoing major modifications shall:

(A) Offset the entire VOC emissions increase at a ratio
of 1.1 to 1, if such increase exceeds either 40 tons per year or
290 pounds per day.

(B) Offset the entire NO, emissions increase at a ratio of
1.1 to 1, if such increase exceeds either 40 tons per year or
290 pounds per day.

(iii) New major sources within a moderate carbon mon-
oxide nonattainment area shall:

(A) Offset the new carbon monoxide emissions at a ratio
of 1 to 1, if the carbon monoxide emissions exceed either 100
tons per year or 700 pounds per day.

(iv) Sources within a moderate carbon monoxide nonat-
tainment area undergoing major modifications shall:

(A) Offset the entire carbon monoxide emissions
increase at a ratio of | to I, if such increase exceeds either
100 tons per year or 700 pounds per day.

(c) If the offsets are provided by another source, the
reductions in emissions from that source must be federally
enforceable by the time the new or modified source com-
mences operation. The new source may not commence oper-
ation before the date such reductions are actually achieved.
An emission reduction credit issued under SWAPCA 400-
131 may be used to satisfy some or all of the offset require-
ments of this subsection.

(6) Noncompliance with any emission limit, test require-
ment, reporting requirement or other requirement identified
in a regulatory order issued pursuant to this section shall be
considered a violation of this section.

(7) If the proposed new source is a major stationary
source or the proposed modification is a major modification,
the owner or operator has demonstrated that all major station-
ary sources owned or operated by such person (or by any
entity controlling, controlled by, or under common control
with such person) in Washington are subject to emission lim-
itations and are in compliance, or on a schedule for compli-
ance, with all applicable emission limitations and standards
under the Federal Clean Air Act, including all rules contained
in the EPA-approved Washington State Implementation Plan.

(8) If the proposed new source is a major stationary
source or the proposed modification is a major modification
for the purposes of the PSD program described in
((SWAREA)) SWCAA 400-141 it meets the requirements of
that program for all contaminants for which the area has not
been designated nonattainment.

(9) If the proposed new source or modification will emit
any toxic air pollutants regulated under WAC 173-460, the
source meets all applicable requirements of that Chapter.

(10) If the proposed new source is a major stationary
source or the proposed modification is a major modification,
the ((Autherity)) Agency has complied with the visibility
protection review requirements of 40 CFR 52.28 (c) through
(h), as in effect on ((August)) July 1, ((+998)) 2000, and
determined that the project meets the criteria set forth in 40
CFR 52.28(g). For purposes of this subsection definitions
referenced in 40 CFR 52.28(b) are incorporated by reference,
except that the term "visibility protection area” means any
Class I area, and terms defined in ((SWAREA)) SWCAA

Permanent
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400-030 shall have the meanings defined in that section. Ref-
erences in 40 CFR 52.28 to "the Administrator” shall mean

the agency (either Ecology or the ((Autherity)) Agency) pro-
cessing the Notice of Construction application.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-07-028,‘

filed 3/10/99, effective 4/11/99)

(SWAREA)) SWCAA 400-113 Requirements for New

Sources in Attainment or Nonclassifiable Areas

[Statutory Authority: Chapter 70.94.141 RCW. Original Board adoption
12/17/68 (Regulation 1 Sec 3); Amended by Board 12/18/79; Amended by
Board 8/18/81; Amended by Board 3/20/84; Renhumbered from 400-110 93-
21-004 filed 10/7/93, effective 11/8/93; 95-17-084 filed 8/21/95, effective
9/21/95; 99-07-028 filed 3/10/99, effective 4/11/99]

Any person proposing to install, construct or operate a
new source or emission unit or modification to an existing
source or emission unit shall file a Notice of Construction
application with the ((Autherity)) Agency and shall be sub-
ject to the New Source -Review provisions of ((SWAPRCA))
SWCAA 400-110. Confidential information shall be identi-
fied as set forth in ((SWARCEA)) SWCAA 400-270. A Notice
of Construction application to establish a new source or make
a modification to a source in an area that is in attainment or
unclassifiable for any air contaminant the proposed new
source would emit and that is in attainment or unclassifiable

Annual 24-Hour
Pollutant Average Average
CO - -
SO, 1.0 ug/m? 5 pug/m?
PM,, 1.0 pg/m? 5 ug/m?
NO, 1.0 pg/m? -

An offsetting emission reduction may be used to satisfy
some or all of the requirements of this subsection.

(4) If the proposed new source is a major stationary
source or the proposed modification is a major modification
for purposes of the PSD program described in ((SWARCA))
SWCAA 400-141, it meets all applicable requirements of that
section.

(5) If the proposed new source or the proposed modifica-
tion will emit any toxic air pollutants regulated under WAC
173-460, the source meets all applicable requirements of that
Chapter.

(6) Noncompliance with any emission limit, test require-
ment, reporting requirement or other requirement identified
in a regulatory order issued pursuant to this section shall be
considered a violation of this section.

(7) If, within the meaning of the PSD program described
in ((SWAPRCA)) SWCAA 400-141, the proposed new source
is a major stationary source or the proposed modification is a
major modification, the source would not cause an adverse
impact upon visibility. )

Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Permanent

Washington State Register, Issue 01-06

for ozone if the proposed new or modified source would emit
VOCs or NO,, shall result in the issuance of an Order of
Approval or other regulatory order. Such order shall contain
such conditions as are reasonably necessary to assure the
maintenance of compliance with this section, if it is deter-
mined that the proposed project satisfies all of the following
requirements:

(1) The proposed new source or modification will com-
ply with all applicable New Source Performance Standards,
National Emission Standards for Hazardous Air Pollutants,
emission standards adopted under Chapter 70.94. RCW and
the applicable emission standards of the ((Autherity))
Agency.

(2) The proposed new source or modification will
employ BACT for all pollutants not previously emitted or
whose emissions would increase as a result of the new source
or modification. ‘

(3) Allowable emissions from the proposed new source
or modification will not delay the attainment date for an area
not in attainment or unclassifiable nor cause or contribute to
a violation of any ambient air quality standard. This require-
ment will be considered to be met if the projected impact of
the allowable emissions from the proposed new source or the
projected impact of the increase in allowable emissions from
the proposed modification at any location within a nonattain-
ment or maintenance plan area does not exceed the following
levels for the pollutant(s) for which the area has been desig-
nated nonattainment: '

8-Hour 3-Hour 1-Hour

Average Average Average
0.5 mg/m? - 2 mg/m?
- 25 pg/m? 30 pg/m?

[32]

AMENDATORY SECTION (Amending WSR 95-17-084,
filed 8/21/95, effective 9/21/95) '

((SMWAPRCA)) SWCAA 400-114 Requirements for
Replacement or Substantial Alteration of Emission Con-

trol Technology at an Existing Stationary Source

[Statutory Authority: Chapter 70.94.141 RCW, and 70.94.153 RCW. Origi-
nal Board adoption 12/17/68 (Regulation | Sec 3); Amended by Board
12/18/79; Amended by Board 8/18/81; Amended by Board 3/20/84; Renum-
bered from 400-110 93-21-004 filed 10/7/93, effective 11/8/93; 95-17-084
filed 8/21/95, effective 9/21/95]

(1) Any person proposing to replace or substantially alter
the emission control technology installed on an existing sta-
tionary source or emission unit shall file a Notice of Con-
struction application with the ((Autherity)) Agency and shall
be subject to the New Source Review process of
(SWAPCA)) SWCAA 400-110. If the replacement or sub-
stantial alteration meets the definition of "new source" or
"modification” then the new source emissions standards of
((SWAPCA)) SWCAA 400-111, 400-112 or ((SWAREA))
SWCAA 400-113 shall apply. If the replacement or substan-
tial alteration does not meet the definition of "new source" or
"modification” then RACT or other requirements shall apply.
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Replacement or substantial alteration of control technology
does not include routine maintenance, repair or parts replace-
ment.

(2) For projects not otherwise reviewable under
((SWAPRCA)) SWCAA 400-110, the ((Autherity)) Agency
may:

~ () Require that the owner or operator employ RACT for
the affected emission unit;

(b) Prescribe reasonable operation and maintenance con-
ditions for the control equipment; and

(c) Prescribe other requirements authorized by Chapter
70.94 RCW.

(3) Within thirty calendar days of receipt of a Notice of
Construction application under this section the ((Autherity))
Agency shall either notify the applicant in writing that the
application is complete or notify the applicant in writing of
all additional information necessary to complete the applica-
tion. Within thirty calendar days of receipt of a complete
Notice of Construction application under this section the
((Autherity)) Agency shall either issue an Order of Approval
or a proposed RACT determination for the proposed project.

(4) Construction shall not commence, as defined in
{((SWARCA)) SWCAA 400-030(16), on a project subject to
review under this section until the ((Autherity)) Agency
issues a final Order of Approval. However, any Notice of
Construction application filed under this section shall be
deemed to be approved without conditions if the ((Author-
ity)) Agency takes no action within thirty days of receipt of a
complete Notice of Construction application. The ((Auther-
iy)) Agency may request clarification of information submit-
ted in support of the application after the application has been
determined to be complete.

(5) An Order of Approval to replace or substantially alter
emission control technology shall become invalid if construc-
tion is not commenced within eighteen months from the date
of issuance of an Order of Approval, if construction is dis-
continued for a period of eighteen months or more, or if con-
struction is not completed within a reasonable time. The
((Autherity)) Agency may extend the eighteen month period
upon a satisfactory demonstration that an extension is justi-
fied. This provision does not apply to the time period
between construction of the approved phases of a phased con-
struction project; each phase must commence construction
within eighteen months of the projected and approved com-
mencement date. The ((Authority)) Agency may specify an
earlier date for commencement of construction in an Order of
Approval.

(6) Noncompliance with any emission limit, test require-
ment, reporting requirement or other requirement identified
in a regulatory order issued pursuant to this section shall be
considered a violation of this section.

Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW. 34.08.040.
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Date of Adoption: February 1, 2001.

Purpose: The purpose of the proposed changes was to
reflect a name change for the agency, to update the adoption
date for the Federal New Source Performance Standards and
adopt new standards, and to provide administrative clarifica-
tions.

Citation of Existing Rules Affected by this Order:
Amending SWCAA 400-115, 400-116, 400-120, 400-130,
400-131, 400-135, 400-136, 400-141, 400-150, 400-151,
400-160, 400-161, 400-170, 400-171, 400-172, 400-180,
400-190, 400-200, 400-205, 400-210, 400-220, 400-230,
400-240, 400-250, 400-260, 400-270, 400-280, 400-290, and
Appendix A.

Statutory Authority for Adoption: RCW 70.94.141.

Adopted under notice filed as WSR 00-24-084 on
December 5, 2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 29, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 29, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 29, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 9, 2001
Robert D. Elliott

Executive Director

AMENDATORY SECTION (Amending WSR 99-07-028,
filed 3/10/99, effective 4/11/99)

((SWAPGA)) SWCAA 400-115 Standards of Perfor-

mance for New Sources

[Statutory Authority: Chapter 70.94.141 RCW. Originally adopted by Board
12/18/79; Amended by Board 4/17/84 (renumbered to 400-135); Amended
by Board 12/16/86; 93-16-007 filed 7/22/93, effective 8/22/93; 95-17-084
filed 8/21/95, effective 9/21/95; 99-07-028 filed 3/10/99, effective 4/11/99]

Title 40, Code of Federal Regulations, Part 60 (Stan-
dards of Performance for New Sources), as in effect on
((Augast)) July 1, ((4998)) 2000, is adopted by reference
except for sections 60.5 (Determination of Construction or
Modification) and 60.6 (Review of Plans). The term
"Administrator” in 40 CFR Part 60 shall mean the Adminis-
trator of EPA, the Director of Ecology and the Control

Officer of the ((Autherity)) Agency.

Permanent

PERMANENT



[—
—
ke
=
=
=
[
o]
(-

WSR 01-05-057

Washington State Register, Issue 01-06

As of ((Augast)) July 1, ((4998)) 2000, the federal regu-
lations adopted by reference hereby set standards of perfor-
mance affecting facilities for the following described sub-
parts of 40 CFR Part 60:

Subpart D

Subpart Da

Subpart Db

Subpart D¢

Subpart E
Subpart Ea

Subpart Eb

Fossil fuel-fired steam generators for
which construction commenced after
August 17, 1971, and prior to Septem-
ber 19, 1978, which have a heat input
greater than 73 megawatts but not
greater than 250 megawatts (ref. 40
CFR 60.40 et seq.)

Electric utility steam generating units
for which construction commenced after
September 18, 1978, which have a heat
input greater than 73 megawatts but not
greater than 250 megawatts.(ref. 40
CFR 60.40a et seq.)
Industrial-commercial-institutional
steam generating units for which con-
struction commenced after June 19,
1984, and prior to June 19, 1986, which
have a heat input greater than 29 mega-
watts but less than 73 megawatts (ref. 40
CFR 60.40b et seq.)

Small industrial-commercial-institu-
tional steam generating units (ref. 40
CFR 60.40c et seq.)

Incinerators (ref. 40 CFR 60.50 et seq.)
Municipal waste combustors for which
construction commenced after Decem-
ber 20, 1989 and on or before Septem-
ber 20, 1994 (ref. 40 CFR 60.50a et
seq.)

Large Municipal waste combustors for

Subpart Ec

which construction is commenced after
September 20, 1994 or for which Modi-
fication of reconstruction is commenced
after June 19, 1996 (ref. 40 CFR 60.50b

etseq.)

Hospital/medical/infectious waste inci-

Subpart F
Subpart G
Subpart H
Subpart 1

Subpart J

Subpart K

Permanent

nerators for which construction is com-
menced after June 20, 1996 (ref. 40 CFR
60.50c et seq.)

Portland cement plants (ref. 40 CFR
60.60 et seq.)

Nitric acid plants (ref. 40 CFR 60.70 et
seq.)

Sulfuric acid plants (ref. 40 CFR.60.80
et seq.)

Hotmix asphalt facilities ((cenerete
plants)) (ref. 40 CFR 60.90 et seq.)
Petroleum refineries which produce less
than 25,000 barrels per day of refined
products (ref. 40 CFR 60.100 et seq.)
Storage vessels for petroleum liquid
constructed after June 11, 1973, and
prior to May 19, 1978, which have a
capacity greater than 40,000 gallons
(ref. 40 CFR 60.110 et seq.)

[34]

Subpart Ka

Subpart Kb

Subpart L
Subpart M
Subpart N
Subpart O
Subpart P
Subpart Q
Subpart R
Subpart S

Subpart T
Subpart U
Subpart V
Subpart W
Subpqu X

Subpart Y
Subpart Z
Subpart AA

Subpart AAa

.Subpart BB

Subpart CC
Subpart DD

Subpart EE

Storage vessels for petroleum liquids for
which constructedion, reconstruction or
modification commenced after May 18,
1978, and prior to July 23, 1984
((wwhieh)) have-acapacity greaterthan
40;000-gaHens (ref. 40 CFR 60.110a et
seq.)

Volatile organic liquid storage vessels
(including petroleum liquid storage wves-
sels) constructed, reconstructed, or
modified after July 23, 1984 (ref. 40
CFR 60.110b et seq.) . ’
Secondary lead smelters (ref. 40 CFR
60.120 et seq.)

Brass and bronze ingot production
plants (ref. 40 CFR 60.130 et seq.)

Iron and steel plants (ref. 40 CFR
60.140 et seq.) :

Sewage treatment plants (ref. 40 CFR
60.150 et seq.)

Primary copper smelters (ref. 40 CFR
60.160 et seq.)

Primary zinc smelters (ref. 40 CFR
60.170 et seq.)

Primary lead smelters (ref. 40 CFR
60.180 et seq.)

Primary aluminum reduction plants (ref.
40 CFR 60.190 et seq.)

Phosphate fertilizer industry: Wet pro-
cess phosphoric acid plants (ref. 40 CFR
60.200 et seq.)

Phosphate fertilizer industry: Super-
phosphoric acid plants (ref. 40 CFR
60.210 et seq.)

Phosphate fertilizer industry: Diammo-
nium phosphate plants (ref. 40 CFR
60.220 et seq.)

Phosphate fertilizer industry: Triple
superphosphate plants (ref. 40 CFR
60.230 et seq.)

Phosphate fertilizer industry: Granular
triple superphosphate storage facilities
(ref. 40 CFR 60.240 et seq.)

Coal preparation plants (ref. 40 CFR
60.250 et seq.)

Ferroalloy production facilities (ref. 40
CFR 60.260 et seq.)

Steel plants: Electric arc furnaces (ref.
40 CFR 60.270 et seq.)

Steel plants: Electric arc furnaces and
argon-oxygen decarburization vessels
(ref. 40 CFR 60.270a et seq.)

Kraft pulp mills (ref. 40 CFR 60.280 et
seq.)

Glass manufacturing plants (ref. 40 CFR
60.290 et seq.)

Grain elevators (ref. 40 CFR 60.300 et
seq.)

Industrial surface coating: metal furni-
ture (ref. 40 CFR 60.310 et seq.)




Subpart GG
Subpart HH .
Subpart KK
Subpart LL

Subpart MM

Subpart NN
Subpart PP

Subpart QQ

Subpart RR

Subpart SS
Subpart TT

Subpart UU
Subpart VV

Subpart WW
Subpart XX

Subpart AAA
Subpart BBB

Subpart DDD

Subpart FFF

Subpart GGG
Subpart HHH
Subpart III
Subpart JJJ

Subpart KKK

Subpart LLL

Subpart NNN
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Stationary gas turbines (ref. 40 CFR
60.330 et seq.)

Lime manufacturing plants (ref. 40 CFR
60.340 et seq.)

Lead-acid battery plants (ref. 40 CFR
60.370 et seq.)

Metallic mineral processing plants (ref.
40 CFR 60.380 et seq.)

Automobile and light duty truck surface
coating operations (ref. 40 CFR 60.390
et seq.)

Phosphate rock plants (ref. 40 CFR
60.400 et seq.)

Ammonium sulfate manufacture (ref. 40
CFR 60.420 et seq.)

Publication rotogravure printing (ref. 40
CFR 60.430 et seq.)

Pressure sensitive tape and label surface
coating operations (ref. 40 CFR 60.440
et seq.)

Industrial surface coating: Large appli-
ances (ref. 40 CFR 60.450 et seq.)
Industrial surface coating: Metal coils
(ref. 40 CFR 60.460 et seq.)

Asphalt processing and asphalt roofing
manufacture (ref. 40 CFR 60.470 et
seq.)

Synthetic Organic Chemical Manufac-
turing Industry equipment leaks (VOC)
(ref. 40 CFR 60.480 et seq.)

Beverage can surface coating operations
(ref. 40 CFR 60.490 et seq.)

Bulk gasoline terminals (ref. 40 CFR
60.500 et seq.)

New residential wood heaters (ref. 40
CFR 60.530 et seq.)

Rubber tire manufacturing industry (ref.
40 CFR 60.540 et seq.)

VOC emissions from the polymer man-
ufacturing industry (ref. 40 CFR 60.560
et seq.)

Flexible vinyl and urethane coating and
printing (ref. 40 CFR 60.580 et seq.)
Petroleum refineries - compressors and
fugitive emission sources (ref. 40 CFR
60.590 et seq.)

Synthetic fiber production facilities (ref.
40 CFR 60.600 et seq.)

VOC emissions from Synthetic Organic
Chemical Manufacturing Industry air
oxidation unit processes (ref. 40 CFR
60.610 et seq.)

Petroleum dry cleaners (ref. 40 CFR
60.620 et seq.)

Equipment leaks of VOC from onshore
natural gas processing plants (ref. 40
CFR 60.630 et seq.)

Onshore natural gas processing; SO,
emissions (ref. 40 CFR 60.640 et seq.)
VOC emissions from Synthetic Organic
Chemical Manufacturing Industry dis-
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tillation operations (ref. 40 CFR 60.660
et seq.)
Nonmetallic mineral processing plants
(ref. 40 CFR 60.670 et seq.)
Wool fiberglass insulation manufactur-
ing plants (ref. 40 CFR 60.680 et seq.)
VOC emissions from petroleum refinery
waste water emissions (ref. 40 CFR
60.690 et seq.)
Volatile organic compound emissions
from synthetic organic chemical manu-
facturing industry (SOCMI) reactor pro-
cesses (ref. 40 CFR 60.700 et seq.)
Magnetic tape coating facilities (ref. 40
CFR 60.710 et seq.)
Industrial surface coating: Surface coat-
ing of plastic parts for business
machines (ref. 40 CFR 60.720 et seq.)
Calciners and dryers in mineral indus-
tries (ref. 40 CFR 60.730 et seq.)
Polymeric coating of supporting sub-
strates facilities (ref. 40 CFR 60.740 et
seq.)
Subpart WWW Municipal solid waste landfills (ref. 40
CFR 60.750 et seq.)

Subpart OO0

Subpart PPP

Subpart QQQ

Subpart RRR

Subpart SSS

Subpart TTT

Subpart UUU

Subpart VVV

Note: For fossil fuel fired steam generators referenced by Subpart D
and Da above, units greater than 250 megawatts are governed
by the Energy Facility Site Evaluation Council (EFSEC) in

Title 463 WAC.

Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the Southwest Clean Air Authority and appear
in the Register pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 95-17-084,
filed 8/21/95, effective 9/21/95)

((SWAREA)) SWCAA 400-116 Maintenance of Equip-

ment
[Statutory Authority: Chapter 70.94.152(7) RCW, and 70.94.155 RCW.
Original Board adoption 95-17-084 filed 8/21/95, effective 9/21/95]

(1) Any equipment, including features, machines, and
devices constituting parts of or called for by plans, specifica-
tions, or other information submitted for approval or required
as part of an approval shall be maintained and operate in good
working order. Defective or malfunctioning equipment that
emit air pollutants shall be repaired immediately or shall be
taken out of service.

(2) Any equipment that serves as air contaminant control
or capture equipment shall be maintained and operate in good
working order at all times in accordance with good opera-
tions and maintenance practices and in accordance with
((Autherity)) Agency approval conditions. Defective or mal-
functioning equipment shall be repaired immediately or shall
be taken out of service.

3) ((SWARCA)) SWCAA shall have the authority to
require that an Operations and Maintenance (O&M) plan be
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developed and implemented for each emission unit or piece
of control or capture equipment in order to assure continuous
compliance with approval conditions. A copy of the plan
shall be available for site inspections. The plan shall reflect
good industrial practice and shall include periodic inspection
of all equipment and control apparatus, monitoring and
recording of equipment and control apparatus performance,

prompt repair of any defective equipment or control appara-

tus, procedures for start up, shut down and normal operation,
and a record of all actions required by the plan. The plan
shall be reviewed by the source or owner at least annually and
updated to reflect any changes in good industrial practices.
The O&M plan shall be available at or near the equipment it
applies to so as to assist operations and maintenance person-
nel in assuring good operations and maintenance practices as
well as the ability to log and record equipment performance
parameters. Asaminimum, the O&M plan shall contain each
of the parameters required to be monitored, logged or
recorded as provided in an Order of Approval.

(4) Noncompliance with any emission limit, test requ1re-
ment, reporting or record keeping requirement or other
requirement identified in a regulatory order issued pursuant
to this section shall be considered a violation of this section.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 95-17-084,
filed 8/21/95, effective 9/21/95)

((SWAREA)) SWCAA 400-120 Bubble Rules
[Statutory Authority: Chapter 70.94.141 RCW, and 70.94.155 RCW. Origi-
nal adoption by Board 4/17/84 under 400-115; 93-21-005 filed 10/7/93,
effective 11/8/93; 95-17-084 filed 8/21/95, effective 9/21/95]

(1) Applicability. The owner(s) or operator(s) of any
source(s) may apply for a bubble for any contaminant regu-
lated by state or federal law or regulations established to
implement such laws for which the emission requirement
may be stated as an allowable limit in weight of air contami-
nant per unit time for the emissions units involved.

(2) Conditions. A bubble may be authorized provided
the following conditions have been demonstrated to the satis-
faction of the ((Autherity)) Agency

(a) The contaminants exchanged must be of the same
type, that is, PM,, for PM,,, sulfur dioxide for sulfur dioxide,
etc.

(b) The bubble will not interfere with the attainment and
maintenance of ambient air quality standards.

(¢) The bubble will not result in a delay in compllance by
any source, nor a delay in any existing enforcement action.

(d) The bubble will not supersede NSPS, NESHAPS,
BACT, or LAER. The emissions of hazardous air contami-
nants shall not be increased.

(e) The bubble will not result in an increase in the sum of
actual emission rates of the contaminant involved from the
emissions units involved.

(f) A bubble may not be authorized solely for opacity
limits. However, if the emission limit for particulates for a
given emissions unit is increased as part of a bubble, the
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opacity limit for the given emissions unit may. be 1ncreased
subject to the following limitations:

(1) The new opacity limit shall be spe01flc for the glven
emissions unit;- . .

(ii) The new opacity limit shall be consistent with the*
new particulate matter emission limit(s) and/or PM,, emis-
sion limit(s); '

(iii) An opacity greater than twenty percent shall never
be authorized;

(iv) If the given emissions unit emits or has the’ poter‘nialA
to emit 100 tons per year or more of particulate matter, the
opacity shall be monitored continuously.

(2) The emission limits of the bubble are equ1valent to
existing limits in enforceability.

‘(h) Concurrent with or prior to the authorization of a
bubble, each emission unit involved in a bubble shall receive
or have received a regulatory order or permit that establishes
total allowable emissions from the source of the contaminant.
being bubbled, expressed as weight of the contaminant- per
unit time. :

(i) There will be no net adverse impact upon air quality
from the establishment of new emission_requirements for a
specific source or emissions unit. Determination of net.
adverse impact shall include but not be limited to public per-.
ception of opacity and public perception of odorous contam-
inants.

(j) Specific situations may require additional demonslra-
tion as requested by the ((Authority)) Agency.

(3) Jurisdiction. Whenever a bubble application
involves emissions units, some of which are undér the juris-
diction of Ecology and some of which are under the jurisdic-
tion of the ((Autherity)) Agency, approval will require con-
currence by both authorities. The new emission limits for
each emissions unit will be enforced by the agency of original
Jurlsdlcuon :

@ Additional information. Within thirty calendar
days, after the receipt of a bubble application and all support-
ing data and documentation, the ((Autherity)) Agency may.
require the submission of additional information needed to
review the application.

(5) Approval. Within thirty calendar days after all the
required information has been received, the ((Autherity))
Agency shall approve or deny the application, based on a
finding that conditions in subsection (2)(a) through (j) of this
section have been satisfied or not. If the application is
approved, a regulatory order or equivalent document shall be
issued which includes new allowable emissions limits
expressed in weight of pollutant per unit time for each emis-
sions unit affected by the bubble. The regulatory. order or
equivalent document shall include any conditions required to
assure that subsection (2)(a) through (j) of this section will be
satisfied. If the bubble depends in whole or in part upon the
shutdown of equipment, the regulatory order or equivalent
document shall prohibit operation of the affected equipment.

Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending WSR 99-07-029,

filed 3/10/99, effective 4/11/99)

((SWAREA)) SWCAA 400-130 Use of Emission Reduc-
tion Credits

[Statutory Authority: Chapter 70.94.141 RCW. Original adoption by Board
12/16/86; Amended by Board 9/21/93; 93-21-005 filed 10/7/93, effective

11/8/93; 95-17-084 filed 8/21/95, effective 9/21/95;99-07-029 filed 3/10/99,
effective 4/11/99]

(1) Applicability. The owner(s) of any emission reduc-
tion credits (ERCs) shall maintain its ability to use said ERCs
through approval and registration with the ((Autherity))
Agency. An ERC shall be considered an emission unit and
subject to registration. If the owner of said ERCs fails to
maintain or renew its annual registration 6 months beyond
the due date or fails to pay its operating permit fee 6 months
beyond the due date or has not applied for emission reduction
credits, then said amount of emission reductions credit shall
revert back to the ((Autherity)) Agency. The ((Autherity))
Agency may keep said credits in a credit bank to be used by
the ((Autherity)) Agency in the best interest of the area or
credits may be dissolved by the ((Autherity)) Agency.

(2) Permissible use. An ERC may be used to satisfy the
requirements for authorization of a bubble under
((SWARECA)) SWCAA 400-120, as a part of a determination
of "net emissions increase," as an offsetting reduction to sat-
isfy the requirements for new source review per
((SWAPRCA)) SWCAA 400-111, 400-112, ((SWAPEA))
SWCAA 400-113(3) or ((SWARCA)) SWCAA 400-113(6),
or to satisfy requirements for PSD review per ((SWARCA))
SWCAA 400-113(4). The use of any ERC shall be consistent
with all other federal, state, and local requirements of the pro-
gram in which it is used.

(3) Conditions of use. An ERC may be used only for the
contaminant(s) for which it was issued and in the area for
which it was issued except in the case of transportable pollut-
ants which will be determined on a case by case basis and per
interagency agreement for interstate transfers. The ((Auther-
i#ty)) Agency may impose additional conditions of use of
ERCs to account for temporal and spatial differences
between the emissions unit(s) that generated the ERC and the
emissions unit(s) that use the ERC. An ERC may not be used
in place of a growth allowance as required under
(SWAREA)) SWCAA 400-111.

(4) Procedures to use ERC.

(a) Individual use. When an ERC is used under subsec-
tion (2) of this section, an application must be submitted to
the ((Autherity)) Agency and the ((Authority)) Agency must
issue a Regulatory Order for use of the ERC(s).

(b) Sale or transfer of an ERC. An ERC may be sold
or otherwise transferred to a person other than the person to
whom it was originally issued. An application for the sale or
transfer must be submitted by the original ERC ownér to the
((Autherity)) Agency. After receiving an application, the
((Autherity)) Agency shall reissue a Regulatory Order to the
new owner. The ((Autherity)) Agency shall update the ERC
bank to reflect the availability or ownership of ERCs. Nodis-
counting shall happen as part of this type of transaction.

WSR 01-05-057

(5) Expiration of ERC. An unused ERC and any
unused portion thereof shall expire five years after the date
the emission reduction was accomplished and not the date of
the Regulatory Order.

(6) Maintenance of ERCs. The ((Authority)) Agency
has established its policy and procedure for maintenance of
said credits in SWCAA 400-136 Maintenance of Emission
Reduction Credits in Bank.

Reviser’s. note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-07-029,
filed 3/10/99, effective 4/11/99)

((SWAREA)) SWCAA 400-131 Deposit of Emission

Reduction Credits Into Bank

[Statutory Authority: Chapter 70.94.141 RCW, and 70.94.850 RCW. Origi-
nally adopted by Board as 400-120 on 3/20/84; renumbered to 400-131 in
93-21-005 filed 10/7/93, effective 11/8/93; 95-17-084 filed 8/21/95, effec-
tive 9/21/95; 99-07-029 filed 3/10/99, effective 4/11/99)

(1) Applicability. The owner(s) or operator(s) of any
source(s) may apply to the ((Authority)) Agency for an emis-
sion reduction credit (ERC) if the source proposes to reduce
its actual emissions rate for any contaminant regulated by
state or federal law or regulations established to implement
such law(s) for which the emission requirement may be
stated as an allowable limit in weight of contaminant per unit
time for the emissions unit(s) involved.

(2) Time of application. The application for an ERC
must be made prior to or within one hundred eighty days after
the emission reduction has been accomplished.

(3) Conditions. An ERC may be authorized provided
the following conditions have been demonstrated to the satis-
faction of the ((Autherity)) Agency.

(a) No part of the emission reductions claimed for credit
shall have been required pursuant to an adopted rule.

(b) The quantity of emissions reductions claimed for
credit shall be less than or equal to the old allowable emis-
sions rate or the old actual emissions rate, whichever is the
lesser, minus the new allowable emissions rate.

(c) The ERC application must include a description of all
the changes that are required to accomplish the claimed emis-
sions reduction, such as, new control equipment, process
modificatiéns, limitation of hours of operation, permanent
shutdown of equipment, specified control practices and any
other pertinent supporting information.

(d) The quantity of emission reductions claimed must be
greater than | ton/year and be readily quantifiable for the
emissions unit(s) involved.

(€) No part of the emission reductions claimed for credit
shall have been used as part of a determination of net emis-
sion increase, nor as part of an offsetting transaction under
((SWAPCA)) SWCAA 400-112(5) nor as part of a bubble
transaction under ((SWAPEA)) SWCAA 400-120 nor to sat-
isfy NSPS, NESHAPS, BACT, MACT, RACT, LAER or
other applicable emission standard.

(£ Concurrent with or prior to the authorization of an
ERC, the applicant shall have received a regulatory order or
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permit that establishes total allowable emisstons from the
source or emissions unit of the contaminant for which the
ERC is requested, expressed as weight of contaminant per
unit time.

(g) The use of any ERC shall be consistent with all other
federal, state, and local requirements of the program in which
it is used.

(4) Additional information. Within thirty days after the
receipt of an ERC application, supporting data and documen-
tation, the ((Autherity)) Agency may require the submission
of additional information needed to review the application.

(5) Approval. Within thirty days after all required infor-
mation has been received, the ((Authority)) Agency shall
approve or deny the application, based on a finding that con-
ditions in subsection (3)(a) through (f) of this section have
been satisfied or not. If the application is approved, the
((Autherity)) Agency shall:

(a) Issue a regulatory order or equivalent document to
assure that the emissions from the source will not exceed the
allowable emission rates claimed in the ERC application,
expressed in weight of pollutant per unit time for each emis-
sion unit involved. The regulatory order or equivalent docu-
ment shall include any conditions required to assure that sub-
section (3)(a) through (f) of this section will be satisfied. If
the ERC depends in whole or in part upon the shutdown of
equipment, the regulatory order or equivalent document must
prohibit operation of the affected equipment; and,

(b) Issue a Regulatory Order with emission reduction
credit. The Regulatory Order shall specify the issue date, the
contaminant(s) involved, the emission decrease expressed as
weight of pollutant per unit time, the nonattainment area
involved, if applicable, and the person to whom the Regula-
tory Order is issued.

(6) Maintenance and use of ERCs. The ((Authority))
Agency has established its policy and procedure for mainte-
nance of said ERCs in ((§SWAPCA)) SWCAA 400-136. The

((Autherity)) Agency has established its policy and proce-

dure for use of ERCs in ((SWARCA)) SWCAA 400-130.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 95-17-084,
filed 8/21/95, effective 9/21/95)

((SWAPREA)) SWCAA 400-135 Criminal Penalties

(renumbered 4/17/84 to 400-210)

[Originally adopted by Board 12/18/79; Amended by Board 4/17/84 renum-
bered to 400-210; 93-21-005 filed 10/7/93, effective 11/8/93; 95-17-084
filed 8/21/95, effective 9/21/95]

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-07-029,
filed 3/10/99, effective 4/11/99)

((SVWAREA)) SWCAA 400-136 Maintenance of Emission
Reduction Credits in Bank
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[Statutory Authority: Chapter 70.94.141 RCW, and 70.94.850 RCW. Origi-
nal Board adoption as 400-125 4/17/84; renumbered to 400-136 in 93-2}-
005 filed 10/7/93, effective 11/8/93; 95-17-084 filed 8/21/95, effective
9/21/95; 99-07-029 filed 3/10/99, effective 4/11/99]

(1) Applicability. The ((Autherity)) Agency shall main-
tain a bank for the purpose of administering emission reduc-
tion credits (ERCs) pursuant to the provisions of RCW
70.94.850. ‘

(2) Conditions for ERC Bank.

(a) ERC:s established under ((SWAREA)) SWCAA 400-
131 or used under ((SWAPRCA)) SWCAA 400-130 shall be
available for said credit bank.

(b) ERCs shall not have been used, sold or transferred to
another entity for use; e.g. ERCs cannot be banked or used by
two sources at one time.

(c) ERCs established under ((SWAPEA)) SWCAA 400-
131 or used under ((SWAREA)) SWCAA 400-130 for a spe-
cific source shall be allocated privately an not be included in
the bank for public allocation unless 1) specifically requested
by the owner(s) of the ERCs or 2) if the owner of the ERCs
fails to maintain registration with the ((Autherity)) Agency.

(3) Maintenance of the Bank.

(a) The ((Autherity)) Agency shall maintain an emission
inventory of all allowed and actual emissions (including any
growth allowances identified in a Maintenance Plan) in each
of the nonattainment or maintenance areas by pollutant or in
the case of ozone, it shall be volatile organic compounds and
oxides of nitrogen. ,

(b) The ERCs contained in the bank shall be discounted
by 10% to allow for minor emissions increases in nonattain-
ment areas by minor sources each of which would emit less
than one ton per year. Minor emitting sources shall be ineli-
gible to receive or expend an emission reduction credit as
identified in ((SWARCA)) SWCAA 400-131 or 400-130.
ERCs shall be discounted at the applicable ratio on a one-
time basis at the time of deposit into the bank. ERCs shall not
be discounted each time a transaction is completed. If reduc-
tions in emission beyond those identified in the Washington
State Implementation Plan are required to meet an ambient
air quality standard, if the standard cannot be met through
controls on operating sources, and if the plan must be revised,
ERCs may be discounted by the ((Autherity)) Agency over
and above the initial 10% without compensation to the holder
after public involvement per ((SWARCA)) SWCAA 400-
171. Any such discount shall not exceed the percentage of
additional emission reduction needed to reach or maintain
attainment status.

(c) The Control Officer shall not provide greater than
25% of the available emission credit in the bank to a single
applicant. Any exceptions shall be considered on a case-by-
case basis by the Board of Directors after a public notice at
the next regularly scheduled meeting.

(d) When the Control Officer issues credits for a new or
modified source, the amount of emission credits shall be
removed from the bank and a Regulatory Order allocating the
emission credits shall be issued. The applicant shall start a
continuous program of construction or process modification
within 18 months. If the applicant does not exercise the
approval, the emission credit shall expire and revert to the
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bank. If‘there is a six month delay in construction after the
start of a’continuous program to construct or modify a source
or emissions unit the remaining amount of the emission
reduction credit shall be reviewed by the Control Officer and
if it is determined that the unused portion of the credit will
not, in all likelihood: be used in the next year, the Control
Officer shall notify the applicant that the credit has expired
and shall revert to the bank. The applicant shall reapply, as
needed, for use of the emission reduction credits when a con-
tinuous program of construction or modification begins.

~'(4) Annual Review. The ((Autherity)) Agency shall
review the content and administration of this section annually
to ensure regulatory consistency and equity of impact as a
portion of the Washington State Implementation Plan review.
The results of the review shall be reported to the Board with
recommendations for correction if the Control Officer deems
that such corrections are necessary to properly administer the
emission credit bank.

(5) Issuance and use of ERCs. The ((Autherity))
Agency has established its policy and procedure for deposit
of ERCs in ((SWAPEA)) SWCAA 400-131. The ((Auther-
ity)) Agency has established its policy and procedure for use
of ERCs in ((SWAPCA)) SWCAA 400-130.

(6) Expiration of Public Credits.

(a) Emissions reduction credits deposited in the bank for
public allocation (public bank) as the result of the shutdown
of the Carborundum facility expired on July 8, 1996 as pro-
vided in Regulatory Order ((SWAPCA)) SWCAA 86 843
establishing such credits.

(b) Emission reduction credits deposited in the bank for
public allocation as the result of Board Resolution 1988-3
amended by Board Resolutlon 1989-3 expire on January 24,
1999.

(c) Credits and Regulatory Orders/certificates assigned
to sources from this public bank expired on July 8, 1996.

(d) Each source which had credits assigned from the
public bank by issuance of a Regulatory Order shall be
approved for the total of previous emissions plus any addi-
tional amount approved under a Regulatory Order assigning
public credits to that source effective July 8, 1996.

(e) Emission reduction credits deposited into the public
bank shall not be available to be assigned to any source after
July 8, 1996.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040. ’

Reviser’s note: The typographical error in the above material
occurred in the copy filed by the Southwest Clean Air Agency and appears
in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-07-029,
filed 3/10/99, effective 4/11/99)

((SWARCA)) SWCAA 400-141 Prevention of Significant
Deterioration (PSD)

[Statutory Authority: Chapter 70.94.141 RCW. Original Board adoption 93-
21-005 filed 10/7/93, effective 11/8/93; 95-17-084 filed 8/21/95, effective
9/21/95; 99-07-029 filed 3/10/99, effective 4/11/99]

WSR 01-05-057

Section 40 CFR 52.21, Subparts (b), (c), (d), (e), (), (g),
(h), @, (), (k), 1), (m), (n), (0), (p), (r), (), (V), and (w), Pre-
vention of Significant Deterioration of Air Quality, as in
effect on July 1, ((#998)) 2000, are incorporated by reference
with the following additions and modifications:

(1) Administrator. In 40 CFR 52.21 (b)(17), federally
enforceable, (f)(D(v), (H)(3), and (f)(4)(i), exclusions from
increment consumption, (g), redesignation, (1) and (2), air
quality models, (p)(2), federal land manager, and (t), disputed
permits or redesignations, the word "Administrator” shall be
construed in its original meaning. In 40 CFR 52.21 (b)(3)(iii)
Administrator shall mean the Administrator of EPA, Director
of Ecology and Control Officer of the ((Authority)) Agency.

(2) Contemporaneous. Subpart 40 CFR 52.21 (b)(3)(ii)
is changed to read: "An increase or decrease in actual emis-
sions is contemporaneous with the increase from the particu-
lar change only if it occurs between the date ten years before
construction on the particular change commences and the
date that the increase from the particular change occurs. If a
decrease occurred more than one year prior to the date of sub-
mittal of the Notice of Construction application for the partic-
ular change it can only be credited if the decrease has been
documented by an emission reduction credit.”

(3) Public participation. Subpart 40 CFR 51.166(q)
public participation, as in effect July 1, ((998)) 2000 is
hereby incorporated by reference except that in 40 CFR
51.166 (q)(2)(iv), the phrase "specified time period” shall
mean thirty days and the word "Administrator” shall mean
the EPA Administrator.

(4) Section 40 CFR 51.166 Subpart (p)(1). Sources
Impacting Federal Class I areas - additional requirements -
Notice to EPA, as in effect on July 1, (($998)) 2000, is herein
incorporated by reference.

(5) Secondary emissions. Subpart 40 CFR 52.21
(b)(18) is changed to read: Emissions which would occur as
a result of the construction or operation of a major stationary
source or major modification, but do not come from the
major stationary source or major modification itself. For the
purpose of this section, secondary emissions must be spe-
cific, well defined, quantifiable, and impact the same general
area as the stationary source or modification ((whieh)) that
causes the secondary emissions. Secondary emissions may
include, but are not limited to:

(a) Emissions from ships or trains coming to or from the
new or modified stationary source; and

(b) Emissions from any offsite support facility which
would not otherwise be constructed or increase its emissions
as a result of the construction or operation of the major sta-
tionary source or major modification,

(6) Significant. The definition of "significant” in 40
CFR 52.21 (b)(23) is changed to exclude from the list of pol-
lutants which may trigger PSD review any pollutant listed
under FCAA §112.

[Note - ((SWARCA)) SWCAA has not been delegated
authority by Ecology for the PSD program.]

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending WSR 95-17-084,
filed 8/21/95, effective 9/21/95)

((SVAREA)) SWCAA 400-150 Variance (renumbered

11/93 to 400-180)

[Original Board adoption 12/17/68 (Regulation | Sec 2.07); Amended by
Board 12/18/79; Amended by Board 4/17/84; Repealed and renumber to
400-180 93-21-005 filed 10/7/93, effective ll/8/93 95-17-084 filed 8/21/95,
effective 9/21/95]

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-21-005,
filed 10/7/93, effective 11/8/93)

((SVYWARCA)) SWCAA 400-151 Retrofit Requirements

for Visibility Protection
(Statutory Authority: Chapter 70.94.141 RCW. Original Board adoption 93-
21-005 filed 10/7/93, effective 11/8/93]

(1) Determination of best available retrofit technol-
ogy (BART). The ((Authority)) Agency shall identify and
analyze each source which may reasonably be anticipated to
cause or contribute to impairment of visibility in any manda-
tory Class I area in Washington and any adjacent state and to
determine BART for the contaminant of concern and those
additional air pollution control technologies that are to be
required to reduce impairment from the source.

(2) Initially defined BART. The owner(s) or opera-
tor(s) of any source(s) to which significant visibility impair-
ment of a mandatory Class I area is reasonably attributable
shall apply BART for each contaminant contributing to visi-
bility impairment that is emitted at more than 250 tons per
year. Each source for which BART is required must install
and operate BART as expeditiously as possible, but in no
case later than five years after the conditions are included in
a regulatory order.

(3) Future definitions of BART. The.owner(s) or oper-
ator(s) of any source(s) to which significant visibility impair-
ment of a mandatory Class I area is reasonably attributable
shall apply BART as new technology becomes available for a
contaminant if:

(a) The source emits more than 250 tons per year of lhe
contaminant; and,

(b) The controls representing BART have not previously
been required in this section.

(4) Appeal. Any source owner or operator required by
this section to install, operate, and maintain BART, may
apply to the EPA Administrator for an exception from that
requirement pursuant to 40 CFR 51.303.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-21 005
filed 10/7/93, effective 11/8/93)

((SWARCA)) SWCAA 400-160 Use of Dispersion Tech-
niques (renumbered 11/93 to 400-200)
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{Original Board adoption 4/17/84 (Refer to WAC 403); Amended by Board :

and renumbered to 400-200 in 93-21-005 filed 10/7/93, effective 11/8/93]

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040. .

AMENDATORY SECTION (Amending WSR 93-21-005,
filed 10/7/93, effective 11/8/93)

((SWARCA)) SWCAA 400-161 Compliance Schedules
[Statutory Authority: Chapter 70.94.141 RCW. Original Board adoption
10/29/69 (Regulation 2 Sec 5.08); Amended by Board 12/18/79 renumbered
to 400-080; Amended by Board 4/17/84 deleted section; New section added
93-21-005 filed 10/7/93, effective 11/8/93]

(1) Issuance. Whenever a source is found to be in viola-
tion of an emission standard or other provision of this regula-
tion the ((Autherity)) Agency may issue a regulatory order
requiring that the source be brought into compliance within a
specified time. The order shall contain a schedule for instal-
lation of emission control technology, with intermediate
benchmark dates and a final completion date, and shall con-
stitute a compliance schedule. Requirements for public
involvement (((SWARCA)) SWCAA 400-171) must be met.

(2) Federal action. A source shall be considered to be in
compliance with this regulation if all the provisions of its
individual compliance schedule included with a regulatory
order are being met. Such compliance does not preclude fed-
eral enforcement action by the EPA until and unless the
schedule is submitted and adopted as an amendment to the
State Implementation Plan.

(3) Penalties for delayed compliance. Sources on a
compliance schedule but not meeting emissions standards

may be subject to penalties as provided in the Federal Clean

Air Act.

Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-

ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-21-005,
filed 10/7/93, effective 11/8/93)

(CWAREA)) SWCAA 400-170 Requirements for Board

and Director (renumbered on 11/93 to 400-220)

[Original Board adoption 12/18/79; Amended by Board 12/18/79 renum-
bered to 400-190; Amended by Board 11/93 deleted section renumbered to
400-220, 93-21-005 filed 10/7/93, effective 11/8/93]

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-07-029,
filed 3/10/99, effective 4/11/99)

(SWAREA)) SWCAA 400-171 Public Involvement
(Statutory Authority: Chapter 70.94.141 RCW. Original Board adoption 93~
21-005 filed 10/7/93, effective 11/8/93; 95-17-084 filed 8/21/95, effective
9/21/95; 99-07-029 filed 3/10/99, effective 4/11/99]

(1) Applicability. The ((Autherity)) Agency shall pro-
vide public notice for a preliminary determination of a regu-
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latory order prior to issuance of the final approval or denial of
any of the following types of applications or other actions:
. , (a) Notice of Construction application for any new or
modified source or emissions unit that results in a significant
increase in emissions (actual or potential to emit) of any pol-
lutant regulated by state or federal law (significant as defined
in ((SWARCA)) SWCAA 400-030). Furthermore, public
notice for each regulatory order for a non-significant increase
may be provided at the discretion of the Control Officer; or

(b) Any application or other proposed action for which a
public hearing is required by PSD rules; or

(c) Any order to determine RACT; or

(d) Any order to establish a compliance schedule or a
variance.__A variance shall be handled as provided in
SWCAA 400-180; or

(e) The establishment, disestablishment or redesignation
of a'nonattainment area, or the changing of the boundaries
thereof; or

(f) Any order to demonstrate the creditable height of a
stack which exceeds the GEP formula height and sixty-five
meters, by means of a fluid model or a field study, for the pur-
poses of establishing an emission limitation; or

(g) Any order to authorize a bubble; or

(h) Issuance of an Order of Discontinuance as provided
in SWCAA 400-230(1)(g); or

(((R))i) An order issued under ((SWARCA)) SWCAA
400-091 which establishes limitations on a source’s potential
to emit for the purpose of opting out of the Title V Air Oper-
ating Permit program (WAC 173-401); or
. (((4)))) Any Notice of Construction application or other

proposed action made pursuant to this regulation in which
there is a substantial public interest according to the discre-
tion of the Control Officer;
except:

(((1)k) Any Notice of Construction application or other
proposed action which results in a reduction of emissions
from a previously established emission limit in an order
issued by the ((Autherity)) Agency that has previously been
subjected to public notice, or other permitting authority, may
not require public notice in accordance with this section.
This exemption does not apply to those sources opting out of
the Title V Air Operating Permit program (WAC 173-401).

' (((e))1) Any Notice of Construction application or other
proposed action ((whieh)) that does not result in a net emis-
sions increase (actual or potential to emit) unless otherwise
required by the ((Autherity)) Agency.

(((h)m) Public notice for a preliminary determination of
a regulatory order may run concurrently with immediate
approval to operate provided that a corporate officer of the
source submits an affidavit that they understand the liability
associated with the action and agree to implement any neces-
sary changes that would have otherwise resulted from the
public comment process.

(2) Public notice. Public notice shall be made only after

all information required by the ((Authority)) Agency has
'been submitted and after applicable preliminary determina-

tions, if any, have been made. Public notice shall include:
(a) Availability for public inspection in at least one loca-
tion near the proposed project, of the nonproprietary informa-
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tion submitted by the applicant and of any applicable prelim-
inary determinations, including analyses of the effect(s) on
air quality.

(b) Publication in a newspaper of general circulation in
the area of the proposed project of notice:

(i) Giving a brief description of the proposal;

(i1) Advising of the location of the documents made
available for public inspection;

(i1i) Advising of a thirty-day period for submitting writ-
ten comment to the ((Autherity)) Agency;

(iv) Advising that a public hearing may be held if the
((Authortty)) Agency determines within a thirty-day period
that significant public interest exists.

(c) A copy of the notice shall be sent to the EPA
Regional Administrator.

(d) Public participation procedures for Notice of Con-
struction applications that are processed in coordination with
an application to issue or modify a Title V Air Operating Per-
mit shall be conducted as provided in WAC 173-401.

(3) Public comment. No final decision on any applica-
tion or action of any of the types described in subsection (1)
of this section, shall be made until the public comment period
has ended and any comments received have been considered.
Unless a public hearing is held, the public comment period
shall be the thirty-day period for written comment published
as provided above. If a public hearing is held, the public
comment period shall extend through the hearing date and
thereafter for such period, if any, as the notice of public hear-
ing may specify.

(4) Public hearings. The applicant, any interested gov-
ernmental entity, any group or any person may request a pub-
lic hearing within the thirty-day period published as above.
Any such request shall indicate the interest of the entity filing
it and why a hearing is warranted. The ((Autherity)) Agency
may, at the discretion of the Control Officer, hold a public
hearing if it determines significant public interest exists. Any
such hearing(s) shall be held upon such notice and at a
time(s) and place(s) as the ((Aet-heﬂt-y)) Agency deems rea-
sonable.

(5) Other requirements of law. Whenever procedures
permitted or mandated by law will accomplish the objectives
of public notice and opportunity for comment, such proce-
dures may be used in lieu of the provisions of this section.

(6) Public information. Copies of Notices of Construc-
tion, regulatory orders, and modifications thereof which are
issued hereunder shall be available for public inspection on

request at the ((Authority)) Agency.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-21-005,
filed 10/7/93, effective 11/8/93)

((SMPC-A-)) SWCAA 400-172 Technical Advisory

Council

[Statutory Authority: Chapter 70.94.141 RCW, and 70.94.240 RCW. Origi-
nal Board adoption 12/17/68 (Regulation | Sec 2.06); Amended by Board
12/18/79 recodified and removed; Amended by Board new section 93-21-
005 filed 10/7/93, effective 11/8/93)

Permanent




WSR 01-05-057

(1) Purpose. To provide input to the Board of Directors
regarding technical and practical aspects of present and pro-
posed regulations. To provide a cross section of knowledge
of air quality problems and methods of reducing air pollution
in the Southwest Clean Air ReHution-Control ((Authority))
Agency’s jurisdiction.

(2) Objectives. Review regulations and make recom-
mendations to conform with the federal and state requnre-
ments and SIP.

(a) Study changes of the federal and state clean air acts.
Draft and make recommendations for necessary revisions to
((SWAPRCA)) SWCAA regulations. Provide technical sup-
port for those recommendations.

(b) Participate, as requested by the Board of Directors, in
SIP revisions required by the FCAA as the revisions affect
the region.

(3) Committee. The committee shall consist of at least
seven members. These members shall represent, with techni-
cal interest, the public at large and the legal profession, with
at least two members being representatives of industry. Each
member shall retain the right to vote.

(4) Chair. The Chair of the Board of Directors shall
serve as the ex officio member and Chair of the Technical
Advisory Council. The Technical Advisory Council may
adopt rules of procedure and shall meet on call subject to
timely notice. The Technical Advisory Council shall elect a
Vice Chair from the Council who shall retain the right to
vote.

(5) Term of Office. Members may be appointed for a
three year term ending June 30 of the third year of said term.
No member shall serve for more than two consecutive three
year terms.

Reviser’s note: The typographical error in the above material
occurred in the copy filed by the Southwest Clean Air Agency and appears
in the Register pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-07-029,
filed 3/10/99, effective 4/11/99)

((SWARCA)) SWCAA 400-180 Variance

[Statutory Authority: Chapter 70.94.141 RCW, and 70.94.181 RCW. Origi-’

nal Board adoption 12/17/68 (Regulation | Sec 2.07); Amended by Board
12/18/79; Amended by Board 4/17/84; Repealed and renumbered to 400-180
93-21-005 filed 10/7/93, effective 11/8/93, previous 400-180 (Maintenance
of Pay was deleted; 95-17-084 filed 8/21/95, effective 9/21/95; 99-07-029
filed 3/10/99, effective 4/11/99]

Any person who owns or is in control of a plant, build-
ing, structure, establishment, process, or equipment may
apply to the ((Autherity)) Agency for a variance from provi-
sions of ((SWARCA)) SWCAA regulations govermng the
quality, nature, duration, or extent of dlscharges of air con-
taminants in accordance with the provisions of RCW
70.94.181.

(1) Jurisdiction. Sources in any area over which the
((Autherity)) Agency has jurisdiction shall make application
to the ((Autherity)) Agency. Variances to State rules shall
require approval of Ecology prior to being issued by the

Permanent
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((Authority)) Agency. The Board of Directors may grant a
variance only after public involvement per ((SWARCA))
SWCAA 400-171.

(2) Full faith and credit. Variances granted in compli-
ance with state and federal laws by the ((Autherity)) Agency
for sources under its jurisdiction shall be accepted as vari-
ances to this regulation.

(3) EPA concurrence. No variance or renewal shall be
construed to set aside or delay any requirements of the Fed-
eral Clean Air Act except with the approval and written con-
currence of the USEPA.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-21-005,
filed 10/7/93, effective 11/8/93)

((SWAREA)) SWCAA 400-190 Requirements for Nonat-

tainment Areas

[Statutory Authority: Chapter 70.94.141 RCW. Original Board Adoption
93-21-005 filed 10/7/93, effective 11/8/93]

The development of specific requirements for nonattain-
ment areas shall include consultation with local government
in the area and shall include public involvement per
((SWAPCA)) SWCAA 400-171. Requirements for new or
modified sources in nonattainment areas are found in
((SWARCA)) SWCAA 400-110 and ((SWARCA)) SWCAA
400-112.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 95-17-084,
filed 8/21/95, effective 9/21/95)

((SWARCA)) SWCAA 400-200 Creditable Stack Height

and Dispersion Techniques

[Statutory Authority: Chapter 70.94.141 RCW. Original Board adopuon
400-160 4/17/84 (Refer to WAC 403); Amended by Board 92-04-030 filed
1/28/92; Amended by Board and renumbered to 400-200 in 93-21-005 filed
10/7/93, effective 11/8/93, original 400-200 was renumbered to 400-230; 95-
17-084 filed 8/21/95, effective 9/21/95]

(1) Applicability. These provisions shall apply to all
sources except:

(a) Stacks for which construction had commenced on or
before December 31, 1970, except where pollutants are being
emitted from such stacks used by sources which were con-
structed, or reconstructed, or for which major modifications
were carried out after December 31, 1970;

(b) Coal-fired steam electric generating units subject to
the provisions of Section 118 of the Federal Clean Air Act,
which commenced operation before July 1, 1957, and for
whose stacks construction commenced before February 8,
1974;

(c) Flares;

(d) Open or outdoor burning for agricultural or silvicul-
tural purposes as covered under the Smoke Management
Plan;
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(e) Residential wood combustion and open or_outdoor
burning for which episodic restrictions apply.

These provisions shall not be construed to limit the
actual stack height.

(2) Prohibitions. No source may use dispersion tech-
niques or excess stack height to meet ambient air quality stan-
dards or PSD increment limitations.

(a) Excess stack height. Excess stack height is that por-
tion of a stack ((whieh)) that exceeds the greater of:

(i) Sixty-five meters (213.25 feet), measured from the
ground level elevation at the base of the stack; or

(ii) H, = H + 1.5L where:

H, = "good engineering practice” (GEP) stack height,
measured from the ground level elevation at the base of the
stack,

H = height of nearby structure(s) measured from the
ground level elevation at the base of the stack,

L = lesser dimension, height or projected width, of
nearby structure(s), subject to the provisions below.

"Nearby,” as used in this subsection for purposes of
applying the GEP formula means that distance up to five
times the lesser of the height or the width dimension of a
structure, but not greater than 0.8 kilometer (1/2 mile).

(b) Dispersion techniques. Increasing final exhaust gas
plume rise by manipulating source process parameters,
exhaust gas parameters, stack parameters, or combining
exhaust gases from several existing stacks into one stack; or
other selective handling of exhaust gas streams so as to
increase the exhaust gas plume rise. This does not include:

(i) The reheating of a gas stream, following the use of a
pollution control system, for the purpose of returning the gas
to the temperature at which it was originally discharged from
the facility generating the gas stream;

(ii) The merging of gas streams where:

(A) The source was originally designed and constructed
with such merged gas streams, as demonstrated by the source
owner(s) or operator(s).

(B) Such merging is part of a change in operation at the
facility that includes the installation of pollution controls and
is accompanied by a net reduction in the allowable emissions
of a pollutant. This exclusion shall apply only to the emission
limitation for the pollutant affected by such change in opera-
tion.

(C) Before July 8, 1985, such merging was part of a
change in operation at the facility that included the installa-
tion of emissions control equipment or was carried out for
sound economic or engineering reasons, and not primarily
motivated by an intent to gain emissions credit for greater
dispersion.

(3) Exception. The ((Autherity)) Agency may require
the use of a field study or fluid model to verify the creditable
stack height for the source. This also applies to a source
seeking credit after the effective date of this rule for an
increase in existing stack height up to that established by the
GEP formula. A fluid model or field study shall be per-
formed according to the procedures described in the EPA
Guideline for Determination of Good Engineering Practice
Height (Technical Support Document of the Stack Height
Regulations). The creditable height demonstrated by a fluid
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model or field study shall ensure that the emissions from a
stack do not result in excessive concentrations of any air pol-
lutant as a result of atmospheric downwash, wakes, or eddy
effects created by the source itself, nearby structures or
nearby terrain features.

(a) "Nearby," as used in this subsection for conducting a
field study or fluid model, means not greater than 0.8 km,
except that the portion of a terrain feature may be considered
to be nearby which falls within a distance of up to ten times
the maximum height of the feature, not to exceed two miles if
such feature achieves a height 0.8 km from the stack that is at
least forty percent of the GEP stack height or twenty-six
meters, whichever is greater, as measured from the ground-
level elevation at the base of the stack. The height of the
structure or terrain feature is measured from the ground-level
elevation at the base of the stack.

(b) "Excessive concentration" is defined for the purpose
of determining creditable stack height under this subsection
and means a maximum ground-level concentration owing to
a significant downwash effect which contributes to excursion
over an ambient air quality standard. For sources subject to
PSD review (WAC 173-400-141 and 40 CFR 52.21) an
excessive concentration alternatively means a maximum
ground-level concentration owing to a significant downwash
effect ((whieh)) that contributes to excursion over a PSD
increment. The emission rate used in this demonstration shall
be the emission rate specified in the State Implementation
Plan, or in the absence of such, the actual emission rate of the
source. "Significant downwash effect” means a maximum
ground-level concentration due to emissions from a stack due
in whole or in part to downwash, wakes, and eddy effects
produced by nearby structures or nearby terrain features
which individually is at least forty percent in excess of the
maximum concentration experienced in the absence of such
downwash, wakes, or eddy effects.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-21-005,
filed 10/7/93, effective 11/8/93)

(SVWAPREA)) SWCAA 400-205 Adjustment for Atmo-

spheric Conditions
[Statutory Authority: Chapter 70.94.141 RCW and 70.94.331 RCW. Origi-
nal Board adoption 93-21-005 filed 10/7/93, effective 11/8/93]

Varying the rate of emission of a pollutant according to
atmospheric conditions or ambient concentrations of that pol-
lutant is prohibited, except as directed according to air pollu-
tion episode regulations as specified at ((SWARCA))
SWCAA 400-230(5).

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-21-005,
filed 10/7/93, effective 11/8/93)

((SWABGA-)) SWCAA 400-210 Emission Requirements
of Prior Jurisdictions

Permanent

PERMANENT
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[Statutory Authority: Chapter 70.94.141 RCW and 70.94.331 RCW. Origi-
nal Board adoption 93-21-005 filed 10/7/93, effective 11/8/93, previous 400-
210 (Criminal Penalties) was renumbered to 400-240}

Any emissions unit that was under the jurisdiction of the
((Autherity)) Agency and now is under the jurisdiction of
Ecology, shall meet all emission requirements that were
applicable prior to transfer of jurisdiction if those standards
are more stringent than the standards of this regulation or the
specific regulation relating to that source.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-21-003,
filed 10/7/93, effective 11/8/93)

((SVWARECA)) SWCAA 400-220 Requirements for Board

Members

[Statutory Authority: Chapter 70.94.100 RCW, and 70.94.141 RCW. Origi-
nal Board adoption as 400-170 12/18/79; Amended by Board 4/17/84
renumbered to 400-190; Amended by Board deleted section and renumbered
to 400-220 in 93-21-005 filed 10/7/93, effective 11/8/93]

(1) Public interest. A majority of the members of the
((Autherity)) Agency’s Board of Directors shall represent the
public interest. A majority of the members of the Board shall
not derive any significant portion of their income from per-
sons subject to enforcement orders pursuant to the State and
Federal Clean Air Acts. An elected public official and the
Board shall be presumed to represent the public interest. In
the event that a member derives a significant portion of
his/her income from persons subject to enforcement orders,
he/she shall delegate sole responsibility for administration of
any part of the program ((whieh)) that mvolves these persons
to an assistant.

(2) Disclosure.

Each member of the ((Autherity))

_Agency’s Board of Directors shall adequately disclose any

potential conflict of interest in any matter prior to any action
or consideration thereon, and the member shall remove them-
selves from participation as a Board member in any action or
voting on such matter. '

(3) Define significant income. For the purposes of this
section, "significant portion of income” shall mean twenty
percent of gross personal income for a calendar year. In the
case of a retired person, "significant portion of income" shall
mean fifty percent of income in the form of pension or retire-
ment benefits from a‘single source other than Social Security.
Income derived from employment with local or state govern-
ment shall not be considered in the determination of "signifi-
cant portion of income”.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-07-029,

filed 3/10/99, effective 4/11/99)

((SSAARCA)) SWCAA 400-230 Regulatory Actions &

Civil Penalties
[Statutory Authority: Chapter 70.94.141 RCW, 70.94.211 RCW, 70.94.332
RCW, 70.94.425 RCW, 70.94.431, and 70.94.435 RCW. Original Board

Permanent
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adoption 12/17/68 (Regulation | Sec 2 & 3); Amended by Board renumbered
to 400-130 12/18/79; Amended by Board renumbered.to 400-200 4/17/84;"
Amended by Board 12/16/86; Amended by Board 1/21/92, 92-04-030 filed
1/28/92; 93-21-005 filed 10/7/93, effective 11/8/93; 95-17-084 filed 8/21/95”
effective 9/21/95; 99-07-029 filed 3/10/99, effective 4/1 1/99]

(1) The ((Autherity)) Agency shall have the power to
issue such orders as necessary to effectuate the purpose of

RCW 70.94 as provided in, including but not limited to:
RCW 70.94.141, RCW 70.94.152, RCW 70.94.153, and
RCW 70.94.332. The ((Autherity)) Agency may issue orders
for establishing limits and controls for sources of emissions
to the ambient air or otherwise controlling activities that may
violate any ambient air quality regulations, including but not
limited to the following:

(a) Order of Approval. An Order of Approval may be
issued by the ((Autherity)) Agency to provide approval for a
Notice of Construction application. An Order of Approval
shall contain the following, as appropriate: reference to
applicable regulations, emissions limitations, control and
process equipment operating conditions and limits, testing
requirements, monitoring and reporting requirements, and
other conditions considered necessary by the ((Autherity))
Agency. An Order of Approval which constitutes the final
determination of the ((Autherity)) Agercy, shall be issued-
within sixty (60) calendar days of a complete application or
for those projects subject to public notice, as promptly as pos-
sible after the 30 calendar day public notice requirements
have been satisfied. An Order of Approval may not identify
all applicable regulations. All Orders of Approval may be
subject to the public notice and comment procedures set forth
in (SWAREA)) SWCAA 400-171 (2), (3), and (4).

(b) Order of Denial. An Order of Denial may be issued
by the ((Autherity)) Agency in response to a Notice of Con-
struction application that is incomplete, ot ‘feasible, pro-
poses inadequate control technology, or otherwise would
result in violation of any ambient air quality regulation, con-
trol technology requirement, or emission standards in the area
in which the equipment would be located and operated. All
Orders of Denial shall be subject to the public notice and
comment procedures set forth in ((SWARCA)) SWCAA 400-
171 (2), (3), and (4).

(c) Order of Violation. An Order of Violation may be
issued by the ((Autherity)) Agency to document specific reg-
ulation(s) alleged to be violated and establish the facts sur-
rounding a violation. An Order of Violation may be prepared
by the ((Autherity)) Agency only after formal written notice
has been served on the source as provided in (2) below. The
Order of Violation shall not be subject to the public notice
and comment period set forth in (SWARCA)) SWCAA 400-
171.

(d) Order of Prevention. An Order of Prevention may
be issued by the ((Autherity)) Agency to a source to prevent
installation or construction of an emission unit, performance
of an activity, or actions that may otherwise endanger public
health that are on site, in the process of being installed, or
have been installed, constructed or operated without prior
((Autherity)) Agency review and approval or actions are‘
being conducted in addition to a previous ((Autherity))
Agency approval without prior approval.” An Order of Pre-
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vention shall not be subject to the public notice and comment
period set forth in ((SW-ARPCA)) SWCAA 400-171.
' * (e) Consent Order. A Consent Order may be issued by
the ((Autherity)) Agency to establish emission limits, opera-
tion and maintenance limits or controls, monitoring or report-
ing requirements, testing requirements, or other limits or con-
trols as necessary that are determined by the ((Autherity))
Agency to be necessary. Actions identified in a Consent
Order may be necessary to demonstrate compliance with
applicable regulations, provide measures whereby a source
may take the necessary steps to achieve compliance, establish
a schedule for activities, or provide other information that the
Control Officer deems appropriate. The Consent Order shall
be agreed to and signed by an appropriate officer of the com-
pany or source for which the Consent Order is prepared and
the Control Officer, or designee, of the ((Autherity)) Agency.
Installation, construction, modification or operation of a
source shall be subject to the New Source Review require-
ments of ((SWARCA)) SWCAA 400-110. A Consent Order
shall not be subject to the public notice and comment period
set forth in ((SWAPEA)) SWCAA 400-171 at the discretion
of the Control Officer.

(f) Compliance Schedule Order. A Compliance
Schedule Order may be issued by the ((Authortty)) Agency to
a source to identify specific actions that must be implemented
to establish, maintain, and/or demonstrate compliance with
applicable regulations and identify the schedule by which
these actions must be completed. All Compliance Schedule
Orders shall be subject to the public notice and comment

eriod set forth in SWAPCA 400-171 (2), (3), and (4). Refer
No ((SWAREA)) SWCAA 400-161 for further guidance.

(g) Order of Discontinuance. The ((Autherity))
. Agency may issue an Order of Discontinuance for any source
that has discontinued operations and/or has not maintained
their source registration for emission units. (Refer to
((SWARCEA)) SWCAA 400-100 (2)(d)). An Order of Dis-
continuance may also be issued to a source that continues to
operate in violation of applicable regulations and require-
ments. Such issuance may require that the source cease oper-
ations that result in emissions to the ambient air that are in
violation of applicable regulatory orders, requirements and
regulations.

(1) Any source that fails to maintain registration fees (i.e.,
payment of registration fees by June 30 of each year), may be
issued an Order of Discontinuance. The Order of Discontinu-
ance shall identify the source location and emission units and
identify the most current registration activity.

(11) The Order of Discontinuance shall provide for dis-
continuance of operations at that source or facility and all
previous authorizations, orders, agreements or stipulations
shall be superseded, directly or indirectly, by the Order of
Discontinuance without specific identification in the Order of
Discontinuance.

(iii) The Order of Discontinuance shall be subject to the
public notice and comment procedures set forth in
((SWAREA)) SWCAA 400-171 (2), (3), and (4).

' (iv) For sources that have ceased doing business in
((SWAREA)) SWCAA jurisdiction, or the state of Washing-
ton, the ((Autherity)) Agency shall make a reasonable effort
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to establish contact with the source. If the ((Authority))
Agency is unable to establish contact with the source, the
((Autherity)) Agency shall issue an Order of. Discontinuance
via certified mail, return receipt requested, to the last known
address. Lack of response by the source or return of the noti-
fication by the US Postal Service shall be considered de facto
evidence that the source has discontinued operations.

(v) The source shall have 30 calendar days from the date
of the final regulatory order after public notice in which to
pay past due and current registration fees. If the source fails
to pay current registration fees, the source or facility shall be
considered discontinued and shall be required to submit a
Notice of Construction application under the New Source
Review procedures of ((SWARCA)) SWCAA 400-110 prior
to resuming or restarting operations.

(v1) Facilities that terminate operations and discontinue
paying registration fees, and are later sold with the intent of
restart, in whole or in part, shall be subject to the New Source
Review requirements of ((SWAREA)) SWCAA 400-110.

(vii) Sources that continue to operate in violation of
established regulatory orders and regulations, the ((Auther
#y)) Agency may issue an Order of Discontinuance that is
effective immediately.

(h) Corrective Action Order. The ((Authority))
Agency may issue a Corrective Action Order to any source
within its jurisdiction, including an unregistered source, to
provide measures to correct or rectify a situation that has
immediate or eminent threat to person(s) or the public or that
may be in violation or have the potential of being in violation
of federal, state and local regulations or may pose a threat to
the public health, welfare or enjoyment of personal or public
property. The Corrective Action Order may specify specific
actions that must be implemented to demonstrate compliance
with applicable regulations and identify dates by which these
actions must be completed. All actions and dates identified
in the Corrective Action Order shall be fully enforceable.
Corrective Action Orders shall be issued to correct immedi-
ate problems. Corrective Action Orders shall not be subject
to the public notice and comment period set forth in
((SWAPCA)) SWCAA 400-171.

(i) Administrative Order. An Administrative Order
may be issued to a source by the ((Autherity)) Agency to pro-
vide for implementation of items not addressed above, that
are identified by the Control Officer. An Administrative
Order may contain emission limits, operating and mainte-
nance limitations and actions, schedules, resolutions by the
Board of Directors, provide for establishing attainment or
nonattainment boundaries, establish working relationships
with other regulatory agencies, establish authority for
enforcement of identified actions, and other activities identi-
fied by the ((Autherity)) Agency. All Administrative Orders
shall be subject to the public notice and comment procedures
set forth in ((SWAREA)) SWCAA 400-171 (2), (3), and (4).

(j) Resolutions. A Resolution may be issued by the

((Autherity)) Agency as a means to document or record a
Board of Directors decision, authorize or approve budget
transactions, establish policies, or other actions as determined

by the ((Autherity)) Agency. Resolutions shall not be subject
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to the public notice and comment procedures set forth in
((SWAREA)) SWCAA 400-171.

(2) The ((Autherity)) Agency may take any of the fol-
lowing regulatory actions to enforce its regulations to meet
the provisions of RCW 43.21B.300 which is incorporated
herein by reference.

(a) Enforcement Actions by the ((Autherity))
Agency—Notice of Violation. At least thirty days prior 0
the commencement of any formal enforcement action under
RCW 70.94.430 and 70.94.431, the ((Autherity)) Agency
shall cause written notice to be served upon the alleged viola-
tor or violators. The notice shall specify the provision of this
regulation, or the rule, regulation, regulatory order or permit
requirement alleged to be violated, and the facts alleged to
constitute a violation thereof, and may include an order that
necessary corrective action be taken within a reasonable time.
In lieu of an order, the ((Autherity)) Agency may require that
the alleged violator or violators appear before it for the pur-
pose of providing the ((Autherity)) Agency information per-
taining to the violation or the charges complained of. Every
Notice of Violation shall offer to the alleged violator an
opportunity to meet with the ((Autherity)) Agency prior to
the commencement of enforcement action. Enforcement
action may be commenced by the ((Autherity)) Agency by
issuance of a regulatory order as provided in ((SWARCA))
SWCAA 400-230(1).

(b) Civil Penalties.

(i) In addition to or as an alternate to any other penalty
provided by law, any person (e.g. owner, owner’s agent, con-
tractor, operator) who violates any of the provisions of Chap-
ter 70.94 or 70.120 RCW, or any of the rules in force under
such chapters may incur a civil penalty in an amount as set
forth in RCW 70.94.431. Each such violation shall be a sep-
arate and distinct offense, and in case of a continuing viola-
tion, each day’s continuance shall be a separate and distinct
violation. Any person who fails to take action as specified by
an order issued pursuant to this regulation shall be liable for a
civil penalty as set forth by RCW 70.94.431 for each day of
continued noncompliance. ’

(ii) Penalties incurred but not paid shall accrue interest,
beginning on the ninety-first day following the date that the
penalty becomes due and payable, at the highest rate allowed
by RCW 19.52.020 on the date that the penalty becomes due
and payable. If violations or penalties are appealed, interest
shall not begin to accrue until the thirty-first day following
final resolution of the appeal. The maximum penalty
amounts established in RCW 70.94.431 may be increased
annually to account for inflation as determined by the State
Office of the Economic and Revenue Forecast Council.

(iii) Each act of commission or omission ((whieh)) that
procures, aids, or abets in the violation shall be considered a
violation under the provisions of this section and subject to
the same penalty. The penalties provided in this section shall
be imposed pursuant to RCW 43.21B.300. Section 113 (e)(2)
of the 1990 Clean Air Act Amendments provides that the
number of "days of violation” is to be counted beginning on
the first proven day of violation and continuing every day
until the violator demonstrates that it achieved continuous
compliance, unless the violator can prove by preponderance
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of the evidence that there were intervening days on which no
violation occurred. This definition,applies to.all civil and
administrative penalties.

(iv) All penalties recovered under this section by the
((Autherity)) Agency, shall be paid into the treasury of the
((Autherity)) Agency and credited to its funds.

(v) To secure the penalty incurred under this section,  the
((Authority)) Agency shall have a lien on any equipment
used or operated in violation of its regulations which shall be
enforced as provided in RCW 60.36.050. The ((Autherity))
Agency shall also be authorized to utilize a collection agency
for nonpayment of penalties and fees.

(vi) In addition to other penalties provided by this regu-
lation, persons knowingly under-reporting emissions or other
information used to set fees, or persons required to pay emis-
sion or permit fees who are more than ninety days late with
such’ payments may be subject to a penalty equal to three
times the amount of the original fee owed.

(3) Assurance of Discontinuance. The Control Officer
may accept an assurance of discontinuance as provided in
RCW 70.94.435 of any act or practice deemed in violation of
this regulation as written and certified to by the source. Any
such assurance shall specify a time limit during which dis-
continuance or corrective action is to be accomplished. Fail-
ure to perform the terms of any such assurance shall consti-
tute prima facie proof of a violation of its regulatlons or any
order issued thereunder which make the alleged act or prac-
tice unlawful for the purpose of securing an mJunctlon or
other relief from the Superior Court.

(4) Restraining Orders & Injunctions. Whenever any
person has engaged in, or is about to engage in, any acts or
practices which constitute or will constitute a violation of any
provision of its regulations, the Control Officer, after notice
to such person and an opportunity to comply, may petition
the superior court of the county wherein the violation is
alleged to be occurring or to have occurred for a restraining
order or a temporary or permanent injunction or another
appropriate order.

(5) Emergency Episodes. The ((Autherity)) Agency
may issue such orders as authorized by ((SWAPEA))
SWCAA 435 via Chapter 70.94 RCW, whenever an air pol-
lution episode forecast is declared.

(6) Compliance Orders. The ((Authority)) Agency
may issue a compliance order in conjunction with a Notice of
Violation or when the Control Officer has reason to believe a
regulation is being violated, or may be violated. The order
shall require the recipient of the Notice of Violation either to
take necessary corrective action or to submit a plan for cor-
rective action and a date when such action will be initiated
and completed.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-21-005,
filed 10/7/93, effective 11/8/93)

(SWARCA)) SWCAA 400-240 Criminal Penalties
(Statutory Authority: Chapter 70.94.141 RCW, and 70.94.430 RCW. Origi-
nal Board adoption 12/17/68 (Regulation 1 Sec 2.09); Amended by Board
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10/29/69 (Regulation 2 Sec 2.03); Amended by Board and renumbered to
400-135 12/18/79; Amended by Board renumber to 400-210 4/17/84;
Amended by Board 1/21/92; 92-04-030 filed 1/28/92; 93-21 OOS filed
10/7/93, effective 11/8/93]

Persons in violation of the ((Authority)) Agency’s regu-
lations or Title 173 WAC may be subject to the provisions of

RCW 70.94.430.

"Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-07-029,
filed 3/10/99, effective 4/11/99)

((SWAREA)) SWCAA 400-250 Appeals

[Statutory Authority: Chapter 70.94.141 RCW, and 70.94.221 RCW. Origi-
nal Board adoption 12/18/79 as 400-140; Amended by Board renumbered to
400-220 4/17/84; renumbered to 400-250 93-21-005, filed 10/7/93, effective
11/8/93; 95-17-084 filed 8/21/95, effective 9/21/95; 99-07-029 filed 3/10/99,
effective 4/11/99)

(1) Any decision or regulatory order issued by the
((Autherity)) Agency may be appealed to the Board of Direc-
tors as provided herein or appealed directly to the Pollution
Control Hearings Board as provided by RCW 43.21B and
WAC 371-08. In addition, Orders of Approval and permits
issued in accordance with the PSD program may be appealed
to the EPA Environmental Appeals Board, to the extent
authorized in 40 CFR 124. If appealed to the Board of Direc-
tors, the procedure shall be as follows:

(a) The decision, Notice of Violation, or Order issued by
the Control Officer shall become final unless, not later than
15 calendar days after the date the Order is served upon the
owner or applicant, the owner or applicant petitions the Con-
trol Officer for reconsideration, with reasons for the reconsid-
eration. If the Control Officer refuses to reconsider, the Con-
trol Officer shall so notify the owner or applicant in writing,
giving reasons for the decision. Such ruling on the petition
shall become final unless not later than 15 calendar days after
such notice of refusal is served, the owner or applicant
appeals to the Board setting forth the reasons for the appeal.

(b) The Control Officer may reverse or modify the Order
and issue such an Order in replacement thereof as deemed
proper. Such Order also may be appealed to the Board of
Directors as in (a) above.

(c) Any failure of the Control Officer to act upon a peti-
tion for reconsideration 15 calendar days after the petition is
delivered to the ((Autherity)) Agency, shall be conSIdered as
a refusal to reconsider.

(d) In lieu of a petition for reconsideration, the owner or
applicant may appeal directly to the Board of Directors
within the time specified in (a) above.

(2) The Board shall promptly hear and consider all
appeals after providing reasonable notice to the appellant.
The Board shall, within 30 calendar days of the hearing sus-
tain, reverse or modify the Order of the Control Officer as it
deems proper. Such ruling of the Board shall be communi-
cated to the appellant in writing and the appellant if
aggrieved, may appeal de novo to the Pollution Control Hear-
ings Board as provided in RCW 43.21B.230 and WAC 371-
08.
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(3) It is the intent of the Board in establishing this regu-
lation concerning appeals to provide for a method of resolv-
ing issues at the ((Autherity)) Agency level. Consequently,
Decisions and Orders of the Control Officer on compliance,
new source review, or any other matter regulated herein
except violations shall not be considered as commencing any
appeal period for appeals to the Pollution Control Hearings
Board. Such appeal period shall commence only when the
final Order is issued by the Board of Directors and served
upon the person aggrieved as provided in RCW 43.21B.120.

(4) Nothing contained herein shall be construed as deny-
ing the exclusive jurisdiction of the Pollution Control Hear-
ings Board on violations as provided by RCW 43.21B.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-21-005,
filed 10/7/93, effective 11/8/93)

((SYWARCA)) SWCAA 400-260 Conflict of Interest

[Statutory Authority: Chapter 70.94.100 RCW, and 70.94.141 RCW. Origi-
nal Board adoption 93-21-005 filed 10/7/93, effective 11/8/93)

All board members and officials acting or voting on
decisions affecting air pollution sources, must comply with
the Federal Clean Air Act, as it pertains to conflict of interest,
and 40 CFR 103(d) which is incorporated by reference.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 95-17-084,

filed 8/21/95, effective 9/21/95)

(SWARECA)) SWCAA 400-270 Confidentiality of Recor-
ds and Information

[Statutory Authority: Chapter 70.94.141 RCW, and 70.94.205 RCW. Orig-
inal Board adoption 10/29/69 (Regulation 2 Sec 2.05); Amended by Board
12/18/79 recodified and removed; new section 95-17-084 filed 8/21/95,
effective 9/21/95] .

(1) The owner or operator (or person submitting the
information) is responsible for clearly identifying the infor-
mation that is considered proprietary and confidential prior to
submittal to the ((Autherity)) Agency. Information submit-
ted to the ((Autherity)) Agency that has not been identified as
confidential at the time of submittal may not be classified as
confidential at a later date.

(2) Confidential information submitted to the ((Author
#¥)) Agency by an owner or operator shall be stamped or
clearly marked in red ink at the time of submittal. Such infor-
mation considered to be confidential or proprietary by the
owner or operator will be handled as such, and will be main-
tained by the ((Autherity)) Agency, to the extent that release
of such information may provide unfair economic advantage
or compromise processes, products, or formulations to com-
petitors as provided under RCW 70.94.205. Requests for
such information under the Freedom of Information Act shall
be released only after:
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(a) Legal opinion by the ((Autherity)) Agency’s legal
counsel, and

(b) Notice to the source of the intent to either release or
deny the release of information. -

(3) Records or other information, other than ambient air

quality data or emission data, furnished to or obtained by the -

((Autherity)) Agency, related to processes or production .
unique to the owner or operator if released to the public or to -

a competitor, and the owner or operator of such processes or
production so certifies, such records or information shall be
only for the confidential use of the ((Autherity)) Agency as
provided in RCW 70.94.205, Title 18 USC 1905, Section 114
of the 1990 Federal Clean Air Act Amendments, and 40 CFR
2 "Public Information".

(4) Emissions data furnished to or obtained by the
((Autherity)) Agency shall be correlated with applicable
emission limitations and other control measures and shall be
available for public inspection during normal business hours

at the office of the ((Autherity)) Agency.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-07-029,
filed 3/10/99, effective 4/11/99)

(SWAREA)) SWCAA 400-280 Powers of ((Autherity))

Agency
[Statutory Authority: Chapter 70.94.141 RCW. 95-17-084 filed 8/21/95,
effective 9/21/95; 99-07-029 filed 3/10/99, effective 4/11/99]

In addition to any other powers vested in the ((Auther
i#y)) Agency, consistent with RCW 70.94.141, the ((Auther-
#ty)) Agency shall have the power to: )

(1) Adopt, amend, and repeal its own rules and regula-
tions, implementing RCW 70.94 and consistent with it, after
consideration at a public hearing held in accordance with
RCW 42.30. Rules and regulations shall also be adopted in
accordance with the notice and adoption procedures set forth
in RCW 34.05.320, those provisions of RCW 34.05.325 that
are not in conflict with RCW 42.30, and with the procedures
of RCW 34.05.340, 34.05.355 through 34.05.380, and with
RCW 34.08, except that rules shall not be published in. the
Washington Administrative Code. Judicial review of rules
adopted by the ((Autherity)) Agency shall be in accordance
with Part V of RCW 34.05.

(2) Hold hearings relating to any aspect of or matter in
the administration of RCW 70.94 not prohibited by the provi-
sions of Chapter 62, Laws of 1970 ex. sess. and in connection
therewith issue subpoenas to compel the attendance of wit-
nesses and the production of evidence, administer oaths and
take the testimony of any person under oath.

(3) Issue such orders as may be necessary to effectuate
RCW 70.94 and enforce the same by all appropriate adminis-
trative and judicial proceedings subject to the rights of appeal
as provided in Chapter 62, Laws of 1970 ex. sess.

(4) Require access to records, books, files and other
information specific to the control, recovery or release of air
contaminants into the atmosphere.
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(5) Secure necessary scientific, technical, administrative
and operational services, mcludmg laboratory. facilities, by
contract, or otherwise. '

(6) Prepare and develop a comprehensive plan or plans
for the prevention, abatement and control of air pollutibn‘
within the jurisdiction of the ((Autherity)) Agency. o

(7) Encourage voluntary cooperation by persons or
affected groups to achieve the purposes of RCW 70.94.

(8) Encourage and conduct studies, investigations.and
research relating to air pollution and its causes, effects, pre-
vention, abatement and control.

(9) Collect and disseminate information and conduct
educational and training programs relating to air pollution.

(10) Advise, consult, cooperate and contract with agen-
cies and departments and the educational institutions of the
state, other political subdivisions, industries, other states,
interstate or interlocal agencies, and the United- States gov-
ernment, and with interested persons or groups.

(11) Consult, upon request, with any person proposing to
construct, install, or otherwise acquire an air contaminant
source or device or system, concerning the efficacy of such
device or system, or the air pollution problems which may be
related to the source, device or system. Nothing in any such
consultation shall be construed to relieve any person from
compliance with RCW 70.94, ordinances, resolutions, rules
and regulations in force pursuant thereto, 'or any other prov1-
sion of law.

(12) Accept, receive, disburse and administer grants or
other funds or gifts from any source, including public and pri-
vate agencies and the United States government for the pur-
pose of carrying out any of the functions of RCW 70.94.
except: ’

(13) (SWAPREA)) SWCAA may not hold adjudicative
proceedings pursuant to the Administrative Procedures Act
(RCW 34.05). Such hearings shall be held by the Pollution
Control Hearings Board as provided at RCW 43.21B.240. '

Reviser’s note: The typographical error in the above material -
occurred in the copy filed by the Southwest Clean Air Agency and appears
in the Register pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION

((SVWAREA)) SWCAA 400-290 Severability

[Statutory Authority: Chapter 70.94.141 RCW, and RCW 43.21B.001 notes.
Original Board adoption 12/17/68 (Regulation 1 Sec 2.08); Amended by
Board 10/29/69 (Regulation 2 Sec 2.02); Amended by Board 12/18/79
renumbered to 400-175; Amended by Board 4/17/84 removed section;]

The provisions of this regulation are severable. If any
provision, meaning phrase, clause; subsection or section, or
its application to any person or circumstance is held to be
invalid by any court of competent jurisdiction, the application
of such provision to other circumstances and the remainder of
the regulation to other persons or circumstances will not be
affected. :

Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.
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Reviser’s note: The typographical error in the above material
occurred in the copy filed by, the Southwest Clean Air Agency and appears
in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-07-029,
filed 3/10/99, effective 4/11/99)

APPENDIX A
[Statutory Authority: Chapter 70.94.141 RCW. Original Board adoption -
. 99-07-029 filed 3/10/99, effective 4/11/99]

((SWARCEA)) SWCAA METHOD 9
VISUAL OPACITY DETERMINATION METHOD

.1. Principle.
The opacity of emissions from stationary sources is

determined visually by a qualified observer.

2. Procedure

The observer must be certified in accordance with the
provisions of Section 3 of 40 CFR Part 60, Appendix A,
Method 9, as in effect on July 1, ((1998)) 2000.

2.1 Position

The observer shall stand at a distance sufficient to pro-
vide a clear view of the emissions with the sun oriented in the
140° sector to his/her back. Consistent with maintaining the
above requirement, the observer shall, as much as possible,
make his/her observations from a position such that his/her
line of vision is approximately perpendicular to the plume
direction, and when observing opacity of emissions from
rectangular outlets (e.g., roof monitors, open baghouses, non-
circular stacks), approximately perpendicular to the longer
axis of the outlet. The observer’s line of sight should not
include more than one plume at a time when multiple stacks
are involved, and in any case, the observer should make
his/her observations with his/her line of sight perpendicular
to the longer axis of such a set of muluple stacks (e.g., stub
stacks on baghouses).

2.2 Field Records

- The observer shall record the name of the plant, emission

location, type of facility, observer’s name and affiliation, a
sketch of the observer’s position relative to the source, and
the date on a field data sheet. The time, estimated distance to
the emission location, approximate wind direction, estimated
wind speed, description of the sky condition (presence and
color of clouds), and plume background are recorded on a
field data sheet at the time opacity readings are initiated and
completed.

2.3 Observations

Opacity observations shall be made at the point of great-
est opacity in that portion of the plume where condensed
water vapor is not present. The observer shall not look con-
tinuously at the plume, but instead shall observe the plume
momentarily at 15-second intervals.

© 2.3.1 Attached Steam Plumes

When condensed water vapor is present within the plume
as it emerges from the emission outlet, opacity observations
shall be made beyond the point in the plume at which con-
densed water vapor is no longer visible. The observer shall
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record the approximate distance from the emission outlet to
the point in the plume at which the observations are made.

2.3.2 Detached Steam Plumes

When water vapor in the plume condenses and becomes
visible at a distinct distance from the emission outlet, the
opacity of emissions should be evaluated at the emission out-
let prior to the condensation of water vapor and the formation
of the steam plume.

2.4 Recording Observations

Opacity observations shall be recorded to the nearest 5
percent at 15-second intervals on a field data sheet. A mini-
mum of 24 observations shall be recorded. Each momentary
observation recorded shall be deemed to represent the aver-
age opacity of emissions for a 15-second period.

2.5 Data Reduction

The number of‘observation at each opacity level shall be
determined and recorded on the field data sheet. Opacxty
shall be determined by the highest 13 observations in any
consecutive 60-minute period. The opacity standard or emis-
sions limit is exceeded if there are more than 12 observations
during any consecutive 60-minute period for which an opac-
ity greater than the standard or emission limit is recorded.
The opacity standard is a 1 hour standard (rolling 60 min-
utes). Only one violation of the standard per hour may be
recorded meaning that a violation for any given consecutive
60-minute period may be recorded in substantially fewer than
60 minutes. No one-hour time sets shall overlap for purpose
of determining a violation or violations. Data used to estab-
lish a violation in one consecutive 60-minute period can not
be used to establish a violation in a second consecutive 60-
minute period.

3. References

Federal Register, Vol. 36, No. 247, page 24895, Decem-
ber 23, 1971.

"Criteria for Smoke and Opacity Training School 1970 -
1971" Oregon-Washington Air quality Committee."

."Guidelines for Evaluanon of Visible Emissions” EPA
340/1-75-007."

Notes:. (1) The difference between the ((SWARCA))
SWCAA Method 9 and WDOE Method 9 or WDOE Method
9A is the ((SWARCA)) SWCAA method does not recom-
mend that-the observer make note of the ambient relative
humidity, ambient temperature, the point in the plume that
the observations were made, the estimated depth of the plume
at the point of observation, and the color and condition of the
plume. In addition, the SWAPCA method does not recom-
mend that pictures be taken.

(2) The difference between the ((SWAPCA)) SWCAA
Method 9 and EPA Method 9 is in the data reduction section.
The ((SWAPEA)) SWCAA method establishes a three-
minute period in any one-hour period where opacity can not
exceed an opacity limit. For the ((SWARCA)) SWCAA
method, 13 readings in a 1-hour period or less, above the
established opacity limit, no matter how much, constitutes a
violation. The EPA method is an arithmetic average of any
24 consecutive readings at 15-second intervals. These values
are averaged and this average value cannot exceed the estab-
lished opacity limit.
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Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

WSR 01-05-065
PERMANENT RULES
SOUTHWEST CLEAN AIR AGENCY
[Filed February 15, 2001, 10:17 a.m.]

Date of Adoption: February 1, 2001.

Purpose: The purpose of the proposed changes was to
reflect a name change for the agency. All changes were
administrative in nature.

Citation of Existing Rules Affected by this Order:
Amending SWCAA 476 Standards for Asbestos Control,
Demolition, and Renovation.

Statutory Authority for Adoption: RCW 70.94.141.

Adopted under notice filed as WSR 00-24-092 on
December 5, 2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0. -

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed O.

Effective Date of Rule: Thirty-one days after filing.
February 9, 2001
Robert D. Elliott
Executive Director

(BVWARCA)) SWCAA 476

STANDARDS FOR ASBESTOS CONTROL, DEMOLI-
TION, AND RENOVATION

476-010 Purpose

476-020 Applicability

476-030 Definitions

476-040 Asbestos Survey Requirements

476-050 Notification Requirements and Fees

476-060 Procedures for Asbestos Emission Control
476-070 Disposal of Asbestos-Containing Waste Material
476-080 Demolition By Intentional Burning

476-090 Severability
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AMENDATORY SECTION (Amending WSR 96-20-073,
filed 9/30/96, effective 11/1/96)

((SVWARGA)) SWCAA 476-010 Purpose ‘

{Statutory Authority: Chapter 70.94.141 RCW. WSR 93-16-008 filed
7/22/93, effective 8/22/93; 96-20-073 filed 9/30/96, effective 11/1/96]

The purpose of this regulation is to control asbestos
emissions from the removal, encapsulation, salvage, dis-
posal, or disturbance of asbestos-containing materials in
order to protect public health.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 96-20-073,
filed 9/30/96, effective 11/1/96)

((SWARCA)) SWCAA 476-020 Applicability
[Statutory Authority: Chapter 70.94.141 RCW. WSR 93-16-008 filed
7122193, effective 8/22/93; 96-20-073 filed 9/30/96, effective 11/1/96]

This regulation shall apply to all demolition and renova-
tion activities, removal of asbestos containing material, stor-
age, transport, and disposal of asbestos containing materials
and other specific activities as referenced in 40 CFR 61.140

et seq. (Subpart M).

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 96-20-073,‘
filed 9/30/96, effective 11/1/96)

((SWAREA)) SWCAA 476-030 Definitions

[Statutory Authority: Chapter 70.94.141 RCW. WSR 93-16-008 filed
7/22/93, effective 8/22/93; 96-20-073 filed 9/30/96, effective 11/1/96]

(1) "Adequately wet' means sufficiently mixed, satu-
rated, penetrated, or coated with a fine mist of water or aque-
ous solution to prevent emissions.

(2) "AHERA Building Inspector'' means a person who
has successfully completed the training requirements for a
building inspector established by the EPA Asbestos Model
Accreditation Plan; Interim Final Rule (40 CFR 763, Appen-
dix C to Subpart E, 1.B.3) and whose certification is current.
(Asbestos Hazard Emergency Response Act - AHERA)

(3) "AHERA Project Designer' means a person who
has successfully completed the training requirements for an
abatement project designer established by EPA regulations
(40 CFR 763.90(g)) and whose certification is current.

(4) ""Asbestos’ means the asbestiform varieties of actin-
olite, amosite (cummingtonite-grunerite), tremolite, chryso-
tile (serpentine), crocidolite (riebeckite), or anthophyllite.

(5) ""Asbestos-Containing Material'' means any mate-
rial containing at least one percent (1%) asbestos as deter-
mined by polarized light microscopy using the interim
Method of the Determination of Asbestos in Bulk Samples
contained in Appendix A of Subpart F in 40 CFR Part 763.
This term does not include nonfriable asbestos-containing‘
roofing materials, regardless of asbestos content, when the
following conditions are met:



J

Washington State Register, Issue 01-06

(a) The asbestos-containing roofing material is in good
condition and is not peeling, cracking, or crumbling; and

(b) The binder is petroleum based, the asbestos fibers are
suspended in that base, and individual fibers are still encapsu-
lated; and

(c) The binder still exhibits enough plasticity to prevent
the release of asbestos fibers in the process of removing it;
and .

(d) The building, vessel, or structure containing the
asbestos-containing roofing material, will not be demolished
by burning or mechanical renovation/demolition methods
that may release asbestos fibers.

(6) " Asbestos-Containing Waste Material'' means any
waste that contains, or is contaminated with, asbestos-con-
taining material. This term includes asbestos waste from
control equipment, materials used to enclose the work area
during an asbestos project, asbestos-containing material(s)
collected for disposal, or asbestos-containing waste, debris,
containers, bags, protective clothing, or HEPA filters. This
term does not include samples of asbestos containing mate-
rial taken for testing or enforcement actions.

(7) "' Asbestos Project’ means the construction, demoli-
tion, maintenance, repair, remodeling, or renovation of any
public or private building(s), vessel, structure(s), or compo-
nent(s) involving the demolition, removal, encapsulation, sal-
vage, disposal, or disturbance of any asbestos-containing
material. This term includes the removal and disposal of
asbestos-containing waste material from manufacturing oper-
ations that combine asbestos-containing material with any
other material(s) to produce a product and the removal and
disposal of stored asbestos-containing material. It does not
include the application of duct tape, rewettable glass cloth,
canvas, cement, paint, or other nonasbestos materials to seal
or fill exposed areas where asbestos fibers may be released.
Nor does this include routine maintenance and other non-
abatement projects that may minimally disturb ACM.

(8) "Asbestos Survey' means an inspection using the
procedures contained in 40 CFR 763.86, or an alternate
method that has received prior approval from the ((Author-
ity)) Agency, to determine whether materials or structures to
be worked on, removed, remodeled, renovated or demol-
ished, (including material on the outside of structures) con-
tain asbestos.

(9) "Authority” or "Agency" means the Southwest
Clean Air ((PeHuttenContrel-Authority)) Agency
((SWAREA)) SWCAA).

(10) "Certified Asbestos Worker/Supervisor'' means
a person who is certified by the Washington State Depart-
ment of Labor and Industries under WAC 296-65-010, 012,
and 030 to undertake an asbestos project or, for federal
employees working in a federal facility, trained in an equally
effective program approved by the United States Environ-
mental Protection Agency. .

(11) "Collected for Disposal' means sealed in a leak-
tight container while adequately wet.

(12) "Competent Person'' means a person who is capa-
ble of identifying asbestos hazards and selecting the appro-
priate asbestos control strategy, has the authority to take
prompt corrective measures to eliminate them, and has been
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trained and is currently certified in accordance with the stan-
dards established by the Washington State Department of
Labor & Industries, the federal Occupational Safety & Health
Administration, or the United States Environmental Protec-
tion Agency (whichever agency has jurisdiction).

(13) "Component" means any equipment, pipe, struc-
tural member, or other item covered with, coated with, or
containing asbestos-containing material.

(14) "Controlled Area' means an area to which only
certified asbestos workers, or other persons authorized by the
Washington Industrial Safety and Health Act (WISHA), have
access. For owner-occupied, single-family residence dwell-
ings, the controlled area is the interior of the dwelling.

(15) "Demolition" means the wrecking, dismantling,
removal of any load-supporting structural member on, or
burning of, any building, vessel, structure, or portion thereof.
For owner-occupied, single-family residence dwellings, a
demolition means the wrecking, dismantling, or removal of
any load bearing structural member by the use of heavy
equipment (such as a backhoe) or the burning of the building
thereby rendering as permanently uninhabitable, that portion
of the building being demolished.

(16) "Emergency Asbestos Project” or "Emergency
Renovation Project'’ means an unplanned asbestos project
necessitated by a sudden and unexpected event that will
imminently endanger human health and safety either through
exposure to asbestos fibers or of vital utilities. Such events
may include earthquakes, fire damage, non-routine failure or
malfunction of equipment, or identification of additional
asbestos-containing material discovered during an asbestos
project.

(17) "Encapsulant" means a compound that creates a
membrane over a surface (bridging encapsulant) or pene-
trates the material and binds its components together (pene-
trating encapsulant).

(18) "Encapsulation'" means the application of an
encapsulant on surfaces that are covered, coated or manufac-
tured from asbestos containing material to control the release
of asbestos fibers into the air. For purposes of this regulation,
encapsulation includes the construction of enclosures.

(19) "Enclosure" means an airtight protective overlay,
such as a ceiling, floor, or wall or a plastic wrapper or barrier,
covering surfaces that are coated with, covered with, or con-
taining asbestos-containing material to control the release of
asbestos fibers into the air.

(20) "Friable Asbestos-Containing Material"' means
asbestos-containing material that, when dry, can be crum-
bled, disintegrated, or reduced to powder by hand pressure or
by the forces expected to act upon the material in the course
of demolition; renovation, or disposal. Such materials
include, but are not limited to, thermal system insulation, sur-
facing material, and cement asbestos products.

(21) "HEPA Filter" means a high efficiency particulate
air filter found in respirators and vacuum systems capable of
filtering 0.3 micrometer mean aerodynamic diameter parti-
cles with 99.7% efficiency or greater. '

(22) "Leak Tight Container" means a dust tight con-
tainer, at least 6 mil thick that encloses the asbestos-contain-
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ing waste material and prevents solids or liquids from escap-
ing or spilling out. Such containers may include sealed plas-
tic bags, metal or fiber drums, and polyethylene plastic.

(23) "Local Exhaust Ventilation and Collection Sys-
tem'' means a system as described in Appendix J of EPA
560/565-024, Guidance for Controlling Asbestos-Containing
Materials in Buildings.

(24) "Nonfriable Asbestos-Containing Material"
means asbestos-containing material that, when dry, cannot be
crumbled, disintegrated, or reduced to powder by hand pres-
sure or by the forces expected to act on the material in the
course of demolition, renovation, or disposal.

(25) "Owner" or 'Operator' means any person who
owns, leases, operates, controls, or is responsible for activi-
ties at a project site, or a project operation, or both.

(26) "Owner-Occupied, Single-Family Residence"
means any non-multiple unit building containing space for
uses such as living, sleeping, preparation of food, and eating
that is currently used or was once used, occupied, or designed
to be occupied by one family who owns the property as their
domicile. This term includes houses with a "mother-in-law
apartment” or "guest room”. This term does not include
rental property or multiple-family units, nor does this term
include any mixed-use building, structure, or installation that
contains a residential unit.

(27) "Person' means any individual, firm, public or pri-
vate corporation, association, partnership, political subdivi-
ston, municipality, or government agency.

(28) "Presumed Asbestos Containing Material"
means thermal system insulation and surfacing material
found in buildings constructed no later than 1980 (29 CFR
1926.1101). '

(29) "Project’ means an asbestos project, maintenance
activity, renovation, or demolition activity.

(30) ""Renovation' means the modification of any exist-
ing building, vessel, structure, component, or portion thereof,
involving the removal, encapsulation, alteration, disposal, or
disturbance of any asbestos-containing material, or a project
that is releasing, or likely to release asbestos fibers into the
air. A renovation project is only covered under this regula-
tion if the renovation involves asbestos-containing material
or the potential to disturb asbestos-containing material. If no
asbestos-containing material is present on the project, there
are no notification requirements or special handling proce-
dures.

(31) "Suspect Asbestos-Containing Material'' means
material that has historically contained asbestos including,
but not limited to, surfacing material, thermal system insula-
tion, roofing material, fire barriers, gaskets, flooring material,
and siding.

(32) "Visible Emissions'’ means any emissions that are
visually detectable without the aid of instruments. This term
does not include condensed uncombined water vapor.

(33) "Waste Generator' means any owner or operator
of a source whose act or process produces asbestos-contain-
ing waste material.

(34) "Waste Shipment Record" means the shipping
document required to be originated and signed by the owner
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or operator, used to track and substantiate the disposition of
asbestos-containing waste material.

(35) "Working Day" means Monday through Friday‘
and includes holidays that fall on any of the days Monday
through Friday.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040. .

s

AMENDATORY SECTION (Amending WSR 96-20-073,
filed 9/30/96, effective 11/1/96)

(SWAREA)) SWCAA 476-040 Asbestos Survey Require-
ments ‘

[Statutory Authority: Chapter 70.94.141 RCW. WSR 96-20-073 filed
9/30/96, effective 11/1/96}

(1) Renovation ]

(a) Prior to performing any renovation activity the prop-
erty owner or the owner’s agent shall determine whether there
are suspect asbestos-containing materials in the work area.
The property owner or the owner’s agent shall obtain an
asbestos survey of any suspect asbestos-containing materials.
The asbestos survey shall be performed by an AHERA
(Asbestos Hazard Emergency Response Act) building
inspector. An asbestos survey at a single family resident is
not required to be performed by an AHERA building inspec-
tor when the renovation project is performed by the owner/
occupant. »

(b) A summary of the results of the asbestos survey shall
be documented and shall either be posted by the proper;y'
owner or owner’s agent at the work site or communicated in
writing to all persons who may come into contact with the’
material.

(c) Any material presumed to be asbestos-containing
material is not required to be evaluated by an AHERA build-
ing inspector. Any material presumed to be asbestos-contain-
ing material shall be handled as though it was asbestos-con-
taining material.

(d) Only an AHERA building inspector may determine
that a suspect material does not contain asbestos except for
renovations of an owner-occupied, single-family residence
performed by the owner/occupant, however, must handle all
presumed asbestos-containing material as provided in
(SWAPCA)) SWCAA 476-050.

(2) Demolition )

(a) Prior to performing any demolition project the prop-
erty owner or the owner’s agent shall obtain an asbestos sur-
vey of the facility or part of the facility where the demolition
will occur for the presence of asbestos. The asbestos survey
shall be performed by an AHERA (Asbestos Hazard Emer-
gency Response Act) building inspector.

(b) A summary of the results of the asbestos survey shall
be documented and shall either be posted by the property
owner or owner’s agent at the work site or communicated in
writing to all persons who may come into contact with the
material.

(c) Any material presumed to be asbestos-containin4
material is not required to be evaluated by an AHERA build-
ing inspector. Any material presumed to be asbestos-contain-
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ing material shall be handled as though it was asbestos-con-

aining material.

' (d) Only an AHERA building inspector may determine
that a suspect material does not contain asbestos-containing
materials. .

(e) Regardless of the amount of asbestos-containing
material present (including none), a Notification of a Demo-
lition activity must be submitted to the ((Autherity)) Agency
on ((Autherity)) Agency approved forms prior to commenc-
ing a demolition project in accordance with ((SWARCA))
SWCAA 476-050(2). In no event shall a project or activity
proceed on a date other than the date indicated on the notifi-
cation.

(f) If the facility is to be demolished by intentional burn-
ing, all the asbestos-containing material shall be removed as
an asbestos project in accordance with ((SWAPCA))
SWCAA 476-080.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 96-20-073,
filed 9/30/96, effective 11/1/96)

((SMWAPEA)) SWCAA 476-050 Notification Require-

ments and Fees
[Statutory Authority: Chapter 70.94.141 RCW. WSR 93-16-008 filed
7/22/93, effective 8/22/93; 96-20-073 filed 9/30/96, effective 11/1/96]

(1) Applicability. No person shall cause or allow work
n an asbestos project, maintenance, renovation, or demoli-
fon activity involving asbestos containing material unless the
owner or operator has submitted a complete notification to
the ((Autherity)) Agency on ((Autherity)) Agency approved
forms, in accordance with the advance notification period
requirements and fees as provided in (SWAPCA)) SWCAA
476-050(2).

(a) An Asbestos Notification is not required for any
asbestos project involving less than 10 linear feet or 48
square feet (per structure, per year) of any asbestos-contain-
ing material unless the facility is to be demolished by inten-
tional burning. If the facility is to be demolished by inten-
tional burning, all asbestos-containing material shall be
removed as an asbestos project. An Asbestos Notification is

-not required for removal of nonfriable roofing material. The
owner/operator shall maintain documentation to substantiate
qualification for the exemption;

(b) Regardless of the amount of asbestos-containing
material present (including none), a Notification of Demoli-
tion activity must be submitted to the ((Autherity)) Agency
on ((Autherity)) Agency approved forms prior to commenc-
ing a demolition accordance with ((SWAREA)) SWCAA
476-050(2). In no event shall a project or activity proceed on
a date other than the date indicated on the notification;

(c) The approval date to perform a project will be the
date that all required submittals and fees are received at
((SWAPEA)) SWCAA; :

. (d) The duration of the asbestos project, maintenance

ctivity, renovation, or demolition activity or project shall not
exceed one (1) year beyond the original project starting date.
The project starting and completion date for an asbestos
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project shall be commensurate with the amount of asbestos-
containing material involved. In no event shall a project or
activity start or end on a date other than the date contained on
the.notification;

(e) The written notification shall expire on the project
completion date as specified by the owner or operator;

(f) A copy of the written notification, all amendments
and the asbestos survey shall be available for inspection at the
project site at all times until completion of the project;

(g) For an asbestos project, maintenance, renovation or
demolition activity that will begin on a date later than the date
contained in the original notification, the owner/operator or
the owner’s agent shall notify ((SWARCA)) SWCAA by tele-
phone (360-574-3058) as soon as possible before the original
start date and provide written notification (facsimile accept-
able) to ((SWARCA)) SWCAA of the new start date no later
than the original start date. In no event shall a project or
activity begin on a date other than the date indicated in the
revised notification;

(h) For an asbestos project, maintenance, renovation or
demolition activity that.will begin on a date earlier than the
one contained in the original notification, the owner/operator
or owner’s agent shall provide written notification (facsimile
acceptable) to ((SWAREA)) SWCAA of the new start date at
least 10 working days before commencement of the project
or activity. In no event shall a project or activity begin on a
date other than the date indicated in the revised notification;
and

(i) All asbestos projects, maintenance, renovation or
demolition activities shall be completed on the date identified
on the notification. When a project or activity will be com-
pleted prior to the date specified on the notification, the
owner or operator shall notify ((SWARCA)) SWCAA by
telephone as soon as possible but in no event later that the
actual completion date. The owner or operator shall provide
((SW-ARCA)) SWCAA with written notification (facsimile
acceptable) of actual completion within 5 calendar days if the
completion date is before the date on the notification. If the
actual completion date will be after the date indicated on the
notification, the owner or operator shall submit an amend-
ment to the written notification with the new completion date
(facsimile acceptable) to ((SWAREA)) SWCAA prior to the
completion date on the original or amended previous notifi-
cation.

(2) Advance Notification Period and Fee. Any notifi-
cation required by ((SWAPCA)) SWCAA 476-050(1) shall
be considered incomplete until all the information required
by ((SWAREA)) SWCAA 476-050(1) is received by the
((Autherity)) Agency and accompanied by the appropriate
fee. A facsimile of the completed notification form shall be
acceptable documentation for the start of the notification
period, but the appropriate fee shall be received before the
project can proceed. The advance notification period and
appropriate fee shall be determined as follows:
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Notification Fee

Project Type Notification Period Forms Required
Owner-Occupied, Single Prior Notification $25 Asbestos Notification
Family Asbestos -Occupant '

Performed
<10 linear ft None None None
<48 square ft
Asbestos
10-259 linear ft 10 Working Days $ 100 Asbestos Notification
48-159 square ft :
Asbestos .
260-999 linear ft 10 Working Days $ 250 Asbestos Notification
160-4999 square ft '
. 1,000 linear ft 10 Working Days $ 500 Asbestos Notification
. 5,000 square ft
Amendments to All Projects Prior Notification $25 Amended Copy of .
' 3rd amendment Asbestos Notification
& after
Annual Asbestos 10 Working Days $ 500 Annual Asbestos Notification
Notification
Renovation With 10 Working Days Normal Asbestos Fee Asbestos Notification
Asbestos
Renovation Without None None None
Asbestos
Demolition With 10 Working Days $ 50 Plus Normal Asbestos Notification &
Asbestos Asbestos Fee Demolition Notification
Demolition Without 10 Working Days $50 Demolition Notification
Asbestos
Temporary Asbestos Storage Prior Notification $50 Temporary Storage Facility
- Facility Application

Emergencies Prior Notification

Double the Normal
Notification Fee

Emergency Waiver Request Letter

(3) Annual notification. In lieu of the notification
requirements of ((SWARCA)) SWCAA 476-050(1) and 476-
050(2), the owner or operator of a facility may submit to the
((Arutherity)) Agency an annual written notification to con-
duct asbestos projects (not including demolition or renova-
tion) on one or more buildings, vessels, or structures at the
facility during each calendar year for the purpose of sched-
uled maintenance or emergency repairs for removal of small
quantities of asbestos-containing material as identified
below. The requirements of ((SWARCA)) SWCAA 476-
050(1) shall not apply to asbestos projects undertaken during
the calendar year at the applicable facility if all of the follow-
ing conditions are met:

(a) Annual written notifications shall be submitted to the
((Autherity)) Agency for approval before commencing work
on any asbestos projects specified in an annual application.

(b) The total amount of asbestos-containing material for
all asbestos projects from each structure, vessel, or building
in a calendar year under this section shall be limited to less
than 260 linear feet on pipes and 160 square feet on other
components.

(c) Any asbestos project involving at least 260 linear feet
on pipes or 160 square feet or more on other components for
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each building, vessel, or structure at the facility shall be sub-
ject to the notification requirements of ((SYW-ARCA))
SWCAA 476-050(1) and 476-050(2) in addition to the
annual notification requirements.

(d) A copy of the annual notice shall be available for
inspection at the property owner’s or operator’s office until
the end of the calendar year.

(e) Asbestos-containing waste material generated from
asbestos projects filed under an annual notification may be
stored for disposal at the facility if all of the following condi-
tions are met: :

(1) All asbestos-containing waste material shall be
treated in accordance with ((SWARCA)) SWCAA 476-
070(1); and

(ii) Accumulated asbestos-containing waste materials
collected during each calendar quarter shall be kept in a con-
trolled storage area posted with one (1) or more asbestos
warning signs and accessible only to authorized persons; and

(iii) For storage of asbestos-containing waste material
longer than 10 days, the owner/operator or owner’s agent
shall apply to ((SWAPEA)) SWCAA for a Temporary
Asbestos Storage Facility Authorization unless the asbestos-
containing waste material is handled as dangerous waste in
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accordance with WAC 173-303. Asbestos-containing waste
material shall only be disposed of at sites operated in accor-
dance with the provisions of 40 CFR 61.154 or 61.155 and
approved by the health department with jurisdiction.

(f) Annual written notifications shall be submitted by the
facility owner or operator on forms provided by the ((Author
t¥)) Agency. Notifications shall be submitted to the
((Autherity)) Agency at least 10 days in advance of the start
date and shall be accompanied by an annual fee as identified
in (SWARCA)) SWCAA 476-050(2).

(g) The facility owner or operator shall submit quarterly
written reports to the ((Autherity)) Agency within fifteen
(15) days after the end of each calendar quarter. Each quar-
terly report shall be submitted on forms provided by the
((Autherity)) Agency or an alternate format approved by the
((Autherity)) Agency.

(4) Amendments. An amended notification shall be
submitted to the ((Autherity)) Agency prior to deviating from
any of the information contained in a notification. Amended
notifications addressed by this section shall be filed by the
original applicant, received by the ((Autherity)) Agency no
later than the last filed completion date, and are limited to the
following revisions:

(a) A change in the job size category because of identifi-
cation of additional asbestos-containing material. In this
case, the fee shall be increased accordingly and the total fee
shall be equal to, but not exceed, the fee amount provided for
the new job size category as specified in ((SWAREA))
SWCAA 476-050(2);

(b) The project starting or completion date, provided the
total duration of the work does not exceed one (1) calendar
year beyond the original starting date. The commencement
date of the original advance notification period shall apply
with no additional waiting period required for amended noti-
fications. If an amended notification results in a job size cat-
egory that requires a waiting period as specified in
(SWARCA)) SWCAA 476-050(2) and the original notifica-
tion did not require a waiting period, the advance notification
period shall commence on the date the original application
was submitted;

(¢) Name, mailing address, and telephone number of the
owner or operator of the asbestos project site or operation;

(d) Waste disposal site, provided the revised waste dis-
posal site is operated in accordance with the provisions of 40
CFR 61.154 or 61.155 and approved by the health depart-
ment with jurisdiction;

(e) Method of removal or compliance procedures, pro-
vided the revised work plan meets the asbestos emission con-
trol and disposal requirements of ((SWAPCA)) SWCAA
476-060 and 450-070;

(f) Description, size (total square feet or number of
floors), and approximate age of the building, vessel, or struc-
ture at the original address or location; and

(g) Any other information requested by the ((Autherity))
Agency.

(5) Emergencies.

(a) The ((Autherity)) Agency may waive the required ten
(10) working day advance notification period if the property
owner or occupant demonstrates in writing to the ((Author-
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#y)) Agency that an asbestos project or maintenance, renova-
tion or demolition activity must be conducted immediately
because of any of the following:

(i) There was a sudden, unexpected event that resulted in
a public health or safety hazard; or

(ii) The project must proceed immediately to protect
equipment, ensure continuous vital utilities, or minimize
property damage; or

(iii) The project must proceed to avoid imposing an
unreasonable burden.

(b) Each emergency waiver request shall include a fee as
identified in ((SWAPRCA)) SWCAA 476-050(2).

(c) If the emergency asbestos project occurs during non-
business hours, notification to ((SWAREA)) SWCAA must
occur no later than the next business day.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The typographical error in the above material
occurred in the copy filed by the Southwest Clean Air Agency and appears
in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 96-20-073,
filed 9/30/96, effective 11/1/96)

(SVWAPCA)) SWCAA 476-060 Procedures for Asbestos

Emission Control
[Statutory Authority: Chapter 70.94.141 RCW. WSR 93-16-008 filed
7/22/93, effective 8/22/93; 96-20-073 filed 9/30/96, effective 11/1/96]

(1) Project requirements. No person shall cause or
allow work on an asbestos project unless the following proce-
dures are employed, except as provided in ((SWARECA))
SWCAA 476-060(2):

(a) Any work on an asbestos project shall be performed
by certified asbestos workers under the direct, on-site super-
vision of a certified asbestos supervisor. This requirement
shall not apply to certain limited asbestos projects conducted
in accordance with ((SWAREA)) SWCAA 400-060(2) for
owner-occupied, single-family dwellings performed by the
owner/occupant.

(b) The asbestos project shall be conducted in a con-
trolled area, clearly marked by barriers and asbestos warning
signs. Access to the controlled area shall be restricted to
authorized personnel only.

(c) All asbestos containing material shall be kept ade-
quately wet while being removed from any structure, build-
ing, vessel, or component.

(d) No visible emissions shall result from an asbestos
project.

(e) All asbestos-containing material that has been
removed or may have fallen off components during the
course of an asbestos project shall be:

(1) Kept adequately wet until collected for disposal;

(ii) Collected for disposal at the end of each working
day;

(iti) Contained in a controlled area at all times until
transported to a waste disposal site; and

(iv) Carefully lowered to the ground or a lower floor, not
dropped, thrown, slid, or otherwise handled in such a manner
that may risk further damage to them; or
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(v) Transported to the ground via dust tight chutes or
containers if they have been removed or stripped more than
50 feet above ground level and were not removed as a unit or
in sections.

(f) Mechanical assemblies or components covered with,
coated with, or containing asbestos-containing material,
removed as a unit or in sections, shall be contained in a
leak-tight wrapping after wetting and shall be labeled in
accordance with ((SWAPREA)) SWCAA 476-070 (1)(a)(iii).

(i) For large components such as boilers, steam genera-
tors, and large tanks, the asbestos-containing material is not
required to be removed or stripped if the component can be
removed, stored, transported, and deposited at a waste dis-
posal site or reused without disturbing or damaging the
asbestos.

(i1) Metal components such as valves, fire doors, and
reactor vessels that have internal asbestos-containing mate-
rial may avoid wetting and leak tight wrapping if:

(A) All access to the asbestos-containing material is
welded shut; or

(B) The component has mechanical seals in place that
separate the asbestos-containing material from the environ-
ment and these seals cannot be removed by hand; and

(C) The components are labeled in accordance with
((SWAPCA)) SWCAA 476-070 (1)(a)(iii).

(f) Local exhaust ventilation and collection systems used
on an asbestos project shall:

(1) Be maintained to ensure the integrity of the system;
and

(i) When feasible, have one or more transparent plastic
or glass viewing ports installed on the walls of the enclosure
in such a manner that will allow for viewing of all compo-
nents inside the enclosure. When available, existing win-
dows may be utilized for viewing ports.

(g) Local exhaust ventilation and collection systems,
control devices, and vacuum systems, used on an asbestos
project shall be equipped with a HEPA exhaust filter, main-
tained in good working order, and shall allow no visible
emissions.

(2) Exemptions for Owner-Occupied, Single-Family
Dwellings. The requirements of ((SWARCA)) SWCAA
476-060 (1)(a) shall not apply to asbestos projects conducted
in a owner-occupied, single-family dwelling by the resident
owner of the dwelling.

Alternate Means of Compliance.

(a) Friable Asbestos-Containing Material Alternative
Removal Methods

An alternate asbestos removal method may be employed
for friable asbestos-containing material if an AHERA Project
Designer (who is also qualified as a Certified Hazardous
Materials Manager, Certified Industrial Hygienist, Regis-
tered Architect, or Professional Engineer) has evaluated the
work area, the type of asbestos-containing material, the pro-
jected work practices, and the engineering controls, and dem-
onstrates to the ((Autherity)) Agency that the planned control
method will be effective as the work practices contained in
((SYWAREA)) SWCAA 476-060(1) in controlling asbestos
emissions. The property owner or the owner’s agent shall
document through air monitoring at the exhaust from the con-
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trolled area that the asbestos fiber concentrations outside the
controlled area do not exceed 0.01 fibers/cc, 8 hour average.

The ((Autherity)) Agency may require additional condi-
tions be included in the alternate removal method that are rea-
sonably necessary to assure the planned control method is as
effective as wetting, and may revoke the alternate removal
method for cause. T

(b) Nonfriable Asbestos-Containing Material Alter-
native Removal Methods

An alternate asbestos removal method may be employed
for nonfriable asbestos-containing material if a Competent
Person or AHERA Project Designer has evaluated the work
area, the type of asbestos-containing material, the projected
work practices, and the engineering controls, and demon-
strates to the ((Autherity)) Agency that the planned control
method will be equally as effective as the work practices in
((SWAREA)) SWCAA 476-060(1) in controlling asbestos
emissions.

The ((Autherity)) Agency may require additional condi-
tions be included in the alternate removal method that are rea-
sonably necessary to assure the planned control method is as
effective as wetting, and may revoke the alternative removal
method for cause.

(c) Leaving Nonfriable Asbestos-Containing Material
in Place During Demolition

Nonfriable asbestos-containing material may be left in
place during demolition, if an AHERA Project Designer
(who is also qualified as a Certified Hazardous Materials
Manager, Certified Industrial Hygienist, Registered Archi-
tect, or Professional Engineer) has evaluated the work area,
the type of asbestos-containing materials involved, the pro-
jected work practices, and the engineering controls, and dem-
onstrates to the ((Autherity)) Agency that the asbestos-con-
taining material will remain nonfriable during all demolition
activities and subsequent disposal of the debris. No asbestos-
containing material shall remain in place if the demolition
involves burning or other activities that would result in the
potential release of asbestos-containing material to the ambi-
ent air.

The ((Authority)) Agency may require additional condi-
tions be included in the alternate removal method that are rea-
sonably necessary to assure the asbestos-containing material
remains nonfriable, and may revoke the Alternate Approval
Notification for cause.

Exceptions for Hazardous Conditions. Asbestos-con-
taining material need not be removed prior to a demolition if
the property owner demonstrates to the ((Autherity)) Agency
that it is not accessible because of hazardous conditions such
as: structures or buildings that are structurally unsound and
may immediately collapse, or other conditions that are dan-
gerous to life and health. The property owner must submit
the written determination of the hazard by an authorized gov-
ernment official or a licensed structural engineer, and must
submit the procedures that will be followed for controlling
asbestos emissions during the demolition or renovation and
disposal of the asbestos-containing material.

Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending WSR 96-20-073,
filed 9/30/96, effective 11/1/96)

((SVWAREA)) SWCAA 476-070 Disposal of Asbestos-Con-

taining Waste Material
[Statutory Authority: Chapter 70.94.141 RCW. WSR 93-16-008 filed
7/22/93, effective 8/22/93; 96-20-073 filed 9/30/96, effective 11/1/96]

(1) Disposal Requirements. No person shall cause or
allow work on an asbestos project unless the following proce-
dures are employed during the collection, processing, pack-
aging, transporting, or deposition of any asbestos-containing
waste material:

(a) Treat all asbestos-containing waste material as fol-
lows:

(1) Adequately wet all asbestos-containing waste mate-
rial and mix asbestos waste from control devices, vacuum
systems, or local exhaust ventilation and collection systems
with water to form a slurry;

(i1) After wetting, seal all asbestos-containing waste
material in leak tight containers or wrapping to ensure that
they remain adequately wet when deposited at a waste dis-
posal site;

(iii) Permanently (indelible markers or labels made with
indelible ink) label wrapped materials and each container
with an asbestos warning sign as specified by the Washington
State Department of Labor and Industries or the Occupational
Safety and Health Administration. Permanently mark the
label with the date the material was collected for disposal, the
name of the waste generator, the name and affiliation of the
certified asbestos supervisor, and the location at which the
waste was generated;

(iv) Ensure that the exterior of each container is free of
all asbestos residue; and

(v) Exhibit no visible emissions during any of the opera-
tions required by this section.

(b) All asbestos-containing waste material shall be
deposited within ten (10) calendar days after collection at a
waste disposal site operated in accordance with the provi-
sions of 40 CFR 61.154 or 61.155 and approved by the health
department with jurisdiction. Asbestos-containing waste
material may remain onsite longer than 10 if the facility has a
current Temporary Asbestos Storage Facility Authorization
and the asbestos-containing waste material is stored within
. that temporary storage facility as provided in ((SWAPRCHA))

SWCAA 476-070(2).

(c) All asbestos-containing waste material, handled as
dangerous waste in accordance with WAC 173-303, shall be
excluded from the requirements of ((SWAREA)) SWCAA
476-070 (1)(a)(iii) and 476-070 (1)(b).

(2) Alternative Storage Method - Temporary Asbes-
tos Storage Facility. The owner or operator of a licensed
asbestos abatement company or disposal facility may apply
to the ((Authertty)) Agency to establish a temporary facility
for the purpose of collecting and temporarily storing asbes-
tos-containing waste material.

(a) No person shall cause or allow the operation of a tem-
porary asbestos storage facility without the prior written
approval of the ((Autherity)) Agency.

(b) The owner or operator must submit a complete appli-
cation for establishment of a temporary asbestos storage

WSR 01-05-065

facility on forms provided by the ((Autherity)) Agency.
When approved, an Asbestos Storage Facility Authorization

will be returned to the owner or operator by ((SWARCA'))
SWCAA to be posted at the entrance to the facility or on file
at the facility office.

(c) An asbestos storage facility shall meet the following
general conditions:

(i) Asbestos-containing waste material must be stored in
a container with a single piece liner at least 6 mil in thickness;
and

(i1) Said container must be in a secured building or in a
secured exterior enclosure; and

(iii) The enclosure must be locked except during transfer
of asbestos-containing waste material; and

(iv) Return of the waste shipment record to the waste
generator shall not exceed the 45-day requirement of 40 CFR
Part 61.150 except as otherwise approved by the ((Author-
ity)) Agency.

(3) Alternative Disposal Method - Asbestos-Cement
Water Pipe. Asbestos-cement water pipe used on public
right-of-ways or public easements shall be excluded from the
disposal requirements of ((SWAPREA)) SWCAA 476-070
(1)(b) if the following conditions are met:

(a) Any asbestos-cement water pipe greater than one (1)
linear foot in size may be buried on public right-of-ways or
public easements if covered with at least three (3) feet or
more of non-asbestos fill material; and

(b) All asbestos-containing waste material, including
asbestos-cement water pipe fragments that are one (1) linear
foot or less, protective clothing, HEPA filters, or other asbes-
tos contaminated material, debris, or containers, shall be sub-
ject to the requirements of ((SWAREA)) SWCAA 476-010
through 476-070.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 96-20-073,
filed 9/30/96, effective 11/1/96)

((SVWAREA)) SWCAA 476-080 Demolition by Intentional

Burning
[Statutory Authority: Chapter 70.94.141 RCW. WSR 96-20-073 filed
9/30/96, effective 11/1/96)

Prior to performing any fire training exercise involving
intentional burning as a method of demolition, the following
steps shall be completed:

(1) The owner or owner’s agent shall obtain an asbestos
survey of any suspect asbestos-containing materials (includ-
ing non-friable roofing materials). The asbestos survey shall
be performed by an AHERA building inspector as provided
in ((SWARCA)y SWCAA 476-040.

(2) If asbestos-containing material is present, regardless
of amount, the asbestos-containing material shall be removed
as an asbestos project in accordance with ((SWARCGA))
SWCAA 476-050.

(3) If there is no asbestos-containing material in the work
area, this determination shall either be posted at the work area
or communicated in writing to all persons involved in the
demolition project by the owner or owner’s agent.
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(4) A summary of the results of the asbestos survey shall
be submitted to ((SWAREA)) SWCAA by the owner or
owner’s agent along with the Demolition Notification as pro-
vided in ((SWAREA)) SWCAA 476-050.

(5) The fire district or other organization involved in the
fire training exercise as a method of demolition shall notify
((SWAREA)) SWCAA of the date, time, and location of the
proposed exercise and the fire district contact person and
phone number for that exercise at least five calendar days in
advance of the exercise. . ) :

(6) The owner or owner’s agent shall provide notice of
the fire to the owners of property adjoining the property on
which the fire will occur at least five calendar days in
advance of the exercise.

(7) No fire training exercise that involves intentional
burning as a method of demolition shall be allowed without
prior written approval from ((SWARECA)) SWCAA.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 96-20-073,
filed 9/30/96, effective 11/1/96)

(SVWARCA)) SWCAA 476-090 Severability
(Statutory Authority: Chapter 70.94.141 RCW. WSR 96-20-073 filed
9/30/96, effective 11/1/96]

The provisions of this regulation are severable and if any
provision is held invalid, the application of such provision to
the other circumstances and the remainder of this regulation
shall not be affected.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.
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PERMANENT RULES
SOUTHWEST CLEAN AIR AGENCY
[Filed February 15, 2001, 10:18 a.m.]

Date of Adoption: February 1, 2001.

Purpose: The purpose of the proposed changes was to
reflect a name change for the agency. All changes were
administrative in nature.

Citation of Existing Rules Affected by this Order:
Amending SWCAA 490 Emission Standards and Controls
for Sources Emitting Volatile Organic Compounds (VOC).

Statutory Authority for Adoption: RCW 70.94.141.

Adopted under notice filed as WSR 00-24-093 on
December 5, 2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 1, Repealed 0.
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 9, 2001
Robert D. Elliott
Executive Director

(SWAREA)) SWCAA 490

EMISSION STANDARDS AND CONTROLS FOR
SOURCES
EMITTING VOLATILE ORGANIC COMPOUNDS

490-010 Policy and Purpose

490-020 Definitions

490-025 General Applicability

490-030 Registration and Reporting

490-040 Requirements

490-080 Exceptions and Alternative Methods

490-090 New Source Review

490-200 Petroleum Refinery Equipment Leaks

490-201 Petroleum Liquid Storage in External Floating Roof

Tanks

490-202 Leaks from Gasoline Transport Tanks and Vapor
Collection  Systems

490-203 Perchloroethylene Dry Cleaning Systems

490-204 Graphic Arts Systems

490-205 Surface Coating of Miscellaneous Metal Parts and

Products

490-207 "Surface Coating of Flatwood Paneling

490-208 Aerospace Assembly and Component Coating

Operations

AMENDATORY SECTION (Amending WSR 96-21-101,
filed 10/21/96, effective 11/21/96)

((SWARCA)) SWCAA 490-010 Policy and Purpose
[Statutory Authority: Chapter 70.94.141 RCW. Original adoption 93-16-
011 filed 7/22/93, effective 8/22/93; 96-21-101 filed 10/21/96, effective
11/21/96)

(1) It is the policy of the Southwest Clean Air ((ReHution
Centrol-Autherity)) Agency (((SWARCA)) SWCAA) under
the authority vested in it by Chapter 43.21A, 70.94.141, and
70.94.152((-and-78:94-331)) RCW to provide for the system-
atic control of air pollution from air contaminant sources
within Clark, Cowlitz, Lewis, Skamania, and Wahkiakum
Counties.

(2) The purpose of this regulation is to establish techni-
cally feasible and reasonably attainable emission standards
for sources emitting volatile organic compounds (VOCs). ‘

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.
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AMENDATOQRY SECTION (Amending WSR 96-21-101,

'filed 10/21/96, effective 11/21/96)

((BWAPREA)) SWCAA 490-020 Definitions

[Statutory Authority: Chapter 70.94.141 RCW. Original adoption 93-16-
011 filed 7/22/93, effective 8/22/93; 96-21-101 filed 10/21/96, effective
11/21/96]

The definitions of terms contained in ((SWARCA))
SWCAA 400 are by this reference incorporated into this reg-
ulation. Unless a different meaning is clearly required by
context, the following words and phrases, as used in this reg-
ulation, shall have the following meanings:

(1) "Bottom loading" means the filling of a tank through
a line entering the bottom of the tank.

(2) "Bulk gasoline plant" means a gasoline storage and
transfer facility that receives more than ninety percent of its
annual gasoline throughput by transport tank, and reloads
gasoline into transport tanks.

(3) "Class II hardboard paneling finish” means finishes
((whieh)) that meet the specifications of Voluntary Product
Standard PS-59-73 as approved by the American National
Standards Institute.

(4) "Closed refinery system" means a system that will
process or dispose of those VOCs collected from another sys-
tem. The mass quantity of collected VOCs emitted to the
ambient air from the closed refinery system shall not exceed
that required for a disposal system.

(5) "Condensate” means hydrocarbon liquid separated
from a gas stream ((whieh)) that condenses due to changes in

' the temperature or pressure and remains liquid at standard

conditions.

(6) "Condenser” means a device for cooling a gas stream
to a temperature where specific VOCs become liquid and are
removed.

(7) "Control system" means one or more control devices,
including condensers, that are designed and operated to
reduce the quantity of VOCs emitted to the atmosphere.

(8) "Crude oil" means a naturally occurring mixture
((whieh)) that consists of hydrocarbons and sulfur, nitrogen
or oxygen derivatives of hydrocarbons which is a liquid at
standard conditions.

(9) "Cutback asphalt” means an asphalt that has been
blended with petroleum distillates to reduce the viscosity for
ease of handling and lower application temperature. An
inverted emulsified asphalt shall be considered a cutback
asphalt when the continuous phase of the emulsion is a cut-
back asphalt.

(10) "Disposal system" means a process or device that
reduces the mass quantity of the VOC that would have been
emitted to the ambient air by at least ninety percent prior to
their actual emission.

(11) "Dry cleaning facility” means a facility engaged in
the cleaning of fabrics in an essentially nonaqueous solvent
by means of one or more washes in solvent, extraction of
excess solvent by spinning, and drying by tumbling in an air-
stream. The facility includes, but is not limited to, any
washer, dryer, filter and purification system(s), waste dis-
posal system(s), holding tank(s), pump(s) and attendant pip-
ing and valve(s).
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(12) "External floating roof' means a storage vessel
cover in an open top tank consisting of a double deck or pon-
toon single deck which rests upon and is supported by the lig-
uid being contained and is equipped with a closure seal or
seals to close the space between the roof edge and tank wall.

(13) "Flexographic printing" means the application of
words, designs and pictures to a substrate by means of a roll
printing technique in which the pattern to be applied is raised
above the printing roll and the image carrier is made of rub-
ber or other elastomeric materials.

(14) "Gasoline" means a petroleum distillate which is a
liquid at standard conditions and has a true vapor pressure
greater than 200 mm of Hg (4 psia) at 20°C, and is used as a
fuel for internal combustion engines.

(15) "Gasoline dispensing facility” means any site dis-
pensing gasoline into motor vehicle fuel tanks from station-
ary storage tanks.

(16) "Gasoline loading terminal” means a gasoline trans-
fer facility that receives more than ten percent of its annual
gasoline throughput solely or in combination by pipeline,
ship or barge, and loads gasoline into transport tanks.

(17) "Hardboard" means a panel manufactured primarily
from interfelted lignocellulosic fibers which are consolidated
under heat and pressure in a hot press.

(18) "Hardwood plywood" means plywood whose sur-
face layer is a veneer of hardwood.

(19) "Lease custody transfer” means the transfer of pro-
duced crude oil or condensate, after processing or treating in
the producing operations, from storage tanks or automatic
transfer facilities to pipelines or any other forms of transpor-
tation.

(20) "Liquid-mounted seal” means a primary seal
mounted in continuous contact with the liquid between the
tank wall and the floating roof.

(21) "Liquid service” means equipment that processes,
transfers or contains a VOC or VOCs in the liquid phase.

(22) "Low organic solvent coating” refers to coatings
((whieh)) that contain less organic solvent than the conven-
tional coatings used by the industry. Low organic solvent
coatings include water-borne, higher solids, electrodeposi-
tion and powder coatings.

(23) "Natural finish hardwood plywood panels” means
panels whose original grain pattern is enhanced by essentially
transparent finishes frequently supplemented by fillers and
toners.

(24) "Packaging rotogravure printing” means rotogra-
vure printing upon paper, paper board, metal foil, plastic
film, and other substrates, which are, in subsequent opera-
tions, formed into packaging products and labels for articles
to be sold.

(25) "Petroleum liquids” means crude oil, condensate,
and any finished or intermediate products manufactured or
extracted in a petroleum refinery.

(26) "Petroleum refinery” means a facility engaged in
producing gasoline, aromatics, kerosene, distillate fuel oils,
residual fuel oils, lubricants, asphalt, or other products by dis-
tilling crude oils or redistilling, cracking, extracting or
reforming unfinished petroleum derivatives. Not included
are facilities re-refining used motor oils or waste chemicals,
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processing finished petroleum products, separating blended
products, or air blowing asphalt.

(27) "Prime coat" means the first of two or more films of
coating applied in an operation.

(28) "Printed interior panels” means panels whose grain
or natural surface is obscured by fillers and basecoats upon
which a simulated grain or decorative pattern is printed.

(29) "Proper attachment fittings” means hardware for the
attachment of gasoline transfer or vapor collection lines that
meet or exceed industrial standards or specifications and the
standards of other agencies or institutions responsible for
safety and health.

(30) "Publication rotogravure printing" means rotogra-
vure printing upon paper ((whieh)) that is subsequently
formed into books, magazines, catalogues, brochures, direc-
tories, newspaper supplements, and other types of printed
materials.

(31) "Refinery unit” means a set of components that are
a part of a basic process operation, such as distillation,
hydrotreating, cracking or reforming of hydrocarbons.

(32) "Roll printing" means the application of words,
designs, and pictures to a substrate usually by means of a
series of hard rubber or steel rolls each with only partial cov-
erage. '

(33) "Rotogravure printing" means the application of
words, designs, and pictures to a substrate by means of a roll
printing technique ((whieh)) that involves intaglio or
recessed image areas in the form of cells.

(34) "Single coat" means only one film of coating is
applied to the metal substrate.

(35) "Submerged fill line" means a pipe, tube, fitting or
other hardware for loading liquids into a tank with either a
discharge opening flush with the tank bottom; or with a dis-
charge opening below the lowest normal operating drawoff
level or that level determined by a liquid depth two and one
half times the fill line diameter when measured in the main
portion of the tank, but not in sumps or similar protrusions.

(36) "Submerged loading" means the filling of a tank
with a submerged fill line descending nearly to the bottom.

(37) "Suitable closure or cover" means a door, hatch,
cover, lid, pipe cap, pipe blind, valve or similar device that
prevents the accidental spilling or emitting of VOC. Pressure
relief valves, aspirator vents or other devices specifically
required for safety and fire protection are not included.

(38) "Thin particleboard" means a manufactured board
one-quarter inch or less in thickness made of individual wood
particles ((shieh)) that have been coated with a binder and
formed into flat sheets by pressure.

(39) "Tileboard" means paneling that has a colored
waterproof surface coating.

(40) "Topcoat” means the final film or series of films of
coating applied in a two-coat (or more) operation.

(41) "Transport tank" means a container used for ship-
ping gasoline on land.

(42) "True vapor pressure” means the equilibrium partial
pressure of a petroleum liquid as determined with methods
described in American Petroleum Institute Bulletin 2517,
1980.

(43) "Unit turnaround” means the procedure of shutting
down, repairing, inspecting, and restarting a unit.
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(44) "Valves not externally regulated" means valves that
have no external controls, such as in-line check valves.

(45) "Vapor collection system" means a closed system to
conduct vapors displaced from a tank being filled into the
tank being emptied, a vapor holding tank, or a vapor control
system.

(46) "Vapor control system" means a system designed
and operated to reduce or limit the emission of VOCs, or to
recover the VOCs to prevent their emission into the ambient
air.

(47) "Vapor-mounted seal” means a primary seal
mounted so there is an annular vapor space underneath the
seal. The annular vapor space is bounded by the bottom of
the primary seal, the tank wall, the liquid surface, and the
floating roof.

(48) "Volatile organic compound (VOC)" means any
organic compound ((shieh)) that participates in atmospheric
photochemical reactions; that is, any organic compound other
than those ((whieh)) that the administrator designates as hav-
ing negligible photochemical reactivity. VOC may be mea-
sured by a reference method, an equivalent method, an alter-
native method or by procedures specified under 40 CFR Part
60. A reference method, an equivalent method, or an alterna-
tive method, however, may also measure nonreactive organic
compounds. In such cases, an owner or operator may exclude
the nonreactive organic compounds when determining com-
pliance with a standard.

(49) "Waxy, heavy pour crude oil" means a crude oil
with a pour point of 50°F or higher as determined by the
American Society for Testing and Materials Standard D97-
66, "Test for Pour Point of Petroleum Qils."

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The typographical error in the above material
occurred in the copy filed by the Soutwest Clean Air Agency and appears in
the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 96-21-101,
filed 10/21/96, effective 11/21/96)

((SWARCA)) SWCAA 490-025 General Applicability
{Statutory Authority: Chapter 70.94.141 RCW. Original adoption 93-16-
011 filed 7/22/93, effective 8/22/93; 96-21-101 filed 10/21/96, effective
11/21/96]

In addition to the general applicability of ((SWARCA))
SWCAA 400 to all emission sources, specific emission stan-
dards listed in this regulation will take precedence over the
general emission standards of ((SW-ARCA)) SWCAA 400.

(1) This regulation shall apply to the specified emission
sources of VOCs located in or operating within designated
ozone nonattainment areas and areas covered by a mainte-
nance plan within the jurisdiction of (SWAPCA)) SWCAA.

(2) This regulation does not apply to those sources under
the jurisdiction of the Energy Facility Site Evaluation Coun-
cil (EFSEC).

(3) A source of VOC emissions not belonging to any of
the categories listed in ((SW-ARECA)) SWCAA 490-030 nor
specifically identified in any section, but which is located on
the same or adjacent property and owned or operated by the
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sarmne person as a regulated emission source, shall not be
required to comply with this regulation.

(4) Sources of VOC emissions may be exempted, by the
director, from any or all requirements to control or reduce the
emissions of VOCs when:

(a) The source is a development operation and the equip-
ment is used exclusively for research, laboratory analysis or
determination of product quality and commercial acceptance,
provided emissions of VOCs from such operations do not
exceed 300 kg (660 lbs) per month; or

(b) The source has emissions of VOCs which do not
exceed 18 kg (40 Ibs) per month and registration is not
required under ((SWAPCA)) SWCAA 490-030; or

(c) The source is a spray booth ((whieh)) that is used
solely for maintenance and utility activities and whose emis-
sions do not exceed 18 kg (40 lbs) per month.

(5) Sources of VOCs may be granted exemptions from
emissions standards for a period not to exceed thirty days if
the source is a newly permitted source ((whieh)) that is to
replace a similar permitted source and the new source is
intended to utilize the existing emission control system. This
provision is intended to apply to a break-in period prior to the
shutdown and removal of the existing source.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 96-21-101,
filed 10/21/96, effective 11/21/96)

((SWARCA)) SWCAA 490-030 Registration and Report-
ing

[Statutory Authority: Chapter 70.94.141 RCW. Original adoption 93-16-
011 filed 7/22/93, effective 8/22/93; 96-21-101 filed 10/21/96, effective
11/21/96]

(1) The owner or operator of a stationary emission
source of VOCs in the following source categories and
located in a designated ozone nonattainment area or area cov-
ered by a maintenance plan shall register the source with
((SWAPRCA)) SWCAA unless registration is required by the
Energy Facility Site Evaluation Council (EFSEC) as pro-
vided under RCW 80.50.

(a) Petroleum refineries.

(b) Petroleum liquid storage tanks.

(c) Gasoline loading terminals.

(d) Bulk gasoline plants.

(e) Gasoline dispensing facilities.

(f) Surface coaters.

(g) Open top vapor degreasers.

(h) Conveyorized degreasers.

(i) Gasoline transport tanks.

(j) Vapor collection systems.

(k) Perchloroethylene dry cleaning systems.

(1) Graphic arts systems.

(m) Surface coaters of miscellaneous metal parts and
products.

(n) Synthesized pharmaceutical manufacturing facilities.

(o) Flatwood panel manufacturers and surface finishing
facilities.
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(2) A new emission source of VOCs that must comply
with any requirements in ((SYWAREA)) SWCAA 490-040,
490-200, 490-201, 490-202, 490-203, 490-204, 490-205,
490-206 and 490-207, shall comply with the requirements of
((SWAPRCA)) SWCAA 400-100 and shall register with
((SWAPRCA)) SWCAA prior to operation of the new source,
and shall submit sufficient information to demonstrate that
the new source is capable of complying with the require-
ments in this regulation. An opportunity shall be provided
for an inspection of the new source by ((SWARGHA))
SWCAA inspectors prior to its operation.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-16-011,
filed 7/22/93, effective 8/22/93)

((SWAPRCA)) SWCAA 490-040 Requirements
[Statutory Authority: Chapter 70.94.141 RCW. Original adoption 93-16-
011 filed 7/22/93, effective 8/22/93]

To demonstrate compliance with this regulation, refer to
((SWARCA)) SWCAA 400-105.

(1) Petroleum refineries.

This regulation shall apply to all petroleum refineries
with a crude oil or feed stock capacity greater than one mil-
lion four hundred thirty thousand liters (1,430,000 1 or 9,000
bbl) per day.

(a) Vacuum producing system.

(1) Noncondensable VOC from vacuum producing sys-
tems shall be piped to an approprlate firebox, mcmeralor orto
a closed refinery system.

(1) Hot wells associated with contact condensers shall be
tightly covered and the collected VOC introduced into a
closed refinery system.

(b) Wastewater separator.

(i) Wastewater separator forebays shall incorporate a
floating pontoon or fixed solid cover with all openings
sealed, totally enclosing the compartmented liquid contents,
or a floating pontoon or a double deck-type cover equipped
with closure seals between the cover edge and compartment
wall.

(ii) Accesses for gauging and sampling shall be designed
to minimize VOC emissions during actual use. All access
points shall be closed with suitable covers when not in use.

(c) Process unit turnaround.

(i) The VOC contained in a process unit to be depressur-
ized for turnaround shall be introduced to a closed refinery
system, combusted by a flare, or vented to a disposal system.

(ii) The pressure in a process unit following depressur-
ization for turnaround shall be less than five psig before vent-
ing to the ambient air.

(iii) Venting or depressurization to the ambient air of a
process unit for turnaround at a pressure greater than five psng
shall be allowed if the owner demonstrates the actual emis-
sion of VOC to the ambient air is less than permitted by
((SWAPCA)) SWCAA 490-040 (1)(c)(ii).

(d) Maintenance and operation of emission control
equipment. Equipment for the reduction, collection or dis-
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posal of VOC shall be maintained and operated in a manner
consistent with the level of maintenance and housekeeping of
the overall plant.

(2) Petroleum liquid storage tanks.

(a) All fixed-roof tanks (except as noted in subparagraph
(d) of this subsection) storing volatile organic petroleum lig-
uids with a true vapor pressure as stored greater than 78 mm
of Hg (1.5 psi) at actual monthly average storage tempera-
tures and having a capacity greater than one hundred fifty
thousand liters (40,000 gallons) shall comply with one of the
following:

(i) Meet the equipment specifications and maintenance
requirements of the federal standards of performance for new
stationary sources - Storage Vessels for Petroleum Liquids
(40 CFR 60, subpart K); or

(ii) Be retrofitted with a floating roof or internal floating
cover using a metallic seal or a nonmetallic resilient seal at
least meeting the equipment specifications of the federal
standards referred to in ((SW-ARCA)) SWCAA 490-040
(2)(a)(1) or its equivalent; or

(i11) Be fitted with a floating roof or internal floating
cover meeting the manufacturer’s specifications in effect
when installed.

(b) All seals used in ((SW-AREA)) SWCAA 490-040
(2)(a)(i1) and (i) are to be maintained in good operating con-
dition and the seal fabric shall contain no visible holes, tears
or other openings.

(c) All openings not related to safety are to be sealed
with suitable closures.

(d) Tanks used for the storage of gasoline in bulk gaso-
line plants and equipped with vapor balance systems as
required in ((SWAPCA)) SWCAA 490-040 (4)(b) shall be
exempt from the requirements of ((SWARCA)) SWCAA
490-040(2).

(3) Gasoline loading terminals.

(a) This regulation shall apply to all gasoline loading ter-
minals with an average annual daily gasoline throughput
greater than seventy-five thousand liters (75,000 I or 20,000
gallons).

(b) Loading facilities. Facilities for the purpose of load-
ing gasoline into any transport tank shall be equipped with a
vapor recovery system (VRS) as described in ((SWAREA))
SWCAA 490-040 (3)(c) and comply with the following con-
ditions:

(i) The loading facility shall employ submerged or bot-
tom loading for all transport tanks.

(i) The VRS shall be connected to the transport tank
being loaded and shall operate during the entire loading of
every transport tank loaded at the facility.

(iii) The loading of all transport tanks shall be performed
such that ninety percent by weight of the gasoline vapors dis-
placed during filling are prevented from being released to the
ambient air. Emissions from pressure relief valves shall not
be included in the controlled emissions when the back pres-
sure in the VRS collection lines is lower than the relief pres-
sure setting of the transport tank’s relief valves.

(iv) All loading lines and vapor lines shall be equipped to
close automatically upon disconnect. The point of closure
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shall be on the tank side of any hose or intermediate connect-
ing line.

(c) Vapor recovery system (VRS). The VRS shall be
designed and built according to accepted industrial practlces
and meet the following conditions:

(i) The VRS shall prevent at least ninety percent by
weight of the gasoline vapors displaced during loading of
each transport tank from entering the ambient air and in no
case shall the gasoline vapors emitted to ‘the-ambient air
exceed eighty milligrams per liter of gasoline loaded.

(ii) The VRS shall be equipped with a signal.device to
alert personnel when the system is not operating or uninten-
tionally shuts down.

(iit) The back pressure in the VRS collection lines shall
not exceed the transport tank’s pressure relief settings.

(d) Alternative loading facility. The loading of transport
tanks by other means and using other vapor control systems
shall require the facility owner to demonstrate that the emis-
ston of gasoline vapors to the ambient air is less than eighty
milligrams per liter of gasoline loaded.

(4) Bulk gasoline plants. 4

(a) This regulation shall apply to all bulk gasoline plants

with an annual average daily gasoline throughput greater than
fifteen thousand liters (15,000 | or 4,000 gallons).

(b) Storage tanks. All storage tanks with a capacity

. greater than two thousand one hundred liters (2100 1 or 550

gallons) and used for the storage of gasoline shall comply
with the following conditions:

(1) Each storage tank shall be equipped with a submerged
fill line.

(11) Each storage tank shall be equipped for vapor balanc-
ing of gasoline vapors with transport tanks during gasoline
transfer operations.

(iii) The vapor line fittings on the storage tank side of
break points with the transport tank vapor connection pipe or
hose shall be equipped to close automatically upon planned
or unintentional disconnect.

(iv) The pressure relief valves on storage tanks shall be
set at the highest possible pressure consistent with local and
state codes for fire and safety.

(c) Transport tanks. All transport tanks, except those
meeting the conditions in ((SWAREA)) SWCAA 490-040
(4)(d), transferring gasoline with storage tanks in a bulk gas-
oline plant shall comply with the following conditions:

(i) The transport tank shall be equipped with the proper
attachment fittings to make vapor tight connections for vapor
balancing with storage tanks.

(ii) The vapor line fittings on the transport tank side of
break points with the storage tank connection pipe or hose
shall be equipped to close automatically upon planned or
unintentional disconnect.

(ii1) The pressure relief valves on transport tanks shall be
set at the highest possible pressure consistent with local and
state codes for fire and safety.

(d) Transport tanks used for gasoline and meeting all of
the following conditions shall be exempt from the require-
ment to be equipped with any attachment fitting for vapor
balance lines:
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(i) The transport tank is used exclusively for the delivery
of gasoline into storage tanks of a facility exempt from the
vapor balance requirements of ((SWAREA)) SWCAA 490-
040(5); and

(i1) The transport tank has a total capacity less than fif-
teen thousand liters (15,000 | or 4,000 gallons) and is of a
compartmented design and construction requiring the instal-
lation of four or more separate vapor balance fittings.

(e) Gasoline transfer operations. No owner or operator
of a bulk gasoline plant or transport tank shall allow the trans-
fer of gasoline between a transport tank and a storage tank
except under the following conditions:

(i) All tanks shall be submerged filled or bottom loaded

(ii) The loading of all tanks, except those exempted
under ((SWARCA)) SWCAA 490-040 (4)(d) shall be per-
formed such that ninety percent by weight of the gasoline
vapors displaced during filling are prevented from being
released into the ambient air. Emissions from pressure relief
valves shall not be included in the controlled emissions.

(f) Equipment or system failures. Failures or leaks in the
vapor balance system shall be limited by the following condi-
tions:

(i) During the months of April, May, June, July, August,
September and October, failures of the vapor balance system
to comply with this regulation shall require that gasoline
transfer operations stop for the failed part of the system.
Other transfer points that can operate in compliance may be
used.

(ii) Loading or unloading of the transport tank connected
to the failed part of the vapor balance system may be com-
pleted.

(iii) Breakdowns and upset conditions during all months
of the year shall also comply with the provisions of
((SWAPREA)) SWCAA 400-105(5).

(g) The owner or operator of a bulk gasoline plant or
transport tank shall take all reasonable necessary measures to
prevent the spilling, discarding in sewers, storing in open
containers or handling of gasoline in a manner on the plant
site that will result in evaporation to the ambient air.

(5) Gasoline dispensing facilities (Stage I).

(a) This regulation shall apply to all gasoline dispensing
facilities with a total annual gasoline throughput greater than
200,000 gallons (16,670 gallons per month) and total gaso-
line storage capacity greater than 10,000 gallons.

(b) All gasoline storage tanks of the facilities defined in
((SWARCA)) SWCAA 490-040 (5)(a) shall be equipped

~ with submerged or bottom fill lines and fittings for vapor bal-

ancing gasoline vapors with the delivery transport tank.

(c) Gasoline storage tanks with offset fill lines shall be
exempt from the requirement of (SW-AREA)) SWCAA 490-
040 (5)(b) if installed prior to January 1, 1979.

(d) The vapor balance system (for the purpose of mea-
suring compliance with the emission control efficiency) shall
consist of the transport tank, gasoline vapor transfer lines,
storage tank and all tank vents. The vapor balance system
shall prevent at least ninety percent of the displaced gasoline
vapors from entering the ambient air. A vapor balance sys-
tem that is designed, built and operated according to accepted
industrial practices will satisfy this requirement.
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(e) The owner or operator of a gasoline dispensing facil-
ity shall not permit the loading of gasoline into a storage tank
equipped with vapor balance fittings unless the vapor balance
system is attached to the transport tank and operated satisfac-
torily.

(6) Surface coaters.

The operation of a coater and dryer, that may serve one
or more process lines, shall comply with the following emis-
sion limits if the potential uncontrolled emissions of VOC
from the coater, flashoff areas, and dryer would be greater
than 18 kg (40 pounds) in any given twenty-four hour period.
The emission limits and uncontrolled emission quantity shall
include the additional quantity of emissions from the dryer
during the twelve-hour period after application of the coating.

VOC Limitation (Excluding Water)

Grams/Liter 1b/Gallon

Process of Coating of Coating
Can Coating

Sheet basecoat and overvarnish;

two-piece can exterior 340 28

Two and three piece can interior

body spray, two piece can exterior

end 510 42

Side-seam spray 660 55

End sealing compound 440 37
Coil coating 310 2.6
Fabric coating 350 29
Vinyl coating 450 3.8
Paper coating 350 29
Auto and light duty truck coating

Prime 230 1.9

Topcoat 340 2.8

Repair 580 4.8
Metal furniture coating 360 3.0
Magnet wire coating 200 1.7
Large appliance coating 340 28

(7) Open top vapor degreasers.

(a) All open top vapor degreasers shall:

(1) Have a cover that may be readily opened and closed.
When a degreaser is equipped with a lip exhaust, the cover
shall be located below the lip exhaust. When a degreaser has
a freeboard ratio equal to or greater than 0.75 and the opening
is greater than one square meter (10 square feet) the cover
shall be power operated.

(ii) Have one of the following:

(AYA freeboard ratio equal to or greater than 0.75; or

(B) A freeboard chiller; or

(C) A closed design such that the cover opens only when
the part enters or exits the degreaser.
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(iii) Be equipped with at least the following three safety
switches:

(A) Condenser-flow switch and thermostat (shuts off
sump heat if coolant is either not circulating or too warm)
and

(B) Spray safety switch (shuts off spray pump if the
vapor level drops excessively; and

(C) Vapor level control thermostat (shuts off sump heat
when vapor level rises too high).

(iv) Post a permanent and consplcuous plctocraph or
instructions clearly explaining the following work practices:

(A) Do not degrease porous or absorbent materials such
as cloth, leather, wood or rope.

(B) The cover of the degreaser should be closed at all
times except when processing workloads.

(C) When the cover is open the lip of the degreaser
should not be exposed to steady drafts greater than 15.3
meters per minute (50 feet per minute).

(D) Rack parts so as to facilitate solvent drainage from
the parts.

(E) Workloads should not occupy more than one-half of
the vapor-air interface area.

(F) When using a powered h01sl the vertical speed of
parts in and out of the vapor zone should be less than 3.35
meters per minute (11 feet per minute).

(G) Degrease the workload in thie vapor zone until con-
densation ceases.

(H) Spraying operations should be done within the vapor
layer.

(I) Hold parts in the degreaser until visually dry.

(J) When equipped with a lip exhaust, the fan should be
turned off when the cover is closed.

(K) The condenser water shall be turned on before the
sump heater when starting up a cold vapor degreaser. The
sump heater shall be turned off and the solvent vapor layer
allowed to collapse before closing the condenser water when
shutting down a hot vapor degreaser.

(L) Water shall not be visible in the solvent stream from
the water separator.

(b) A routine inspection and maintenance program shall
be implemented for the purpose of preventing and correcting
solvent losses. For example, leaks from drain taps, cracked
gaskets, and malfunctioning equipment must be repaired
immediately.

(c) Sump drainage and transfer of hot or warm solvent
shall be carried out using threaded or other leakproof cou-
plings. _

(d) Still and sump bottoms shall be kept in closed con-
tainers.

(e) Waste solvent shall be stored in.covered containers
and returned to the supplier or to a firm which processes sol-
vents for disposal.

(8) Conveyorized degreasers.

(a) The owner or operator of conveyorized cold cleaners
and conveyorized vapor degreasers shall comply with the fol-
lowing operating requirements:

(1) Exhaust ventilation shall not exceed twenty cubic
meters per minute per square meter (65 cfm per ft.2) of
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degreaser opening, unless necessary to meet OSHA require-
ments.

(ii) Post in the immediate work area a permanent an
conspicuous pictograph or instructions clearly explaining the
following work practices:

(A) Rack parts for best drainage.

(B) Maintain vertical speed of conveyed parts to less
than 3.35 meters per minute (11 feet per minute).:

(C) The condenser water shall be tiirned on before the
sump heater when starting up a cold vapor degreaser. The
sump heater shall be turned off and the solvent vapor layer
allowed to collapse before closing the condenser water when
shutting down a hot vapor degreaser.

(D) Water shall not be visible in the solvent stream from
the water separator.

(i11) Vapor degreasers shall be equipped with at least the
following three safety switches:

(A) Condenser flow switch and thermostat (shuts off
sump heat if coolant is either not circulating or too warmy);
and

(B) Spray safety switch (shuts off spray pump if the
vapor level drops excessively); and

(C) Vapor level control thermostat (shuts off sump heat
when vapor level rises too high).

(b) A routine inspection and maintenance program shall
be implemented for the purpose of preventing and correcting
solvent losses. For example, leaks from drain taps, cracked
gaskets, and malfunctioning equipment must be repalred'

immediately.

(¢) Sump drainage and transfer of hot or warm solvent
shall be carried out using threaded or other leakproof cou-
plings.

(d) Still and sump bottoms shall be kept in c]osed con-
tainers.

(e) Waste solvent shall be stored in covered containers
and returned to the supplier or to a firm ((whieh)) that pro-
cesses solvents for disposal.

(f) All conveyorized cold cleaners and conveyorized
vapor degreasers with air/vapor interfaces of 2.0 m2 or greater
shall have a carbon adsorption system, exhausting less than
25 ppm of solvent averaged over a complete adsorption cycle
(based on exhaust ventilation of 15 m? per min per m? of

‘air/vapor area, when downtime covers are open), or a system

with control effectiveness equal to or better than a carbon
adsorption system.

(9) Cutback asphalt paving.

(a) All paving applications of cutback asphalls are pro-
hibited during the months of April, May, June, July, August,

September and October, except as provided for in
(SWAPCA)) SWCAA 490-040 (9)(b).

(b) The following paving uses and applications of cut-
back asphalts are permitted during all months of the year.

(i) As a penetrating prime coat on aggregate bases prior

to paving

(i1) The manufacture of patching mixes used exc]usively‘
for pavement maintenance and needed to be stockpiled for
times longer than one month.
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. (iii) All paving uses when the temperature during appli-
cation is below 10°C (50°F). Any person using cutback

sphalt for paving shall demonstrate that the ambient air tem-
perature at 8 a.m. (PST) is below 50°F. The paving applica-
tion of cutback asphalt when the ambient air temperature is
50°F or higher is in violation of this regulation.

(10) Cold cleaners.

(a) The owners or operators of all cold cleaners shall
comply with-the following equipment specifications:

(i) Be equipped with a cover that is readily opened and
closed.

(i) Be equipped with a drain rack that returns the drained
solvent to the solvent bath.

(iii) Have a freeboard ratio of at least 0.5.

(iv) Have a visible fill line.

(b) An owner or operator of a cold cleaner shall be
responsible for following the required operating parameters
and work practices. The owner shall post and maintain in the
work area of each cold cleaner a pictograph or instructions
clearly explaining the following work practices:

(1) The solvent level shall not be above the fill line.

(i1) The spraying of parts to be cleaned shall be per-
formed only within the confines of the cold cleaner.

" (iii) The cover of the cold cleaner shall be closed when
not in use or when parts are being soaked or cleaned by sol-
vent agitation.

(iv) Solvent-cleaned parts shall be rotated to drain cavi-
ties or blind holes and then set to drain until dripping has
stopped.

(v) Waste solvent shall be stored in covered containers
and returned to the supplier or to a firm ((whieh)) that pro-
cesses solvents for disposal.

(c) The owner or operator shall maintain cold cleaners in
good working condition and free of solvent leaks.

(d) If the solvent has a vapor pressure greater than 2.0
kPa (0.3 psi) measured at 38°C (100°F), or if the solvent is
agitated or heated, then the cover must be designed so that it
can be easily operated with one hand.

(e) If the solvent has a vapor pressure greater than 4.3
kPa (0.6 psi) measured at 38°C (100°F), then the drainage
facility must be internal, so that parts are enclosed under the
cover while draining. The drainage facility may be external
for applications where an internal type cannot fit into the
cleaning system.

(f) If the solvent has a vapor pressure greater than 4.3
kPa (0.6 psi) measured at 38°C (100°F), or if the solvent is
" heated above 50°C (120°F), one of the following solvent

vapor control systems must be used: '

(i) The freeboard ratio must be equal to or greater than
0.70; or

(ii) Water must be kept over the solvent. The solvent
must be more dense and insoluble in water.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The typographical error in the above material
occurred in the copy filed by the Southwest Clean Air Agency and appears
in the Register pursuant to the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending WSR 96-21-101,
filed 10/21/96, effective 11/21/96)

((SWAPRCA)) SWCAA 490-080 Exceptions and Alterna-
tive Methods
[Statutory Authority: Chapter 70.94.141 RCW. Original adoption 93-16-

011 filed 7/22/93, effective 8/22/93; 96-21-101 filed 10/21/96, effective
11/21/96]

(1) Other emission reduction methods may be used if the
source operator demonstrates to ((SWARCA)) SWCAA that
they are at least as effective as the required methods; and

(2) The operation of a natural gas-fired incinerator and
associated capture system installed for the purpose of com-
plying with this regulation shall be required only during the
months of April, May, June, July, August, September and
October, unless the operation of such devices is required for
purposes of occupational health or safety, or for the control of
toxic substances, malodors, or other regulated pollutants.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 96-21-101,
filed 10/21/96, effective 11/21/96)

(SVWARECA)) SWCAA 490-090 New Source Review
{Statutory Authority: Chapter 70.94.141 RCW. Original adoption 93-16-
011 filed 7/22/93, effective 8/22/93; 96-21-101 filed 10/21/96, effective
11/21/96]

The provisions of ((SWAREA)) SWCAA 400-110 shall
apply to all new sources and emissions units to which this
regulation is applicable.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-16-011,
filed 7/22/93, effective 8/22/93)

((SWARCA)) SWCAA 490-200 Petroleum Refinery

Equipment Leaks
[Statutory Authority: Chapter 70.94.141 RCW. Original adoption 93-16-
011 filed 7/22/93, effective 8/22/93]}

(1) Specific applicability. This section shall apply to all
petroleum refineries as qualified in ((SWAPCA)) SWCAA
490-025.

(2) Provisions for specific processes.

(a) The owner(s) or operator(s) of a petroleum refinery
shall:

(i) Develop and conduct a monitoring program consis-
tent with the provisions in ((SWAPCA)) SWCAA 490-
200(3), 490-200(4), 490-200(5), and 400-105;

(ii) Record all leaking components ((whteh)) that have a
VOC concentration greater than 10,000 ppm when tested
according to the provisions in ((SWAPCA)) SWCAA 490-
200(3) and place an identification tag on each component
consistent with the provisions of (SWARCA)) SWCAA 490-
200 (4)(©);

(iii) Correct and retest the leaking component, as defined
in ((SWAREA)) SWCAA 490-200 (2)(a)(ii), as soon as prac-
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ticable, but not later than fifteen days after the leak is
recorded. If a leak continues after all reasonable corrective
actions have been taken, then the component shall be repaired
or replaced on the next scheduled turnaround.

(iv) Identify all leaking components, as defined in
((SWAPCA)) SWCAA 490-200 (2)(a)(ii), that cannot be cor-
rected until the refinery unit is shut down for turnaround.

(b) The owner or operator of a petroleum refinery shall
not install or operate a valve at the end of a pipe or line con-
taining VOC unless the pipe or line is sealed with a second
suitable closure. Exceptions to this requirement are the ends
of a pipe or line connected to pressure relief valves, aspirator
vents or other devices specifically required to be open for
safety protection. The sealing device may be removed only
when a sample is being taken or during maintenance opera-
tions.

(3) Testing procedures. To demonstrate compliance
with this regulation, refer to ((SWARCA)) SWCAA 400-
105(5).

(4) Monitoring.

(a) The owner or operator of a petroleum refinery shall
conduct a monitoring program consistent with the following
provisions: :

(i) Monitor yearly by the methods referenced in
((SWAPEA)) SWCAA 490-200(3) all pump seals, pipeline
valves in liquid service and process drains;

(ii) Monitor quarterly by the methods referenced in
((SWAPCA)) SWCAA 490-200(3) all compressor seals,
pipeline valves in gaseous service and pressure relief valves
in gaseous service;

(i11) Monitor weekly by visual methods all pump seals;

(iv) Monitor immediately any pump seal from which liq-
uids are observed leaking;

(v) Monitor any relief valve within twenty-four hours
after it has vented to the atmosphere; and

(vi) After a leaking component is repaired, monitor for
leaks prior to return to service.

(b) Pressure relief devices that are connected 1o an oper-
ating flare header, vapor recovery device, inaccessible
valves, storage tank valves, and valves that are not externally
regulated are exempt from the monitoring requirements in
(SWAPCA)) SWCAA 490-200 (4)(a).

(c) The owner or operator of a petroleum refinery, upon
the detection of a leaking component, as defined in
((SWAPCA)) SWCAA 490-200 (2)(a)(ii), shall affix a
weatherproof and readily visible tag, bearing an identifica-
tion number and the date the leak is located, to the leaking
component. This tag shall remain in place until the leak is
corrected.

(5) Recordkeeping.

(a) The owner or operator of a petroleum refinery shall
maintain a leaking component’s monitoring log as specified
in ((SWARCA)) SWCAA 490-200 (2)(a)(ii) that shall con-
tain, at a minimum, the following data:

(i) The name of the process unit where the component is
located.

(i) The type of component (e.g., valve, seal).

(iii) The tag number of the component.

(iv) The date on which a leaking component is discov-
ered.
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(v) The date on which a leaking component is repaired.

(vi) The date and instrument reading of the recheck pro-
cedure after a leaking component is repaired.

(vii) A record of the calibration of the monitoring instru-
ment.

(viii) Those leaks that cannot be repaired until turn-
around. '

(ix) The total number of components checked and the
total number of components found leaking. .

- (b) Copies of the monitoring log shall be retained by the
owner or operator for a minimum of two years after the date
on which the record was made or the report prepared.

(c) Copies of the monitoring log shall immediately be
made available to ((SWAREA)) SWCAA, upon verbal or
written request, at any reasonable time.

(6) Reporting. The owner or operator of a petroleum
refinery shall notify ((SWAREA)) SWCAA in writing within
forty-five days following each quarterly or annual inspection
for component leaks when:

" (a) The number of discovered leaks has increased by
more than ten percent above the number recorded during the
last inspection of the same components;

(b) The number of leaking components has increased for
two consecutive quarterly or annual inspections;

(¢) The number of leaks not corrected within fifteen days
exceeds five percent of the leaks detected;

(d) The next scheduled process unit turnaround needed
to repair an uncorrectable leak is more than twelve months
away. '

(7) Petition for alternative monitoring.

(a) After two complete liquid service inspections and
five complete gaseous service inspections, the owner or oper-
ator of a petroleum refinery may petition the director for
alternative monitoring procedures or a reduction in monitor-
ing frequency.

(b) A petition for alternative monitoring procedures shall
contain:

(i) The riame and address of the company and the name
and telephone number of the responsible person over whose
signature the petition is submitted;

(i) A detailed description of the problems encountered
under ((SWAREA)) SWCAA 490-200(4); and

(ii1) A detailed description of the alternative monitoring
procedures and how this alternative procedure wiil solve or
reduce the problems encountered under ((SWARCA))
SWCAA 490-200(4).

(¢) A petition for a reduction in monitoring frequency
shall contain:

(i) The information requested in ((SWAPCA)) SWCAA
490-200 (7)(b)(i);

(ii) A detailed description of the proposed component-
monitoring schedule;

(iii) A demonstration by the owner or operator that the
facility is currently operating with a low level of component
leaks and is committed to a maintenance program that will
assure a frequency and severity of component leaks as good
as that attainable under ((SWAPEA)) SWCAA 490-200(2).

(d) An approved petition for a reduction in monitoring
frequency shall begin with the next quarterly inspection and
shall be valid for a period of twelve quarters (three years). At
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the time of the last inspection in the twelve quarters, a new
submittal of the information required in ((SVWAREA))

'SWCAA 490-200 (7)(c) shall be made if the reduced fre-
quency of monitoring is to continue.

(e) (EWAPEA)) SWCAA may approve a part or all of a
petition for alternative monitoring requested under
((SWARCA)) SWCAA 490-200 (7)(b) or (¢c). Approval or
disapproval will be in writing and within forty-five calendar
days of receipt of the petition by ((SWARCEA)) SWCAA. A
failure to approve or disapprove a new petition or petition for
renewal within the stated time limit shall be taken as an
approval.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 96-21-101,
filed 10/21/96, effective 11/21/96)

((SVWARCA)) SWCAA 490-201 Petroleum Liquid Storage

in External Floating Roof Tanks

[Statutory Authority: Chapter 70.94.141 RCW. Original adoption 93-16-
011 filed 7/22/93, effective 8/22/93; 96-21-101 filed 10/21/96, effective
11/21/96]

(1) Specific applicability.

(a) This section shall apply to all petroleum liquid stor-
age vessels equipped with external floating roofs, having
capacities greater than 150,000 liters (40,000 gallons), and as
qualified in ((SWAPEA)) SWCAA 490-025.

(b) This section does not apply to petroleum liquid stor-
'age vessels that:

(1) Are used to store waxy, heavy pour crude oil; or

(i) Have capacities less than 1,600,000 liters (420,000
gallons) and are used to store produced crude oil and conden-
sate prior to lease custody transfer; or

(1i1) Contain a petroleum liquid with a true vapor pres-
sure of less than 10.5 kPa (1.5 psia); or

(iv) Contain a petroleum liquid with a true vapor pres-
sure less than 27.6 kPa (4.0 psia); are of welded construction;
and presently possess a metallic-type shoe seal, a liquid-
mounted foam seal, a liquid-mounted liquid filled type seal,
or other closure device of demonstrated equivalence
approved by ((SWAPCA)) SWCAA; or

(v) Are of welded construction, equipped with a metal-
lic-type shoe primary seal and have secondary seal from the
top of the shoe seal to the tank wall (shoe-mounted secondary
seal).

(2) Provisions for specific processes.

(a) No owner(s) or operator(s) of a petroleum liquid stor-
age vessel shall store a petroleum liquid in that vessel unless:

(i) The vessel has been fitted with:

(A) A continuous secondary seal extending from the
floating roof to the tank wall (rim-mounted secondary seal);
or

(B) A closure or other device which controls VOC emis-
sions with an effectiveness equal to or greater than a seal
required under ((SYWAPCA)) SWCAA 490-201 (2)(a)(iX(A)
.and approved by ((SWAPECA)) SWCAA.

(i1) All seal closure devices meet the following require-
ments:
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(A) There are no visible holes, tears, or other openings in
the seal or seal fabric;

(B) The seal is intact and uniformly in place around the
circumference of the floating roof between the floating roof
and the tank wall; and

(C) For vapor mounted primary seals, the accumulated
area of gaps exceeding 0.32 cm (1/8 inch) in width between
the secondary seal and the tank wall shall not exceed 21.2 cm?
per meter of tank diameter (1.0 in? per foot of tank diameter),
as determined by the method in ((SWAPRCA)) SWCAA 490-
201(3).

(iii) All openings in the external floating roof, except for
automatic bleeder vents, rim space vents, and leg sleeves, are:

(A) Equipped with covers, seals, or lids in the closed
position except when the openings are in actual use; and

(B) Equipped with projections into the tank ((whieh))
that remain below the liquid surface at all times.

(iv) Automatic bleeder vents are closed at all times
except when the roof is floated off or landed on the roof leg
supports;

(v) Rim vents are set to open when the roof is being
floated off the leg supports or at the manufacturer’s recom-
mended setting; and

(vi) Emergency roof drains are provided with slotted
membrane fabric covers or equivalent covers ((whieh)) that
cover at least ninety percent of the area of the opening.

(b) The owner(s) or operator(s) of a petroleum liquid
storage vessel with an external floating roof subject to this
regulation shall:

(1) Perform routine inspections annually in order to
insure compliance with ((SW-ARCA)) SWCAA 490-201
(2)(a) and the inspection shall include a visual inspection of
the secondary seal gap;

(i1) Measure the secondary seal gap annually in accor-
dance with ((SWAPEA)) SWCAA 490-201(3) when the
floating roof is equipped with a vapor-mounted primary seal,
and

(ii1) Maintain records of the types of volatile petroleum
liquids stored, the maximum true vapor pressure of the liquid
as stored, and the results of the inspections performed in
((SWARCA)) SWCAA 490-201 (2)(b)(1) and (ii).

(c) The owner(s) or operator(s) of a petroleum liquid
storage vessel with an external floating roof exempted from
this regulation by ((SYW-AREA)) SWCAA 490-201 (1)(b)(iii),
but containing a petroleum liquid with a true vapor pressure
greater than 7.0 kPa (1.0 psi), shall maintain records of the
average monthly storage temperature, the type of liquid, and
the maximum true vapor pressure for all petroleum liquids
with a true vapor pressure greater than 7.0 kPa.

(d) Copies of all records under ((SWAREA)) SWCAA
490-201 (2)(b) and (c) shall be retained by the owner(s) or
operator(s) for a minimum of two years after the date on
which the record was made.

(e) Copies of all records required under ((SWARCA))
SWCAA 490-201 shall immediately be made available to the
director, upon verbal or written request, at any reasonable
time.

(3) Testing and monitoring.

(a) The owner or operator of a storage vessel covered
under ((SWARCA)) SWCAA 490-201 shall demonstrate
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compliance by the methods of this subsection or an alterna-
tive method approved by ((SWAREA)) SWCAA.

(b) A person proposing to measure the seal fit of a stor-
age vessel in order to comply with this section shall notify
((SWAPEA)) SWCAA of the intent to measure not less than
five working days before the measurement so the director or
a representative may observe the measurement if desired.

(c) Compliance with ((SWAPCA)) SWCAA 490-201
(2)(a)(ii)(C) shall be determined by physically measuring the
length and width of all gaps around the circumference of the
secondary seal in each place where a 0.32 cm (1/8 in.) diam-
eter probe passes freely (without forcing or binding against
the seal) between the seal and the tank wall and summing the
area of the individual gaps.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 96-21-101,
filed 10/21/96, effective 11/21/96)

((SWAPRCA)) SWCAA 490-202 Leaks from Gasoline

Transport Tanks and Vapor Collection Systems

{Statutory Authority: Chapter 70.94.141 RCW. Original adoption 93-16-
011 filed 7/22/93, effective 8/22/93; 96-21-101 filed 10/21/96, effective
11/21/96]

(1) Specific applicability.

This section shall apply to all gasoline transport tanks
equipped for gasoline vapor collection and all vapor collec-
tion systems at gasoline loading terminals, bulk gasoline
plants and gasoline dispensing facilities as qualified in
((SWAPCA)) SWCAA 490-025 and 490-040. '

(2) Provisions for specific processes.

(a) The owner(s) or operator(s) of a gasoline loading or
unloading facility shall only allow the transfer of gasoline
between the facility and a transport tank when a current leak
test certification for the transport tank is on file with the facil-
ity or a valid inspection sticker is displayed-on the vehicle.

(b) The owner(s) or operator(s) of a transport tank shall
not make any connection to the tank for the purpose of load-
ing or unloading gasoline, except in the case of an emer-
gency, unless the gasoline transport tank:

(i) Is tested annually according to the schedule in

(CWAPCA)) SWCAA 490-202 (3)(b) and the test procedure
referenced in ((SWAREA)) SWCAA 490-202 (3)(c);

(i1) Sustains a pressure change of no more than 0.75 kilo-
pascals (3 inches of water) in five minutes when pressurized
to a gauge pressure of 4.5 kilopascals (460 mm H,O or 18
inches of water) or evacuated to a gauge pressure of 1.5 kilo-
pascals (150 mm H,O or 6 inches of water) during the testing
required in ((SWAPCA)) SWCAA 490-202 (2)(b)(i). Effec-
tive December 15, 1997, certification and allowable pres-
sures shall be as provided below in accordance with 40 CFR
63.420 et seq. (Subpart R);

Tank or Compartment  Certification Pressure  Pressure Change Any

Capacity mm H,0 (in. H,0) Time

liters (gallons mm H,0 (in. H,0)
9464 or more (2500 or 25(1.0) 64 (2.5)

more)
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9463 to 5676 (2499 to 38 (1.5) 76 (3.0)
1500) - ' . '
5679 t0 3785 (1499 to 51(2.0) 89 (3.5)
1000)

3782 or less (999 or Iess) 64 (2.5) 102 (4.0)

i
(iii) Is repaired by the owner(s) or. operator(s) . and

retested within fifteen days of testing if it does not meet the

criteria of ((SWAPCA)) SWCAA 490-202 (2)(b)(n), i

(1v) All transport tanks transferring’ gaéohne af bulk
plants and stationary tanks (including dlspensmg fac1llt1es)
shall use gasoline vapor recovery equ1pment as provxded in
((SWARCA)) SWCAA 491-040(3).

" (c) The owner(s) or operator(s) of a transport tank shall:

(i) Have a current leak test certification for the transport
tank on file with each gasoline loading or unloading facility
where gasoline is transferred; or

(i1) Display a sticker near the Department of Transporta-
tion certification plate required by 49 CFR 178. 340 10b
which:

(A) Shows the date that the gasoline tank truck last
passed the test required in ((SWARCA)) SWCAA 490-202
(2)(b)(1) and (ii); '

(B) Shows the identification number of the gasoline tank
truck tank;

(C) Shows the certification number of the tanker; and

(D) Shows the expiration date.

(d) The owner(s) or operator(s) of a vapor collection sys-
tem shall:

(i) Operate the vapor collection system and the gasoline
loading equipment during all loadings and unloadings of
transport tanks equipped for emission control such that:

(A) A gauge reading of tank pressure will not exceed 4.5
kilopascals (18 inches of water) or vacuum 1.5 kilopascals (6
inches of water);

(B) The concentration of gasoline vapors is below the
lower explosive limit (LEL, measured as propane) at all
points a distance of 2.5 cm (1 inch) from potential leak
sources when measured by the method in ((SW-AREA))
SWCAA 490-202(3); and

(C) There are no visible liquid leaks.

(i1) Repair and retest a vapor collection syslem that
exceeds the limits of ((SWAPREA)) SWCAA 490- 202
(2)(d)(i) within fifteen days.

(e) (SGWAPCA)) SWCAA may, at any time, monitor a
gasoline transport tank and vapor collection system during
loading or unloading operations by the procedure in
((SWAPCA)) SWCAA 490-202 (3)(d) to confirm continuing
compliance with ((SWAPCA)) SWCAA 490-202 (2)(b) or
(d).

() (BWAPEA)) SWCAA may, at any time, require that
a cargo tank be tested. for leak detection, pressure decay, or
vapor tightness using the procedures identified in 40 CFR
63.425 (), (g), and (h). The allowable pressure change for
testing under 40 CFR 425 (g) and (h) shall be as provided in
column three of the table in 2(b) of this section.

(3) Testing and monitoring. ,

(a) The owner(s) or operator(s) of a gasoline transport
tank or vapor collection system shall, at his own expense,
demonstrate compliance with ((SWAPREA)) SWCAA 490-
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202 (2)(a) and (b), respectively. All tests shall be made by, or
under the direction of, a person qualified to perform the tests.
Persons or companies performing the testing shall be
approved by ((SWAPREA)) SWCAA. Persons or companies
performing testing shall submit a copy of their test proce-
dures and test equipment calibration procedures to
((SWAPCA)) SWCAA for review and approval for initial
qualification. ((SWAPREA)) SWCAA may request calibra-
tion and test proccdures as necessary to assure continued
proper test protocol

(b) Certification testing shall be performed annually and
the certification sticker shall be replaced annually. Certifica-
tion testing shall be performed no later than the expiration
date on the sticker and no sooner than 30 days prior to the
expiration date. Renewals shall be made for a period of one
year from the previous expiration date. Expiration dates shall
initially be established by ((SWAPEA)) SWCAA based on a
successful certification test. The expiration date may be
requested to be adjusted by an owner or operator but, if
adjusted, shall not exceed one year from the date of the last
valid certification test.

(c) Compliance shall be demonstrated for each required
test by the following methods:

TESTTYPE METHOD

Annual certification (40 CFR

63.425(e)) EPA Method 27

Leak detection test (40 CFR

63.425(f)) EPA Method 21
Nitrogen pressure decay field test )

(40 CFR 63.425(g)) See 40 CFR 63.425(g)
Continuous performance pressure . »

decay (40 CFR 63.425(h)) EPA Method 27

(d) Monitoring to confirm the continuing existence of
leak tight conditions shall be consistent with the procedures
in ((SWAREA)) SWCAA 490-202 (3)(c).

- (4) Recordkeeping.

(a) The owner(s) or operator(s) of a gasollne transport
tank or vapor collection system shall maintain records of all
certification tests and repairs for at least two years after the
test or repair is completed.

(b) The records of certification tests required by
((SWAREA)) SWCAA 490-202 (4)(a) shall, as a minimum,
contain:

(1) The transport tank identification number and tank
capacity; .

(ii) The initial test pressure and the time of the readm

(ii1) The final test pressure and the time of the readlng,

(iv) The initial test vacuum and the time of the reading;

(v) The final test vacuum and the time of the reading;

(vi) At the top of each report page, the company name,
date and location of the tests.on that page; and

(vii) Name, 51gnalure and title of the person conductlng
the test.

(c) The owner(s) or operator(s) of a gasoline transport
tank shall annually certify that the transport tank passed the
required tests.

(d) Each owner or operator of a gasoline transport tank
shall pay a fee and register annually for each gasoline trans-
port tank as provided in ((SWARCA)) SWCAA 400-100(3).
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The registration fee is due at the time of initial certification
and subsequently at the time of annual certification renewal.

(e) Copies of all records required under ((SWARCA))
SWCAA 490-202 shall immediately be made available to
((SWAPRCA)) SWCAA, upon written request, at any reason-
able time.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-16-011,
ﬁled 7/22/93 effective 8/22/93)

((SVWARCA)) SWCAA 490-203 Perchloroethylene Dry
Cleaning Systems

[Statutory Authority: Chapter 70.94.14]1 RCW. Original adoption 93-16-
011 filed 7/22/93, effective 8/22/93]

(1) Specific applicability. This section shall apply to all
dry cleaning systems using perchloroethylene cleaning sol-
vent and as qualified in ((SWAPEA)) SWCAA 490-203
(1)(a) and (b) and 490-025.

(a) The following dry cleaning systems are exempt from
the requirements of ((SWAPEA)) SWCAA 490-203 (2)(a)(i)
and (ii):

(i) Coin-operated systems;

(i1) Systems located in a facility with inadequate space to
accommodate an adsorber; '

(iii) Systems with insufficient steam capacity to desorb
adsorbers,

(b) An exempuon for the conditions stated in
((SWARCA)) SWCAA 490-203 (2)(a)(i) and (i1)) may be
granted by ((SWARCA)) SWCAA when sufficient evidence
is submitted by the owner(s) or operator(s) of the dry clean-
ing system to justify the exemption.

(c) A material balance will be used to determine VOC
losses.

) Prov1s10ns for specific processes.

(a) The owner(s) or operator(s) of a perchloroethylene
dry cleaning facility subject to this regulation shall:

(i) Vent the entire dryer exhaust through a properly func-
tioning carbon adsorption system or equally effective control
device;

(ii) Emit no more.than 100 ppmv when demonstrated in
accordance with ((SWAREA)) SWCAA 490-203 (3)(c)(1), of
VOCs from the dryer control device before dilution;

(iii) Immediately repair all components found to be leak-
ing liquid VOCs;

(iv) Cook or treat all diatomaceous earth filters so that
the residue contains 25 kg or less of VOCs per 100 kg of wet
waste material;

(v) Reduce the VOCs from all solvent stills to 60 kg or
less per 100 kg of wet waste material;

(vi) Drain all filtration cartridges, in the filter housmg or
other enclosed container, for at least twenty-four hours before
discarding the cartridges; and .

(vii) When possible, dry all drained cartridges without
emitting VOC:s to the atmosphere. :

(3) Testing and monitoring.
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(a) Compliance with ((SWARCA)) SWCAA 490-203
(2)(a)(i), (vi), and (vii) shall be determined by means of
visual inspection.

(b) Compliance with ((SWARCA)) SWCAA 490-203
(2)(a)(iii) shall be determined by means of visual inspection
of the following components:

(i) Hose connections, unions, couplings and valves;

(i1) Machine door gaskets and seatings;

(iii) Filter head gasket and seating;

(iv) Pumps;

(v) Base tanks and storage containers;

(vi) Water separators;

(vii) Filter sludge recovery;

(viii) Distillation unit;

(ix) Diverter valves;

(x) Saturated lint from lint basket; and

(xi) Cartridge filters.

(c) Compliance with ((SWARCA)) SWCAA 490-203
(2)(a)(i1) shall be demonstrated by:

(1) A test consistent with the procedures on file with and
approved by ((SWARCA)) SWCAA,; or

(ii) The proper installation, operation, and maintenance
of equipment that has been demonstrated by the owner(s) or
operator(s) to adequately meet the emission limits in
((SWARCEA)) SWCAA WAECH73-490-203 (2)(a)(il).

(d) Compliance with ((SWAREA)) SWCAA WACI173-
490-203 (2)(a)(iv) and (v) shall be demonstrated by tests con-
sistent with the procedures on file with and approved by
((SWAPCA)) SWCAA.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the Southwest Clean Air Agency and appear in
the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-16-011,
filed 7/22/93, effective 8/22/93)

(SVWAPECA)) SWCAA 490-204 Graphic Arts Systems

[Statutory Authority: Chapter 70.94.141 RCW. Original adoption 93-16-
011 filed 7/22/93, effective 8/22/93]

(1) Specific applicability. ‘

(a) This section shall apply to all packaging rotogravure,
publication rotogravure, specialty printing operations, and
flexographic printing facilities that use more than 90
megagrams (100 tons) per year of VOCs as a component of
ink, for the thinning of ink, cleaning of presses, press compo-
nents and equipment; and are covered by ((SWARCA))
SWCAA 490-025.

(b) Machines that have both coating units (apply a uni-
form layer of material across the entire width of a web) and
printing units (forming words, designs, and pictures) shall be
included under ((SWAREA)) SWCAA 490-204 rather than
((SWARCA)) SWCAA 490-040(6), Surface Coaters.

(2) Provisions for specific processes.

(a) No owner(s) or operator(s) of a packaging rotogra-
vure, publication rotogravure or flexographic printing subject
to this regulation and employing solvent containing ink may

Permanent

Washington State Register, Issue 01-06

operate, cause, allow or permit the operation of the facility
unless:

(i) The volatile fraction of ink, as it is applied to the sub-
strate, contains twenty-five percent by volume or less of
organic solvent and seventy-five percent by volume or more
of water;

(ii) The ink as it is applied to the substrate, less water,
contains sixty percent by volume or more nonvolatile mate-
rial; or g .

(iii) The owner(s) or operator(s) installs and operates a
system that captures at least ninety percent by weight and;

(A) A carbon adsorption system ((whieh)) that reduces
the volatile organic emissions from the capture system by at
least ninety percent by weight;

(B) An incineration system ((whieh)) that oxidizes at
least ninety percent of the nonmethane VOCs (VOC mea-
sured as total combustible carbon) to carbon dioxide and
water; or '

(C) An alternative VOC emission reduction system dem-
onstrated to have at least a ninety percent reduction effi-
ciency, measured across the control system, and has been
approved by (SWARCA)) SWCAA.

(b) A collection system shall be used with the emission
controls of ((SWAPRCA)) SWCAA 490-204 (2)(a)(iii). The
design and operation of the collection system shall be consis-
tent with good engineering practice, and shall provide an
overall reduction in the emission of VOCs of at least:

(1) Seventy-five percent where a publication rotogravure
process is used; or

(i1) Sixty-five percent where a packaging rotogravure
process is used; or ,

(ii1) Sixty percent where a flexographic process is used.

(3) Testing and monitoring.

(a) To demonstrate compliance with this regulation, refer
to (SWARCA)) SWCAA 400-105.

(b) When add-on control equipment is used, continuous
monitors of the following parameters shall be installed, peri-
odically calibrated, and operated at all times that the associ-
ated control equipment is operating:

(i) Exhaust gas temperature of all incinerators;

(ii) Temperature rise across a catalytic incinerator bed;

(iii) Breakthrough of VOC on a carbon adsorption unit;
and

(iv) Any other continuous monitoring or recording
device required by ((SWAPECA)) SWCAA.

(c) The owner or operator of a facility shall be responsi-
ble for all expenses of monitoring required by ((SWAREA))
SWCAA 490-204 (3)(b).

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-16-011,
filed 7/22/93, effective 8/22/93)

((SWARECA)) SWCAA 490-205 Surface Coating of Mis-

cellaneous Metal Parts and Products

[Statutory Authority: Chapter 70.94.141 RCW. Original adoption 93-16-
011 filed 7/22/93, effective 8/22/93]




Washington State Register, Issue 01-06

(1) Specific applicability. This section shall apply to sur-
face coating of miscellaneous metal parts and products in the
following industries, if the potential uncontrolled emissions
of VOC is greater than 10 tons per year and as qualified in
((SWARCA)) SWCAA 490-205 (1)(b), (c), and (d), and 490-
025.

(a) Miscellaneous metal parts and products shall include:

(i) Large farm machinery (harvesting, fertilizing and
planting machines, tractors, combines, etc.);

(i1) Small farm machinery (lawn and garden tractors,
lawn mowers, rototillers, etc.);

(iii) Small appliances (fans, mixers, blenders, crock pots,
dehumidifiers, vacuum cleaners, etc.);

(iv) Commercial machinery (office equipment, comput-
ers and auxiliary equipment, typewriters, calculators, vend-
ing machines, etc.);

(v) Industrial machinery (pumps, compressors, conveyor
components, fans, blowers, transformers, etc.);

(vi) Fabricated metal products (metal covered doors,
frames, etc.); and

(vi1) Any other industrial category ((whieh)) that coats
metal parts or products under the Standard Industrial Classi-
fication Code of Major Group 33 (primary metal industries),
Major Group 34 (fabricated metal products), Major Group 35
(nonelectric machinery), Major Group 36 (electrical machin-
ery), Major Group 37 (transportation equipment), Major
Group 38 (miscellaneous instruments), Major Group 39 (mis-
cellaneous manufacturing industries), Major Group 40 (rail-
road transportation), and Major Group 41 (transit passenger
transportation).

(b) This section is not applicable to the surface coating of
the following metal parts and products:

(1) Automobiles and light-duty trucks;

(ii) Metal cans; :

(iii) Flat metal sheets and strips in the form of rolls or
coils;

(iv) Magnet wire for use in electrical machinery;

(v) Metal furniture;

(vi) Large appliances;

(vii) Airplanes;

(viii) Automobile refinishing;

(ix) Customized top coating of automobiles and trucks, if
production is less than thirty-five vehicles per day; and

(x) Exterior of marine vessels.

(c) This regulation applies to the application area,
flashoff area, air and forced air drier, and oven used in the
surface coating of the metal parts and products in
(SWAREA)) SWCAA 490-205 (1)(a). This regulation also
applies to prime coat, top coat, and single coat operations.

(d) The application of coatings whose formulations are
controlled by federal specifications and the use of which is
required by federal agencies shall be exempt from the emis-
sion limits in (SWAPEA)) SWCAA 490-205 (2)(a).

(e) A case-by-case determination of the emission con-
trols best representing RACT may be substituted for the
requirements of ((SWAPCA)) SWCAA 490-205(2). Such a
determination shall be approved by ((SWAPEA)) SWCAA.

(2) Provisions for specific processes. _

(a) The owner or operator of a coating application sys-
tem shall not emit a quantity of VOCs greater than those
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listed by specific coating, excluding water and as delivered to
the application system:

(i) Clear coatings 0.52 kg/liter (4.3 Ib/gallon)
(ii) Extreme performance coatings 0.42 kg/liter (3.5 Ib/gallon)
(iii) Air dried coatings 0.42 kg/liter (3.5 Ib/gallon)
(iv) All others 0.36 kg/liter (3.0 Ib/galion)
(v) Powder coatings 0.05 kg/liter (0.4 Ib/gallon)

(b) When more than one emission limitation listed in
((SWAPCA)) SWCAA 490-205 (2)(a) applies to a specific
coating, the least stringent will apply.

(¢) All VOC emissions from solvent washings shall be
considered in the emission limitations in ((SWARCA))
SWCAA 490-205 (2)(a), unless the solvent is directed into
containers that prevent evaporation into the atmosphere.

(d) The emission limits set forth in ((SWAPREA))
SWCAA 490-205 (2)(a) shall be achieved by:

(i) The application of low solvent coating technology; or

(i1) An incineration system that oxidizes at least ninety
percent of the VOCs (VOC measured as total combustible
carbon) to carbon dioxide and water; or

(iii) An equivalent means of VOC reduction certified by
the owner(s) or operator(s) and approved by ((SW-ARECA))
SWCAA.

(e) A collection system shall be used together with the
incinerator of ((SWAPEA)) SWCAA 490-205 (2)(d)(ii).
The design and operation of the collection system shall be
consistent with good engineering practice and provide for an
overall VOC emission reduction necessary to comply with
the emission limits of ((SWARCA)) SWCAA 490-205 (2)(a).
The required VOC emission reduction shall be calculated on
a unit volume of uncured solids basis.

(3) Testing and monitoring. _

(a) (SWAPCA)) SWCAA may require the owner(s) or
operator(s) of a source to demonstrate at his/her own
expense, compliance by the methods of ((SW-ARCA))
SWCAA 490-205 (3)(c).

(b) The owner(s) or operator(s) of a source shall notify
((SWARCA)) SWCAA at least ten days before a proposed
emission certification test so the director or a representative
may observe the test.

(c) To demonstrate compliance with this regulation, refer
to ((SWAPRCA)) SWCAA 400-105.

(d) (SWAPCA)) SWCAA may require monitoring of
the following parameters:

(1) Exhaust gas temperature of all incinerators;

(11) Temperature rise across a catalytic incinerator bed;
and

(iii) Breakthrough of VOC on a carbon adsorption unit.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-16-011,
filed 7/22/93, effective 8/22/93)

(SWAREA)) SWCAA 490-207 Surface Coating of Flat-

wood Paneling
[Statutory Authority: Chapter 70.94.141 RCW. Original adoption 93-16-
011-filed 7/22/93, effective 8/22/93]
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(1) Specific applicability.

(a) This section shall apply to all flatwood panel manu-
facturers and surface finishing facilities as qualified in
((SWARCA)) SWCAA 490-207 (1)(b) and (c) and 490-025.

(b) These regulations shall apply to all operations and
equipment that is used to apply, convey and dry (including
flashoff areas) a surface pattern or coating on the following
products:

(i) Printed interior panels made of hardwood plywood
and thin particleboard;

(ii) Natural finish hardwood plywood panels; or

(iii) Hardboard paneling with Class II finishes.

(¢) These regulations do not apply to the manufacture of
exterior siding, tileboard, or particleboard used as a furniture
component.

(2) Provisions for specific processes.

(a) The owner(s) or operator(s) of a facility shall not emit
VOCs from a coating application system in excess of:

(i) 2.9 kg per 100 square meters of coated finished prod-
uct (6.0 1b/1,000 square feet) from printed interior panels,
regardless of the number of coats applied;

(i1) 5.9 kg per 100 square meters of coated finished prod-
uct (12.0 1b/1,000 square feet) from natural finish hardwood
plywood panels, regardless of the number of coats applied;
and .

(iii) 4.9 kg per 100 square meters of coated finished
product (10.0 1b/1,000 square feet) from Class II finishes on
hardboard panels, regardless of the number of coats applied.

(b) The emission limits in ((SWARCA)) SWCAA 490-
207 (2)(a) shall be achieved by:

(i) The application of low solvent content coating tech-
nology; or

(i) An incineration system ((which)) that oxidizes at
least ninety percent of the nonmethane VOCs entering the
incinerator (VOC measured as total combustible carbon) to
carbon dioxide and water; or

(iii) An equivalent means of VOC removal. The equiva-
lent means must be certified by the owner(s) or operator(s)
and approved by ((SWARCA)) SWCAA.

(c) A capture system shall be used in conjunction with
the emission control systems in ((SWARCA)) SWCAA 490-
207 (2)(b)(ii) and (iii). The design and operation of the cap-
ture system must be consistent with good engineering prac-
tice and shall be required to provide for an overall emission
reduction sufficient to meet the emission limitation in
((SWAREA)) SWCAA 490-207 (2)(a).

(3) Testing and monitoring.

(a) ((SWARCA)) SWCAA may require the owner or
operator of a facility to demonstrate at his/her own expense
compliance by the methods of ((SMPGA)) SWCAA 490-
207 (3)(c).

(b) The owner(s) or operator(s) of a facility shall notify
((SWAPRCA)) SWCAA at least ten days before a proposed
emission certification test so the director or a representative
may observe the test.

(c) To demonstrate compliance with this regulation, refer
to ((SWARCA)) SWCAA 400-105.

(d) (EWARCA)) SWCAA may require monitoring of
the following parameters:

(i) Exhaust gas temperature of all incinerators;
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" (il) Temperature rise across a catalytic incinerator bed;
and _ 4
(iii) Breakthrough of VOC on a carbon adsorption unit.

Reviser’s note: The brackets and-enclosed matenial in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending-WSR 93:16-011,
filed 7/22/93, effective 8/22/93)

(SWARCA)) SWCAA 490-208 Aerospace Assembly and

Component Coating Operations
[Statutory Authority: Chapter 70.94.141 RCW. Original adoption 93-16-
011 filed 7/22/93, effective 8/22/93]

(1) Specific applicability. This section shall apply to all
aerospace component coating facilities that emit an annual
average of eighteen kilograms (forty pounds) or more of
VOCs per operating day and as qualified in ((SWAREA))
SWCAA 490-025.

(2) It shall be unlawful for any person to cause or allow:

(a) The application of any primer or topcoat to aerospace
components ((whieh)) that contains in excess of:

‘(i) 650 grams of VOC per liter of primer,'less water, as
applied.

(ii) 600 grams of VOC per liter of topcoat, less water, as
applied.

(b) The application of any temporary protective coating
to aerospace components that contains more than 250 grams
of VOC per liter of material, less water, as applied.

(c) The use of VOCs of composite vapor pressure of 10.
kPa (1.5 psia) or greater at a temperature of 21.1°C (70°F) for
surface preparation or cleanup, excluding paint removal.

(d) The use of VOC:s for the cleanup of spray equipment
used in aerospace component coating operations unless 85
percent of the VOCs by weight, are collected and disposed so
that they are not emitted to the atmosphere.

(e) The use of a stripper ((whieh)) lhal contains more
than 400 grams of VOC per liter or has a composite vapor
pressure of VOCs more than 1.3 kPa (0.19 psia) at 21.1°C
(70°F).

(3) The emission limits of paragraph (2) shall be
achieved by:

(a) The appllcauon of reasonably available low solvent
coating technology;

(b) A vapor collection and disposal system; or

(¢) An equivalent method of VOC reduction certified by
the owner(s) or operator(s) and approved by ((SWARCA))
SWCAA.

(4) The provisions of ((SWAREA)) SWCAA 490-208
(2)(a) and (2)(b) shall not apply to the following materials:

(a) Coatings for masking in chemical etching operations,

(b) Adhesive bonding primer, '

(c) Flight test coatings,

(d) Space vehicle coatings, or’

(e) Fuel tank coatings.

(5) Upon the submission of an alternative coating evalu
ation, ((SWAPCA)) SWCAA may determine that a reason‘
ably available low solvent coating does exist for a given
application and may exempt the coating from requirements of
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((SWAPCA)) SWCAA 490-208. All alternative coating
evaluations shall contain, as a minimum:
' (a) Types of products to be coated,
(b) Types of coatings evaluated,
(c) Results of performance tests,
(d) Status of research into development of low VOC
coatings for the application,
(e) Feasibility of installing control equipment,
77 (f) Mitigating smeasures that could be implemented to
reduce VOC emissions.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuanl to the requirements of RCW 34.08.040.
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PERMANENT RULES
SOUTHWEST CLEAN AIR AGENCY
[Filed February 15, 2001, 10:19 a.m.]

Date of Adoption: February 1, 2001.

Purpose: The purpose of the proposed changes was to
reflect a name change for the agency. All changes were
administrative in nature.

Citation of Existing Rules Affected by this Order:
Amending SWCAA 491 Emission Standards and Controls
for Sources Emitting Gasoline Vapors.

Statutory Authority for Adoption: RCW 70.94.141.

Adopted under notice filed as WSR 00-24-094 on

’)ecember 5, 2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 9, 2001
Robert D. Elliott
Executive Director

(SWAPCA)) SWCAA 491

EMISSION STANDARDS AND CONTROLS FOR
SOURCES EMITTING GASOLINE VAPORS
91-010 Policy and Purpose

491-015 Applicability
491-020 Definitions
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491-030 Registration

491-040 Gasoline Vapor Control Requirements

491-050 Failures, Certification, Testing and Recordkeeping
491-060 Severability

AMENDATORY SECTION (Amending WSR 96-21-102,
filed 10/21/96, effective 11/21/96)

((SWAREA)) SWCAA 491-010 Policy and Purpose

[Statutory ‘Authority: Chapler 70.94.141 RCW and 70.94.165 RCW. Origi-
nal adoption WSR 93-16-011 filed 7/22/93, effective 8/22/93; WSR 96-21-
102 filed 10/21/96, effective 11/21/96]

(1) It is the policy of the Southwest Clean Air ((ReHutien
Gentrel-Autherity)) Agency (((SWAPEA)) SWCAA) under
the authority provided in Chapter 70.94.141, and 70.94.152
and 70.94.((3314))165 RCW to provide for the systematic
control of air pollution from air contaminant sources within
the jurisdiction of ((SWAREA)) SWCAA.

(2) It is the purpose of this regulation to establish stan-
dards for the control of air contaminants emitted from gaso-
line marketing and dispensing sources within the jurisdiction
of (SWARCA)) SWCAA including Clark, Cowlitz, Lewis,
Skamania, and Wahkiakum Counties.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 00-11-149,
filed 5/24/2000, effective 6/24/2000)

((SVWAPRCA)) SWCAA 491-015 Applicability

[Statutory Authority: Chapter 70.94.141 RCW and 70.94.165 RCW. Origi-
nal adoption WSR 93-16-011 filed 7/22/93, effective 8/22/93; WSR 96-21-
102 filed 10/21/96, effective 11/21/96, WSR 00-11-149 filed 5/24/2000,
effective 6/24/2000]

This regulation applies to gasoline marketing operations
within ((SWAPRCA)) SWCAA jurisdiction, including the
storage, transport, and transfer of gasoline, transfer from stor-
age tanks into transport tanks, marine vessel loading and
unloading, and transfer from storage tanks into motor vehi-
cles. This regulation applies to facilities with above ground
and underground storage tanks.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant'to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 00-11-149,
filed 5/24/2000, effective 6/24/2000)

((SVWAREA)) SWCAA 491-020 Definitions

[Statutory Authority: Chapter 70.94.141 RCW and 70.94.165 RCW. Origi-
nal adoption WSR 93-16-011 filed 7/22/93, effective 8/22/93; WSR 96-21-
102 filed 10/21/96, effective 11/21/96, WSR 00-11-149 filed 5/24/2000,
effective 6/24/2000]

The definitions of terms contained in ((SWARCA))
SWCAA 400 are by this reference incorporated into this reg-
ulation. Unless a different meaning is clearly required by
context, the following words and phrases, as used in this reg-
ulation, shall have the following meanings:
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(1) "Bottom loading” means the filling of a tank through
a line entering the bottom of the tank.

(2) "Bulk gasoline plant" means a gasoline storage and
transfer facility that receives more than ninety percent of its
annual gasoline throughput by transport tank, and reloads
gasoline into transport tanks.

(3) "Bunkering" means, for purpose of this rule, refuel-
ing a vessel with a fuel producl where the intended use of that
gasoline or fuel product is for combustlon in the-onboard
engine of the marine vessel.

(4) "Canister capture rate” means canister effectiveness
times the percent of light duty vehicles that have onboard
Vapor recovery systems.

(5) "Canister effectiveness” means the percent of refuel-
ing vapors recovered by a representative onboard vapor
recovery system.

(6) "Centroid” means the geometric center of a gas pump
or a bank of gas pumps or, if a station has more than one bank
of pumps, the geometric center of each bank of pumps.

(7) "Certified vapor recovery system” means a vapor
recovery system ((svhieh)) that has been certified by the Cal-
ifornia Air Resources Board (CARB). Only Stage II vapor
recovery systems with a single coaxial hose can'be certified.
(SGWAPCA)) SWCAA may certify vapor recovery systems
in addition to those certified by the California Air Resources
Board as of the effective date of the regulation.

(8) "Gas freed" means a marine vessel’s cargo tank has
been certified by a Marine Chemist as "Safe for Workers"
according to the requirements outlined in the National Fire
Protection Association Rule 306.

(9) "Gasoline” means a petroleum distillate ((whieh))
that is a liquid at standard conditions and has a true vapor

" pressure greater than four pounds per square inch absolute

(4.0 psia) at twenty degrees C (20°C), and is used as a fuel for
internal combustion engines. Also any liquid sold as a vehi-
cle fuel with a true vapor pressure greater than four pounds
per square inch absolute at twenty degrees C. (20°C) shall be
considered "gasoline" for purpose of this regulation.

(10) "Gasoline dispensing facility” means any site dis-
pensing gasoline into motor vehicle fuel tanks from station-
ary storage tanks (above ground or underground).

(11) "Gasoline loading terminal” means a gasoline trans-

fer facility that receives more than ten percent of its annual

gasoline throughput solely or in combination by pipeline,
ship or barge, and loads gasoline into transport tanks.

(12) "Leak free" means a liquid leak of less than four
drops per minute.

(13) "Lightering” means the transfer of fuel product into
a cargo tank from one marine tank vessel to another.

(14) "Loading event” means the loading or lightering of
gasoline into a marine tank vessel’s cargo tank, or the loading
of any product into a marine tank vessel’s cargo tank where
the prior cargo was gasoline. The event begins with the con-
nection of a marine tank vessel to a storage or cargo tank by
means of piping or hoses for the transfer of a fuel product
from the storage or cargo tank(s) into the receiving marine
tank vessel. The event ends with disconnection of the pipes
and/or hoses upon completion of the loading process.
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(15) "Marine tank vessel” means any marine vessel con-
structed or converted to carry liquid bulk cargo that trans-
ports gasoline.

(16) "Marine terminal" means any facility or structure
used to load or unload any fuel product cargo into or from
marine tank vessels.

(17) "Marine vessel" means any tugboat, tanker,
freighter, passenger ship, barge or other boat, ship or waler-
craft. . t '

(18) "Modified” means any physical change in ‘equip-
ment, or change in the method of operation, of a gasoline dis-
pensing facility, terminal, or loading or unloading facility,
that increases the amount of any air contaminant emitted by
such source or that results in the emission of any air contam-
inant not previously emitted. The term modified shall be
construed consistent with the definitions of modification in
Section 7411, Title 42, United States Code, and with rules
implementing that section. Section 7411 exempts changes in
gasoline throughput not resulting directly from a physical
change.

(19) "NAAQS" means National Ambient Air Quality
Standard.

(20) "Ozone contributing county” means a county in
which the emissions have contributed to the formation of
ozone in any county or area where violation of federal ozone
standards have been measured, and includes: Cowlitz, Island,
Kitsap, Lewis, Skagit, Thurston, Wahkiakum, and Whatcom
counties.

(21) "Permanent residence” means a single-family or
multi-family dwelling or any other facility designed for use
as permanent housing.

(22) "((SWAPREA)) SWCAA" means the Southwest
Clean Air ((ReHutton-Centrel-Autherity)) Agency.

(23) "Stage I" means gasoline vapor recovery during all
gasoline marketing transfer operations except motor vehicle
refueling.

(24) "Stage II" means gasoline vapor recovery during
motor vehicle refueling operations from stationary tanks.

(25) "Submerged fill line" means any discharge pipe or
nozzle which meets either of the following conditions:

- Where the tank is filled from the top, the end of (upper
cut of the bevel on) the discharge pipe or nozzle must be
totally submerged when the liquid level is six inches from the
bottom of the tank, or;

- Where the tank is filled from the side, the discharge
pipe or nozzle must be totally submerged when the liquid
level is eighteen inches from the bottom of the tank.

(26) "Submerged loading" means the filling of a tank
with a submerged fill line.

(27)"Suitable cover" means a door, hatch, cover, lid,
pipe cap, pipe blind, valve, or similar device that prevents the
accidental spilling or emitting of gasoline. Pressure relief
valves, aspirator vents, or other devices specifically required
for safety and fire protection are not included.

(28) "Throughput” means the amount of material passing
through a facility.

(29) "Top off” means to attempt to dispense gasoline to a
motor vehicle fuel tank after a vapor recovery dispensing
nozzle has shut off automatically.
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(30) "Transport tank"” means a container used for ship-
ping gasoline over roadways.

(31) "True vapor pressure” means the equilibrium partial
pressure of a petroleum liquid as determined by methods
described in American Petroleum Institute (API) Bulletin
2517, 1980.

(32) "Upgraded" means the modification of a gasoline
storage tank, including tank installation or replacement, or
piping to add cathodic protection, tank lining or spill and
overfill protection that involved removal of ground or ground
cover above a portion of the product piping.

(33) "Vapor balance system" means a system consisting
of the transport tank, gasoline vapor transfer lines, storage
tank, and all tank vents designed to route displaced gasoline
vapors from a tank being filled with liquid gasoline.

(34) "Vapor collection system" means a closed system to
conduct vapors displaced from a tank being filled into the
tank being emptied, a vapor holding tank, or a vapor control
system.

(35) "Vapor control system” means a system destgned
and operated to reduce or limit the emission of gasoline
vapors emission into the ambient air.

(36) "Vapor-mounted seal” means a primary seal
mounted continuously around the circumference of the tank
so there is an annular vapor space underneath the seal. The
annular vapor space is bounded by the bottom of the primary
seal, the tank wall, the liquid surface, and the floating roof.

(37) "Vapor tight” means a leak of less than one hundred
percent of the lower explosive limit on a combustible gas
detector measured at a distance of one inch from the source or
no visible evidence of air entrainment in the sight glasses of
liquid delivery hoses.

(38) "WDOE" or "Ecology" means the Washington
Department of Ecology.

(39) "Western Washington counties” means the follow-
ing counties: Clallam, Clark, Cowlitz, Grays Harbor, Island,
Jefferson, King, Kitsap, Lewis, Mason, Pacific, Pierce, San
Juan, Skagit, Skamania, Snohomish, Thurston, Wahkiakum,
and Whatcom.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 00-11-149,
filed 5/24/2000, effective 6/24/2000)

((SWARCA)) SWCAA 491-030 Registration

[Statutory Authority: Chapter 70.94.141 RCW, 70.94.151 RCW and
70.94.165 RCW. Original adoption WSR 93-16-011 filed 7/22/93, effective
8/22/93; WSR 96-21-102 filed 10/21/96, effective 11/21/96, WSR 00-11-
149 filed 5/24/2000, effective 6/24/2000]

(1) The owner or operator of a gasoline loading terminal,
bulk gasoline plant, or gasoline dispensing facility subject to
the provisions of ((SWARCA)) SWCAA 491-040 (2) through
(5) shall register the facility annually with ((SWARECA))
SWCAA. Facilities subject to registration under this section
shall be assessed fees consistent with and as required in
((SWAREA)) SWCAA 400-100.

WSR 01-05-067

(2) Administration of the registration program shall be
consistent with the Registration Program requirements of
((SWARCA)) SWCAA 400-100.

(3) (SBWARCA)) SWCAA will provide a written verifi-
cation of registration to owners or operators of facilities sub-
ject to the provisions of ((SWAPCA)) SWCAA 491-040 (2)
through (6). Such verification shall be available for inspec-
tion by ((SWAPCA)) SWCAA personnel during normal
business hours.

(4) The owner or operator of a gasoline loading terminal
or a gasoline dispensing facility (non-major source) shall
maintain total annual gasoline throughput records for the
most recent three calendar years. Such records shall be avail-
able for inspection by ((SWAPEA)) SWCAA personnel dur-
ing normal business hours.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 00-11-149,
filed 5/24/2000, effective 6/24/2000)

((SWARCEA)) SWCAA 491-040 Gasoline Vapor Control
Requirements

[Statutory Authority: Chapter 70.94.141 RCW and 70.94.165 RCW. Origi-
nal adoption WSR 93-16-011 filed 7/22/93, effective 8/22/93; WSR 96-21-
102 filed 10/21/96, effective 11/21/96, WSR 00-11-149 filed 5/24/2000,
effective 6/24/2000)

(1) Fixed-roof gasoline storage tanks.

(a) All fixed-roof gasoline storage tanks having a nomi-
nal storage capacity greater than forty thousand (40,000) gal-
lons shall comply with one of the following:

(i) Meet the equipment specifications and maintenance
requirements of the federal standards of performance for new
stationary sources - Storage Vessels for Petroleum Liquids
(40 CFR 60, subparts K, Ka and Kb).

(ii) Be retrofitted with a floating roof or internal floating
cover using a metallic seal or a nonmetallic resilient seal at
least meeting the equipment specifications of the federal
standards-referred to in (a)(i) of this subsection or its equiva-
lent. : .

(iii) Be fitted with a floating roof or internal floating
cover meeting the manufacturer’s equipment specifications in
effect when it was installed.

(b) All seals used in (a)(i1) and (iii) of this subsection are
to be maintained in good operating condition and the seal fab-
ric shall contain no visible holes, tears, or other openings con-
sistent with 40 CFR 60 subparts Ka and Kb.

(c) All openings not related to safety are to be sealed
with suitable closures.

(d) Tanks used for the storage of gasoline in bulk gaso-
line plants and equipped with vapor balance systems as
required in subsection (3)(b) of this section shall be exempt
from the requirements of subsection (1) of this section.

(e) All fixed roof gasoline storage tanks subject to this
sectton shall comply no later than December 31, 1993 or at
the time that the throughput is exceeded.

(Zj Gasoline loading terminals.
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(a) This section shall apply to all gasoline loading termi-
nals with an average annual gasoline throughput greater than
7.2 million gallons on a calendar basis and shall comply no
later than December 31, 1993 or when the throughput is
exceeded.

(b) Facilities loading gasoline into any transport tank
shall be equipped with a vapor control system (VCS) as
described in (c) of this subsection and comply with the fol-
lowing conditions:

(1) The loading facility shall employ submerged or bot-

-tom loading for all transport tanks.

(11) The VCS shall be connected during the entire loading
of all transport tanks.

(111) The loading of all transport tanks shall be performed
such that the transfer is at all times vapor tight. Emissions
from pressure relief valves shall not be included in the con-
trolled emissions when the back pressure in the VRS collec-
tion lines is lower than the relief pressure setting of the trans-
port tank’s relief valves.

(iv) All loading lines and vapor lines shall be equipped to
close automatically when disconnected. The point of closure
shall be on the tank side of any hose or intermediate connect-
ing line.

(c) The VCS shall be designed and built according to
accepted industrial practices and meet the following condi-
tions:

(1) The VCS shall not allow organic vapors emitted to the
ambient air to exceed thirty-five milligrams per liter (35
mg/1) (three hundred twenty-two milligrams per gallon or
322 mg/gal) of gasoline loaded.

(i1) The VCS shall be equipped with a device to monitor
the system while the VCS is in operation.

(iii) The back pressure in the VCS collection lines shall
not exceed the transport tank’s pressure relief settings.

“'(3) Bulk gasoline plants and transport tanks.

(a) This section shall apply to all bulk gasoline plants
with an average annual gasoline throughput greater than 7.2
million gallons on a calendar basis and shall comply no later
than December 31, 1993, or when the throughput is
exceeded, and gasoline transport tanks.

(b) Deliveries to bulk gasoline plant storage tanks.

(i) The owner or operator of a bulk gasoline plant shall
not permit the loading of gasoline into a storage tank
equipped with vapor balance fittings unless the vapor balance
system is attached to the transport tank and operated prop-
erly. The vapor balance system shall prevent at least ninety
percent of the displaced gasoline vapors from entering the
ambient air. A vapor balance system that is designed, built,
and operated according to accepted industrial practices will
satisfy this requirement.

(ii) Storage tank requirements. All storage tanks with a
nominal capacity greater than five hundred fifty (550) gallons
and used for the storage of gasoline shall comply with the fol-
lowing conditions:

(A) Each storage tank shall be equipped with a sub-
merged fill line.

(B) Each storage tank shall be equipped for vapor bal-
ancing of gasoline vapors with transport tanks during gaso-
line transfer operations.
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(C) The vapor line fittings on the storage tank side of
break points with the transport tank vapor connection pipe o
hose shall be equipped to close automatically when dlscon‘
nected.

(D) The pressure relief valves on storage tanks shall be
set at the highest possible pressure consistent with local and
state codes for fire and safety but in no case greater than
ninety percent of the tank’s safe working pressure. o

(iii) Transport tank requirements. 'All transport tanks
transferring gasoline to storage tanks in a bulk gasoline plant
shall comply with the following conditions:

(A) The transport tank shall be equipped with the proper
attachment fittings to make vapor tight connections for vapor
balancing with storage tanks. 4

(B) The vapor line fittings on the transport tank side of
break points with the storage tank connection pipe or hose
shall be equipped to close automatically when disconnected.

(C) The pressure relief valves on transport tanks shall be
set at the highest possible pressure consistent with local and
state codes for fire and safety.

(c) Gasoline transfer operations.

(1) No owner or operator of a bulk gasoline plant or trans-
port tank shall allow the transfer of gasoline between a sta-
tionary storage tank and a transport tank except when the fol-
lowing conditions exist:

(A) The transport tanks are be1ng submerged filled or
bottom loaded.

(B) The loading of all transport tanks, except those
exempted under (c)(ii) of this subsection are being performed
using a vapor balance system. '

(C) The transport tanks are equipped to balance vapors
and maintained in a leak tight condition in accordance with
subsection (6) of this section.

(D) The vapor return lines are connecled between the
transport tank and the stationary storage tank and the vapor
balance system is operated properly.

(11) Transport tanks used for gasoline that meet all of the
following conditions shall be exempt from the requirement to
be equipped with any attachment fitting for vapor balance
lines if:

(A) The transport tank is used exclusively for the deliv-
ery of gasoline into storage tanks of a facility exempt from
the vapor balance requirements of subsection (4) of this sec-
tion; and

(B) The transport tank has a total nominal capacnty less
than four thousand gallons and is constructed so that it would
require the installation of four or more separate vapor balance
fittings.

(4) Gasoline dispensing facilities (Stage I). _

(a) This section shall apply to the delivery of gasoline to
gasoline dispensing facilities with an annual gasoline
throughput greater than three hundred sixty thousand gallons
in Cowlitz, Lewis, Skamania and Wahkiakum Counties. For
Clark County, this section applies to gasoline dispensing
facilities with greater than 200,000 gallons annual throughput
on a calendar year basis. All facilities subject to this section
shall comply when the throughput is exceeded.

(b) All gasoline storage tanks of the facilities defined in
(a) of this subsection shall be equipped with submerged or
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bottom fill lines and fittings to vapor balance gasoline vapors
with the delivery lransport tank.
! (c) Gasoline slorage tanks with offset fill lines shall be
xempt from the requirement of (b) of this subsection if
installed prior to January 1, 1979.

(d) The owner or operator of a gasoline dispensing facil-
ity shall not permit the loading of gasoline into a storage tank
equipped with vapor balance fittings unless the vapor balance
system is attached to the transport tank and operated satisfac-
torily. In addmon no owner or operator of a transport tank
shall load gasoline into a storage tank equipped with vapor
balance fittings unless the vapor balance system is attached to
the transport tank and operated satisfactorily.

(e) All gasoline dispensing facilities subject to this sec-
tion shall be equipped with CARB or ((SWARCA)) SWCAA
certified Stage I vapor recovery fittings or equipment.

(f) Only two point Stage I fittings shall be used with vac-
uum assist type Stage II systems. Coaxial Stage I fittings
may continue to be used for balance type Stage II systems
and systems without Stage II gasoline vapor recovery con-
trols.

(g) All Stage I gasoline vapor recovery equipment shall
be maintained in proper working order at all times. All Stage
I gasoline vapor recovery equipment shall be maintained in
accordance with the CARB Executive Order(s) certifying the
equipment or system. Whenever a Stage I gasoline vapor
recovery system or component is determined to be defective
or not operating properly, the owner or operator shall imme-
diately take the system out of service until repairs are made.

ystems shall not be returned to service until the defective
ystem is operating properly.

(h) Any alteration of the equipment, parts, design, or
operation of the Stage I gasoline vapor recovery system as
certified by CARB is prohibited, and shall not be performed
without submittal of a Notice of Construction application and
prior approval from ((SWARCA)) SWCAA. -

(1) All new gasoline dispensing facilities shall have a
tank tightness test performed at the time of installation to
ensure proper connection and absence of leaks refer to
WDOE publication 91-43 "Tank Owner/Operator’s Guide to
Tightness Testing"). Results of the testing shall be submitted
to ((SWAPRCA)) SWCAA within 14 calendar days of testing.

(j) Pressure/vacuum valves shall be installed as required
by the CARB Executive Order that certified the particular
Stage I or Stage II vapor recovery system or equipment.
Relief set points shall be as provided in the applicable CARB
Executive Order and local fire ordinances. ~

(5) Gasoline dispensing facilities (Stage II).

(a) This section shall apply to the refueling of motor
vehicles for the general public from stationary tanks at all
gasoline-dispensing facilities as follows:

(1) For Clark County, all facilities dispensing 600,000
gallons in a calendar year or greater;

(2) For Cowlitz County, all facilities dispensing 1.2 mil-
lion gallons in a calendar year or greater;

(3) For Lewis, Skamania and Wahkiakum Counties,

Elage IT vapor control equipment is not required unless the
acility exceeds the throughpul and distance requirements
below:
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Gallons Throughput (millions) Distance to Property Line (meters)

R 20
2.0 25

. 2.5 28
3.0 32

35 35

4.0 38

5.0 43

6.0 49

8.0 58

10.0 66

12.0 75

16.0 90

20.0 103

25.0 118

(1) When the throughput is not shown in the chart, inter-
polate to get the distance for that throughput.

(i1) The allowable distance shall be measured from the
centroid of the pumps to the nearest point on the property line
of the nearest lot on which a permanent residence is located.
However, if the permanent residence is located at least twice
the allowable distance from the centroid of the pumps, the
requirements of (3) of this subsection shall not apply.

... (b). Stage II vapor control equipment may be removed
from any gasoline dispensing facility located in Lewis, Wah-
kiakum or Skamania County as in (a) above, or from any
facility in Cowlitz County dispensing less than 1.2 million
gallons annually, by submittal of a complete Notice of Con-
struction and receipt of an Order of Approval, provided that
the requirements of subsection (a) above are met.

(c)(i) Beginning on July 1, 2001, and each year thereaf-
ter, the Department of Ecology will publish the canister cap-
ture rate for use with this rule.

(ii) When the canister capture rate reaches 15% and there
are no major exceptions, waivers, or other adjustments to the
EPA onboard canister regulations or program implementa-
tion, the Department of Ecology will revise the state rules and
incorporate the effect of canisters.

(d) The owner or operator of a new or modified gasoline
dispensing facility shall file a Notice of Construction as pro-
vided in ((SW-AREA)) SWCAA 400-110, and obtain an
Order of Approval prior to commencing construction or mod-
ification.

(e) The owner or operator of any gasoline dispensing
facility may elect to submit a site-specific analysis of the
requirement for a Stage II vapor recovery system under (a) of
this subsection and request the Department of Ecology to
evaluate it subject to the fees described in (f) of this subsec-
tion. The Department of Ecology will review and evaluate a
second tier analysis described under WAC 173-460-090
within 45 days of determining that the analysis submitted is
complete and no additional information is needed. The
requirements for gasoline vapor control shall be determined
as a result of that process.

(f) The fee for new source review of a gasoline dispens-
ing facility under this section shall be the same as the fee
under ((SWAPCA)) SWCAA 400-110 except, if a site-spe-
cific review is elected under (e) of this subsection, the fee
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shéll be as provided under WAC 173-400-116 (3)(c) for a tier
two analysis.
(g) All gasolme dispensing facilities subject to this sec-

tion shall be equipped with a CARB or ((SWA—PGA—))‘

SWCAA certified Stage II vapor recovery system.

(h) The owner or operator of a gasoline dispensing facil-
ity subject to this section shall not transfer or allow the trans-
fer of gasoline from stationary tanks into motor vehicle fuel
tanks unless a certified Stage II vapor recovery system lS
used.

(i) All Stage II vapor recovery equipment shall be
installed in accordance with the system’s certification
requirements and shall be maintained to be leak free, vapor
tight, and in good working order.

(j) Whenever a Stage II vapor recovery system compo-
nent is determined to be defective, the owner or operator shall
take the system out of service until it has been repaired,
replaced, or adjusted, as necessary.

(k) The owner or operator of each gasoline dispensing
facility utilizing a Stage II system shall conspicuously post
operating instructions for the system in the gasoline dispens-
ing area. The instructions shall clearly describe how to fuel
vehicles correctly using the vapor recovery nozzles and
include a warning against topping off. Additionally, the
instructions shall include a prominent display of
((SWARCA)) SWCAA’s or Department of Ecology’s toll free
telephone number (800-633-0709 or 800-272-3780) for com-
plaints regarding the operation and condition of the vapor
recovery system.

() Every retailer and wholesale purchaser-consumer
(gasoline dispensing facility) handling over 10,000 gallons
per month shall equip each pump from which gasoline or
methanol is introduced into motor vehicles .with a nozzle that
dispenses fuel at a flowrate not to exceed 10 gallons per
minute as provided in 40 CFR 80.22 Subpart B.

(m) All new or upgraded facilities with Stage II gasoline
vapor recovery controls shall conduct a performance test
upon installation prior to placing in service. For balance type
systems, the owner/operator shall conduct and pass a back
pressure/blockage test. For vacuum assist systems, the
owner/operator shall conduct and pass performance testing
every 12 months. Results of all testing shall be submitted to
((SWARCA)) SWCAA within 14 calendar days of test com-
pletion.

(n) Pressure/vacuum valves shall be installed as required
by the CARB Executive Order that certified the particular
Stage I or Stage II vapor recovery system or equipment.
Relief set points shall be as provided in the applicable CARB
Executive Order and local fire ordinances.

(6) Loading or Unloading Gasoline into Marine Tank
Vessels

(a) Applicability. This rule applies to loading events at
any location within the Vancouver ozone air quality mainte-
nance area when gasoline is placed into a marine tank vessel
cargo tank; or when any liquid is placed into a marine tank
vessel cargo tank that had previously held gasoline. The
owner or operator of each marine terminal and marine tank
vessel is responsible for and must comply with this rule. All
facilities shall be in compliance no later than June 1, 2001.
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(b) Exemptions. The following activities are exempt
from the marine vapor control emission limits of this rule:

(i) Marine vessel bunkering (refueling);

(ii) Lightering when neither vessel is berthed at a marine
terminal dock,

(ii1) Loading when both of the following conditions are
met:

The vessel has been gas freed (regardless of the prror
cargo), and

When loading any products other than gasoline.

(c) Vapor Collection System. The ‘owner or operator of
a marine terminal subject to this rule must equip each loading
berth with a vapor collection system that is designed to col-
lect all displaced VOC vapors during the loading of marine
tank vessels. The owner or operator of a marine tank vessel
subject to this rule must equip each marine tank vessel with a
vapor collection system that is designed to collect all dis-
placed VOC vapors during the loading of marine tank ves-
sels. The collection system must be designed such that all
displaced VOC vapors collected during any loading event are
vented only to the control device.

(d) Marine Vapor Control Emission Limits. Vapors that
are displaced and collected during marine tank vessel loading
events must meet one of the following:

(i) Vapors must be reduced from the uncontrolled condi-
tion by at least 95 percent by weight, as determined by EPA
Method 25 or other methods approved in writing by
((SWARCA)) SWCAA, or

(ii) Vapor emissions shall not exceed 5.7 grams per cubic
meter (2 pounds per 1000 barrels) of liquid loaded.

(e) Operating Practice and Maintenance.

(i) All hatches, pressure relief valves, connections, gaug-
ing ports and vents associated with the loading of fuel prod-
uct into marine tank vessels must be maintained to be leak
free and vapor tight.

(ii) The owner or operator of any marine tank vessel
must certify to ((SWARCA)) SWCAA that the vessel is leak
free, vapor tight, and in good working order based on an
annual mspectron using EPA Method 21 or other methods
approved in writing by (SWAREA)) SWCAA SWCAA.

(iii) Gaseous leaks must be detected using EPA Method
21 or other methods approved in writing by ((SW-ARCA))
SWCAA.

(iv) Loading must cease anytime gas or liquid leaks are
detected. Loading may continue only after leaks are repaired
or if documentation is provided to. (SWAPCA)) SWCAA
that the repair of leaking components is technically infeasible
without dry-docking the vessel or cannot otherwise be under-
taken safely. Subsequent loading events involving the leak-
ing components are prohibited until the leak is repaired. Any
liquid or gaseous leak detected by ((SWARCGA)) SWCAA
staff is a violation of this rule.

(f) Monitoring and Record-Keeping.

Marine terminal operators must maintain operating
records for at least five years of each loading event at their
terminal. Marine tank vessel owners and operators are
responsible for maintaining operating records for at least five
years for all loading events involving each of their vessels.
Records must be made available to ((SWAPEA)) SWCAA
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upon request. These records must include but are not limited
to:
' (i) The locatlon of each loading event.

(i1) The date of arrival and departure of the vessel

(iii) The name, registry and legal owner of each marine
tank vessel participating in the loading event.

(iv) The type and amount of fuel product loaded into the
marine tank vessel.

(v) The prior cargo carried by the marine tank vessel. If
the marine tank vessel has been gas freed, then the prior cargo
can be recorded as gas freed.

(vi) The description of any gaseous or liquid leak, date
and time of leak detection, leak repair action taken and
screening level after completion of the leak repair.

(g) Lightering exempted from controls by subsection
6(b) of this rule must be curtailed from 2:00 AM until 2:00
PM when ((SWAPCA)) SWCAA declares a Clean Air
Action (CAA) day. If (SWAPECA)) SWCAA declares a sec-
ond CAA day before 2:00 PM of the first curtailment period,
then such uncontrolled lightering must be curtailed for an
additional 24 hours until 2:00 PM on the second day. If a
third CAA day in a row is declared, then uncontrolled light-
ering is permissible for a 12 hour period starting at 2 PM on
the second CAA day and ending at 2 AM on the third CAA
day. Uncontrolled lightering must be curtailed from 2 AM
until 2 PM on the third CAA day. If (SWARCA)) SWCAA
continues to declare CAA days consecutively after the third
day, the curtailment and loading pattern used for the third
CAA day will apply.

(h) Safety/Emergency Operations. Nothing in this rule is
intended to:

(1) Require any act or omission that would be in violation
of any regulation or other requirement of the Unlted States
Coast Guard; or

(ii) Prevent any act that is necessary to secure the safety
of a vessel or the safety of passengers or crew.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The typographical error in the above material
occurred in the copy filed by the Southwest Clean Air Agency and appears
in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 00- ll 149,
filed 5/24/2000, effective 6/24/2000)

((SSAVAREA)) SWCAA 491-050 Failures, Certlﬁcatlon,

Testing and Recordkeeping

[Statutory Authority: Chapter 70.94.141 RCW and 70.94.165 RCW. Origi-
nal adoption WSR 93-16-011 filed 7/22/93, effective 8/22/93; WSR 96-21-
102 filed 10/21/96, effective 11/21/96, WSR 00-11-149 filed 5/24/2000,
effective 6/24/2000]

This section shall apply to all gasoline transport tanks
equipped for gasoline vapor collection and all vapor collec-
tion systems at gasoline loading terminals, and bulk gasoline
plants as described in subsections (2) and (3) of
((SWARCA)) SWCAA 491-040.

(1) Failures.

During the months of May, June, July, August, and Sep-
tember any failure of a vapor collection system at a bulk gas-
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oline plant or gasoline loading terminal to comply with this
section requires the immediate discontinuation of gasoline
transfer operations for the failed part of the system. Other
transfer points that can continue to operate in compliance
may be used. The loading or unloading of the transport tank
connected to the failed part of the vapor collection system
may be completed during the other months of the year. Upon
completion of loading or unloading of a transport tank con-
nected at the time of the failure, gasoline transfer operations
shall be discontinued for the failed part of the system.

(2) Certification.

(a) The owner or operator of a gasoline loading terminal
or bulk gasoline plant shall only allow the transfer of gasoline
between the facility and a transport tank or a marine vessel if
a current leak test certification for the transport tank is on file
with the facility or a valid inspection sticker is displayed on
the vehicle or marine vessel. Certification is required annu-
ally as provided in ((SWAREA)) SWCAA 490-202 and
((SWARCA)) SWCAA 491-040 (6)(e).

(b) The owner or operator of a transport tank shall not
make any connection to the tank or marine vessel for the pur-
pose of loading or unloading gasoline, except in the case of
an emergency, unless the gasoline transport tank or marine
vessel has successfully completed the annual certification
testing requirements in (3) of this subsection, and such certi-
fication is confirmed either by:

(i) Having on file with each gasoline loading or unload-
ing facility at which gasoline is transferred a current leak test
certification for the transport tank; or

(i) For transport tanks (tanker trucks), displaying a
sticker near the Department of Transportation certification
plate required by 49 CFR 178.340-10b which:

(A) Shows the date that the gasoline tank truck last
passed the test required in (3) of this subsection;

(B) Shows the identification number of the gasoline tank
truck tank; and

(C) Expires not more than one year from the date of the
leak tight test.

(iii) For marine vessels, displaying a sticker/certification
with the other Coast Guard required certifications (e.g. in the
vessel ecology box, ship’s bridge or tankerman’s shack)
which:

(A) Shows the date that the marine vessel last passed the
test required in (3) of this subsection;

(B) Shows the identification number of the marine ves-
sel; and

(C) Expires not more than one year from the date of the
leak tight test.

(c) The owner or operator of a vapor collection system
shall:

(i) Operate the vapor collection system and the gasoline
loading equipment during all loadings and unloadings of
transport tanks and marine vessels equipped for emission
control such that:

(A) The tank pressure will not exceed a pressure of eigh-
teen inches of water or a vacuum of six inches of water;

(B) The concentration of gasoline vapors is below the
lower, explosive limit (LEL, measured as propane) at all
points a distance of one inch from potential leak sources; and
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(C) There are no visible liquid leaks except for a liquid
leak of less than four drops per minute at the product loading
connection during delivery.

(D) Upon disconnecting transfer fittings, liquid leaks do
not exceed ten milliliters (0.34 fluid ounces) per disconnect
averaged over three disconnects.

(i) Repair and retest a vapor collection system that
exceeds the limits of (2)(c)(i) of this subsection within fifteen
days.

(d) ((SWAREA)) SWCAA may, at any fime, monitor a
gasoline transport tank, marine vessel and vapor collection
system during loading or unloading operations by the proce-
dure in (3) of this subsection to confirm continuing compli-
ance with this section, '

(3) Testing and monitoring.

(a) The owner or operator of a gasoline transport tank,
marine vessel or vapor collection system shall, at his own
expense, demonstrate compliance with (1) and (2) of this sub-
section, respectively. All tests shall be made by, or under the
direction of, a person qualified to perform the tests and
approved by WDOE or ((SWARCA)) SWCAA.

(b). Testing to determine compliance with this section
shall use procedures approved by ((SWAPEA)) SWCAA.
See testing requirements in ((SWARCEA)) SWCAA 490 for
transport tanks and section 491-040 (6)(e) for marine vessels.

(c) Monitoring to confirm continuing leak tight condi-
tions shall use procedures approved by ((SWAPGA))
SWCAA.

(4) Recordkeeping.

(a) The owner or operator of a gasoline transport tank,
marine vessel or vapor collection system shall maintain
records of all certification tests and repairs for at least two
years after the test or repair is completed.

(b) The records of certification tests required by this sec-
tion shall, as a minimum, contain: .

(i) The transport tank or marine vessel identification
number; _

(ii) The transport tank or marine vessel capacity;

(iii) The transport tank initial test pressure and the time.

of the reading;

(iv) The transport tank final test pressure and the time of
the reading;

(v) The transport tank initial test vacuum and the time of
the reading;

(vi) The transport tank final test vacuum and the time of
the reading;

(vii) At the top of each report page the company name,
date, and location of the tests on that page; and

(viii) Name and title of the person conducting the test.

(c) The owner or operator of a gasoline transport tank
shall annually certify that the transport tank or marine vessel
passed the required tests.

(d) Copies of all records required under this section shall
immediately be made available to ((SWARCA)) SWCAA
upon written request, at any reasonable time.

(5) Preventing evaporation. All persons shall take rea-
sonable measures to prevent the spilling, discarding in sew-
ers, storing in open containers, or handling of gasoline in a
manner that will result in evaporation to the ambient air.
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Reviser’s note: The brackets and enclosed material in thé text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040. L

AMENDATORY SECTION (Amending WSR 96-21-102,
filed 10/21/96, effective 11/21/96)

((SYWARCA)) SWCAA 491-060 Severability
[Statutory Authority: Chapter 70.94.141 RCW. Original adoption WSR 96-
21 102 ﬁled 10/21/96 effective 11/21/96]

The provnsnons of this regulation are severable and if any
provision is held invalid, the application of such proyvision to
the other circumstances and the remainder of this regulation
shall not be affected.

. Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

WSR 01-06-014
PERMANENT RULES -
LIQUOR CONTROL BOARD
[Filed February 26, 2001, 4:14 p.m.]

Date of Adoption: February 7, 2001. )

Purpose:  The Liquor Control Board is currently under-
going a review of all of its rules to make them clear and
usable, per Governor Locke’s Executive Order 97-02. Chap-
ter 314-11 WAC outlines general requirements for liquor lic-
ensees. ‘

Citation of Existing Rules Affected by this Order:
Repealing WAC 314-10-020, 314-12-115, 314-12-120, 314-
12-125, 314-12-130, 314-12-195, 314-16-025, 314-16-030,
314-16-050, 314-16-060, 314-16-070, 314-16-075, 314-16-
090, 314-16-120, 314-16-122, 314-16-125, 314-16-145, 314-
70-020, 314-70-040 and 314-70-050; and amending WAC
314-16-020, 314-16-040, and 314-16-160.

Statutory Authority for Adoption: RCW 66.08.030,
66.28.100, 66.28.040, 66.28.090, 66.44.010, 66.44.070,
66.44.200, 66.44.270, 66.44.291, 66.44.292, 66.44.310,
66.44.316, 66.44.318, 66.44.340, 66.44.350, and chapter
66.44 RCW.

Adopted under notice filed as WSR 00-23- 109 on
November 21, 2000.

Changes Other than Editing from Proposed to Adopted

Version:
. Change to proposed WAC 314-11-015 (3)(c) to clarify

licensee's responsiblities to control behavior on their
licensed premises that presents a threat to public safety.

. Change to proposed WAC 314-11-015 (3)(d) to clarify
the exception to licensees or employees consuming
liquor while working on the licensed premises that
would allow breweries and wineries, under the limited
circumstances outlined in the rule, to sample product.

. Technical change for clarification to proposed WAC
314-11-050 regarding conduct on licensed premises.

. Change to proposed WAC 314-11-055 to clarify the
lighting standards (change from the standards being
able to read 8 point type to standard being the ability to
check ID and observe patrons).
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* . Change to proposed WAC 317-11-095 to clarify that
- records must be.available for inspection by the board,

as opposed to requiring that some records be kept on:

the licensed premises and other be made available to
the board. - : ‘ L

. Change to proposed revisions to existing WAC 314-16-
020, regarding labeling for beer taps. (The current rule
says the brand name of the beer must be clearly labeled
on both sides of the tap. The proposed change origi-
nally published deleted the requirement altogether,
“while the attached proposed language states the brand

" name of beer must be put somewhere on the tap.)

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 1, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 0, Repealed 0. ‘

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New I, Amended 0,”Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

. February 22, 2001
Eugene Prince
Chair

REPEALER

The following sections of the Washington Administra-
tive Code are repealed: :

Generaf—Applicable to all

WAC 314-10-020
: tobacco license holders.

WAC 314-12-115 Expired card of identification

is not valid for proof of age.

-WAC 314-12-120 - Licensed premises open for
inspection—Sampling of

liquor.

- WAC 314-12-125 Maintaining operation of
licensed premises in accor-
dance with law and rules of
the board is responsibility of
licensee—Failure to do so is
cause for revocation of

license.

No liquor deliveries on Sun-

“WAC 314-12-130
o day—Exceptions.

 WAC 314-12-195

Mandatory signs to be posted
warning of the possible dan-

(st}

WAC 314-16-025

WAC 314-16-030

WAC 314-16-050
WAC 314-16-060
WAC 314-16-070
WAC 314-16-075

WAC 314-16-090

WAC 314-16-120

WAC 314-16-122

WAC 314-16-125

WAC 314-16-145

WAC 314-70-020

WAC 314-70-040

WAC 314-70-050
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gers of consumption of alco-
hol during pregnancy.

"Minor prohibited” posting
required in classified pre-
mises.

Sanitation, equipment and
lighting

Hours of operation.
Curb service prohibited.
Minors—Employment.

Musicians, disc jockeys,
sound or lighting technicians,
persons performing janitorial
services, employees of
amusement device compa-
nies, security officers, fire

Bottles and containers—
Reuse

Conduct on licensed pre-
mises.

Licensee-employees—Pro-
hibited conduct with patrons.
fighters and law enforcement
officers employment.

Suggestive, lewd and/or
obscene conduct on licensed
premises

‘Presentation of card of identi-

fication penalty for refusal—
Detention for reasonable
period to determine age—

- Person who cannot establish

age may be removed from
licensed premises

Disposition by a governmen-
tal agency of lawfully seized
liquors, except those which
are required to be delivered
to the board under RCW
66.32.090.

Procedures for board pur-
chase of liquor from govern-
mental agencies.

Destruction of liquor by
liquor enforcement officers.

Reviser’s note: The tybographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending WSR 98-18-097,
filed 9/2/98)

WAC 314-16-020 Dispensing apparatus and contain-
ers—Furnishing of certain devices. (1) (No-retail-licensee
shal-draw-any-beer-from-any—f)) Faucets, spigots, or other
dispensing apparatus ((unless—the)) must be labeled with the
correct brand name of the beer being drawn, ((shell-appearin
legiblelettering—visible-fromboth-thefront-and rear,upon

sueh—ﬁaaee{—spigef—eﬁ—efher—&speﬂsmg—eppﬁafm—)) Brewers

and beer distributors may furnish "tap marking devices" to
retail dispensers ((as-hereinaboveprovided)) at a nominal
value or cost to the brewer or beer distributor. Brewers and
beer distributors may also furnish can and bottle openers to
retail licensees at a nominal value or cost to the brewer or
beer distributor.

(2) Every bottle or other container from which wine is
sold by a retail licensee for consumption on ((the)) a licensed
premises ((shaH)) must be ((¢rady)) labeled with the correct
brand name, type and manufacturer’s name of ((satd)) the
wine. Wineries and wine distributors may furnish ((said))
labels and "tap marking devices" or container marking
devices and corkscrews to retail dispensers ((as-hereinabeve

provided)) at a nominal value or cost to the winery or wine -

distributor.

AMENDATORY SECTION (Amending WSR 00-12-051,

filed 6/5/00)
WAC 314-16- 040 ((Se-pwee—hm*ted—te—heense—&nd

wee—))Prlce hst . (((—l—)—Ne—fefm-l—heeﬂsee-shaH-pesseSﬁ—ef

Permanent
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;.e’ ah l'qule' either b’lpels“'l'g a-pricetistor by using-menus

€53)) No holder of a beer and/or wine restaurant license‘

shall advertise for sale, nor sell, any mixed drink under the
name of "Old Fashioned,” "Whiskey Sour,” "Singapore
Sling,” "Martini,” "Manhattan,” nor any other name which,
by long and general usage, has become associated in the pub-
lic mind as being the name of a mixed drink made from spir-
ituous liquor, unless the name of such drink is prefaced by the
word "wine," such as Wine Old Fashioned. The holder of a
beer and/or wine restaurant license may advertise for sale,
mix, compound or sell upon order, mixed drinks made from
one or more wines under a name which does not conflict with
this section.

AMENDATORY SECTION (Amending WSR 98-18-097,
filed 9/2/98)

WAC 314-16-160 ((Reeerds—))Purchases—Reports.
((H—)%w—eagmﬁs—er—e&me&—ef—a%&eha&e—mmees—aﬁd

Jable fori : l .

() (1) (No-retai-Heensee-shat-buy-or-aceept-deliv-
ory-of El:”’; oF 5.5;5 Elf‘, [;E' “as F'l ;. of-the E:h o
to-delivery-oftiquorpurehased:)) Failure by licensees to keep
accurate accounting records which result in the extension of
or receipt of credit from a manufacturer, importer, or distrib-
utor through the use of a prior cash deposit which is overex-
tended may result in administrative action being taken
against the liquor license.

(9 (2) A retail licensee shall purchase beer from a
beer distributor pursuant to RCW 66.28.070 and shall pur-
chase wine from a state liquor store or agency or from a duly
licensed distributor except as provided in chapter 314-70
WAC. All beer purchased must be at the posted price in
accordance with WAC 314-20-100 and all wine purchased
must conform to the posted price as filed under WAC 314-
24-190. No retail licensee may return wine to a wine distrib-
utor except in accordance with the provisions of WAC 314-
24-210, nor shall any retail licensee return beer to a beer dis-
tributor except in accordance with the provisions of WAC
314-20-070.

() (3) Prior to license delivery, a new beer and/or
wine licensee or transferee may, with board authorization, be
sold beer and/or wine for the purpose of stocking the pre-
mises. No retail sale of beer and/or wine shall take place unti]‘
the applicant premises have been inspected by the board and
the liquor license is delivered.
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((5r-Each—retaibicenseeshall-keep-books—andrecords
hich will-eleas! q e ol . L
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food-and-supphes:))
Reviser’s note: The typographical errors in the above section occurred

in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

Chapter 314-11 WAC
General Requirements for Licensees

NEW SECTION

WAC 314-11-005 What is the purpose of chapter
314-11 WAC? Chapter 314-11 WAC outlines general
requirements for liquor licensees, including:

(1) licensee areas of responsibility;

(2) restrictions against alcohol service to persons under
twenty-one years of age and apparently intoxicated persons;

(3) persons under twenty-one years of age entering a
restricted area;

(4) conduct on licensed premises;

(5) mandatory signs;

(6) hours of operation;

(7) keeping liquor on licensed premises; and

(8) record keeping requirements.

NEW SECTION

WAC 314-11-015 What are my responsibilities as a
liquor licensee? (1) Liquor licensees are responsible for the
operation of their licensed premises in compliance with the
liquor laws and rules of the board (Title 66 RCW and Title
314 WAC). Any violations committed or permitted by
employees will be treated by the board as violations commit-
ted or permitted by the licensee.

(2) Licensees also have the responsibility to conduct
their premises in compliance with the following laws, as they

now exist or may later be amended:
. Titles 9 and 9A RCW, the criminal code laws;

. Title 69 RCW, which outlines the laws regarding con-
trolled substances; and

. Titles 70.155 and 82.24 RCW, which outline laws
regarding tobacco.

(3) Licensees have the responsibility to control their con-
duct and the conduct of employees and patrons on the pre-
mises at all times. Except as otherwise provided by law, lic-
ensees or employees may not:

(a) be disorderly or intoxicated on the licensed premises;

(b) permit any disorderly person to remain on the
licensed premises;

(c) engage-in or allow behavior that provokes conduct
which presents a threat to public safety;

(d) consume liquor of any kind while working on the
licensed premises; except that:

(1) licensed beer manufacturers and their employees may
sample beer of their own manufacture for manufacturing,
evaluating or pricing product in areas where the public is not
served, so long as the licensee or employee does not become
apparently intoxicated;

(i1) licensed wine manufacturers and their employees
may:
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(A) sample wine for manufacturing, evaluating, or pric-
ing product, so long as the licensee or employee does not
become apparently intoxicated; and the licensee or employee
who is sampling for these purposes is not also engaged in
serving alcohol to the public; and

(B) sample wine of their own manufacture for quality
control or consumer education purposes, so long as the lic-
ensee or employee does not become apparently intoxicated.

(e) engage in, or permit any employee or other person to
engage in, conduct on the licensed premises which is prohib-
ited by any portion of Titles 9, 9A, or 69 RCW; or

(f) sell or serve liquor by means of "drive-in" or by "curb
service."

(4) Licensees have the responsibility to control the inter-
action between the licensee or employee and their patrons.
At a minimum, licensees or employees may not:

(a) solicit any patron to purchase any beverage for the
licensee or employee, or allow a person to remain on the pre-
mises for the purpose of soliciting a patron;

(b) spend time or dance with, or permit any person to
spend time or dance with, any patron for direct or indirect
compensation by a patron.

(c) See WAC 314-11-050 for further guidelines on pro-
hibited conduct.

NEW SECTION

WAC 314-11-020 What are the guidelines regarding
sales to persons under twenty-one years of age and where
persons under twenty-one are allowed on a licensed pre-
mises? (1) Per RCW 66.44.270, licensees or employees may
not supply liquor to any person under twenty-one years of
age, either for his/her own use or for the use of any other per-
son.

(2) Per RCW 66.44.310, licensees or employees may not
allow persons under twenty-one years of age to remain in any
premises or area of a premises classified as off-limits to per-
sons under twenty-one. (See RCW 66.44.310 (1)(b) regard-
ing nonprofit, private club licensees.)

(3) On the request of any law enforcement officer, a per-
son must present a card of identification if the person is on a
portion of a premises that is restricted to persons over twenty-
one years of age, or if the person is purchasing liquor,
attempting to purchase liquor, consuming liquor, or in the
possession of liquor. If the person fails or refuses to present
a card of identification it will be considered a violation of
Title 66 RCW and:

(a) the person may not remain on the licensed premises
after being asked to leave by a law enforcement officer; and

(b) the person may be detained by a law enforcement
officer for a reasonable period of time and in such a reason-
able manner as is necessary to determine the person’s true
identity and date of birth.

NEW SECTION

WAC 314-11-025 What are the forms of acceptable
identification? (1) Per RCW 66.16.040, following are the
forms of identification that are acceptable to verify a person’s

Permanent
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age for the purpose of selling, serving, or allowing a person to
posses or consume alcohol:

(a) liquor control authority card of identification of any
state or province of Canada; '

(b) driver’s license, instruction permit, or identification
card of any state or province of Canada, or "identicard"
issued by the Washington state department of licensing per
RCW 46.20.117;

(c) United States armed forces identification card issued
to active duty, reserve, and retired personnel and the person-
nel’s dependents;

(d) passport; and

(e) Merchant Marine identification card issued by the
United States Coast Guard.

(2) In order for the identification to be acceptable to ver-
ify a person’s age, it must: :

(a) show the person’s photo, date of birth, signature, and
expiration date; and

(b) not be expired (except that an expired Washington
driver’s license card together with a current temporary paper

license or a current expiration extension sticker is accept-
able).

NEW SECTION

WAC 314-11-030 What if a person’s identification
meets the legal requirements but I still have doubts about
his or her age? (1) Per RCW 66.20.190 and 66.20.210, if a
patron presents proper identification as outlined in WAC
314-11-025 but the licensee or employee still has doubts
about the patron’s age, the licensee or employee may require
the patron to sign a certification card. Certification cards are
provided by the board.

(2) The certification card must be completely filled out
and filed alphabetically by the licensee or employee by the
close of business on the day used. Certification cards are sub-
ject to examination by any law enforcement officer.

NEW SECTION

WAC 314-11-035 What are the rules regarding sales
to intoxicated persons? Per RCW 66.44.200, licensees or
employees may not supply liquor to any person apparently
under the influence of liquor, or allow an apparently intoxi-
cated person to posses or consume liquor on the licensed pre-
mises.

NEW SECTION

WAC 314-11-040 What duties can an employee
under twenty-one years of age perform on a licensed pre-
mises? A person must be twenty-one years of age or older to
be employed in the sale, handling, or service of liquor, except
as provided in this chapter.

(1) Per RCW 66.44.340 and RCW 66.44.350, persons
between eighteen and twenty-one years of age may perform
the following duties:
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Duties 18, 19, and 20
years old employees may
perform

Duties 18, 19, and 20
years old employees may
not perform

(a) In a grocery
store or
beer/wine spe-
cialty shop:

(b) In an estab-
lishment that
sells liquor for
on-premises
consumption:

. Sell, stock, and
handle beer and
wine, as long as
there is a person
twenty-one years
of age or older on
duty supervising
the sale of liquor;
and

. Deliver beer and
/or wine to a cus-
tomer's car with
the customer.

L Take orders for,
serve, and sell
liquor in areas
classified as open
to persons under
twenty-one years
of age; and

. Enter areas desig-
nated as off-limits
to persons under
twenty-one years
of age to perform
duties such as
picking up liquor
for service in other

Supervise employees who
sell, stock, or handle beer
and/or wine.

Functions of a bartender,

including:

. mixing drinks;

. drawing beer or
wine from a tap;

. pouring beer or

wine anywhere
except at the
patrons table; and
. providing an
employee spirits,
beer by the pitcher
or glass, or wine by
the carafe or glass

WSR 01-06-014

persons twenty-one years of age or older, under the following
conditions:

(1) The musicians must remain on the stage or bandstand
during their performance, except:

(a) strolling musicians; and

(b) disk jockeys and sound and lighting technicians may
remain in locations as required to actively support the profes-
sional musician or disk jockey.

(2) The musicians may not consume alcohol, and must
have acceptable identification available for inspection at all
times.

(3) The musicians are permitted on the licensed premises
no more than one hour prior to the start of their performance
and not more than one hour after their performance, in order
to properly set up and secure their equipment.

(4) During breaks, minor musicians may not remain in an
area that is off-limits to persons under twenty-one years of
age.

NEW SECTION

for delivery to a

parts of the estab- customer.

lishment; clean-
ing up, setting up,
and arranging
tables; delivering
messages; serving
food; and seating
patrons; provided
the employee does
not remain in the
area any longer
than is necessary
to perform the
duties.

WAC 314-11-050 What types of conduct are prohib-
ited on a premises with a liquor license?

(1) Licensees may not allow, per-
mit, or encourage employees
(including him or herself) to:

(a) Be unclothed or in such
attire, costume, or clothing as to
expose to view any portion of the
breast below the top of the areola or
of any portion of the pubic hair,
anus, cleft of the buttocks, vulva, or
genitals.

(2) Per 66.44.316 and RCW 66.44.318, the following
persons that are eighteen, nineteen, or twenty years of age
may remain on licensed premises or portions of premises that
are restricted from persons under twenty-one years of age,
but only during the course of his or her employment:

(a) persons performing janitorial services during the
hours when there is no sale, service, or consumption of [iquor
on the premises;

(b) employees of amusement device companies for the
purpose of installing, maintaining, repairing, or removing
any amusement device;

(c) security or law enforcement officers and fire fighters
during the course of their official duties and if they are not the
direct employees of the licensee; and

(@) professional musicians, per WAC 314-11-045.

NEW SECTION

. WAC 314-11-045 Can musicians under twenty-one
years of age entertain on a licensed premises that is
restricted to persons twenty-one or older? Per RCW 66.
44.316 and 66.44.318, musicians, disk jockeys, and sound or
lighting technicians paid by the licensee who are eighteen,
nineteen, or twenty years of age may work in a licensed pre-
mises or a portion of a licensed premises that is-restricted to

-[85]

(2) Licensees may not allow, per-
mit, or encourage any person
(including him or herself) on the
licensed premises to:

(a) Perform acts of or acts
which simulate, or use artificial
devices or inanimate objects which
depict;

. sexual intercourse, mastur-
bation, sodomy, bestiality,
oral copulation, flagellation,
or any sexual acts which are
prohibited by law;

. the touching, caressing, or
fondling of the breast, but-
tocks, anus or genitals; or

. the displaying of the pubic
hair, anus, vulva, or geni-
tals.

(b) Show any film, still pic-
ture, electronic reproduction, or
other visual reproduction that
depicts pornography, or a sexual act
prohibited by law.

(3) Notwithstanding the provi-
sions of subsection (4) of this rule,
licensees may not encourage any
person on the licensed premises
to:

(a) Expose to public view any
portion of his or her genitals or
anus;

(b) Touch, caress, or fondle
the breasts, buttocks, anus, or geni-
tals of any other person; or

(c) Wear or use any device or
covering that is exposed to view
which simulates the breast, geni-
tals, anus, pubic hair, or any portion
thereof.
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(a) Entertainers may only
expose their breast and/or buttocks
if the performer(s) is on a stage at
least eighteen inches above the
immediate floor leve! and removed
at least six feet from the nearest
patron.

(4) Licensees must ensure any
entertainers on the licensed pre-
mises perform under the follow-
ing guidelines:

(b) Performers must be at
least six feet away from the nearest
patron. This restriction will not be
applied to performances of tradi-
tional ethnic dancing, provided that
all of the following conditions are
met:

(i) the dancers are compen-
sated by the licensee;

(ii) at all times, the licensee
must maintain and have available
for inspection by any liquor
enforcement officer a list of all tra-
ditional ethnic dancers employed at
the licensed premises. The list
must be retained for a period of
thirty days after termination of
employment and must contain the
following information for each
dancer or entertainer:

. true name and professional
or stage name, if any;

. residence address and
phone number; .

. terms of the agreement of
employment; and

. signature of both the lic-
ensee and the dancer or
entertainer;

(iii) the traditional or ethnic
dance performances will be those
| performed for the enjoyment of the
general audience of the licensee and

Washington State Register, Issue U1-06

checked and pairons may be observed for the enforcement of
liquor laws and rules.

NEW SECTION

WAC 314-11-060 What are the mandatory signs a
licensee must post on a licensed premises? (1) Notices
regarding persons under twenty-one years of age must be
posted on the premises as follows:

Type of licensee Sign must contain the

following language:

Required location
of sign

Tavern licensees and
spirits, beer, and
wine licensees who
do not allow persons
under twenty-one
years of age.

"Persons under twenty- .
one years of age not per-
mitted on these pre-
mises.”

Conspicuous loca-
tion at each entry to
premises.

Restaurants that do
not permit persons
under twenty-one
years of age on a por-
tion of their pre-
mises.

"Persons under twenty-
one years of age not per-
mitted in this area.”

Conspicuous loca-
tion at eachentry toa
restricted area.

The board will provide the required notices, or licensees
may design their own notices as long as they are legible and
contain the required language.

(2) Signs provided by the board warning of the possi-
ble danger of birth defects which may be caused as a
result of the consumption of alcohol during pregnancy,
must be posted as follows:

Type of premises Required location of sign

not for individual patrons.

(5) The occurrence of any of the above acts or conduct,
whether permitted by a licensee, employee, or any other per-
son under the control or direction of the licensee or an
employee, constitutes good and sufficient cause for cancella-
tion of license privileges.

(6) Nothing in this rule is intended disallow local offi-
cials from adopting ordinances that are more restrictive than
the requirements outlined in this rule.

(7) If any provision of this rule or the application thereof
to any person or circumstances is held invalid, such invalidity
shall not affect other provisions or application of the rule
which can be given effect without the invalid provision or
application, and to this end the provisions of this rule are sev-
erable.

NEW SECTION

WAC 314-11-055 What are the lighting require-
ments for a licensed premises? On all portions of the pre-
mises where alcohol is served or consumed, licensees must
maintain sufficient lighting so that identification may be

Permanent

Premises that serve alcohol
for on-premises consumption
(does not apply to self-service
"mini-bars" in hotel guest
rooms).

Posted in plain view at the main entrance
to the liquor licensed portion of the estab-
lishment, and in the women's public
restrooms closest to the licensed area.

Airports, convention centers,
sports facilities, and other
licensed premises that have
more than one authorized
location for alcohol service
and consumption.

Posted in a place that is clearly visible to
the majority of patrons entering the liquor
licensed portion of the premises.

Grocery store and beer/wine
specialty shop licensees.

Posted at one or more of the following

locations:

. at each permanent display area of
shelving and at coolers displaying
alcohol beverages; and/or

. at the cash register(s) where alco-
hol is sold; and/or
. at the main entrance to the

licensed premises.

Posted in plain view at:

. the main entrance to areas where
alcohol is sold for off-premises
consumption, and

. at the main entrance to all tasting

Breweries and wineries.

areas.

(3) The premises’ master license with appropriate
endorsements must be conspicuously posted on the pre-
mises.
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(4) Tobacco signage provided by the board must be
posted (as outlined in WAC 314-10-020 and WAC 314-10-
030 as now or hereafter amended).

(5) Firearms prohibited signs provided by the board
must be posted in each tavern and lounge (per RCW
9.41.300).

NEW SECTION

WAC 314-11-065 What type of liquor is allowed on a
licensed premises? (1) Licensees may only possess and
allow persons to consume or possess the type of liquor per-
mitted by the type of liquor license held on the premises;
except:

(a) under authority of a banquet permit (see chapter 314-
18 WAC);

(b) restaurant licensees may allow patrons to bring wine
into the premises for consumption with a meal; and

(c) beer and/or wine only licensees may keep spirituous
liquor on the premises for use in the manufacture of food
products, provided that all food products manufactured con-
tain one percent or less of alcohol by weight, and customers
are made aware that the food products contain liquor.

(2) Licensees or employees may not permit the removal
of liquor in an open container from the licensed premises,
except: ]

(a) liquor brought on a licensed premises under authority
of a banquet permit may be resealed in its original container
and removed at the end of the banquet permit function;

(b) per RCW 66.24.320 and 66.24.400, wine that is sold
with a meal may be recorked or resealed and removed from
the premises;-and

(c) liquor purchased by registered guests for consump-
tion inside a hotel or motel room may be resealed in its orig-
inal container and removed from the hotel or motel premises
by the guest.

NEW SECTION

WAC 314-11-070 During what hours can I sell or
serve liquor? (1) Between the hours of 2 a.m. and 6 a.m,, lic-
ensees or employees may not:

(a) sell liquor,

(b) offer liquor for sale,

(c) deliver liquor,

(d) permit the removal of liquor from the premises, or

(e) allow liquor to be consumed on the premises.

(2) Persons working on the premises may possess liquor

between the hours of 2 a.m. and 6 a.m. while in the perfor-
mance of their official duties.

(3) A local government subdivision may fix later open-
ing hours or earlier closing hours than those specified in this
rule, so long as the hours apply to all licensed premises in the
local government subdivision’s jurisdiction. See WAC 314-
12-215(3) for exceptions when a premises is in a board recog-
nized alcohol impact area.

WSR 01-06-014

NEW SECTION

WAC 314-11-080 Can liquor be substituted? Liquor
licensees or employees may not:

(a) tamper, dilute, or fortify any bottle of spirituous
liquor;

(b) sell or serve any spirituous liquor, beer, or wine other
than ordered; or

(c) substitute a nonalcoholic beverage when an alcoholic
beverage has been ordered (see WAC 314-11-035 regarding
a licensee’s responsibility to not serve liquor to an apparently
intoxicated person).

NEW SECTION

WAC 314-11-085 Do I have to sell liquor at a certain
price? (1) Retail liquor licensees must seli beer, wine, and
spirits to customers at or above the licensee’s acquisition cost.

(2) An exception to this requirement is that licensees
may give a customer a drink free of charge under limited cir-
cumstances, such as a customer’s birthday or to compensate
for unsatisfactory products or services. Free liquor may not
be used in advertising or as part of a promotion.

NEW SECTION

WAC 314-11-090 Does the board have the right to
inspect my premises? Per RCW 66.28.090, the following
must be available to inspection at all times by the board and
any law enforcement officer:

(1) The licensed premises and any premises connected
physically or otherwise to the licensed business;

(2) Records as outlined in WAC 314-11-095; and

(3) Liquor on the licensed premises for the purpose of
analyzing samples (the licensee will be given a receipt for
any product removed from the premises for this purpose).

NEW SECTION

WAC 314-11-095 What records am I required to
keep regarding my licensed premises? Licensees are
responsible to keep records that clearly reflect all financial
transactions and the financial condition of the business.

(1) The following records must be available for inspec-
tion by an employee of the liquor control board, or by a per-
son appointed in writing by the board for the purposes of
administering or enforcing any provisions of Title 66 RCW
or Title 314 WAC:

(a) purchase invoices and supporting documents, to
include the items purchased, from whom the items where
purchased, and the date of purchase;

(b) bank statements for any accounts relating to the
licensed business;

(c) cancelled checks;

(d) accounting and tax records; and

(e) records of all financial transactions related to the
licensed business.

(2) See the following rules for record keeping require-
ments specific to breweries and wineries: WAC 314-20-
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015(2), WAC 314-20-050, WAC 314-24-100, and WAC
314-24-150 (as now or hereafter amended).

NEW SECTION

WAC 314-11-100 Can the board or another govern-
ment agency seize liquor? Under the provisions of RCW
66.08.030 (2)(z), liquor enforcement officers and other peace
officers are authorized to seize, confiscate, destroy or other-
wise dispose of any liquor that is manufactured, sold, or
offered for sale within the state in violation of the provisions
of Title 66 RCW and/or Title 314 WAC.

NEW SECTION

WAC 314-11-105 What can the board do with law-
fully seized liquor? (1) Per RCW 66.08.030 (2)(z) and chap-
ter 66.32 RCW, the board may destroy lawfuily seized liquor
under the following conditions:

(a) The board must maintain a record of the type, brand,
and amount of liquor seized for at least one year.

(b) The lawfully seized liquor may be destroyed only
after:

(1) The board’s charges of a violation of Title 66 RCW or
board regulations have been sustained after an administrative
proceeding pursuant to chapter 314-29 WAC as now or here-
after amended, in which the liquor to be destroyed has been
the subject of, or evidence in, the administrative proceeding;
or

(i1) The board’s charges of a violation of Title 66 RCW or
board regulations have been admitted or are not contested by
the person from whom the liquor was seized and the liquor
seized was the subject of the charged violation; or

(1i1) The liquor was seized pursuant to lawful arrest and
liquor was held as evidence in a criminal proceeding where a
final disposition has been reached; or

(iv) When no administrative or judicial proceedings are
held, all parties who claim a right, title, or interest in the
seized liquor have been given notice and opportunity for a
hearing to determine his or her right, title, or interest in the
subject liquor. Claims of right, title, or interest in seized
liquor must be made to the board, in writing, within thirty
days of the date of seizure.

(2) If the liquor lawfully seized is in its original, sealed
container, the board may either:

(a) return the product to a state liquor store for dis-
counted resale; or

(b) upon written request from a law enforcement agency,
provide the liquor to the law enforcement agency for bona
fide training.

NEW SECTION

WAC 314-11-110 What can government agencies
other than the board do with lawfully seized liquor?
Under the provisions of chapter 66.32 RCW, government
agencies may, after obtaining the approval of the board and
under the supervision of the board, dispose of lawfully seized
liquor as follows:
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(1) The government agency may sell unopened, salable
spirituous liquor, beer, and wine that was purchased from the
board to the board under the following conditions:

(a) the government agency must provide the board w1th
a listing of the liquor and make the liquor available for exam-
ination and review;

(b) the board will issue a purchase order for the liquor;

(c) when the government agency is from within the state
of Washington and the liquor was originally purchased from
the board, the board will pay the licensee price listed in the
official board price list then in effect, less a handling charge
of 13.5 percent.

(d) When the government agency is a federal agency, or
when the government agency is from within the state of
Washington but the liquor was not originally purchased from
the board, or the liquor is no longer handled by the board, the
board will pay a negotiated amount not to exceed ninety per-
cent of the original approximate cost price from the distillery
or manufacturer including federal tax and duty; and

(e) After receipt of the board purchase order, the govern-
ment agency that is selling the liquor will invoice the board
per the prices listed on the purchase order.

(2) The government agency may sell opened containers
of lawfully seized liquor back to the spirits, beer, and wine
restaurant licensee from whom seized, under the following
conditions: ' '

(a) the licensee is going out of business and the liquor
will be used for the personal use of the licensee;

(b) the liquor must be sold at a negotiated price after the
licensee pays the board an amount to be determined by the
board in lieu of the spirit, beer, and wine restaurant discount
and tax exemption in effect at that time. If the licensee does
not purchase the opened bottles of liquor within the period of
redemption, the liquor must be destroyed.

(3) The government agency may sell unopened beer
and/or wine to the distributor selling the beer and/or wine at a
negotiated price, per the procedures outlined in WAC 314-
20-070 and WAC 314-24-210, as now or hereafter amended.
Copies of the inventory and bill of sale must be furnished to
the board.

(4) The government agency may sell unopened salable
wine and/or beer to appropriately licensed retailers at a nego-
tiated price under the following conditions:

(a) the product must meet the quality standards set forth
by its manufacturer, and

(b) copies of the inventory and bill of sale must be fur-
nished the board.

(5) The government agency may ship the llquor out of
the state of Washin gton.

WSR 01-06-015
PERMANENT RULES
LIQUOR CONTROL BOARD
[Filed February 26, 2001, 4:17 p.m.]

Date of Adoption: January 30, 2001.
Purpose: The Liquor Control Board is currently under-
going a review of all of its rules to make them clear and
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usable, per Governor Locke’s Executive Order 97-02. The
purpose of chapter 314-13 WAC is to explain how retail lic-
ensees can purchase beer, wine, and/or spirits for resale to the
public.

Citation of Existing Rules Affected by this Order:
Repealing WAC 314-24-170; and amending WAC 314-12-
140.

~ Statutory Authority for Adoption:
66.08.010, 66.16.040.

Adopted under notice filed as WSR 00-23-110 on
November 21, 2000.

Changes Other than Editing from Proposed to Adopted

Version:
. Adds debit cards to the section of the rules that allows

credit cards as a method of payment between a retailer
and a distributor, under the conditions listed in the rule.
. Clarifies that retail licensees must sell liquor at or
above their acquisition cost (the originally published
language said "above acquisition cost”).
. Change references of liquor vendors to "contract liquor
stores.”

RCW 66.08.030,

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 7, Amended 1, Repealed 1.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 7,
Amended 1, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 7, Amended 1, Repealed 1.

Effective Date of Rule: Thirty-one days after filing.

February 22, 2001
Eugene Prince
Chair

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 314-24-170 Cash sales

AMENDATORY SECTION (Amending WSR 98-18-097,
filed 9/2/98)

WAC 314-12-140 Prohibited practices—Contracts—
Gifts—Rebates, etc. (1) No contract shall be made or
entered into whereby any retail licensee agrees to handle any
particular brand or brands of liquor to the exclusion of any
other brand or brands of liquor.

(2) No contract shall be made or entered into for the
future delivery of liquor to any retail licensee: Provided,
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That this regulation shall not be construed as prohibiting the
placing and accepting of orders for the purchase and delivery
of liquor which are made in accordance with the usual and
common business practice and which are otherwise in com-
pliance with the regulations.

(3) No manufacturer, distributor, or importer, or his
employee, shall directly or indirectly solicit, give or offer to,
or receive from any retail licensee, any employee thereof, or
an applicant for a license, any gifts, discounts, loans of
money, premiums, rebates, free liquor of any kind, treats or
services of any nature whatsoever; nor shall any retail lic-
ensee, employee thereof, or an applicant for a license,
directly or indirectly, solicit, receive from, or give or offer to
any manufacturer, distributor or importer, or his employee,
any gifts, discounts, loans of money, premiums, rebates, free
liquor of any kind, treats or services of any nature whatso-
ever, except such services as are authorized in this regulation.

((h—shaﬂ—be—a—vig#ageﬁ—ef—&hﬁ—see&eﬂ-‘fer—:
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(4) Pursuant to RCW 66.28.010 a manufacturer, distrib-
utor, importer, or his licensed agent may perform the follow-
ing services for a retailer:

(a) Build, rotate, and restock displays, utilizing filled
cases, filled bottles or filled cans of his own brands only,
from stock or inventory owned by the retailer. Rotate, rear-
range or replenish bottles or cans of his own brands on
shelves or in the refrigerators but is prohibited from rearrang-
ing or moving displays of his products in such a manner as to
cover up, hide or reduce the space of display of the products
of any other manufacturer, distributor or importer; Provided,
however, manufacturers, distributors, importers or any
employees thereof may move or handle in any manner any
products of any other manufacturer, importer or distributor
on the premises of any retail licensee when reasonable notice
is given to other interested manufacturers, distributors or
their agents and such activity occurs during normal business
hours or upon hours that are mutually agreed.

(b) Provide price cards and may also price goods of his
own brands in accordance with the usual and common busi-
ness practice and which are otherwise in compliance with the
regulations.

(c) Provide point of sale advertising material and brand
signs.

(d) Provide sales analysis of beer and wine products
based on statistical sales data voluntarily provided by the
retailer involved for the purpose of proposing a schematic
display for beer and wine products. Any statistical sales data
provided by retailers for this purpose shall be at no charge.

(e) Such services may be rendered only upon the specific
approval of the retail licensee. Displays and advertising mate-
rial installed or supplied for use on a retailer’s premises must
be in conformity with the board’s advertising rules as set forth
in chapter 314-52 WAC.
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(5) No manufacturer, distributor, importer, or employee
thereof shall, directly or indirectly, give, furnish, rent or lend
to, or receive from, any retail licensee any equipment, fix-
tures, supplies or property of any kind, nor shall any retail lic-
ensee, directly or indirectly; receive, lease or borrow from, or
give or offer to, any manufacturer, distributor or importer any
equipment, fixtures, supplies or property of any kind. Sales
authorized in this regulation shall be made on a cash on deliv-
ery basis only.

(6) No manufacturer-or distributor or employee thereof
shall sell to any retail licensee or solicit from any such lic-
ensee any order for any liquor tied in with, or contingent
upon, the retailer’s purchase of some other beverage, alco-
holic or otherwise, or any other merchandise, property or ser-
vice.

(7) In selling equipment, fixtures, supplies or commodi-
ties other than liquor, no manufacturer, distributor or
importer shall grant to retail licensees, nor shall such licens-
ees accept, more favorable prices than those extended to non-
licensed retailers. The price thereof shall be not less than the
manufacturer’s, importer’s, or distributor’s cost of acquisition.
In no event shall credit be extended to any retail licensee.

(8) ‘Any manufacturer, distributor or importer who sells
what is commonly referred to as heavy equipment and fix-
tures, such as counters, back bars, stools, chairs, tables, sinks,
refrigerators or cooling boxes and similar articles, shall
immediately after making any such sales have on file and
available for inspection in accordance with WAC 314-20-050
a copy of the invoice covering each such sale, which invoice
shall contain a complete description of the articles sold, the
purchase price of each unit sold together with the total
amount of the sale, transportation costs and services rendered
in connection with the installation of such articles. Such
invoice shall list the date of such sale and affirm that full cash
payment for such articles was received from the retailer as
provided in subsection (5) of this section.

(9) If the board finds in any instance that any licensee has
violated this regulation, then all licenses involved shall be
held equally responsible for such violation.

WAC 314-12-140 is not intended to be a relaxation in any
respect of section 90 of the Liquor Act (RCW 66.28.010).
As a word of caution to persons desiring to avail themselves
of the opportunity to sell to retail licensees fixtures, equip-
ment and supplies subject to the conditions and restrictions
provided in section 90 of the act and the foregoing regula-
tion, notice is hereby given that, if at any time such privi-
lege is abused or experience proves that as a matter of pol-
icy it should be further curtailed or eliminated completely,
the board will be free to impose added restrictions or to
limit all manufacturers and distributors solely to the sale of
liquor when dealing with retail licensees. WAC 314-12-
140 shall not be considered as granting any vested right to
any person, and persons who engage in the business of sell-
ing to retail licensees property or merchandise of any nature
voluntarily assume the risk of being divested of that privi-
lege and they will undertake such business subject to this
understanding. The board also cautions that certain trade
practices are prohibited by rulings issued under the Federal
Alcohol Administration Act by the United States Bureau of
Alcohol, Tobacco and Firearms, and WAC 314-12-140 is
not intended to conflict with such rulings or other require-
ments of federal law or regulations.

Note:
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Chapter 314-13
RETAIL LICENSEES PURCHASING BEER, WINE,
AND SPIRITS

NEW SECTION

WAC 314-13-005 What is the purpose of chapter
314-13 WAC? The purpose of chapter 314-13 WAC is to
outline the procedures for retail licensees to purchase beer,
wine, and/or spirituous liquor for re-sale.

NEW SECTION

WAC 314-13-010 Who can retail licensees purchase
beer, wine, and spirits from?

Definition Who licensees can purchase
from
Beer RCW 66.04.010 (2) . A licensed Washington
RCW 66.04.010 21) distributor (including a
licensed Washington
brewery that distributes its
own product)
. Washington State Liquor
Control Board store or
agency
Wine RCW 66.04.010(37) . A licensed Washington
distributor (including a
licensed Washington win-
ery that distributes its own
product)
. Washington State Liquor
Control Board state-run or
contract liquor store
Spirits | RCW 66.04.010(32) A Washington State Liguor con-
trol board state-run or contract
liquor store
NEW SECTION

WAC 314-13-015 What method of payment can a
retailer use to purchase beer or wine from a manufac-
turer or distributor? Per RCW 66.28.010(1), a retail lic-
ensee must pay cash for beer and wine prior to or at the time
of delivery by a distributor, brewery, or winery. The board
will recognize the following forms of payment as cash pay-
ment for the purposes of this title, under the conditions out-
lined in this rule and in WAC 314-13-020.

(1) Checks, under the provisions of WAC 314-13-020.

_ (2) Credit/debit cards, under the following provisions:

(a) The credit or debit card transaction agreement must
be voluntary on the part of both the retailer and the manufac-
turer, importer, or distributor, and there must be no discrimi-
natien for non-participation in credit or debit card transac-
tions.

(b) A sale must be initiated by an irrevocable invoice or
sale order before or at the time of delivery.

(c) Both parties must bear their respective banking costs
or other costs associated with the credit or debit card service.

(d) Both parties must maintain records of transactions
and have the records readily available for board review.
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(e) The credit or debit card charge must be initiated by
the manufacturer, importer, or distributor no later than the
first business day following delivery.

(3) Electronic funds transfer (EFT), under the follow-
ing provisions:

(a) The EFT agreement must be voluntary on the part of
both the retailer and the manufacturer, importer, or distribu-
tor, and there must be no discrimination for non-participation
in EFT.

(b) Prior to any EFT transaction, the retail licensee must
enter into a written agreement with the manufacturer,
importer, or distributor specifying the terms and conditions
for EFT as payment for alcohol or non-alcohol beverages.

(c) A sale must be initiated by an irrevocable invoice or
sale order before or at the time of delivery.

(d) Both parties must bear their respective banking costs
or other costs associated with EFT service.

(¢) Both parties must maintain records of transactions
and have the records readily available for board review.

(f) The electronic funds transfer must be initiated by the
manufacturer, importer, or distributor no later than the first
business day following delivery.

(4) Prepaid accounts. Both parties must keep accurate
accounting records of prepaid accounts to ensure a cash
deposit is not overextended, which is considered an extension
of credit.

NEW SECTION

WAC 314-13-020 What if a check, EFT transaction,
or credit/debit card transaction is reported as having
non-sufficient funds (NSF)? Any transaction reported as
having non-sufficient funds (NSF) will be considered an
extension of credit, in violation of RCW 66.28.010(1). If a
transaction is reported as NSF:

(1) The retailer must pay the full amount of the transac-
tion to the manufacturer, importer, or distributor by 3 p.m. on
the first business day following receipt of the NSF report.

(2) If the retailer does not make payment by this time, the
manufacturer, importer, or distributor must report the NSF
transaction to the their local board enforcement office by 5
p.m. the next business day following receipt of the NSF
report.

(3) The local board enforcement office will contact the
retailer, who will have until 3 p.m. the next business day to
pay the NSF transaction. If the retailer does not pay the man-

_ufacturer, importer, or distributor by this time, the board will
issue an administrative violation notice to the retailer.

(4) Until the NSF transaction is paid:

(a) the manufacturer, importer, or distributor who
received the NSF transaction will not deliver any beer or
wine to the retailer; and

(b) it is the responsibility of the retailer to not receive any
beer or wine from any manufacturer, importer, or distributor.

NEW SECTION

WAC 314-13-025 How do retail licensees purchase
spirituous liquor at a discount from the board? (1) In
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order to acquire spirituous liquor for re-sale, the following
licensees must purchase spirituous liquor from the board at a
fifteen percent discount:

(a) spirits, beer, and wine restaurants;

(b) spirits, beer, and wine private clubs; and

(c) sports/entertainment facilities.

(2) When purchasing spirituous liquor, the licensee must
present the tear-off portion of the business’ master license
that shows its liquor endorsement. )

(3) This discounted spirituous liquor may only be used
for re-sale on the licensed premises (see WAC 314-70-010
for instructions on when a business discontinues).

(a) Possession of discounted liquor off of the licensed
premises will be prima facie evidence of a violation of this
rule, unless:

(i) the liquor is en route from the point of purchase to the
licensed premises, or

(ii) the liquor is en route from the licensed premises of a
beer and/or wine restaurant or a spirits, beer, and wine restau-
rant with a caterer’s endorsement to an approved event being
catered by the licensee.

(b) Any spirituous liquor on the licensed premises must

be liquor purchased at a discount from the board, except:

(i) under the authority of a banquet permit, see chapter
314-18 WAC; or

(ii) liquor bottles if they are used as part of the decor, and
any bottles containing liquor are locked in a display case and
are not for sale.

NEW SECTION

WAC 314-13-030 What method of payment can a
retailer use to purchase spirituous liquor from the board?
(1) Per RCW 66.16.040, retailers must pay cash for spirituous
liquor purchased from the board.

(2) For the purposes of this section, a check will be con-
sidered cash as long as the check is immediately made good
when presented and is not used as a device for obtaining or
extending credit. Therefore, state-run liquor stores will take
certified checks from retailers for the purchase of spirituous
liquor, and will take personal or company checks under the
following conditions:

(a) Persons or entities that have held a liquor license for
less than two years must supply the board a letter of credit
from the bank in which the account is held.

(b) Persons or entities that have held a liquor license for
two years or longer must either:

(i) apply and be approved for a check acceptance agree-
ment with the board, on a form provided by the board; or

(ii) supply the board a letter of credit from the bank in
which the account is held.

(3) Contract liquor stores may adopt the check accep-
tance policy outlined in this rule.

NEW SECTION

WAC 314-13-040 Do retail licensees have to sell
liquor at a certain price? Retail liquor licensees must sell
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beer, wine, and spirituous liquor at or above the licensee’s
acquisition cost.

WSR 01-06-016
PERMANENT RULES
LIQUOR CONTROL BOARD
[Filed February 26, 2001, 4:19 p.m.)

Date of Adoption: February 7, 2001.

Purpose: The Liquor Control Board is currently under-
going areview of all of its rule to make them clear and usable,
per Governor Locke’s Executive Order 97-02. Chapter 314-
01 WAC is a proposed new chapter that would define terms
that are used through the Liquor Control Board’s WACs.

Statutory Authority for Adoption: RCW 66.08.030,
66.04.010.

Adopted under notice filed as WSR 00-23-111 on
November 21, 2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,

~ Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 1, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New |, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 22, 2001
Eugene Prince
Chair

Chapter 314-01 WAC
Definitions

NEW SECTION

WAC 314-01-005 Definitions. The following defini-
tions apply to Title 314 WAC. Additional definitions are in
RCW 66.04.010.

(1) "Licensed premises” or "premises” means all areas of
a premises under the legal control of the licensee and avail-
able to or used by customers and/or employees in the conduct
of business operations. Specific alcohol consumption areas
of a licensed premises shall be approved by the board.

(2) "Card of identification" means the forms of identifi-
cation that are acceptable to verify a person’s age per RCW
66.16.040.

(3) "Employee” means any person performing services
on a licensed premises for the benefit of the licensee.
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(4) "Liquor enforcement officers” means any individual
designated as a liquor enforcement officer by the board, and
any peace officer as defined by RCW 9A.04.110(15) as it
now exists or may later be amended.

(5) "Liquor" means beer, wine, or spirits (per RCW
66.04.010(19) - Definitions).

WSR 01-06-024
PERMANENT RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed February 27, 2001, 2:19 p.m.]

Date of Adoption: February 27, 2001.

Purpose: To correct outdated WAC numbers referred to
in Title 208 WAC. No new rules are being proposed.

Citation of Existing Rules Affected by this Order:
Amending Title 208 WAC.

Statutory Authority for Adoption: RCW 30.04.030 and
43.320.040.

Adopted under notice filed as WSR 01-03-107 on Janu-
ary 22, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 17, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 17, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

: February 27, 2001
John L. Bley
Director

AMENDATORY SECTION (Amending WSR 00-17-140,
filed 8/22/00, effective 9/22/00)

WAC 208-586-135 Charges and fees effective June
25, 1999. Effective June 25, 1999, the rate of charges and
fees under chapter ((49—+4-and-419-56)) 208-586 and 208-
594 WAC shall be as follows:

(1) WAC ((419-14-836(h)) 208-586-03011) - The fee
shall be $41.67 per hour.

(2) WAC ((419-14-036(2))) 208-586-030(2) - The fee
shall be $46.88 per hour.

(3) WAC ((419-14-630(3))) 208-586-030(3) - The fee
shall be $52.09 per hour.

(4) WAC ((449-14-046)) 208-586-040 - The asset
charge shall be.031254 per thousand dollars of assets.




Washington State Register, Issue 01-06

(5) WAC ((449-14-075)) 208-586-075 - The fee shall be
$2,500.00 for the first branch and $500.00 for each additional
branch.

(6) WAC ((41914-686)) 208-586-080 - The fee shall be
$50.00 for the home office and each branch.

(7) WAC ((449-14-690)) 208-586-090 - The fee shall be
$62.50 per hour.

(8) WAC ((449-14-100)) 208-586-100 - The fee shall be
$52.09 per hour.

(9) WAC ((449-14-1H18)) 208-586-110 - The fee shall be
$52.09 per hour.

(10) WAC ((419—4-1H0)) 208-586-120 - The fee shall
be $5,000.00.

(11) WAC ((49-56-070)) 208-594-070 - The fee shall
be $1,000.00.

AMENDATORY SECTION (Amending WSR 00-17-140,
filed 8/22/00, effective 9/22/00)

WAC 208-586-140 Charges and fees effective July 1,
1999. (1) Effective July 1, 1999, the rate of charges and fees
under chapters ((44914-and-419-56)) 208-586 and 208-594
WAC shall be as follows:

(a) WAC ((449-34-8306¢)) 208-586-030(1) - The fee
shall be $43.05 per hour.

(b) WAC ((449-+4-036(2))) 208-586-030(2) - The fee
shall be $48.43 per hour.

(c) WAC ((449-14-030(3))) 208-586-030(3) - The fee
shall be $53.81 per hour.

(d) WAC ((449-14-640)) 208-586-040 - The asset
charge shall be.0322916 per thousand dollars of assets.

(e) WAC ((449-14-675)) 208-586-075 - The fee shall be
$2,500.00 for the first branch and $500.00 for each additional
branch.

(f) WAC ((449-14-686)) 208-586-080 - The fee shall be
$50.00 for the home office and each branch.

(2) WAC ((449-14-698)) 208-586-090 - The fee shall be
$64.57 per hour.

(h) WAC ((449+4-166)) 208-586-100 - The fee shall be
$53.81 per hour. -

(i) WAC ((449-+4-19)) 208-586-110 - The fee shall be
$53.81 per hour.

() WAC ((4+5-+4-H0)) 208-586-120 - The fee shall be
$5,000.00.

(k) WAC ((449-56-670)) 208-594-070 - The fee shall be
~ $1,000.00.

(2) Thereafter, effective July 1, 2000, and again on July
1, 2001, the charges and fees set forth in subsection (1)(a),
(b), (c), (d), (&), (h), and (i) of this section shall be increased
by the fiscal growth factor as determined by the office of
financial management pursuant to RCW 43.135.025.

(3) The director may suspend the collection of any or all
of the charges and/or fees imposed under this section when he
or she determines the banking examination fund established
in RCW 43.320.110 exceeds the projected acceptable mini-
mum fund balance level approved by the office of financial
management and that such course of action would be fiscally
prudent.

WSR 01-06-024

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-556-080 Fees. The cost of regulation of non-
depositary lenders licensed under Title 31 RCW, shall be
borne by the licensees under the following schedule:

(1) Application fee. A fee of two thousand dollars must
accompany an application for this license to cover the cost of
investigation.

(2) Acquisition of control approval fee. A fee of two
thousand dollars must accompany any request for acquisition
of control of a licensee to cover the cost of investigation
which will be conducted to the same degree as an initial
application approval.

(3) Business combination fee. Other business combina-
tions must be approved by the director. Costs of investigation
will be borne by the licensee and will be based on actual staff
costs of the division of banks, which are fifty dollars per hour
per examiner assigned.

(4) Examination and supervision fees. Examination and
supervision fees shall be billed based on rates charged com-
mercial banks for examination costs and semiannual asset
charges in chapter ((50-44)) 208-544 WAC.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-045 Schedule of fees for banks, trust
companies, stock savings banks, mutual savings banks,
and alien banks. (1) The director shall collect the following
fees:

(a) Hourly charges for services plus actual expenses for
review of application and attendant investigation for:

(i) New bank or trust company;

(ii) Conversion to a state chartered institution;

(iii) Alien bank to establish and operate an office or
bureau in the state;

(iv) Certificate conferring trust powers;

(v) Branch;

€vii))) Merger, consolidation, or reorganizational agree-
ment;

((4%)) (vii) Relocation of main office or branch;

((60)) (viii) An out-of-state bank holding company
acquisition and control of more than five percent of the shares
of voting stock or substantially all of the assets of a bank,
trust company, national banking association or bank holding
company, the principal operations of which are conducted
within this state;

(())) (ix) The purchase or sale of a branch;

(())) (x) Voluntary or involuntary liquidation of a
bank or trust company pursuant to chapter 30.44 RCW or for
acting as conservator of a bank or trust company pursuant to
chapter 30.46 RCW;
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((&xii1))) (xi) Conversion from a mutual savings bank to
a stock savings bank;

((eev)) (xii) Notice of change of control.

(b) Hourly charges for opinions rendered regarding
interpretations of statutes and rules.

(c) $100.00 for issuing the following certificates:

(i) Branch certificate;

(ii) Increase or decrease of caplta] stock certificate;

(ii1) Certificate of authority;

(iv) ((SateHite-facthity;

€93)) Certificate of good standing;

((6¥1)) (v) Other.

(d) $100.00 for filing articles of incorporation, or amend-
ments thereof, or other certificates required to be filed with
the director.

(e) Fifty cents per page for furmshmg copies of papers
filed with the director.

(2) The hourly fee for services shall be $90.00 per
employee hour expended. The director may require a lump
sum payment in advance to cover the anticipated cost of
review and investigation of the activities described in subsec-
tion (1)(a) and (b) of this section. In no event shall the lump
sum payment required under this section exceed actual
amounts derived in subsection (1)(a) and (b) of this section.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-110 Investment securities—Permissi-
ble investments. A bank or trust company may purchase or
hold obligations of a single obligor which are "investment
securities,” as defined below, and meet the following guide-
lines for proper "investment security” management. The term
"investment security" shall mean a marketable obligation evi-
dencing indebtedness of any person, copartnership, associa-
tion, or corporation; of the government of the United States
or any agency thereof; of any state, or political subdivision
thereof; or of any publicly-owned entity that is an instrumen-
tality of a state or municipal corporation in the form of bonds,
notes, and/or debentures. They exclude investments which
are predominately speculative but shall include:

(1) Type I securities which a bank may deal in, purchase,
and sell for its own account without limitation. These securi-
ties include:

(a) Obligations of the United States;

(b) Obligations issued, insured, or guaranteed by a
department or agency of the United States, including obliga-
tions of such departments or agencies representing an interest
in a loan or pool of loans;

(c) General obligations of a state or political subdivision
including but not limited to obligations of a county, city,
town, municipal corporation, or any publicly-owned entity
that is an instrumentality of a state or municipal corporation;

(d) Obligations of any state or political subdivision of a
state if a state or political subdivision of a state having gen-
eral powers of taxation has unconditionally promised to make
sufficient funds available for full repayment of the obliga-
tion; and

(e) Revenue bonds issued by public improvement agen-
cies.
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(2) Type Il securities which a bank may deal in, purchase-

and sell for its own account subject to a twenty percent of
capital and surplus limitation and any limitation set forth in
WAC 50-12-115 (2)(c). These include obligations issued by
any state or political subdivision, or any agency of a state or
political subdivision for housing, university or dormitory
purposes. Such obligations include:

(a) Obligations issued by any state or a political subdivi-
sion for the purpose of financing the construction or improve-
ment of facilities at or used by a university or a degree-grant-
ing college-level institution, or financing loans for StUdlCS at
such institutions; and

(b) Obligations which finance the construction or
improvement of facilities used by a hospital, provided that
the hospital is a department or a division of a university, or
otherwise provides a sufficient nexus with univgrsily pur-
poses.

(3) Type III securities which a bank may purchase and
sell for its own account with a twenty percent of capital and
surp]us limitation and any limitation set forth in WAC ((56-
2-H52)er)) 208-512-115 (2)(c), but may not deal in.
These include investment securities issued by corporations,
provided that such securities have received in the most recent
edition one of the four highest rating grades by Standard and

" Poor’s, Moodys, or equivalent rating service. Unrated securi-

ties must be investment grade and be of equivalent quality to
the four highest rating grades and where the investment char-
acteristics are distinctly or predominately not speculative.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-115 Investment securltles—Proper
management. (1) A bank may purchase a Type I security for
its own account, provided it is permissible under the provi-
sions of Title 30 RCW and this regulation, if through prudent
banking judgment it determines there is adequate evidence
that the obligor will be able to perform all necessary under-
takings in connection with the security, including all debt ser-
vice requirements.

(2)(a) A bank may purchase a Type II or III security for
its own account when through prudent banking judgment
(which may be based in part upon estimates which it believes
to be reliable), it determines that there is adequate evidence
that the obligor will be able to perform all that it undertakes
to perform in connection with the security, including all debt
service requirements, and that the security is marketable so
that it can be sold with relative promptness at a fair market
value.

(b) A bank may, subject to the limitations set forth in (c)
of this subsection, purchase a security of Type II or III for its
own account although its judgment with respect to the obli-
gor’s ability to perform is based predominantly upon esti-
mates it believes to be reliable. This subsection permits a
bank to exercise a somewhat broader range of judgment with
respect to a more restricted portion of its investment portfo-
lio.

(c) If a bank holds at any time Type II or III securities
which would not be eligible for purchase pursuant to (a) of
this subsection in a total amount in excess of five percent of
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the bank’s capital and surplus, they are to be charged down to
market value or a specific reserve is to pg.established within
ninety days.

(3) Each bank shall maintain in its files credit informa-
tion adequate to demonstrate that it has exercised prudence in
making the determinations and carrying out the transactions
involving underwriting, dealing in, and purchase and sale of
investment securities. This information shall be retained:

(a) When securities are purchased for the bank’s own
portfolio, as long as the security remains in the portfolio;

(b) When securities are underwritten by the bank, for the
maturity or the life of the security; and

(c) With regard to dealer activities, for periods set forth
in the relevant rules of the municipal securities rule-making
board.

(4) When a bank purchases an investment security con-
vertible into stock or with stock purchase warrants attached,
entries must be made by the bank at the time of purchase to
write down the cost of such security to an amount which rep-
resents the investment value of the security considered inde-
pendently of the conversion feature or attached stock pur-
chase warrants. Purchase of securities convertible into stock
at the option of the issuer is prohibited. _

(5) When an investment security is purchased at a price
exceeding par or face value, the bank shall:

(a) Charge off the entire premium at the time of pur-
chase; or

(b) Provide for a program to amortize the premium paid
or that portion of premium remaining after the write-down
subject to subsection (2) of this section so that such premium
or portion thereof shall be entirely extinguished at or before
the maturity of the security.

(6) Each bank.shall take measures to insure the cumula-
tive investment holdings do not exceed the limitations for a
specific investment set forth in Title 30 RCW.

(7) The board of directors, a committee thereof, or a duly
appointed committee of senior level management shall
review at least quarterly the bank’s investment portfolio to
insure compliance with the provisions contained in WAC
((50-42-410)) 208-512-110 through ((56-42-++6)) 208-512-
116.

(8) The restrictions and limitations set forth in this sec-
tion do not apply to securities acquired through foreclosure
on collateral, or acquired in good faith by way of compromise
of a doubtful claim or to avoid a loss in connection with a
debt previously contracted.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

- WAC 208-512-116 Investment securities—Invest-
ment in investment companies. A bank or trust company
may invest in shares of an investment company provided that
all of the following conditions are met:

(1) The investment company must be registered with
Securities and Exchange Commission under the Investment
Company Act of 1940 and the Securities Act of 1933 or be a
privately offered fund sponsored by an affiliated commercial
bank.
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(2) The shareholder has a fair and equal proportionate
undivided interest in the underlying assets of the investment
company calculated pursuant to the Investment Company Act
of 1940.

(3) When an investment company’s assets consist solely
of and are expressly limited to obligations that are eligible for
unlimited investment (Type I) as described in WAC ((5642-
160)) 208-512-100, there is no limit on the bank’s investment.
However, where the investment companies portfolio con-
tains, or is permitted to contain, securities subject to the
bank’s investment or lending limitations, investment by the
bank shall be subject to a twenty percent of capital and sur-
plus limitation.

(4) The shareholders are protected against personal lia-
bility for acts or obligations of the investment company.

(5) The bank’s investment policy, as formally approved
by its board of directors, specifically provides for such
investments; prior approval of the board of directors is
obtained for initial investments in specific investment com-
panies and recorded in the official board minutes; and proce-
dures, standards, and controls for managing such investments
are implemented prior to acquirement of these investments.

(6) If the investment company makes use of futures, for-
wards, options, repurchase agreements and securities lending
arrangements, their use must be consistent with standards
adopted for use of such instruments in the bank’s portfolio.

(7) Regulatory reporting of holdings in investment com-
panies is consistent with established standards for "market-
able equity securities.” '

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-117 Investments in corporations.
Nothing in WAC 208-512-110, 208-512-115, or 208-512-
116 shall limit the authority of a bank or trust company to
invest in corporations or entities, with the prior authorization
of the director, pursuant to RCW ((36-84—)) 30.04.127,
(section 1, chapter 498, Laws of 1987).

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-240 General limitations. The total
loans and extensions of credit by a state bank or trust com-
pany to a person outstanding at one time and not fully secured
by collateral in a manner defined in WAC ((56-12-256)) 208-
512-250 shall not exceed twenty percent of the capital and
surplus of the bank or trust company.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-280 Loans to partnerships, joint ven-
tures, and associations. (1) Loans or extensions of credit to

a partnership, joint venture, or association shall, for purposes
of WAC ((56-42-2149)) 208-512-210 through ((5642-360))

208-512-300, be considered loans or extensions of credit to

each member of such partnership, joint venture, or associa-
tion. :
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(2) Loans or extensions of creditto members of a part-

nership, joint venture, or association are.considered loans or .

extensions of credit to the partnership, joint venture, or asso-
ciation if one or more of the tests presented in WAC ((56-42-
260(1))) 208-512-260(1) is satisfied with respect to one or
more of the members. However, loans to members of a part-
nership, joint venture or association will not be attributed to
other members of the partnership, joint venture, or associa-
tion unless one or more of the tests set forth in WAC ((560342-
260(H)) 208-512-260(1) is satisfied with respect to such
other members. The tests set forth in WAC ((5642-260643))
208-512-260(1) shall be deemed satisfied when loans or
extensions of credit are made to members of a partnership,
joint venture, or association for the purpose of purchasing an
interest in such partnership; joint venture, or association.

(3) The rule set forth in subsection (1) of this section is
not applicable to limited partners in limited partnerships or to
members of joint ventures if such partners or members,, by
the terms of the partnership or membership agreement are not
to be held liable for the debts or actions of the partnerships,
joint venture, or association. However, the rules set forth in

WAC ((5642-260(1))) 280-512-260(1) are applicable to

such partners or members.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-300 Transitional rules. (1) Loans or
extensions of credit which were in violation of RCW

30.04.111 prior to the relevant effective dates of WAC ((56- -

4+2-2140)) 208-512-210 through this section will be considered
to remain in violation of law until they are paid in full,
regardless of whether the loans or extensions of credit con-
form to the rules established in WAC ((5642-248)) 208-512-
210 through this section. Renewals or extensions of such
loans or extensions of credit will also be considered viola-
tions of law.

(2) A state bank which has outstanding loans or exten-
sions of credit to a person in violation of RCW 30.04.111 as
of the relevant effective dates of WAC ((56-+2-210)) 208-
512-210 through this section may make additional advances
to such person after those dates if the additional advances are
permitted under WAC ((56-12-218)) 208-512-210 through
this section. The additional advances, however, may not be
used directly or indirectly to repay any outstanding illegal
loans or extensions of credit.

(3) Loans or extensions of credit which were in conform-
ance with RCW 30.04.111 prior to the relevant effective
dates of WAC ((5642-210)) 208-512-210 through this sec-
tion but are not in conformance with the rules established in
WAC ((56-12-218)) 208-512-210 through this section will
not be considered to be violations of law during the existing
contract terms of such loans or extensions of credit. Renewals
or extensions of such loans or extensions of credit which are
not in conformance with WAC ((5642-248)) 208-512-210

through this section may be made on or after the effective .

dates of WAC ((5632-210)) 208-512-210 through this sec-
tion, if the nonconformity is caused by the amendments to
Title 30 RCW contained in ESSB 4917; however, all loans or
extensions of credit made under such renewals or extensions
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must conform 'with WAC ((56—2-218)) 208-512-210 .
through this section no later than April 1, 1988. Loans or
extensions of credit which are not in conformance with WAC
((5642-210)) 208-512-210 through this section for any other
reason (i.e., a reduction in the bank’s capital) must conform to
this section upon renewal or extension. :

(4) If a state bank, prior to the relevant effective datés of
WAC ((56142-218)) 208-512-210 through this section,
entered into a legally binding commitment to advance funds
on or after those dates, and such commitment was in con-’
formance with RCW 30.04.111, advances under such com-
mitment may be made notwithstanding the fact that such
advances are not in conformance with WAC ((5632-21408))
208-512-210 through this section. The bank must, however,
demonstrate that the commitment represents a legal obliga-
tion to fund, either by a written agreement or through file
documentation. Advances .under renewals or extensions of
such extension of the commitment is made on or after the rel-
evant effective dates of WAC ((50-42-210)) 208-512-210
through this section.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-514-140 Construction. Nothmg contained
in chapter ((56-44)) 208-514 WAC shall be construed to pro-
hibit the de novo chartering of a stock savings bank not
intended to be in holding company form.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00) .

WAC 208-528-040 Fees. The filing fee to accompany
the notice of intention to organize a bank or trust company
shall be that established by WAC ((50-12-040)) 208-512-
043, as now or hereafter amended. If the application is with-
drawn by applicants before a field investigation is undertaken
a refund will be made based upon retention of that portion
deemed adequate to cover processing and preliminary inves-
tigation costs. The retained portion shall be the greater of:

(1) $500.00, or

(2) Estimated number of hours times the current hourly
rate as established by WAC ((5642-640)) 208-512-045 as
devoted to processing and preliminary review and investiga-
tion.

AMENDATORY SECTION (Amending WSR 00-18-103,
filed 9/6/00, effective 10/7/00)

WAC 208-532-050 Fees. (1) The fees to accompany the
filing of an application and attendant investigation are pre-
scribed in WAC ((56-12-640)) 208-512- 045 as now or here-
after amended.

(2) Cost of examination. The examination fees charged
to an alien bank for the examination of an office or bureau
shall be the estimated actual cost of each examination calcu-
lated under the same terms and conditions as for state char-
tered banks and trust companies.
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AMENDATORY SECTION (Amending WSR 00-17-141,

filed 8/22/00, effective 9/22/00)

WAC 208-544-025 Fees paid by interstate banks. (1)
Semiannual asset charge. The semiannual asset charge
established in WAC ((50-44-028)) 208-544-020 shall be
assessed against any state-chartered bank, as defined in 12
U.S.C. sec. 1813(a), that operates branches in Washington
and any other state. The assets subject to assessment under
WAC ((50-44-020(1))) 208-544-020(1) shall be determined
as follows: Divide the number of branches in Washington by
the total number of branches in all states including Washing-
ton and multiply the result by the asset value reflected in the
most recent report of condition.

(2) Other fees. All other fees that normally apply to
Washington-chartered banks under WAC ((56-44-636-and
50-12-045)) 208-544-030 and 208-512-045 shall also be paid
by banks chartered in other states.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-544-037 Charges and fees effective June
25, 1999. Effective June 25, 1999, the rate of charges and
fees under WAC ((5042-04550-44-020-and-50-44-030))
208-512-045, 208-544-020 and 208-544-030 shall be as fol-
lows:

(1) WAC ((5612-845—e)—-and—dy)) 208-512-045
(1)(c) and (d) - The fee shall be $100.00 for the issuance and
filing of certificates.

(2) WAC ((56-12-045-+H¢ey)) 208-512-045 (1)(e) - The
fee shall be 50 cents per page.

(3) WAC ((56-12-645(2))) 208-512-045(2) - The fee
shall be $93.76 per employee hour expended.
(4) WAC ((56-44-626(1)) 208-544-020(1) - The rates

shall be the following:

If total assets are: The assessment is:

But not This Of Excess

Over Over Amount Plus Over
Million Million Million
0 500 0 000014668 0
500 1,000 7,344 000014064 500
1,000 10,000 14,366 .000013855 1,000
10,000 —_— 139,061 .000 10,000

(5) WAC ((56-44-620(2))) 208-544-020(2) - The rate

~ shall be .000036659.

(6) WAC ((56-44-036(D)) 208-544-030(1) - The fee
shall be $67.71 per hour.
(7) WAC ((56-44-036(2))) 208-544-030(2) - The fee

shall be $93.76 per hour.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-544-039 Charges and fees effective July 1,
1999. (1) Effective July 1, 1999, the rate of charges and fees
under WAC ((50-142-045,-50-44-020-and-50-44-030)) 208-
512-045, 208-544-020 and 208-544-030 shall be as follows:
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(a) WAC ((56-32-045—)ey-and—d))) 208-512-045
(1)(c) and (d) - The fee shall be $100.00 for the issuance and
filing of certificates.

(b) WAC ((5642-845-(1)e))) 208-512-045 (1)(e) - The
fee shall be 50 cents per page.

(c) WAC ((56-12-845¢2))) 208-512-045(2) - The fee
shall be $96.87 per employee hour expended.

(d) WAC ((58-44-020(H)) 208-544-020(1) -
shall be the following:

The rates

If total assets are: The assessment is:

But not This Of Excess
Over Over Amount Plus Over
Million  Million Million
0 500 0 0000151549 0
500 1,000 7,577 .0000145309 500
1,000 - 10,000 14,842 0000143149 1,000
10,000 e — 143,676 .000 10,000
(e) WAC ((50-44-020(2))) 208-544-020(2) - The rate
shall be .000037876.
(H WAC ((50-44-030(D)) 208-544-030(1) - The fee
shall be $69.95 per hour.
(g) WAC ((56-44-636(2))) 208-544-030(2) - The fee

shall be $96.87 per hour.

(2) Thereafter, effective July 1, 2000, and again on July
1, 2001, the charges and fees set forth in subsection (1)(c),
(), (e), (f), and (g) of this section shall be increased by the
fiscal growth factor as determined by the office of financial
management pursuant to RCW 43.135.025.

(3) The director may suspend the cotlection of any or all
of the charges and/or fees imposed under this section when he
or she determines the banking examination fund established
in RCW 43.320.110 exceeds the projected acceptable mini-
mum fund balance level approved by the office of financial
management and that such course of action would be fiscally
prudent.

WSR 01-06-028
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
{Filed March 2, 2001, 10:06 a.m.]

Date of Adoption: March 2, 2001.

Purpose: To repeal a rule that is now duplicative. The
department established new chapter 388-543 WAC, Durable
medical equipment (DME), under WSR 01-01-078 on
December 13, 2000. All rules regarding DME are now codi-
fied in the new chapter, so existing rules must be repealed to
avoid duplication and possible contradiction.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-86-100.

Statutory Authority for Adoption:
74.09.530.

Adopted under preproposal statement of inquiry filed as
WSR 01-02-050 on December 28, 2000.

RCW 74.08.090,
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Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 1.

Number of Sections Adopted Using Neootlated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 1.

Effective Date of Rule: Thirty-one days after filing.

February 28, 2001
Bonita H. Jacques, Chief
Office of Legal Affairs

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-86-100 Durable medical equipment,
prosthetic devices, and
disposable/nonreuseable

medical supplies.

WSR 01-06-029
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 2, 2001, 10:07 a.m.]

Date of Adoption: March 2, 2001.

Purpose: The department has consolidated and clarified
rules regarding nonambulance transportation services in a
new chapter. The proposed rules reflect long-standing
department policy, are more readable, and comply with the
Governor’s Executive Order 97-02 on regulatory reform.

New Transportation service—Nonambulance transpor-
tation, WAC 388-546-5000, 388-546-5100, 388-546-5200,
388-546-5300, 388-546-5400, and 388-546-5500.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-86-085 and 388-87-035; WAC 388-86-
100 had been proposed for amendment but was withdrawn on
December 26, 2000.

Statutory Authority for Adoption: RCW 74.08.090 and
74.09.500.

Other Authority:
74.04.057.

Adopted under notice filed as WSR 00-17-096 on
August 15, 2000.

RCW 74.04.050, 74.04.055, and
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Changes Other than Editing from Proposed to Adopted
Version: Changes to the proposed rule text for chapter 388-
546 WAC are detailed below. '

WAC 388-546-5000 Nonemergency transportation pro-
gram definitions.

"Local provider of type" means the medical provxder
who-is-closestto-the-clientsresidence-and within the client's
local community who fulfills the requirements of the medical
appointment. The provider may vary by medical specialty,
the provider's acceptance of MAA's clients, and whether
managed care, primary care case management or third party
participation is involved.

"Noncompliance" means a client: (1) Engages in vio-
lent, seriously disruptive, or illegal conduct; (2) poses a direct
threat to_the health and/or safety of self or others; or (3) fails
1o be present at the pick-up point of the trip.

"Return trip” means the return of the client to the client's
home, or another authorized return point,_from the location
where a covered medical service has occurred.

"Trip" means transportation one-way from the pick-up
point by-an-authorized-transportationprovider to the drop-off

point by an authorized transportation provider. _

"Urgent care” means_an unplanned appointment for a
covered medical service with verification from an attending
physician or facility that the client must be seen that day.

WAC 388-546-5100 Nonemergency transportation pro-
gram scope of coverage.

(2) Licensed ambulance eempanies providers, who con-
tract with MAA's transportation brokers, may be reimbursed
for nonemergency transportation services under WAC 388-
546-5200 as administrative services.

(4) Prior authorization by MAA is required for all out-of-
state nonemergency smedieal transportation. Border areas. ..

(5) MAA requires all mediest nonemergency transporta-
tion to and from eligible covered medieal services to meet the
following:

(a) Be The covered service must be medically necessary
as defined in WAC 388-500-0005;

(b) It must Bbe the lowest--cost transportation available
that is both appropriate and accessible to the client's medical
aeed condition and personal capabilities; and

(c) Be limited to the local provider of type as follows:

(i) Clients whe-are—served receiving services provided
under MAA's fee-for-service program may be transported
only to the local provider of type. MAA's transportation bro-
ker is responsible for considering and authorizing exceptions.

(i1} Clients under enrolled in MAA's managed care
(healthy options) program may be transported to & any pro-
vider as-determined-necessary supported by the client's man-
aged care plan. Clients may be enrolled in a managed care
plan but are obtaining a specific service not covered under the
plan. The requirements in (5)(¢)(i) apply to these fee-for-ser-
vice services,

(6) MAA does not cover nonemergency transportation
services if the covered medical services are within three-
quarters of a mile walking distance from the client's resi-
dence. Exceptions to this rule may be granted by MAA's
transportation broker based on the client's documented medi-
cal condition or personal capabilities, or based on safety or
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physical accessibility concerns, as described in WAC 388-

'546-5400( ).

(7) A client must use personal or informal transportation
alternatives if they are available and appropriate to the cli-
ent’s needs.

(8) If a fixed-route public transportation service is avail-
able 10 the client within three-quarters of a mile walking dis-
tance, the broker may require _the client to use the fixed-route
public transportation system unless the need for more spe-

WSR 01-06-029

walker-er-guad-cane) under the terms of WAC 388-546-
5100(8);

(d) MAA or MAA's ecentracted transportation broker
may deny transportation services requested if the request is
not necessary, suitable, or appropriate to the client's medical
condition (see WAC 388-546-5100 (1) and (5)(a));

(e) The medical services requiring transportation must

be services that are covered by the client's medical program
(see WAC 388-545-5100(1)); and or

cialized transportation is present and documented. Examples
of such a need are the client’s use of a portable ventilator, a
walker or a quad cane.

WAC 388-546-5200 Nonemergency transportation pro-
gram broker and provider requirements.

(1) MAA requires that all nonambulance transportation
providers serving MAA clients be under subcontracted with
the department’s prisary contracted transportation brokers
contractors. Ja-addition; MAA’s transportation brokers may
choose—+te subcontract with wiing ambulance providers #
ordesto-provide for nonemergency trips in licensed ground
ambulance vehicles as ar administrative services. ratherthan
as-a-medieal-servicesSee WAC 388-546-5100(2).

(2) MAA requires all contracted and subcontracted
transportation providers under this chapter to be licensed,
equipped, and operated in accordance with applicable fed-
eral, state and local staturesrregulations—and-ordinanees
laws.

(3) MAA’s eontracted transportation brokers determine
the level of transportation service needed by the client and the
mode of transportation to be used for each authorized trip.

(4) MAA’s eontracted transportation brokers must com-
ply with the terms specified in their contracts.

(5) MAA’s transportation brokers may require up to
forty-eight hours advance notice of a requested trip (see
WAC 388-546-5300(2)) with the exception of hospital dis-
charge requests or urgent care trips. MAA allows its trans-
portation brokers...

(6) If MAA's (ransportation broker is not open for busi-
ness and unavailable to give advance approval for a hospital
discharge or urgent care request as described in subsection
(5), the sub-contracted transportation provider must either:

(a) Provide the transportation...

(8) MAA, through its eentracted transportation brokers,
Linits-s-payment does not pay for transportation aeeerding
te under the following conditions:

(a) Clients are not eligible for transportation services
when medical services are within reasonable walking dis-
tance (normally three-quarters of a mile actual travelling dis-
tance), taking into account the client's documented medical
condition and personal capabilities (see WAC 388-546-

(f) The transportation selected by the broker for the cli-
ent must be the lowest cost available alternative that is both
appropriate and accessible to the client's medical condition

and personal capabilities-eonsidering-atl-costfactors{e-g
the-mpacton-MAA—of third-party-coverage-the-costsof
reals-andlodging).

(9) The transportation broker mails a written notice of
denial to each client who is denied coverage of transportation
within three business days of the denial.

WAC 388-546-5300 Nonemergency transportation pro-
gram client requirements.

(1) Clients must ceeperate comply with MAA's een-
tracted transportation brokers, the brokers' subcontracted
transportation providers, and MAA's medical services pro-
viders. A client who refuses—to-eooperate does not comply
may be suspended-orterminated-from-aeecess—to-nonemer-
geney-transportationservices-have limited in the transporta-
tion service mode options available to him/her. See the defi-
nition of noncompliance in this chapter. The broker mails
the client a written notice of limited transportation service
mode options within three business days of the broker's deci-
sion that transportation service mode options are limited.

(2) Clients must request, arrange and obtain authoriza-
tion for medieal transportation forty-eight hours in advance
of a medical appointment. Exceptions to the forty-eight-hour
advance arrangements are described in WAC 388-546-5200
(5) and (6).

(3) If MAA's contracted broker is not open for business
at the time nonemergency transportation is needed, the client
must follow the transportation broker's instructions to obtain
a-medically-necessary transportation service.

(4) Chients—must—use—the—closestavaable-medical-care
MAA will cover a client's transportation to medically neces-
sary covered services with local providers of type thatean
meet-the-chentsmedieal-needs. E*eep&eﬁs—afem;mr_ta;
tion services will be covered to non-local providers of type in
the following circumstances:..

(6) If local medical services are not available to a client
because of the-client's-behavior-orthe-chentslackofcooper-
atier noncompliance with MAA's transportation brokers,
the brokers' subcontracted transportation providers, or

5100(6));

(b) Clients must use personal or informal transportation
alternatives if they are available and appropriate to the cli-
ents' needs (see WAC 388-546-5100(7));

(c) If a fixed-route public transportation service is avail-
able to the client within three-quarters of a mile walking dis-
tance, the broker may require the client to use the fixed route

pubhc transporlallon syslem mﬂess—a—h-lgher—ﬁeed—rs-bei-h

MAA's medical services providers, MAA does not cover
nonemergency transportation to out-of-area medical services
for the client. MAA's contracted broker setify-a mails a writ-
ten_notice to the client—a-writing—+-the-breker-determines
within three business days of the broker's determination that
the client’s documented behavier noncompliance results in a
denial of out-of-area transportation services.

WAC 388-546-5400 Nonemergency transportation pro-
gram general reimbursement limitations.
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(1) To be reimbursed, MAA requires that a trip be a min-
imum of three-quarters of a mile from pick-up point to drop
off point (see WAC 388-546-5100(6)). MAA’s transporta-
tion broker may grant exceptions to the minimum dlslance
requirement for any of the following conditions:. o

(2) MAA reimburses for return trips from ehg«rble cov-
ered medical services if the return trips are directly related to
the original trips. -MAA, through its transoortauon broker,
may deny...

(4) The MAA’s transportation broker may authorize
intermediate stops that are directly related to the original
approved trip if the broker determines that the intermediate
stop is likely to limit or eliminate the need for supplemental
covered trips. MAA considers the following reasons to be
related to the original trip:

(a) Transportation to and from an 1mmed1ate subsequent
medical referral; and or Che e

(b) Transportation to a pharmacy...

(5) MAA may pay the costs of meals and lodging for cli-
ents who must be transported to out-of-area medical services.
MAA's eentraeted transportation brokers make the determi-
nation...

(6) MAA may pay transportation costs, including meals
and lodging, for authorized escorts. MAA's eontraeted trans-
portation brokers make the determination...

WAC 388-546-5500 Modifications of privately owned
vehicles.

(1) MAA may cover...

(a) The requested item is medieally necessary for the cli-
ent's transportation to medically necessary MAA covered
services as-defined-under WAC 388-500-6005; and

(b) The client owns a vehicle...

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 6, Amended O, Repealed 2.

Number of Sections Adopted in Order to Clarify, -

Streamline, or Reform Agency Procedures: New 6,
Amended 0, Repealed 2.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed O; Pilot Rule Mak-
ing: New 0, Amended O, Repealed 0; or Other Alternative
Rule Making: New 6, Amended O, Repealed 2.

Effective Date of Rule: Thirty-one days after filing.

February 28, 2001
Bonita H. Jacques, Chief

Office of Legal Affairs

NEW SECTION

WAC 388-546-5000 Nonemergency transportation
program definitions. The following terms apply to WAC
388-546-5000, 388-546-5100, 388-546-5200, 388 546-5300,
388-546-5400, and 388-546-5500:
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"Broker" means an organization or entity contracted
with the department of social and health services
(DSHS)/medical assistance administration (MAA) to °
arrange nonemergency transportation services for MAA's cli-- -
ents.

"Drop-off pomt" means the place authorized by the
transportation broker for the client's trip to end.

"Escort'' means a person authorized by the broker to be
transported with a client to a medical service. An escort may
be authorized depending on the client's age, mental state or
capacity, safety requirements, mobility requirements, com-
munication or translation requirements, or cultural issues.

. "Guardian' means a person who is legally responsible
for aclient and who may be required to be present when a cli-
ent is receiving medical services.

"Local provider of type" means, the medical provnder
within the client's local community who fulfills the require-
ments of the medical appointment. The provider may vary by
medical specialty, the provider's acceptance of MAA's cli-
ents, and whether managed care, primary care case manage-
ment or third party participation is involved.

"Noncompliance' means a client:

(1) Engages in violent, seriously disruptive, or illegal
conduct;

(2) Poses a direct threat to the lieallh and/or safety of self
or others; or

(3) Fails to be present at lhe pick-up poml of the trip.

"Pick-up point" means the place authorized by MAA's
transportation broker for the client's trip to begin. |

"Return trip'' means the return of the client to the cli-.
ent's home, or another authorized return point, from the loca-
tion where a covered medical service has occurred.

""Service mode'' means the method of transportation the
transportation broker selects to use for an MAA client.

"Stretcher trip" means a transportation service that
requires a client to be transported in a prone or supine posi-
tion. This may be by stretcher, board or gurney (reclined and
with feet elevated). Medical or safety requirements must be
the basis for transporting a client in the prone or supine posi-
tion.

"Trip" means transportation one-way from the pick- up '
point to the drop-off point by an authorized transportation
provider. ,

"Urgent care' means an unplanned appointment for a
covered medical service with verification from an attending
physician or facility that the client must be seen that day.

NEW SECTION

WAC 388-546-5100 Nonemergency transportation
program scope of coverage. (1) MAA covers transportation
that is necessary for its clients to receive medically neces-
sary MAA covered services. See WAC 388-546-0100
through 388-546-1000 for Ambulance transportation that
covers emergency ambulance transportation and limited non-
emergency ground ambulance transportation as medical ser-
vices.



Wéshington State Register, Issue 01-06

(2) Licensed ambulance providers, who contract with

ergency transportation services under WAC 388-546-5200

I MAA’s transportation brokers, may be reimbursed for none-

as administrative services.
(3) MAA covers nonemergency transportation under
WAC 388-546-5000 through 388-546-5500 as an administra-

tive service as provided by the Code of Federal Regulations |

(42 CFR 431.53 and 42 CFR 440.170 (a)(2). As aresult, cli-
ents may not select the transportation provider(s) or the mode
of transportation (service mode).

" (4) Prior authorization by MAA is required for all out-of-
state nonemergency transportation. Border areas as defined
by WAC 388-501-0175 are considered in-state under this
section and subsequent sections.

(5) MAA requires all nonemergency transportation to
and from covered services to meet the following:

(a) The covered service must be medically necessary as
defined in WAC 388-500-0005;

(b) It must be the lowest cost available service mode that
is both appropriate and accessible to the client’s medical con-
dition and personal capabilities; and

(c) Be limited to the local provider of type as follows:

(i) Clients receiving services provided under MAA’s fee-
for-service program may be transported only to the local pro-
vider of type. MAA’s transportation broker is responsible
for considering and authorizing exceptions.

(i) Clients enrolled in MAA’s managed care (healthy
options) program may be transported to any provider sup-
ported by the client’s managed care plan. Clients may be

enrolled in a managed care plan but are obtaining a specific

service not covered under the plan. The requirements in sub-
section (5)(c)(i) apply to these fee-for-service services.

(6) MAA does not cover nonemergency transportation
services if the covered medical services are within three-
quarters of a mile walking distance from the client’s resi-
dence. Exceptions to this rule may be granted by MAA's
transportation broker based on the client’s documented medi-
cal condition or personal capabilities, or based on safety or

physical accessibility concerns, as described in WAC 388-

546-5400(1). .

(7) A client must use personal or informal transportation
alternatives if they are available and appropriate to the cli-
ent’s needs.

(8) If a fixed-route public transportation service is avail-
able to the client within three-quarters of a mile walking dis-
tance, the broker may require the client to use the fixed-route
public transportation system unless the need for more spe-
cialized transportation is present and documented. Examples
of such a need are the client’s use of a portable ventilator, a
walker or a quad cane.

(9) MAA does not cover any nonemergency transporta-
tion service that is not addressed in WAC 388-546-1000 or in
388-546-5000 through 388-546-5500. See WAC 388-501-
0160 for information about obtaining approval for noncov-
ered transportation services, known as exception to rule
(ETR).

. (10) If a medical service is approved by ETR, both the.

broker and MAA must separately prior approve transporta-
tion to that service.
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(11) MAA may exempt members of federally recognized
Indian tribes from the brokered transportation program.
Where MAA approves the request of a tribe or a tribal agency
to administer or provide transportation services under WAC
388-546-5000 through 388-546-5400, tribal members obtain
their transportation services as provided by the tribe or tribal
agency.

(12) A client who is demed service under this chapter
may request a fair hearing per chapter 388-02 WAC.

NEW SECTION

WAC 388-546-5200 Nonemergency transportation
program broker and provider requirements. (1) MAA
requires that all nonambulance transportation providers serv-
ing MAA clients be under subcontract with the department’s
contracted transportation broker. MAA'’s transportation bro-
kers may subcontract with ambulance providers for nonemer-
gency trips in licensed ground ambulance vehicles as admin-
istrative services. See WAC 388-546-5100(2).

(2) MAA requires all contracted and subcontracted
transportation providers under this chapter to be licensed,
equipped, and operated in accordance with applicable fed-
eral, state, and local laws.

(3) MAA'’s transportation brokers determine the level of
transportation service needed by the client and the mode of
transportation to be used for each authorized trip.

(4) MAA’s transportation brokers must comply with the
terms specified in their contracts.

(5) MAA’s transportation brokers may require up to
forty-eight hours advance notice of a requested trip (see
WAC 388-546-5300(2)) with the exception of hospital
requests or urgent care trips. MAA allows its transportation
brokers to accommodate requests that provide less than forty-
eight hours advance notice, within the limits of the resources
available to a broker at the time of the request.

(6) If MAA’s transportation broker is not open for busi-
ness and unavailable to give advance approval for a hospital
discharge or urgent care request as described in subsection
(5), the sub-contracted transportation provider must either:

(a) Provide the transportation in accordance with the bro-
ker’s instructions and request an after-the-fact authorization
from the transportation broker within seventy-two hours of
the transport; or

(b) Deny the transportation, if the requirements of this
section cannot be met.

(7) If the sub-contracted transportation provider provides
transportation as described in subsection (6), the broker may
agree to grant retroactive authorization as provided in WAC
388-546-5300(3). Such retroactive authorization must be:

(a) Documented as to the reasons retroactive authoriza-
tion is needed; and

(b) Agreed to by the broker within seventy-two hours
after the transportation to a medical appointment.

(8) MAA, through its transportation brokers, does not
pay for transportation under the following conditions:

(a) Clients are not eligible for transportation services
when medical services are within reasonable walking dis-
tance (normally three-quarters of a mile actual traveling dis-
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tance), taking into account the client’s documented medical
condition and personal capabilities (see WAC 388-546-
5100(6));

(b) Clients must use personal or informal transportation.

alternatives if they are available and appropriate to the cli-
ents’ needs (see WAC 388-546-5100(7));

(c) If a fixed-route public transportation service is avail-
able to the client within three-quarters of a mile walking dis-
tance, the broker may require the client to use the fixed route
public transportation under the terms of WAC 388-546-
5100(8);

(d) MAA or MAA’s transportation broker may deny
transportation services requested if the request is not neces-
sary, suitable, or appropriate to the client’s medical condition
(see WAC 388-546-5100 (1) and (5)(a));

(e) The medical services requiring transportation must
be services that are covered by the client’s medical program
(see WAC 488-546-5100(1)); or

(f) The transportation selected by the broker for the cli-
ent must be the lowest cost available alternative that is both
appropriate and accessible to the client’s medical condition
and personal capabilities.

(9) The transportation broker mails a written notice of
denial to each client who is denied coverage of transportation
within three business days of the denial.

NEW SECTION

WAC 388-546-5300 Nonemergency transportation
program client requirements. (1) Clients must be compli-
ant with MAA’s transportation brokers, the brokers’ subcon-
tracted transportation providers, and MAA’s medical services
providers. A client who is in noncompliance may have lim-
ited transportation service mode options available. The bro-
ker mails the client a written notice of limited transportation
service mode options within three business days of the bro-
ker’s decision that transportation service.mode options are
limited. '

(2) Clients must request, arrange and obtain authoriza-
tion for transportation forty-eight hours in advance of a med-
ical appointment. Exceptions to the forty-eight-hour advance
arrangements are described in subsection (3) of this section
and in WAC 388-546-5200 (5) and (6). ‘

(3) If MAA’s contracted broker is not open for business
at the time nonemergency transportation ts needed, the client
must follow the transportation broker’s instructions to obtain
transportation service.

(4) MAA will cover a clients transportation to medically
necessary covered services with local providers of type.
Transportation services will be covered to nonlocal providers
of type in the following circumstances: _

(a) The client is enrolled in a healthy options managed
health care plan and the client’s primary care provider (PCP)
or a PCP referred provider is not the closest available pro-
vider;

(b) The client’s service is covered by a third party payer
and the payer requires or refers the client to a specific pro-
vider;
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(c) A charitable or other voluntary program (e.g., Shri-
ners) is paying for the client’s medical service;

(d) The medical service required by the client is not
available within the local healthcare service area;

(e) The total cost to MAA is lower when the services are
obtained outside of the local healthcare service area; or

(f) The out-of-area service is required to provide conti-
nuity of care for the client’s ongoing care as:

(1) Documented by the client’s primary care provider;
and

(i1) Agreed to by MAA’s contracted transportation bro-
ker.

(5) MAA may require transportation brokers to refer any
of the exception categories listed in subsection (4) to MAA’s
medical director or the medical director’s designee for review
and/or prior authorization of the medical service.

(6) If local medical services are not available to a client
because of noncompliance with MAA’s transportation bro-
kers, the brokers’ subcontracted transportation providers, or
MAA’s medical services providers, MAA does not cover
nonemergency transportation to out-of-area medical services
for the client. MAA’s contracted broker mails a written
notice to the client within three business days of the broker’s
determination that the client’s documented noncompliance
results in a denial to out-of-area transportation services.

NEW SECTION

WAC 388-546-5400 Nonemergency transportation
program general reimbursement limitations. (1) To be
reimbursed, MAA requires that a trip be a minimum of three-
quarters of a mile from pick-up point to drop off point (see
WAC 388-546-5100(6)). MAA’s transportation broker may
grant exceptions to the minimum distance requirement for
any of the following conditions:

(a) When there is medical justification for a shorter trip;

(b) When the trip involves an area that MAA’s contracted
broker considers to be unsafe for the client, other riders, or
the driver; or

(c) When the trip involves an area that the broker deter-
mines is not physically accessible to the client.

(2) MAA reimburses for return trips from covered
medical services if the return trips are directly related to the
original trips. MAA, through its transportation broker, may
deny coverage of a return trip if any delays in the return trip
are for reasons not directly related to the original trip.

(3) MAA does not reimburse any costs related to inter-
mediate stops that are not directly related to the original
approved trip.

(4) MAA’s transportation broker may authorize interme-
diate stops that are directly related to the original approved
trip if the broker determines that the intermediate stop is
likely to limit or eliminate the need for supplemental covered
trips. MAA considers the following reasons to be related to
the original trip:

(a) Transportation to and from an immediate subsequent
medical referral; or
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(b) Transportation to a pharmacy to obtain one or more
prescriptions when the pharmacy is within a reasonable dis-
tance of the original medical appointment route.

(5) MAA may pay the costs of meais and lodging for cli-
ents who must be transported to out-of-area medical services.
MAA'’s transportation brokers make the determination that
meals and lodging are necessary based on client need and the
reasonableness of costs (as measured against state per diem
rates).

(6) MAA may pay transportation costs, including meals
and lodging, for authorized escorts. MAA'’s transportation
brokers make the determination that the costs of escorts are
necessary based on client need and reasonableness of costs
(as measured against state per diem rates).

(7) MAA does not provide escorts or pay the wages of
escorts. MAA does not pay for the transportation of an escort
when the client is hot present unless the broker documents
exceptional circumstances causing the broker to determine
that the service is necessary to ensure that the client has
access to medically necessary care.

(8) MAA may reimburse for the transportation of a
guardian with or without the presence of the client if the bro-
ker documents its determination that such a service is neces-
sary to ensure that the client has access to medically neces-
sary care.

NEW SECTION

WAC 388-546-5500 Modifications of privately
owned vehicles. (1) MAA may cover and reimburse the pur-
chase of vehicle driving controls, a vehicle wheelchair lift
conversion, or the purchase or repair of a vehicle wheelchair
lift, when:

(a) The requested item is necessary for the client’s trans-
portation to medically necessary MAA-covered services; and

(b) The client owns a vehicle that MAA determines is
suitable for modification; and

(c) Medical transportation provided under WAC 388-
546-5000 through 388-546-5400 cannot meet the client’s
need for transportation to and from medically necessary cov-
ered services at a lower total cost to the department (includ-
ing anticipated costs); and

(d) Prior approval from MAA is obtained.

(2) Any vehicle driving controls, vehicle wheelchair lift
conversion or vehicle wheelchair lift purchased by MAA
under this section becomes the property of the client on
whose behalf the purchase is made. MAA assumes no con-
tinuing liability associated with the ownership or use of the
device.

(3) MAA limits the purchase of vehicle driving con-
trol(s), vehicle wheelchair lift conversion or vehicle wheel-
chair lift to one purchase per client. If a device purchased
under this section becomes inoperable due to wear or break-
age and the cost of repair is more than the cost of replace-
ment, MAA will consider an additional purchase under this
section as long as the criteria in subsection (1) of this section
are met.

(4) MAA must remain the payer of last resort under this
section.
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(5) MAA does not cover the purchase of any new or used
vehicle under this section or under this chapter.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-86-085 Transportation (other than

ambulance).

Payment—Transportation
(other than ambulance).

WAC 388-87-035

WSR 01-06-030
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed March 2, 2001, 10:08 a.m.]

Date of Adoption: March 2, 2001.

Purpose: Effective March 1, 2001, the excess shelter
deduction changes from $300 to $340 for new applications
and recertifications for food assistance that occur on or after
March 1, 2001. The USDA Food and Nutrition Service
changed the standard because of a change in federal law.
This change can not be applied to households with certifica-
tion periods prior to March 1, 2001.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-450-0190.

Statutory Authority for Adoption: RCW 74.08. 090 and
74.04.510.

Adopted under notice filed as WSR 01-03-038 on Janu-
ary 9, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 1, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0. ‘

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 28, 2001
Bonita H. Jacques, Chief

Office of Legal Affairs
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AMENDATORY SECTION (Amending WSR 99-16-024,
filed 7/26/99, effective 9/1/99)

WAC 388-450-0190 How does the department figure
my shelter cost income deduction((s)) for food assis-
tance((-))" @) ((Sheker—eesffs—melude—

{e)>-Fhe-standard-utility-aHowance-asprovidedin-WAC
388-450-0495)) To figure your shelter cost deduction for

food assistance. the department first adds up what your assis-
tance unit (AU) is responsible to pay each month for shelter.
We do not count any overdue amounts, late fees, penalties. or
any amounts you pay ahead of time as an allowable cost.
Your allowable shelter costs include your:

(a) Ongoing rent, lease, and mortgage payments;

(b) Property taxes;

(c) Homeowner's insurance for the building only:

(d) Utility allowance your AU is eligible for under WAC -

388-450-0195;

(e) Out-of-pocket repairs for the home if it was substan-
tially damaged or destroyed due to a natural disaster such as
a fire or flood:

(H) Expense of a temporarily unoccupied home because
of employment, training away from the home, illness, or
abandonment caused by a natural disaster or casualty loss if

our:

(1) AU intends to return to the home;

(i) AU has current occupants who are not claiming the
shelter costs for food assistance purposes; and

(ii1) AU’s home is not being leased or rented during your
AU’s absence.

(2) Second, we subtract from your AU’s gross income all
deductions your AU is eligible for under WAC 388-450-
0185. The result is your AU’s net income. ‘

(3) Finally, we subtract from your AU’s total shelter
costs one-half of vour net income. The result is your excess
shelter cost income deduction. The deduction your AU will

get is:

Permanent
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(a) Up to a maximum of three hundred dollars if no one
in your AU is elderly or disabled and you were found eligible
for benefits prior to March 1, 2001; or

(b) Up to a maximum of three hundred forty dollars if no. ,
one in your AU is elderly or disabled and you were found eli-
gible for benefits or were recertified for beneflts either on or
after March 1, 2001; or

(¢) The entire amount if someone in your AU is elderly
or disabled, even if the amount exceeds three hundred forty
dollars.

WSR 01-06-031
PERMANENT RULES
) DEPARTMENT OF .
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 2, 2001, 10:09 a.m., effective April 1,2001]

r

Date of Adoption: March 2, 2001.

Purpose: Changes the date asylees become eligible for
refugee cash assistance (RCA) from the month they enter the |
United States to the date they are granted asylum. This
change reflects a reversal of policy by the United States
Immigration and Naturalization Service (INS).

Citation of Existing Rules Affected by’ [hlS Order:
Amending WAC 388-400-0030.

“Statutory Authority for Adoption:
74.04.055, 74.04.057, and 74.08.090.

Adopted under notice filed as WSR 01-03-040 on Janu-
ary 9, 2001. :

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 1, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New O, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 0. :

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform-Agency Procedures New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Usmg Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: April 1, 2001.

February 28, 2001
Bonita H. Jacques, Chief

Office of Legal Affairs

RCW 74 04.050,

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-400-0030 How do I qualify for refugee
cash assistance((—Suemmary-eof-eligibility-require-
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ments=))? (1) To be eligible for refugee cash assistance

RCA), ((persens)) you must:
' (a) Provide the name of the voluntary agency (VOLAG)
which resettled ((them)) you; and

- (b) Meetthe:

§ (1) Immigration status requirements of WAC 388-466-
0005;

--(it) Work and training requirements of WAC 388-466-
0015;

(iii) Income and resource requirements under chapters
388-450 and 388-470 WAC with exceptions as provided
under WAC 388-466-0010((+and

v) Month . . ol 393 :
WAC)).

(2) ((Persens)) You are not eligible to receive RCA if
((they)) you:

(a) Are eligible for temporary assistance for needy fami-
lies (TANF) or Supplemental Security Income;

(b) Have been denied TANF or have been terminated
from TANF due to intentional noncompliance with TANF
eligibility requirements; or

(c) Are a full-time ((students—in—institutions—ofhigher

eat | \ l onalactivitvi o d

the-United-States)) student in an institution of higher educa-
tion

“(3) If you are a refugee family and have children who are
United States citizens, we treat you as a single assistance unit
under chapter 388-408 WAC.

(4) We determine your eligibility and benefit level for
RCA using the TANF payment standards under WAC 388-
478-0020.

(5) If you are eligible for RCA and are pregnant or have
a dependent child you may also be eligible for additional
requirements for emergent needs under WAC 388-436-0002.

- (6) If you meet the requirements of this section you are
eligible for refugee cash assistance only during the eight-
month period beginning:

' (a) The date asylum is eranted if you are an asylee; or
(b) The first month you entered the United States if vou
are not an asylee..
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WSR 01-06-032
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 2, 2001, 10:10 a.m.}

Date of Adoption: March 2, 2001.

Purpose: Torepeal WAC 388-87-027 Services requiring
prior approval, all the services requiring prior approval listed
in this rule have been adopted into other rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-87-027.

Statutory Authority for Adoption: RCW 74.08.090 and
74.09.520.

Adopted under notice filed as WSR 00-17-081 on
August 14, 2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 1.

Effective Date of Rule: Thirty-one days after filing.

February 28, 2001
Bonita H. Jacques, Chief
Office of Legal Affairs

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-87-027 Services requiring prior

approval.

WSR 01-06-033
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 2, 2001, 10:11 am.]

Date of Adoption: March 2, 2001.

Purpose: WAC 388-517-0400 Medicare coinsurance
payment—Extended care patient, to make the rule consistent
with current federal and state policy, to meet the clear writing
standards required by the Governor's Executive Order 97-02,
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and to move the rule out of chapter 388-86 WAC which is
being phased out by MAA.

Citation of Existing Rules Affected by lhlS Order:
Repealing WAC 388-87-060 Payment—Extended care
patient—Coinsurance.

Statutory Authority for Adoption:
74.08.090, and 74.09.055.

Adopted under notice filed as WSR 00-17-095 and 01-
02-073 on August 15, 2000 and December 29, 2000 respec-
tively.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0:

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended O, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 0, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 0, Repealed 1.

Effective Date of Rule: Thirty-one days after filing.

February 28, 2001
Bonita H. Jacques, Chief
Office of Legal Affairs

RCW 74.04.050,

NEW SECTION

WAC 388-517-0400 Medicare coinsurance pay-
ment—Extended care patient. The department will pay for
a long-term care client’s Medicare coinsurance if the:

(1) Client is eligible for extended care Medicare benefits;

(2) Client is eligible for Medicaid, qualified Medicare
beneficiary (QMB) program, or the special low-income
Medicare beneficiary (SLMB) program; and

(3) Medicare coinsurance costs less than the Medicaid
nursing facility rate.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-87-060 Payment—Extended care

patient—Coinsurance.

WSR 01-06-036
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 01-24—Filed March 5, 2001, 11:56 a.m., effective May 1, 2001}

Date of Adoption: February 10, 2001.~

Permanent
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Purpose: Amend personal use rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-56-290, 220-56-295 and 220-56-305;
and amending WAC 220-56-115, 220-56-123, 220-56-126;
220-56-145, 220-56-175, 220-56-235, 220-56-240, 220-56-
282, 220-56-285, 220-56-320, 220-56-325, 220-56-330, 220-
56-350, 220-56-380, and 232-28-619.

Statutory Authority for Adoption: RCW 77.12.047.

Adopted under notice filed as WSR 00-22-103 on
November 1, 2000.

Changes Other than Editing from Proposed to Adopted
Version: WAC 220-56-113, treble hook restriction dropped;
vessel limit where saltwater license applies provided for.

WAC 220-56-145, possession limit language modified;
single fresh limit aboard vessel restricted to Marine Areas 1-
6.

"WAC 220-56-150, proposal dropped.

WAC 220-56-175, CRC exception applies only in
OR/WA boundary waters.

WAC 220-56-235, canary and yelloweye rockfish aggre-
gate daily limit of 2.

WAC 220-56-282, post daily limit fishing restricted to
OR/WA boundary waters; cleaning and portioning sturgeon
allowed except if sturgeon eggs retained.

WAC 220-56-350, clam beaches adjusted.

WAC 220-56-380, oyster beaches adjusted.

WAC 232-12-077, proposal dropped.

WAC 232-12-619, proposal dropped.

WAC 232-28-619, Lewis River proposal dropped; Swift
Reservoir closed area changed to selective gear with motors
allowed; Yakima closed area 3/1 - 11/30 and whitefish fish-
ery 12/1 through last day in February.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed 0. ‘

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 15, Repealed 3.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: May 1, 2001.

February 20, 2001

Debbie Nelson

for Russ Cahill, Chair

Fish and Wildlife Commission

AMENDATORY SECTION (Amending Order 00-134, filed
7/31/00, effective 8/31/00)

WAC 220-56-115 Angling—Lawful and unlawful
acts. (1) It is unlawful for any person to use more than one
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line with three hooks while angling for food fish for personal
use except:

(a) It is unlawful to use more than two hooks while fish-
ing for bottomfish or halibut.

(b) It is lawful to use forage fish jigger gear as provided
for in WAC 220-56-265 and squid jig gear as provided for in
WAC 220-56-390.

(c) A second line using forage fish jigger gear is lawful
while fishing in Catch Record Card Areas 5, 6, 7, 8-1, 8-2, 9,
10, 11, 12, and 13.

(2) It shall be unlawful for any person to take, fish for or
possess food fish taken for personal use by any means other
than angling with a line attached to a pole held in hand while
landing the fish or with a hand-operated line without rod or
reel except as follows:

(a) It is lawful to leave the pole in a pole holder while
playing or landing the fish if the pole is capable of being
readily removed from the pole holder.

(b) It is lawful to use an electric power-operated reel
designed for sport fishing attached to a pole.

(c) It is lawful to fish for or possess salmon taken for per-
sonal use with hand lines (lines not attached to a handheld
pole) except use of hand lines is unlawful in those waters
west of the mouth of the Sekiu River, the Pacific Ocean,
Washington waters at the mouth of the Columbia River west
of a line projected true north and south through Buoy 10,
Grays Harbor, and Willapa Bay.

(3) It shall be unlawful for any person while angling for
food fish to fail to keep his angling gear under his direct and
immediate physical control. :

(4) In areas where a saltwater license is valid, each fisher
aboard a vessel may continue to deploy angling gear or shell-
fish gear until the daily limit of food fish or shelifish for all
licensed and juvenile anglers aboard has been retained.

AMENDATORY SECTION (Amending Order 00-134, filed
7/31/00, effective 8/31/00)

WAC 220-56-123 Unlawful provisions—Westport
and Ocean Shores Boat Basins. During the period August
16 through January 31, in the waters of the Westport and
Ocean Shores Boat Basins:

(1) It is unlawful to fish for or possess salmon taken for
personal use using any gear other than the gear provided for
in this section:

(a) Nonbuoyant lures are defined as lures that do not
have enough buoyancy to float in freshwater. Nonbuoyant
lures other than natural bait fures must have no more than one
single hook and that hook may not exceed 3/4 inch from point
to shank. Nonbuoyant natural bait lures may have no more
than two single hooks each of which may not exceed 3/4 inch
from point to shank.

(b) Buoyant lures are defined as lures that have enough
buoyancy to float in freshwater and may have any number of
hooks.

(c) No leads, weights, or sinkers may be attached below
or less than 12 inches above a lure.

(d) All hooks must be attached within 3 inches of the bait
or lure.
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(2) It is unlawful to fish for or possess food fish or shell-
fish from one hour after official sunset to one hour before
official sunrise.

(3) It is unlawful to use ((baitfish)) forage fish jigger
gear.

AMENDATORY SECTION (Amending Order 98-122, filed
7/15/98, effective 8/15/98)

WAC 220-56-126 Nonbuoyant lures and night clo-
sures—Saltwater. It is unlawful to fish for or possess
salmon taken for personal use from the following saltwater
areas unless the hooks meet the requirements of this section.

(1) Nonbuoyant lure restriction: In the following waters
during the periods shown, it is unlawful to use a nonbuoyant
lure that has more than one single hook or has a hook measur-
ing more than 3/4 inch point to shank:

Time Period
July 1 - November 30

Area

Duwamish waterway down-
stream from the First Avenue
South Bridge to an east-west
line through SW Hanford
Street on Harbor Island paral-
lel to SW Spokane Street
where it crosses Harbor Island

Budd Inlet - waters south of

a line true west from the KGY
radio station to the mainland
and north of the closed zone
provided for in WAC
220-56-128

Westport Boat Basin

July 16 - October 31

August 16 - January 31

(2) During the gear restricted periods provided for in this
section it is unlawful to fish for food fish or shellfish from
one hour after official sunset to one hour before official sun-
rise.

(3) No leads; weights, or sinkers may be attached below
or less thah 12 inches above a lure.

(4) All hooks must be attached within 3 inches of the bait
or lure.

(5) It is unlawful to use ((baitfish)) forage fish jigger
gear.

AMENDATORY SECTION (Amending Order 00-29, filed
3/29/00, effective 5/1/00)

WAC 220-56-145 Possession of gamefish, food fish or
shellfish in unlawful condition—Possession aboard a ves-
sel. (1) Fish and shelifish may be cleaned and portioned in the
field except sturgeon when sturgeon eggs are in possession.
It is unlawful for a fisher to fail to retain proof of compliance
with number, species, size, weight, sex. or wild or hatchery
origin restrictions, if such restrictions apply. until the fisher is
ashore and has finished fishing for the day. This subsection
does not apply if the catch is in the process of being prepared
for immediate consumption.
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(2) Notwithstanding the provisions of subsection (1) of (5) Every person possessing a catch record card shall by
this section, it is unlawful to possess Dolly Varden/bull trout April 30 of the year following the year printed on the card
((er-sturgeon)) in the field ((at-any-time)) in such condition return such card to the department of fish and wildlife. ‘
that the species and total length cannot be determined. (6) Any person possessing a catch record card shall,

((%ﬁ_uﬂ;m_m_peggegs_gameﬁgh—ﬁeed—ﬁsh—ef upon demand of any law enforcement officer or authorized
shelfish-in-the-fieldin-such-condition-thatthe-species;size; department employee, exhibit said card to such officer or
weight-or-sex-cannot-be-determinedH-a-speeies;sizeweight employee for inspection.
or-sex—restriction-apphes-to-the-species—end-is-untawfulto (7) A catch record card shall not be transferred, bor-
pessess-salmon-orsteethead-in-the-field-tn-such-conditionthat rowed, altered, or loaned to another person. .

determined—This-subsection-doesnot-apply i-the-fisherh8s  AMENDATORY SECTION (Amending Order 00-139, filed
stopped-fishingfor-the-day-after the-catch-has-been-brought 8/3/00, effective 9/3/00)

inmediate-consumption:)) WAC 220-56-235 Possession limits—Bottomfish. It is

(3) In Marine Areas | through 6 it is unlawful for any unlawful for any person to take in any day more than the fol-

person to possess more than one daily limit of fish or shellfish lowing quantities of bottomfish for personal use. The posses-
in fresh form while aboard a vessel. sion limit at any time shall not exceed the equivalent of two
daily limits in fresh, frozen or processed form. Unless other-
) ) wise provided bottomfish fishing is open the entire year.
AMENDATORY SECTION (Amending Order 00-80, filed (1) Coastal (Catch Record Card Areas 1 through 4):

5/24/00, effective 6/24/00) (a) Lingcod - ((3)) 2 fish minimum length 24 inches.

WAC 220-56-175 Catch record cards. It is unlawful (b) Rockfish - 10 fish of which no more than 2 may be an
for any person to fail to comply with the catch record require- aggregate of canary rockfish and ((re-mere-than-2-may lae))
yelloweye rockfish.

(c) Surfperch (excluding shiner perch) - 15 fish.
(d) Wolfeel - 2 fish east of the Bonilla-Tatoosh line.
(e) Cabezon - 2 fish east of the Bonilla-Tatoosh line.

ments:as provided for in this section:

(1) In order-to fish for or possess for personal use any
crab, anadromous salmon, sturgeon, halibut taken from Catch
Record Card Areas 5 through 13, or steelhead, an angler must All oth . limi
obtain and have in personal possession a valid appropriate (0 other species - no limit.
catch record card as described in WAC 220-69-236 except lhroéézl :r31r)ler Puget Sound (Catch Record Card Areas 5
for commercially caught salmon retained for personal use as ) j . ‘
provided for in WAC 220-20-016 and commercially caught () Catch Record Card Areas 5 and 6 - 15 fish in the
sturgeon retained for personal use as prov1ded for in WAC aggregate of all species and species groups of bottomfish,
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220-20-021. which may include no more than:

(2) Any angler, after obtaining a catch record card shall Rockfish 1 fish
validate the catch record card by completely, accurately, and Rockfish May 1 through 3 fish of
legibly completing all personal identification information in September 30 in Marine which no
ink on the catch record card prior to detaching the catch Area 5 west of Slip Point  more than 1
record card from the underlying copy of the catch record card may be other
or, for automated licenses, affixing the appropriate validatl_on than black
sticker to the catch record card. A catch record card remains rockfish

valid so long as there are one or more unfilled spaces avail-

able for the species being fished for, except that in the main- Surfperch 10 fish

stem Columbia River downstream from where the river Pacific cod ' 2 fish

forms the common boundary between Oregon and Washing- Pollock 2 fish

ton for sturgeon a catch record card rema.ms.vahd when the Flatfish (except halibut) 15 fish

sturgeon portion of the catch record card is filled. A person . )

may not retain sturgeon after the sturgeon portion of the catch Lingcod I fish _

record card is filled. Wolf-eel 2 fish .
(3) Immediately upon catching and possessing a salmon, Cabezon 2 fish

steelhead, sturgeon or halibut, the angler shall enter in ink in Pacific hake 2 fish

the appropriate space the place, date of catch, species (catch ]

type), for sturgeon, length and, for halibut, vessel type. (b) C?tCh Record Card Arc?a 7- 15_ fish in the aggregate
(4) Immediately upon retaining a Dungeness crab aboard of all species of bottomfish, which may include no more than:

a vessel or on the shore, the fisher must enter in ink in the Rockfish 1 fish

appropriate space the place and date of catch, fishery type Surfperch 10 fish

and enter a tally mark for each Dungeness crab relameq frpm Pacific cod 2 fish ‘

each catch record card area fished. At the end of the fishing .

day, the fisher shall enter the total number of crab tally marks Flatfish (except halibut) 15 fish

for each fishery type. Lingcod 1 fish
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Wolf-eel 0 fish
Cabezon'i vy wuy 2 fish
Pollock 2 fish
Pacific hake 2 fish

(c) Catch Record Card Areas 8-1 through 13 - 15 fish in
the aggregate of all species and species groups of bottomfish,
which may include no more than:

Rockfish 1 fish -
Surfperch 10 fish
Pacific cod O fish
Pollock O fish
Flatfish (except halibut) 15 fish
Lingcod 1 fish

* Wolf-eel Ofish -
Cabezon - 2 fish

_Pacific hake 0 fish

(d) It is unlawful to possess lingcod taken by angling less
than 26 inches in length or greater than 40 inches in length.

(e) The daily limit taken by spear fishing may include no
more than one lingcod. There is no size restriction on the one
lingcod allowed in the daily limit if taken by spear fishing.

(O It is unlawful to retain cabezon taken from Catch
Record Card Areas 5 through 13 from December 1 through
April 30.

(g) It is unlawful to retain six-gill shark taken from Catch
Record Card Areas 5 through 13.

AMENDATORY SECTION (Amending Order 00-29, filed
3/29/00, effective 5/1/00)

WAC 220-56-240 Daily limits ((sturgeonysmel;her-
ring)) forage fish and other food fish not otherwise pro-
vided for. It is unlawful for any person to retain more than
the following quantities and sizes of food fish taken for per-
sonal use. Unless otherwise provided, other food fish fishing
is open the entire year:

(1) ((Sturgeen:

of-where-the-sturgeon-were-taken:

€2))) Forage fish: 10 pounds in the aggregate. The pos-
session limit is two daily limits in fresh form. Additional for-
age fish may be possessed in frozen or processed form.
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((63Y)) (2) All other food fish not otherwise provided for
in this chapter: No limit.

AMENDATORY SECTION (Amending Order 95-10, filed
1/30/95, effective 5/1/95)

WAC 220-56-282 Sturgeon—((lawful-zear)) Areas,
seasons, limits and unlawful acts. (F-svnlawfute-fish-for

sturgeon—with-other-than-batt-and-single-barbless-hooks—tis

‘geon:)) (1) It is lawful to fish for sturgeon the entire year,

except:
(a) It is unlawful to fish for sturgeon from a_floating

device May 1 through June 30 downstream from the boating
deadline below Bonneville Dam to markers on the Oregon
and Washington shores of the Columbia River at Beacon
Rock; -
(b) It is unlawful to fish for sturgeon inside the south
navigation lock at Bonneville Dam from a marker on the
westernmost_point of Robins Island to a marker on the Ore-
gon mainland shore; and

(c) It is unlawful to fish for sturgeon in those waters of
the Columbia River between the upstream line of Bonneville
Dam and the lowermost Bonneville power line crossing,
except when fishing with hand-casted hook and line gear
from the mainland shore downstream of a line from a fishing
boundary on the Washington shore approximately three-
quarters of a mile below the dam to the downstream end of
Cascade Island, thence to the Oregon fishing boundary
marker on Bradford Island, located approximately 850 feet
downstream from the fish ladder entrance.

(2) The daily limit is one sturgeon, with_the following

(a) Minimum size 48 inches in length in the Columbia
River and tributaries upstream from The Dalles Dam.

~(b) Minimum size 42 inches in length in all other state

waters.

(c) Maximum size 60 inches in length.

Once the daily limit has been retained. it is lawful to con-
tinue. to fish for sturgeon in the mainstem of the Columbia
River downstream from where the river forms the boundary
between Oregon and Washington, provided that all subse-
guent sturgeon are released immediately.

(3) The possession limit is two daily limits of fresh, fro-
zen or processed sturgeon,

(4) There is an annual personal use limit of ten sturgeon

.from April 1 through March 31, regardless of where the stur-

geon were taken. After the annual limit of sturgeon has been
taken, it is lawful to continue to fish for sturgeon in the main-
stem Columbia River downstream from where the river
forms the common boundary between Oregon and Washing-
ton, provided that all subsequent sturgeon are released imme-
diately.

<(5) It is unlawful to fish for sturgeon with terminal gear
other than bait and single barbless hooks. It is lawful to use
artificial scent with bait when fishing for sturgeon.

(6) It is unlawful to fish for or possess sturgeon taken for
personal use from freshwater, except the Chehalis River,
from one hour after official sunset to one hour before official
sunrise.
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(7) It is unlawful to possess in the field sturgeon eggs

without having retained the intact carcass of the fish from

which the eggs have been removed.

(8) It is unlawful to use a gaff or other fish landing aid
that penetrates the fish while restraining. handling or landing
a sturgeon.

(9) It is unlawful to fail to immediately return to the
water any undersize sturgeon.

(10) It is unlawful to totally or partially remove oversize
sturgeon from the water.

(11) It is unlawful to retain sturgeon taken from the fol-
lowing waters:

(a) Those waters of the Snake River and tributaries
upstream from lower Granite Dam;

(b)_Those waters of the Columbia River and tributaries
upstream from Priest Rapids Dam; and

(c) Those waters of the Columbia River and tributaries'

between the upstream line of Bonneville Dam and a line 400
feet below McNary Dam during the period September 1
through December 31.

AMENDATORY SECTION (Amending WSR 98-06-031,

filed 2/26/98, effective 5/1/98)

WAC 220-56-285 Shad ((erd-sturgeen))—Areas and
seasons. It is lawful the entire year to fish for or possess
((sturgeon—and)) shad taken for personal use except ((in-the
foHewingelosed-waters:

(4'-))) Columbia River waters downstream from Bonnev-
ille Dam are closed to shad fishing April 1 through May 15.

AMENDATORY SECTION (Amending Order 99-13, filed
3/30/99, effective 5/1/99)

WAC 220-56-320 Shellfish gear—Unlawful acts. (1)
It is unlawful for the owner or operator of any personal use
shellfish gear to leave such gear unattended in the waters of
the state unless said gear is marked with a buoy to which shall
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be affixed in a permanent visible and legible manner the first

and last name and permanent mailing:address. of the operator. .
It is unlawful for more than one person’s name and address to

appear on the same marker buoy. Unattended shellfish gear
must have the line attaching the buoy to the pot weighted suf-
ficiently to prevent the line from floating on the water’s sur-
face. The following additional requirements apply to buoys
attached to unattended shellfish pots:

(a) All buoys must consist of durable ‘material and
remain visible on the surface at all times except during
extreme tidal conditions. It is unlawful to use bleach, anti-
freeze or detergent bottles, paint cans or any other container.

(b) All buoys attached to shrimp gear must be yellow or
fluorescent yellow in color. Flags and staff, if attached, may
be any color.

(c) All buoys attached to crab gear must be half red or
half fluorescent red in color and half whlte in color. Flags and
staff, if attached, may be any color. ’

(2) The maximum perimeter of any shrimp pot shall not
exceed 10 feet, and the pot shall not exceed 1-1/2 feet in
height.

(3) 1t is unlawful to fish for or possess crab taken with
shellfish pot gear that are equipped with tunnel triggers or
other devices which prevent free exit of crabs under the legal
limit unless such gear is equipped with not less than two
escape rings located in the upper half of the pot which are not
less than 4-1/4 inches inside diameter. The minimum mesh
size for crab pots is 1-1/2 inches.

(4) It is unlawful to take, fish for or possess shrimp taken
for personal use with shellfish pot gear in the waters of Hood
Canal southerly of the site of the Hood Canal Floating Bridge
unless such gear meets the following requirements:

(a) The entire top, bottom, and sides of the shellfish pots
must be constructed of mesh material -and except for the
entrance tunnels have the minimum mesh opening size
defined below.

(b) The minimum mesh opening size for Hood Canal
shrimp pots is defined as a mesh that a 7/8-inch square peg
will pass through each mesh without changing the shape of
the mesh opening. ‘

(c) All entrance tunnels must open into the pot from the
side.

(d) The sum of the maximum widths of a_H entrance tun-
nels must not exceed 1/2 the perimeter of the bottom of the
pot.

(5) It is unlawful to fish for or possess shellfish taken for
personal use with shellfish pot gear unless the gear allows for
escapement using at least one of the following methods:

(a) Attachment of pot lid hooks or tiedown straps with a
single strand or loop of untreated, 100 percent cotton twine
no larger than thread size 120 so that the pot lid wnll open
freely if the twine or fiber is broken.

(b) An opening in the pot mesh no less than three inches
by five inches which is laced or sewn closed with untreated,
100 percent cotton twine no larger than thread size 120. The
opening must be located within the top half of the pot and be
unimpeded by the entry tunnels, bait boxes, or any other
structures or materials.

(c) Attachment of pot lid or one pot side serving as a pot
1id with no more than three single loops of untreated 100 per-
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cent cotton or other natural fiber twine no larger than thread
size 120 so that the pot lid or side will open freely if the twine
or fiber is broken.

(6) Shellfish pots must be set in a manner that they are
covered by water at all times.

AMENDATORY SECTION (Amending Order 99-102, filed
7/20/99, effective 8/20/99)

- WAC 220-56-325 Shrimp—Areas and seasons. (1)
The following areas shall be defined as ((persenal-use))
shrimp fishing districts ((+-threugh-6)):

(a) Discovery Bay Shrimp District ((3)) - All waters
south of a line from McCurdy Point on the Quimper Penin-
sula to the northern tip of Protection Island, to Rocky Point
on the Miller Peninsula, and including all waters of DISCOV-
ery Bay;

€e))) Port Angeles Shrimp District ((3)) - All waters of

Port Angeles Harbor west of a line from the eastern tip of
Ediz Hook to the ITT-Rayonier dock;

((€))) (c) Sequim Bay Shrimp District ((4)) - All waters
of Sequim Bay south of a line projected west from Travis Spit
on the Miller Peninsula;

((¢e¥)) (d) Hood Canal Shrimp District ((5)) - All waters
of Hood Canal south of the Hood Canal Floating Bridge;

((6D)) (e) Carr Inlet Shrimp District ((6)) - All waters of
Carr Inlet north of a line from Penrose Point to Green Point.

(2) It shall be unlawful to fish for or possess shrimp
taken for personal use from the following areas, except as
otherwise provided in this section:

(a) Discovery Bay Shrimp District ((4)) - First Saturday
in June through September 5;

(b) ((Pistriet2—Second-Saturday-in-April- through Octo-
ber15;

£))) Port Angeles Shrimp District ((3)) - First Saturday
in June through September 30;

() Pistriet4—Closed-te-al-shrimp-fishing:

€e))) (¢) Hood Canal Shrimp District ((5)) - 9:00 a.m. on
the third Saturday in May ((until-elesed)) and open only on
days set by emergency regulation;

((D-Distriet- 6—Closed-to-all-shrimp-fishing;

) (d) All other areas - The ((seeend)) third Saturday
in April through October 15 except:

(i) Closed in Sequim Bay Shrimp District and Carr Inlet
Shrimp District.

(i) Marine Areas 8-1, 8-2, 9 and 10 closed Monday
through Wednesday of each week during the open period.

(3) During the general shrimp seasons, it is unlawful to
retain spot shrimp ((seasens)) except as provided below:

(a) Discovery Bay Shrimp District ((4)) - First Saturday
in June through third Saturday in August. Spot shrimp may
be retained on Saturdays only.

(b) Port Angeles Shrimp District ((3)) - First Saturday in
June through first Saturday in September. Spot shrimp may
be retained on Saturdays and Sundays only.
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(c) Marine Areas 8-1, 8-2, 9 and 10 - Third Saturday in
April through June 30. Spot shrimp may be retained each
day.

(d) All other ((epen)) areas - Spot shrimp may be
retamed ((as-part-of-the-daily-Hmit-at-al-times)) each day the

third Saturday in April through October 15.

AMENDATORY SECTION (Amending Order 00-29, filed
3/29/00, effective 5/1/00)

WAC 220-56-330 Crab—Areas and seasons. (1) It is
unlawful to fish for or possess crab taken for personal use
with shellfish pot gear or to have in the water, set or fish any
shellfish pot gear except during the open shellfish pot gear
season. The open shellfish pot gear season for crab in Puget
Sound ((waters-may-open-by-emergency-regulationpriorto
July16-but-ifnet-previeushy-epened-byemergeneyregula-
son-will-openJuly16-threugh-Apri-15)) is year around.

‘The open shellfish pot gear season in waters of the
Pacific Ocean, Grays Harbor, Willapa Harbor, and waters of
the Columbia River is December | through September 15.

(2) It is lawful to fish for and possess male Dungeness
crabs taken for personal use the entire year in state waters.

(3) It is lawful to fish for and possess red rock crabs of
either sex taken for personal use the entire year in state
waters.

AMENDATORY SECTION (Amending Order 00-134, filed
7/31/00, effective 8/31/00)

WAC 220-56-350 Clams other than razor clams,
cockles, borers, mussels—Areas and seasons. (1) It is law-
ful to take, dig for and possess clams, cockles, borers and
mussels taken for personal use on Puget Sound the entire year
except that public tidelands at the following beaches are
closed unless otherwise provided:

- (a) Ben Ure Spit: Open January | through May 31.

(b) Brown Point (DNR 57-B): Open January | through
((Fune30)) July 31.

" (c) Cama Beach State Park: Closed the entire year.

(d) Camano Island State Park: Open ((May-16)) June |
through June ((43)) 30.

(e) Cline Spit: Closed the entire year.

(f) Cutts Island State Park: Open January | through June
15. '

" (g) Dabob Bay - All state-owned tidelands in Dabob Bay
north of a line drawn from Camp Harmony to Lindsays
Bedch are closed to the harvest of clams the entire year
except as follows:

(i) State-owned tidelands from a row of tires at Camp
Discovery south approximately 2,000 feet to a second row of
tires.

(ii) State-owned tidelands beginning approximately 3/4
mile north of Camp Harmony extending approximately 1,200
feet north.

(ii1)) State-owned tidelands from markers and signs
posted immediately north of the community of Lindsays
Beach north to a line immediately north of Broad Spit identi-
fied by markers and signs.
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(h) Dosewallips State Park: - Open ((Mareh)) July 1
through ((May-31)) September 15 only in area defined by
boundary markers and signs posted on the beach.

(i) Duckabush - All state-owned tidelands on the west
shore of Hood Canal from Quatsap Point to the south end of
the Duckabush flats are closed to the harvest of clams.

(j) Dungeness Spit - Open May 15 through September
30.

(k) Eagle Creek: Open January | through ((Apsi-30))
May 31. -

(1) Fort Flagler State Park: Open April 1 through June
30.

(m) Frye Cove - Open January 1 through May 31.

(n) Garrison Bay: Tidelands at Guss Island and those
tidelands at British camp between the National Park Service
dinghy dock at the north end and the park boundary at the
south end are closed the entire year. "=

(o) Gertrude Island - All tidelands at Gertrude Island
closed the entire year.

(p) Hoodsport: Tidelands at Hoodsport Salmon Hatch-
ery are closed the entire year.

(q) Hope Island State Park (South Puget Sound):
((Clesed-the-entire-year:)) Open: April 1 through April 30.

(r) lllahee State Park: ((Opea—M—ey—theugh—M&y—?A—))
Closed the entire year.

(s) Kayak Point County Park: ((Glesed—&he—e‘nﬂfe—yeaf))
Open May | through May 15 and August 1 through August
15, except mussels open the entire year.

(t) Kitsap Memorial State Park: Open June 1 through
June ((45)) 30.

(u) Kopachuck State Park: ((May—l—t-hfeugh—May—l-S-))
Closed the entire year.

(v) Liberty Bay - All state-owned tidelands in Liberty
Bay north and west of the Keyport Naval Supply Center are
closed to the harvest of clams the entire year.

{w) McNeil Island - All tidelands on McNeil Island are
closed the entire year.

(x) Mukilteo State Park - Closed the entire year.

(y) Mystery Bay State Park: Open October 1 through
April 30.

(z) North Bay - All state-owned tidelands in North Bay
(Case Inlet) north of a line drawn southwest from Rocky
Point to the north end of Reach Island thence due west to the
mainland are closed to the harvest of clams the entire year
except state-owned Tidelands on the east side of North Bay
north of the power transmission lines and south of the power
transmission lines for 1,600 feet.

(aa) North Sequim Bay State Park - Open May 16
through June 15.

(bb) Oak Bay County Park:
through July 15.

(cc) Oyster Reserves: Puget Sound and Willapa Bay
state oyster reserves are closed the entire year except as fol-
lows:

(i) Case Inlet: Tidelands on the east side of North Bay at
the north end of the inlet open the entire year.

(ii) North Bay: State-owned oyster reserves on the east
side of North Bay north of the power transmission lines
which cross the bay at the north end of Case Inlet open the
entire year.

Opeén ((Bune)) July |
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(iii) Oakland Bay: Tidelands at the north end of Oakland
Bay and on the channel of the northwest shore of the Bay-
shore Peninsula between department markers open March 1
through September 30.

(iv) Willapa Bay - Long Island oyster reserve: North-
west side of Long Island between reserve monuments 39 and
41 and southwest side of Long Island between reserve monu-
ments 58 and 59.

(dd) Penrose Point State Park: ((€losed-the-entite-year:))
Open May 1 through May 15.

(ee) Picnic Point County Park: Closed the entire year.

(ff) Pillar Point County Park: Open November | through
April 30. '

(gg) Pitship Point: Closed the entire year.

(hh) Pitt Island - All tidelands on Pitt Island are closed
the entire year.

""(ii) Point Whitney (excluding Point Whitney Lagoon):
May ((36)) 1 through ((May-3+)) June 30.

(jj) Point Whitney Lagoon: Open June 1 through June
() 30.

(kk) Port Townsend Ship Canal: Open April 1 through
((June)) May 15.

(1) Potlatch DNR tidelands:
through ((Fune-30)) July 15.

(mm) Potlatch East: Open ((Mareh)) April 1 through
((Fure30)) July 15.

(nn) Potlatch State Park:
through ((Fure-30)) July 15.

(00) Purdy Spit County Park: The southern shore of the
spit from the boat ramp to the bridge is closed the entire year.

(pp) Quilcene Bay - All state-owned tidelands in
Quilcene Bay north of a line drawn from the Quilcene Boat
Haven to Fisherman'’s Point are closed to the harvest of clams
the entire year, except those tidelands on the west side of the
bay defined by boundary markers and a sign on the beach are
open April 1 through September 30, daily from official sun-
rise to official sunset only.

- (qq) Rendsland Creek: Open January 1 through April
30.

(1) Saltwater State Park: Closed the entire year.

(ss) ((Samish-IslandRecreation-Area—OpenJanuary—+
through-June15-

1)) Scenic Beach State Park - Open April 16 through
June 15.

((aw))) (1) Seahurst County Park: Closed the entire
year.

((&vwd)) (uu) Sequim Bay State Park - Open May 1
through June 30.

{(&%%3)) (vv) Shine Tidelands: Open January 1 through
((AprH-30)) May 15.

((6e9)) (ww) South Indian Island County Park: Open
((Fanuary)) May 1 through ((Aprit-36)) August 31.

(/) (xx) Spencer Spit State Park: Open April 1
through July 31.

((&22))) (yy) Strait of Juan de Fuca: All beaches west of
the tip of Dungeness Spit: Open November 1 through March
31.

((taamy)) (zz) Triton Cove Oyster Farm: ((Openduly—1
threugh-August15:)) Closed the entire year.

Open ((Mereh)) April 1

Open ((Mareh)) A nl 1
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((¢bbb))) (aaa) Triton Cove State Park: Open April 1
through June 30. -

((¢eee))) (bbb) Twanoh State Park: Closed the entire
year.

((¢ddd))) (ccc) West Dewatto: DNR Beach 44A is open
January 1 through ((Mareh)) May 31.

((¢eeey)) (ddd) Willapa Bay: State-owned tidelands east
of the department Willapa Bay Field Station and Nahcotta

"Tidelands Interpretive Site are closed year-round.

(D)) (eece) Wolfe Property State Park: Open January
1 through ((Jure)) May 15.

(2) It is lawful to take, dig for and possess clams, cock-
les, borers, and mussels, not including razor clams, taken for
personal use in Grays Harbor and Willapa Harbor the entire
year, except from state oyster reserves, which are closed to
clam digging the entire year.

(3) It is lawful to take, dig for and possess clams, cock-
les, borers, and mussels, not including razor clams taken for
personal use from the Pacific Ocean beaches from November
1 through March 31.

AMENDATORY SECTION (Amending Order 00-134, filed
7/31/00, effective 8/31/00)

WAC 220-56-380 Oysters—Areas and seasons. (1) It
is lawful to take and possess oysters taken for personal use
from public tidelands the entire year, except that public tide-
lands at the following beaches are closed unless otherwise
provided:

(a) Brown Point: Closed the entire year. -

(b) Dabob Bay - All state-owned tidelands in Dabob Bay
north of a line drawn from Camp Harmony to Lindsays
Beach are closed to the harvest of oysters the entire year,
except as follows:

(1) State-owned tidelands from a row of tires at Camp
Discovery south approximately 2,000 feet to a second row of
tires.

(ii) State-owned tidelands beginning approximately 3/4
mile north of Camp Harmony extending approximately 1,200
feet north. '

(iii) State-owned tidelands from markers and signs
posted immediately north of the community of Lindsays
Beach north to a line 1mmedlately north of Broad Spit identi-
fied by markers and signs.

(¢) Dosewallips State Park: Open ((Mareh)) July 1
through ((3&#ly34)) September 15 only in areas defined by
boundary markers and signs posted on the beach.

(d) Duckabush - All state-owned tidelands on the west
shore of Hood Canal from Quatsap Point to the south end of
the Duckabush flats are closed to the harvest of oysters the
entire year.

(e) Eagle Creek: Open January 1 through ((M»a-y—}}))
June 30.

(f) Hoodsport: Tidelands at the Hoodsport Salmon
Hatchery are closed the entire year.

(g) lllahee State Park: ((Opea-Meayt-through-May3+))
Closed the entire year.

(h) Kitsap Memorial State Park: Open June 1 through

((Fuly15)) August 31.
(i) Kopachuck State Park: Open May | through May 31.
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(j) Liberty Bay - All state-owned tidelands in Liberty
Bay north and west of the Keyport Naval Supply Center are
closed to the harvest of oysters the entire year.

(k) Mystery Bay: Open October 1 through April 30.

(1) North Bay - All state-owned tidelands in North Bay
(Case Inlet) north of a-line drawn southwest from Rocky
Point to the north end of Reach Island thence due west to the
mainland are closed to the harvest of oysters the entire year
except for state-owned tidelands on the east side of North
Bay north of the power transmission lines and south of the
power transmission lines for 1,600 feet.

(m) Oyster Reserves: Puget Sound and Willapa Bay
oyster reserves are closed the entire year except the following
are open the entire year:

(i) Qakland Bay - Tidelands at the north end of Oakland
Bay and on the channe] of the northwest shore of the Bay-
shore Peninsula between department markers - open March |
through September 30.

(ii) North Bay - State-owned reserves on the east side of
North Bay north of the power transmission lines.

((6H)) (i) Willapa Bay - Long Island oyster reserve:
Northwest side of Long Island between reserve monuments
39 and 41 and southwest side of Long Island between reserve
monuments 58 and 59.

(n) Penrose Point State Park: Open May | through June
30.

(o) Point Whitney (excluding Point Whitney Lagoon):
Open April 1 through ((Fuly45)) August 31.

~ (p) Potlatch East: Open ((Mareh)) A
((Gure30)) July 15.

(q) Potlatch State Park: Open ((Mareh)) April 1 through
(Qunre30)) July 15

(r) Quilcene Bay All state- owned udelands in Quilcene
Bay north of a line drawn from the Quilcene Boat Haven to
Fisherman’s Point are closed except those tidelands on the
west side of the bay defined by boundary markers and a sign
at the beach are open April 1 through September 30, daily
from official sunrise to official sunset, only.

(s) Scenic Beach State Park: Open April 16 through July
15. ) '

(t) South Indian Island County Park:
through August 31,

(u} Triton Cove .Oyster Farm: Open May 1 through
((August)) September 30.

((61)) (v) Triton Cove State Park: Open April 1 through
June 30.

((6¥)) (W) West Dewatto: DNR Beach 44A is open Jan-

uary | through ((August34)) September 30.

((é™)) (x) Willapa Bay: State-owned tidelands east of
the department Willapa Bay Field Station and the Nahcotta
Tidelands Interpretive Site are open only between boundary
markers and posted signs.

((&9)) (v) Wolfe Property State Park: Open January 1
through June 15. .

(2) It is unlawful to pick or take oysters for personal use
from waters measuring more than two feet in depth at the
time of removal.

April 1 through

Open May 1
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 220-56-290
WAC 220-56-295
WAC 220-56-305

Sturgeon angling hours.
Sturgeon—Unlawful acts.

Sturgeon—Catch and
release.

AMENDATORY SECTION (Amending Order 00-134, filed
7/31/00, effective 8/31/00)

WAC 232-28-619 Washington food fish and game
fish—Freshwater exceptions to statewide rules. (1) All
freshwater streams and lakes not listed as open for salmon
fishing are closed.

(2) County freshwater exceptions to statewide rules:

(a) Adams and Grant counties: All seasons in specific
freshwater exceptions to statewide rules apply to inlet and
outlet streams of named lakes in Grant and Adams counties.

(b) Adams, Douglas, Franklin, Grant, and Okanogan
counties, except Zosel Dam (Okanogan River): Lawful to
fish to base of all dams.

(c) Benton County: Rivers, streams and beaver ponds
open year around.

(d) Ferry and Lincoln counties: Except those tributaries
listed under specific water exceptions to statewide rules, all
tributaries to Lake Roosevelt between Grand Coulee Dam
and the State Highway 25 Bridge at Northport except Barn-
aby and Nancy creeks: Trout: Daily limit 5, no minimum
size. ' .

(e) Kitsap County and Mason County on Tahuya Penin-
sula west of Belfair-Bremerton Highway (S.R. 3): Beaver
ponds: Last Saturday in April through October 31 season.

Trout: No minimum length.

(3) Specific freshwater exceptions to statewide rules:

Aberdeen Lake (Grays Harbor County): Last Saturday in
April through October 31 season.

Abernathy Creek (Cowlitz County):

From mouth to a point five hundred feet downstream
from salmon hatchery: June 1 through March 15 season.
Trout: Minimum length twelve inches. Release wild cut-
throat. Release all steelhead June 1 through October 31.

From Abernathy Falls to posted markers five hundred
feet downstream from salmon hatchery: Closed waters.

Aeneas Lake (Okanogan County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. Trout:
Daily limit one.

Ahtanum Creek, including North and Middle Forks (Yakima
County): Selective gear rules. North Fork from Grey Rock
Trailhead Bridge crossing to Shellneck Creek: Closed
waters.

Alder Creek (Cowlitz County): Closed waters.
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Alder Lake (Reservoir) (Pierce/Thurston counties): Bass:
Release fish 12 to 17 inches in length. Only one fish over 17
inches in length may be retained. ‘

Aldrich Lake (Mason County): Last Saturday in April
through October 31 season.

Aldwell Lake (Clallam County): Last Saturday in April
through October 31 season. Selective gear rules except fish-
ing from a floating device equipped with a motor permitted.
Trout: Daily limit two, minimum length twelve inches.

Alexander Lake (Kitsap County): Closed waters.

Alkali Lake (Grant County): Crappie: Not more than five
greater than eight inches in length. Bluegill: Not more than
five greater than six inches in length. Bass: Release fish 12 to
17 inches in length. Only one fish over 17 inches in length
may be retained.

Alta Lake (Okanogan County): Last Saturday in April
through September 30 season.

Amber Lake (Spokane County): Last Saturday in April
through September 30 season. Selective gear ruies, except
electric motors allowed. Trout: Daily limit two, minimum
length fourteen inches; release rainbow trout missing adipose
fin. Additional season October | through November 30.
Selective gear rules. All species: Release all fish.

American Lake (Pierce County): Chumming permitted.
Bass: Release fish 12 to 17 inches in length. Only one fish
over 17 inches in length may be retained.

American River (Yakima County): Selective gear rules.

Ancient Lake (Grant County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Anderson Lake (Jefferson County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.
From September 1 through October 31, selective gear rules
and all species: Release all fish.

Armstrong Lake (Snohomish County): Last Saturday in
April through October 31 season.

Asotin Creek, mainstem and forks (Asotin County): Closed
to fishing for steelhead.

From SR 129 Bridge upstream to the forks: Lawful to
fish up to base of Headgate Dam.

North Fork from mouth upstream to USFS boundary:
Selective gear rules.

North Fork from USFS boundary upstream and all other
tributaries: Closed waters.

South Fork and tributaries: Closed waters.

B.C. Mill Pond (Stevens County): Last Saturday in April
through October 31 season. ‘

Bachelor Creek (Yakima County): Year around season.
Trout: Daily limit five, no minimum length.



Washington State Register, Issue 01-06

Badger Lake (Spokane County): Last Saturday in April
'lhrough September 30 season.

Baker Lake (Whatcom County): Last Saturday in April
through October 31 season, except closed waters in an area
two hundred feet in radius around the pump discharge at the
south end of the lake. Chumming permitted. Trout: Mini-
mum length six inches and maximum length eighteen inches.

Baker River (Skagit County): From the mouth to Baker
River fish barrier dam: Closed waters June 1 through August
31.

Ballinger Lake (Snohomish County): Bass: Release fish 12
to 17 inches in length. Only one fish over 17 inches in length
may be retained.

Barnaby Slough (Skagit County): Closed waters.

Battle Ground Lake (Clark County): Fishing from a floating
device equipped with an internal combustion motor prohib-
ited. Trout: No more than 2 trout 20 inches or greater in
length may be retained.

Bay Lake (Pierce County): Last Saturday in April through
October 31 season.

Bayley Lake (Stevens County): Last Saturday in April
through July 4 season. Fly fishing only. Fishing from a float-
ing device equipped with a motor prohibited. Trout: Daily
limit one, minimum length fourteen inches. Additional sea-
son, July 5 through October 31. Fly fishing only. Fishing
' from a floating device equipped with a motor prohibited. All
species: Release all fish. Inlet stream: Closed waters.

Bear Creek (Yakima County), tributary to South Fork Tieton
River: From the mouth to the falls (approximately 3/4 mile):
Closed waters.

Bear Lake (Spokane County): Juveniles, holders of disability
licenses, and licensed adults accompanied by a juvenile only.

Bear River (Pacific County): June 1 through March 31 sea-
son. Nonbuoyant lure restriction and night closure August 16
through November 30. Single point barbless hooks required
August 16 through November 30 downstream from the Lime
Quarry Road. Upstream from the Lime Quarry Road: Selec-
tive gear rules June | through March 31. All game fish:
Release all fish. Salmon: Open only October 16 through
- November 30. Daily limit 6 fish of which no more than 2 may
be adult fish. Release wild adult coho and wild adult chinook.

Bearpaw Lake (Whatcom County): Last Saturday in April
through October 31 season. Selective gear rules. Trout:
Daily and possession limit one, minimum length eighteen
inches.

Beaver Creek (tributary to Elochoman River) (Wahkiakum
County): Closed waters.

Beaver Lake (Clallam County): Selective gear rules except
' electric motors allowed. Trout: Daily limit one.

Beaver Lake (Columbia County): March | through October
31 season. Fishing from any floating device prohibited.
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Beaver Lake (King County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Beda Lake (Grant County): Selective gear rules. Trout:
Daily limit one fish.

Beehive (Lake) Reservoir (Chelan County): Last Saturday in
April through October 31 season. July 5 through October 31,
selective gear rules, and all species: Release all fish.

Bennington Lake (Mill Creek Reservoir) (Walla Walla
County): Fishing from a floating device equipped with an
internal combustion motor prohibited.

Benson Lake (Mason County): Last Saturday in April
through October 31 season.

Berry Creek (tributary to Nisqually River) (Lewis County):
Selective gear rules.

Big Bear Creek (tributary of Sammamish River)
(Snohomish/King counties): Closed waters.

Big Beaver Creek (Whatcom County):

From closed water markers on Ross Lake upstream one-
quarter mile: Closed waters.

From one-quarter mile markers upstream, including trib-
utary streams, and beaver ponds that are tributary to Big Bea-
ver Creek: July 1 through October 31 season. Selective gear
rules. All species: Release all fish.

Big Beef Creek (Kitsap County): June | through October 31
season. Trout: Release all cutthroat trout.

Big Four Lake (Columbia County): March 1 through Octo-
ber 31 season. Fly fishing only. Fishing from any floating
device prohibited. Trout: Daily limit two.

Big Lake (Skagit County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained. Salmon: Landlocked salmon rules apply.

Big Meadow Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Big River (Clallam County): June | through last day in Feb-
ruary season. Trout: Minimum length fourteen inches. Wild
steelhead may be retained December 1 through last day in
February.

Big Twin Lake (Okanogan County): Last Saturday in April
through October 31 season. Selective gear rules except elec-
tric motors permitted. Trout: Daily limit one.

Bird Creek (Klickitat County): Trout: Daily limit five.

Black Lake (Lower Wheeler Reservoir) (Chelan County):
Last Saturday in April through October 31 season. July 5
through October 31, selective gear rules, and all species:
Release all fish.

Black Lake (Okanogan County): Selective gear rules.

Black Lake (Pacific County): Last Saturday in April through
October 31 season.
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Black Lake (Stevens County): Last Saturday in April
through October 31 season.

Black Lake (Thurston County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Black River (Thurston County), from mouth to Black Lake
and including all tributaries west of Interstate Highway 5,
including Waddell Creek, Mima Creek, Dempsey Creek,
Beaver Creek, Salmon Creek and Blooms Ditch: Selective
gear rules. Trout: Minimum length fourteen inches.

Blockhouse Creek (Klickitat County): Trout: Daily limit
five.

Bloodgood Creek (Klickitat County): Trout: Daily limit
five. .

Blue Creek (Lewis County), from mouth to Spencer Road:
Closed waters except December 1 through December 31 sea-
son from mouth to posted sign at rearing pond outlet. Non-
buoyant lure restriction and night closure. All species:
Release all fish except that up to two hatchery steelhead with
intact ventral fins may be retained per day.

Blue Lake (Columbia County): March 1 through October 31
season. Fishing from any floating device prohibited.

Blue Lake (Cowlitz County): Last Saturday in April through
October 31 season. Selective gear rules. All species: Release
all fish.

Blue Lake (Grant County): Last Saturday in April through

September 30 season.

Blue Lake (near Sinlahekin) (Okanogan County): Last Satur-
day in April through October 31 season. Selective gear rules,
except electric motors allowed. Trout: Daily limit one.

Blue Lake (near Wannacut Lake) (Okanogan County): Last
Saturday in April through October 31 season. Selective gear
rules, except electric motors allowed. Trout: Daily limit one.

Bobcat Creek and Ponds (Adams County): March 1 through
September 30 season. Bass: Release fish 12 to 17 inches in
length. Only one fish over 17 inches in length may be
retained.

Bogachiel River (Clallam County), from mouth to National
Park boundary: June 1 through April 30 season. December 1
through April 30, selective gear rules from Highway 101 to
National Park boundary. Trout: Minimum length fourteen
inches. December 1 through April 30, mouth to Highway
101, one wild steelhead per day may be retained. Salmon:
Open only July 1 through November 30 from mouth to High-
way 101 Bridge. Daily limit 6 fish of which no more than 2
may be adult salmon. July 1 through August 31 release wild
adult coho and wild adult chinook.

Bonaparte Lake (Okanogan County): Trout: No more than
one over twenty inches in length may be retained.

Bosworth Lake (Snohomish County): Last Saturday in April
through October 31 season.
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Boundary Creek (Clallam County): Closed waters.
Bowman Creek (Klickitat County): Trout: Daily limit five.

Box Canyon Creek (Kittitas County), from mouth to bridge
on USFS Road No. 4930: Closed waters.

Boxley Creek (North Bend) (King County), from its'mouth to
the falls located at approximately river mile 0.9: Closed
waters.

Boyle Lake (King County): Last Saturday in April 'through
October 31 season. The inlet and outlet streams to Boyle
Lake are closed waters.

Bradley ((Pend)) Lake (Pierce County): Bass: Release fish
12 to 17 inches in length. Only one fish over 17 inches in
length may be retained. Salmon: Landlocked salmon rules

apply.

Bridges Lake (King County): Last Saturday in April through
October 31 season. The inlet and outlet streams to Bridges
Lake are closed waters.

Brookies Lake (Grant County): Selective gear rules. Trout:
Daily limit one fish.

Browns Lake and inlet streams (Pend Oreille County): Last
Saturday in April through October 31 season. Fly fishing
only. Fishing from a floating device equipped with a motor
prohibited.

Buck Lake (Kitsap County): Last Saturday in April through
October 31 season.

Buckskin Creek and tributaries (Yakima County), from
mouth to the west boundary of Suntides Golf Course: Closed
waters.

Bumping Lake (Reservoir) (Yakima County): Chumming
permitted. Trout: Kokanee not counted in daily trout limit.
Kokanee daily limit sixteen.

Bumping River (Y akima County):

From mouth to Bumping Reservoir: Lawful to fish to
base of Bumping Dam. Selective gear rules June 1 through
October 31. Whitefish: Additional December 1 through
March 31 season. Terminal gear limited to one single hook.
Release all fish other than whitefish.

Burbank Slough (Walla Walla County): Fishing from any
floating device prohibited.

Burke Lake (Grant County): March | through July 31 sea-
son.

Burley Creek (Kitsap County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.

Butter Creek (Lewis County): Selective gear rules. Trout:
Minimum length ten inches.

Buttermilk Creek, mouth to confluence of East and West
Forks (Okanogan County): Closed waters.

Cady Lake (Mason County): Fly fishing oniy. Fishing from
afloating device equipped with an internal combustion motor
prohibited. All species: Release all fish.
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Cain Lake (Whatcom County): Last Saturday in April
through October 31 season.

Calawah River (Clallam County), from mouth to forks: June
1 through April 30 season. December 1 through April 30,
selective gear rules from Highway 101 to forks. Trout: Min-
imum length fourteen inches. December 1 through April 30,
mouth to Highway 101, one wild steelhead per day may be
retained. Salmon: Open only July 1 through November 30
from mouth to Highway 101 Bridge. Daily limit 6 fish of
which no more than 2 may be adult salmon. July I through
August 31 release wild adult coho and wild adult chinook.

Calawah River, South Fork (Clallam County) from mouth to
National Park boundary: June 1 through last day in February
season. December 1 through last day in February, selective
gear rules. Trout: Minimum length fourteen inches.

Caldwell Lake (Pend Oreille County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.
Trout: Daily limit two, minimum length twelve inches.

Caliche Lakes, Lower, Upper and West (Grant County):
March 1 through July 31 season.

Calispell Creek (Calispell River) (Pend Oreille County):
From mouth to Calispell Lake: Year around season.-
From Calispell Lake upstream to source: Selective gear

rules.

Calligan Lake (King County): June 1 through October 31
season. All tributary streams, and the upper third of the outlet
are closed waters.

Campbell Creek (Mason County): Closed waters.

Campbell Lake (Okanogan County): April | through August
31: Selective gear rules and all species: Release all fish.

Campbell Lake (Skagit County): Bass: Release fish 12to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Canyon Creek (Clark County): Trout: Daily limit five.
Canyon ((Ezeek)) River (Mason County and Gravs Harbor

County): Closed waters.

Canyon Creek (S.F. Stillaguamish River) (Snohomish
County), mouth to forks: June | through last day in February
season. Trout: Minimum length fourteen inches. Wild steel-
head may be retained December 1 through last day in Febru-

ary.

Capitol Lake (Thurston County), from its outlet to a point
four hundred feet below the lowest Tumwater Falls (Des-
chutes River) fish ladder: Closed waters: Percival Cove,
west of a set of markers on the western shoreline of the south
basin of Capitol Lake. June | through March 31 season. Non-
buoyant lure restriction and night closure August | through
November 30. Trout: June | through July 31 daily limit five,
minimum lcngth cight inches. August | through March 31
daily limit two, minimum length fourteen inches. Salmon:
Open only July through November 30. Daily limit 6 fish of
which no more than 2 may be adult salmon. Release coho.
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Carbon River (Pierce County), from its mouth to Voight
Creek: June 1 through March 31 season. Nonbuoyant lure
restriction and night closure August 1 through November 30.
Trout: Minimum length fourteen inches. ((W-Hd-steethead
may-be-retained-DecemberthroughJanuary-31-)) Voight
Creek to Highway 162 Bridge: June 1 through August 15 and
December 1 through March 31 season: Trout: Minimum
length 14 inches, ((Wild-steethead-may-beretained-December

+through-January3+-)) Salmon: Open only September |
through November 30 mouth to Voight Creek. Daily limit 6

fish of which no more than 4 may be adult salmon and of
these 4 fish no more than 2 may be chinook. Release chum.

Carlisle Lake (Lewis County): Last Saturday in April
through last day in February season. Fishing from a floating
device equipped with an internal combustion motor prohib-
ited. Bass: Minimum length fourteen inches. Salmon: Land-
locked salmon rules apply.

Carl’s Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Carney Lake (Pierce County): Last Saturday in April
through June 30 and September | through November 30 sea-
sons. Fishing from a floating device equipped with an inter-
nal combustion motor prohibited. Salmon: Landlocked
salmon rules apply.

Carson Lake (Mason County): Last Saturday in April
through October 31 season.

Cascade Lake (Grant County): March 1 through July 31 sea-
son.

Cascade Lake (San Juan County): Last Saturday in April
through October 31 season.

Cascade River (Skagit County):

From the mouth to the Rockport-Cascade Road Bridge:
October @ through last day in February season. Trout: Trout
except Dolly Varden/Bull Trout, minimum length fourteen
inches. Legal to retain Dolly Varden/Bull Trout as part of the
trout daily limit, minimum length twenty inches. Wild steel-
head may be retained December | through last day in Febru-
ary. Salmon: Open only October | through November 30.
Daily limit 2 salmon. Release wild coho.

From the Rockport-Cascade Road Bridge upstream:
June 1 -through last day in February season. Trout: Trout
except Dolly Varden/Bull Trout, minimum length fourteen
inches. Legal to retain Dolly Varden/Bull Trout as part of the
trout daily limit, minimum length twenty inches. Wild steel-
head may be retained December | through last day in Febru-
ary. ’

Cases Pond (Pacific County): Last Saturday in April through
November 30 season. Juveniles only. Salmon: Landlocked
salmon rules apply.

Cashmere Pond (Chelan County): Juveniles only.

Cassidy Lake (Snohomish County): Bass: Release fish 12 to
17 inches in length. Only one fish over 17 inches in length
may be retained.
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Castle Lake (Cowlitz County): Selective gear rules. Trout:
Daily limit one, minimum length sixteen inches.

Cattail Lake (Grant County): March 1 through March 31 and
September 1 through September 30 seasons.

Cavanaugh Lake (Skagit County): Chumming permitted.

Cedar Creek (tributary of N.F. Lewis) (Clark County), from
mouth to Grist Mill Bridge: From the Grist Mill Bridge to
100 feet upstream of the falls: Closed waters. June 1 through
March 15 season. Trout: ‘Minimum length twelve inches.
Release wild cutthroat.

Cedar Creek (Jefferson County): June I through last day in
February season. Trout: Minimum length fourteen inches.
December | through last day in February wild steelhead may
be retained.

Cedar Creek (Okanogan County), from mouth to Cedar Falls:
Closed waters.

Cedar Lake (Stevens County): Last Saturday in April
through October 31 season.

Cedar River (King County), from mouth to Cedar Falls:
Closed waters.

Chain Lake (Pend Orielle County): Last Saturday in April
through October 31 season. Release Kokanee.

Chambers Creek Estuary (downstream from markers 400 feet
below the Boise-Cascade Dam to the Burlington Northern
Railroad Bridge) (Pierce County): July 1 through November
15 season. Trout: Minimum length fourteen inches. Salmon:
Open only July 1 through November 15. Daily limit 6 fish of
which no more than 2 may be adult salmon.

Chambers Lake (within Ft. Lewis Military Reservation)
(Pierce County): Selective gear rules, except electric motors
allowed. Trout: Release all trout.

Chambers Lake (Thurston County): Bass: Release fish 12 to
17 inches in length. Only one fish over 17 inches in length
may be retained.

Chaplain Lake (Snohomish County): Closed waters.

Chapman Lake (Spokane County): Last Saturday in April
through October 31 season. Chumming permitted. Trout:
Kokanee not counted in daily trout limit. Kokanee daily limit
ten.

Chehalis River (Grays Harbor County), from Highway 101
Bridge in Aberdeen to high bridge on Weyerhaeuser 1000
line (approximately 400 yards downstream from Roger
Creek): June 1 through April 15 season. Single point barb-
less hooks required September 1 through November 15
upstream from mouth to Porter Bridge and October 16
through November 15 from the Porter Bridge to the high
bridge. Trout: Minimum length fourteen inches. Salmon:
Open only May 1 through July 31 from mouth to high bridge,
September 1 through November 15 from mouth to Porter
Bridge, and October 16 through November 15 from Porter
Bridge to high bridge. Daily limit 6 fish of which no more
than 2 may be adult salmon. September 1 through November
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15 the daily limit may contain no more than one wild adult:

coho and one adult chinook.

Chehalis River, South Fork (Lewis County), from mouth to
Highway Bridge at Boistfort: June 1 through April 15 sea-
son. Trout: Minimum length fourteen inches.

Chebhalis River Potholes (adjacent to the Chehalis River south
of Highway 12 in Grays Harbor County, this does not include
sloughs or beaver ponds): Last Saturday in April through
October 31 season.

Chelan Hatchery Creek (Chelan County): Closed waters.

Chelan Lake (Chelan County): Year around season except
closed April 1 through June 30 north of a line between Purple
Point at Stehekin and Painted Rocks and April 1 through June
30 within 400 feet of the mouths of all tributaries north of
Fields Point. Trout except kokanee: Daily limit two 15
inches minimum except May 15 through September 30 east
of Fields Point daily limit 5, minimum length.8 inches no
more than 2 over 15 inches in length. Kokanee not counted in
daily trout limit. Kokanee daily limit five, no minimum
length. Salmon: Landlocked salmon rules apply, except min-
imum length 15 inches. Burbot: Set line gear allowed.

Chelan Lake Tributaries (Chelan County), from mouths
upstream one mile except Stehekin River: July 1 through
October 31 season. Selective gear rules.

Chelan River (Chelan County): Closed waters.

Chewuch River (Chewack River) (Okanogan County), from
mouth to Eight Mile Creek: June | through September 30
season. Selective gear rules. All species: Release all fish.

Upstream from Eight Mile Creek to Pasayten Wilderness
boundary: Closed waters June 1 through October 31.

From mouth to Pasayten Wilderness boundary: Addi-
tional December 1 through March 31 season. Terminal gear
restricted to one single hook, maximum hook size number 14.
All species: Release all fish except whitefish.

Chimacum Creek (Jefferson County):
From mouth to Ness’s Corner Road: June 1 through
August 31 season. Trout: Minimum length fourteen inches.
From Ness’s Corner Road to headwaters: Trout: Mini-
mum length fourteen inches.

Chiwaukum Creek (Chelan County): Mouth to Fool Hen
Creek: Closed waters.

Chiwawa River (Chelan County): Mouth to Buck Creek:
Closed waters.

Chopaka Lake (Okanogan County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. Trout:
Daily limit one.

Cispus River (Lewis County), from mouth to North Fork:
Trout: Additional season November 1 through May 31, steel-
head only. Release all game fish other than steelhead.
Salmon: Open year around. Daily limit 6 fish, of which no
more than 2 fish may be adult salmon January 1 through Sep-
tember 30 and no more than 4 fish may be adult salmon Octo-
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ber 1 through December 31. Salmon minimum size 8 inches.
Release wild coho.

Cispus River, North Fork (Lewis County): Trout: No more
than one over twelve inches in length.

Clallam River (Clallam County): June | through last day in
February season. Trout: Minimum length fourteen inches.

Clara Lake (Mason Cdunly): Last Saturday in April through
October 31 season.

Clear Lake (Chelan County): Last Saturday in April through
October 31 season. From July 5 through October 31, selec-
tive gear rules and all species: Release all fish.

Clear Lake (Pierce County): Last Saturday in April through
October 31 season. Chumming permitted. Salmon: Land-
locked salmon rules apply.

Clear Lake (Spokane County): Last Saturday in April
through October 31 season. Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Clear Lake (Thurston County): Last Saturday in April
through October 31 season.

Clearwater River (Jefferson County):

From mouth to Snahapish River: June I through April
15 season. Single point barbless hooks required September |
through November 30. Trout: Minimum length fourteen
inches. December 1 through April 15, one wild steelhead per
day may be retained. Salmon: Open only September |
through November 30. Daily limit 6 fish of which no more
than 2 may be adult salmon. Release wild adult coho and wild
adult chinook.

From Snahapish River upstream:
length fourteen inches.

Trout, minimum

Cle Elum Lake (Reservoir) (Kittitas County): Trout except
kokanee: Daily limit two, minimum length twelve inches.
Kokanee not counted in daily trout limit. Kokanee daily limit
sixteen, no minimum size. Burbot: Set line gear allowed.

Cle Elum River (Kittitas County), from mouth to Cle Elum
Dam: Lawful to fish to base of Cle Elum Dam. Selective gear
rules. Whitefish: Additional December 1 through March 31
season. Release all fish except whitefish. Terminal gear
restricted to one single hook.

Cliff Lake (Grant County): March 1 through July 31 season.

Cloguallum Creek (Grays Harbor County):

From mouth to second bridge on Cloquallum Road:
June 1 through last day in February season. Trout: Minimum
length fourteen inches. _

From mouth to Highway 8 Bridge: Additional March |
through March 31 season. Trout: Minimum length fourteen
inches.

Clough Creek (North Bend) (King County): Closed waters.

Clover Creek (Pierce County), within the boundaries of
McChord Air Force Base: Selective gear rules. Trout: Daily
limit two, minimum length twelve inches.
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Coal Creek (Cowlitz County), from mouth to four hundred
feet below falls: June | through last day in February season.
Trout: Minimum length fourteen inches. Release wild cut-
throat.

Coal Creek (tributary of Lake Washington) (King County):
Closed waters.

Coal Creek (near Snoqualmie) (King County), from mouth to
Highway [-90: Last Saturday in April through October 31
season. Juveniles only. Trout: No minimum length.

Coffee Pot Lake (Lincoln County): March | through August
31 season. Selective gear rules except motors allowed. Trout:
Daily limit two. Bass: Daily limit two, maximum length
fourteen inches. Crappie: Daily limit ten.

Coldwater Lake (Cowlitz County): Selective gear rules
except use of electric motors allowed. Trout: Daily limit one,
minimum length sixteen inches.

Coldwater Lake inlet and outlet streams (Cowlitz County):
Closed waters.

Colville River (Stevens County):

From mouth to bridge at Town of Valley: Year around
season. Trout: Daily limit five fish, not more than two of
which may be brown trout October 1 through November 30.
Walleye: No minimum size. Daily limit eight fish not more
than one of which may be longer than 20 inches. Release
walleye 16 to 20 inches in length.

From bridge at Valley upstream and tributaries: Selec-
tive gear rules.

Columbia Basin Hatchery Creek (Grant County): Hatchery
outflow to confluence with mainstem Hatchery Creek: Juve-
niles and holders of disability licenses only. Mainstem Hatch-
ery Creek: Juveniles and licensed adults accompanied by a
juvenile only.

Columbia Park ((-egeen)) Family Fishing Pond (Benton
County): Juveniles and licensed adults accompanied by a
juvenile only.

Columbia River, including impoundments and all connecting
sloughs, except Wells Ponds: Year-round season unless oth-
erwise provided. General species provisions (unless other-
wise provided for in this section): Bass: Daily limit five fish,
not more than three of which may be over 15 inches. Trout:
Daily limit two fish, minimum length 12 inches, except
release all Dolly Varden/Bull Trout. Walleye: Daily limit
five fish of which not more than one may be over 24 inches,
minimum length 18 inches. Whitefish: Daily limit 15 fish.
All other gamefish: No daily limit, except release all grass
carp.

In the Columbia River between Washington and Oregon,
the license of either state is valid. Anglers must comply with
the fishing regulations of the state in which they are fishing.
This provision does not allow an angler licensed in Oregon to
fish on the Washington shore, or in the sloughs or tributaries
in Washington.

Anglers fishing the Columbia River are restricted to one
daily limit, as defined by the laws of the state in which they
are fishing, even if they are licensed by both states.
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From a true north-south line through Buoy 10 to a line
between Rocky Point in Washington to Tongue Point in Ore-
gon: Trout: Release wild cutthroat. Release all trout April |
through July 31. Walleye: No minimum size. Daily limit ten,
of which no more than five may be greater than eighteen
inches in length and one greater than twenty-four inches in
length. Fishing from the north jetty is allowed during salmon
season openings. Salmon: Open only August 1 through
March 31. August | through September 30 daily limit 2
salmon, except the daily limit may contain no more than |
chinook. Release chum, sockeye, wild coho, and chinook
less than 24 inches in length and coho salmon less than 16
inches in length. October 1 through March 31 daily limit 6
fish of which no more than 2 may be adult salmon. Release
chum, sockeye, and wild coho. Fishing from the north jetty
for salmon open during both Area 1 and Buoy 10 fishery
openings.

From the Rocky Point - Tongue Point line to the I-5
Bridge: Closed waters: September 1 through September 30
at mouth of Abernathy Creek from the Washington shore to a
line between Abernathy Point light and a boundary marker
east of the mouth of Abernathy Creek. Trout: Release wild
cutthroat. Release all trout April 1 through May 15. Walleye:
No minimum size. Daily limit ten, of which no more than five
may be greater than eighteen inches in length and one greater
than twenty-four inches in length. Salmon: Open only
August 1 through March 31. Daily limit 6 fish of which no
more than 2 may be adult salmon. Release chum, sockeye,
and wild coho. August | through December 31 release chi-
nook within waters east of a line from the northern tip of
Bachelor Island to the lighthouse at Warrior Rock to Sand
Island to a navigation marker 1/2 mile off the northwest tip of
Sand Island and then to marker No. 77 on the Washington
shore.

From the I-5 Bridge to the Highway 395 Bridge at Pasco,
including Drano Lake: Closed waters: (1) From the
upstream line of Bonneville Dam to boundary markers
located six hundred feet below the fish ladder. (2) Waters
from the upstream side of the Interstate Bridge at The Dalles
to upper line of The Dalles Dam except that bank ﬁshlng is
permitted up to ((
entranee)) the downstream navigation lock wall on the Wash-
ington shore. (3) From John Day Dam downstream about
three thousand feet except that bank fishing is permitted up to
four hundred feet below the fishway entrance on the Wash-
ington shore. (4) From McNary Dam downstream to a line
across the river from the red and white marker on the Oregon
shore on a line that intersects the downstream end of the wing
wall of the boat lock near the Washington shore. Drano Lake:
August 1 through December 31: Nonbuoyant lure restriction.
September 1 through October 15: Nonbuoyant lure restric-
tion and night closure from Bonneville Dam to The Dalles
Dam. Trout: Release wild cutthroat from I-5 Bridge to Bon-
neville Dam and release all cutthroat in the waters of Drano
Lake. Release all trout April 1 through June 15. Walleye: No
minimum size. Daily limit ten, of which no more than five
may be greater than eighteen inches in length and one greater
than twenty-four inches in length. Salmon: Open only
August 1 through December 31 except closed November |
through December 31 from Beacon Rock to Bonneville Dam.
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Daily limit 6 fish of which no more than 2 may be adult
salmon. Release chum, sockeye, and wild coho except wild
coho may be retained in the daily limit from The Dalles Dam
to McNary Dam.

From the Highway 395 Bridge at Pasco to the old Han-
ford townsite (wooden towers) powerline crossing, in Sec.
30, T13N, R28E except Ringold Hatchery waters: Closed
waters: Ringold Springs Creek (Hatchery Creek). Trout:
Release all trout. Salmon: Open only August 16 through
December 31. Daily limit 6 fish of which no more than 2 may
be adult salmon. Release wild coho. Ringold Hatchery
waters (from WDFW markers 1/4 mile downstream from the
Ringold wasteway outlet to WDFW markers 1/2 mile
upstream from Spring Creek): Open only May 15 through
July 31 to fishing from the bank on the hatchery side of the
river. Trout: Release all fish except hatchery steelhead.
Salmon: Daily limit 2 fish.

From the old Hanford townsite (wooden towers) power-
line crossing in Sec. 30, T13N, R28E, to Vernita Bridge,
(Highway 24): All species: February 1 through October 22
season. Trout: Release all trout. Salmon: Open only August
16 through October 22. Daily limit 6 fish of which no more
than 2 fish may be adult salmon. Release wild coho.

From Vernita Bridge (Highway 24) to Priest Rapids
Dam: Closed waters: (1) Priest Rapids Dam - waters
between the upstream line of Priest Rapids Dam downstream
to the boundary markers six hundred fifty feet below the fish
ladders. (2) Jackson (Moran Creek or Priest Rapids Hatchery
outlet) Creek - all waters of the Priest Rapids Hatchery sys-
tem to the outlet on the Columbia River, extending to mid-
stream Columbia between boundary markers located one
hundred feet upstream and four hundred feet downstream of
the mouth. Trout: Release all trout. Salmon: Open only
August 16 through December 31. Daily limit 6 fish of which
no more than 2 may be adult salmon, except November |
through December 31 release adult salmon. Release wild
coho.

From Priest Rapids Dam to Chief Joseph Dam, including
up to base of Washburn Pond outlet structure: Closed waters:
(1) Wanapum Dam - waters between the upstream line of
Wanapum Dam to the boundary markers seven hundred fifty
feet downstream of the east fish ladder and five hundred feet
downstream of the west fish ladder. (2) Rock Island Dam to
boundary markers four hundred feet downstream of the fish
ladders. (3) Rocky Reach Dam - waters between the upstream
line of Rocky Reach Dam to boundary markers four hundred
feet downstream of the fish ladders. (4) Wells Dam - waters
between the upstream line of Wells Dam to boundary mark-
ers four hundred feet downstream of the spawning channel
discharge (Chelan County) and fish ladder (Douglas County).
(5) Chief Joseph Dam - closed to fishing from the Okanogan
County shore between the dam and the Highway 17 Bridge.
Closed to fishing from a floating device from the boundary
marker to the Corps of Engineers safety zone marker. Trout:

Release all trout. ((Selmon—Open—-onty-September16
. .
tlusulglll E EEEE"'.E]E'I.E l “flﬁnll ' EESE] I:;} ds-Der I 25 y

be-adult-salmen—Release-wild-eehe:))
Above Chief Joseph Dam: See Lake Roosevelt and
Rufus Woods Lake.
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Conconully Lake (Okanogan County): Last Saturday in
April through October 31 season.

Conconully Reservoir (Okanogan County): Last Saturday in
April through October 31 season.

Conger Pond (Pend Oreille County): Last Saturday in April
through October 31 season.

Connelly Creek and tributaries (Lewis County), from four
hundred feet below the city of Morton Dam to its source:
Closed waters.

Conner Lake (Okanogan County): Last Saturday in April
through October 31 season.

Coot Lake (Grant County): March 1 through July 31 season.

Copalis River (Grays Harbor County): June | through last
day in February season. Trout: Minimum length fourteen
inches. Salmon: Open only September 1 through January 31
from mouth to Carlisle Bridge. Daily limit 6 fish of which no
more than 2 may be adult salmon.

Cottage Lake (King County): Last Saturday in April through
October 31 season.

Cottonwood Creek (Lincoln Coimly): Year around season.

Cougar Creek (tributary to Yale Reservoir) (Cowlitz
County): June 1 through August 31 season.

Cougar Lake (near Winthrop) (Okanogan County): Septem-
ber 1 through March 31 season.

Coulter Creek (Kitsap/Mason counties): Trout: Minimum
length fourteen inches.

County Line Ponds (Skagit County): Closed waters.

Cow Lake (Adams County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Coweeman River (Cowlitz County), from mouth to Mulhol-
land Creek: June 1 through March 15 season. Trout: Mini-
mum length twelve inches. Release wild cutthroat.

Cowiche Creek (Yakima County): Selective gear rules.

" Cowlitz Falls Reservoir (Lake Scanewa) (Lewis County):

June 1 through last day in February season. The upstream
boundary of the reservoir in the Cowlitz arm is the posted
PUD sign on Peters Road. The upstream boundary of the res-
ervoir in the Cispus arm is the posted markers at the Lewis
County PUD kayak launch, approximately 1.5 miles
upstream from the confluence of the Cowlitz and Cispus
arms. Trout: Daily limit five, minimum length eight inches.
Salmon: Landlocked salmon rules apply.

Cowlitz River (Lewis County):

From mouth to Mayfield Dam: Year around season.
Lawful to fish up to four hundred feet or the posted deadline
at barrier dam. From the barrier dam downstream to a line
from the mouth of Mill Creek to a boundary marker on the
opposite shore, it is unlawful to fish from any floating device.
Nonbuoyant lure restriction and night closure April 1 through
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October 31 from mouth of Mill Creek to the barrier dam. All
game fish: Release all fish except steelhead April 1 through
May 31. Trout: Daily limit five, minimum length tweive
inches, no more than two over twenty inches. Release wild
cutthroat. Below Barrier Dam release all steelhead missing
right ventral fin. Salmon: Open only August | through April
30 mouth to Barrier Dam. Daily limit 6 fish of which no more
than 2 may be adult salmon, except May 1 through May 31
daily limit one fish and October | through December 31 daily
limit may contain 4 adult salmon. Release chum and wild
coho August 1 through April 30. Release chinook August 1
through December 31.

From Mayfield Dam to mouth of Muddy Fork: Year
around season. Salmon: Open year around from upstream
boundary of Lake Scanewa. Daily limit 6 fish of which no
more than 2 may be adult salmon, except up to 4 adults may
be retained October 1 through December 31. Salmon mini-
mum size 8 inches. Release wild coho.

Cowlitz River, Clear and Muddy Forks (Lewis County):
Trout: Daily limit five, no more than one over twelve inches
in length may be retained.

Coyote Creek and Ponds (Adams County): March 1 through
September 30 season. Bass: Release fish 12 to 17 inches in
length. Only one fish over 17 inches in length may be
retained.

Crab Creek (Adams/Grant counties):
From Highway 26 to Morgan Lake Road in Section 36:
March 1 through September 30 season.

From Morgan Lake Road in Section 36 to O'Sullivan
Dam (including Marsh Unit I and II impoundments): Closed
waters.

Crab Creek (Lincoln County) and tributaries: Year around
season.

Crabapple Lake (Snohomish County): Last Saturday in April
through October 31 season.

Cranberry Creek (Mason County), mouth to Lake Limerick:
Closed waters.

Crawfish Lake (Okanogan County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion engine prohibited.

Crescent Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Crescent Lake (Pierce County): Last Saturday in April
through October 31 season.

Crocker Lake (Jefferson County): Closed waters.

Crystal Lake (Grant County): March 1 through July 31 sea-
son.

Cup Lake (Grant County): March | through July 31 season.

Curl Lake (Columbia Counly): Last Saturday in April
through October 31 season. Fishing from any floating device
prohibited.
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Curley Creek (Kitsap County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.

Cushman Reservoir (Mason County): Salmon: Landlocked
salmon rules apply.

Dakota Creek (Whatcom County): Salmon: Open only
October 1 through December 31 from mouth to Giles Road
Bridge. Daily limit 2 salmon.

Damon Lake (Grays Harbor County): June | through Octo-
ber 31 season.

Davis Lake (Ferry County): Last Saturday in April through
October 31 season.

Davis Lake (Lewis County): Last Saturday in April to last
day in February season.

Davis Lake (Okanogan County): April 1 through August 31:
Selective gear rules and all species: Release all fish.

Davis Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Dayton Pond (Columbia County): Juveniles only.

Deadman Lake (Adams County): March 1 through Septem-
ber 30 season.

De Coursey Pond (Pierce County): Last Saturday in April
through November 30 season. Juveniles only. Salmon: Land-
locked salmon rules apply.

Deep Creek (Clallam County): Closed waters.

Deep Creek (tributary to Bumping Lake) (Yakima County):
Mouth to second bridge crossing on USFS Rd. 1808 (approx-

“imately 3.7 miles from junction of USFS Rds. 1800 and

1808): Closed waters.

Deep Lake (Grant County): Last Saturday in April through
September 30 season.

Deep Lake (Stevens County): Last Saturday in April through
October 31 season.

Deep Lake (Thurston County): Last Saturday in April
through October 31 season. Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Deep River (Wahkiakum County): Year around season.
Trout: Minimum length 14 inches. Salmon: Open only year
around from mouth to town bridge. Daily limit 6 fish of
which no more than 2 may be adult salmon. Release chum
and wild coho.

Deer Creek (Mason County): Closed waters.

Deer Creek and Little Deer Creek (tributaries to North Fork
Stillaguamish) (Skagit County): Closed waters.

Deer Lake (Columbia County): March 1 through October 31
season. Fishing from any floating device prohibited.

Deer Lake (Island County): Last Saturday in April through
October 31 season.
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Deer (Deer Springs) Lake (Lincoln County): Last Saturday
in April through September 30 season.

Deer Lake (Mason County): Last Saturday in April through
October 31 season.

Deer Lake (Stevens County): Last Saturday in April through
October 31 season. Trout: No more than two over twenty
inches in length may be retained.

((Pempsey-Creek{(Thurston-Countyy—Seleetivegearrules:
Frout—Minimumlength-twelve-inches:))

De Roux Creek (Yakima County): Selective gear rules.

Deschutes River (Thurston County), from old U.S. Highway
99 Bridge near Tumwater to Henderson Boulevard Bridge
near Pioneer Park, except waters from Old Highway 99
Bridge to four hundred feet below lowest Tumwater Falls
fish ladder are closed waters: June 1 through March 31 sea-
son. Nonbuoyant lure restriction and night closure August 1
through November 30. Trout: Minimum length fourteen
inches. Salmon: Open only July 1 through November 30.
Daily limit 6 fish of which no more than 2 may be adult
salmon. Release coho.

From Henderson Boulevard Bridge upstream: June 1
through March 31 season. Selective gear rules. All game fish:
Release all fish except trout greater than twenty inches in
length. Salmon: Open only July 1 through November 30.
Daily limit 6 fish of which no more than 2 may be adult
salmon. Release coho.

Desire Lake (King County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Devereaux Lake (Mason County): Last Saturday in April
through October 31 season.

Devil’s Lake (Jefferson County): Last Saturday in April
through October 31 season.

Dewatto River (Mason County): All species: Release all
fish. From Dewatto-Holly Road Bridge upstream: Selective
gear rules.

From mouth to bridge on Bear Creek-Dewatto Road,
additional November 1 through last day in February season.

Diamond Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Dickey River (includes all forks) (Clallam County): June |
through April 30 season. Trout: Minimum length fourteen
inches. December | through April 30, one wild steelhead per
day may be retained. Salmon: Open only July | through
November 30 from mouth to East Fork Dickey, including
Olympic National Park. Daily limit 6 fish of which no more
than 2 may be adult salmon. July I through August 31
release wild adult coho and wild adult chinook.

Dollar Lake (Grant County): March 1 through July 31 sea-
son.

Dosewallips River (Jefferson County), from mouth to Olym-
pic National Park boundary about three-quarters mile down-
stream of falls: June 1 through last day in February season
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except closed September 1 through October 31 from mouth
to Mason County P.U.D. No. 1 overhead electrical distribu-
tion line. All game fish: Release all fish except that up to two
hatchery steelhead per day may be retained. Salmon: Open
only November 1 through December 15 from mouth to High-
way 101 Bridge. Daily limit 2 chum salmon.

Dot Lake (Grant County): March 1 through July 31 season.

Downs Lake (Lincoln/Spokane counties): Last Saturday in
April through September 30 season.

Dry Falls Lake (Grant County): Last Saturday in April
through November 30 season. Selective gear rules. Trout:
Daily limit one.

Duck Lake (Grays Harbor County): Bass: Release fish 12 to
17 inches in length. Only one fish over 17 inches in length
may be retained. Crappie: Daily limit ten.

Duckabush River (Jefferson County), from mouth to the
Olympic National Park Boundary: June 1 through last day in
February season except closed September 1 through October
31 from mouth to Mason County P.U.D. No. | overhead elec-
trical distribution line. All game fish: Release all fish except
that up to two hatchery steelhead per day may be retained.
Salmon: Open only November 1 through December 15 from
mouth to Mason County P.U.D. No. 1 overhead electrical
distribution line. Daily limit 2 chum salmon.

Dungeness River (Clallam County):

From mouth to junction of Gray Wolf and Dungeness
River, October 16 through last day in February season. Trout:
Minimum length fourteen inches. Salmon: Open only Octo-
ber 16 through November 30 from mouth to the hatchery
intake pipe at river mile 11.3. Daily limit 2 coho salmon.

From junction of Gray Wolf River upstream to Gold
Creek - Closed waters.

From junction of Gold Creek upstream to headwaters:
Trout: Minimum length fourteen inches.

Dusty Lake (Grant County): March 1 through July 31 sea-
son.

Early Winters Creek (Okanogan County): Closed waters.

East Twin River (Clallam County): ((3unre--threughlastday
in-Eebruary-season-)) Trout: Minimum length fourteen

inches.

' Ebey Lake (Little Lake) (Snohomish County): Fly fishing
only. Fishing from a floating device equipped with a motor
prohibited. Trout: Daily limit one, minimum length eighteen
inches.

Echo Lake (Snohomish County): Last Saturday in April
through June 30 and September 1 through October 31 season.

Eightmile Lake (Chelan County): Trout: Daily limit five,
not more than two mackinaw may be retained.

Elbow Lake (Stevens County):
through October 31 season.

Last Saturday in April
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Elbow Lake (Thurston County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Elk River (Grays Harbor County), from the Highway 105
Bridge upstream: June 1 through last day in February season.
Single point barbless hooks required September 1 through
November 30 downstream of the confluence of the east and
middle branches. Trout: Minimum length fourteen inches.
Salmon: Open only September | through November 15 from
Highway 105 Bridge to the confluence of the East and Mid-
dle Branches. Daily limit 6 fish of which no more than 2 may
be adult salmon, except the daily limit may contain no more
than one wild adult coho and one wild adult chinook.

Ell Lake (Okanogan County): Last Saturday in April through
October 31 season. Selective gear rules. Trout: Daily limit
one.

Ellen Lake (Ferry County): Last Salurday in April through
October 31 season.

Elochoman River (Wahkiakum County): Closed waters:
Waters from 100 feet above the upper hatchery rack down-
stream to the Elochoman Hatchery Bridge located 400 feet
below the upper hatchery rack; waters from a point 50 feet
above to 100 feet below the outlet pipes from the most down-
stream Elochoman Haichery rearing pond and extending 30
feet out from the south bank of the river; waters between the
department of fish and wildlife temporary rack downstream
to Foster (Risk) Road Bridge while rack is installed in the
river; mainstem waters from the confluence of the west fork
to source.

From mouth to West Fork: June 1 through March 15
season. Nonbuoyant lure restriction and night closure Sep-

tember 1 through October 31. Trout: ((Paty-hmittives))
Minimum length ((twetve)) fourteen inches((-reo-more-than

two-overtwenty-inches)). Release wild cutthroat. Salmon:
Open only September 1 through December 31. Daily limit 6
fish of which no more than 2 may be adult salmon, except
October 1 through December 31 the daily limit may contain 4
adult salmon. Release chum and wild coho. October 1
through December 31 release chinook upstream of Foster
Road Bridge.

Eloika Lake (Spokane County): Bass: Release fish 12 10 17
inches in length. Only one fish over 17 inches in length may
be retained.

Elwha River (Clallam County): Closed waters: From south
spillway on Aldwell Lake Dam downstream two hundred feet
and from approximately fifty yards upstream to fifty yards
downstream of Elwha Tribal Hatchery outfall as posted.

From mouth to two hundred feet below the south spill-
way on the Aldwell Lake Dam: June 1 through last day in
February season. Fishing from any floating device prohib-
ited. August 1 through September 30, fly fishing only from
mouth to the marker at the outfall of the WDFW rearing
channel. Trout: Minimum length fourteen inches. Salmon:
Open only October 1 through November 15. Daily limit 6
coho salmon of which no more than 4 may be adult coho
salmon.
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From Lake Aldwell upstream to four hundred feet below
spillway at Lake Mills Dam, including all tributaries except
Indian Creek: Selective gear rules. Trout: Minimum length
twelve inches.

Empire Lake (Ferry County): Last Saturday in April through
October 31 season.

Enchantment Park Ponds (Chelan County): Juveniles only.

Entiat River (Chelan County), from mouth to Entiat Falls:
December 1 through March 31 season. Terminal gear
restricted to one single hook, maximum hook size number 14,
All species: Release all fish except whitefish.

Erie Lake (Skagit County): Last Saturday in April through
October 31 season. '

Failor Lake (Grays Harbor County): Last Saturday in April
through October 31 season.

Fan Lake (Pend Oreille County): Last Saturday in April
through September 30 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Fazon Lake (Whatcom County): Fishing from any floating
device prohibited from first Friday in October through Janu-
ary 15. Channel catfish: Daily and possession limit two.
Bass: Only bass less than twelve inches or over fifteen inches
in length may be retained.

Finnel Lake (Adams County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Fio Rito Lakes (Kittitas County): Fishing from a floating
device equipped with an internal combustion engine prohib-
ited.

Fish Lake (Chelan County): Trout: No more than two over
fifteen inches in length may be retained.

Fish Lake (Ferry County): Last Saturday in April through
October 31 season.

Fish Lake (Okanogan County): Last Saturday in April
through October 31 season.

Fish Lake (Spokane County): Last Saturday in April through
September 30 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Fisher Slough (Snohomish County):

From mouth to Highway 530 Bridge: Year around sea-
son. Trout: Minimum length fourteen inches. Wild steelhead
may be retained December | through last day in February.

Upstream from Highway 530 Bridge: Trout: Minimum
length fourteen inches.

Fishhook Pond (Walla Walla County): Last Saturday in
April through October 31 season. Fishing from any floating
device prohibited.

Fishtrap Creek (Whatcom County): From Koh Road to
Bender Road: June 1 through October 31 season. Juveniles
only.

Permanent

Washington State Register, Issue 01-06

Fishtrap Lake (Lincoln/Spokane counties): Last Saturday in
April through September 30 season.

Flowing Lake (Snohomish County): Bass: Release fish 12 to
17 inches in length. Only one fish over 17 inches in length
may be retained.

Forde Lake (Okanogan County): Last Saturday in April
through October 31 season.

Fort Borst Park Pond (Lewis County): Last Saturday in April
through last day in February season. Juveniles and licensed
adults accompanied by a juvenile only.

Fortson Mill Pond # 2 (Snohomish County): Last Saturday in
April through October 31 season. Juveniles only.

Fourth of July Lake (Adams/Lincoln counties): December 1
through March 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.
Trout: No more than two over fourteen inches in length may
be retained.

Franz Lake (Skamania County): Closed waters.

Frater Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Frenchman Hills Lake (Grant County): February 1 through
September 30 season.

Gadwall Lake (Grant County): March 1 through March 31
and September 1 through September 30 seasons.

Garfield Juvenile Pond (Whitman County): Juveniles only.

George Lake (Grant County): March | through July 31 sea-
son. .

Geneva Lake (King County): Last Saturday in April through
October 31 season.

Germany Creek (Cowlitz County), from mouth to end of Ger-
many Creek Road (approximately five miles): June 1
through March 15 season. Trout: Minimum length twelve
inches. Release wild cutthroat. Release all steelhead June 1
through October 31.

Gibbs Lake (Jefferson County): Selective gear rules except
electric motors allowed. Trout: Release all trout.

Gillette Lake (Stevens County): Last Saturday in April
through October 31 season.

Gissberg Ponds (Snohomish County): Channel catfish:
Daily limit 2, no minimum size.

Goat Creek (Okanogan County): Closed waters.

Gobar Creek (tributary to Kalama River) (Cowlitz County):
June I through March 15 season. Trout: Minimum length
twelve inches. Release wild cutthroat.

Gold Creek, Gold Creek Pond and Outlet Channel (tributary
to Keechelus Lake) (Kittitas County): Closed waters.

Gold Creek (Okanogan County): From mouth to confluence
north fork Gold Creek: Closed waters.
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Goldsborough Creek (Mason County): June I through last
day in February season. Trout: Minimum length fourteen
inches.

Goodman Creek (Jefferson County) outside Olympic
National Park: June 1 through last day in February season.
Trout, minimum length fourteen inches. December 1 through
last day in February one wild steelhead per day may be
retained.

Goodwin Lake (Snohomish County): Chumming permitted.
Bass: Release fish 12 to 17 inches in length. Only one fish
over 17 inches in length may be retained.

Goose Creek (Lincoln County), within the city limits of Wil-
bur: Year around season. Juveniles and holders of free
licenses only.

Goose Lake, Lower (Adams County): Crappie: Not more
than five over eight inches in length: Bluegill: Not more than
five over six inches in length. Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Gorst Creek (Kitsap County): Closed waters: From lower
bridge on the old Belfair Highway upstream to source
(including tributaries). From mouth upstream to lower
bridge: Trout: Minimum length fourteen inches.

Gosnell Creek and tributaries (tributary to Lake Isabella)
(Mason County): Trout: Minimum length fourteen inches.

Goss Lake (Island County): Last Saturday in April through
October 31 season.

Grande Ronde River (Asotin County):

From mouth to County Road Bridge about two and one-
half miles upstream: Year around season. Selective gear
rules September 1 through May 31. Trout: Minimum length
twelve inches, maximum length twenty inches.

From County Road Bridge upstream to Oregon state line
and all tributaries: June 1 through August 31 season. Selec-
tive gear rules. Trout: Minimum length twelve inches. Addi-
tional season September 1 through April 15: Barbless hooks
required. All tributaries: Closed waters. All species: Release
all fish except whitefish and steelhead with a missing adipose
fin and a healed scar at the fin site.

Granite Creek and tributaries (Pend Oreille County): Closed
walters.

Granite Lakes (near Marblemount) (Skagit County): Gray-

- ling: Release all grayling.

Grass Lake (Mason County): Last Saturday in April through
Qctober 31 season.

Gray Wolf River (Clallam County): From junction with
Dungeness River to bridge at river mile 1.0 - Closed waters.

From bridge at river mile 1.0 upstream - selective gear
rutes. Trout: Minimum length fourteen inches.

Grays River (Wahkiakum County), from mouth to Highway
4 Bridge: September 1 through October 15 and November 15
through March 15 season; and from Highway 4 Bridge to
mouth of South Fork: September 1 through October 15 and
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December 15 through March 15 season. Nonbuoyant lure
restriction and night closure September 1 through October
15. All game fish: Release all fish except hatchery steelhead.
Trout: Minimum length twenty inches. Salmon: Open only
September 1 through October 15 from mouth to South Fork.
Daily limit 6 fish of which no more than 2 may be adult
salmon. Release chinook, chum, and wild coho.

Grays River, East Fork (Wahkiakum County): Selective gear
rules. Trout: Minimum length fourteen inches. Release cut-
throat.

Grays River, West Fork (Wahkiakum County), downstream
from Hatchery Road Bridge: June 1 - August 31 season
except closed from the Hatchery Road Bridge to posted sign
at hatchery outlet. Trout: Additional December 15 through
March 15 season downstream from Hatchery Road Bridge.
Release all fish other than hatchery steelhead.

Green Lake and Green Lake, Lower (Okanogan County):
April 1 through November 30: Selective gear rules and all
species: Release all fish.

Green (Duwamish) River (King County):

From the First Avenue Bridge to South 277th Street
Bridge in Auburn: June 1 through last day in February sea-
son. Nonbuoyant lure restriction and night closure August 1
through November 30. Fishing from any floating device pro-
hibited November 1 through last day in February. Trout:
Minimum length fourteen inches. Wild steelhead may be
retained July 1 through the last day in February. Salmon:
Open only October 1 through December 31. Daily limit 6
fish of which not more than 2 may be adult salmon. Release
chinook salmon.

From the 277th Street Bridge 1o Auburn-Black Diamond
Road Bridge: June 1 through July 31 and October 16 through
March 15 season. Nonbuoyant lure restriction and night clo-
sure October 16 through November 30. Fishing from a float-
ing device prohibited November 1 through March 15. Trout,
minimum length fourteen inches. Wild steelhead may be
retained July 1 through July 31 and October 16 through last
day in February. Salmon: Open only October 16 through
December 31. Daily limit 6 fish of which no more than 2 may
be adult salmon. Release chinook.

From the Auburn-Black Diamond Road Bridge to the
Tacoma Headworks Dam: June | through March 15 season.
Nonbuoyant lure restriction and night closure August 1
through November 30. Closed waters: Within 150 feet of the
Palmer Pond outlet rack and within 150 feet of the mouth of
Keta Creek. Trout: Minimum length 14 inches. Wild steel-
head may be retained July 1 through last day in February.
Salmon: Open only November 1 through December 31.
Daily limit 2 chum salmon.

Green River (Cowlitz County): Closed waters: All tributar-
ies.

From mouth to 2800 Bridge: June 1 through November
30 season except closed from 400 feet above to 400 feet
below the water intake at the upper end of the hatchery
grounds during the period September 1 through November 30
and from 400 feet above to 400 feet below the salmon hatch-
ery rack when the rack is installed in the river. Nonbuoyant
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lure restriction and night closure September 1 through Octo-
ber 31 from mouth to 400 feet below salmon hatchery rack.
All game fish: Release all fish except steelhead. Trout: Min-
imum length twenty inches. Salmon: Open only April 1
through May 31 from mouth to 400 feet below the water
intake at the upper end of the hatchery grounds and June 1
through November 30 from mouth to 2800 Bridge. Daily
limit 6 fish of which no more than 2 may be adult salmon,
except October 1 through November 30 the daily limit may
contain 4 adult salmon. Release chum and wild coho. August
1 through November 30 release chinook.
From 2800 Bridge to source: Closed waters.

Greenwater River (King County), from mouth to Greenwater
Lakes: Selective gear rules. Trout: Mlnlmum length twelve
inches.

Grimes Lake (Douglas County): June 1 through August 31
season. Selective gear rules, except fishing from a floating
device equipped with an electric motor allowed. Trout: Daily
limit one.

Grizzly Lake (Skamania County): Closed waters.

"H" Lake (Grant Couniy): Bass: Release fish 12 to 17 inches
in length. Only one fish over 17 inches in length may be
retained.

Halfmoon Lake (Adams County): March 1 through Septem-
ber 30 season.

Halfmoon Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Hallin Lake (Adams County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Hamilton Creek (Skamania County): June 1 through March
15 season. Trout: Minimum length twelve inches. Release
wild cutthroat. All tributaries downstream from the Highway
14 Bridge: Closed waters.

Hamma Hamma River (Mason County):

From mouth to four hundred feet below falls: June 1
through August 31 and November 1 through last day in Feb-
ruary season. Selective gear rules. All species: Release all
fish.

Hammersley Inlet Freshwater Tributaries (Mason County),
except Mill Creek: Closed waters.

Hampton Lakes, Lower and Upper (Grant County): March 1
through July 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Hancock Lake (King County): June 1 through October 31
season. All tributary streams and the upper third of the outlet
are closed waters.

Harrison Pond (Skagit County): Closed waters.

Hart Lake (Pierce County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.
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Harvey Creek (tributary to Sullivan Lake) (Pend Orex]le
County):

From mouth to Bridge 4830 on county road (about one
and one-half miles): Closed waters.

From Bridge 4830 upstream: Selective gear rules.

Harvey Creek (tributary to Stillaguamish River) (Snohomish
County): Closed waters. .

Hatch Lake (Stevens County): December | lhrough March
31 season.

Hatchery Lake (Mason County): Last Salurda'y in April
through October 31 season.

Haven Lake (Mason County): Last Saturday in April through
October 31 season.

Hawk Creek and tributaries (Lincoln Counly) Year around
season. .

Hays Creek and Ponds (Adams County): March 1 through
September 30 season. Bass: Release fish 12 to 17 inches in
length. Only one fish over 17 inches in lenglh may be
retained.

Headgate Pond (Asotin County): Last Saturday in April
through October 31 season. Juveniles, seniors and holders of
disability licenses only.

Heart Lake (near Anacortes) (Skagit County): Last Saturday
in April through October 31 season.

Heins Lake (Kitsap County): Closed waters.

Hemlock Lake (Trout Creek Reservoir) (Skamania County):
Closed waters. \

Heritage Lake (Stevens County): Last Saturday in April
through October 31 season.

Hicks Lake (Thurston County): Last Saturday in April
through October 31 season.

Hog Canyon Lake (Spokane County): December 1 through
March 31 season. Trout: No more than two over fourteen
inches in'length may be retained.

Hoh River (Jefferson County), from mouth lo mouth of South
Fork: June 1 through April 15 season. December 1 through
April 15, from DNR oxbow campground boat launch to
mouth of south fork, selective gear rules. Trout: Minimum
length fourteen inches. December | through April 15, from
mouth to DNR oxbow campground boat launch: Trout: Min-
imum length fourteen inches and one wild steelhead per day
may be retained. Salmon: Open only June 1 through Novem-
ber 30 mouth to Morgan’s Crossing Boat Launch and June 1
through August 31 from boat launch to South Fork. Daily
limit 6 fish of which no more than 2 may be adult salmon
except release adult salmon June 1 through August 31
upstream from DNR Oxbow campground boat launch and
September | through October 15 from Oxbow boat launch to
Morgan’s Crossing boat launch.

Hoh River South Fork (Jefferson County), outside Olympic
National Park boundary: June 1 through April 15 season.
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December | through April 15, selective gear rules. Trout:
Minimum length fourteen inches.

Hoko River (Clallam County): Trout, minimum length four-
teen inches.

From mouth to upper Hoko Bridge: Fly fishing only
September 1 through October 31. Additional November 1
through March 15 season. Trout: Minimum length fourteen
inches. Wild steelhead may be retained December 1 through
March 15.

From upper Hoko Bridge to Ellis Creek Bridge (river
mile 18.5): Additional November 1 through March 31 sea-
son. Fly fishing only. All species: Release all fish.

Homestead Lake (Grant County): Selective gear rules. Trout:
Daily limit one fish.

Hoquiam River, including all forks (Grays Harbor County):
June 1 through March 31 season. Single point barbless hooks
required September 1 through November 15. Trout: Mini-
mum length fourteen inches. Salmon: Open only September
1 through November 15 from mouth to bridge on Dekay
Road on mainstem and East Fork mouth to the abandoned flat
car bridge downstream of the mouth of Berryman Creek.

Daily limit 6 fish of which no more than 2 may be adult '

salmon, except the daily limit may contain no more than one
wild adult coho and one adult chinook.

Horseshoe Lake (Clark/Cowlitz counties): Trout: No more
than 2 trout 20 inches or greater in length may be retained.

Horseshoe Lake (Jefferson County): Last Saturday in April
through October 31 season. Selective gear rules. Trout:
Daily limit 1.

Horseshoe Lake (Kitsap County): Last Saturday in April
through October 31 season. Salmon: Landlocked salmon
rules apply.

Horseshoe Lake (Pend Oreille County): Last Saturday in
April through October 31 season. Trout except kokanee:
Daily limit five. Kokanee not counted in daily trout limit.
Kokanee daily limit five.

Horsethief Lake (Klickitat County): Last Saturday in April
through October 31 season.

Hourglass Lake (Grant County): March 1 through March 31
and September 1 through September 30 seasons.

Howard Lake (Snohomish County): Last Saturday in April
through October 31 season.

Howell Lake (Mason County): Last Saturday in April
through October 31 season.

Hozomeen Lake (Whatcom County): July 1 through October
31 season.

Huff Lake (Pend Oreille County): Closed waters.

Humptulips River (Grays Harbor County), from mouth to
forks: June 1 through March 31 season. Nonbuoyant lure
restriction, night closure and single point barbless hooks
required September 1 through November 30. Trout: Mini-
mum length fourteen inches. Salmon: Open only October 1

[127]

WSR 01-06-036

through January 31. Daily limit 6 fish of which no more than
2 may be adult salmon. Release adult chinook and wild adult
coho.

Humptulips River, East Fork (Grays Harbor County), from
mouth to concrete bridge on Forest Service Road between
Humptulips Guard Station and Grisdale: Nonbuoyant lure
restriction and night closure September 1 through November
30. Trout: Minimum length fourteen inches.

Humptulips River, West Fork (Grays Harbor County): Non-
buoyant lure restriction and night closure September 1
through November 30. Trout: Minimum length fourteen
inches. Mouth to Donkey Creek Road Bridge: Additional
November | through March 31 season. Trout: Minimum
length fourteen inches.

Hutchinson Lake (Adams County): March | through Sep-
tember 30 season. Fishing from a floating device equipped
with an internal combustion engine prohibited. Bass: Release
fish 12 to 17 inches in length. Only one fish over 17 inches in
length may be retained.

1-82 Ponds, 1 and 2 (Yakima County): Walleye: Unlawful to
retain walleye.

[-82 Ponds, | through 7 (Yakima County): Fishing from ves-
sels equipped with internal combustion engines prohibited.
Bass: Release fish 12 to 17 inches in length. Only one fish
over 17 inches in length may be retained.

Icehouse Lake (Skamania County): Trout: No more than 2
trout 20 inches or greater in length may be retained.

Icicle River (Creek) (Chelan County):

From mouth to four hundred feet below Leavenworth
National Fish Hatchery rack: Closed waters. From Leaven-
worth National Fish Hatchery rack upstream to Leland
Creek: Selective gear rules.

Indian Creek (tributary to Elwha River) (Clallam County),
from mouth upstream to first Highway 101 crossing: Selec-
tive gear rules. Trout: Minimum length twelve inches.

Indian Creek (Yakima County): Closed waters.

Indian Heaven Wilderness Lakes (Skamania County): Trout:
Daily limit three.

Ingall’s Creek (Chelan County): Mouth to Wilderness
boundary: Closed waters.

Island Lake (Mason County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Island Lake (Pacific County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Issaquah Creek (King County): Closed waters.

Jameson Lake (Douglas County): Last Saturday in April
through July 4 and October 1 through October 31 seasons.

Jasmine Creek (Okanogan County): Year-round season.
Juveniles only.
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Jefferson Park Pond (Walla Walla County): Juveniles only.

Jennings Park Pond (Snohomish County): Last Salurday in
April through October 31 season. Juveniles only.

Jewitt Creek (Klickitat County): Juveniles only. Trout:
Daily limit five, no minimum length.

Jimmy-Come-Lately Creek (Clallam County): June 1
through August 31 season. Trout: Minimum length fourteen
inches.

Joe Creek (Grays Harbor County): Upstream from State
Highway 109 Bridge to Ocean Beach Road Bridge: June |
through November 30 season. Single point barbless hooks
required September 1 through November 30. Trout: Mini-
mum length fourteen inches. Salmon: Open only September
1 through November 15 from Highway 109 Bridge to Ocean
Beach Road Bridge. Daily limit 6 fish of which no more than
2 may be adult salmon. Release adult chinook.

Johns Creek (Mason County): Closed waters.

Johns River, including North and South Forks (Grays Harbor
County): June I through last day in February season. Single
point barbless hooks required September 1 through Novem-
ber 30. Trout: Minimum length fourteen inches. Salmon:
Open only September 1 through November 15 from mouth to
Ballon Creek. Daily limit 6 fish of which no more than 2 may
be adult salmon, except the daily limit may contain no more
than one wild aduit coho and one adult chinook.

Johnson Creek (tributary to Cowlitz River) (Lewis County):
Selective gear rules. Trout: Minimum length ten inches.

Johnson Creek (Whatcom County), from Northern Pacific

Railroad tracks to the Lawson Street footbridge in Sumas:

Juveniles only.

Jump-Off Joe Lake (Stevens County): Last Saturday in April
through October 31 season. Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Kachess Lake (Reservoir) (Kittitas County): Chumming per-
mitted. Trout except kokanee: Daily limit two, minimum
length twelve inches. Kokanee not counted in daily trout
limit. Kokanee dally limit sixteen. Burbot: Set line gear
allowed.

Kachess River (Kittitas County): Lawful to fish to base of
Kachess Dam. Selective gear rules. From Kachess Lake
(Reservoir) upstream to Mineral Creek: Closed waters.

Kahlotus Lake (Franklin County): Bass: Release fish 12 to
17 inches in length. Only one fish over 17 inches in length
may be retained. i

Kalaloch Creek (Jefferson County), outside Olympic
National Park: June | through last day in February season.
Trout: Minimum length fourteen inches. Wild steelhead may
be retained December | through last day in February.

Kalama River (Cowlitz County): Release wild cutthroat.
From mouth upstream to one thousand feet below fish-
way at upper salmon hatchery: Year around season except
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during the period the temporary fish rack is installed. Waters
from two hundred feet above to one thousand five hundred
feet below the rack are closed waters. Nonbuoyant lure
restriction and night closure September 1 through October 31
from mouth to one thousand five hundred feet below the rack.
Fishing from a floating device equipped with a motor prohib-
ited upstream of Modrow Bridge. September 1 through Octo-
ber 31: Fly fishing only from the pipeline crossing to the
posted deadline at the intake to the lower salmon hatchery.
Trout: Minimum length 20 inches. Salmon: Open year
around. Daily limit 6 fish of which no more than 2 may be
adult salmon. Release chum and wild coho. October 1
through December 31 release chinook upstream from natural
gas pipeline crossing.

From one thousand feet below to one thousand feet
above the fishway at upper salmon hatchery: Closed waters.

From one thousand feet above the fishway at the upper
salmon hatchery to Summers Creek: Year around season.
Fishing from a floating device equipped with a motor prohib-
ited. Selective gear rules. Trout: Minimum length 14 inches.

From Summers Creek upstream to the 6420 Road at
about one mile above the gate at the end of the county road:
June 1 through March 31 season. Fishing from a floating
device equipped with a motor prohibited. Fly fishing only.
Trout: Minimum length 14 inches.

From 6420 Road to Kalama Falls: Closed waters.

Kalispell Creek and tributaries (Pend Oreille County): Last
Saturday in April lhrough October 31 season. Selective 