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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

"A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS
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CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser

STATE MAXIMUM INTEREST RATE
(Computed and filed by the State Treasurer under RCW 19.52.025)

The maximum allowable interest rate applicable for the month of May 2001 pursuant to RCW 19.52.020 is twelve point zero
percent (12.00%).-

NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FINANCIAL INSTITUTIONS IN THE STATE TO
CHARGE THE HIGHEST RATE OF INTEREST THAT MAY BE CHARGED BY ANY FINANCIAL INSTITU-
TION IN THE STATE. THE MAXIMUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE MAY NOT
APPLY TO A PARTICULAR TRANSACTION.

(ISSN 0164-6389) is published twice each month by the Statute Law Com-
WAS H I N G T 0 N STAT E mittee, Office of the Code Reviser, Olympia, WA 98504-0552, pursuant to
RCW 34.08.020. Subscription rate is $210.60 per year, sales tax included,
postpaid to points in the United States. Periodical postage paid at Olympia,

REGISTER -

POSTMASTER: SEND ADDRESS CHANGES TO:

WASHINGTON STATE REGISTER
Code Reviser’s Office

Legislative Building

P.O. Box 40552

Olympia, WA 98504-0552

The Washington State Register is an official publication of the state of Washington. It contains proposed, emergency, and permanently adopted administrative
rules, as well as other documents filed with the code reviser’s office pursuant to RCW 34.08.020 and 42.30.075. Publication of any material in the Washington
State Register is deemed to be official notice of such information.

John G. Schultz Kerry S. Radcliff
Chair, Statute Law Committee Editor

Dennis W. Cooper
Code Reviser . Joyce Matzen
Subscription Clerk
Gary Reid
Chief Assistant Code Reviser




STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

The Register is arranged in the following eight sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
Register.

(¢) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d) PERMANENT-includes the full text of permanently adopted rules.

(¢) EMERGENCY-includes the full text of emergency rules and rescissions.

(f) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(g) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(h) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) Inamendatory sections—
(1) underlined material is new material;

(i) deleted material is ((lined-outbetween-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

(¢c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-

er’s office.

4. EFFECTIVE DATE OF RULES
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting -
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.
(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.
() Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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0l - 16 Jul 5, 01 Jul 18, 01 Aug 1, 01 Aug 15, 01 Sep 4, 01 N/A
01 -17 Jul 25, 01 Aug 8, 01 Aug 22,01 Sep S, 01 Sep 25, 01 N/A
01 -18 Aug 8, 01 Aug 22, 01 Sep 5, 01 Sep 19, 01 Oct 9,01 N/A
0l - 19 Aug 22,01 Sep S, 01 Sep 19, 01 Oct 3, 01. Oct 23,01 N/A
0l -20 Sep 5,01 Sep 19, 01 Oct 3, 01 Oct 17, 01 Nov 6, 01 N/A
0l - 21 Sep 26, 01 QOct 10, 01 Oct 24, 01 Nov 7, 01 Nov 27, 01 N/A
01 -22 Oct 10, 01 Oct 24, 01 Nov 7, 01 Nov 21, 01 Dec 11, 01 N/A
01 -23 Oct 24,01 Nov 7, 01 Nov 21, 01 Dec S, 01 Dec 25, 01 N/A
01 -24 Nov 7, 01 Nov 21, 01 Dec §, 01 Dec 19, 01 Jan 8, 02 N/A

1
All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see

WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier

3 non-OTS dates.

4

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
- has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 01-10-003
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE PATROL
[Filed April 19, 2001, 1:14 p.m.]

Subject of Possible Rule Making: Inspection by the sub-
ject of their record.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 10.97 and 43.43 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This will modify the time
allowed for a subject to inspect their record from fifteen min-
utes to thirty minutes. This change will allow for consistency
with WAC 446-20-090.

Process for Developing New Rule: The identification
and criminal history section reviewed this WAC to ensure the
language was current and standard.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ms. Toni G. Korneder, Washington
State Patrol, P.O. Box 42633, Olympia, WA 98504-5275,
phone (360) 705-5101, fax (360) 570-5275.

March 29, 2001
R. M. Leichner
Chief

AMENDATORY SECTION (Amending WSR 97-05-048,
filed 2/18/97, effective 3/21/97)

WAC 446-16-030 Inspection by the subject of their
record. (1) Any person desiring to inspect criminal history
record information which refers to themself may do so at the
central office of the Washington state patrol identification
and criminal history section, between the hours of 8 a.m. and
5 p.m., Monday through Friday, excepting legal holidays.

(2) Any person desiring to inspect criminal history
record information pertaining to themself shall first permit
their fingerprints to be taken by the section for identification
purposes if requested to do so. The section, in their discre-
tion, may accept other identification in lieu of fingerprints.

(3) A reasonable period of time, not to exceed ((33))
thirty minutes, shall be allowed each individual to examine
criminal history record information pertaining to themselves.

(4) No person shall be allowed to retain or reproduce any
criminal history record information pertaining to themselves
except for the purpose of challenge or correction of entries of
arrests by submitting law enforcement agencies of the state of
Washington. Visual examination only shall be permitted of
such information unless the individual asserts their belief that
criminal history record information from a submitting law
enforcement agency of the state of Washington concerning
them is inaccurate, incomplete or maintained in violation of
the law; and unless they request correction or completion of
the information on a form furnished by the section, or
requests expungement pursuant to WAC 446-16-025.

(5) If any person who desires to examine criminal history
record information pertaining to themself is unable to read or
is otherwise unable to examine same because of a physical
disability, they may designate another person of their own
choice to assist them. The person about whom the informa-

[1]

WSR 01-10-014

tion pertains shall execute, with their mark, a form provided
by the section consenting to the inspection of criminal history
record information pertaining to themself by another person
for the purpose of it being read or otherwise described to
them. Such designated person shall then be permitted to read
or otherwise describe or translate the criminal history record
information to the person about whom it pertains.

WSR 01-10-014
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed April 23,2001, 10:16 a.m.]

Subject of Possible Rule Making: Trauma registry data
collection.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.168.060 Department duties—Timelines;
70.168.090 Statewide data registry—Quality assurance pro-
gram—Confidentiality.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Not all data being collected
and reported to the statewide data registry is complete and of
proper quality or quantity to be analyzed. There is concern
that compliance by the prehospital agencies is not adequate.
In order to improve compliance, quality, quantity, efficiency
and effectiveness of the established statewide data registry,
rule amendments are being proposed.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other federal or state agencies regulate this subject.

Process for Developing New Rule: Several statutory and
other EMS and trauma care committees will participate in
drafting, reviewing and commenting on the proposed rules
through open public meetings and public workshops. These
committees include constituents representing: Washington
State Fire Commissioner's Association, Washington Ambu-
lance Association, Washington State Firefighter's Associa-
tion, Washington State Hospital Association, American Col-
lege of Surgeons, Emergency Nurse's Association, Washing-
ton State Law Enforcement, Association of Neurological
Surgeons, Washington State Medical Association Standards
Committee, Washington State Association of Fire Chiefs, the
public sector and the citizens of Washington state. In addi-
tion, we also involve constituents by mailing them the appro-
priate draft rules for their review and input, inviting them to
public WAC sessions, and by providing them with informa-
tion on rules and updates at the appropriate meetings.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Open public meetings and public workshops will be
held throughout the state and the final draft of the proposed
WAC amended language will be sent out to all affected and
interested parties before the formal public hearing is held.

Any questions or concerns regarding trauma registry
data collection (WAC 246-976-330, 246-976-420 and 246-
976-430) should contact Shane Sanderson, Trauma Registry
Section, Office of Emergency Medical and Trauma Preven-
tion at P.O. Box 47853, Olympia, WA 98504-7853, e-mail

Preproposal

PREPROPOSAL
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WSR 01-10-027

shane.sanderson@doh.wa.gov, phone (360) 705-6727, or fax
(360) 705-6706. o
April 23, 2001
M. C. Selecky

Secretary

WSR 01-10-027
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE UNIVERSITY
(Filed April 24, 2001, 11:34 a.m.]

Subject of Possible Rule Making: Library policy on
food, beverage and tobacco.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.30.095, 28B.30.125, and 28B.30.150.
95-13-004, § 504-40-010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To eliminate library food
and beverage policies which are no longer applicable, and to
allow the director of libraries to set policy regarding the use
of food, beverage and tobacco in library facilities without
having to codify them in the WAC.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: To eliminate obso-
lete library food and beverage policies. Reviewed internally
at many levels before proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. There will be a public hearing to permit comment on
the proposed rule. There will also be an opportunity to pro-
vide written comments on the proposed rule.

April 13, 2001

Loretta M. Lamb

Assistant Vice-President for
Personnel and Administration
Rules Coordinator

WSR 01-10-028
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE UNIVERSITY
[Filed April 24, 2001, 11:34 p.m.]

Subject of Possible Rule Making: Student records.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.30.150 and 20 U.S.C. 1232g. 95-07-043,
§ 504-21-050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To make the provisions of
WSU's Family Educational Rights and Privacy Act (FERPA)
set forth in chapter 504-21 WAC consistent with changes to
the federal FERPA law in 1998 (20 U.S.C. § 1232g). Provi-
sions providing for parental notification in cases of students
being charged with illegal use or possession of drugs and/or
alcohol will be an important tool in the university's handling

Preproposal

Washington State Register, Issue 01-10

of underage alcohol offenses. A second change will provide
victims of sexual offenses to learn the outcome of disciplin-
ary action taken against perpetrators. The third change will
expand directory information to include e-mail addresses.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Education. The pro-
cess to coordinate is that we review changes to the federal
law and change our regulations to conform thereto as appro-
priate.

Process for Developing New Rule: New rules necessary
to comply with federal FERPA laws. Reviewed internally at
many levels before formal proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. There will be a public hearing to permit comment on
the proposed rule. There will also be an opportunity to pro-
vide written comments on the proposed rule.

April 13, 2001

Loretta M. Lamb

Assistant Vice-President for
Personnel and Administration

Rules Coordinator

WSR 01-10-029
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE UNIVERSITY
[Filed April 24, 2001, 11:35 a.m.]

Subject of Possible Rule Making: Campus traffic and
parking regulations - Vancouver.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.30.095, 28B.30.125, 28B.30.150,
28B.10.560, and chapter 34.05 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To allow the suspension,
modification or repeal of regulations regarding parking for
special events, emergencies or disaster. To allow referral of
unpaid fines and charges for collection.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Reviewed internally
at many levels before proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. There will be a public hearing to permit comment on
the proposed rule. There will also be an opportunity to pro-
vide written comments on the proposed rule.

April 13, 2001

Loretta M. Lamb

Assistant Vice-President for
Personnel and Administration
Rules Coordinator



Washington State Register, Issue 01-10

WSR 01-10-033
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
{Filed April 24, 2001, 4:26 p.m]

Subject of Possible Rule Making: Chapter 392-139
WAC, finance-—Levies, school district maintenance and
operation levy authority and eligibility for local effort assis-
tance (LEA).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 84.52.0531(9), 28A.150.290.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: 1. Rules are updated to
reflect changes in state and federal revenues in the levy base.

2. Changes are proposed to prevent an M&O levy from
qualifying for LEA then being transferred to the debt service
fund to also qualify for state school construction matching
money.

3. Changes are proposed to prevent moneys received by
a school district as a fiscal agent from substantially increas-
ing a district's LEA eligibility and reducing LEA eligibility
for other school districts.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordina-
tor/Legal Services, Office of Superintendent of Public
Instruction, P.O. box 47200, Olympia, WA 98504-7200, fax
(360) 753-4201, TDD (360) 664-3631. For telephone assis-
tance contact Allen Jones, (360) 753-6708.

Dr. Terry Bergeson
Superintendent of

Public Instruction

WSR 01-10-034
PREPROPOSAL STATEMENT OF INQUIRY
BOARD OF BOILER RULES
[Filed April 24,2001, 4:55 p.m.]

Subject of Possible Rule Making: Boilers and unfired
pressure vessels law, WAC 296-104-001 through 296-104-
265 and 296-104-502 and 296-104-700.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 70.79 RCW and RCW 70.79.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To update current rules to
comply with nationally accepted codes and standards; to
review and rewrite the rules utilizing the principles of clear
rule writing for clarification of meanings of the rules.

[31]

WSR 01-10-039

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The Board of Boiler
Rules will review and approve all rule changes. Other inter-
ested parties and the public may also participate by providing
written comments or giving oral testimony during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robb Marvin, Acting Secretary to
Board of Boiler Rules, P.O. Box 44410, Olympia, WA
98504-4410, phone (360) 902-5270, fax (360) 902-5292, e-
mail mrod235 @Ini.wa.gov; public hearing on September 18,
2001, at 10:00 a.m., Labor and Industries Building, 7273
Linderson Way S.E., Tumwater.

April 20, 2001
Kenneth E. Eshleman
Chair

WSR 01-10-039
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
{Filed April 25, 2001, 12:05 p.m.]

Subject of Possible Rule Making: WAC 180-78A-010
Definition of terms.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.011 and 28A.305.130 (1) and (2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Negotiated rule
making, early solicitation of public comments and recom-
mendations respecting new, amended or repealed rules, and
consideration of the comments and recommendations in the
course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

April 20, 2001
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 00-03-049,
filed 1/14/00, effective 2/14/00)

WAC 180-78A-010 Definition of terms. The following
definitions shall be used in this chapter:

(1) "College or university" means any regionally accred-
ited baccalaureate degree granting Washington institution of
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WSR 01-10-044

higher learning or cooperative group of such institutions
which has or develops programs of preparation in education

which are submitted to the state board of education for

approval.

(2) "Endorsement” means a specification placed on a
certificate to indicate the subject area, grade level, and/or spe-
cialization for which the individual is prepared to teach.

(3) "Interstate compact” means the contractual agree-
ment among several states authorized by RCW 28A.690.010
and 28A.690.020 which facilitates interstate reciprocity.

(4) "Program approval" means the approval by the state
board of education of an educator preparation program within
Washington state.

(5) "Field experience" means a sequence of learning
experiences which occur in actual school settings or clinical
or laboratory settings. Such learning experiences are related
to specific program outcomes and are designed to integrate
educational theory, knowledge, and skills in actual practice
under the direction of a qualified supervisor.

(6) "Regionally accredited institution of higher educa-
tion” means a community college, college, or university
which is ((faly)) a candidate for accreditation or is accredited
by one of the following regional accrediting bodies:

(a) Middle States, Association of Colleges and Schools;

(b) New England Association of Schools and Colleges;

(c) North Central Association of Colleges and Schools;

(d) Northwest Association of Schools and Colleges;

(e) Southern Association of Colleges and Schools;

(f) Western Association of Schools and Colleges:
Accrediting Commission for Junior and Senior Colleges.

(7) "An approved performance-based educator prepara-
tion program” means a program that requires the candidate to
demonstrate in multiple ways, over time, specific state board
of education required standards, criteria, knowledge and
skills, including, where appropriate, evidence related to posi-
tive impact on student learning.

(8) "A positive impact on student learning” means that a
teacher through instruction and assessment has been able to
document students’ increased knowledge and/or demonstra-
tion of a skill or skills related to the state goals and/or essen-
tial academic learning requirements: Provided, That teachers
employed by private schools who are candidates for the pro-
fessional teaching certificate shall document students’
increased knowledge and/or demonstration of a skill or skills
related to either:

(a) The state goals or essential academic learning
requirements; or

(b) Such alternative learning goals as the private school
has established.

(9) "Collaboration" (as used in WAC 180-78A-500
through 180-78A-540) means ongoing communication
among the professional growth team members using a variety
of formats (e.g., conferences, electronic mail, conference
calls, etc.) to reach consensus regarding the content - course
work, experiences, competencies, knowledges and skills - of
the candidate’s professional growth plan.

(10) "Professional growth team" means a team of per-
sons comprised of the candidate for professional certifica-
tion, a colleague specified by the candidate, a college or uni-
versity advisor appointed by the college or university, and a

Preproposal

Washington State Register, Issue 01-10

representative from the school district in which the candidate
teaches.

(11) "Individual professional growth plan" means the
document which identifies the specific competencies, knowl-
edges, skills and experiences needed to meet the standards set
forth in WAC 180-78A-540. The individual professional
growth plan shall meet requirements set forth in WAC 180-
78A-535 (4)(a).

(12) "Preassessment seminar” means that component of
the approved professional certificate program in which the
candidate for a professional certificate, in collaboration with
members of his/her professional growth team, identifies spe-
cific competencies, knowledges, skills and/or experiences
needed to meet standards for the certificate as required by
WAC 180-78A-540. The preassessment seminar shall meet
requirements set forth in WAC 180-78A-535 (4)(a).

(13) "Culminating seminar" means that component of
the approved professional certificate program in which the
candidate for a professional certificate presents his/her final
documentation and evidence of professional certificate level
knowledge, skill and performance, and positive impact on
student learning. The culminating seminar shall meet require-
ments set forth in WAC 180-78A-535 (4)(e).

WSR 01-10-044
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed April 26, 2001, 9:25 a.m.]

Subject of Possible Rule Making: Can I name a current
or former spouse as a beneficiary if I select a retirement
option that provides for a survivor benefit (new). The rules
involve the Public Employees’ Retirement System Plans 1
and 2, the Teachers’ Retirement System Plans 1 and 2, the
Law Enforcement Officers’ and Fire Fighters’ Retirement
System Plan 2, and the School Employees’ Retirement Sys-
tem Plans 1 and 2.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.26.460, 41.32.530, 41.32.785, 41.35.220,
41.40.188, 41.40.660, 41.50.050(5), 41.50.670, 41.50.790.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules will clarify what
benefits a spouse or former spouse are entitled to when
named in a beneficiary form and/or dissolution decree.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The Department of Retirement Systems encourages
your active participation in the rule-making process. Anyone
interested in participating should contact the rules coordina-
tor, below. After the rule(s) is drafted, DRS will file a copy
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with the Office of the Code Reviser with a notice of proposed
rule making, and send a copy to everyone currently on the
mailing list and anyone else who requests a copy. For more
information on how to participate, please contact Merry A.
Kogut, Rules Coordinator, Department of Retirement Sys-
tems, Mailstop 48380, P.O. Box 48380, Olympia, WA
98504-8380, voice (360) 664-7291, TTY (360) 586-5450, e-
mail merryk @drs.wa.gov, fax (360) 753-3166.
April 26, 2001
Merry A. Kogut
Rules Coordinator

WSR 01-10-047
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION
[Docket No. UG-010522—Filed April 26, 2001, 2:35 p.m.]

Subject of Possible Rule Making: SSB 5182 directs the
agency to adopt rules that will establish the methodology for
charging an annual pipeline safety fee to each intrastate and
interstate natural gas and hazardous liquids pipeline company
subject to inspection or enforcement by the commission.
This rule making will prepare the agency to comply with the
legislative requirements of SSB 5182 if enacted.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040, 80.04.160, and SSB 5182.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: SSB 5182 requires the
agency to establish by rule the methodology for collection of
the appropriate fees from each pipeline operator subject to
inspection and enforcement by the commission. The method-
ology will provide for an equitable distribution of pipeline
safety program costs among all pipeline companies subject to
the fee.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Office of Pipeline Safety (OPS) is charged by fed-
eral law to regulate hazardous liquid pipeline operators. OPS
has certified the WUTC to assume that responsibility for intr-
astate pipeline facilities. The Energy Facility Site Evaluation
Council and the state Department of Ecology also have juris-
diction over some matters relating to pipeline safety and
environmental effects. The commission will invite participa-
tion by those agencies.

Process for Developing New Rule: Agency study; and
the commission will ask for initial written comments, and
will provide the opportunity for additional comments. The
commission has scheduled a workshop for May 17, 2001,

beginning at 9:00 a.m. in the commission’s hearing room in

Olympia, Washington.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication.

Interested persons may contact the Secretary, Washing-
ton Utilities and Transportation Commission, P.O. Box
47250, Olympia, WA 98504-7250, (360) 664-1174, fax (360)
586-1150.

WSR 01-10-047

WRITTEN COMMENTS: Written comments may be sub-
mitted to the commission at the address given above and
should be filed with the commission no later than Thursday,
May 10, 2001.

Electronic copies: The commission also requests, but
does not require, that comments be provided in electronic for-
mat to facilitate quotations from the comments, to enhance
public access, and to reduce the need for additional paper
copies. Please help us by sending an electronic copy with
your paper filing on a 3-1/2 inch, IBM-formatted, high den-
sity disk, in .pdf Adobe Acrobat format, reflecting the pagi-
nation of your original. Also send us the text in your choice
of .doc (Word 97 or later) or .wpd (Wordperfect 6.0 or later)
and include all of the following information on the label of

the diskette:
* The docket number of this proceeding (UG-

010522);
*  The commenting party’s name;
*  The title and date of the comment or comments; and
*  The type of software used.

Please use the three-letter extension noted above for all
electronic files. You may also send your comments by elec-
tronic mail to the commission’s record center at
<records @wutc.wa.gov>; if you choose this means of sub-
mitting comments, include all of the information requested
above for the diskette label. The commission will post on the
commission’s web site all comments that are provided in
electronic format. The web site is located at <http:/www.
wutc.wa.gov/010522>.

Opportunity for further comment is anticipated. Infor-
mation about the schedule and other aspects of the rule mak-
ing, including comments, will be posted on the commission’s
web site as it becomes available. If you wish to receive fur-
ther information on this rule making you may (1) call the
commission’s record center at (360) 664-1234, (2) e-mail the
commission at <record @ wutc.wa.gov>, (3) mail written
comments to the address above to the attention of Carole J.
Washburn, Secretary. When contacting the commission,
please refer to Docket No. UG-010522 to ensure that you are
placed on the appropriate service list.

NOTICE OF WORKSHOP: A workshop will be held on
May 17, 2001, beginning at 9:00 a.m., in the Commission’s
Hearing Room, Second Floor, Chandler Plaza, 1300 South
Evergreen Park Drive S.W., Olympia, WA. The commis-
sion’s teleconference bridge line will be available for this
workshop. A limited number of teleconference ports are
available and will be assigned one to an organization, first
come first served. Persons wishing to attend via the telecon-
ference bridge line must contact Kippi Walker at (360) 664-
1139 no later than 5:00 p.m., Tuesday, May 15, 2001. Ques-
tions may be addressed to Sondra Walsh at (360) 664-1286 or
e-mail at swalsh@wutc.wa.gov.

NOTICE

TO CONTINUE RECEIVING NOTICES AND INFORMATION
ABOUT THIS RULE MAKING —The commission wants to
ensure its mailings are sent to persons who are interested in
the topic and want to receive that information. ANY PERSON
WHO COMMENTS will continue to receive notices and infor-
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mation. If you do not submit comments but wish to remain
on the mailing list for this rule making, please advise the
records center by any one of the following methods: (1) Send
a note with your name, address (or a copy of your mailing
label), and telephone and fax numbers referencing Docket
No. UG-010522, and the words "Please keep me on the mail-
ing list"; or (2) e-mail your name, address, telephone and fax
numbers, referencing Docket No. UG-010522, and the words
"Please keep me on the mailing list" to records @ wutc,
wa.gov. Please note that all information in the mailings will
be accessible through the commission’s Internet web site at
<http://www.wutc.wa.gov/>. THOSE PARTIES WHO DO NOT
RESPOND MAY NOT RECEIVE FURTHER MAILINGS OR
INFORMATION ON THE RULE MAKING.
April 25, 2001
Carole Washburn
Secretary

WSR 01-10-059
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed April 27, 2001, 4:21 p.m.]

Subject of Possible Rule Making: WAC 388-538-067
Healthy Options provider information, 388-538-068 Healthy
Options primary care case management, and possible other
sections in chapter 388-538 WAC, Managed care.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.510, and [74.09.)522, 1115
Fed Waiver; 42 U.S.C. 1396.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is modifying
several aspects of its managed care program, which includes
Healthy Options. It is changing from a competitive procure-
ment process to one that allows any qualified managed care
organization to contract for Healthy Options; these require-
ments must be codified. It is also adding a primary care case
management (PCCM) program as a choice to deliver manda-
tory managed care services to Healthy Options eligible cli-
ents. The PCCM program and the qualifications for partici-
pation in the program must be codified. It is possible that the
department will find that other aspects of the Healthy Options
program are affected as these rules are developed; notice is
given that other rules may need to be amended to accommo-
date these changes.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of the proposed WAC. Draft material and
information about how to participate is available from the
DSHS representative below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
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lication by contacting Ann Myers, Regulatory Improvement,

P.O. Box 45533, Olympia, WA 98504, phone (360) 725-
1345, e-mail myersea@dshs.wa.gov, fax (360) 586-9727.

April 24, 2001

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 01-10-060
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed April 27, 2001, 4:22 p.m.]

Subject of Possible Rule Making: Medical assistance
administration is planning to amend WAC 388-502-0160
Billing a client, to add the word "must” in subsection (4)(b)
after the word "provider."

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The word "must” was erro-
neously omitted from subsection (4)(b) when the rule was
recently amended. Adding the word will make the intended
meaning of the rule clearer.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this proposed WAC amendment. Draft
material and information about how to participate are avail-
able by contacting the DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kevin Sullivan, Regulatory Improve-
ment Coordinator, Medical Assistance Administration, Mail-
stop 45533, Olympia, Washington 98504-5533, phone (360)
725-1344, e-mail sullikm@dshs.wa.gov, fax (360) 586-9727,
TDD 1-800-848-5429.

April 24, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 01-10-068
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
NATURAL RESOURCES
[Order 706—Filed April 30, 2001, 8:35 a.m.]

Subject of Possible Rule Making: The department is
considering amendments and/or additions to chapter 332-30
WAC regarding the residential use of state-owned aquatic
lands.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: The management philosophy the department fol-
lows regarding state-owned aquatic lands is described gener-
ally in RCW 79.90.450 where the legislative intent of the
Aquatic Lands Act is outlined. In RCW 79.90.455, specific
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management guidelines for providing a balance of public
benefits for all citizens of the state are given including:
Encouraging direct public use and access; fostering water-
dependent uses; ensuring environmental protection; utilizing
renewable resources; and generating revenue consistent with
the above.

To effectively carry out these management directives,
RCW 79.90.080 specifically authorizes the Board of Natural
Resources to make and enforce rules and regulations to carry
out the provisions of chapters 79.90 through 79.96 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current RCWs and WACs
give explicit direction for some, but not all, residential activ-
ities on state-owned aquatic lands. For example, by statute,
house boats are water-oriented uses, and thus are treated as
favored water-dependent uses if, and only if, they were estab-
lished by 1984. Apartments and condominiums always are
disfavored nonwater-dependent uses. In addition, by rule,
house boats and new residential uses of any type are prohib-
ited in harbor areas. However, "live-aboard vessels" are not
specifically mentioned in statute or rule. This lack of clarity
has contributed to controversy and confusion regarding resi-
dential use of state-owned aquatic lands.

New or amended rules are intended to clarify the depart-
ment’s management responsibilities and objectives regarding
residential uses on state-owned aquatic lands, consistent with
chapters 79.90 through 79.96 RCW, including to: Clarify the
department’s definitions of residential uses; determine what
kind of residential uses, if any, are appropriate on state-
owned aquatic lands, beyond the explicit statements in stat-
ute; address environmental concerns, legal liabilities and
public access issues associated with residential uses; deter-
mine appropriate rental rates for residential uses; and provide
guidance on leasing standards or other proprietary manage-
ment practices for these and any other significant issues iden-
tified with regard to residential uses.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies; State: Department of Ecology, Department of Health,
Department of Community, Trade and Economic Develop-
ment, port districts.

Federal: United States Coast Guard, United States Army
Corps of Engineers.

The department will provide the same opportunities for
involvement by these agencies as it will for the public’s par-
ticipation outlined below. In addition, it would be the intent
that where appropriate any proposed rule be consistent with
statutes guiding or rules adopted by those agencies.

Process for Developing New Rule: In addition to pro-
viding the minimum level of public involvement required by
the Administrative Procedure Act, the department plans to
follow a community relations approach to developing this
rule. Opportunities for public participation will be offered
during May and June 2001 in advance of filing notice of a
proposed rule. Public workshops will be held around the
state providing opportunities to present context for the rule,
pose key questions and host brainstorming sessions. Legisla-
tors and their staff will be notified and asked to provide feed-
back to the department. Interested stakeholder groups will
also be notified.

WSR 01-10-073

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The schedule for the public workshops noted above
is: On May 24, 2001, at 7 - 9 p.m., Tacoma Community Col-
lege, Building 3 Auditorium, 6501 South 19th Street,
Tacoma, WA 98466; on June 4, 2001, at 7 - 9 p.m., Clark
College, Gaiser Hall Central Conference Room, 1800
McLoughlin Boulevard, Vancouver, WA 98663; on June 7,
2001, at 7 - 9 p.m., Wenatchee Valley College, Anderson
Building, Room 2048, 1300 5th Street, Wenatchee, WA
98801; on June 12,2001, at 7 - 9p.m., Renton Technical Col-
lege, Building I, Main Cafeteria, 300 N.E. 4th Street, Renton,
WA 98056; on June 14, 2001, at 7 - 9 p.m., Olympic College,
Student Center, North and South Conference Rooms, 1600
Chester Avenue, Bremerton, WA 98337; and on June 20,
2001, at 7 - 9 p.m., Skagit Valley College, North Building,
Room N120, 2405 East College Way, Mount Vernon, WA
98273.

The Department of Natural Resources encourages your
active participation in the rule-making process. Anyone
interested in more information or on how to participate
should contact Matthew Green, Aquatic Resources Division,
Department of Natural Resources, P.O. Box 47027, Olympia,
WA 98504-7027, voice (360) 902-1017, e-mail matthew.
green@wadnr.gov, fax (360) 902-1786.

April 27, 2001
Francea McNair
Aquatics Steward

WSR 01-10-073
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE UNIVERSITY
[Fited April 30, 2001, 3:11 p.m.]

Subject of Possible Rule Making: Traffic and parking
regulations for WSU Spokane.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.30.125, 28B.30.150, 28B.10.560 and
chapter 34.05 RCW. 90-11-078 (Order 90-1), § 504-15-010,
filed May 16, 1990, effective July 1, 1990.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This proposed chapter to
Title 504 WAC sets forth traffic and parking regulations for
the WSU Spokane campus.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Reviewed internally
at many levels before proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. There will be a public hearing to permit comment on
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the proposed rule. There will also be an opportunity to pro-
vide written comments on the proposed rule.

April 24, 2001

Loretta M. Lamb

Assistant Vice-President for

Personnel and Administration

Rules Coordinator

WSR 01-10-074
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE UNIVERSITY
[Filed April 30, 2001, 3:12 p.m.]

Subject of Possible Rule Making: Parking regulations,
ICN/WA State College of Nursing.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.30.125 and 28B.30.150. 95-07-042, §
504-18-110, filed March 8, 1995, effective April 8, 1995;
Order 73-8, § 504-18-110, filed October 5, 1973.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amendments to make the
WAC provisions for parking regulations consistent with
administrative name changes at the Intercollegiate College of
Nursing/Washington State University College of Nursing.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Reviewed internally
at many levels before proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. There will be a public hearing to permit comment on
the proposed rule. There will also be an opportunity to pro-
vide written comments on the proposed rule.

April 24, 2001

Loretta M. Lamb

Assistant Vice-President for
Personnel and Administration
Rules Coordinator

WSR 01-10-075
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
(Filed April 30, 2001, 3:13 p.m.]

Subject of Possible Rule Making: Commercial shellfish
rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: 2001 legislation regarding
coastal crab gear identification has been presented to the gov-
ernor for signature. If this legislation is enacted, rules will be
necessary to carry out the program.

Preproposal
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Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Phil Anderson, IGP Special Assistant
Director, 600 Capitol Way, Olympia, WA 98501-1091,
phone (360) 902-2720. Contact by June 19, 2001, expected
proposal filing June 20, 2001.

April 30, 2001
Evan Jacoby
Rules Coordinator

WSR 01-10-076
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed April 30, 2001, 3:15 p.m.]

Subject of Possible Rule Making: Amend Regional
Fisheries Enhancement Group rules and rules regarding
Aquatic Lands Enhancement Act funding.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Boundary adjustments may
be needed for RFEGs. The timing and method of distribution
of ALEA funding may need to be changed.

Other Federal and State Agencies that Regulate this Sub-
Jectand the Process Coordinating the Rule with These Agen-
cies: The department will work with the Department of Nat-
ural Resources on ALEA funding timing.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tim Smith, LEAP Special Assistant
Director, 600 Capitol Way, Olympia, WA 98501-1091,
phone (360) 902-2223. Contact by June 19, 2001, expected
proposal filing June 20, 2001.

April 30, 2001
Evan Jacoby
Rules Coordinator

WSR 01-10-077
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed April 30, 2001, 3:17 p.m.]

Subject of Possible Rule Making: Migratory waterfowl
seasons and regulations; official hunting hours; small game
seasons and regulations; nontoxic shot; game reserves and
waterfowl closures; waterfowl decoys; and hunting contests.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To provide recreational
opportunity.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dave Brittell, Assistant Director, Wild-
life Program, 600 Capitol Way North, Olympia, WA 98501-
1091, (360) 902-2504. Contact by June 15, 2001, rule pro-
posal filing expected to be June 20, 2001.

April 30, 2001
Evan Jacoby
Rules Coordinator

WSR 01-10-078
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed April 30,2001, 3:19 pm]

Subject of Possible Rule Making: Special permits for
animal trapping.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047. .

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Initiative 713 limits the types
of traps that may be used. Rules need to be adopted to estab-
lish the criteria and process for obtaining a special permit to
trap problem animals.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bruce Bjork, Enforcement Program,
Assistant Director, 600 Capitol Way, Olympia, WA 98501-
1091, phone (360) 902-2373. Contact by June 19, 2001,
expected proposal filing June 20, 2001.

April 30, 2001
Evan Jacoby
Rules Coordinator

WSR 01-10-090
PREPROPOSAL STATEMENT OF INQUIRY
OLYMPIC AIR POLLUTION
CONTROL AUTHORITY
[Filed May 1, 2001, 12:05 p.m.]

Subject of Possible Rule Making: Revisions to the New
Source Review program in OAPCA Regulation 1.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapier 70.94 RCW.

WSR 01-10-105

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: OAPCA’s goal in amending
its New Source Review rules is to develop a complete New
Source Review program that meets federal requirements.
Revisions are expected to be substantially similar to Depart-
ment of Ecology’s program in chapter 173-400 WAC by
Department of Ecology. OAPCA does not anticipate that
there will be any new requirements imposed on business.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The EPA, Department of Ecology, other local air agen-
cies, and EFSEC regulate sources of air emissions. OAPCA
will work with EPA and ecology during the rule development
process and will solicit comments from the public and other
agencies during the public comment period. After adoption
of the revised rule, OAPCA plans to request EPA’s approval
of OAPCA’s New Source Review program.

Process for Developing New Rule: OAPCA will
develop revisions to its New Source Review program with
assistance from ecology and EPA.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jennifer DeMay, 909 Sleater-Kinney
Road S.E., Suite 1, Lacey, WA 98503, e-mail jdemay @
OAPCA .org, phone (360) 438-8768 ext. 113, fax (360) 491-
6308.

May 1, 2001
Richard Stedman

Executive Director

WSR 01-10-105
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
{Filed May 1, 2001, 4:23 p.m.]

Subject of Possible Rule Making: Chapter 392-142

WAC, specifically WAC 392-142-155 Definition—School

bus categories for those buses purchased after September 1,
1982.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The amendment will update
the definition of a small school bus vehicle type, as well as be
consistent with the National School Transportation Specifi-
cations and Procedures Manual adopted in May 2000.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication sending written comments to Rules Coordinator,
Legal Services, Office of Superintendent of Public Instruc-
tion, P.O. Box 47200, Olympia, WA 98504-7200, fax (360)

Preproposal
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753-4201, TDD (360) 664-3631. For telephone assistance
contact Sue Carnahan, director, (360) 753-0235.

Dr. Terry Bergeson

Superintendent of

Public Instruction

WSR 01-10-106
PREPROPOSAL STATEMENT OF INQUIRY
. DEPARTMENT OF
FISH AND WILDLIFE
[Filed May 2, 2001, 8:12 am.]

Subject of Possible Rule Making: Cougar hunting rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The hunting of problem cou-
gar after the established big game seasons is dependent on the
closing date of those seasons, and a date adjustment is neces-
sary. Additionally, there may be changes necessary to rede-
fine the criteria for issuance of a permit.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bruce Bjork, Enforcement Program,
Assistant Director, 600 Capitol Way, Olympia, WA 98501-
1091, phone (360) 902-2373. Contact by June 19, 2001,
expected proposal filing June 20, 2001.

May 1, 2001
Evan Jacoby
Rules Coordinator

WSR 01-10-107
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed May 2, 2001, 8:16 a.m.]

Subject of Possible Rule Making: Ballast water manage-
ment.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.120.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Implementation of this law
requires the Department of Fish and Wildlife to monitor the
effectiveness of management efforts. Vessels must report
management information to the department, and ballast water
must be sampled and tested to verify the efficacy of exchange
or treatment. Protocols for verifying exchange, and a stan-
dard for the discharge of treated ballast water must be put in
place by rule, along with a process for verifying that treat-
ment equipment meets the standard.

Preproposal
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Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: The Washington Department of Fish and Wildlife is
working with the United States Coast Guard and coordinating
with other west coast states to develop uniform regulations.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Representatives of the shipping community, ports,
United States Coast Guard, and researchers from USGS, Uni-
versity of Washington, and other research groups will work
with the Commercial Shipping Subcommittee of the ANS
Coordinating Committee in developing the protocols and
standards to be put forth as rules. Agency contact: Lew
Atkins, Fish Program, Assistant Director, 600 Capitol Way
North, Olympia, WA 98501-1091, phone (360) 902-2651.
Contact by June 19, 2001, expected proposal filing June 20,
2001.

May 1, 2001
Evan Jacoby

Rules Coordinator

WSR 01-10-110
PREPROPOSAL STATEMENT OF INQUIRY
TRANSPORTATION IMPROVEMENT BOARD
[Filed May 2, 2001, 8:37 am.]

Subject of Possible Rule Making: To amend the Trans-
portation Improvement Board’s rules for providing increases
on roadway projects.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 47.26 RCW, Development in urban areas—
Urban arterials.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Increases in project costs
place a substantial financial burden on the urban arterial trust
account and the transportation improvement account. Rule
changes are required to provide strategic increases necessary
for the development of projects that do not jeopardize the
financial viability of the funding accounts.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Stevan Gorcester, Executive Director,
Transportation Improvement Board, P.O. Box 40901, Olym-
pia, WA 98504-0901, phone (360) 705-7301, fax (360) 705-
6830, e-mail steveg@tib.wa.gov. Comments must be
received by July 25, 2001.

May 1, 2001
Stevan Gorcester
Executive Director
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WSR 01-10-117
PREPROPOSAL STATEMENT OF INQUIRY
EMPLOYMENT SECURITY DEPARTMENT
[Filed May 2, 2001, 10:13 a.m.]

Subject of Possible Rule Making: WAC 192-210-005
Definitions—Educational employees and 192-210-015 How
will the department decide if reasonable assurance exists?

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 50.12.010 Commissioner’s duties and powers,
50.12.040 Rule-making authority.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The legislature has amended
RCW 50.44.053, which defines the term "reasonable assur-
ance" as it pertains to continuing employment for educational
employees. This change is effective for weeks of unemploy-
ment beginning after March 31, 2001. The existing rules
need to be revised to be consistent with the new statutory def-
inition.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Labor (USDOL)
reviews the state's administration of the unemployment insur-
ance program to ensure conformity to federal statutes and
regulations. The state has broad flexibility in the implemen-
tation of unemployment insurance laws as long as conformity
is maintained. The proposed regulations will be shared with
USDOL prior to adoption.

Process for Developing New Rule: The department will
meet with stakeholders and interested parties to solicit input
on the proposed regulations.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Juanita Myers, Rules Coordinator,
Unemployment Insurance Division, Employment Security
Department, P.O. Box 9046, Olympia, WA 98507-9046,
phone (360) 902-9665, fax (360) 902-9799, e-mail jmy-
ers@esd.wa.gov.

May 1, 2001
Paul Trause
Acting Commissioner

WSR 01-10-121
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed May 2, 2001, 11:20 am.]

Subject of Possible Rule Making: Limited fund-raising
events.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: We have received a petition
for rule change from Mr. Richard Walker of Wild Bill's Inter-
active Events of Portland, Oregon. Mr. Walker has requested
that the licensing fees for limited fund-raising events be low-
ered from $339 to $50 for a four-hour limited fund-raising
event.

WSR 01-10-123

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Negotiated rule

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640; Ed
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 438-7654 ext. 307; or Susan Arland,
Rules Coordinator, P.O. Box 42400, Olympia, WA 98504-
2400, (360) 438-7654 ext. 374.

Meetings at Maple Hall, 108 Commercial Street, LaCon-
ner, WA 98257, (360) 466-3101, on June 14 and 15, 2001; at
the Double Tree Hotel/Yakima Valley, 1507 North First
Street, Yakima, WA 98901, (509) 248-7850, on July 12 and
13, 2001; and at the Howard Johnson Plaza Hotel, 3105 Pine
Street, Everett, WA 98201, (425) 303-8284, on August 9 and
10, 2001.

May 2, 2001
Susan Arland

Rules Coordinator

WSR 01-10-123
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed May 2, 2001, 11:26 a.m.]

Subject of Possible Rule Making: The department is
considering revising the construction review fees, WAC 246-
314-990.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.70.250 and 43.20B.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has the
authority by statute to adopt fees to cover services provided.
The construction review fees need to be revised to accurately
reflect the cost of the services provided. Reductions are con-
sidered in some areas.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Department of Social and Health Services licenses
some of the facilities that must go through construction
review. Program staff will include representatives of these
facilities in any mailings or roundtable discussions.

Process for Developing New Rule: Agency study, the
department will complete a fee study to determine the pro-
gram operating costs.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bart Eggen, Executive Manager, P.O.

Preproposal
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Box 47852, Olympia, WA 98504-7852, (360) 705-6658,
(360) 705-6654, e-mail bart.eggen@doh.wa.gov.

May 2, 2001

Nancy Ellison

Deputy Secretary

for Mary Selecky

Secretary

WSR 01-10-124
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed May 2, 2001, 11:26 a.m.]

Subject of Possible Rule Making: The department is
considering raising hospital licensing fees, WAC 246-320-
990.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.41.100, 43.20B.110, and 43.70.250.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Statutory authority directs
the department to collect fees with the application for a
license.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: The Federal Health Care Financing Administration
(HCFA) administers the Medicare program for hospitals.
The department will include HCFA in the rule development
process.

Process for Developing New Rule: Program staff will
work closely with representative associations to include
roundtable discussions and mailings. Department staff will
conduct mailings to all hospitals.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Byron Plan, Executive Manager, P.O.
Box 47852, Olympia, WA 98504-7852, phone (360) 705-
6780, fax (360) 705-6654, e-mail byron.plan@doh.wa.gov.

May 2, 2001
Nancy Ellison
Deputy Secretary
for Mary Selecky
Secretary

WSR 01-10-125
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed May 2, 2001, 11:27 a.m.]

Subject of Possible Rule Making: The department is
considering raising home health, hospice and home care
agency licensing fees, WAC 246-327-990, 246-331-990, and
246-336-990.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.127.090, 43.20B.110, and 43.70.250.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Statutory authority directs

Preproposal
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the department to collect fees with the application for a
license.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: Federal Health Care Financing Administration (HCFA)
administers the Medicare program. The department will
include HCFA in the rule development process.

Process for Developing New Rule: Program staff will
work closely with representative associations to include
roundtable discussions and mailings.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Byron Plan, Executive Manager, P.O.
Box 47852, Olympia, WA 98504-7852, phone (360) 705-
6780, fax (360) 705-6654, e-mail byron.plan@doh.wa.gov.

: May 2, 2001
Nancy Ellison

Deputy Secretary

for Mary Selecky

Secretary

WSR 01-10-131
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed May 2, 2001, 11:33 a.m.]

Subject of Possible Rule Making: Pediatric education
requirements for designated trauma care services and pediat-
ric trauma care services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 70.168 RCW, Statewide trauma care sys-
tem.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current pediatric education
requirements (pediatric advance life support (PALS)/
advanced pediatric life support (APLS) or equivalent) for
clinical personnel as required in WAC 246-976-500, 246-
976-510, 246-976-550, 246-976-560, 246-976-600, 246-976-
610, 246-976-650, 246-976-720, 246-976-730, 246-976-770,
246-976-780, 246-976-810, 246-976-820, and 246-976-885
for designated trauma care services and pediatric trauma care
services are generating significant opposition from surgeons
and anesthesiologists in nonpediatric designated trauma ser-
vices. They address that the training is inappropriate, it is not
relevant to their practice, it does not offer new skills or
knowledge, and it requires them to be away from their busy
practice and source of income for a minimum of two days.
On the other hand, emergency department physicians and
nursing staff at these same types of facilities have not pro-
vided any opposition and think the education is useful.

The integrity of the trauma system is being threatened.
Some physicians are refusing to meet the standards and lower
level hospitals are threatening to drop their designation sta-
tus. Therefore, the Emergency Medical Services and Trauma
Care Steering Committee has recommended changing the
current standards to a more acceptable set of pediatric educa-
tion requirements that are more relevant to the various types
of providers.
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Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other federal or state agencies regulate this subject.

Process for Developing New Rule: Several statutory and
other Emergency Medical Services and Trauma Care Com-
mittees will participate in drafting, reviewing and comment-
ing on the proposed rules through open public meetings and
public workshops. These committees include constituents
representing: Designated Trauma Services, Association of
Anesthesiologists - Washington Chapter, American College
of Surgeons Committee on Trauma - Washington Chapter,
Washington State Fire Commissioner’s Association, Wash-
ington Ambulance Association, Washington State Fire-
fighter’s Association, Washington State Hospital Associa-
tion, American College of Surgeons, Emergency Nurse’s
Association, Washington State Law Enforcement, Associa-
tion of Neurological Surgeons, Washington State Medical
Association Standards Committee, Washington State Associ-
ation of Fire Chiefs, the public sector and the citizens of
Washington state. In addition, we also involve constituents
by mailing them the appropriate draft rules for their review
and input, inviting them to public WAC sessions, and by pro-
viding them with information on rules and updates at the
appropriate meetings.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Open public meetings and public workshops will be
held throughout the state and the final draft of the proposed
WAC amended language will be sent out to all affected and
interested parties before the formal public hearing is held.

Any questions or concerns regarding the pediatric educa-
tion requirements for designated trauma care services and
pediatric trauma care services (WAC 246-976-500, 246-976-
510, 246-976-550, 246-976-560, 246-976-600, 246-976-610,
246-976-650, 246-976-720, 246-976-730, 246-976-770, 246-
976-780, 246-976-810, 246-976-820, and 246-976-885)
should contact Scott Hogan, Program Administrator, Trauma
Designation Section, Office of Emergency Medical and
Trauma Prevention, 20435 72nd Avenue South, Suite 200,
Mailstop TB-33A, Kent, WA 98032-2358, e-mail
scott.hogan@doh.wa.gov, phone (253) 395-7009 or fax (253)
395-6724.

April 30, 2001
M. C. Selecky
Secretary

WSR 01-10-132
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed May 2, 2001, 11:34 am.]

Subject of Possible Rule Making: Trauma enhanced
reimbursement.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.168.040 Emergency medical services and
trauma care system trust account.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: (1) At present, current WAC

WSR 01-10-132

246-976-935 limits the trauma enhanced reimbursement pay-
ments to only services provided on the initial hospitalization.
Those that perform necessary subsequent procedures do not
receive reimbursement. It has been determined that some
treatments of traumatic injuries are not possible at the time of
initial hospitalization. Orthopedic injuries are good exam-
ples. As a result of these types of injuries, the physician
responds with the trauma team, but may only evaluate and do
palliative treatment because more life threatening procedures
are a higher priority. It may be weeks or months later that a
complex or staged orthopedic procedure is done.

(2) The emergency medical services and trauma care
system trust account, RCW 70.168.040, was established to
reimburse hospitals and health care providers for costs
incurred while caring for uninsured or underinsured major
trauma patients. Unlike the other parts of the trauma system
(e.g. hospitals, physicians, and rehabilitation facilities), there
is no language in current WAC 246-976-935 to allow prehos-
pital verified agencies (i.e. health care providers), who
respond to and transport major trauma patients which may be
uninsured or underinsured, to get federal matching funds for
transporting Medical Assistance Administration (MAA)
patients.

By amending WAC 246-976-935 this would increase the
amount of funds channeled into the Washington trauma sys-
tem and allow for reimbursement to those entitled as intended
by the legislature when the trust account was established.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Department of Health, Office of Emergency Med-
ical and Trauma Prevention (DOH, OEMTP) has and will
continue to work in close conjunction with the Department of
Social and Health Services, Medical Assistance Administra-
tion (DSHS, MAA). A liaison has been established between
DOH, OEMTP and DSHS, MAA.

Process for Developing New Rule: Several statutory and
other EMS and trauma care committees will participate in
drafting, reviewing and commenting on the proposed rules
through open public meetings and public workshops. These
committees include constituents representing: Washington
State Fire Commissioner’s Association, Washington Ambu-
lance Association, Washington State Firefighter’s Associa-
tion, Washington State Hospital Association, American Col-
lege of Surgeons, Emergency Nurse’s Association, Washing-
ton State Law Enforcement, Association of Neurological
Surgeons, Washington State Medical Association Standards
Committee, Washington State Association of Fire Chiefs, the
public sector and the citizens of Washington state. In addi-
tion, we also involve constituents by mailing them the appro-
priate draft rules for their review and input inviting them to
public WAC sessions, and by providing them with informa-
tion on rules and updates at the appropriate meetings.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Open public meetings and public workshops will be
held throughout the state and the final draft of the proposed
WAC amended language will be sent out to all affected and
interested parties before the formal public hearing is held.

Any questions or concerns regarding trauma enhanced
reimbursement (WAC 246-976-935) should contact Dolly

Preproposal
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§ Fernandes, Prevention, Policy and Planning Manager, Office
|=—@ of Emergency Medical and Trauma Prevention, P.O. Box
[~ 47853, Olympia, WA 98504-7853, phone (360) 705-6718 or
=l fax (360) 705-6706.
April 30, 2001
M. C. Selecky
Secretary

WSR 01-10-135
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed May 2, 2001, 11:56 a.m.]

Subject of Possible Rule Making: Commercial fishing
gear identification.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The 2001 legislature is
expected to pass legislation regarding Puget Sound crab gear
identification. Rules will be necessary to implement the pro-
gram.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Phil Anderson, Intergovernmental Pro-
gram Special Assistant Director, 600 Capitol Way, Olympia,
WA 98501-1091, phone (360) 902-2720. Contact by June
19, 2001, expected proposal filing June 20, 2001.

May 2, 2001
Evan Jacoby
Rules Coordinator
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WSR 01-10-061
EXPEDITED REPEAL
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)
[Filed April 27,2001, 4:24 p.m.}

The Following Sections are Proposed for Expedited
Repeal: Sections in chapter 388-820 WAC, WAC 388-820-
005, 388-820-015, 388-820-025, 388-820-035, 388-820-045,
388-820-055, 388-820-065, 388-820-075, 388-820-085, 388-
820-095, 388-820-105, 388-820-115, and 388-820-125.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances; and other rules of the agency or of another
agency govern the same activity as the rule, making the rule
redundant.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: DSHS Rules Coordinator,
Department of Social and Health Services, P.O. Box 45850,
Olympia, WA 98503-5850, fax (360) 664-6185.

Reason the Expedited Repeal of the Rule is Appropriate:
The Development Disabilities Division is in the process of
reorganizing and rewriting chapter 338-820 WAC, Commu-
nity residential services and support. A proposal for this revi-
sion (CR-102) was filed as WSR 01-04-081 [01-09-081] on
April 18,2001. The policy contained in them has been incor-
porated into the main proposal and therefore, these sections
are no longer necessary. These sections were inadvertently
omitted from that filing.

April 25, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-820-005
WAC 388-820-015
WAC 388-820-025
WAC 388-820-035

Purpose.
Exemptions.
Review and evaluation.

Eligibility for residential ser-
vices and support.

WAC 388-820-045 Administration.
WAC 388-820-055
WAC 388-820-065
WAC 388-820-075
WAC 388-820-085

WAC 388-820-095

Staffing.

Individual service plan.
Health services.

Client records.

Notice of fine and appeal
rights.

WAC 388-820-105 Physical requirements.

(1]
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WAC 388-820-115
WAC 388-820-125

Payment for service.

Change of ownership.

WSR 01-10-111
EXPEDITED REPEAL
DEPARTMENT OF REVENUE
[Filed May 2, 2001, 9:18 a.m.]

The Following Sections are Proposed for Expedited
Repeal: Chapter 175-08 WAC, Uniform procedural rules:
WAC 175-08-010 Uniform procedural rules and 175-08-990
Appendix A—Relating to chapter 117, Laws of 1972 Ist ex.
sess. as codified in chapter 43.31A RCW.

Chapter 175-12 WAC, General operating rules: WAC
175-12-005 Appearance and practice before agency—Who
may appear, 175-12-010 Authority organization, 175-12-015
Definitions, 175-12-020 Notice of pending authority action,
175-12-025 Consistency with local and state government pol-
icies, plans and programs, 175-12-030 Intervention, 175-12-
035 Private hearings, 175-12-040 Petition for reconsidera-
tion, 175-12-045 Contested case hearings, and 175-12-050
Judicial review.

Chapter 175-16 WAC, Investment tax deferrals applica-
tions and procedures: WAC 175-16-010 Application, 175-
16-030 Definitions, 175-16-020 Application processing, 175-
16-040 Deferral period and repayment schedule, 175-16-050
Responsibility of department of revenue, 175-16-060 Official
forms and instruction materials applied on request, and 175-
16-990 Appendix A—Application form and instructions—
Investment tax deferral for manufacturers. '

Chapter 175-20 WAC, Grants and loans application and
procedures: WAC 175-20-010 Public facilities loans and
grants, 175-20-020 Eligibility for public facilities grants or
loans, 175-20-030 Division of funding between economic
assistance areas and other areas, 175-20-040 Loan terms,
175-20-050 Project funding priorities, 175-20-060 Applica-
tion dates, 175-20-070 Application for grants or loans, 175-
20-080 Appearance before the authority, 175-20-090 General
conditions of aid, 175-20-100 special conditions of aid, 175-
20-110 Offer of aid, 175-20-120 Refusal or acceptance of
offer of aid, 175-20-130 Contract, 175-20-140 Disbursement
of grant and/or loan funds, 175-20-145 Investment of author-
ity funds, 175-20-150 Cost overruns, 175-20-155 Final
inspection, 175-20-160 Audits, 175-20-170 Decisions of
authority final, 175-20-990 Appendix A—Application form
and instructions public facilities grant/loan program, 175-20-
99001 Appendix B—Sample form—Attorney's certificate
public facilities grant/loan program, 175-20-99002 Appendix
C—Sample ordinance and resolution public facilities
grant/loan program, 175-20-99003 Appendix D—Offer of
financial aid and instructions public facilities grant/loan pro-
gram, and 175-20-99004 Appendix E—Final contractual
agreement public facilities grant/loan program.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Statute on which the rule was based has been
repealed and has not been replaced by another statute provid-
ing statutory authority for the rule.

Expedited Repeal
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Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Alan R. Lynn, Department
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467, fax
(360) 664-0693, e-mail alanl@dor.wa.gov.

Reason the Expedited Repeal of the Rule is Appropriate:
Title 175 WAC implemented chapter 43.31A RCW, the Eco-
nomic Assistance Act of 1972. This act created the Eco-
nomic Assistance Authority to foster development through
the stimulation of investment and job opportunity. The act
provides sales and use tax deferrals for eligible investment
projects, and loans or grants to political subdivisions of the
state and federally recognized Indian tribes for the construc-
tion of public facilities.

Chapter 76, Laws of 1981, abolished the Economic
Assistance Authority effective June 30, 1982. This legisla-
tion provided that no new tax investment deferrals under the
program could be approved after March 1, 1982, and no new
grants or loans could be made after June 30, 1982. Any
remaining duties of the authority were transferred to the
Department of Revenue, RCW 43.31A.400.

These rules are being repealed because they no longer
serve any useful purpose.

]
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May 2, 2001
Claire Hesselholt, Rules Manager
Legislation and Policy Division

WSR 01-10-126
EXPEDITED REPEAL
DEPARTMENT OF HEALTH
[Filed May 2, 2001, 11:28 a.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 246-836-060 Examination appeals.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Holly Rawnsley, Depart-
ment of Health, Naturopathy Program, P.O. Box 47870,
Olympia, WA 98504-7870, (360) 236-4941.

Reason the Expedited Repeal of the Rule is Appropriate:
The department no longer administers the examination
required for naturopath licensure. The information in the
WAC is confusing to examination candidates who must actu-
ally follow the processes of the examination company for
examination appeals. The rule needs to be repealed to avoid
further unnecessary confusion to the exam candidates.

M. C. Selecky
Secretary

Expedited Repeal {2]
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WSR 01-09-019
PROPOSED RULES
WASHINGTON STATE
SCHOOL FOR THE BLIND
[Filed April 9, 2001, 9:48 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Chapter 72-171 WAC, Special education
programs.

Purpose: To implement federal regulatory changes
enacted March 12, 1999, resulting from the 1997 amend-
ments to the Individuals with Disabilities Education Act and
conform procedures to state law.

Statutory Authority for Adoption: RCW 72.40.022.

Statute Being Implemented: 20 U.S.C. §§ 1400 et seq.

Summary: Changes are needed to comply with federal
regulatory changes adopted on March 12, 1999, as a result of
the 1997 amendments to the Individuals with Disabilities
Education Act, 20 U.S.C. §§ 1400 et seq, and the correspond-
ing state regulatory changes adopted by the State Educational
Agency, Office of the Superintendent of Public Instruction,
on January 1, 2000.

Reasons Supporting Proposal: Required by federal and
state law.

Name of Agency Personnel Responsible for Drafting:
Bonnie Y. Terada, Attorney General's Office, 1220 Main
Street, Suite 510, Vancouver, WA 98660, (360) 759-2100;
Implementation and Enforcement: Dr. Dean O. Stenehjem,
Washington State School for the Blind, 2214 East 13th
Street, Vancouver, WA 98661-4120, (360) 696-6321.

Name of Proponent: Washington State School for the
Blind, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The new and revised rules implement the 1997
amendments to the Individuals with Disabilities Education
Act ("IDEA '97") and the regulations of the United States
Department of Education adopted as a result of IDEA '97.
The rules also provide policies and procedures which are con-
sistent with corresponding regulations of the Office of the
Superintendent of Public Instruction, the state educational
agency responsible for ensuring compliance by public agen-
cies involved in the delivery of special education.

Proposal Changes the Following Existing Rules: As
described above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business
impacts have been identified.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. RCW 34.05.328 does not apply to this
rule adoption. The rules are not considered significant legis-
lative rules by the Washington State School for the Blind.

Hearing Location: Old Main Board Room, Washington
State School for the Blind, 2214 East 13th Street, Vancouver,
WA 98661, on June 7, 2001, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Janet
Merz by June 1, 2001, (360) 696-6321 ext. 120.

WSR 01-09-019

Submit Written Comments to: Dr. Dean O. Stenejhem,
Superintendent, Washington State School for the Blind, Van-
couver, Washington 98661, fax (360) 737-2120, by June 6,
2001.

Date of Intended Adoption: June 7, 2001.

April 5, 2001
Dr. Dean O. Stenehjem
Superintendent

Chapter 72-171 WAC
SPECIAL EDUCATION PROGRAMS

AMENDATORY SECTION {(Amending WSR 90-16-008,
filed 7/19/90)]

WAC 72-171-001 Purposes. The purposes of this chap-
ter are:

(1) To implement chapter 72.40 RCW in a manner that is
compatible with chapter ((28A<13)) 28A.155 RCW and in

compliance with the ((Edueationfor-All-Handieapped-Chil-
dren)) Individuals with Disabilities Education Act, 20 U.S.C.

Sec. ((#464)) 1400 et seq.;
(2) ((flie—assijfe—ehae—e}l—haﬂdieapped—ehﬂdfeﬁ—have—&ﬂ

-Teo-assess-and-assure-the-effectiveness-of-efforis—to
educate-the-handicapped-students:)) To meet the obligations
of additional federal and state civil rights laws (e.g., 29
U.S.C.§794.42U.S.C. § 12132. RCW 49.60.030) that apply
to students who have a disability regardless of the student's
eligibility for special education and related services.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C.
§§1401, 1412-1417. 90-16-008, § 72-171-001, filed 7/19/90,
effective 8/19/90.]

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

DEFINITIONS OF GENERAL APPLICATION

AMENDATORY SECTION [(Amending WSR 90-16-008,
filed 7/19/90)]

WAC 72-171-010 Definitions. ((As-used-inthis-chap-

Proposed

PROPOSED
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Prdposed
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(2]

Washi hoolforthe-blind:

The definitions set forth in WAC 392-172-035, 392-172-
040, 392-172-045, 392-172-055. 392-172-065, 392-172-070,
392-172-073 and 392-172-075 are hereby incorporated by
reference into this chapter and should be referred to if neces-

sary. The Washington state school for the blind, a "public
agency" as defined at WAC 392-172-035 (6)(c). is a "state

operated program."
[Statutory Authority: RCW 72.40.022 and 20 U.S.C.

§81401, 1412-1417. 90-16-008, § 72-171-010, filed 7/19/90,
effective 8/19/90.]

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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AMENDATORY SECTION [(Amending WSR 90-16-008,
filed 7/19/90)]

WAC 72-171-015 Definition and eligibility criteria
for v1sually handicapped. ((WA@SQ%—H—I—Mé—shaH—be
2)
The definition and eligibility criteria in WAC 392-172-
142 are adopted by reference.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C.
§§1401, 1412-1417. 90-16-008, § 72-171-015, filed 7/19/90,
effective 8/19/90.]

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.
Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION [(Amending WSR 90-16-008,
filed 7/19/90)]

WAC 72-171-016 Definition and eligibility criteria

for deaf-blind. ((WAEC392-171-451-shall-be-apphieable-te
aH-students-provided-for-by-this-ehapter:))
The definition and eligibility criteria in WAC 392-172-

144 are adopted by reference.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C.
§§1401, 1412-1417. 90-16-008, § 72-171-016, filed 7/19/90,
effective 8/19/90.]

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

ASSESSMENT AND PLACEMENT

AMENDATORY SECTION {[(Amending WSR 90-16-008,
filed 7/19/90)]

WAC 72-171-110 General areas of ((assessment))
evaluation. ((Fhe-assessment-ofa-studentshall-be-tn-aH-areas

WSR 01-09-019

skilisy.))
WAC 392-172-106 is adopted by reference.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C.
§§1401, 1412-1417. 90-16-008, § 72-171-110, filed 7/19/90,
effective 8/19/90.] i

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requiremnents of RCW 34.08.040.

AMENDATORY SECTION ([(Amending WSR 90-16-008,

filed 7/19/90)]

WAC 72-171-120 ((Genreral-assessmentsafeguards—
Personnel-materials-and-preeedures)) Evaluation proce-
dﬂ.&& ((&eﬁu@n&whe—:s—assessed—er—m&ssessed—shﬂﬂ-be

Proposed




PROPOSED

WSR 01-09-019

The evaluation or reevaluation of any student shall b

performed using the procedures established in chapter 392-
172 WAC except as specifically provided otherwise in this
chapter.

Evaluations may_include assessments to identify stu-
dents who present a moderate or high risk of sexually aggres-
sive behavior or who may be vulnerable to victimization by
such students, as required by RCW 72.40.270. Evaluations
will be conducted by a group of qualified professionals
selected by the Washington school for the blind who are
knowledgeable about the student, the suspected area of dis-
ability, and in cases where assessment is required by RCW
72.40.270, sexual abuse and assault.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C.
§§1401, 1412-1417. 90-16-008, § 72-171-120, filed 7/19/90,
effective 8/19/90.]

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant.to the requirements of RCW 34.08.040.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Proposed
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NEW SECTION

WAC 72-171-131 Evaluation report and documenta-
tion of determination of eligibility. WAC 392-172-10905 is
adopted by reference.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C. §§
1400 et seq.]
Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION [(Amending WSR 90-16-008,
filed 7/19/90)]

WAC 72-171-140 Independent educational ((assess-
ment)) evaluation. (((H(e)y-The-parent(s)-of-a-student-{oran
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WAC 392-172-150 is adopted by reference.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C.
881401, 1412-1417. 90-16-008, § 72-171-140, filed 7/19/90,
effective 8/19/90.]

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION [(Amending WSR 90-16-008,
filed 7/19/90)]

WAC 72-171-150 Admission and placement. ((In
I by thed e . l :

(1)((1Phesehee}—dismet—e£+hat—s%ude&s—femdeﬂee-refefs

:)) Upon a referral for

admission_and placement from a parent. legal guardian,
emancipated minor, adult student, or local educational

asency (LEA), a Washington state school for the blind

WSR 01-09-019

28A.225.330, including but not limited to: history of disci-

plinary actions, criminal or violent behavior, or other behav-
ior that indicates the student could be a threat to the safety of

educational staff or other students.

C)) ((Upen—eempleﬁen—e#—assesaﬂeﬁ%—pmuaﬂt—fe-%hrs

: +-and)) The
admissions team shall review the records and if the informa-

tion is complete, determine whether to proceed with or termi-
nate the application.
(5) (& Hidiseinli ] bed-in WAC 72

-0 recommends-placement-at-the-Washington-state
sehoelfor-the-blind-)) Placement of a student at the state
school for the blind shall be determined at a meeting con-
ducted pursuant to WAC 72-171-210.

(6) The determination of the appropriate placement for a
student shall be based upon:

(a) The student's individualized education program
(IEP);

(b)_The least restrictive environment requirements of
WAC 392-172-172;

(c) The placement option(s) that provides a reasonably

high probability of assisting the student to attain his or her

admissions team will assess the appropriateness of placement

a visually impaired student residing in the state of Washing-
ton as provided for under this chapter.

(2) ((Sphe—studem-s—pafems—fequest—fhet—theﬁ—eh&d—be

) pphcatlons for
placement shall be in writing and shall include the reason for

referral. Reasons for referral to the state school for the blind
may include, but are not limited to: vision specific services
not readily available in the local school district, need for
more intensive vision specific services. adaptive aids and
appliances, greater array of vision support services, social
skill development, leisure time skill development, and orga-
nization skill development.

(3) ((Assessmem-pufwaﬂt-fe-ehe-pfeeedufes—m-this-ehaﬁ-

umen{ed-)) The LEA wnll be notlfled if the referral is from a

parent and the student's records will be requested. The fol-
lowing records must be received prior to review by the
school's admissions team: complete application materials,
most recent IEP. most recent 3-year summary_assessment or
evaluation, psychological records, transcripts (for high

school students). all records subject to disclosure under RCW

annual goals;

(d) A consideration of any potential harmful effect on the
student or on the gquality of services which he or she needs:
and

(e) The status of the student as an adjudicated sex
offender classified as risk Level II or IIL in the state of Wash-
ington or the equivalent under the laws of the state in which
the student resides.

(7) The decision on the educational placement shall be
made by a group of persons. including the parents. the LEA
and other persons knowledgeable about the student, the eval-
uation data, and the placement options.

(8) Pursuant to RCW 74.20.040(4) and 74.20.050(2).
admission and retention at the Washington state school for
the blind may be denied for a student who is an adjudicated
sex offender.

(9) The educational placement of each student shall be

determined at least annually at a meeting conducted pursuant
to WAC 72-171-210.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C.
§81401, 1412-1417. 90-16-008, § 72-171-150, filed 7/19/90,
effective 8/19/90.]

Proposed
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Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

INDIVIDUALIZED EDUCATION PROGRAMS

AMENDATORY SECTION [(Amending WSR 90-16-008,

filed 7/19/90)]
WAC 72-171-210 IEP Meetings. ((()The-sehookshalt

WAC 392-172-156 is adopted by reference.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C.
§§1401, 1412-1417. 90-16-008, § 72-171-210, filed 7/19/90,
effective 8/19/90.]

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION [(Amending WSR 90-16-008,
filed 7/19/90)]

WAC 72-171-220 Participants in IEP meetings. (83

restits-of the-evaluation:))
WAC 392-172-153 is adopted by reference.
Involvement and participation of the LEA at meetings in
which a decision is to be made relating to the educational
placement of the student is considered essential for meaning-
ful discussion to occur. A representative of the student's LEA
will be invited to meetings involving an IEP, transition ser-

vices. or placement. The LEA representative should be an
individual who is knowledgeable about the availability of
resources of the LEA, authorized to allocate resources or

develop collaborative requests for funding to establish pro-

Proposed [61
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grams to meet a student's extraordinary program needs. If the

LEA representative is unable to attend the meeting, Washing-
ton state school for the blind staff shall keep the LEA repre- ‘

sentative informed of the proceedings and obtain information
that will assist in the provision of services.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C.
§§1401, 1412-1417. 90-16-008, § 72-171-220, filed 7/19/90,
effective 8/19/90.]

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION [(Amending WSR 90-16-008,

filed 7/19/90)]

WAC 72-171-230 Parent parthlpatlon and involve-
_Lt «éﬁ%eﬁei-!eel—shaﬂ—takeﬁepﬁe-eiﬁﬁe—ﬁﬂ—t-he-eese

upen-request:))
WAC 392-172-15700 and 392-172-15705 are adopted

by reference.

Inclusion of an LEA representative in meetings with the
parent(s) will be encouraged and appropriate notice to the
parent(s) will be provided.
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[Statutory Authority: RCW 72.40.022 and 20 U.S.C.
§§1401, 1412-1417. 90-16-008, § 72-171-230, filed 7/19/90,
' effective 8/19/90]

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION [(Amending WSR 90-16-008,

filed 7/19/90)]

WAC 72-171-240 ((Content-of-theJER)) Individual-
Mmgm ((the—md-:wduah-zed—ed-ueaﬁen

objeetives:))
WAC 392-172-160 is adopted by reference.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C.
§§1401, 1412-1417. 90-16-008, § 72-171-240, filed 7/19/90,
effective 8/19/90.]

Reviser’s note: The bracketed material preceding the section above
' was supplied by the code reviser’s office.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

WSR 01-09-019

NEW SECTION

WAC 72-171-242 Individualized education pro-
gram—Implementation. WAC 392-172-158 is adopted by
reference.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C. §§
1400 et seq.]

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 72-171-244 Individualized education pro-
gram—Development, review, revision—Consideration of
special factors. WAC 392-172-159 is adopted by reference.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C. §§
1400 et seq.]

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

ANNUAL REVIEW OR PLACEMENT AND STUDENT
PROGRESS-REASSESSMENT

AMENDATORY SECTION [(Amending WSR 90-16-008,
filed 7/19/90)]

WAC 72-171- 410 ((Reassessment)) Reevaluation.
((-Each-studentshall-be-reassessed-in-aecordanee-with-the
procedures-speeified - WACF2-17-HO-through—72-1+-

Proposed
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apartietlarassessment-proeedure:))
WAC 392-172-182 through 392-172-190 are adopted by

reference.
The student’s LEA should continue to be involved in the

planning for any student who is enrolled at the Washington
state school for the blind, therefore. the group of individuals
referred to in the reevaluation procedures adopted by refer-

ence should include a representative of the LEA,

[Statutory Authority: RCW 72.40.022 and 20 U.S.C.
§§1401, 1412-1417. 90-16-008, § 72-171-410, filed 7/19/90,
effective 8/19/90.]

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

(NOHCEREQUIREMENTS)) PROCEDURAL SAFE-
GUARDS

AMENDATORY SECTION [(Amending WSR 90-16-008,
filed 7/19/90)]

WAC 72-171-500 When prior notice must be given,
((Wmteﬂ—ne&ee—m—aeeeféeﬁee—mﬂa—\%ﬁén—l—ﬂ—ém

pursuant-to-this-echapter;-or
.. H --.-: -:-. he ;-- he—f
pursuant-to-this-chapter:))

WAC 392-172-302 is adopted by reference. Where the
adopted rule refers to WAC 392-172-306, refer to WAC 72-
171-510.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C.
§§1401, 1412-1417. 90-16-008, § 72-171-500, filed 7/19/90,
effective 8/19/90.]

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.
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AMENDATORY SECTION [(Amending WSR 90-16-008,
filed 7/19/90)]

WAC 72-171-510 Contents of ((¢ke)) prior written
notlce (((—l-)—iFhe—ﬂeﬂee—fethfeé—by—\W§G7—2-l—7—l—§99—shﬂH

and-(by-of this-subsection-have-been-met:))

WAC 392-172-306 is adopted by reference. Where the
adopted rule refers to WAC 392-172-302, refer to WAC 72-
171-500.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C.
§§1401, 1412-1417. 90-16-008, § 72-171-510, filed 7/19/90,
effective 8/19/90.]

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 72-171-512 Parent consent. WAC 392-172-304
is adopted by reference. Where the adopted rule refers to
WAC 392-172-185 (reevaluation), refer to WAC 72-171-
120.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C. §§
1400 et seq.]
Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.
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Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 72-171-514 Transfer of parental rights at age
of majority. WAC 392-172-309 is adopted by reference.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C. §§
1400 et seq.]
Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by 1he agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 72-171-550 Mediation. In order to ensure that
mediation is available to resolve disagreements concerning
the identification, evaluation, educational placement of the
student or provision of FAPE to the student and disputes
involving any matter where a hearing is requested under this
chapter, WAC 392-172-310 through 392-172-317 are
adopted and incorporated by reference.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C. §§
1400 et seq.]
Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

(HEARINGS))

NEW SECTION

WAC 72-171-601 Due process rights and procedures.
(1) Hearing rights and procedures shall be consistent with the
requirements applicable to public agencies in WAC 392-172-
350 through 392-172-364, which are adopted by reference.

(2) A parent, adult student or the superintendent (or des-
ignee) may initiate a hearing in any of the matters and for the
purposes stated at WAC 392-172-350(1).

(3) Where the adopted rule refers to WAC 392-172-150
(independent educational evaluation), refer to WAC 72-171-
140.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C. §§
1400 et seq.]

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.
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NEW SECTION

WAC 72-171-605 Request for hearing, notice by par-
ent. In addition to the information required in WAC 392-172-
350(2), the parent, adult student, or the attorney representing
the student must provide notice (which must remain confi-
dential) to the Washington state school for the blind in a
request for a hearing to the office of the superintendent of
public instruction. The notice must include:

(1) The name of the student;

(2) The address of the residence of the student;

(3) The name of the school the student is attending;

(4) A description of the nature of the problem of the stu-
dent relating to the proposed initiation or change, including
facts relating to the problem; and

(5) A proposed resolution of the problem to the extent
known and available to the parents at the time.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C. §§
1400 et seq.]
Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION [(Amending WSR 90-23-055,
filed 11/19/90)]

WAC 72-171-650 Surrogate parents. (((H-Fhesehool
shaH-ensure—that-the-rights-of-the-ronadult-student-are—pro-

Proposed

PROPOSED
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The—identification; ’ I od onal
placement-of thestudent-and

T .. g al-ed . | related
serviees-te-the-student:))

WAC 392-172-308 is adopted by reference. The defini-
tion of "parent” in WAC 392-172-035(5) is adopted by refer-
ence at WAC 72-171-010.

[Statutory Authority: RCW 72.40.022. 90-23-055, § 72-171-
650, filed 11/19/90, effective 12/20/90.]

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040. .

MISCELLANEOUS PROGRAM REQUIREMENTS

NEW SECTION

WAC 72-171-710 Aversive interventions. WAC 392-
172-388 through 392-172-396 are adopted by reference.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C. §§
1400 et seq.]

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.
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WAC 72-171-100
WAC 72-171-130
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Summary analysis of assessment
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Title of Rule; Chapter 72-120 WAC, Student conduct
code.

Purpose: To implement federal regulatory changes
regarding discipline enacted March 12, 1999, resulting from
the 1997 amendments to the Individuals with Disabilities
Education Act and conform procedures to state law.

Statutory Authority for Adoption: RCW 72.40.022.
Statute Being Implemented: 20 U.S.C. §§ 1400 et segq.

Summary: Changes are needed to comply with the fed-
eral regulatory changes regarding discipline for children with
disabilities adopted on March 12, 1999, as a result of the
1997 amendments to the Individuals with Disabilities Educa-
tion Act, 20 U.S.C. §§ 1400 et seq., and the corresponding
state regulatory changes related to disciplinary exclusion
adopted by the State Educational Agency, Office of the
Superintendent of Public Instruction, on January 1, 2000.

Reasons Supporting Proposal: Required for federal and
state law.

Name of Agency Personnel Responsible for Drafting:
Bonnie Y. Terada, Attorney General's Office, 1220 Main
Street, Suite 510, Vancouver, WA 98660, (360) 759-2100;
Implementation and Enforcement: Dr. Dean O. Stenehjem,
Washington State School for the Blind, 2214 East 13th
Street, Vancouver, WA 98661-4120, (360) 696-6321.

Name of Proponent: Washington State School for the
Blind, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The new and revised rules implement the 1997
amendments to the Individuals with Disabilities Education
Act ("IDEA '97") and the regulations of the United States
Department of Education related to discipline and disciplin-
ary exclusion of children with disabilities adopted as a result
of IDEA '97. The rules also provide policies and procedures
which are consistent with corresponding regulations of the
Office of the Superintendent of Public Instruction, the State
Educational Agency responsible for ensuring compliance by
public agencies involved in the delivery of special education.

Proposal Changes the Following Existing Rules: As
described above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business
impacts have been identified.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The rules are not considered significant
legislative rules by the Washington State School for the
Blind.

Hearing Location: Old Main Board Room, Washington
State School for the Blind, 2214 East 13th Street, Vancouver,
WA 98661, on June 7, 2001, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Janet
Merz by June 1, 2001, (360) 696-6321 ext. 120.

Submit Written Comments to: Dr. Dean O. Stenehjem,
Superintendent, Washington State School for the Blind, Van-
couver, Washington 98661, fax (360) 737-2120, by June 6,
2001.
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Date of Intended Adoption: June 7, 2001.
April 12,2001
Dr. Dean O. Stenehjem
Superintendent

CONDUCT RULES

AMENDATORY SECTION [(Amending WSR 90-16-005,
filed 7/19/90)]

WAC 72-120-100 Conduct violations. A student who,
either as actor, aider, abettor, or accomplice ((as-defined-in
RCW-09A-08-020)), violates any provision of this chapter
shall be subject to the disciplinary actions herein adopted. A

student may be an accomplice, or found to have aided and
abetted in the commission of a violation_of the student con-

duct code if he or she knowingly associates with the wrongful

purpose, undertaking or activity: encourages. promotes, or

counsels another student in the commission of an offense. or
participates in it as in something he or she desires to bring
about. and seeks by his or her action to make it succeed.

The following offenses are prohibited:

(1) Physical abuse. Actual, attempted, or threatened
physical abuse of any person or conduct which threatens or
endangers the health and safety of any person or which inten-
tionally causes a reasonable apprehension of harm to any per-
son.

(2) Destroying or damaging property. Destroying, defac-
ing, or damaging school property or the property of others on
school premises or at school-sponsored activities.

(3) Sexual harassment. Engaging in unwelcome sexual
advances, requests for sexual favors, and other verbal or
physical conduct of a sexual nature where such behavior
offends the recipient, causes discomfort or hum111at10n or
interferes with job or school performance.

(4) Disruption. Disorderly or abusive behavior which
interferes with the rights of others, school, or school-spon-
sored activities; obstructing the free movement of people or
vehicles; inciting others to engage in prohibited conduct; or
threatening disruption.

(5) Disturbing the peace. Creating noise in such a way as
to interfere with school functions.

(6) Insubordination. Refusal or failure to follow instruc-
tions and proper orders of school officials, while on school
premises or at school-sponsored activities, thereby infringing
upon the rights and privileges of others, and/or refusal to
desist from prohibited conduct. :

(7) False alarms. Falsely setting off, improper use or dis-
abling of any safety equipment, alarm, exit sign, or other
device.

(8) False information. Filing a formal complaint which
falsely accuses another with violation of this chapter, falsify-
ing information to school officials, or forging.or tenderlng
any forged instrument to the school.

' (9) Theft. Actual or attempted theft of property or ser-

vices belonging to the school, any student, school employee
or school visitor, including knowing possession of stolen

property.

WSR 01-09-057

(10) Conversion. Unauthorized. use of school equipment
or services.

(11) Academic dishonesty. All forms of cheating, plagia-
rism and fabrication, including submitting any work product
that the student misrepresents as his/her work product for the
purpose of fulfilling any assignment or task required as part
of the student’s course of studies.

(12) Unlawful entry and trespassing. Entering and/or
remaining in any administrative or other employee office or
any locked or otherwise closed school facility, in any man-
ner, at any time, without permission.

(13) Smoking. The Washington state school for the blind
supports the goal of the governor’s nonsmoking policy and
the policy of the public schools mandating a total ban on the
use of all tobacco products by September 1, 1991. Students
are not allowed to smoke or use tobacco products on school
premises or during school-sponsored activities.

(14) Alcohol. Use, possession, distribution of, or visible
intoxication from alcoholic beverages is prohibited on school
property or at school-sponsored activities.

(15) Drugs and controlled substances. Use, possession,
distribution, or being visibly under the influence of any ((nar-
cotic or)) controlled substance or illegal drug as defined in
((the Uniform Controlled Substances Act, chapter 69.50
RCW, as amended)) WAC 72-120-300, except when the use
or possession of a drug is specifically prescribed as medica-
tion by an authorized medical doctor or dentist.

(16) Weapons and dangerous chemicals. Unauthorized
use, possession or storage of any weapon, explosives, danger-
ous chemicals, substances or instruments, which may be used
to inflict bodily harm on another or damage upon school
property or personal property.

(17) Other conduct. Any other conduct or action, the
terms and violations of which are published annually in the
student/parent handbook, in which the school can demon-
strate a clear and distinct interest and which substantially
threatens the educational process or other legitimate function
of the school or the health or safety of any member of the
school community is prohibited.

[Statutory Authority: RCW 72.40.022. 90-16-005, § 72-120-
100, filed 7/19/90, effective 8/19/90.]
Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

(BISCHEANARY-PROCESS-AND PROCEDURES))
DISCIPLINE

AMENDATORY SECTION [(Amending WSR 90-16-005,
filed 7/19/90)]

WAC 72-120-200 Policy. The Washington state school
for the blind has established standards of conduct for students
and the disciplinary process to protect members of the school
community, maintain and advance its educational mission,

Proposed
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and provide for the orderly conduct of the school’s activities.
Disciplinary procedures used by the school are considered
part of its educational process. School policy and rules of
conduct shall be applicable to all students in any program or
activity conducted by the Washington state school for the
blind. In every case of misconduct, the nature and circum-
stances of the violation will be considered and appropriate
disciplinary actions will be administered on a less restrictive
alternative basis, including but not limited to time out, deten-
tion, behavior contracts, restriction of privileges, reprimand,
restitution, or suspension.

{Statutory Authority: RCW 72.40.022. 90-16-005, S 72-120-
200, filed 7/19/90, effective 8/19/90.]

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION {(Amending WSR 90-16-005,
filed 7/19/90)]

WAC 72-120-220 Short-term suspension. (1) As used
in this chapter "short-term suspension” shall mean a denial of
attendance at any class or admission to or entry upon school
property for up to and not exceeding ten consecutive school
days.

(2) ((Unless-otherwise-prohibited;-s)) Short-term suspen-

sions may be imposed upon a student for violation(s) of rules
adopted in WAC 72-120-100.

(3) A student may be suspended for a short term after
another less restrictive form of disciplinary action, reason-
ably calculated to modify his or her conduct, has been
imposed as a consequence of misconduct of the same nature:
Provided, That the school may resort to immediate short-term
suspension in cases involving exceptional misconduct not-
withstanding the fact that prior alternative corrective action
or discipline has not been imposed. For the purposes of this
section, "exceptional misconduct” means misconduct, other
than absenteeism, of such frequent occurrence, notwithstand-
ing prior attempts by the school to control such misconduct
through the use of other forms of disciplinary action, and/or
so serious in nature and/or so serious in terms of disruptive

effect upon the operation of the school as to warrant immedi-
ate resort to short-term suspension.

(4) Any student subject to short-term suspension shall be
provided the opportunity upon return to make up assignments
and tests missed by reason of the suspension if such assign-
ments or tests have a substantial effect upon the semester
grade.

[Statutory Authority: RCW 72.40.022. 90-16-005, § 72-120-
220, filed 7/19/90, effective 8/19/90.]

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.
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AMENDATORY SECTION [(Amending WSR 90-16-003,
filed 7/19/90)]

WAC 72-120-225 Short-term suspension—Notice
and conference—Grievance procedure. (1) Prior to the
short-term suspension of any student pursuant to WAC 72-
120-220, a conference shall be conducted with the student as
follows:

(a) An oral or written notice of the alleged misconduct
and violation(s) of school rules shall be provided to the stu-
dent;

(b) An oral or written explanation of the evidence in sup-
port of the allegation(s) shall be provided to the student;

(c) An oral or written explanation of the ((diseiplinary))
corrective action or discipline which may be imposed shall be
provided to the student; and

(d) The student shall have the opportunity to present
his/her explanation.

(2) In the event a suspension is to exceed one calendar
day the parent(s) or guardian(s) of the student shall be noti-
fied of the reason for the student’s suspension and the dura-
tion of the suspension orally and/or by letter deposited in the
United States mail as soon as reasonably possible. The notice
shall also inform the parent or guardian of the right to ((a
brief-adjudieative-proeeeding)) an informal conference pur-
suant to subsection (3) below and that the suspension may
possibly be reduced as a result of such ((preceeding)) confer-
ence.

(3) Any student, parent, or guardian aggrieved by the

imposition of a short-term suspension ((pursueantte-WACT2-

126-220;)) shall have the right to ((e-brief-adjudieativepro-

eeeding-in-aceordanee-with- WAC72-108-100)) an informal
conference with the principal or his or her designee for the

purpose of resolving the grievance. The school personnel
member whose action is being grieved shall be notified of the

initiation of a brief adjudicative proceeding as soon as rea-

sonably possible. During the ((brief-adjudicative-preceeding
theparties—shall-be-entitledtoquestion-school-personnel

mrvolved+n-the-matter)) conference, the student, parent, or
guardian shall be subject to questioning by the principal or
his or her designee and shall be entitled to question school
personnel involved in the matter being grieved. If the griev-
ance is not resolved, the student. parent, or guardian, upon

two school business days’ prior notice, shall have the right to
present a_written and/or oral grievance to the superintendent
who shall notify the student, parent. or guardian of his or her
response to the grievance within ten school business days
after receipt of the written or oral grievance. The disciplinary
action may continue notwithstanding the implementation of
the grievance procedure set forth in this section.

[Statutory Authority: RCW 72.40.022. 90-16-005, § 72-120-
225, filed 7/19/90, effective 8/19/90.]
Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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AMENDATORY SECTION [(Amending WSR 90-16-005,

filed 7/19/90)]

WAC 72-120-230 Long-term suspension. (1) As used
in this chapter Jlong-term suspension’ shall mean a denial of
attendance at any class or admission to or entry upon school
property in excess of ten consecutive school days.

(2) (Bnless-otherwise-prohibited;1)) Long-term suspen-
sions may be imposed on a student for violation(s) of rules
adopted in WAC 72-120-100.

(3) When a student engages in conduct that would war-

rant long-term suspension, the ((student—parent(s)-or-guard-
+an(s)-shatht Fiod Latel thi :

superintendent’sability to-seek-injunetiverelief-in-appropri-
ate-eases—froma-court-of-competentjurisdietion)) require-

ments and procedures for disciplinary exclusion, found at

WAC 72-120-300 through 72-120-313 shall be followed.

[Statutory Authority: RCW 72.40.022. 90-16-005, S 72-120-
230, filed 7/19/90, effective 8/19/90.]
Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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AMENDATORY SECTION [(Amending WSR 90-16-005,
filed 7/19/90)]

WAC 72-120-234 Long-term suspension—Miscon-

duct ((unrelated-te-handieapping-eondition(s})) not a
manifestation of disability—Notice. (1) ((#)) Following a
determination that behavior which warrants a long-term sus-

pension was not a manifestation of the student’s disability, a
student may be suspended for a long term after another less

restrictive form of disciplinary action, reasonably calculated
to modify his or her conduct, has been imposed as a conse-

" quence of misconduct of the same nature: Provided, That the

school may resort to immediate long-term suspension in
cases involving exceptional misconduct nothwithstanding the
fact that prior alternative corrective action or discipline has
not been imposed. For the purposes of this section, ‘excep-
tional misconduct’ means misconduct, other than absentee-
ism, of such frequent occurrence, notwithstanding prior
attempt by the school to control such misconduct through the
use of other forms of disciplinary action, and/or so serious in
nature and/or so serious in terms of the disruptive effect upon
the operation of the school as to warrant immediate resort to
long-term suspension.

(2) Prior to the long-term suspension of any student for
misconduct ((enrelated—to-histherhendicappingeondi-
ttonfs):)) which was not a manifestation of the student’s dis-
ability,

{arA——eonference—shall-be—eondueted—with—the—student

¢b)yW)) written notice of an opportunity for a hearing
shall be delivered in person or by certified mail to the student
and parent(s) or guardian(s). The notice shall:

(())) (a) Be provided in the predominant language of a
student and/or a parent(s) or guardian(s) who predominantly
speak a language other than English, to the extent feasible;

((6D)) (b) Specify the alleged misconduct and the rule(s)
alleged to have been violated;

((&1D)) (c) Set forth the disciplinary action proposed;

((6¥))) (d) Set forth the right of the student and/or his or
her parent(s) or guardian(s) to a hearing for the purpose of
contesting the allegation(s);

((69)) (e) State that a written request for a hearing must
be received by the school employee designated, or by his or
her office within ((twenty)) three (3) school business days
after receipt of the notice of opportunity for a hearing; and

(&) (D) State that if such a request is not received
within the prescribed period of time, then the right to a hear-
ing may be deemed to have been waived and the proposed
long-term suspension may be imposed. A schedule of school

business days should be included with the notice.

(3) If a request for a hearing is not received within the
required three school business day period. the school may
deem the student and his or her parent(s) or guardian(s) to
have waijved the right to a hearing and the proposed long-
term suspension may be imposed.

(Statutory Authority: RCW 72.40.022. 90-16-005, S 72-120-
234, filed 7/19/90, effective 8/19/90.]
Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.
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Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The spelling error in the above section occurred in the
copy filed by the agency and appears in the Register pursuant to the require-
ments of RCW 34.08.040.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION [(Amending WSR 90-16-005,
filed 7/19/90)]

WAC 72-120-236 Long-term suspension—Miscon-

duct ((enrelated—to-handieapping-eonditionts))) not a
manifestation of disabilitv—Hearing. (1) If a request for a
hearing is received pursuant to WAC 72-120-234 within the
required time period, the superintendent or his or her desig-
nee shall schedule a hearing to commence within seven
school days after the date upon which the request for a hear-
ing was received according to the requirements in chapter 10-
08 WAC adopted in WAC 72-108-010.
(2) The hearing shall be ((ar)) a brief adjudicative pro-
ceeding ((governed-by-the-Administrative-Procedure—Aet;

- )) in_accor-
dance with WAC 72-108-100. The hearing process described
in WAC 180-40-270, applicable to long-term suspensions
involving students without disabilities, should apply as
guidelines for the conduct of the brief adjudicative proceed-
ing.

(3) During the pendency of any administrative or judicial
proceeding involving suspension under this section, unless
the school and the parent(s) of the student (or the eligible stu-
dent as defined in WAC 72-171-010(1)) agree otherwise, the
student shall remain in the educational placement he or she
was in when the request for hearing was made.

(4) Nothing in this section shall be construed to limit the

superintendent’s ability to seek injunctive relief in appropri-
ate cases from a court of competent jurisdiction.

[Statutory Authority: RCW 72.40.022. 90-16-005, S 72-120-
236, filed 7/19/90, effective 8/19/90.]
Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

DISCIPLINARY EXCLUSION

NEW SECTION

WAC 72-120-300 Disciplinary exclusion—Defini-
tions. The following definitions apply to this section only:

(1) "Controlled substance" means a drug or other sub-
stance identified under schedules I, II, III, IV, or V in section
202(c) of the Controlled Substances Act (21 U.S.C. §
812(c)).

Proposed
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(2) "Illegal drug" means a controlled substance, but does
not include, a substance that is legally possessed or used
under the supervision of a licensed health-care professional
or that is legally possessed or used under any other authority
under the Controlled Substances Act or under any other pro-
vision of federal law.

(3) "Weapon" has the meaning given the term "danger-
ous weapon" under paragraph (2) of the first subsection (g) of
section 930 of Title 18, U.S.C.: Dangerous weapon means a
weapon, device, instrument, material, or substance, animate
or inanimate, that is used for, or is readily capable of, causing
death or serious bodily injury, except that such term does not
include a pocket knife with a blade of less than two and one-
half inches in length.

(4) "Substantial evidence" means beyond a preponder-
ance of the evidence.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C. §§
1400 et seq.]
Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 72-120-301 Change of placement for disciplin-
ary removals. For purposes of removals of a student from
the student's current educational placement under this sec-
tion, a change of placement occurs if:

(1) The removal is for more than ten (10) consecutive
school days; or

(2) The student is subjected to a series of removals that
constitute a pattern because they cumulate to more than ten
(10) school days in a school year, and because of factors such
as the length of each removal, the total amount of time the
student is removed, and the proximity of the removals to one
another.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C. §§
1400 et seq.]
Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 72-120-302 Removals—Ten school days or
less. School personnel may order the removal of a student
from the student’s current placement for not more than ten
(10) consecutive school days for any violation of school
rules, including the student conduct code, and additional
removals of not more than ten (10) consecutive school days
in that same school year for separate incidents of misconduct

as long as those removals do not constitute a change of place-
ment under WAC 72-120-202.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C. §§
1400 et seq.}
Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.
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NEW SECTION

WAC 72-120-303 Required services. (1) In the case of
a student who has been removed from his or her current
placement for more than ten (10) cumulative school days in
the same school year, the school, for the remainder of the
removals, shall provide services to the extent necessary to
enable the student to appropriately progress in the general
curriculum and advance toward achieving the goals set out in
the student’s individualized education program.

(2) When there is no change of placement, school per-
sonnel, in consultation with the student’s special education
teacher, determine the extent to which services are necessary
to enable the student to appropriately progress in the general
curriculum and appropriately advance toward achieving the
goals set out in the student’s IEP.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C. §§
1400 et seq.}

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 72-120-304 Change of placement—Removals
for weapons or drugs. School personnel may order a change
in placement of a student to an appropriate interim alternative
educational setting for not more than forty-five (45) calendar
days, if the student:

(1) Possesses a weapon, or carries a weapon to school or
to a school function under the jurisdiction of the state school
for the blind; or

(2) Knowingly possesses or uses illegal drugs or sells or
solicits the sale of a controlled substance while at school or a
school function under the jurisdiction of the state school for
the blind.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C. §§
1400 et seq.]
Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 72-120-305 Functional behavioral assessment
and intervention plan. Within ten (10) business days after
first removing a student for more than ten (10) consecutive
school days in a school year or placing the student in an
interim alternative educational setting, the following actions
shall be taken by the school:

(1) If the school did not conduct a functional behavioral
assessment and implement a behavioral intervention plan for
the student before the behavior that resulted in the removal
occurred, an individualized education program meeting will
be convened to develop an assessment plan.

(2) If the student already has a behavioral intervention
plan, the individualized education program team shall meet to
review the plan and its implementation to determine whether
modifications are necessary.

WSR 01-09-057

(3) As soon as practicable after developing the assess-
ment plan described in subsection (1) of this section, and
completing the assessments required by the plan, an IEP
meeting will be convened to develop appropriate behavioral
interventions to address the behavior that resulted in removal
and to implement those interventions.

(4) If a student has a behavioral intervention plan and has
been removed from the current educational placement for
more than ten (10) cumulative school days in a school year,
and is subsequently subjected to a removal that does not con-
stitute a change of placement under WAC 72-120-301, the
IEP team may review the behavioral intervention plan and its
implementation to determine if modifications are necessary.

(5) If one or more of the IEP team members believe that
modifications to an existing behavioral intervention plan are
needed, the team shall meet to modify the plan and its imple-
mentation, to the extent the team determines necessary.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C. §§
1400 et seq.]

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 72-120-306 Dangerous behavior—Authority
of hearing officer. A hearing officer, described in WAC 392-
172-352 (adopted by reference in WAC 72-171-601), may
order a change in the placement of a student to an appropriate
interim alternative educational setting for not more than
forty-five (45) days if the hearing officer, in an expedited due
process hearing:

(1) Determines that the school has demonstrated by sub-
stantial evidence that maintaining the current placement of
the student is substantially likely to result in injury to the stu-
dent or to others;

(2) Considers the appropriateness of the student’s current
placement;

(a) Including, when necessary, the requirements and lim-
itations imposed by RCW 72.40.040(4), 72.40.050(2),
72.40.250(2) and 72.40.270;

(3) Considers whether the school has made reasonable
efforts to minimize the risk of harm in the student’s current
placement, including the use of supplementary aids and ser-
vices; and

(4) Determines that the interim alternative educational
setting that is proposed by school personnel who have con-
sulted with the student’s special education teacher meets the
requirements of WAC 72-120-307.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C. §§
1400 et seq.]
Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 72-120-307 Determination of interim alterna-
tive educational setting. The individualized education pro-
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gram team shall determine an interim alternative educational
setting. Any interim alternative educational setting in which
a student is placed under WAC 72-120-304 and 72-120-306
shall:

(1) Be selected so as to enable the student to continue to
progress in the general curriculum, although in another set-
ting, and to continue to receive those services and modifica-
tions, including those described in the student’s current indi-
vidualized education program, that will enable the student to
meet the goals set out in that individualized education pro-
gram; and

(2) Include services and modifications designed to
address and prevent the recurrence of the behavior described
in WAC 72-120-304 or 72-120-306.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C. §8
1400 et seq.]
Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 72-120-308 Manifestation determination
review requirements. If school personnel or a hearing
officer contemplates action that involves removing a student
for behavior described in WAC 72-120-304 or behavior that
is substantially likely to result in injury to the student or to
others, or other behavior that violates any rule or code of con-
duct which results in a change of placement under WAC 72-
120-301, the school shall:

(1) Not later than the date on which the decision to take
action is made, notify the parents of the school's decision and
provide the procedural safeguards notice described under
WAC 392-172-307; and

(2) Immediately, if possible, but in no case later than ten
(10) school days after the date on which the decision to
remove the student is made, conduct a review of the relation-
ship between the student's disability and the behavior subject
to the disciplinary action.

{Statutory Authority: RCW 72.40.022 and 20 U.S.C. §3§
1400 et seq.]

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 72-120-309 Procedures for conducting a man-
ifestation determination. The individualized education pro-
gram team and other qualified personnel in a meeting shall
conduct a manifestation determination review. In carrying
out the review, the team may determine that the behavior of
the student was not a manifestation of the student's disability
only if the team:

(1) First considers, in terms of the behavior subject to
disciplinary action, all relevant information, including:

(a) Evaluation and diagnostic results, including the
results of other relevant information supplied by the parents
of the student;

Proposed
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(b) Observations of the student; and

(c) The student's individualized education program and
placement.

(2) Then determines that:

(a) In relationship to the behavior subject to disciplinary
action, the student's individualized education program and
placement were appropriate and the special education ser-
vices, supplementary aids and services, and behavior inter-
vention strategies were provided consistent with the student's
individualized education program and placement;

(b) The student's disability did not impair the ability of
the student to understand the impact and consequences of the
behavior subject to disciplinary action; and

(c) The student's disability did not impair the ability of
the student to control the behavior subject to disciplinary
action.

(3) If the team determines that any of the above stan-
dards in this section were not met, the behavior must be con-
sidered a manifestation of the student’s disability.

4) The manifestation determination review described in
this section may be conducted at the same individualized
education program meeting that is convened to address a
functional behavioral assessment and behavioral intervention
plan.

(5) If the review identifies deficiencies in the student's
IEP or placement or in their implementation, the school will
take immediate steps to remedy those deficiencies.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C. §§
1400 et seq.]

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 72-120-310 Determination that behavior was
not manifestation of disability. (1) If the results of the man-
ifestation determination review indicate that the behavior of
the student was not a manifestation of the student's disability,
the student may be subject to the same disciplinary measures
applicable to students without disabilities, including long-
term suspensions and expulsions, except that a free appropri-
ate public education shall continue to be made available to
those students consistent with 34 C.F.R. § 300.121(d).

(2) The student's IEP team determines the extent to
which services are necessary to enable the student to appro-
priately progress in the general curriculum and appropriately
advance toward achieving the goals set out in the student's
IEP if the student is removed because of behavior that has
been determined not to be a manifestation of the student's dis-
ability.

(3) If a parent requests a hearing to challenge the deter-
mination that the behavior of the student was not a manifes-
tation of the student’s disability, then the student shall remain
in the current educational placement or interim alternative
educational setting consistent with WAC 72-120-312, which-
ever applies.
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[Statutory Authority: RCW 72.40.022 and 20 U.S.C. §§
1400 et seq.]
Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 72-120-311 Expedited due process hearings.
(1) "Expedited due process hearing" means a hearing that is
conducted by a due process hearing officer, in accordance
with WAC 72-171-601 (impartial due process hearing rights)
and this section, and may be requested in any of the following
situations:

(a) The parent disagrees with a determination that the
student's behavior was not a manifestation of the student's
disability.

(b) The parent disagrees with the school's decision
regarding the student's disciplinary change of placement
under WAC 72-120-304.

(c) The school maintains that it is dangerous for the stu-
dent to return to the current placement (placement prior to
removal to the interim alternative educational setting) after
the expiration of the student's placement in an interim alter-
native educational setting or to be in the current placement
(placement prior to removal to the interim alternative educa-
tional setting) during the pendency of the due process pro-
ceedings.

(2) Pursuant to WAC 392-172-350 (adopted by refer-
ence in WAC 72-171-601) the office of superintendent of
public instruction shall arrange for an expedited hearing in
any case described in subsection (1) if requested by the par-
ent.

(3) In reviewing a decision with respect to the manifesta-
tion determination, the hearing officer shall determine
whether the school has demonstrated that the student's behav-
ior was not a manifestation of the student's disability consis-
tent with the requirements of WAC 72-120-309.

(4) In reviewing a decision to place the student in an
interim alternative educational setting, the hearing officer
shall apply the standards under WAC 72-120-306.

(5) An expedited due process hearing shall:

(a) Result in a written decision being mailed to the par-
ties within forty-five (45) days of the office of superintendent
of public instruction’s receipt of the request for the hearing
without exceptions or extensions. The timeline established in
this subsection shall be the same for hearings requested by
parents or the school;

(b) Meet the requirements of WAC 72-120-354 (adopted
by reference in WAC 72-171-601) except that the time peri-
ods identified for the disclosure of records and evaluations
for purposes of expedited due process hearings are not less
than two (2) business days prior to the hearing; and

(c) Be conducted by a due process hearing officer who
satisfies the impartiality requirements of WAC 392-172-352
(adopted by reference in WAC 72-171-601).

(6) The decisions on expedited due process hearings are
appealable under the state's due process appeal procedures
(see WAC 72-171-601 and 392-172-360).

WSR 01-09-057

[Statutory Authority: RCW 72.40.022 and 20 U.S.C. §§
1400 et seq.]

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 72-120-312 Placement during appeals. (1) If a
parent requests a hearing regarding a disciplinary action
described in WAC 72-120-304 or WAC 72-120-306 to chal-
lenge the interim alternative educational setting or the mani-
festation determination, the student must remain in the
interim alternative educational setting pending the decision
of the hearing officer or until the expiration of the forty-five
(45) day time period provided for, whichever occurs first,
unless the parent and the school agree otherwise.

(2) If a student is placed in an interim alternative educa-
tional setting pursuant to this section and school personnel
propose to change the student's placement after expiration of
the interim alternative placement, during the pendency of any
proceeding to challenge the proposed change in placement
the student must remain in the current placement (the stu-
dent's placement prior to the interim alternative educational
setting), except as provided for below.

(3) In determining whether the student may be placed in
the alternative educational setting or in another appropriate
placement ordered by the hearing officer, the hearing officer
shall apply the standards under WAC 72-120-306.

(4) A placement ordered pursuant to this section may not
be longer than forty-five (45) days.

(5) The procedure in this section may be repeated as nec-
essary.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C. §§
1400 et seq.]

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 72-120-313 Referral to and action by law
enforcement and judicial authorities. (1) Nothing in Part B
of the Individuals with Disabilities Education Act, or this
chapter prohibits the Washington state school for the blind
from reporting a crime committed by a student to appropriate
authorities, or prevents state law enforcement and judicial
authorities from exercising their responsibilities with regard
to the application of federal and state law to crimes commit-
ted by a student.

(2) When reporting a crime committed by a student, the
school shall ensure that copies of the special education and
disciplinary records of the student are transmitted for consid-
eration by the appropriate authorities to whom it reports the
crime.

(3) When a reporting a crime under this section, the
school may transmit copies of the student's special education
and disciplinary records only to the extent that the transmis-
sion is permitted by the Family Educational Rights and Pri-
vacy Act.

Proposed
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[Statutory Authority: RCW 72.40.022 and 20 U.S.C. §§
1400 et seq.] L
Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 72-120-314 Aversive interventions. WAC 392-
172-388 through 392-172-396 are adopted by reference.

[Statutory Authority: RCW 72.40.022 and 20 U.S.C. §§
1400 et seq.]
Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.
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PROPOSED RULES
WENATCHEE VALLEY COLLEGE
[Filed April 23, 2001, 12:08 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
06-010 and 01-06-056.

Title of Rule: Chapter 132W-131 WAC, Tuition and
fees; chapter 132W-134 WAC, Designation of rules coordi-
nator; chapter 132W-141 WAC, Use of college facilities;
chapter 132W-168 WAC, Use of library; and chapter 132W-
300 WAC, Grievance—Discrimination.

Purpose: Chapter 132W-131 WAC, tuition, fees and
waivers are established by the State Board for Community
and Technical Colleges and the Board of District 15. They
are published in several places.

Chapter 132W-134 WAC, designate the college officer
responsible for rules coordination.

Chapter 132W-141 WAC, the college board of trustees
has established college policy on the use of college facilities
for noncollege activities. The college has adopted procedures
to implement that policy.

Chapter 132W-168 WAC, access to the collection of
the college libraries' is defined in compliance with existing
state law and the needs of the instructional programs of the
institution.

Chapter 132W-300 WAC, to define the grievance pro-
cess available to the college community in the case of dis-
crimination.

Statutory Authority for Adoption: Chapter 28B.50

"RCW.

Summary: Chapter 132W-131 WAC, the college
adopts tuition, fees and waivers at the direction of the State
Board for Community and Technical Colleges and the Board
of District 15. The college publishes these tuition and fees in
several places.

Proposed
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Chapter 132W-134 WAC, designate the college officer
responsible for rules coordination as the dean of administra-
tive services.

Chapter 132W-141 WAC, policy governing and proce-
dures guiding the use of college facilities by members of the
public for noncollege related activities are covered by this
rule.

Chapter 132W-168 WAC, the institution sets the rules
for access to college library materials and services and the
responsibility for materials loaned.

Chapter 132W-300 WAC, the college has adopted an
EEOC approved grievance process for use by students and
staff if they feel discriminated against by a college or staff
action.

Name of Agency Personnel Responsible for Drafting
and Implementation: William Martin, 1300 5th Street,
Wenatchee, WA 98801, (509) 664-2554; and Enforcement:
College President, 1300 5th Street, Wenatchee, WA 98801,
(509) 662-1651.

Name of Proponent: Wenatchee Valley College, public.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 132W-131 WAC, the college identifies the
source of tuition and fee decisions and the locations that these
charges can be reliably found.

Chapter 132W-134 WAC, the college as a state agency
has a designated person responsible for the coordination of
rules development and filing.

Chapter 132W-141 WAC, the use of college facilities
by the public is enabled and governed by state law, college
instructional needs and contractual demands. The rule sets
college policy and procedure for the use of facilities within
all these requirements.

Chapter 132W-168 WAC, access to the print, nonprint
and electronic materials library resources is defined in the
rule. Security of the collection and the facility is required to
support the instructional program of the institution.

Chapter 132W-300 WAC, the college developed a pro-
cedure that aggrieved persons can use to resolve their com-
plaints against college.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not apply.

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption. The proposed rules were generated in compli-
ance with RCW 34.05.328 and at the request and with the
advice of the institution's assistant attorney general.

Hearing Location: Wenatchee Valley College, Well's
Hall 1028, 1300 5th, Wenatchee, WA 98801, on June 5,
2001, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Carla
Boyd by June 1, 2001, TDD (509) 662-1651, or (509) 664-
2549.

Submit Written Comments to:  William Martin,
Wenatchee Valley College, 1300 5th, Wenatchee, WA
98801, fax (509) 664-2576, by June 4, 2001.
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Date of Intended Adoption: June 6, 2001.
April 20, 2001
William Martin
Dean of Administrative Services
Rules Coordinator

New Chapter
WAC 132W-131
Tuition and Fees

NEW SECTION

WAC 132W-131-010 Tuition and fee schedules.
Chapter 28B.15 RCW sets the parameters for tuition and fee
levels at state community colleges. The legislature estab-
lishes the tuition and fee rates each biennium. The tuition and
fee rates charged by Wenatchee Valley College are based on
this legislation. The specific amounts to be charged are trans-
mitted to Wenatchee Valley College by the state board for
community college education.

NEW SECTION

WAC 132W-131-020 Location of schedules. Addi-
tional and detailed information and specific amounts to be
charged for each category of students will be found in the
class schedule and at the following locations on the
Wenatchee Valley College campuses:

(1) The counseling center;

(2) The admission/registration office;

(3) The WVC-North administration office;

(4) The instruction office;

(5) The financial aid office.

NEW SECTION

WAC 132W-131-030 Tuition and fee waivers. (1)
Wenatchee Valley College may periodically establish tuition
and fee waivers as authorized by state law and by the state
board for community and technical colleges. This will be
done in accordance with chapter 131-28 WAC and under reg-
ular college fiscal processes. Information regarding specific
waivers will be available as provided in WAC 132W-131-
020.

(2) Upon an applicant’s request, individual determina-
tions on tuition and fee waivers will be reviewed by the col-
lege (registrar), in a brief adjudicative proceeding under
RCW 34.05.482 through 34.05.494.

New Chapter
WAC 132W-134
Rules Coordinator

NEW SECTION

WAC 132W-134-010 Rules coordinator. The rules
coordinator for Wenatchee Valley College as designated by
the president is:

Dean of Administrative Services

WSR 01-10-015

Wenatchee Valley College

1300 Fifth St.
Wenatchee, WA 98801
New Chapter
WAC 132W-141
Use of Facilities
NEW SECTION

WAC 132W-141-010 Policy statement The College is
committed to providing quality educational and cultural ser-
vices to the people of the College district. On this basis, Col-
lege facilities are made available for use by organizations
conducting educational, cultural, civic, or community activi-
ties. College related activities of public educational, cultural
or community service nature shall be given first priority con-
sideration for the use of College facilities. Exemptions to the
rental fee must be authorized by the president or designee, if
deemed to further the best interests of the College, its faculty,
staff or students.

The College reserves the right to deny an application by
any group, organization, or individual which discriminates in
their membership or limits participation in a manner incon-
sistent with the College’s non-discrimination policy.

College facilities may not be used for religious worship,
exercise, or instruction (Washington State Constitution, Arti-
cle 1, Section 11). College facilities may not be used in ways
that interfere with the College’s teaching, research, public
service or support programs or interfere with the flow of
pedestrian or vehicular traffic.

College facilities may be used for activities of a commer-
cial nature or by commercial firms provided that the activity
does not conflict with College functions and that charges are
levied reflecting the full cost of the facility usage.

The College reserves the right to deny any application or
to revoke any permit at any time if actions resulting from
such application or permission constitute unlawful activity;
or, if in the judgment of the administration, present imminent
danger of unlawful activity, or if a prospective user has pre-
viously violated the provisions or rules and regulations of the
College; or if activities which, in the judgment of the presi-
dent or designee, conflict with, directly compete with, or are
incompatible with the programs or mission of the College.

NEW SECTION

WAC 132W-141-020 Scheduling (1) College facilities
are made available for outside agencies or individuals by
scheduling through the room calendar coordinator on each
campus with approval by the dean of administrative services.
Students must request facility usage with the student pro-
grams office, which will schedule requests through room
scheduling. Any organization wishing to use college facili-
ties on the college campus shall provide the following infor-
mation:

(a) Name of sponsoring organization;

(b) Name of person in charge of arrangements;

(c) Number of participating individuals;
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(d) Nature of proposed meeting;

(e) Desired dates and times;

(f) Type of facilities desired;

(g) Desired special optional equipment or arrangements.

(2) If the desired facility is available, a contract for the
use of the facility is prepared by the office of the dean of
administrative services and is to be completed and returned
by the user group representative. Requests for scheduling
will normally not be allowed more than two months in

- advance or beyond the end of the quarter in which a request

is made. All applications shall be presented in time to allow
consideration by the college board of trustees if needed.

(3) No publicity may be released until the college
receives copy of the contract signed by the user. Publicity for
all non-college sponsored events must include the name of
the sponsoring organization. This publicity must not imply
Wenatchee Valley College sponsorship.

(4) The possession or consumption of alcoholic bever-
ages on college premises or at college-related activities is
prohibited except when pre-approved by the board of trustees
or the president in accordance with State Board for Liquor
Control regulations.

NEW SECTION

WAC 132W-141-030 Rental fees, additional charges,
payment The following fees and charges are applicable to all
non-college use of college facilities.

(1) Rental fees include routine custodial services during
normal working hours. Any custodial/security/technical ser-
vices required in addition to the routine service normally pro-
vided shall be paid by the user at current rates which may
include overtime.

(2) User organizations using campus facilities after
10:00 p.m. on weekdays, or on weekends, or college holidays
will be charged custodial/security/technical services at cur-
rent hourly rates of time and one-half for a minimum of two
hours.

(3) The rental schedule shall apply to by all non-college
groups. Exemption and/or reduction in fees are allowed
under WAC 132W-141-090. The dean of administrative ser-
vices is responsible for financial negotiations regarding cus-
todial and rental expenses.

(4) The business office prepares and issues Invoices for
rental fees and any required guarantee or bond (WAC 132W-
141-060). All fees will be made payable to Wenatchee Val-
ley College one week before the use of the facility.

NEW SECTION

WAC 132W-141-040 Optional services The user shall
arrange food and beverage services in advance with the food
services manager. Outside food service is not permitted
without prior written approval from the food services man-
ager. For a fee, college-owned audio-visual equipment may
be used on campus by any group using college facilities when
arranged in advance through college media services.
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NEW SECTION

WAC 132W-141-050 Violation of responsibilities (1)
College officials shall have the right to terminate a contract
immediately and without notice upon discovery of a violation
of any term, condition, or provision of this policy.

(2) Contracts will be terminated immediately if, in the
Jjudgment of the college administration, imminent danger
exists or unlawful activity is practiced by the using organiza-
tion.

NEW SECTION

WAC 132W-141-060 Liability (1) The dean of admin-
istrative services may require that any user post of an ade-
quate bond, deposit or a certificate of insurance before any
rental agreement is consummated.

(2) The amount of the insurance for liability and property
damage is at the discretion of the dean of administrative ser-
vices, proof of coverage must be presented to the dean at least
fourteen days prior to the date of the event. The college may
request it be named as an additional insured on such liability
insurance policy or certificate.

(3) In consideration of the permission granted to the user
of college facilities, the user shall release the college and its
agents, employees, or officers from all debts, claims,
demands, damages, actions and causes of action whatsoever,
which may occur as a result of the use of college facilities.
The user shall further agree to protect, indemnify, and hold
harmless the district, college, and its agents, employees, and
officers from any claims, demands, actions, damages or
causes of action directly or indirectly arising out of the use of
the facilities or premises. Any group or individual applying
for the use of a college facility shall accept financial respon-
sibility and liability. Application for college facility use shall
constitute acceptance by said group/individual of the respon-
sibility stated above and willingness to comply with all rules
and regulations regarding the use of college facilities.

NEW SECTION

WAC 132W-141-070 Damages The user organization
is responsible for and shall be liable for any repairs or
replacement occasioned or made necessary by negligence or
misuse of the facility. Damage to college equipment, includ-
ing stage, audio-visual, or lighting equipment, during and by
reason of the occupancy of the premises by the user, shall be
paid from the guarantee deposit. The balance, if any, shall be
returned to the organization making the deposit. If the guar-
antee deposit is not sufficient to cover the damage, the group
using the facilities will be billed for the difference.

NEW SECTION

WAC 132W-141-080 Cancellations (1) Cancellations
for facility rentals should be made at least 48 hours in
advance. Notice of cancellation must be directed to the Dean
of Administrative Services, Wenatchee Valley College, 1300
Fifth Street, Wenatchee, WA 98801-1799, telephone number
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509-662-1651. Failure to cancel at least 48 hours in advance
may result in the forfeiture of rental fees.

(2) Cancellations for catering services are the responsi-
bility of the applicant and must be made at least 48 hours in
advance. Notice of cancellation must be directed to the Food
Services Manager, Wenatchee Valley College, 1300 Fifth
Street, Wenatchee, WA 98801-1799, telephone number 509-
662-1651. Failure to cancel at least 48 hours in advance may
require the user to reimburse the college for preparation and
personnel expenses.

(3) Cancellations for audio/visual services are the
responsibility of the applicant and must be made at least 48
hours in advance. Notice of cancellations must be directed to
the Office of Media Services, Wenatchee Valley College,
1300 Fifth Street, Wenatchee, WA 98801-1799, telephone
number 509-662-1651. Failure to cancel at least 48 hours in
advance may result in the forfeiture of rental fees.

NEW SECTION

WAC 132W-141-090 Exemptions from or reduction
in rental fees (1) WAC 132W-141-010 allows for exemp-
tions from rental fees. Such exemptions or reductions in
rental fees must be authorized by the president or designee, if
the planned use deemed to further the best interests of the
College and its.

Applications for reductions or exemptions must be made
in writing to the Dean of Administrative Services two weeks
prior to the event. The application must cite why the exemp-
tion meets the best interests and educational mission of the
college. ‘

(2) If space is available, exemptions for classroom use
are normally granted to state-supported educational institu-
tions with charges only to recover direct costs. A WVC facil-
ity use agreement addendum will outline such cost recover-
ies.

New Chapter
WAC 132W-168
USE OF COLLEGE LIBRARIES

NEW SECTION

WAC 132W-168-010 Library loans. Materials from
the college library-media center are checked out only to the
following groups.

(1) All currently registered students of the college;

(2) All current faculty and administrative staff members;

(3) All persons currently employed in classified staff
positions;

(4) All holders of currently valid courtesy cards.

(5) All (verified) residents of District 15 - This latter
group includes members of the board of trustees, community
educators whose work might necessitate usage of library-
media materials, and other individuals who show a particular
need for specialized items in the library-media collections
which are not available elsewhere; They may check-out print
materials only. No audio-visual material checkout or com-
puter access.
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(6) Students from other institutions with which the col-
lege library-media center has a reciprocal lending agreement
through a "shared use plan." This group may use materials on
a loan basis at the discretion of the circulation supervisor who
will determine lending priorities based upon the current
usage of individual items by Wenatchee Valley College stu-
dents.

NEW SECTION

WAC 132W-168-020 Loss and damage. In cases
where damage or loss of library material occurs, the patron
will be assessed the replacement cost. When materials are
not returned, holds are placed on the transcript records of
those involved. In extreme cases, when expensive or valu-
able items are involved, the provisions of RCW 27.12.340
concerning willfully retaining library materials may be
invoked.

NEW SECTION

WAC 132W-168-030 Inspections. The library shall
have the right to inspect packages, brief cases, containers,
articles, and materials leaving the building to prevent the
unauthorized removal of library resources. The inspection
may be done by persons or devices designed to detect unau-
thorized removals.

NEW SECTION

WAC 132W-168-040 Prohibited entry. The library
shall have the right to prevent entry of foods and beverages,
animals (except for service animals) or other things detrimen-
tal to the library purpose.

New Chapter
WAC 132W-300
Grievance Procedures - Discrimination

NEW SECTION

WAC 132W-300-001 Grievance procedures - Dis-
crimination The procedures for resolving all types of dis-
crimination and harassment complaints are described below
and provide a means for resolving any alleged unfair or
improper action.

NEW SECTION

WAC 132W-300-010 Definitions (1) Complaint means
the cause of dissatisfaction, resentment, or discontent which
leads to a petition, a grievance, or an appeal.

(2) Discrimination means an action or actions based on
prejudice.

(3) Grievance means the formal request to some higher
authority for action when the complaint includes the allega-
tion of violations of the policies of the college.

(4) Grievant means an individual or a group of individu-
als who have a complaint or are filing a grievance.
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(5) Harassment means to persistently act to disturb or
irritate.

(6) Petition means an informal request to resolve com-
plaints prior to engaging in the grievance process.

NEW SECTION

WAC 132W-300-020 Scope of procedure A complaint
may be initiated by an individual or group of individuals,
who shall be known as the grievant. The alleged incident
may be initiated by any individual, group of individuals, or
by the college itself. Claims of alleged harassment or dis-
crimination may be made by any student, faculty member,
administrative/exempt employee, classified staff member of
the college, or by any applicant for admission or employ-
ment.

NEW SECTION

WAC 132W-300-030 Confidentiality and right to
privacy Each complaint shall be handled in a confidential
manner so as to protect the privacy of the parties involved to
the fullest extent possible.

NEW SECTION

WAC 132W-300-040 Limits to authority (1) Viola-
tions of this policy on the part of a classified staff member
may result in the application of disciplinary procedures out-
lined in WAC 251-11 up to and including dismissal.

(2) Violations of this policy on the part of a faculty mem-
ber may result in the application of procedures outlined in
negotiated Agreement with the AHE up to and including dis-
missal

(3) Violations of this policy on the part of an administra-
tive/exempt staff member may lead to immediate dismissal.

(4) Violations of this policy on the part of a student may
lead to disciplinary procedures outlined in the WVC student
handbook.

(5) Nothing in this procedure shall prevent the District
President from taking immediate disciplinary action in accor-
dance with federal and state laws, rules and regulations, and
the applicable negotiated Agreement(s) should it be deemed
necessary.

NEW SECTION

WAC 132W-300-050 Informal petition options The
parties are encouraged to meet informally in an effort to
resolve all complaints. Anyone with a complaint may use
one or more of the options outlined below.

(1) Any individual with a complaint alleging harassment
or discrimination may discuss the complaint with the person
or group of people acting in a discriminatory manner.

(2) An individual may choose not to discuss the issue
with the parties directly involved. In such a case the issue
may be brought to the appropriate administrative supervisor
(i.e., either director or dean).

(3) The complaint may be discussed with the Director of
Personnel, or the Special Populations Coordinator, or the
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Multicultural Affairs Coordinator, who have two courses of
action:

(a) investigate the complaint; or, )

(b) act as a neutral third-party when the complainant dlS-
cusses the allegation with the other party.

(4) A complaint may be brought to the Washington State
Human Rights Commission, the U.S. Department of Educa-
tion’s Office of Civil Rights, or the U.S. Equal Employment
Opportunity Commission at any time.

NEW SECTION

WAC 132W-300-060 Formal grievance procedures If
the parties are unable to resolve the complaint informally
through the petition procedure, the grievance shall be
resolved in the following manner.

(1) Requirements. In order to conduct an adequate
investigation, and resolve the complaint as fully and justly as
possible the following requirements shall be in force:

(a) All grievances must be in writing and shall include:
The date and time of the alleged incident; the name of the
individual or group whom the complaint is against, if known;
a statement of the incident; the remedy being sought; the
name(s) of the grievant(s); the grievant’s relationship to the
College (i.e., student, faculty, classified, administrator, or
applicant); and must include the signature of the grievant(s),
and the date which the grievance is signed.

(b) Evidence used to substantiate the claim(s) should be
submitted at step 1. Evidence not introduced at step 1 and not
brought out during the investigation, (step 2), will not be con-
sidered in preparing the finding of fact or conclusions.

(¢) Grievances must be submitted within thirty (30) cal-
endar days of the date of the alleged incident, or the date the
grievant knew or should have known of the incident.

(2) Grievance Procedures

STEP 1. Reporting the incident. The grievant shall report
the incident, in writing, and submit the report to the Dean of
the North Campus, the Director of Personnel Services or the
Multicultural Affairs Coordinator within thirty (30) calendar
days of the date of the alleged incident, or the date the griev-
ant knew or should have known of the incident. Grievances
filed with the Dean of the North Campus will be delivered to
the Director of Personnel Services within five (5) calendar
days. Incidents reported after thirty days will not be consid-
ered. Reports which do not conform to the requirements
specified in F.1.a) above may be dropped if insufficient infor-
mation is available, and the grievant or other witnesses are
not able to provide further information.

STEP 2. Investigation. Complaints may be handled by
either an internal or outside investigator, as determined by the
District President. The District President shall appoint an
investigator to conduct an investigation and prepare findings
of fact and conclusions. A written report of findings and con-
clusions shall be submitted to the District President within
thirty (30) calendar days of the college’s receipt of the griev-
ance. The investigator may request, and the District Presi-
dent may grant, up to thirty (30) additional days to complete
the investigation for good cause.

STEP 3. Outcome and Feedback. The District President
shall send a copy of the report to the grievant, the accused,
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and the appropriate supervisor within ten (10) calendar days.
Each recipient may respond in writing to the District Presi-
dent within ten (10) days of the date the report was sent by the
District President.

STEP 4. Action. The District President shall determine
the appropriate course of action, including any disciplinary
action to be taken, within ten (10) calendar days after a
response was due. Such action shall be in accordance with
federal and state laws, rules and regulations, District policies,
and the appropriate negotiated Agreement(s).

WSR 01-10-016
PROPOSED RULES
WENATCHEE VALLEY COLLEGE
[Filed April 23, 2001, 12:10 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
06-011.

Title of Rule: Repeal obsolete rules, chapters 132W-
140, 132W-149, 132W-129 and 132W-164 WAC.

Purpose: Repeal rules for replacement and/or cessation.

Statutory Authority for Adoption: ~Chapter 28B.50
RCW.

Summary: Repeal the cited rules originally formulated
in the 1970s and 1980s.

Reasons Supporting Proposal: Rules no longer required
or followed.

Name of Agency Personnel Responsible for Drafting
and Implementation: William Martin, 1300 5th Street,
Wenatchee, WA 98801, (509) 664-2554; and Enforcement:
College President, 1300 5Sth Street, Wenatchee, WA 98801,
(509) 662-1651.

Name of Proponent: Wenatchee Valley College, public.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Repeal of rules relating to tenure and dismissal, use
of college facilities, human rights policy and public works
contracts and bid procedures.

Proposal Changes the Following Existing Rules: Rules
are repealed.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not apply except
in the case of chapter 132W-164 WAC which has been super-
ceded by state rules from general administration.

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption. The proposed rules were generated in compli-
ance with RCW 34.05.328 and at the request and with the
advice of the institution’s assistant attorney general.

Hearing Location: Wenatchee Valley College, Well’s
Hall 1028, 1300 5th Street, Wenatchee, WA 98801, on June
5, 2001, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Carla
Boyd by June 1, 2001, TDD (509) 662-1651, or (509) 664-
2549.
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Submit Written Comments to: William Martin,
Wenatchee Valley College, 1300 5th Street, Wenatchee, WA
98801, fax (509) 664-2576, by June 4, 2001.

Date of Intended Adoption: June 6, 2001.

April 20, 2001
William Martin, Rules Coordinator
Dean of Administrative Services

WSR 01-10-018
WITHDRAWAL OF PROPOSED RULES
WASHINGTON STATE SCHOOL
FOR THE BLIND
[Filed April 23, 2001, 12:12 p.m.]

Proposed new rule WAC 72-171-710 Aversive interven-
tion, originally filed in WSR 00-09-019 is withdrawn.
Dean O. Stenehjem, Ed.D

Superintendent

WSR 01-10-062
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children’s Administration)
[Filed April 27, 2001, 4:26 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 98-
08-084. ‘

Title of Rule:
checks.

Purpose: Clarify the language of the background check
requirements for homes and facilities licensed by Children’s
Administration (CA), for providers with unsupervised access
to clients. This includes care providers to clients of the Divi-
sion of Developmental Disabilities. The changes incorporate
federal legislation, the Adoption and Safe Families Act of
1997 (42 U.S.C. 671(a)), that designated the types of criminal
convictions which would preclude an individual from ever
having unsupervised access to children.

The Division of Developmental Disabilities will follow
the changes in this chapter for their adult clients as well as
children.

Statutory Authority for Adoption: RCW 74.15.030.

Statute Being Implemented: RCW 74.15.030.

Summary: The clear language and format change will
lead to overall clarification of the chapter. The addition of
the federal law changes brings the chapter current with the
practice of the Division of Licensed Resources, Children’s
Administration (DSHS).

The addition of the FBI fingerprinting requirement for
persons who are new to the state within three years. This
places state statute and agency policy into WAC for consis-
tent practice for CA licensees needing to meet this require-
ment. The chapter adds the process for completing the back-
ground check with both Children’s Administration and the

Chapter 388-06 WAC, Background
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Division of Developmental Disabilities making available to
those regulated by the WAC the information needed on how
to comply with the rule.

Reasons Supporting Proposal:  Overall clarity, effi-
ciency and effectiveness of the background check for those
having unsupervised access to children and individuals with
developmental disability. Additionally, the WAC changes
support the licensors of the Division of Licensed Resources
with clear language about the process of completing back-
ground checks on prospective licensees and other providers.

Name of Agency Personnel Responsible for Drafting
and Implementation: Jean L. Croisant, P.O. Box 45710,
Olympia, WA 98504-5710, (360) 902-7992; and Enforce-
ment: Division of Licensed Resources, Children’s Adminis-
tration, Department of Social and Health Services, (360) 902-
7992.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of rewriting the chapter in clear ques-
tion and answer style is to improve understanding of the rules
and for consistency of interpretation. This chapter regulates
the review of the criminal history and child abuse/neglect
history of potential caregivers to children and developmental
disabled adults.

The addition of the federal law changes (of specific cat-
egories of criminal convictions) brings the chapter current
with the policy and practice of the Division of Licensed
Resources, Children’s Administration (DSHS). The addition
of the FBI fingerprinting requirement for persons who are
new to the state within the last three years places in WAC a
state statute and agency policy that has been in effect since
1995. The chapter adds the process for completing the back-
ground check with both Children’s Administration and the
Division of Developmental Disabilities.

The process of screening caretakers, for children in
licensed homes and facilities as well as for developmentally
disabled adults, is clearly a very important health and safety
issue. It is important to have the rules clear and easy to
understand for consistent interpretation and implementation.

Proposal Changes the Following Existing Rules: WAC
388-06-0170, list the criminal convictions that permanently
disqualify an individual from having unsupervised access to
children and to individuals with developmental disability.

- This change in these crimes now clearly defines these as per-

manent disqualifiers.

WAC 388-06-0180, lists the crimes that would disqual-
ify an individual for at least five years.

WAC 388-06-0190, outlines the criteria for seeking a
license or authorization for unsupervised access to children
and to individuals with developmental disability.

All of the changes have been clarified during the review
of the chapter.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The substantive
changes in the background check chapter were made to align
the WAC with state law and federal law changes with the
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addition of several crimes to the list of disqualifying convic-
tions. There will be no new costs to businesses.

RCW 34.05.328 applies to this rule adoption. The pro-
posed rule changes for chapter 388-06 WAC, Background
checks, are "significant legislative rules” as defined in RCW
34.05.328 and therefore require a cost benefit analysis
(CBA). A copy of the CBA may be requested by contacting
Jean L. Croisant, Division of Program and Policy Develop-
ment, Children’s Administration, P.O. Box 45710, Olympia,
WA 98504-5710, (360) 902-7992, or l0je300@dshs.wa.gov.

Hearing Location: Blake Office Building East, 4500
10th Avenue S.E., Rose Room, Lacey, WA 98503, on June
26, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by June 21, 2001, phone
(360) 664-6094, TTY (360) 664-6178.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by June 26, 2001.

Date of Intended Adoption: No sooner than June 27,
2001.

April 24, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

Chapter 388-06 WAC

BACKGROUND CHECKS
PURPOSE
NEW SECTION

WAC 388-06-0010 What is the purpose of this chap-
ter? (1) The purpose of this chapter is to establish rules for
background checks conducted by children’s administration
(CA), and the division of developmental disabilities (DDD)
at the department of social and health services (DSHS). The
department does background checks on individuals who are
licensed, certified, contracted, or authorized to care for or
have unsupervised access to children and to individuals with
a developmental disability. Background checks are con-
ducted to find and evaluate any history of criminal convic-
tions and child abuse or neglect.

(2) This chapter also defines when the one hundred
twenty-day provisional hire is allowed by DSHS. WAC 388-
06-0500 through 388-06-0540 apply to all DSHS administra-
tions.

DEFINITIONS

NEW SECTION

WAC 388-06-0020 What definitions apply to this
chapter? The following definitions apply to these rules:

"Authorized" or "authoerization' means not disquali-
fied by the department to have unsupervised access to chil-
dren and individuals with a developmental disability. This
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includes persons who are certified, contracted, or allowed to
receive payments from department funded programs.

"CA" means children’s administration, department of
social and health services. Children’s administration is the
cluster of programs within DSHS responsible for the provi-
sion of licensing of foster homes, group facilities/programs
and child-placing agencies, child protective services, child
welfare services, and other services to children and their fam-
ilies. -

"CAMIS" means case and management information
system. This data system is used by children’s administra-
tion.

"Certification" means:

(1) Department approval of a person, home, or facility
that does not legally need to be licensed, but wishes to have
evidence that they met the minimum licensing requirements.

(2) Department licensing of a of a child-placing agency
to certify and supervise foster home and group care pro-
grams.

"Children" or "youth" means individuals who are
under parental or department care including:

(1) Individuals under eighteen years old; or

(2) Foster children up to twenty-one years of age and
enrolled in high school or a vocational school program; or

(3) Developmentally disabled individuals up to
twenty-one years of age for whom there are no issues of child
abuse and neglect; or

(4) JRA youth up to twenty-one years of age and who are
under the jurisdiction of JRA or a youthful offender under the
jurisdiction of the department of corrections who is placed in
a JRA facility.

(5) These two terms are used interchangeably in this
chapter.

"DCFS'* means division of children and family services
and is a division within children’s administration that pro-
vides child welfare, child protective services, and support
services to children in need of protection and their families.

"DDD" means the division of developmental disabili-
ties, department of social and health services (DSHS).

"DLR" means the division of licensed resources that is
a division within children’s administration, the department of
social and health services.

"Department” means the department of social and
health services (DSHS).

"I" and "you" refers to anyone who has unsupervised
access to children or to persons with developmental disabili-
ties in a home, facility, or program. This includes, but is not
limited to, persons seeking employment, a volunteer opportu-
nity, an internship, a contract, certification, or a license for a
home
or facility.

"JRA" means the juvenile rehabilitation administration,
department of social and health services.

"Licensor” means an employee of DLR or of a child
placing agency licensed or certified under chapter 74.15
RCW to approve and monitor licenses for homes or facilities
that offer care to children. Licenses require that the homes
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and facilities meet the department’s health and safety stan-
dards.

"Individuals with developmental disability'’ means
individuals who meet eligibility requirements in Title 71A
RCW, WAC 388-825-030, for services. A developmental
disability is any of the following: Mental retardation, cere-
bral palsy, epilepsy, autism, or another neurological condi-
tion described in WAC 388-825-030; originates before the
age of eighteen years; is expected to continue indefinitely;
and results in a substantial handicap.

"Spousal abuse" includes any crime of domestic vio-
lence as defined in RCW 10.99.020 when committed against
a spouse, former spouse, person with whom the perpetrator
has a child regardless of whether the parents have been mar-
ried or lived together at any time, or an adult with whom the
perpetrator is presently residing or has resided in the past.

"Unsupervised" means not in the presence of:

(1) Another employee or volunteer from the same busi-
ness or organization as the applicant; or

(2) Any relative or guardian of the child or developmen-
tally disabled individual or vulnerable adult to whom the
applicant has access during the course of his or her employ-
ment or involvement with the business or organization (RCW
43.43.080(9)).

"Unsupervised access' means that an individual will or
may be left alone with a child or vulnerable adult (individual
with developmental disability) at any time for any length of
time.

"We" refers to the department, including licensors and
social workers.

"WSP" refers to the Washington State Patrol.

NEW SECTION

WAC 388-06-0100 Why are background checks
done? The department does background checks to help safe-
guard the health, safety and well being of children and of
individuals with a developmental disability in licensed homes
and facilities and in day treatment programs. By doing back-
ground checks, the department reduces the risk of harm to
children and individuals with a developmental disability from
caregivers that have been convicted of certain crimes. The
department’s regulations require the evaluation of your back-
ground to determine your character, suitability and compe-
tence before you are issued a license, contract, certificate, or
authorized to have unsupervised access to children or to indi-
viduals with a developmental disability.

NEW SECTION

WAC 388-06-0110 Who must have background
checks? The department requires background checks on indi-
viduals who will have unsupervised access to children or to
individuals with a developmental disability in homes, facili-
ties, or operations licensed, relicensed, or contracted by the
department to provide care as required under chapter 74.15
RCW. The department requires background checks on the
following people:

Proposed
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(1) A person licensed, certified, or contracted by us to
care for children (chapter 74.15 RCW and RCW 43.43 832);

(2) A prospective or current employee for a licensed care
provider or a person or entity contracting with us;

(3) A volunteer or intern with regular or unsupervised
access to children who is in a home or facility that offers
licensed care to children;

(4) A person who is at least sixteen years old, is residing
in a foster home or child care home and is not a foster child;

(5) A relative other than a parent who may be caring for
a child or an individual with a developmental disability;

(6) A person who regularly has unsupervised access to
an individual with a developmental disability;

(7) A provider who has unsupervised access to a child or
individual with a developmental disability in the home of the
child or individual with a developmental disability; and

(8) Prospective adoptive parents as defined in RCW
26.33.020.

NEW SECTION

WAC 388-06-0120 Who is not affected by this chap-
ter? This chapter does not apply to schools, hospitals, or
other facilities where the primary focus is not custodial.

NEW SECTION

WAC 388-06-0130 Does the background check pro-
cess apply to new and renewal licenses, certification, con-
tracts, and authorizations to have unsupervised access to
children or individuals with a developmental disability?
These regulations apply to all applications for new and
renewal licenses, contracts, certifications, and authorizations
to have unsupervised access to children and individuals with
a developmental disability that are processed by the depart-
ment after the effective date of this chapter.

NEW SECTION

WAC 388-06-0140 What happens if I don’t comply
with the background check requirement? The department
will deny, suspend or revoke your license, contract, certifica-
tion, or authorization to care for children or for individuals
with a developmental disability, if you or someone on the
premises of your home or facility having unsupervised access
does not comply with the department’s requirement for a
background check.

NEW SECTION

WAC 388-06-0150 What does the background check
cover? (1) The department must review the following
records:

(a) Criminal convictions and pending charges.

(b) For children’s administration, child protective service
case file information (CAMIS) for founded reports of child
abuse or neglect; and
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(c) For children’s administration, administrative hearing
decisions related to any DLR license that has been revoked,
suspended or denied.

(2) The department may also review any civil judgment,
determination or disciplinary board final decisions of child
abuse or neglect.

(3) The department may review law enforcement records
of convictions and pending charges in other states or loca-
tions if:

(a) You have lived in another state; and

(b) Reports from credible community sources indicate a
need to investigate another state’s records.

(4) If you have lived in Washington state less than three
years immediately prior to your application to have unsuper-
vised access to children or to individuals with a developmen-
tal disability, the department requires that you be finger-
printed for a background check.

NEW SECTION

WAC 388-06-0160 Who pays for the background
check? (1) Children’s administration pays for fingerprinting
expenses for those foster home applicants and relatives who
require fingerprinting.

(2) Children’s administration does not pay for finger-
printing for employees, contractors, or volunteers associated
with any other type of home or facility.

(3) The division of developmental disabilities pays for
background checks for individuals seeking authorization to
provide services to their clients.

NEW SECTION

WAC 388-06-0170 Will a criminal conviction perma-
nently prohibit me from being licensed, contracted, or
authorized to have unsupervised access to children or to
individuals with developmental disability? (1) There are
convictions for certain crimes that will permanently prohibit
you from being licensed, contracted, or authorized to have
unsupervised access to children or to individuals with devel-
opmental disability. Those felony convictions are as follows:

(a) Child abuse and/or neglect;

(b) Spousal abuse;

(¢) A crime against a child (including child pornogra-
phy);

(d) A crime involving violence (including rape, sexual
assault, or homicide but not including other physical assault);
or

(e) Any federal or out-of-state conviction for an offense
that under the laws of this state would disqualify you from
having unsupervised access to children or individuals with a
developmental disabilities in any home or facility.

(2) If you are convicted of one of the crimes listed in
WAC 388-06-0170 (1)(a) through (e) you will not be able to:

(a) Receive a license to provide care to children;

(b) Be approved for adoption of a child;

(c) Be a contractor;
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(d) Be employed by a licensed agency or contractor, if
you will have unsupervised access to children or to individu-
als with a developmental disability;

(e) Volunteer or participate as an intern in a home or
facility that offers care to children or to individuals with a
developmental disability; or

(f) Provide any type of care to children or to individuals
with a developmental disability, if the care is funded by the
state.

NEW SECTION

WAC 388-06-0180 Are there other criminal convic-
tions that will prohibit me from working with children or
individuals with a developmental disability? (1) The
department must disqualify you from licensing, contracting,
certification, or from having unsupervised access to children
or to individuals with a developmental disability if it has been
less than five years from a conviction for the following
crimes:

(a) Any physical assault not included in WAC 388-06-
0170;

(b) Any sex offense not included in WAC 388-06-0170;

(c) Any felony conviction not included in WAC 388-06-
0170; or

(d) Felony violation of the following drug-related
crimes:

(i) The Imitation Controlled Substances Act (for sub-
stances that are falsely represented as controlled substances
(see chapter 69.52 RCW));

(ii) The Legend Drug Act (prescription drugs, see chap-
ter 69.41 RCW);

(iii) The Precursor Drug Act (substances used in making
controlled substances, see chapter 69.43 RCW);

(iv) The Uniform Controlled Substances Act (illegal
drugs or substances, see chapter 69.50 RCW);or

(v) Unlawfully manufacturing, delivering or possessing
a controlled substance with intent to deliver, or unlawfully
using a building for drug purposes.

NEW SECTION

WAC 388-06-0190 If I have a conviction, may I ever
have unsupervised access to children or individuals with a
developmental disability? (1) In two situations, DSHS may
find a person with convictions able to have unsupervised
access to children or individuals with a developmental dis-
ability:

(a) If the conviction for any crime listed in WAC 388-
06-0180 occurred more than five years ago; or

(b) If the conviction was for a crime other than those
listed in WAC 388-06-0170 or 388-06-0180.

(2) In both of these situations, DSHS must review your
background to determine your character, suitability, and
competence to have unsupervised access to children or indi-
viduals with a developmental disability. In this review,
DSHS must consider the following factors:

(a) The amount of time that has passed since you were
convicted;
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(b) The seriousness of the crime that led to the convic-
tion;

(c) The number and types of other convictions in your
background;

(d) The amount of time that has passed since you were
convicted;

(e) Your age at the time of conviction;

() Documentation indicating you have successfully
completed all court-ordered programs and restitution;

(g) Your behavior since the conviction; and

(h) The vulnerability of those that would be under your
care.

NEW SECTION

WAC 388-06-0200 Will I be disqualified if there are
pending criminal charges on my background check? (1)
The department will not license, contract, certify, or autho-
rize a person to have unsupervised access to children or indi-
viduals with a developmental disability who have a criminal
charge pending.

(2) You may reapply for a license, contract, certification,
or approval to have unsupervised access to children or to
individuals with a developmental disability by providing
proof to the department that the charge against you has been
dropped or that you were acquitted.

NEW SECTION

WAC 388-06-0210 Will you license, contract, or
authorize me to have unsupervised access to children or
individuals with a developmental disability if my convic-
tion has been expunged, or vacated from my record or I
have been pardoned for a crime? If you receive a pardon or
a court of law acts to expunge or vacate a conviction on your
record, the crime will not be considered a conviction for the
purposes of licensing, contracting, certification, or authoriza-
tion for unsupervised access to children or to individuals with
a developmental disability.

NEW SECTION

WAC 388-06-0220 How will I know if I have not been
disqualified by the background check? (1) If you have not
been disqualified by the background check and are applying
for a license or certification to care for children, the depart-
ment will not directly notify you. Instead, the department
continues the process for approving your application.

(2) If you have requested a contract or approval for unsu-
pervised access to children or to individuals with a develop-
mental disability, the department will notify you, your pro-
spective employer, or your supervisor.

NEW SECTION

WAC 388-06-0230 How will I know if I have been
disqualified by the background check? (1) The department
will notify you, and the care provider, the employer, or the
licensor if you have been disqualified by the background
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check. The notice will be in writing and will include any
laws and rules that require disqualification.

(2) If the department sends you a notice of disqualifica-
tion, you will not receive a license, contract, certification, or
be authorized to have unsupervised access to children or to
individuals with a developmental disability.

NEW SECTION

WAC 388-06-0240 What may I do if I disagree with
the department’s decision to deny me a license, certifica-
tion, contract, or authorization? (1) If you are seeking a
license, you may request an administrative hearing to dis-
agree with the department’s decision process to deny authori-
zation for unsupervised access to children or to individuals
with a developmental disability (chapter 34.05 RCW). You
cannot contest the conviction in the administrative hearing.

(2) Prospective volunteers, interns, contractors, or those
seeking certification do not have the right to appeal the
department’s decision to deny authorization for unsupervised
access to children and to individuals with a developmental
disability.

(3) The employer or prospective employer cannot con-
test the department’s decision on your behalf.

(4) The administrative hearing will take place before an
administrative law judge employed by the office of adminis-
trative hearings (chapter 34.05 RCW).

NEW SECTION

WAC 388-06-0250 Is the background check informa-
tion released to my employer or prospective employer?
(1) The department will share with employers or approved
care providers only that:

(a) You are disqualified; or

(b) You have not been disqualified by the background
check.

(2) The department will follow laws related to the release
of criminal history records (chapter 10.97 and 43.43 RCW)
and public disclosure (chapter 42.17 RCW) when releasing
any information.

NEW SECTION

WAC 388-06-0260 May I receive a copy of my crim-
inal background check results? (1) The department will
provide you a copy of your criminal background check
results if you:

(a) Make the request in writing to the department; and

(b) Offer proof of identity, such as picture identification.

(2) A copy of your WSP criminal background check
results may also be obtained from the Washington State
Patrol (chapter 10.97 RCW).

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:
WAC 388-330-010 Purpose and authority.
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WAC 388-330-020
WAC 388-330-030

Scope.

Application of inquiry find-
ings.

WAC 388-330-035
WAC 388-330-040

Appeal of disqualification.

Inquiry form to be submit-
ted—Time requirements.

WAC 388-330-050
WAC 388-330-060

Release of information.

Sanctions for noncompli-
ance.

WSR 01-10-063
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Children's Administration)
[Filed April 27, 2001, 4:28 p.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
08-084.

Title of Rule: New WAC 388-160-0005 through 388-
160-0665, overnight youth shelters and repealing WAC 388-
160-010 through 388-160-560.

Purpose: Clarify the language of the licensing require-
ments for overnight youth shelters. The rules also meet the
intent of the Governor's Executive Order 97-02. This notifi-
cation is for a second hearing on the overnight youth shelter
chapter. The language changes from the first hearing are the
inclusion of RCW 74.15.125 allowing probationary licenses,
the addition of two definitions (compliance agreement and
full licensure), and an itemized list of first aide supplies.
Additionally, several sections have been moved within the
chapter.

Statutory Authority for Adoption: RCW 74.15.030.

Statute Being Implemented: RCW 74.15.030.

Summary: The clear language and format change will
lead to overall clarification of the chapter. The addition of
the FBI fingerprinting adds state statute and agency policy
into WAC. The addition of the qualification for the lead
counselor section consolidates those requirements in one sec-
tion rather than sprinkled throughout the chapter.

Name of Agency Personnel Responsible for Drafting
and Implementation: Jean L. Croisant, P.O. Box 45710,
Olympia, WA 98504-5710, (360) 902-7992; and Enforce-
ment: Division of Licensed Resources.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 388-160-0105, this rule adds qualifications of
a lead counselor. This rule more clearly defines the lead
counselor responsibilities and places this requirement in one
section rather than in several as they are currently.
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WAC 388-160-0115, this rule raises the minimum age of
child care staff from eighteen to twenty-one. It allows eigh-
teen to twenty year olds to work or volunteer if they are
enrolled in an internship program.

WAC 388-160-0145, this rule adds FBI fingerprinting
check for those individuals who have lived in the state less
than three consecutive years prior to application. This com-
plies with RCW 74.15.030.

WAC 388-160-0385, prohibits smoking in the facility
and while transporting youth. Lessens the exposure of youth
to second-hand smoke and its harmful effects.

WAC 388-160-0405, itemizes first-aid supplies
required. This rule is more specific than current language
that requires first-aid supplies on hand. Gives providers
guidance and clarification on what they are expected to have
on hand.

WAC 388-160-0635, expands forbidden disciplinary
practices and refers licensees to Children’s Administration
behavior management policy.

WAC 388-160-0665, adds requirement to document
incidents of physical restraint used on youth in care. This
rule is added to comply with Children’s Administration
behavior management policy.

The anticipated effect will be rules that are easier to
understand, consistent with current policy of Children’s
Administration, and overall clarification of the requirements
of overnight youth shelters. The more clearly written ques-
tion and answer format will be consistent with the changes
being made in the licensing standards for other group facili-
ties for children and youth. It is anticipated there will be
greater compliance with the rules as a result of the changes.

Proposal Changes the Following Existing Rules: Codi-

" fies the state statute of FBI criminal history checks that has
been in policy since 1995. Codifies two sections of the
behavior management policy. The ban on smoking within
the facility or while transporting youth eliminates the use of
"smoking rooms" for staff and others eighteen years old and
older. Itemizing the first-aid supplies while not changing the
intent of the current WA C will add a specific list of minimum
supplies needed by the facility.

This will provide clarity and ease of locating rules that
apply to providers regulated by this chapter.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rules do
not have an economic impact on small businesses. Overnight
youth shelters are nonprofit organizations/agencies. No
small business economic impact statement is required.

RCW 34.05.328 applies to this rule adoption. The pro-
posed rule changes for chapter 388-160 WAC, Overnight
youth shelters, are “significant legislative rules" as defined in
RCW 34.05.328 and therefore require a cost benefit analysis
(CBA). A copy of the CBA may be requested by contacting
Jean L. Croisant, Children’s Administration, P.O. Box 45710,
Olympia, WA 98504-5710; (350) [(360)] 902-7992, or
loje300@dshs.wa.gov.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on June 26, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by June 21, 2001, phone
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(360) 664-6094, TTY (360) 664-6178, e-mail coo-
peKD@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by June 26, 2001.

Date of Intended Adoption: No sooner than June 27,
2001.

April 24, 2001

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

Reviser’s note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 01-11 issue of the Register.

WSR 01-10-064
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Office of the Secretary)
[Filed Aprit 27, 2001, 4:30 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
07-050.

Title of Rule: New WAC 388-06-0500 through 388-06-
0540, one hundred and twenty-day provisional hire/pending
FBI background check results.

Purpose: The rule is proposed to clarify when an entity,
agency, or hiring individual can use the one hundred and
twenty-day provisional hire.

Statutory Authority for Adoption:
RCW, RCW 72.05.440, and 74.15.030.

Statute Being Implemented: RCW 43.43.842(7).

Summary: This rule defines when the one hundred and
twenty-day provisional hire is allowed by DSHS. It can be
used by an entity, agency, or individual provider pending the
results of a Federal Bureau of Investigation (FBI) back-
ground check. The FBI background check is done on indi-
viduals who will or may have unsupervised access to chil-
dren, juveniles and vulnerable adults and have lived in Wash-
ington less than three years.

The rule defines who approves the one hundred and
twenty-day provisional hire and extensions. It also notes
when the one hundred and twenty-day provisional hire is not
available to an agency, entity, or individual provider to use.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jackie Beery, Policy
Manager, 1115 Washington Street, Mailstop 45115, (360)
902-7814.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule defines when the one hundred and twenty-
day provisional hire is allowed by DSHS. It can be used by
an entity, agency, or individual provider pending the results

Chapter 43.20A
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of a Federal Bureau of Investigation (FBI) background check.
The FBI background check is done on individuals who will or
may have unsupervised access to children, juveniles and vul-
nerable adults and have lived in Washington less than three
years.

The rule defines who approves the one hundred and
twenty-day provisional hire and extensions. It also notes
when the one hundred and twenty-day provisional hire is not
available to an agency, entity, or individual provider to use.
This rule makes the application of the one hundred and
twenty-day provisional hire consistent among an agency,
entity, or an individual provider.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement has not been prepared because the
rule does not impose costs on small businesses.

RCW 34.05.328 does not apply to this rule adoption.
This rule is not considered a significant legislative rule. The
rule clarifies agency policy relating to one hundred and
twenty-day provisional hires pending the receipt of FBI back-
ground check results.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on June 26, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by June 19, 2001, phone
(360) 664-6094, TTY (360) 664-6178, e-mail coo-
peKD@DSHS.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by June 26, 2001.

Date of Intended Adoption: No sooner than June 27,
2001.

April 27,2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

ONE HUNDRED AND TWENTY-DAY PROVISIONAL
HIRE—PENDING FBI BACKGROUND CHECK
RESULTS

NEW SECTION

WAC 388-06-0500 What is the purpose of the one
hundred twenty-day provisional hire? The one hundred
twenty day provisional hire allows an employee to have
unsupervised access to children and vulnerable adults on a
provisional basis pending the results of their Federal Bureau
of Investigation (FBI) background check.

NEW SECTION

WAC 388-06-0510 What definitions apply to one
hundred twenty-day provisional hires? ""Agency' means
any agency of the state or any private agency providing ser-
vices to children, juveniles, and vulnerable adults.
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"Background check central unit (BCCU)" means the
DSHS program responsible for conducting background
checks for DSHS administrations.

"Disqualified" means the results of an individual’s
background check disqualifies them from a position which
will or may provide unsupervised access to children, juve-
niles, and vulnerable adults.

"Entity" means, but is not limited to, a licensed facility,
a corporation, a partnership, a sole proprietorship, or a con-
tracted or certified service provider.

""Hire" means engagement by an agency, entity or a hir-
ing individual to perform specific agreed duties as a paid
employee, a contract employee, a volunteer, or a student
intern.

"Hiring individual' means a DSHS client who is eligi-
ble to hire an individual to provide in-home service with state
funding.

"Individual" means an employee, a contract employee,
a volunteer, or a student intern.

"Qualified' means an individual can be hired into a
position that includes unsupervised access to children, juve-
niles, and vulnerable adults because the results of their back-
ground check are not disqualifying.

"Unsupervised access' means that:

(1) An individual will or may have the opportunity to be
alone with a child, juvenile, or a vulnerable adult; and

(2) Neither a qualified employee, contract employee,
volunteer, or student intern of the agency, or entity nor a rel-
ative or guardian of the child, juvenile or vulnerable adult is
present.

NEW SECTION

WAC 388-06-0520 Who is responsible for approving
the one hundred twenty-day provisional hire? The agency,
entity or hiring individual is responsible for approving indi-
viduals for the one hundred twenty-day provisional hire.

NEW SECTION

WAC 388-06-0525 When are individuals eligible for
the one hundred twenty-day provisional hire? Individuals
are eligible for the one hundred twenty-day provisional hire
immediately. The signed background check application and
two FBI fingerprint cards must be sent to the BCCU within
forty-eight hours by the agency, entity or hiring individual.

NEW SECTION

WAC 388-06-0530 When does the one hundred
twenty-day provisional hire begin? The one hundred
twenty-day provisional hire may begin from either:

(1) The date of hire of an individual; or

(2) After completion of a state background check on an
individual.

The agency, entity, or hiring individual makes this deci-
sion.
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NEW SECTION

WAC 388-06-0535 Who approves one hundred
twenty-day provisional hire extensions? The agency, entity
or hiring individual approves one hundred twenty-day provi-
sional hire extensions. An extension is approved when the
agency, entity or hiring individual does not receive the FBI
result within one hundred twenty days from:

(1) The date of hire; or

(2) Completion of the state background check.

NEW SECTION

WAC 388-06-0540 Are there instances when the one
hundred twenty-day provisional hire is not available? The
one hundred twenty-day provisional hire is not available to
an agency, entity, or hiring individual requesting:

(1) An initial license;

(2) An initial contract; or

(3) Approval as a family child day care home provider,
foster parent or adoptive parent (see 42 U.S.C. Sec 671 (a)
(20)).

WSR 01-10-065
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Employment and Assistance Programs)
[Filed April 27, 2001, 4:32 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-452-0005 Do I have to be inter-
viewed in order to get benefits?

Purpose: Incorporates into rule the following federal law
changes:

1. Clients who are not applying solely for medical assis-
tance or who do not meet hardship criteria must have face-to-
face interviews at initial certification and at least once every
twelve months if they are certified for twelve months or less.

2. If clients are not interviewed on the day the depart-
ment gets the application, the department must schedule an
interview appointment the same day it gets the application or
the next business day if received on a holiday or a weekend..

3. Clients who miss their first interview and request
another interview within thirty days of the date of the appli-
cation must be scheduled a second interview.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.057, 74.08.090, and 74.09.530.

Statute Being Implemented:
74.04.057, 74.08.090, and 74.09.530.

Summary: Amends the rule to incorporate changes in
federal law that pertain to interviews.

Reasons Supporting Proposal: Updates and clarifies
interview rules to improve client service and program deliv-
ery.

RCW  74.04.050,
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Vicky T. Robinson, Divi-
sion of Employment and Assistance Programs, (360) 413-
3031.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, C.F.R. 273.2
(e)(2) and (3).

Explanation of Rule, its Purpose, and Anticipated
Effects: Incorporates into rule the following federal law
changes:

1. Clients who are not applying solely for medical assis-
tance or who do not meet hardship criteria must have face-to-
face interviews at initial certification and at least once every
twelve months if they are certified for twelve months or less.

2. If clients are not interviewed on the day the depart-
ment gets the application, the department must schedule an
interview appointment the same day it gets the application or
the next business day if received on a holiday or a weekend.

3. Clients who miss their first interview and request
another interview within thirty days of the date of the appli-
cation must be scheduled a second interview.

Proposal Changes the Following Existing Rules: Clari-
fies when clients must have face-to-face interviews and their
right to request a second interview within thirty days of the
date of request if they missed their initial appointment. Also,
if a client is not interviewed on the same day that the depart-
ment receives the application, the department must schedule
an appointment the day the application is received or the next
business day if the application is received on a holiday or a
weekend.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Small businesses are
not impacted by this change in rule.

RCW 34.05.328 does not apply to this rule adoption.
These changes do not meet the definition of significant legis-
lative rules.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on June 5, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by May 31, 2001, phone
(360) 664-6094, TTY (360) 664-6178, e-mail coo-
peKD@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by June 5, 2001.

Date of Intended Adoption:
2001.

No sooner than June 6,

April 26, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 00-22-087,
filed 10/31/00, effective 12/1/00)

WAC 388-452-0005 Do I have to be interviewed in
order to get benefits? (1) (Fowwitthave-only-one-interview

Proposed

PROPOSED
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tanee-or-both)) Unless you are applying for medical only or
meet certain_hardship criteria listed in subsection (8) below,
you or your authorized representative must have a face-to-
face interview with the department:

(a) At initial certification; and

(b) At least once every twelve months if your assistance
unit (AU) is certified for twelve months or less.

(2) You are not required to attend an interview when
your application or review is just for medical benefits. If we
(the department) deny your application for cash or food assis-
tance because you did not appear for an interview, we will
continue to process your request for medical benefits:

(a) ((Fer-a)) If you are pregnant ((wetan));

(b) ((Fer)) If you are a child under the age of nineteen;

(¢) ((Fer)) If you have a family with children under the
age of nineteen; or

(d) ((WHhen)) If we have enough information to deter-
mine if you are eligible or can get the information by mail.

(3) You will have only a single interview even when you
apply for or have a review for more than one assistance pro-
gram, ‘

(4) If you are not interviewed on the same day that we
get your application, we schedule an interview appointment
for you. We schedule your appointment the day we get your
application or on the next business day if we get your appli-
cation on a holiday or a weekend.

(5) We schedule an interview so your AU has at least ten
days after the interview to provide needed verification;

(a) Before the end of the thirty-day processing period for
applications: or

(b) Before your certification period ends for eligibility
reviews.

(6) If you miss your first interview and request another
interview within thirty days of the date of your application for
benefits, we schedule a second interview for you.

(1) You or another person who can give information
about your ((assistanee-tnit)) AU must attend the interview.
You may bring another person to the interview. You may
choose another person to go to the interview for you when:

(a) You cannot come to the local office for us to decide
if you are eligible for cash assistance; or

(b) You have an authorized representative as described
in WAC 388-460-0005 for food assistance.

() (8) We usually have interviews at the local office.
You can have a scheduled telephone interview or an inter-
view in your home if attending an interview at the local office
causes a hardship for you or your representative. Examples of
hardships include:

(a) If your entire assistance unit is elderly or mentally or
physically disabled;

(b) If you live in a remote area or have transportation
problems;

(c) Severe weather;

(d) If someone in your ((assistereeunit£))AU(()) is ill,
or you have to stay home to care for an AU member;

(e) Your work or training hours make it difficult to come
into the office during regular business hours;
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(f) Someone in your AU is affected by family violence
such as physical or mental abuse, harassment, or stalking by
the abuser; or

(g) Any other problem which would make it difficult for
you to come into the office for an interview.
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Employment and Assistance Programs)

(Office of Refugee and Immigrant Assistance)
[Filed April 27, 2001, 4:34 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-400-0035 Refugee medical
assistance—Summary of eligibility requirements.

Purpose: To bring in[to] compliance with WAC 388-
466-0130 and to comply with federal law in order to continue
to meet federal refugee funding requirements.

Statutory Authority for Adoption: RCW 74.20A.310.

Statute Being Implemented: RCW 74.20A.310,
74.08.090, 74.04.050, and 74.08A.320.

Summary: ORIA believes that the new rule will be more
efficient and easier to understand and will result in better cus-
tomer service.

Reasons Supporting Proposal: Efficiency, customer ser-
vice.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Olga Walker, ORIA Pro-
gram Manager, P.O. Box 45420, Olympia, WA, (360) 413-
3285.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, C.F.R. Title 45
§400.101, §400.103 and §400.104.

Explanation of Rule, its Purpose, and Anticipated
Effects: Federal law requires several changes such as:
Requirement to prohibit from considering any cash assistance
payment received by refugee from VOLAG when determin-
ing eligibility; requirement to determine eligibility on the
basis of applicant's income and resources on the date of the
application rather than averaging income over the application
processing period; requirement of financial eligibility stan-
dard established at 200% of national poverty level; require-
ment to transfer refugee, who is residing in U.S. less than
eight months and who lost his/her eligibility for Medicaid
due to earnings, to refugee medical assistance program with-
out eligibility determination. General eligibility require-
ments are also amended by clarifying that RMA is only avail-
able to refugees who are ineligible for Medicaid or CHIP.

Proposal Changes the Following Existing Rules:
Amends WAC 388-400-0035 to incorporate above changes.
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
business.

RCW 34.05.328 does not apply to this rule adoption.
This is not {a] significant legislative rule under RCW
34.05.328.

Hearing Location: Blake Office Park, 4500 10th Avenue
S.E., Rose Room, Lacey, WA 98503, on June 5, 2001, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by May 31, 2001, phone
(360) 664-6094, TTY (360) 664-6178, e-mail myer-
cme@dshs.wa.gov [coopeKD@dshs.wa.gov].

Submit Written Comments to: Identify WAC Numbers,
Kelly Cooper, DSHS Rules Coordinator, Rules and Policies
Assistance Unit, P.O. Box 45850, Olympia, WA 98504-
5850, fax (360) 664-6185, by June 5, 2001.

Date of Intended Adoption: No sooner than June 6,
2001.

April 26, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-400-0035 Refugee medical assistance—
Summary of eligibility requirements. (1) To be eligible for
refugee medical assistance (RMA), ((persens)) you must:

(a) Provide the name of the voluntary agency (VOLAG)
which resettled ((themand)) you:

(b) Meet the immigration status requirements of WAC
388-466-0005((=

. E;EH.I . l’ . 51.5_” gF'EIFE“'dE.’FSItESEE
SOR:

ta)Reeetves));

(c) Meet monthly income standards up to two hundred
percent of Federal Poverty Level (FPL). Spenddown is avail-
able for applicants whose income exceeds two hundred per-
cent of FPL (see WAC 388-519-0110):

(d) Receive refugee cash assistance (RCA); or

((éb31s)) (e) Be eligible for. but choose((s)) not to apply
for or receive RCA.

((3)Persens))

(2) You are not eligible to receive RMA if ((they)) you
are:

(a) Eligible for Medicaid;

(b) ((Are)) Not eligible for RCA because ((they)) you
have not met the employment and training requirements of
WAC ((388-466-06815)) 388-466-0150; or

(c) ((Are)) A full-time student((s)) in institution((s)) of
higher education unless the educational activity is part of a
department-approved employability plan.

(&) (3) Refugee families, including families with chil-
dren who are United States citizens, ((wilt-be)) are treated as
single assistance units according to chapter 388-408 WAC.

((€5)-A-persen))
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(4)_If you are meeting the requirements of this section
((#8))._you are eligible for RMA only during the eight-month
period beginning in the first month ((the-perser)) you entered
the United States (see WAC 388-466-0130).

((€¢6))) (5) A recipient of (REA—and)) RMA ((whe
beeemes—mehgrble—fer—RGA—éue-fe—aanefease—m-meeme))

whose earned income goes _above the income standard

remains eligible for ((extended)) RMA benefits until the end

of the ((eighth-menth-periodfollowingentryinto-the United
States)) RMA eligibility period.
(((4-)-Ar-pefseﬂ-wm—ha¥e—his—er—hef-ehglbﬂﬁy—fef—RM-A

ion(6)-of thi ion)

(6) A refugee recipient of Medicaid, whose eligibility
ended due to excess earned income. is transferred to RMA
without eligibility determination for the remainder of the

RMA eligibility period.

WSR 01-10-070
PROPOSED RULES
NORTHWEST AIR
POLLUTION AUTHORITY
[Filed April 30, 2001, 2:50 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Northwest Air Pollution Authority Regu-
lation (NWAPA).

Purpose: To repeal outdoor burning section 501 and to
adopt new section 502 that includes outdoor burning regula-
tions consistent with current state rules.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Summary: Section to repeal: Section 501, outdoor burn-
ing regulations in section 501 are being rewritten as new sec-
tion 502 reflecting associated changes to the state chapter
173-425 WAC.

New section: Section 502, new section 502 for outdoor
burning replaces repealed section 501.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: James Randles, 1600
South Second Street, Mt. Vernon, 98273, (360) 428-1617 ext.
208.

Name of Proponent: Northwest Air Pollution Authority,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules: See
Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

RCW 34.05.328 does not apply to this rule adoption.
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Hearing Location: NWAPA Hearing Room, 1600 South
Second Street, Mt. Vernon, WA 98273-5202, on June 14,
2001, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Susan
Cosby by May 31, 2001, (360) 428-1617 ext. 200.

Submit Written Comments to: James Randles, 1600
South Second Street, Mt. Vernon, WA 98273-5202, fax (360)
428-1620, by June 14, 2001.

Date of Intended Adoption: June 14, 2001.

April 26, 2001
James Randles
Director

REPEALER

SECTION 501 - OUTDOOR BURNING

NEW SECTION

SECTION 502 - OUTDOOR BURNING

502.1 PURPOSE. This section establishes a program to imple-
ment the limited burning policy authorized by sections of the
Washington Clean Air Act (chapter 70.94 RCW) pertaining
to outdoor burning. The limited outdoor burning policy
requires Ecology and other agencies to:

A. Reduce outdoor burning to the greatest extent practi-
cal, consistent with the laws and regulations of the State of
Washington.

B. Establish a permit program for limited burning,
including procedures by which outdoor burning may be con-
ducted.

C. Foster and encourage the development of reasonable
alternatives to outdoor burning.

502.2 APPLICABILITY
A. This section specifically applies to:
. Residential burning.
. Land clearing burning.
.Recreational fires.
. Indian ceremonial fires.
. Weed abatement fires.
. Fire fighting instruction fires.
. Rare and endangered plant regeneration fires.
. Storm or flood debris burning.
. Other outdoor burning.

O 002NN b WN —

B. This section does not apply to:

1. Agricultural Burning (which is governed by chapter
173-430 WAC);

2. Any outdoor burning on lands within the exterior
boundaries of Indian reservations (unless provided for by
intergovernmental agreements); and

3. Silvicultural burning (which is governed by chapter
332-24 WAC, the Washington state smoke management
plan, and various laws including chapter 70.94 RCW).

502.3 DEFINITIONS. Unless a different meaning is clearly
required by context, words and phrases used in this section
shall have the following meanings:

A. AGRICULTURAL BURNING - means outdoor burning
regulated under Chapter 173-430 WAC, including, but not
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limited to, any incidental agricultural burning or agricultural
burning for pest or disease control.

B. AIR POLLUTION EPISODE - means a period when a fore-
cast, alert, warning, or emergency air pollution stage is
declared, as stated in Chapter 173-435 WAC.

C. COMMERCIAL QUTDOOR BURNING - means outdoor
burning conducted as part of any commercial or business
operation.

D. CONSTRUCTION/DEMOLITION DEBRIS - means any
material manufactured for or resulting from the construction,
renovation, or demolition of buildings, roads, and other man-
made structures.

E. FIRE FIGHTER INSTRUCTION FIRES - means fires for
instruction in methods of fire fighting, including, but not lim-
ited to, training to fight structural fires, aircraft crash rescue
fires, and forest fires.

F. FIREWOOD - means bare, untreated wood used as fuel
in a solid fuel burning device, Indian ceremonial fire, or rec-
reational fire.

G. IMPAIRED_AIR QUALITY - for purposes of outdoor
burning, means a condition declared by Ecology or the
Authority when meteorological conditions are conducive to
an accumulation of air contaminants, concurrent with at least
one of the following criteria (WAC 173-433-140).

1. Particulate that is ten microns and smaller in diameter
(PM-10) at or above an ambient level of sixty micrograms per
cubic meter measured on a 24-hour average (RCW
70.94.473); or

2. Carbon monoxide at or above an ambient level of
eight parts of contaminant per million parts of air by volume
(ppm) measured on an eight-hour average; or

3. Particulate that is two and one-half microns or smaller
in diameter (PM2.5) at or above an ambient level of 15
micrograms per cubic meter of air measured on a 24-hour
average; or

4. Air quality that threatens to exceed other limits estab-
lished by the Authority.

H. INDIAN CEREMONIAL FIRE - means. fires necessary for
Native American ceremonies (i.e., conducted by and for
Native Americans) if part of a religious ritual.

I. LAND CLEARING BURNING - means outdoor burning of
trees, stumps, shrubbery or other natural vegetation from
landclearing projects (i.e., projects that clear the land surface
so it can be developed, used for a different purpose, or left
unused). (RCW 70.94.750(2)).

J. NATURAL VEGETATION - means unprocessed plant
material from herbs, shrubbery, and trees, including grass,
weeds, leaves, clippings, prunings, brush, branches, roots,
stumps, and trunk wood.

K. NONATTAINMENT AREA - means a clearly delineated
geographic area which has been designated by the Environ-
mental Protection Agency because it does not meet (or it con-
tributes to ambient air quality in a nearby area that does not
meet) a national ambient air quality standard or standards for
one or more of the criteria pollutants, which include carbon
monoxide, particulate matter (PM-10 and PM2.5), sulfur
dioxide, nitrogen dioxide, lead, and ozone.

L. NONURBAN AREAS - means unincorporated areas
within a county that are not designated as an urban growth
area.
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M. NUISANCE - for purposes of outdoor burning, means
an emission of smoke or any other emission from an outdoor
fire that interferes with the use and enjoyment of the property
upon which it is deposited.

N. OTHER OUTDOOR BURNING - means outdoor burning
other than agricultural burning, silvicultural burning, residen-
tial burning, land clearing burning, storm or flood debris
burning, tumbleweed burning, weed abatement fires, fire
fighting instruction fires, rare and endangered plant regener-
ation fire, Indian ceremonial fires, and recreational fires. It
includes, but is not limited to, any outdoor burning necessary
to protect public health and safety.

O. QUTDOOR BURNING - means the combustion of any
material in an open fire or in an outdoor container, other than
an incinerator, furnace, or other combustion device approved
in advance by the Authority, without providing for the con-
trol of combustion or the control of emissions from the com-
bustion. Outdoor burning means all types of outdoor burning
except agricultural burning and silvicultural burning.

P. PERMITTING AGENCY - means the agency responsible
for issuing permits for a particular type of burning (including
adopting a general permit) and/or enforcing all requirements
of this section unless another agency agrees to be responsible
for certain enforcement activities in accordance with WAC
173-425-060 (1)(a) and (6).

Q. POLLUTANTS EMITTED BY OUTDOOR BURNING - means
carbon monoxide, carbon dioxide, particulate matter, sulfur
dioxide, nitrogen oxides, lead, and various volatile organic
compounds and toxic substances.

R. REASONABLE ALTERNATIVE - means a method for dis-
posing of organic refuse (such as natural vegetation) that is
available, reasonably economical, and less harmful to the
environment than burning, including but not limited to, waste
reduction, recycling, energy recovery or incineration, and
landfill disposal.

S. RECREATIONAL FIRE - means cooking fires, campfires,
and bonfires using charcoal or firewood that occur in desig-
nated areas or on private property for cooking, pleasure, or
ceremonial purposes. Fires used for debris disposal purposes
are not considered recreational fires.

T. RESIDENTIAL BURNING - means the outdoor burning of
leaves, clippings, prunings and other yard and gardening
refuse originating on the maintained area of residential prop-
erty (i.e. lands immediately adjacent and in close proximity
to a human dwelling) and burned on such lands by the prop-
erty owner and/or any other responsible person.

U. RESPONSIBLE PERSON - means any person who has
applied for and received a permit for outdoor burning, or any
person allowing, igniting or attending to an outdoor fire, or
any person who owns or controls property on which an out-
door fire occurs.

V. SILVICULTURAL BURNING - means outdoor burning on
any unimproved land the Department of Natural Resources
protects pursuant to RCW 70.94.030(20), RCW 70.94.660,
RCW 70.94.690 and pursuant to Chapter 76.04 RCW.

W. STORM OR FLOOD DEBRIS BURNING - means fires con-
sisting of natural vegetation deposited on lands by storms or
floods, within the previous two years, in which an emergency
was declared or proclaimed in the area by the city, county, or
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state government and burned on such lands by the property
owner or his or her designee.

X. URBAN GROWTH AREA - means an area defined by
RCW 36.70A.030.

Y. WEED ABATEMENT FIRES — means any outdoor burn-
ing to dispose of weeds that is not regulated under chapter
173-430 WAC, the Agricultural Burning rule.

502.4 PROHIBITIONS AND RESTRICTIONS APPLYING TO ALL OUT-
DOOR BURNING. The following general requirements apply to
all outdoor burning regulated by this section, including any
outdoor burning allowed without a permit, unless a specific
exception is stated in this section.

A. No person may cause or allow an outdoor fire in an
area where the type of burning involved is prohibited under
WAC 173-425-040, or where it requires a permit under WAC
173-425-060(2), unless a permit has been issued and is in
effect.

B. A fire protection agency, county, or conservation dis-
trict may enforce its own controls that are stricter than those
set forth in this section.

C. PROHIBITED MATERIALS. It shall be unlawful for any
person to cause or allow any outdoor fire containing garbage,
dead animals, asphalt, petroleum products, paints, rubber
products, plastics, paper (other than what is necessary to start
a fire), cardboard, treated wood, construction/demolition
debris, metal or any substance other than natural vegetation.
Except as follows when authorized by the Authority:

1. Aircraft crash rescue training fires approved and con-
ducted in compliance with RCW 70.94.650(5) may contain
uncontaminated petroleum products. (RCW 70.94.650(6)

2. Other fire fighting instruction fires, including those
that are exempt from permits under WAC 173-425-060
(2)(f), and other outdoor burning necessary to protect public
health and safety (RCW 70.94.650(7), containing limited
prohibited materials, may be allowed by Ecology or the
Authority.

3. Diseased animals and other infested material when
ordered by a duly authorized health officer, as required, to
keep the infestation from spreading.

4. Dangerous material when ordered by a fire protection
agency to dispose of materials presenting danger to life, prop-
erty, or public welfare may be burned, if no approved practi-
cal alternative method of disposal is available.

D. HAULED MATERIAL. No outdoor fire may contain
material (other than firewood) that has been hauled from an
area where outdoor burning of the material is prohibited.

1. Any outdoor burning of material hauled from areas
where outdoor burning of the material is allowed requires an
appropriate permit.

2. Any property used for the purpose of outdoor burning,
where outdoor burning of the material is allowed on an on-
going basis, must:

a. Be limited to the types of burning listed in WAC 173-
351-200 (5)(b) (criteria for municipal solid waste landfills),
and

b. Approved in accordance with other laws, including
WAC 173-304 (Minimum functional standards for solid
waste handling and WAC 173-400 (General regulations for
air pollution sources). (RCW 70.94.745(6)
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E. CURTAILMENTS. During episodes or periods of
impaired air quality, the person responsible for the fire must
contact the permitting agency and/or any other designated
source for information on the burning conditions for each
day.

1. No outdoor fire shall be ignited in a geographical area:

a. Where Ecology has declared an air pollution episode;
(RCW 70.94.775(2) and 70.94.780) or

b. Where Ecology or the Authority has declared
impaired air quality.

c. Defined as Island County if impaired air quality is
declared in both Skagit and Whatcom counties.

"d. Where the appropriate fire protection authority has
declared a fire danger burn ban, unless the Authority grants
an exception.

2. The person responsible for an outdoor fire must extin-
guish the fire when an air pollution episode, or impaired air
quality condition, or fire danger burn ban that applies to the
burning, is declared.

3. Smoke visible from all types of outdoor burning,
except land clearing burning, after a time period of three
hours has elapsed from the time an air pollution episode,
impaired air quality, or fire danger burn ban is declared will
constitute prima facie evidence of unlawful outdoor burning.

4. Smoke visible from land clearing burning after a time
period of eight hours has elapsed from the time an air pollu-
tion episode, impaired air quality, or fire danger burn ban is
declared, will constitute prima facie evidence of unlawful
outdoor burning.

F. UNLAWFUL OUTDOOR BURNING/NUISANCE: It is unlaw-
ful for any person to cause or allow outdoor burning that
causes an emission of smoke or any other air contaminant
that is detrimental to the health, safety, or welfare of any per-
son, that causes damage to property or business, or that
causes a nuisance.

1. Any person affected by outdoor burning may file a
complaint with the permitting agency or other designated
enforcing agency. :

2. Any agency responding to an outdoor burning com-
plaint should attempt to determine if the burning on any par-
ticular property is unlawful.

3. Any person responsible for such unlawful outdoor
burning must immediately extinguish the fire.

G. BURNING IN OUTDOOR CONTAINERS. Outdoor contain-
ers (such as burn barrels and other incinerators not regulated
under WAC 173-400-070(1) used for outdoor burning, must
be constructed of concrete or masonry with a completely
enclosed combustion chamber and equipped with a perma-
nently attached spark arrester constructed of iron, heavy wire
mesh, or other noncombustible material with openings not
larger than one-half inch, and they may only be used in com-
pliance with this section.

H. OTHER GENERAL REQUIREMENTS

1. A person capable of extinguishing the fire must attend
it at all times and the fire must be extinguished before leaving
it.

2. No fires are to be within fifty feet of structures.

3. Permission from a landowner, or owner’s designated
representative, must be obtained before starting an outdoor
fire.
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502.5 OUTDOOR BURNING PERMIT PROGRAM/REQUIREMENTS

A. General Requirements.

1. The Authority may consult with fire protection author-
ities, conservation districts, or counties to determine if any of
these agencies are capable and willing to serve as the permit-
ting agency and/or enforcing agency for particular types of
burning.

2. The Authority may enter into agreements with any
capable agencies to identify the permitting agencies and
enforcing agencies for each type of burning and determine
the type of permit appropriate for each where a permit is
required.

3. Permitting agencies may use a verbal, electronic, writ-
ten, or general permits established by rule for any type of
burning that requires a permit: Provided that a written permit
should be used, where feasible, for certain types of burning.

4. A written permit should be used for land clearing
burning, storm or flood debris burning in areas where resi-
dential burning and land clearing burning are prohibited or
other outdoor burning has been banned under WAC 173-425-
040 (1), (2), or (3).

5. A fire protection authority may declare a fire hazard in
areas where outdoor burning is banned and in areas where
outdoor burning is allowed. If outdoor burning is determined
to be the most appropriate manner to abate a fire hazard, the
fire protection authority must request from the Authority per-
mission to burn. Permits issued under section 502.614 shall
provide that:

a. Prohibited material shall not be burned.

b. Outdoor burning shall not be conducted during a
period of impaired air quality.

¢. No reasonable alternative is available.

d. No outdoor burning shall be conducted in areas that
exceed federal or state ambient air quality standards for car-
bon monoxide and/or PM-10. Such areas shall be defined as
nonattainment areas for these pollutants.

e. Failure to abide by conditions of an outdoor burning
permit shall be unlawful.

f. The rule for a general permit must establish periods of
time when any burning under the permit must occur and must
include all appropriate conditions for burning such as
requirements for good combustion and restricting burning to
specific weather conditions.

B. TYPES OF BURNING THAT REQUIRE A PERMIT. Except as
otherwise stated, a permit is required for the following types
of outdoor burning in all areas of the state:

1. Residential burning (except in nonurban areas of any
county with an unincorporated population of less than fifty
thousand;

2. Land clearing burning;

3. Storm or flood debris burning;

4. Tumbleweed burning (except in counties with a popu-
lation of less than two hundred fifty thousand);

5. Weed abatement fires;

6. Fire fighting instruction fires for training to fight
structural fires in urban growth areas and cities with a popu-
lation over ten thousand, and all other fire fighting instruction
fires, EXCEPT:

a. Fire fighting instruction fires for training to fight struc-
tural fires as provided in RCW 52.12.150; and
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b. Aircraft crash rescue fires as provided in RCW
70.94.650 (5); and

c. Forest fires as provided in RCW 70.94.650 (1)(b).

7. Rare and endangered plant regeneration fires;

8. Indian ceremonial fires (except on lands within the
exterior boundaries of Indian reservations unless provided for
by intergovernmental agreement);

9. Recreational fires with a total fuel area greater than
three feet in diameter and/or two feet in height (except in the
nonurban areas of counties with an unincorporated popula-
tion of less than fifty thousand;

10. Other outdoor burning if specifically authorized by
the local air authority or ecology.

C. FEES. ,

1. Permitting agencies may charge a fee for any permit
issued, provided that a fee must be charged for all permits
issued for weed abatement fires and fire fighting instruction
fires.

2. All fees must be set by rule and must not exceed the
level necessary to recover the costs of administering and
enforcing a permit program.

TYPE OF PERMIT FEE

Annual training $250.00/year

(single location)

Structure training $50.00/training

Weed abatement $25.00 minimum/up to ten acres per
location.
$2.00/acre thereafter.

D. PERMIT DECISIONS.

1. Permitting agencies must approve with conditions, or
deny outdoor burning permits as needed to achieve compli-
ance with this section.

2. All permits must include conditions to satisfy general
prohibitions and requirements that apply to all outdoor burn-
ing.

3. All permits may require other conditions, such as
restricting the time period for burning, restricting permissible
hours of burning, imposing requirements for good combus-
tion practice, and restricting burning to specified weather
conditions.

4. Permitting agencies may also include conditions to
comply with other laws pertaining to outdoor burning.

E. RESIDENTIAL BURNING BY GENERAL PERMIT.

1. A general permit for residential burning is adopted for
use:

a. Where the Authority has adopted the general permit by
reference, and

b. Any designated enforcing agencies have agreed that a
general permit is appropriate for residential burning, and

c. The public has been notified where the permit applies.

2. All burning under a general permit must:

a. Comply with condition (4) of this subsection.

b. Be restricted to the first and second weekends (Satur-
day and Sunday) in April and the third and fourth weekends
in October unless the enforcing agency substitutes alternative
days and adequate notice of the substitution is provided to the
public. Alternative days may only be substituted if condi-
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tions on the prescribed days are unsuitable due to such things
as poor air quality, high fire danger, unfavorable meteorol-
ogy, likely interference with a major community event, or
difficulty for enforcement.

3. The Authority may adopt a general permit for residen-
tial burning that prescribes a different set of days, not to
exceed eight days per year, provided that adequate public
notice of where and when the permit will apply is given.

4. The following conditions apply to all residential burn-
ing allowed, in the nonurban areas of any county with an
unincorporated population of less than fifty thousand, with-
out a permit or allowed under a general, verbal, or electronic
permit. Persons unable to meet these and any other require-
ments must apply and receive a written permit before burn-
ing. Failure to comply with all requirements voids any appli-
cable permit.

a. The person responsible for the fire must contact the
permitting agency and/or any other designated source for
information on the burning conditions of each day.

b. A fire may not be ignited, and must be extinguished, if
an air pollution episode, impaired air quality condition, or
fire danger burn ban that applies to the burning, is declared
for the area.

c. The fire must not include prohibited materials, con-
struction/demolition debris or any substance other than natu-
ral vegetation.

d. The fire must not include materials hauled from
another property.

e. If any emission from the fire is detrimental to the
health, safety, or welfare of any person, if it causes damage to
property or business, or if it causes a nuisance, the fire must
be extinguished immediately.

f. A person capable of extinguishing the fire must attend
it at all times and the fire must be extinguished before leaving
it.

g. No fires are to be within fifty feet of structures.

h. Permission from a landowner, or owner’s designated
representative, must be obtained before starting an outdoor
fire.

i. Any burn pile must not be larger than four feet in diam-
eter and three feet high.

j. Only one pile at a time may be burned, and each pile
must be extinguished before lighting another.

k. If an outdoor container is used for burning, it must be
constructed of concrete or masonry with a completely
enclosed combustion chamber and equipped with a perma-
nently attached spark arrester constructed of iron, heavy wire
mesh, or other noncombustible material with openings not
larger than one-half inch.

1. No fire is permitted within five hundred feet of forest
slash.

F. FIELD RESPONSE AND ENFORCEMENT

1. Any agency that issues permits, or adopts a general
permit for any type of burning in an area, is responsible for
field response to outdoor burning complaints and enforce-
ment of all permit conditions and requirements unless
another agency has agreed to be responsible.

2. Except for enforcing Section 502.4.D.1.e, the Author-
ity will be responsible for enforcing any requirements that
apply to burning that are prohibited or exempt from permits
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in areas of its jurisdiction, unless another agency agrees to be
responsible. 3. Permitting agencies and enforcing agencies
may require that corrective action be taken, and may assess
penalties to the extent allowed under their authority if they
discover noncompliance.

4. A fire protection authority called to respond to, con-
trol, or extinguish an illegal or out-of-control fire may
charge, and recover from the person responsible for the fire,
the costs of its response and control action. The NWAPA
may assist a fire protection authority, in fire suppression cost
recovery, when assessing a penalty associated with a Notice
of Violation.

502.6 AREAS AND TYPES OF PROHIBITED OUTDOOR BURNING.

A. Nonattainment areas. Residential burning and land
clearing burning may not be allowed in any areas of the state
that exceed federal or state ambient air quality standards for
pollutants emitted by outdoor burning as identified in WAC
173-425-040(1).

B. Urban Growth Areas. Residential burning and land
clearing burning may not be allowed in any urban growth
areas except as follows:

1. Residential burning and land clearing burning may be
allowed, until December 31, 2006, in urban growth areas for
incorporated cities with a population of less than five thou-
sand that are neither within nor contiguous with any areas
identified in section 502.6.A.

2. Residential burning and land clearing burning may be
allowed, until December 31, 2006, in urban growth areas that
do not include an incorporated city.

C. Cities over 10,000 population. Residential burning
and land clearing burning may not be allowed in any cities
having a population greater than ten thousand people after
December 31, 2000.

D. High density areas. Land clearing burning may not be
allowed in any area having a general population density of
one thousand or more persons per square mile after Decem-
ber 31, 2000, if the area is contiguous with any area where
land clearing burning has already been, or must be, prohib-
ited under subsection (A), (B), or (C) of this section. Land
clearing burning may not be allowed in any other areas hav-
ing this density after December 31, 2006.

E. Areas with a reasonable alternative to burning. Resi-
dential burning, land clearing burning, storm or flood debris
burning, tumbleweed burning, weed abatement fires and
other outdoor burning of organic refuse may not be allowed
in any area of the state, including the areas identified in sub-
sections 502.6.A-502.6.D, when a reasonable alternative for
that type of burning is found to exist. A reasonable alterna-
tive for a particular type of burning exists when the alterna-
tive is available and reasonably economical and less harmful
to the environment as defined in (WAC 173-425-040(5).

F. By December 31, 2000 and at least every third year
thereafter, each local air authority, and ecology in coopera-
tion with counties must determine whether any reasonable
alternative for a particular type of burning, where burning of
that type is allowed, exists. Determinations for other outdoor
burning must be made on a permit-by-permit basis to deter-
mine whether an alternative is available and reasonably eco-
nomical and less harmful to the environment. A reasonable
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alternative exists when the option is available, reasonably
economical, and less harmful to the environment as stated in
WAC 173-425-040(5).

502.7 ADDITIONAL REQUIREMENTS FOR LAND CLEARING BURN-
ING. The following "best available burning practices" shall
be used when land clearing burns are conducted on land not
subject to the Forest Protection Assessment (RCW 76.04.-
610). Land clearing burning conducted on lands subject to
the Forest Protection Assessment is regulated by the Wash-
ington Department of Natural Resources under WAC 332-
24-201.

* A. No land clearing fire shall be larger than fifty (50) feet
in diameter and be located less than five times the fire diam-
eter size from any structure.

B. At least one fan rated and operated at 6,000 cubic feet
per minute must be on site for each twenty-five (25) feet of
fire diameter and must be used to facilitate ignition and burn-
ing.

C. Material for a fire must be free of excess dirt and
machine stacked by an excavator or equivalent machine,
which must be on site and employed until fire is fully extin-
guished. The ratio of stack height to burn pile diameter shall
be as high as possible but no less than 1:2.

D. The number of fires per parcel, defined as a single,
integrated, land area that is being cleared by a party, shall not
exceed more than two piles per excavator, except that, two
additional fires may be lit when the two fires are approxi-
mately seventy-five percent consumed.

E. A person qualified to operate stacking or equivalent
machinery shall be present at the immediate fire site during
burning.

F. Burning shall be conducted in such a manner as to pre-
vent any smoke and/or particulate matter from being emitted
that is or is likely to restrict visibility on a public road or air-
port landing strip. _

G. Outdoor fires for the purpose of land clearing burning
must have a written permit from the appropriate fire permit-
ting agency. Not withstanding the restrictions listed in sec-
tions 502.6.A through 502.6.G above, all land clearing fires
must meet any additional conditions listed on the permit and
all other applicable air pollution regulations.

H. No fires shall be permitted for the burning of material
generated from land clearing projects located in areas where
a burn ban exists.

I. It shall be unlawful for any person to cause or allow the
burning of material generated from land clearing projects
located in areas where a burn ban exists.

J. It shall be unlawful for any person to cause or allow
the burning of any land clearing material that has not been
generated on that site.

502.8 Additional requirements for commercial establish-
ments.

A. No outdoor burning is allowed at permanently located
commercial establishments excluding land clearing opera-
tions. The Northwest Air Pollution Authority may issue fire
permits on a case-by-case basis for extenuating circum-
stances e.g., mitigating an immediate threat to human health
or safety.



Washington State Register, Issue 01-10

PASSED: June 14, 2001.

Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the Northwest Air Pollution Authority and
appear in the Register pursuant to the requirements of RCW 34.08.040.
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PROPOSED RULES
NORTHWEST AIR
POLLUTION AUTHORITY
(Filed April 30, 2001, 2:53 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Northwest Air Pollution Authority Regu-
lation (NWAPA).

Purpose: To amend sections of the NWAPA regulation
to provide more clarity for users, to update state and federal
regulations adopted by reference, to increase the maximum
civil penalty to adjust for inflation, to modify the allowable
emission rate for gasoline terminals to be consistent with fed-
eral regulations and, repeal section 452 pertaining to motor
vehicles due to a lack of jurisdiction for this source category.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Summary: Amendatory Sections: Section 104, update
state and federal regulations that are adopted by reference to
include recently promulgated NSPS and NESHAP regula-
tions. The update also includes adopting by reference 40
C.ER. parts 72-78 of the Acid Rain Program.

Section 133, increase the maximum civil penalty from
$12,500 per day to $13,000 per day to account for inflation.

Section 200, removed definitions specific to outdoor
burning. Add definitions related to new source review.

Section 300, clarify requirements for large projects and
correct some references to the WAC. References to provi-
sions in chapter 173-400 WAC shall be those as proposed in
revisions from WSR 01-04-072 published on February 21,
2001.

Section 301, clarify requirements for portable or tempo-
rary sources. Identify new source review requirements for
large projects proposed in nonattainment areas. References
to provisions in chapter 173-400 WAC shall be those as pro-
posed in revisions from WSR 01-04-072 published on Febru-
ary 21, 2001.

Section 324, clarify registration and new source review
fee applicability. Add new source review fees for fuel burn-

-ing sources, PSD applicability determinations and acid rain

sources.

Section 580, require a more stringent VOC emission
limit for gasoline terminal vapor control devices. This
change reflects similar requirements for these facilities under
federal NESHAP regulation 40 C.F.R. 63 subparts R and CC.
Reference definitions of volatile organic compounds consis-
tent with federal law.

Section to Repeal: Section 452, NWAPA does not have
jurisdiction over motor vehicle emissions.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: James Randles, 1600
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South Second Street, Mt. Vernon, 98273, (360) 428-1617 ext.
208.

Name of Proponent: Northwest Air Pollution Authority,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules: See
Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location:. NWAPA Hearing Room, 1600 South
Second Street, Mt. Vernon, WA 98273-5202, on June 14,
2001, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Susan
Cosby by May 31, 2001, (360) 428-1617 ext. 200.

Submit Written Comments to: James Randles, 1600
South Second Street, Mt. Vernon, WA 98273-5202, fax (360)
428-1620, by June 14, 2001.

Date of Intended Adoption: June 14, 2001.

April 26, 2001
James Randles
Director
AMENDATORY SECTION

SECTION 104 - ADOPTION OF STATE AND FEDERAL
LAWS AND RULES

104.1 All provisions of State Law as it now exists or
may be hereafter amended, which is pertinent to the operation
of the Authority, is hereby adopted by reference and made
part of the Regulation of the Authority ((as-ef Nevember12;
1999)). Specifically, there is adopted by reference the Wash-
ington State Clean Air Act (RCW 70.94), the Administrative
Procedures Act (RCW 34.04) and RCW 43.21A and 43.21B
and the following state rules: WAC 173-400, WAC 173-401,
WAC 173-405, WAC 173-406, WAC 173-410, WAC 173-
415, WAC 173-420, WAC 173-421, WAC 173-422, WAC
173-425, WAC 173-430, WAC 173-433, WAC 173-434,
WAC 173-435, WAC 173-450, WAC 173-460, WAC 173-
470, WAC 173-474, WAC 173-475, WAC 173-480, WAC
173-481, WAC 173-490, WAC 173-491, WAC 173-492,
WAC 173-495, and WAC 173-802.

104.2 All provisions of the following federal rules that
are in effect as of July 1, (4999)) 2000 are hereby adopted by
reference and made part of the Regulation of the Authority
((as-ef-Nevember12:1999)): 40 CFR Part 60 (Standards of
Performance For New Stationary Sources) subparts A, B, C,
Cb, Cc, Cd, Ce, D, Da, Db, D¢, E, Ea, Eb, Ec, F,G,H, [, ], K,
Ka,Kb,L,M,N,Na, O,P,Q,R,S,T,U, V,W, X, Y, Z, AA,
AAa, BB, CC, DD, EE, GG, HH, KK, LL, MM, NN, PP, QQ,
RR, SS, TT, UU, VV, WW, XX, AAA, BBB, DDD, FFF,
GGG, HHH, 111, JJJ, KKK, LLL, NNN, OOO, PPP, QQQ,
RRR, SSS, TTT, UUU, VVV, WWW, AAAA, BBBB
CCCC. DDDD; and 40 CFR Part 61 (National Emission
Standards For Hazardous Air Pollutants) Subparts A, B, C,
D,E,F, H,J,LL,M,N,O,P, V, Y, BB, FF and 40 CFR Part
63 (National Emission Standards for Hazardous Air Pollut-
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ants for Source Categories) Subparts A, B,C,D,F, G, H, L, L,
M,N,0,Q,R,S, T, U, W, X, Y, AA, BB, CC, DD, EE, GG,
HH, 11, JJ, KK, LL, OO, PP, QQ, RR, SS, TT, UU, VV, WW,
YY, CCC, DDD, EEE, GGG, HHH, III, 1JJ, LLL, MMM,
NNN, O0Q, PPP, TTT, VVV, XXX; and 40 CFR 72,73, 74,
75.76. 77 and 78 (Acid Rain Program)

Amended: April 14, 1993, September 8, 1993, Decem-
ber 8, 1993, October 13, 1994, May 11, 1995, February 8,
1996, May 9, 1996, March 13, 1997, May 14, 1998, Novem-
ber 12, 1998, November 12, 1999, June 14, 2001

AMENDATORY SECTION

SECTION 133 - CIVIL PENALTY

133.1 In addition to or as an alternate to any other pen-
alty provided by law, any person who violates any of the pro-
visions of Chapter 70.94 RCW, chapter 70.120 RCW, any of
the rules in force under such chapters, including the Regula-
tion of the Northwest Air Pollution Authority shall be liable
for a civil penalty in an amount of not more than ((¢welve))
thirteen thousand ((fivehundred)) dollars ($ ((325568))
13.000) per day per violation. Each violation shall be a sep-
arate and distinct offense, and in the case of a continuing vio-
lation, each day’s continuance shall be a separate and distinct
violation. Any person who fails to take action as specified by
an order shall be liable for a civil penalty of not more than
((twelve)) thirteen thousand ((fivehundred)) dollars
($((425500)) 13.000) for each day of continued noncompli-
ance.

AMENDED: November 14, 1984, April 14, 1993, Septem-
ber 8, 1993, October 13, 1994, February 8, 1996, November
12, 1998, November 12, 1999, June 14, 2001

AMENDATORY SECTION
SECTION 200 - DEFINITIONS

AMBIENT AIR MONITORING STATION - A station so desig-
nated by the Control Officer for the purpose of measuring air
contaminant concentrations in the ambient air. The station
location and sampling probe locations shall be designated by
the Control Officer utilizing as a guide ((EERFitle)) 40 CFR
Part 58, Appendix "D" Network Design and Appendix "E"
Probe Siting Criteria.

ATTAINMENT AREA - Means a geographic area desig-
nated by EPA at 40 CFR Part 81 (in effect on July 1, 2000) as

having attained the National Ambient Air Quality Standard

for a given criteria pollutant. An area is_in attainment for
only the pollutants for which the area meets the NAAQS.

or-construetion-preject-as-distinguished-from-a-forest-harvest
operation:)) [Added to Outdoor Burning Definitions - Sec-
tion 501]

((LAND-CEEARING-OPERATION—The-removal-of trees;
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guished-from-aforest-harvestoperation:)) [Added to Outdoor

Burning Definitions - Section 501]

.((NG—B__;;,MN—M%——A—de—desigrmed—m%Gen&e% ‘

B ’ ’

)) [Add

tions - Section 501]
NONATTAINMENT AREA - means a geographic area desig-

nated by the Environmental Protection Agency at 40 CFR
Part 81 (in effect on July 1, 2000) as exceeding a National
Ambient Air Quality Standard (NAAQS) for a given criteria
pollutant. An area is nonattainment for only the pollutants

that exceed the NAAQS.
OPERATING DAY - Means any time equipment operates

within a consecutive 24-hour period.

the-NWAPA:)) [Added to Outdoor Burning Definitions -
Section 501]

)) [Added to Outdoor Burning Defini-
tions - Section 501]
w. . s-arfire R .))EE
AMENDED: October 13, 1982, November 14, 1984,
April 14, 1993, October 13, 1994, February 8, 1996, May 9,
1996, March 13, 1997, November 12, 1998, June 14, 2001
Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the Northwest Air Pollution Authority and
appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION
SECTION 300 - NEW SOURCE REVIEW

300.3 Except when part of a new major stationary
source as defined in WAC 173-400-030 or major modifica-
tion as defined in WAC 173-400-030 in a nonattainment area,
the following air contaminant sources do not need to submit
a "Notice of Construction and Application for Approval”
approved by the Authority prior to construction, installation,
establishment, or modification:

300.9 Control technology determinations issued pursu-

ant to ((Fitle40-Ceode-of Federal Regulations)) 40 CFR part

63 subpart B shall be administered in accordance with proce-
dures specified therein.

PASSED: November 12, 1998 Amended: November 12,
1999, March 9, 2000, June 14, 2001
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AMENDATORY SECTION

SECTION 301 - ORDER OF APPROVAL - ORDER TO
PREVENT CONSTRUCTION

301.8 Portable or temporary sources. For ((pertable))
sources not exempted under 300.3, which locate temporarily

at particular sites within the Authority’s jurisdiction, the
owner(s) or operator(s) shall be allowed to operate at the tem-
porary location without filing a notice of construction appli-
cation, providing:

a) The owner(s) or operator(s) notifies the Authority of
the intent to operate within the jurisdiction of the Authority at
least 15 days prior to starting operation and pays the appro-
priate fee identified in Section 324.1. Advanced notification
may be waived by the Control Officer. Notification can be
made after-the-fact for equipment utilized for emergency
purposes, and

b) The owner(s) or operator(s) supplies sufficient infor-
mation to enable the Authority to determine that the opera-
tion will comply with all applicable air pollution rules and
regulations, and

¢) The operation will not cause a violation of ambient air
quality standards, and,

d) If the operation is in a nonattainment area, it shall not
interfere with the scheduled attainment of ambient standards.

¢) Permission to operate shall not exceed 90 operational
days in any calendar year anywhere within the jurisdiction of
the NWAPA. ((and)). The Authority may set specific condi-
tions for operating during that time period. No source shall
continue to operate beyond the allowable 90-day period
unless an Order of Approval to Construct has been issued by
the Authority.

f) All asphalt and soil desorption plants shall have a valid
Order of Approval to Construct from an air quality permitting
organization in the State of Washington.

g) Portable or temporary sources shall comply with all
applicable air pollution rules and regulations.

h) Based on source type and emission quantity portable
or temporary sources may be subject to new source review at

WSR 01-10-071

i) Relocation to a new site within the NWAPA jurisdic-
tion requires payment of a fee in accordance with Section
324.2.

301.9 No Order of Approval to Construct shall be issued
for a new major stationary source or major modification in an
attainment area unless the Notice of Construction and Appli-
cation for Approval demonstrates compliance with the appli-
cable sections of WAC 173-400-113. The definition of a
"major stationary source” and_"major modification" for the
purposes of 301.9 shall be as defined in WAC 173-400-113.

301.10 No Order of Approval to Construct shall be
issued for a new major stationary source or major modifica-
tion in a nonattainment area unless the Notice of Construc-
tion and Application for Approval demonstrates compliance
with the applicable sections of WAC 173-400-112. The def-
inition of a "major stationary source” and "major modifica-
tion" for the purposes of 301.10 shall be as defined in WAC
173-400-112.

PASSED: November 12, 1998 Amended: March 9, 2000,
June 14, 2001

Reviser’s note: The typographical error in the above material
occurred in the copy filed by the Northwest Air Pollution Authority and
appears in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION

SECTION 324 - FEES

324.1 Annual Registration Fees

a) The Authority shall levy fees as set forth in Section
324.1(b) below for services provided in administering the
registration program. Fees received under the registration
program shall not exceed the cost of administering the pro-
gram.

b) A source shall be assessed a late penalty in the amount
of twenty-five percent (25%) of the registration fee for failure
to pay the registration fee within 30 days after the due date.
The late penalty shall be in addition to the registration fee.

the discretion of the Control Officer. c) Fees
REGISTERED SOURCES 10900 2000 2001 2002 2003

Wastewater treatment plants w/sludge incinerators $5600 $515 $535 $555 $575
Portable or temporary sources ((esphelt-plants-and-seth-desorp- $300 $310 $320 $330 $340
HOR-URHS))
Permanent asphalt plants and soil desorption units $600 $620 $640 $660 $680
Odor source $600 $620 $640 $660 $680
Petroleum coke handling facility $1:260 $1.240 $1,280 $1,320 $1,360
Perchloroethylene dry cleaners $+150 $1s55 $160 $165 $170
Gasoline stations and Bulk plants $150 $155 $160 $165 $170
Chrome plating $150 $155 $160 $165 $170
Volatile organic compound storage tanks

> or = 6000 gallons, < 40,000 gallons $260 $210 $220 $230 $240

> or = 40,000 gallons $500 $515 $535 $555 $575
Other sources as determined by the Control Officer $150 $1s55 $160 $165 $170

[41]
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FOR SOURCES NOT LISTED ABOVE:

ACTUAL EMISSIONS OF TOTAL CRITERIA AND TOXIC AIR POLLUTANTS

< 10 tons per year $150 $155 $160 $165 $170
> or = 10 tons per year, < 25 tons per year $750 775 $800 $825 $850
> or = 25 tons per year, < 50 tons per year $1500 $1-545 $1,595 $1,645 $1,695
> or = 50 tons per year $2;560 $2:595 $2,655 $2,735 | $2,820
ADDITIONAL FEES
Each source test review required $300 $310 $320 $330 $340
Operation of a Continuous Emission or Opacity Monitor (per $360 $310 $320 $330 $340
((enit)) CEM or COM)
Each source subject to NSPS or NESHAP (per subpart) except $560 $545 $535 $555 $575
dry cleaners, ((&)) chrome platers and portable or temporary
sources
| Synthetic minor designation $500 $545 $535 $555 $575
Odor source $600 $620 $640 $660 $680
324.2 New Source Review Fees
a) Fees
1999 2060 2001 2002 2003
Filing fee $100 $165 $110 $115 $120
NSR FEES IN ADDITION TO THE FILING EEE: for each piece of equipment or control equipment
General (not classified below) $500 $515 $535 $555 $575
Fuel Burning Equipment (as an aggregate)
> or = 0.5 MM Btu/hr, but <10 MM Btu/hr $256 $260 $270 $280 $290
> or = 10 MM Btu/hr, but <100 MM Btu/hr $1000 $1+630 $1,065 $1,100 $1,135
> or = 100 MM Btu/hr, but <250 MM Btu/hr $10,600| $10.920 $11.250
> or = 250 MM Btu/hr, but <500 MM Btu/hr $15920( $16.400 $16.900
> or = 500 MM Btu/hr, but <1000 MM Btu/hr $26.500( $27.350 $28.200
> or = 4680 1000 MM Btu/hr $10;000 $16;300 $42450| $43.720 $45.100
Minor Notice of Construction change $250 $260 $270 $280 $290
Asphalt plant $750 $775 $800 $825 $850
Coffee roaster $256 $260 $270 $280 $290
Dry cleaner and Chrome plater $150 55 $160 $165 $170
Gasoline stations and Bulk plants $300 $3140 $320 $330 $340
Refuse burning equipment
< 6 tons per day $1:600 $1030 $1,065 $1,100 $1,135
> or = 6 tons per day, but < 12 tons per day $3,600 $3.090 $3,185 $3,285 $3,385
> or = 12 tons per day, but < 250 tons per day $20,000 $20,600 $21,220| $21,860 $22,520
> or = 250 tons per day $40;000 $44.200 $42,440| $43,715 $45,030
Paint spray booth $456 $155 $160 $165 $170
Volatile Organic Compounds storage tanks
< 40,000 gallons $360 $310 $320 $330 $340
> or = 40,000 gallons $1:660 $4030 $1,065 $1,100 $1,135
Soil thermal desorption unit $750 $775 $800 $825 $850
Relocation of portable or temporary source to a new site $360 $340 $320 $330 $340
within the NWAPA jurisdiction plantte-new-address
Other sources as determined by the Control Officer $150 $155 $160 $165 $170
Proposed [42]
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ADDITIONAL FEES

Synthetic minor determination (WAC 173-400091) $750 $775 $800 $825 $850
SEPA threshold determination (NWAPA lead agency, 14-day $250 $260 $270 $280 $290
comment period)

Air toxics review $400 $H5 $430 $445 $460
Major source, major modification, PSD thresholds $2,600 $2,060 $2,125 $2,190 $2,260
PSD applicability analysis ' ' $3.200 $3,300 $3.400
Each emission units subject to NSPS or NESHAPs per sub- $1.600 $1630 $1,065 $1,100 $1,135
part (except dry cleaners & chrome platers)

Public notice (plus publication fee) $200 $210 $220 $230 $240
Public hearing (plus publication fee) $500 $545 $535 $555 $575
NOC applicability determination $200 $210 $220 $230 $240
Each CEM or alternate monitoring device installed $500 $545 $535 $555 $575
Each source test (per pollutant, per unit) required in NOC $506 $545 $535 $555 $575
Bubble application $1,600 $1030 $1,065 $1,100 $1,135
Netting analysis $500 $545 $535 $555 $575
Non-exempt units under Title IV acid rain program $2500 2600 $2700

324.3 Variance Fee. $1,000.00

3244  Issuance of Emission Reduction Credits.
$500.00

324.5 New Source Review, filing, SEPA review, emis-
sion reduction credit, and other applicable fees may be
reduced at the discretion of the Control Officer by up to 75
percent for existing sources implementing pollution preven-
tion or undertaking voluntary and enforceable emission
reduction projects.

PASSED: November 12, 1998

Amended: November 12, 1999, June 14, 2001
Reviser’s note: The typographical errors in the above material

occurred in the copy filed by the Northwest Air Pollution Authority and
appear in the Register pursuant to the requirements of RCW 34.08.040.

REPEALER

SECTION 452 - MOTOR VEHICLE VISUAL STAN-
DARDS

AMENDATORY SECTION

SECTION 580 - VOLATILE ORGANIC COMPOUND
CONTROL

580.4 - Gasoline Loading Terminals

580.42 1t shall be unlawful for any person to cause or
allow the loading of gasoline into any transport tank unless
all the following conditions are met:

580.421 The loading terminal shall employ submerged
loading or bottom loading and be equipped with a vapor con-
trol system.

580.422 All loading lines and vapor lines shall be
equipped with vapor-tight fittings which close automatically
upon disconnect. The point of closure shall be on the tank
side of any hose or immediate connecting line.

580.423 All vapor return lines shall be connected
between the transport tank and the vapor control system such

[43)

that all displaced volatile organic compounds are vented to
the vapor recovery system.
580.424 The vapor control system shall prevent the

"emission of at least 90 percent by weight of the volatile

organic compounds and shall limit the emission of volatile
organic compounds to no more than ((35)) 10 milligrams per
liter of gasoline transferred. Compliance shall be demon-
strated biennially by conducting emission testing according
to EPA Method 25 or another method approved by the Con-
trol Officer. Thirty days advance notification is required.

_ 580.425 The vapor control system shall be equipped
with an appropriate alarm system to alert personnel when the
system is not in compliance with 580.424. Prior approval by
the Control Officer is required.

580.426 All loading arms shall be designed, maintained
and operated to prevent overfill, prevent fugitive liquid or
vapor leaks, and prevent excess gasoline drainage during dis-
connect in accordance with the requirements of 580.10.

PASSED: December 13, 1989

Amended: June 14, 2001

WSR 01-10-072
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed April 30, 2001, 2:55 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Pilotage rates for the Grays Harbor pilot-
age district.

Purpose: To establish a Grays harbor pilotage district
annual tariff.

Other Identifying Information: WAC 363-116-185.

Statutory Authority for Adoption: RCW 88.16.035.

Proposed
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WSR 01-10-072

Statute Being Implemented: RCW 88.16.035.

Summary: The proposed rule reflects a 66.8% increase
in all tariff categories to be charged for pilotage services in
the Grays Harbor pilotage district for the 2001-2002 tariff
year.

Reasons Supporting Proposal: RCW 88.16.035 requires
that a tariff be set annually.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Board of Pilotage Com-
missioners, 2811 2nd Avenue, Suite 100, Seattle, WA, (206)
515-3904.

Name of Proponent: Grays Harbor pilots, private.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Current rates for the Grays Harbor pilotage dis-
trict expire on July 31, 2001. New rates must be set annually.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule as proposed by the Grays Harbor pilots
would set a new tariff that would increase the cost of pilotage
services in the Grays Harbor pilotage district by 66.8% over
the present tariff.

Proposal Changes the Following Existing Rules: The
proposed rule is a 66.8% increase over the existing tariff in all
categories.

The board may adopt a rule that varies from the proposed
rule upon consideration of presentations and written com-
ments from other interested parties and the public.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule is
being considered in the context of the required annual revi-
sion to the rates charged for pilotage services. The applica-
tion of the 66.8% increase is clear in the attached proposed
tariff.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: 2911 2nd Avenue, Level B Confer-
ence Room, Seattle, WA 98121, on June 14, 2001, at 9:00
a.m.

Assistance for Persons with Disabilities: Contact Peggy
Larson by June 11, 2001.

Submit Written Comments to: Harry Dudley, Chairman,
2911 2nd Avenue, Suite 100, Seattle, WA 98121, fax (206)
515-3969, by June 7, 2001.

Date of Intended Adoption: June 14, 2001.

April 27, 2001
Peggy Larson
Administrator

AMENDATORY SECTION (Amending WSR 00-13-097,
filed 6/21/00, effective 8/1/00)

WAC 363-116-185 Tariffs, and pilotage rates for the
Grays Harbor pilotage district. Effective 0001 hours on
((834-60)) August 1, 2001 through 2400 hours ((+3+-61))
July 31.2002.

Proposed

Washington State Register, Issue 01-10

CLASSIFICATION OF PILOTAGE SERVICE RATE

Piloting of vessels in the inland waters and tributaries of ‘
Grays Harbor:

Each vessel shall be charged according to its draft
and tonnage. The draft charges shall be (($76:43))
$117.48 per meter (or (($2443)) $35.75 per foot)
and the tonnage charge shall be (($8:2246)) $0.3746
per net registered ton. The minimum net registered
tonnage charge is (($785-90)) $1.310.88. The
charge for an extra vessel (in case of tow) is

((8449-H)) $749.12.

Boarding fee:
Per each boarding/deboarding from a
boat ... (($338-84))
$565.19
Harbor shifts:
For each shift from dock to dock, dock to
anchorage, anchorage to dock, or anchor-
agetoanchorage .................. (($563-3%))
$939.70
Delaysperhour ................... (($13424))
$224.08
Cancellation charge (pilotonly) ...... (($224-54))
$374.53
Cancellation charge (pilot boat
only) ... (($673-64))
$1.123.63
Travel allowance:
Transportation fee per assignment . . .. (($55-00))
$91.74
Pilot when traveling to an outlying port to
join a vessel or returning through an out-
lying port from a vessel which has been
piloted to sea shall be paid (($785:93))
$1,310.93 for each day or fraction
thereof, and the travel expense incurred
(($785-93))
$1.310.93
Bridge transit:
Charge for each bridge transited . . . . .. (($246:62))
$411.36
Additional surcharge for each bridge
transited for vessels in excess of 27.5 (($682:80))
metersinbeam.................... $1.138.91

Miscellaneous:
The balance of amounts due for pilotage rates not paid
within 30 days of invoice will be assessed at 1 1/2% per
month late charge.
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WSR 01-10-080
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed May 1, 2001, 8:45 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
06-034.

Title of Rule: WAC 458-40-660 Timber excise tax—
Stumpage value tables.

Purpose: Provide taxpayers with stumpage value tables
to determine timber excise tax as required by RCW
82.33.091.

Statutory Authority for Adoption: RCW 82.32.300 and
84.33.096.

Statute Being Implemented: RCW 84.33.091.

Summary: The rule contains eight tables of stumpage
values. These eight tables represent the areas in the state in
which timber is harvested. Each table breaks out the values
by timber species, quality, and a downward adjustment for
hauling. The rule also contains two harvest adjustment tables
for the volume per acre which is harvested, logging condi-
tions, remote island harvesting, damaged timber and thin-
ning. In addition, the rule also contains a domestic market
adjustment table for export restricted public timber not sold
through a competitive bidding process.

Reasons Supporting Proposal: RCW 84.33.091 requires
the values to be updated twice a year. This is the annual mid-
year update.

Name of Agency Personnel Responsible for Drafting:
Ed Ratcliffe, 1025 East Union Avenue, #400, Olympia, WA,
(360) 570-6126; Implementation and Enforcement: Gary
O'Neil, 2735 Harrison N.W., Building 4, Olympia, WA,
(360) 753-2871.

Name of Proponent: Department of Revenue, govern-
mental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: No comments or recommendations are submit-
ted.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendment of WAC 458-40-660 complies with
RCW 84.33.091 that requires the department to publish
stumpage values on a semi-annual basis. The tables set out
for each stumpage value area the amount that each species or
subclassification of timber would sell for at a voluntary sale
made in the ordinary course of business for purposes of
immediate harvest. Timber harvesters, other than small har-
vesters, use the tables as a basis for calculating the amount of
timber excise tax owed.

The anticipated effects of changes made in the rule is
that the updated values will better reflect the current market.

Proposal Changes the Following Existing Rules: WAC
458-40-660 is being revised to update the stumpage value
tables. See Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-

WSR 01-10-080

nomic impact statement is not required when a legislative
rule is being adopted under RCW 34.05.328.

RCW 34.05.328 applies to this rule adoption. This is a
significant legislative rule pursuant to RCW 34.05.328
(5)@().

Hearing Location: Department of Revenue, Conference
Room, Target Place Building, No. 4, 2735 Harrison Avenue
N.W., Olympia, WA, on June 6, 2001, at 10 a.m.

Assistance for Persons with Disabilities: Contact Barb
Vane no later than ten days before the hearing date, TDD 1-
800-451-7985, or (360) 570-6182.

Submit Written Comments to: Ed Ratcliffe, Department
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467, fax
(360) 664-0693, e-mail edr@dor.wa.gov, by June 6, 2001.

Date of Intended Adoption: June 20, 2001.

May 1, 2001
Claire Hesselholt, Rules Manager
Legislation and Policy Division

AMENDATORY SECTION (Amending WSR 01-02-020,
filed 12/21/00, effective 1/1/01)

WAC 458-40-660 Timber excise tax—Stumpage
value tables—Stumpage value adjustments. (1) Introduc-
tion. This rule provides stumpage value tables and stumpage
value adjustments used to calculate the amount of a har-
vester’s timber excise tax.

(2) Stumpage value tables. The following stumpage
value tables are used to calculate the taxable value of stump-
age harvested from ((FJanuary)) July 1 through ((Fune-30))
December 31, 2001:

(FABEE1—Stumpage ValueFable

Fimber Heuling
((Speeies Quality  Distance Zone Number
Neme . Cede
Speeies
Code TVEFBEE 1 2 3 4 5
Deuglas-Fir BE + $628 $621 3614 $607 $660
2 549 542 535 528 524
3 490 483 476 469 462
4 289 282 275 268 26+
Western-Redeedar™® RE + F3 F66 I59 I52 WS
WesternHemloek-and-
Other-Conifer™ WH + 568 561 554 547 540
2 354 347 340 333 326
3 334 327 320 33 3686
4 289 282 275 268 264
Red-Alder RA + 300 293 286 279 272
2 239 232 225 218 2H
BlackCottonwood BE + 24 ¥ 10 3 +

Proposed
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(FABLE1—Stumpage-Velue Fable

161 154

I 764
Western-Redeedar-Poles + 8 I F64 757
Chipweed + 3 2 + ¢
RE-Shake Bloeks + 303 206 289 282
RC-Shingle Blocks + 24 H4 107 100
RC-&Other Posts™® + 045 045 045 045

Other-Conifer™®

(18]

Black Cottonwood BE + 24 2 0 3 4
Other Hardwood OH + 168 161 454 47 40
Dougias-FirPoles PFL 4 8 FH 764 I5F 50
WesiernRedeedarRoles RCEL  + 8 FH Te4 757 756

CHW ¢ 3 2 + 1 4

BF + $743 $736 $729 $722 $HS
2 443 436 429 422 445
3 337 370 363 356 349
4 206 289 2822—7—5268'
WesternRedeedar™ RC + 13 766 759 752 745

Proposed
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Blaek-Cottonwood BE + ¢4 +# 18 3 +
Western-Redeedar™ RE + 3 Feb I59 I52 45
Other-Hardwood OH + 168 164 154 147 KO
Western-Hemloelcand- WH + 568 561 554 547 540
Other-Contfer?
Deuglas-FirPoles DEL + F FH Fe4 5+ 756
2 347 340 333 326 3O
WesternRedeedarPoles  REk: + F FH Fe4 5+ 756 3 332 325 3H8 3H 3684
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FABLE-S-—Stumpage-ValueFable @ Stumpage-value-per-lineal-foot:

387 380 373 366 359 DPouglasFie® BF + $306 $209 $202 $28S $278
334 327 320 33 306
E EedgepolePine LR + 244 237 230 223 26
[
[(—J LedgepolePine LR + 244 237 230 223 26
% PenderesaPine PR + 365 358 354 344 337
ol Rondeross-Pine PR + 365 358 354 344 337 2 253 246 230 232 235

Westera-Redeedar™ RE + 405 398 391 384 3717
Western-Redeedast® RC + 713 766 359 352 145
FrueFirs-and-Sprueet® WH + 248 24+ 234 227 220
Western-Hemloekand- WH + 568 561 554 547 540 i
OtherConifes™ Western-White-Pine wWp + 408 40+ 394 387 389
2 372 365 358 354 344 on . %
3 317 330 303 206 2sp  Teoweeds 3 20 2
4 303 256 285 282 235 Western-RedeedarPoles  RGL + 516 509 502 495 488
Red-Alder RA + 300 203 286 279 272
SmeltLogs SML + 27 26 25 4 23
2 239 232 225 248 2H ‘
Chipwoed CHW + 2 0+ 0+ o+ 4
Black Cottonwood BC + 24 B W 3 4+
RC-Shake-&Shingle-
OtherHardwood
OH 4 168 +6+ 454 147 M0 Blocks REF 4 2 85 B H &
Deouglas-Fir-Poles BFRL + 718 FH 764 57 750 LP-& OtherPosts™ LPP 4 035 035 035 035 035
Western-RedeedarPoles  RCL 4 798 IH F64 757 750 Pine-Christrnas-Frees'® PX + 625 025 625 625 025
Chipwood CHW + 3 2 + 4+ 4 Other-ChristmasTrees™ DBFRX 4 025 025 625 025 625

SRR

Proposed [48]
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PROPOSED

BlaelCottonwood

j BC 4 10 3 0+ 4+ 4
EP-& OtherPosts® LPP + 635 635 635 635 835 OtherHardwood OH + 154 447 140 133 26
Pine-Christrras-TFrees® PX + 025 925 025 025 025 Doeuglas-FirPeles BFL + 764 57 I50 43 136
Other-Christmas-TFrees™  BFX + 625 025 025 625 825 Western-RedeedarPoles  RCh + 764 57 I50 43 736

[49] Proposed
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TABLE 1—Stumpage Value Table
Stumpage Value Area 1
July 1 through December 31, 2001

Stumpage Values per Thousand Board Feet Net Scribner Log Scalel

TABLE 2—Stumpage Value Table
Stumpage Value Area 2
July 1 through December 31, 2001

Stumpage Values per Thousand Board Feet Net Scribner Log Scalel!

Timber Hauling Timber Hauling
R Quality Distance Zone Number R Quality Distance Zone Number
%:ﬂgﬁ Species Code %\’;:—;":‘S Species Code
—ame Code Number | 2 3 4 5§ = ~— % Code Number | 2 3 4 &
Douglas-Fir DF 1 $526 $519 $512 $505 $49 Douglas-Fir DF 1 $595 $588 $581 $574 $567
2 526 519 512 505 498 2 460 453 446 439 432
3 457 450 443 436 42 3 434 427 420 413 406
4 205 288 281 274 267 4 265 258 251 244 237
Western Redcedar@ RC 1 677 610 663 656 649 Western Redcedar® RC 1 677 670 663 656 649
Western Hemlock and Western Hemlock and WH 1 313 306 299 292 285
Other Conifer™® WH 1 309 302 295 288 281 Other Conifer2
2 273 266 259 252 2 2 278 271 264 257 250
3 266 259 252 245 238 3 277 270 263 256 249
4 223 216 209 202 1 4 256 249 242 235 228
Red Alder RA 1 338 331 324 317 310 Red Alder RA 1 338 331 324 317 310
2 314 307 300 293 286 2 14 307 300 293 286
Black Cottonwood BC 1 4 1 1 Black Cottonwood BC 1 4 1 1 1 1
Other Hardwood OH 1 192 185 178 171 164 Other Hardwood OH 1 192 185 178 171 164
Douglas-Fi F| 1 02 1095 108 .
Douglas-Fir Poles DFL L 11161109 11 Douglas-Fir Poles DEL 1 1116 1109 1102 1095 1088
Western Redcedar Poles RCL 1 1116 1109 1102 1095 1
Western Redcedar Poles RCL 1 1116 1109 1102 1095 1088
Chipwood CHW 1 1 1 1 1 UL
Chipwood CHW 1 1 1 1 1 1
RC Shake Blocks RCS 1 303 296 289 282 275 .
RC Shake Blocks RCS 1 303 296 289 282 275
RC Shingle Blocks RCF 1 121 114 107 100 93
RC Shingle Blocks RCF 1 121 114 107 100 93
RC & Other Posts® RCP 1 045 045 045 045 045 :
RC & Other Posts RCP 1 045 045 0.45 045 045
DF Christmas Trees& DEX 1 025 0.25 0.25 0.25 0.25
DF Christmas Trees® DEX 1 025 025 025 025 025
Other Christmas Trees® TEX 1 0.50 0.50 0.50 0.50 0.50 -
Other Christmas Trees®  TEX 1 0.50 0.50 0.50 0.50 0.50

U | og scale conversions Western and Eastern Washington. See conver-

sion methods WAC 458-40-680.
@ Includes Alaska-Cedar.

@ ncludes Western Hemlock, Mountain Hemlock. Pacific Silver Fir,
Noble Fir, Grand Fir, Subalpine Fir, and all Spruce. Pacific Silver Fir,
Noble Fir, Grand Fir, and Subalpine Fir are all commonly referred to

as "White Fir."

¢ Swympage value per 8 lineal feet or portion thereof.
) Stumpage value per lineal foot.

Proposed

[50]

A Log scale conversions Western and Eastern Washington. See conver-
sion methods WAC 458-40-680.

@ 1ncludes Alaska-Cedar.

3 Includes Western Hemlock, Mountain Hemlock, Pacific_Silver Fir,
Noble Fir, Grand Fir, Subalpine Fir, and all Spruce. Pacific Silver Fir,
Noble Fir, Grand Fir, and Subalpine Fir are all commonly referred to
as_"White Fir." .

¢ Stumpage value per 8 lineal feet or portion thereof.

) Stumpage value per lineal foot.
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TABLE 3—Stumpage Value Table TABLE 4—Stumpage Value Table
Stumpage Value Aread Stumpage Value Area 4
’ July 1 through December 31, 2001 July | through December 31, 2001

Stumpage Values per Thousand Board Feet Net Scribner Log Scale! Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Timber Hauling Timber Hauling
. Quality Distance Zone Number . Quality Distance Zone Number
Species . Species .
N Species Code N Species Code
Same Code Number | 2 3 4 5 -~ame Code Number | 2 3 4 5
Douglas-Fir2 DE 1 $536 $529 $522 $515 $508 Douglas-Fir® DF 1 $580 $573 $566 $559 $552
2 421 414 407 400 393 2 465 458 451 444 437
3 356 349 342 335 328 3 457 450 443 436 429
4 224 217 210 203 196 4 382 375 368 =
]
Western Redcedart® RC 1 677 670 663 656 649 Lodgepole Pine LP 1 224 217 210 203 196 b
[—]
-
w emlock and WH 309 302 295 288 281 Ponderosa Pine PP 1 346 339 332 a-
Other Coniferi 2 238 231 224
2 280 273 266 259 252
3 279 272 265 258 251 Western Redcedart® RC 1 677 670 663 656 649
4 239 232 225 218 211 Western Hemlock and WH 1 309 302 295 288 281
d Ald RA 1 31 324 317 310 Other Conifer®
Bed Alder B = o e 2 293 286 219 212 265
2 314 307 300 293 286 3 277 270 263 256 249
Black Cottonwood BC 1 4 1 1 11 4 250 243 236 229 222
Other Hardwood OH 1 192 185 178 171 les  BedAlder Ra 1 338 331 324 317 310
2 314 307 300 293 286
Douglas-Fir Poles DEL 1 1116 1109 1102 1095 1088
Black Cottonwood BC 1 4 1 1 1 1
Western Redcedar Poles RCL 1 1116 1109 1102 1095 1088
Other Hardwood OH 1 192 185 178 171 164
Chipwood HW 1 1 1 1 1 1
Douglas-Fir Poles DFL 1 1116 1109 1102 1095 1088
RC Shake Blocks RCS 1 303 296 289 282 275
Western Redcedar Poles RCL 1 1116 1109 1102 1095 1088
RC Shingle Blocks RCF 1 121 114 107 100 93
Chipwood CHW 1 1 1 1 1 1
RC & Other Posts® RCP 1 045 045 045 045 045
RC Shake Blocks RCS 1 303 296 289 282 275
DF Christmas Trees(&} DEX 1 025 025 025 025 025
RC Shingle Blocks RCE 1 121 114 107 100 93
Other Christmas Trees®  TEX 1 0.50 0.50 0.50 Q.50 0.50
RC & Other Posts® RCP 1 045 045 0.45 045 045
[} i i . -
Log scale conversions Westem ond Easiem Washingion. Se ML DF Chrigtmas Trees® ~ DEX 1 025 025 025 025 025
@ [ncludes Western Larch.
Other Christmas Trees®  TEX 1 0.50 0.50 0.50 0.50 0.50

O [pcludes Alaska-Cedar,
@ |pcludes Western Hemlock, Mountain Hemlock, Pacific Silver Fir,

Noble Fir, Grand Fir, Subalpine Fir all ¢, Pacific Silver Fir () | og scale conversions Western and Eastern Washington. See conver-
Noble Fir, Grand Fir, and Subalpine Fir are all commonly referred to ion methods WAC 458-40-680
as "White Fir." 2 Includes Western Larch.

2 Stumpage value per 8 lineal feet or portion thereof.
6 Sumpage value per lineal foot.

[51]

Q) Includes Alaska-Cedar

@ Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir,
Noble Fir, Grand Fir, Subalpine Fir, and all Spruce. Pacific Silver Fir,
Noble Fir, Grand Fir, and Subalpine Fir are all commonly referred to
as "White Fir."

4 Stumpage value per 8 lipeal feet or portion thereof.

& Stumpage value per lineal foot.

Proposed
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TABLE 5—Stumpage Value Table
Stumpage Value Area 5 TABLE 6—Stumpage Value Table
uly | through December 31, 2001 Mmﬁ

Stumpage Values per Thousand Board Feet Net Scribner Log Scale(l}

age Valu r Th Boar [ ibner cal
Timber Hauling
Species ' Quality Distance Zone Number Timb.ﬂ ' Haulin
Name Species Code Specie Quality Distance Zone Number
B— Code Number § 2 3 4 5 —Me—s Species Code
Name Code Number t 2 3 4 5
Douglas-Fir® DE 1 $49] $484 $477 $470 $463
2 468 461 454 447 440 Douglas-Fir® DF 1 $301 $294 $287 $280 $273
3 457 450 443 436 4
4 355 348 341 334 327 L le Pine LP 1 224 217 210 203 196
= 4
it
[} H
E Lodgepole Pine LP 1 224 217 210 203 196 Ponderosa Pine PP 1 346 339 332 325 318
—] 2 238 231 224 217 210
(-
[ Ponderosa Pine PP 1 346 339 332 325 3i8
Western Redcedar® RC 1 677 670 663 656 649 True Firs and Spruce® WH 1 245 238 231 224 211
Western Hemlock an WH 1 309 302 295 288 281 Western White Pine WP 1 375 368 361 354 347
Other Conifer®
2 293 286 279 272 265 Hardwoods OH 1 30 43 36 29 22
3 279 272 265 258 251
w d RCL
4 253 246 239 232 225 estern_Redcedar Poles Cl 1 516 509 502 495 488
Small SML 24
Red Alder RA 1 38 331 324 37 310  Smalles 1 s n 2z
Black Cottonwood BC 1 4 1 1 1 1 CSh ingle CCE | | .
Blocks — = 2 8 I8 I ¢
Other Hardwood OH 1 192 185 178 171 164
LP & Other Posts® LPP 1 Q.35 035 0.35 0.35 035
Douglas-Fir Poles DFL 1 1116 1109 1102 1095 1088
Pine Christmas Trees® PX 1 025 025 025 025 025
Western Redcedar Poles RCL 1 1116 1109 1102 1095 1088
ther Christmas Trees™® DEX 1 0.25 025 0.25 0.25 025
Chipwood CHW 1 1 1 1 1 1
() Log scale ¢ nv Western an tern Washington. See conver-
RC Shake Blocks RCS 1 303 296 289 282 275 ion meth 4-4.
@ Includes Western Larch.
RC Shingle Blocks RCE 1 12l L4 107 100 93 < Includes Alaska-Cedar
wn_ClMQs_@Ssm_&mmkth_mﬂgnmgﬂi_c&uL&
le Grand Fir I ruce, Pacific Silver
RC & Other Posts} RCP 1 045 045 045 045 045 Noble Fir. Grand Fir dSu in Fi | commonly referred
as "White Fir,"
DF Christmas Trees( DEX 1 025 025 0.25 025 025 ¢ value ineal feet or portion thereof.
tumpage value per lineal foot. Includes Ponderosa Pine, We,
Other Christmas Trees®  TEX 1 0.50 0.50 0.50 0.50 0.50 White Pine, and Lodgepole Pine.

D Stumpage value per lineal fi

) 1 og scale conversions Western and Eastern Washington. See conver-
sion methods WAC 458-40-680.

2 Includes Western Larch.
@ Includes Alaska-Cedar.

@ Includes Weste emlock, Mountain Hemlock, Pacific Silver

Noble Fir, Grand Fir, Subalpine Fir, and all Spruce. Pacific Silver Fir,

Noble Fir, Grand Fir. ubalpine Fir are all commonly referre:
as "White Fir."

4 Stumpage value per 8 lineal feet or portion thereof,
©) Stumpage value per lineal foot.

Proposed [52]
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TABLE 7—Stumpage Value Table TABLE 8—Stumpage Value Table
Stumpage Value Area 7 Stumpage Value Area 10
uly 1 through December 31, 2001 July 1 through December 31, 2001
mpage Value: usand Bo: eet Net Scribner aleld Stumpage Values per Thousand Board Feet Net Scribner Log Scalell}
Timber Hauling Timber Hauling
. Quality Distance Zone Number R Quality Distance Zone Number
%\l%ml? Species Code Sp'zfnfs Species Code
— Code Number | 2 3 4 § Mlame CodeNumber § 2 3 4 3
Douglas-Firfl2 DE 1 $301 $294 $287 $280 $273 Douglas-Firf@ DE 1 566 $559 $552 $345 $538
2 451 444 437 430 423
Lodgepole Pine LP 1 239 232 225 218 211 3 443 436 429 422 4lS
4 368 361 354 347 340
Ponderosa Pine PP 1 340 333 326 319 312 =
(]
2 284 277 270 263 256 Lodgepole Pine LP 1 224 7 210 203 196 [
[—]
Western Redcedar® RC 1 408 401 394 387 380 Ponderosa Pine PP 1 346 339 332 325 318 &
2 238 231 224 2i71 210
True Firs and Spruce® WH 1 228 221 214 207 200
Western Redcedar™® RC 1 663 656 649 642 633
Western White Pine WP 1 375 368 361 354 341
Western Hemlock and_ WH 1 295 288 281 274 267
Hardwoods OH 1 50 43 3% 29 22 Other Conifer®
2 2719 272 265 258 251
Western Redcedar Poles ~ RCL 16 02 495 4
em Redcedor Poles  RCL 1 316 50 302 493 488 3 263 256 249 242 235
4 2
Small | SML 1 2 20 19 18 17 4 236 229 222 215 208
Chi i CHW 1 1 1 1 ! 1 Red Alder RA 1 324 317 310 303 296
2 300 293 286 279 272
RC Shake & Shingle
Bloc} RCF 1 92 8 I8 11 ¢4 Black Cottonwood BC 1 1 1 1 1 1
LP & Other PostsS LPP 1 035 035 035 035 035 Other Hardwood OH 1 178 171 164 157 150
Pine Christmas TreesfS! PX 1 025 025 025 025 025 Douglas-Fir Poles DFL 1 1102 1095 1088 1081 1074
Other Christmas Trees® DEX 1 025 025 025 025 025 Western Redcedar Poles ~ RCL 1 1102 1095 1088 1081 1074
U | og scale conversions Western and Eastern Washington, See conver- Chipwood CHW 1 1 1 1 1 1
sion methods WAC 458-40-680. )
2 ncludes Weste! ch. RC Shake Bl RCS 1 303 296 289 282 275
3 1pcludes Alagka-Ce
@) Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, RC Shingle Blocks RCF 1 121 114 107 100 93
Noble Fir, Grand Fir, Subalpine Fir, and all Spruce. Pacific Silver Fir, -
e Fir, Fir,_and Subalpine Fir are all nly referred to
as "White Fir." RC & Other Posts®? RCP 1 045 045 045 045 045
3 Stum val r 8 lineal feet or portion thereof.
(6 Srumpage value per lineal foot. Includes Ponderosa Pine, Western DF Christmas Trees® DEX 1 025 025 025 025 025
White Pine, and Lodgepole Pine.
0 Stumpage value per lineal foot, _ Other Christmas Trees® TEX 1 050 050 0.50 0.50 0.50

A Log s versions Weste Eastern Washington, See conver-
sion methods WAC 458-40-680.

@ [pclydes Western Larch,

3 Includes Alaska-Cedar

4 Include; e m untain Hemnl ific Silver Fi
Noble Fir. Grand Fir, Subalpine Fir, and all Spruce. Pacific Silver Fir,
No ir, G Fir. ubalpine Fir are all commonly referred
as "White Fir."

4 Stumpage value per 8 lineal feet or portion thereof,

e value per lineal
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(3) Harvest value adjustments. The stumpage values
in subsection (2) of this rule for the designated stumpage
value areas are adjusted for various logging and harvest con-
ditions, subject to the following:

(a) No harvest adjustment is allowed for special forest
products, chipwood, or small logs.

(b) Conifer and hardwood stumpage value rates cannot
be adjusted below one dollar per MBF.

(c) Except for the timber yarded by helicopter, a single
logging condition adjustment applies to the entire harvest
unit. The taxpayer must use the logging condition adjustment
class that applies to a majority (more than 50%) of the acre-
age in that harvest unit. If the harvest unit is reported over
more than one quarter, all quarterly returns for that harvest
unit must report the same logging condition adjustment. The
helicopter adjustment applies only to the timber volume from
the harvest unit that is yarded from stump to landing by heli-
copter.

(d) The volume per acre adjustment is a single adjust-
ment class for all quarterly returns reporting a harvest unit. A
harvest unit is established by the harvester prior to harvest-
ing. The volume per acre is determined by taking the volume
logged from the unit excluding the volume reported as chip-
wood or small logs and dividing by the total acres logged.
Total acres logged does not include leave tree areas (RMZ,
UMZ, forested wetlands, etc.,) over 2 acres in size.

(e) A domestic market adjustment applies to timber
which meet the following criteria:

(1) Public timber—Harvest of timber not sold by a com-
petitive bidding process that is prohibited under the authority
of state or federal law from foreign export may be eligible for
the domestic market adjustment. The adjustment may be
applied only to those species of timber that must be processed
domestically. According to type of sale, the adjustment may
be applied to the following species:

Federal Timber Sales: All species except Alaska-cedar.
(Stat. Ref. - 36 C.F.R. 223.10)

State, and Other Nonfederal, Public Timber Sales:
Western Redcedar only. (Stat. Ref. - 50 U.S.C. appendix
2406.1)

(ii) Private timber—Harvest of private timber that is
legally restricted from foreign export, under the authority of
The Forest Resources Conservation and Shortage Relief Act
(Public Law 101-382), (16 U.S.C. Sec. 620 et seq.); the
Export Administration Act of 1979 (50 U.S.C. App. 2406(i));
a Cooperative Sustained Yield Unit Agreement made pursu-
ant to the act of March 29, 1944 (16 U.S.C. Sec. 583-583i); or
Washington Administrative Code (WAC 240-15-015(2)) is
also eligible for the Domestic Market Adjustment.

The following harvest adjustment tables apply from
((Fanuary)) July 1 through ((Fure-30)) December 31, 2001:

Proposed
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TABLE 9—Harvest Adjustment Table
Stumpage Value Areas 1, 2,3, 4, 5, and 10
((anuary)) July 1 through ((June-39)) December 31, 2001

Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

1. Volume per acre

Class | Harvest of 30 thousand board feet

Or mofre per acre. $0.00

Class 2 Harvest of 10 thousand board feet
to but not including 30 thousand

board feet per acre.

Harvest of less than 10 thousand
board feet per acre.

-$15.00
Class 3

-$35.00
I1. Logging conditions

Class 1 Ground based logging a majority
of the unit using tracked or

wheeled vehicles or draft animals. $0.00

Class 2 Cable logging a majority of the
unit using an overhead system of

winch driven cables. -$30.00

Class 3 Applies to logs yarded from stump
to landing by helicopter. This does
not apply to special forest prod-

ucts. -$145.00
{II. Remote island adjustment:

For timber harvested from a remote island
- $50.00

1V. Thinning

Class | A limited removal of timber
described in WAC 458-40-

610((e2h)) 28) -$ 100.00

TABLE 10—Harvest Adjustment Table

Stumpage Value Areas 6 and 7
((anuary)) July 1 through ((June-30)) December 31, 2001

Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

1. Volume per acre

Class | Harvest of more than 8 thousand

board feet per acre. $0.00
Class 2 Harvest of 3 thousand board feet to 8

thousand board feet per acre. - $7.00
Class 3 Harvest of less than 3 thousand

board feet per acre. -$10.00
11. Logging conditions
Class | The majority of the harvest unit has

less than 40% slope. No significant

rock outcrops or swamp barriers. $0.00



Washington State Register, Issue 01-10

Dollar Adjustment Per

Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale
Class 2 The majority of the harvest unit has
: slopes between 40% and 60%. Some
rock outcrops or swamp barriers. -$20.00
Class 3 The majority of the harvest unit has
rough, broken ground with slopes
over 60%. Numerous rock outcrops -$30.00
and bluffs.
Class 4 Applies to logs yarded from stump to
: landing by helicopter. This does not
apply to special forest products. - $145.00

Note: A Class 2 adjustment may be used for slopes less than 40%
when cable logging is required by a duly promulgated forest
practice regulation. Written documentation of this require-
ment must be provided by the taxpayer to the department of
revenue.

111. Remote island adjustment:

For timber harvested from a remote island - $50.00

TABLE 11—Domestic Market Adjustment

Dollar Adjust-
ment Per Thou-
sand Board Feet
Net Scribner
Scale

SVA’s 1 through 6, and 10 $0.00
SVA 7 $0.00

Class Area Adjustment Applies

Class 1:
Class 2:

Note: The adjustment will not be allowed on special forest products.

(4) Damaged timber. Timber harvesters planning to
remove timber from areas having damaged timber may apply
to the department of revenue for an adjustment in stumpage
values. The application must contain a map with the legal
descriptions of the area, an accurate estimate of the volume of
damaged timber to be removed, a description of the damage
sustained by the timber with an evaluation of the extent to
which the stumpage values have been materially reduced
from the values shown in the applicable tables, and a list of
estimated additional costs to be incurred resulting from the
removal of the damaged timber. The application must be
received and approved by the department of revenue before
the harvest commences. Upon receipt of an application, the
department of revenue will determine the amount of adjust-
ment to be applied against the stumpage values. Timber that
has been damaged due to sudden and unforeseen causes may
qualify.

(a) Sudden and unforeseen causes of damage that qualify
for consideration of an adjustment include:

(i) Causes listed in RCW 84.33.091; fire, blow down, ice
storm, flood.

(ii) Others not listed; volcanic activity, earthquake.

(b) Causes that do not qualify for adjustment include:

(i) Animal damage, root rot, mistletoe, prior logging,
insect damage, normal decay from fungi, and pathogen
caused diseases; and

WSR 01-10-081

(i) Any damage that can be accounted for in the
accepted normal scaling rules through volume or grade
reductions.

(c) The department of revenue will not grant adjustments
for applications involving timber that has already been har-
vested but will consider any remaining undisturbed damaged
timber scheduled for removal if it is properly identified.

(d) The department of revenue will notify the harvester
in writing of approval or denial. Instructions will be included
for taking any adjustment amounts approved.

WSR 01-10-081
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed May 1, 2001, 9:48 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
05-094.

Title of Rule: WAC 415-100-055 Retirement benefit
options. !

Purpose: The department proposes amending this WAC
to give judicial members benefits that are actuarially equiva-
lent to other retirement plans. The member’s estate, rather
than the retirement fund, will receive any remaining accumu-
lated contributions. Changes will also be made to make this
WAC easier to understand. Similar changes are being made
to the WAC:s in five other retirement plans.

Statutory Authority for Adoption: RCW 41.50.050(5).

Statute Being Implemented: RCW 2.10.052,
2.10.070(6), 2.10.140 - [2.10.]146, 2.12.030.

Summary: See Purpose above.

Reasons Supporting Proposal:  Currently, remaining
accumulated contributions stay in the retirement fund, rather
than being given to a member’s estate.

Name of Agency Personnel Responsible for Drafting:
Merry A. Kogut, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7291; Implementation and Enforcement:
Zan Johnston, P.O. Box 48380, Olympia, WA 98504-8380,
(360) 664-7049.

Name of Proponent: Department of Retirement Sys-
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The [department] proposes amending WAC 415-
100-055 Retirement benefit options, to give judicial members
benefits that are actuarially equivalent to other plans. The
member’s estate, rather than the retirement fund, will receive
any remaining accumulated contributions. Changes will also
be made to make this WAC easier to understand.

Proposal Changes the Following Existing Rules: The
department proposes amending this WAC to give judicial
members benefits that are actuarially equivalent to other
retirement plans. The member’s estate, rather than the retire-
ment fund, will receive any remaining accumulated contribu-
tions. Changes will also be made to make this WAC easier to

Proposed

[—]
(" ]
(]
[—J
-
[—]
[
(-




PROPOSED

WSR 01-10-081

understand. Similar changes are being made to the WACs in
five other retirement plans.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no effect on businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in RCW 34.05.328.

Hearing Location: Department of Retirement Systems,
6835 Capitol Boulevard, Boardroom 3rd Floor, Tumwater,
WA, on June §, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact the
rules coordinator seven days before the hearing, if possible,
phone (360) 664-7291, TTY (360) 586-5450, e-mail mer-
ryk@drs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retire-

- ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,

e-mail Merryk@drs.wa.gov, fax (360) 753-3166, by 5:00
p.m. on June 5, 2001.

Date of Intended Adoption:
2001.

No sooner than June 6,

April 30, 2001
Merry A. Kogut
Rules Coordinator

AMENDATORY SECTION (Amending WSR 96-01-047,
filed 12/14/95, effective 1/14/96)

WAC 415-100-055 Retirement benefit options. RCW
2.10.146, enables the department to provide retiring members
with four retirement benefit options. The member must
choose an option when applying for service or disability
retirement.

(1) Option One;_Benefit option without survivor fea-
tures (standard allowance). The department pays the
retiree a monthly retirement allowance based solely on the
single life of the member, in accordance with RCW 2.10.146.
When the retiree dies, all benefits cease. Any remaining bal-
ance of the retiree’s accumulated contributions((;)) will be
paid to:

(e

by-the-department:)) (a) Such person or persons. trust, or
organization as the judge has nominated by written designa-

tion duly executed and filed with the department of retire-
ment systems: or
b) If there is no such designated person or persons still

living at the time of the judge’s death, then to the surviving
spouse; or

{c) The member’s estate: or

(d) If there is neither such designated person or persons
still living at the time of death nor a surviving spouse. then to
the judge’s legal representative.

(2) Benefit options with a survivor feature.

Proposed
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(a) A retiring member is allowed to select from several
retirement options which create an actuarially equivalent
benefit that includes a survivor feature. The survivor feature
entitles the survivor to receive a monthly allowance after the
retiree dies. If the member chooses one of the survivor
options, the monthly benefit the member will receive is actu-
arially reduced to offset the cost of the survivor feature. After
the retiree dies, the department pays the survivor an allow-
ance for the duration of his or her life. If the retiree and the
survivor both die before the retiree’s accumulated contribu-

tions are exhausted, ((the-remaining-balance-isretained-n-the
retirement-fund-

&))) all benefits cease. Any remaining balance of the

retiree’s accumulated contributions will be paid to:
(i) Such person or persons, trust, or organization as the

judge has nominated by written designation duly executed
and filed with the department of retirement systems: or

(ii) If there is no such designated person or persons still

living at the time of the judge’s death. then to the surviving
spouse: or

(iii) The member’s estate; or
(iv) If there is neither such designated person or persons

still living at the time of death nor a surviving spouse. then to

(b) Option Two (joint and whole allowance). When the
retiree dies, the department pays the survivor a monthly
retirement allowance equal to the gross monthly allowance
received by the retiree.

((€69)) (c) Option Three (joint and one-half allowance).
When the retiree dies, the department pays the survivor one-
half of the amount of the retiree’s gross monthly retirement
allowance.

((¢e9)) (d) Option Four (joint and two-thirds allowance).

(i) ((Fhis-subseetion-apphies)) Option Four is available to
members retiring on or after January 1, 1996.

(ii) When the retiree dies, the department pays the survi-
vor two-thirds (66.667%) of the member’s gross monthly
retirement allowance.

(3) Benefit increases when survivor predeceases
retiree (pop-up provision).

(a) This ((seetton)) subsection applies to members retir-
ing on or after January 1, 1996, who selected Option Two,
Three, or Four.

(b) If the survivor dies before the retiree, the retiree’s
monthly retirement allowance will increase, effective the first
day of the following month, to:

(1) The amount that would have been received had the
retiree chosen Option One described in subsection (1) of this
section; plus

(i1) Any cost-of-living adjustments received prior to the
survivor’s death based on original selection.

(c) Pop-up recalculation example.
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Agnes retires in 1996 (Year 0). She would like Beatrice, her daughter, to receive a monthly allowance after Agnes dies.
Therefore, Agnes selects a retirement benefit option with a survivor feature. As a result her monthly allowance is reduced from
$2,000 (standard allowance) to $1,750. Unfortunately, Beatrice dies in January 2001 (Year 5). Under the pop-up provision,
Agnes’ monthly benefit will increase to the amount she would have received had she chosen Option One (standard allowance)
plus her accumulated COLA’s:

Year Option One Survivor Option COLA incr. $ Increase
(Standard Allow.) (2,3,4) plus COLAs (3% max)

0 (1996) 2,000.00 1,750.00 (ineligible) 0.00

1 (1997) 1,750.00 02 35.00

2 (1998) 1,785.00 .03 53.55

3 (1999) 1,838.55 .025 45.96

4 (2000) 1,884.51 .03 56.54

5(2001) 2,000.00 1,941.05 — — 2
Total COLA's 191.05 =<

Original Option One Benefit Amount + Total COLA's = New Benefit Amount é

$2000 +$191.05 =$2,191.05* a-

* In the future (i.e., Year 5), Agnes’ COLA will be based on the increased benefit amount ($2,191.05).

(d) If the survivor dies and the retiree’s benefit increases
under this ((seetten)) subsection, and thereafter the retiree
also dies before all contributions are exhausted, ((the-remain-
ing-balanee-is-retained-bythe-retirementfund)) all benefits
cease. Any remaining balance of the retiree’s accumulated
contributions will be paid to:

(a) Such person or persons, trust, or organization as the
judge has nominated by written designation duly executed
and filed with the department of retirement systems: or

(b) If there is no such designated person or persons still
living at the time of the judge’s death, then to the surviving
spouse: or

(c) The member’s estate; or

(d) If there is_neither such designated person or persons
still living at the time of death nor a surviving spouse, then to
the judge’s legal representative.

(4) Survivor. For the purposes of this ((provisien)) sec-
tion, "survivor" means a person nominated by the member to
receive a monthly benefit allowance after the member dies. A
member nominates the survivor at the time of retirement by
filing a completed and notarized form provided by the depart-
ment.
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amending WAC 415-103-215 to give WSPRS members ben-
efits that are actuarially equivalent. The member’s estate,
rather than the retirement fund, will receive any remaining
accumulated contributions. Changes will also be made to
make this WAC easier to understand.

Statutory Authority for Adoption: RCW 41.50.050(5),
43.43.142.

Statute Being Implemented: RCW 43.43.278, 43.43.-
280.

Summary: See Purpose above.

Reasons Supporting Proposal: There is no definition of
salary, earnable compensation, or anything similar in chapter
415-103 WAC. Adding a definition will assist in determin-
ing retirement benefits. Currently, remaining accumulated
contributions stay in the retirement fund, rather than being
given to a member’s estate. The amended WAC will provide
retirement funds to the member’s estate.

Name of Agency Personnel Responsible for Drafting:
Merry A. Kogut, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7291; Implementation and Enforcement:
Zan Johnston, P.O. Box 48380, Olympia, WA 98504-8330,
(360) 664-7049.

Name of Proponent: Department of Retirement Sys-
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

PROPOSED RULES . . ..
Explanation of Rule, its Purpose, and Anticipated
DEPARTMENT OF Effects: The department adi tion t
RETIREMENT SYSTEMS ects: The department proposes adding a new section to

[Filed May 1, 2001, 9:50 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
08-093 and 01-06-048.

Title of Rule: WAC 415-103-010 WSPRS definitions
and 415-103-215 WSPRS retirement benefit options.

Purpose: The department proposes adding a new section
to chapter 415-103 WAC, Washington State Patrol retire-
ment system benefit options, defining salary. It also proposes

chapter 415-103 WAC, Washington State Patrol retirement
system benefit options, defining salary. It also proposes
amending WAC 415-103-215 to give WSPRS members ben-
efits that are actuarially equivalent. The member’s estate,
rather than the retirement fund, will receive any remaining
accumulated contributions. Changes will also be made to
make this WAC easier to understand.

Proposal Changes the Following Existing Rules: Cur-
rently, remaining accumulated contributions stay in the
retirement fund, rather than being given to a member’s estate.

Proposed
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The amended WAC will provide retirement funds to the
member’s estate. Changes are also being made to make the
WAC eastier to understand.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no effect on businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in RCW 34.05.328.

Hearing Location: Department of Retirement Systems,
6835 Capitol Boulevard, Boardroom 3rd Floor, Tumwater,
WA, on June 5, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact the
rules coordinator seven days before the hearing, if possible,
phone (360) 664-7291, TTY (360) 586-5450, e-mail mer-
ryk@drs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retire-
ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail Merryk @drs.wa.gov, fax (360) 753-3166, by 5:00
p-m. on June 5, 2001.

Date of Intended Adoption:
2001.

No sooner than June 6,

April 30, 2001
Merry A. Kogut
Rules Coordinator

Chapter 415-103 WAC

WASHINGTON STATE PATROL RETIREMENT
SYSTEM (WSPRS) (BENEFIT-ORHONS))

NEW SECTION

WAC 415-103-010 WSPRS definitions. (1) General.
The definitions in RCW 43.43.120 and 41.50.010 apply to
this chapter. In case of conflict between definitions, RCW
43.43.120 will prevail.

(2) "Salary," for members commissioned:

(a) Prior to July 1, 2001, shall exclude any overtime
earnings related to RCW 47.46.040 or voluntary overtime
earned on or after July 1, 2001.

(b) On or after July 1, 2001, shall exclude any overtime
earnings related to RCW 47.46.040, voluntary overtime,
lump sum payments for deferred annual sick leave, unused
accumulated vacation, unused accumulated annual leave,
holiday pay, or any form of severance pay.

AMENDATORY SECTION (Amending WSR 00-11-103,
filed 5/18/00, effective 6/18/00)

WAC 415-103-215 WSPRS retirement benefit

options. (REW43-43.278-requires-the-department-to—pro-
i : .. : " i . .

D
> Y

speuse:)) (1)When retiring for service, ((the)) a married

member can select either ((the-historie-retirement-option))

Proposed
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Ontlon A_(historic retlrement oouon) under RCW 43.43. 270
(

€Optien—By)) or Option B under RCW 43.43.278. Both
options include a survivor feature that entitles the eligible
surviving spouse to receive a monthly allowance after the
retiree dies.

((6h)) (2) As used in this section, the terms "spouse.”
“surviving spouse” and "eligible spouse" mean "lawful sur-
viving spouse."

(3) Option A (historic retirement option and survivor
benefit). The department pays the retiree a monthly retire-
ment allowance in accordance with RCW 43.43.260 (Bene-
fits). The department pays survivor benefits in accordance
with RCW 43.43.270 (Retirement allowances).

(a) When the retiree dies, the department pays the
retiree’s lawful spouse a monthly retirement allowance equal
to the gross monthly allowance received by the retiree, or an
allowance equal to fifty percent of the average final salary
(AFS) used to determine the retiree’s benefit, whichever is
less. This allowance is paid for the duration of the spouse’s
lifetime. The surviving spouse allowance will be adjusted by
the annual increase amount as provided by RCW 43.43.272
(Surviving spouse allowance—Annual adjustment).

(b) If a surviving spouse who is receiving benefits under
this subsection marries another member of this retirement
system and the retiree predeceases the spouse, the spouse can
receive only the higher of the two survivor's allowances for
which he or she qualifies. The surviving spouse cannot
receive more than one survivor allowance at a time under this
subsection.

(c) To be eligible for an allowance, the lawful surviving
spouse of a retired member must have been married to the
member prior to the member's retirement and continuously
thereafter until the date of the member's death, or must have
been married to the retired member at least two years prior to
the member's death ((As—&seé—m—t-hﬁ—see&eﬁ—t-he—eeﬁﬁs
Hawfuk-surviving spouse:t))

(d) If the retiree has surviving unmarried children under
the age of eighteen years, each child shall be entitled to a ben-
efit equal to five percent of the retiree's AFS at retirement.
The combined benefits to the surviving spouse and all chil-
dren cannot exceed sixty percent of the retiree's AFS.

(e) If there is no surviving spouse or the spouse dies, the
child or children will receive a benefit equal to thirty percent
of the retiree's AFS for one child and an additional ten per-
cent of AFS for each additional child.

(f) All ((payments)) benefits cease upon the death of the
surviving spouse or the youngest unmarried child's attain-
ment of age eighteen, whichever occurs last. () Any
remaining balance of the member's accumulated contribu-
tions will be paid to:

(1) Such person or persons, trust, or organization as the
member has nominated by written designation duly executed

and filed with the department of retirement systems: or
(1) The member's estate; or
(iii) If there is neither such designated person or persons

still living at the time of death, then to the member's legal rep-
resentative.
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(4) Option B (actuarially equivalent retirement
option and survivor benefit). The department pays the
retiree a monthly benefit that is actuarially reduced by three
percent to offset the cost of the survivor feature. The retiree’s
annual post-retirement increase (PRI) is based upon the
amount of the retiree’s reduced benefit.

(a) When the retiree dies, the department pays the
retiree’s eligible spouse a monthly retirement allowance
equal to the gross monthly allowance received by the retiree.
This allowance is paid for the duration of the spouse’s life-
time. The surviving spouse allowance will be increased every
July 1 by the amount of the PRI that had been paid to the
retiree under the provisions of RCW 43.43.260(5).

(b) Benefits to the surviving spouse cease upon the
spouse’s death. Any remaining balance of the member’s
accumnulated contributions will be paid to:

(i) Such person or persons, trust. or organization as the

member has nominated by written designation duly executed
and filed with the department of retirement systems: or

(ii) The member’s estate; or

(iii) If there is neither such designated person or persons

still living at the time of death, then to the member’s legal rep-
resentative.

() (5) Retiree’s benefit increases if spouse ceases
to be married to retiree or predeceases retiree (pop-up

WSR 01-10-083

(a) This ((seetion)) subsection applies to members retir-
ing on or after July 1, 2000, who select Option B.

(b) If the retiree’s spouse ceases to be married to the
retiree or dies before the retiree, the retiree’s monthly retire-
ment allowance increases, effective the first day of the fol-
lowing month, to:

(i) The amount that would have been received had the
retiree chosen Option A; plus

(ii) Any post-retirement increases the retiree received
prior to the survivor’s death or the termination of marriage.

(c) Pop-up recalculation example:

Option B:

Bob retires on August 1, 2000. He selects Option B so
that his spouse Linda, to whom he has been married for 30
years, will receive his monthly allowance and post-retirement
increases after he dies. As a result, his monthly allowance is
reduced by three percent from $3,000, the Option A, historic
retirement and survivor benefit, to $2,910. Bob’s PRI is
$58.20, two percent of his reduced retirement allowance.

Unfortunately, Linda dies in September 2002. Under the
"pop-up" provision, Bob’s monthly benefit will increase in
October 2002 to a total of $3,116.40. His new benefit amount
is composed of the $3,000 he would have received had he
originally chosen Option A, plus the total of the PRIs he

PROPOSED

'provision). received in 2001 and 2002.
Year Option A (Historic | Annual PRI Based Option B (Full Sur- | Annual PRI Based on | Total Benefit
Survivor Benefit) on Option A Benefit | vivor Benefit) Optional B Benefit
08/01/2000 2,910.00 (not eligible.) 2,910.00
07/01/2001 2,910.00 58.20 2,968.20
07/01/2002 2,968.20 58.20 3.026.40
10/01/2002 3,000.00 3,116.40
07/01/2003 3,000.00 60.00 3,176.40

WSR 01-10-083
WITHDRAWAL OF PROPOSED RULES
WASHINGTON STATE PATROL

(By the Code Reviser’s Office)
{Filed May 1, 2001, 10:10 a.m.]

On July 1, 2003, Bob’s PRI will be two percent of the
Option A amount ($60.00) and his benefit will increase to
$3,176.40.

(d) If the retiree whose benefit increases under this sec-
tion thereafter dies before all contributions are exhausted and
there is no surviving spouse or eligible child, ((the)) all bene-
fits cease. Any remaining balance is ((retained-by-the-retire-
mentfund)) paid to;

(i) Such person or persons, trust, or organization as the
member has nominated by written designation duly executed
and filed with the department of retirement systems: or

(ii) The member’s estate; or

(iii) If there is neither such designated person or persons
still living at the time of death, then to the member's legal rep-
resentative.

IoMIaL S X

WAC 204-91A-010, 204-91A-030, 204-91A-060, 204-91A-
090, 204-91A-120, 204-91A-130, 204-91A-140, 204-91A-
170 and 204-91A-180, proposed by the Washington State
Patrol in WSR 00-21-026 appearing in issue 00-21 of the
State Register, which was distributed on November 1, 2000,
is withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor
Washington State Register
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WSR 01-10-092
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed May 1, 2001, 2:52 p.m]

Original Notice.
Preproposal statement of inquiry was filed as WSR 01-
05-122.

Title of Rule: WAC 180-52-041 Approval of list of stan-
dardized tests for use by students receiving home-based
instruction.

Purpose: Repeal WAC 180-52-041.

Statutory Authority for Adoption: RCW 34.05.310(4).

Reasons Supporting Proposal: Provide homeschoolers
flexibility in editions of tests approved by the State Board of
Education.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Repeal WAC 180-52-041 Approval of list of stan-
dardized tests for use by students receiving home-based
instruction.

Proposal Changes the Following Existing Rules: This
rule will no longer exist.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Fife School District Administration
Building, 5802 20th Street East, Tacoma, WA 98424-2000,
on June 15, 2001, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by June 4, 2001, TDD (360) 664-3631, or (360) 753-
6715. ’

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by June 4, 2001.

Date of Intended Adoption: June 15, 2001.
April 20, 2001
Larry Davis
Executive Director

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 180-52-041 Approval of list of standard-
ized tests for use by students
receiving home-based

instruction.

Proposed
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WSR 01-10-093
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed May 1, 2001, 2:55 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
09-126 [01-05-126), 01-09-127 [01-05-127], 01-09-128 [01-
05-128], 01-09-129 [01-05-129], and 01-09-147 [01-05-
147].

Title of Rule: WAC 180-79A-257 Out-of-state candi-
dates, 180-79A-265 Endorsements on teacher certificates for
out-of-state candidates, 180-82-202 certificate endorsements,
180-82-204 Endorsement requirements, and 180-82-210 pri-
mary and supporting endorsements.

Purpose: The amendments would permit out-of-state
candidates for teacher certificates who have completed prep-
aration programs in subject areas other than those identified
as endorsements in Washington to receive a Washington cer-
tificate which bears the out-of-state area of preparation.

Statutory Authority for Adoption: RCW 28A.410.010.

Summary: See Purpose above.

Reasons Supporting Proposal: This will allow those
individuals to be certificated in Washington but will retain
the integrity of the certificate endorsement.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Fife School District Administration
Building, 5802 20th Street East, Tacoma, WA 98424-2000,
on June 15, 2001, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore, TDD (360) 664-3631, or (360) 753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by June 1, 2001.

Date of Intended Adoption: June 15, 2001.

May 1, 2001
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 00-23-005,
filed 11/2/00, effective 12/3/00)

WAC 180-79A-257 Out-of-state candidates. Candi-
dates for certification from other states who meet the general
certificate requirements described in WAC 180-79A-150 ¢}
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and (2) shall be eligible for Washington certificates as fol-
lows:

(1) Initial and residency certificates. The initial certifi-
cate (residency certificate for teachers after August 31,
2000,) shall be issued by the superintendent of public instruc-
tion to any candidate who meets one of the following:

(a) Qualifies under provisions of the interstate compact.

(b) Holds the appropriate degree and, if applicable, credit
hours and/or licensing as set forth in this chapter and has
completed a state approved preparation program at a region-
ally accredited college or university in the professional field
for which the certificate is to be issued and such additional
professional fields as required by WAC 180-79A-150(4).

(c) Provided, That if a candidate does not meet the qual-
ifications described in (a) or (b) of this subsection, an ini-
tial/residency certificate shall be issued to a candidate who
holds an appropriate degree from a regionally accredited col-
lege or university and also holds or has held a certificate in
the role, comparable to an initial/residency certificate, issued
by another state and has practiced at the P-12 level in that
respective role outside the state of Washington for three
years.

(d) Provided further, That if a candidate for a teacher’s
certificate would qualify under (b) of this subsection. but for
the fact that he or she has completed an approved teacher
preparation_program in a subject area that is not listed in
chapter 180-82 WAC as a Washington endorsement, the can-
didate shall be issued a certificate that bears the out-of-state
area of program preparation. It shall be noted on the certifi-
cate so issued that the subject area listed is not a Washington
state endorsement.

(e) Holds an appropriate degree from a regionally
accredited college or university and has practiced three years
as an educational staff associate in that role in a state where
such certificate was not required.

((¢ey)) (f) Holds a valid Nationally Certified School Psy-
chologist (NCSP) certificate issued by the National School
Psychology Certification Board (NSPCB) after December
31, 1991, and applies for an initial educational staff associ-
ated school psychologist certificate.

(2) Continuing certificate. The continuing certificate
shall be issued ((threugh-August31-2000;)) to administrators
and educational staff associates on verification that the candi-
date has met all requirements for initial and continuing certi-
fication in the state of Washington.

(3) Professional certificate. After August 31, 2000, the
professional certificate shall be issued to out-of-state candi-
dates if the candidate meets the child abuse course work
requirement as described in WAC 180-79A-206 (3)(b) and if
one of the following conditions is met:

(a) The candidate has completed an advanced level certi-
fication procedure approved by the state board of education
as equivalent to the approved program procedure required in
Washington; or

(b) The candidate holds a valid teaching certificate
issued by the National Board for Professional Teaching Stan-
dards; or

(c) A Washington state college or university with an
approved professional certificate program verifies that the
candidate has met all the requirements of that institution’s
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approved program. The college/university shall evaluate the
candidate’s background to determine whether or not course
work or certification activities are equivalent to that col-
lege/university’s approved program.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 180-79A-265 Endorsements on teacher cer-
tificates for out-of-state can-

didates.

AMENDATORY SECTION (Amending WSR 00-18-061,
filed 9/1/00, effective 10/2/00)

WAC 180-82-202 Certificate endorsements. Teacher
certificates shall be endorsed as follows, except as otherwise
provided in WAC 180-79A-257 (1)(d):

(1) All levels:

(a) Bilingual education, (supporting).

(b) Designated arts: Dance, (primary and supporting).

(c) Designated arts: Drama, (primary and supporting).

(d) Designated arts: Music: Choral, instrumental or gen-
eral, (primary and supporting).

(e) Designated arts: Visual arts, (primary and support-
ing).

(f) Designated world languages, (primary and support-
ing).

(g) English as a second language, (primary and support-
ing).

(h) Health/fitness, (primary and supporting).

(i) Library media, (primary and supporting).

(j) Reading, (primary and supporting).

(k) Special education, (primary).

(2) Early childhood:

(a) Early childhood education, (primary and supporting).

(b) Early childhood special education, (primary).

(3) Elementary education, (primary).

(4) Middle level, (primary).

(5) Secondary level:

(a) Designated science: Biology, (primary and support-
ing).

(b) Designated science: Chemistry, (primary and sup-
porting).

(c) Designated science: Earth science, (primary and sup-
porting).

(d) Designated science: Physics, (primary and support-
ing).

(e) Designated vocational/technical: Agriculture educa-
tion, business education, family and consumer sciences edu-
cation, marketing education, and technology education, (pri-
mary).

(f) English, (primary and supporting).

(g) English/language arts, (primary).

(h) History, (primary and supporting).

(i) Mathematics, (primary and supporting).

(j) Science, (primary).

Proposed
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(k) Social studies, (primary).

(6) Traffic safety endorsements may be noted on certif-
icates issued under chapter 180-79A WAC if the candidate
meets the requirements of the regulations promulgated by the
superintendent of public instruction pursuant to RCW
28A.220.020(3).

AMENDATORY SECTION (Amending WSR 00-09-047,
filed 4/14/00, effective 5/15/00)

WAC 180-82-204 Endorsement requirements. (1)
Candidates for all primary teaching endorsements shall com-
plete college/university programs approved by the state board
of education pursuant to chapter 180-78A WAC, which
include methodology (See WAC 180-78A-264(5)) and field
experience/internship (See WAC 180-78A-264(7)).

(2) Candidates for all supporting teaching endorsements
shall complete college/university programs approved by the
state board of education pursuant to chapter 180-78A WAC,
which shall include methodology (see WAC 180-78A-
264(5)). The requirement for field experience/internship for a
supporting endorsement shall be at the discretion of the col-
lege/university: Provided, That in cases where programs
require a field experience/internship the colleges and univer-
sities should make every attempt to allow the individual to
complete field-based requirements for the endorsement
within the confines of the individual’s existing schedule.

(3) The state board of education shall approve teacher
preparation programs for each endorsement program at
Washington colleges and universities, pursuant to chapter
180-78A WAC.

(4) Candidates from out-of-state shall be required to
present verification that they completed a state-approved pro-
gram ((tegquivalentto-a—tmajor))) in a Washington endorse-
ment area, except as otherwise provided in WAC 180-79A-
257 (1)(d).

(5) Course work used to meet endorsement requirements
must be completed through a regionally accredited col-
lege/university.

(6) Only course work in which an individual received a
grade of C (2.0) or higher or a grade of pass on a pass-fail sys-
tem of grading shall be counted toward the course work
required for the approved endorsement program.

(7) Nothing within this chapter precludes a college or
university from adopting additional requirements as condi-
tions for recommendation, by such college or university, to
the superintendent of public instruction for a particular sub-
ject area endorsement.

AMENDATORY SECTION (Amending WSR 99-23-023,
filed 11/9/99, effective 12/10/99)

WAC 180-82-210 Primary and supporting endorse-
ments. (1) All endorsements obtained under the requirements
in chapter 180-82 WAC shall be designated as either primary
or supporting endorsements on teaching certificates.

(2) All candidates for teaching certificates shall be
required to obtain a primary endorsement, except as other-
wise provided in WAC 180-79A-257 (1)(d).

Proposed
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(3) Primary endorsements shall require a minimum of
forty-five quarter credit hours (thirty semester credit hours)
of academic study (or its equivalent) in the endorsement area:
Provided, That primary endorsements for broad area endorse-
ments (i.e., English/language arts, science, and social studies)
shall require sixty quarter credit hours (forty semester credit
hours) of academic study (or its equivalent) in the endorse-
ment area.

(4) Supporting endorsements shall require a minimum of
twenty-four quarter credit hours (sixteen semester credit
hours) of academic study (or its equivalent) in the endorse-
ment area.

(5) The state board of education or its designee may
establish performance/competency criteria for obtaining an
endorsement.

WSR 01-10-094
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed May 1, 2001, 2:57 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
05-092.

Title of Rule: WAC 180-51-063 Certificate of mas-
tery—High school graduation requirement—Effective date.

Purpose: To amend language in subsection [(2)](g).

Other Identifying Information: Emergency adoption
WSR 01-08-042, March 30, 2001.

Statutory Authority for Adoption: RCW 28A.230.090.

Summary: Update language for clarification.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 180-51-063, this rule is [to] identify the effec-
tive date the certificate of mastery becomes a graduation
requirement.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Fife School District Administration
Building, 5802 20th Street East, Tacoma, WA 98424-2000,
on June 15, 2001, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by June 1, 2001, TDD (360) 664-3631, or (360) 753-
6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by June 1, 2001.
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Date of Intended Adoption: June 15, 2001.
May 1, 2001
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 00-13-039,
filed 6/14/00, effective 7/15/00)

WAC 180-51-063 Certificate of mastery—High
school graduation requirement—Effective date. (1) Pur-
suant to RCW 28A.655.060 (3)(c):

(a) The certificate of mastery shall be a graduation
requirement, but not the only requirement for graduation
from high school; and

(b) The state board of education is responsible for deter-
mining when the secondary Washington assessment of stu-
dent learning has been implemented and is sufficiently valid
and reliable.

(2)(a) The state board of education establishes the 2007-
08 school year as the first year in which graduating high
school students shall be required to have attained the state
certificate of mastery in order to graduate, in addition to other
state and local graduation requirements.

(b) The state board of education fully recognizes that a
higher standard of validity and reliability must be applied
when the result of the assessment affects the ability of an
individual student to receive a high school diploma. There-
fore, the state board of education will continue to monitor the
high school level Washington assessment of student learning.
If the board finds that the assessment is lacking in this higher
level of validity or reliability, or both, by the beginning of the
2004-05 school year, the state board may change the effective
date of the certificate of mastery, for state graduation pur-
poses, to a later school year.

(c) Beginning the 2007-08 school year, the certificate of
mastery shall consist of the subject areas under the student
learning goals for which a Washington assessment of student
learning secondary assessment has been implemented and
declared valid and reliable for graduation purposes. It is
expected that the initial certificate of mastery will be com-
prised of reading, writing, communications, and mathemat-
ics.

(d) Beginning the 2009-10 school year, the certificate of
mastery shall include science if a Washington assessment of
student learning secondary assessment has been implemented
and declared valid and reliable for this subject area.

(e) As determined by the state board of education, in
consultation with the legislature and the academic achieve-
ment and accountability commission, successful completion
of the Washington assessment of student learning secondary
assessment in social studies may be required to achieve the
certificate of mastery or may lead to an endorsement on the
high school transcript.

(f) As determined by the state board of education, in con-
sultation with the legislature and the academic achievement
and accountability commission, successful completion of the
Washington assessment of student learning secondary assess-
ment in arts and health and fitness may lead to an endorse-
ment on the high school transcript.

WSR 01-10-095

(g) ((Beginning)) Effective with students ((in—2664))
who begin the ninth_grade in 2003 (the graduating class of
2007). students who take the secondary Washington assess-
ment of student learning and earn the certificate of mastery
and/or meet the standard, attainment of the state certificate of
mastery and/or meeting the standard shall be noted on the stu-
dent’s transcript pursuant to WAC 180-57-070.

(3) Notwithstanding WAC 180-18-055 and 180-51-107,
subsection (2) of this section shall not be waived.

(4) The certificate of mastery shall not be a graduation
requirement for students who receive home-based instruction
under RCW 28A.200.101(3) nor for students attending pri-
vate schools under RCW 28A.195.010(6).

WSR 01-10-095
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed May 1, 2001, 3:00 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
24-118.

Title of Rule: WAC 180-79A-250 Initial/residency and
continuing/professional certificates—Renewal, reinstate-
ment, and continuing education requirements and 180-85-
035 Lapse date—Definition.

Purpose: The amendments to these rules will clarify the
definition of a lapsed continuing certificate.

Statutory Authority for Adoption: RCW 28A.410.010.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Fife School District Administration
Building, 5802 20th Street East, Tacoma, WA 98424-2000,
on June 15,2001, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by June 1, 2001, TDD (360) 664-3631, or (360) 753-
6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by June 1, 2001.

Proposed

PROPOSED
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Date of Intended Adoption: June 15, 2001.
May 1, 2001
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 01-09-004,
filed 4/5/01, effective 5/6/01)

WAC 180-79A-250 Initial/residency and continuing/
professional certificates—Renewal, reinstatement, and
continuing education requirements. The following shall
apply to initial/residency and continuing/professional certifi-
cates issued pursuant to this chapter:

(1) Initial certificate.

An initial teacher certificate may be renewed for an addi-
tional three-year period on application and verification that
the individual has completed all course work requirements
from a regionally accredited institution of higher education as
defined in WAC 180-78A-010(6) for continuing certification
or has completed at least fifteen quarter credit hours (ten
semester credit hours) since the certificate was issued or
renewed. After August 31, 2000, provisions of WAC 180-
79A-123 will apply.

(2) Residency certificate. Residency certificates shall be
renewed under one of the following options:

(a) Individuals who hold, or have held, a residency cer-
tificate and who qualify for admisston to a professional cer-
tificate program pursuant to WAC 180-78A-535(1) may have
the certificate renewed for one additional two-year-period
upon verification by the professional certificate administrator
that the candidate is enrolled in and is making satisfactory
progress in a state approved professional certificate program.

(b) Individuals who hold, or have held, residency certifi-
cates who do not qualify for admission to a professional cer-
tificate program pursuant to WAC 180-75A-535(1) may have
their residency certificates renewed for one additional five-
year-period by the completion of fifteen quarter credits (ten
semester credits) of college credit course work (normally one
hundred level or higher) from a regionally accredited institu-
tion of higher education taken since the issuance of the resi-
dency certificate.

(c) All other individuals who hold, or have held, resi-
dency certificates may have their certificates renewed only
by appeal to the state board of education, or its designated
appeals committee. The following conditions apply to such
appeals:

(i) Teachers who appeal shall present a rationale and evi-
dence to support their request to have their residency certifi-
cates renewed.

(ii) The state board of education, or its designated
appeals committee, in making its decision shall determine the
length of the renewal and may establish specific conditions
(such as course work requirements) as prerequisites for the
reissuance of the residency certificate.

(3) Continuing certificate.

(a) The continuing certificates of holders who were eligi-
ble for such certificates prior to August 31, 1987 and who
applied for such certificates prior to July 1, 1988, or who
would have been eligible for such certificates prior to August

Proposed
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31, 1987, but for one of the three-year experience require-
ment and who complete such requirement and apply for such
certificate prior to August 31, 1988, will be valid for life.
Holders of valid continuing certificates affected by this sub-
section shall be entitled to have such certificates reissued and
subject to the terms and conditions applicable to certification
at the time of reissuance including the continuing education
requirements of chapter 180-85 WAC.

(b) All continuing certificates not affected by the excep-
tion stated in (a) of this subsection shall lapse if the holder
does not complete the continuing education requirement, to
include the filing requirement. specified in chapter 180-85
WAC. To reinstate such a lapsed continuing certificate the
individual must complete the requirements for reinstatement
stated within chapter 180-85 WAC and must meet the condi-
tions stated in WAC 180-79A-253.

(4) Professional certificate. A professional certificate
may be renewed for additional five year periods by the com-
pletion of one hundred fifty continuing education credit hours
as defined in chapter 180-85 WAC since the certificate was
issued. All continuing education credit hours shall relate to
either (a) or (b) or this subsection: Provided, That both cate-
gories (2) and (b) must be represented in the one hundred fifty
continuing education credit hours required for renewal:

(a) One or more of the following three standards outlined
in WAC 180-78A-540:

(i) Effective instruction.
(ii) Leadership.
(ii1) Professional development.

(b) One of the salary criteria specified in RCW 28A .-
415.023.

(i) Is consistent with a school-based plan for mastery of
student learning goals as referenced in RCW 28A.320.205,
the annual school performance report, for the school in which
the individual is assigned;

(ii) Pertains to the individual’s current assignment or
expected assignment for the subsequent school year;

(ii1) Is necessary to obtain an endorsement as prescribed
by the state board of education;

(iv) Is specifically required to obtain advanced levels of
certification; or

(v) Is included in a college or university degree program
that pertains to the individual’s current assignment, or poten-
tial future assignment, as a certified instructional staff.

(5) Provided, That a professional certificate may be
renewed based on the possession of a valid teaching certifi-
cate issued by the National Board for Professional Teaching
Standards at the time of application for the renewal of the
professional certificate. Such renewal shall be valid for five
years or until the expiration of the National Board Certificate,
whichever is greater.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.
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AMENDATORY SECTION (Amending Order 8-86, filed
6/10/86)

WAC 180-85-035 Lapse date—Definition. As used in
this chapter, the term "lapse date" shall mean the date upon
which the professional certificate affected by this chapter will
lapse if the holder fails to complete the continuing education
requirement and the filing requirement of this chapter.

WSR 01-10-096
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed May 1, 2001, 3:02 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
24-127.

Title of Rule: WAC 180-78A-125 Annual reports by
colleges and universities, 180-78A-250 Approval standard—
Professional education advisory board, and 180-78A-255
Approval standard—Accountability.

Purpose: These amendments would clarify reports
required from approved preparation programs and align them
with reports required by Title II.

Statutory Authority for Adoption: RCW 28A.305.130
(1) through (4).

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Fife School District Administration
Building, 5802 20th Street East, Tacoma, WA 98424-2000,
on June 15, 2001, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by June 1, 2001, TDD (360) 664-3631, or (360) 753-
6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by June 1, 2001.

Date of Intended Adoption: June 15, 2001.

May 1, 2001
Larry Davis
Executive Director

WSR 01-10-096

AMENDATORY SECTION (Amending WSR 99-01-174,
filed 12/23/98, effective 1/23/99)

WAC 180-78A-250 Approval standard—Profes-
sional education advisory board. Building on the mission
to prepare educators who demonstrate a positive impact on
student learning, the following evidence shall be evaluated to
determine whether each preparation program is in compli-
ance with the program approval standards of WAC 180-78A-
220(1):

(1) The professional education advisory board has been
established in accordance with WAC 180-78A-209.

(2) The professional education advisory board has
adopted operating procedures and has met at least four times
a year.

(3) The professional education advisory board has
reviewed all program approval standards at least once every
five years.

(4) The professional education advisory board annually
has reviewed follow-up studies and placement records.

(5) The professional education advisory board has made
recommendations when appropriate for program changes to
the institution which must in turn consider and respond to the
recommendations in writing in a timely fashion.

(6) The professional education advisory board annually
has seen, reviewed and approved an executive summary of
the activities of the professional education advisory board
(¢ '
year)). The college or university has submitted the approved
executive summary to the state board of education.

AMENDATORY SECTION (Amending WSR 99-01-174,
filed 12/23/98, effective 1/23/99)

WAC 180-78A-255 Approval standard—Account-
ability. Building on the mission to prepare educators who
demonstrate a positive impact on student learning, the fol-
lowing evidence shall be evaluated to determine whether
each preparation program is in compliance with the program
approval standards of WAC 180-78A-220(2). Each college
and university shall:

(1) Submit for initial approval to the state board of edu-
cation a performance-based program for the preparation of
teachers, administrators, and educational staff associates.

(2) ((CenduetfoHeow-up-studies—ofgraduatesmaintain

oG v, g legiieasys

)
afaprepare—ada

i -)) During the
first vear following program completion, solicit feedback

from program completers employed in education, and their
supervisors, regarding the program’s effectiveness.
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3) Maintain placement records for all program compl-

eters during the first year following program completion.
(4) Submit an annual report to the state board of educa-
tion for each approved program to include;

(a) An executive summary of the activities of each pro-
fessional education advisory board, including membership,

meeting attendance, meeting expenditure information, PEAB
recommendations, and program responses to the recommen-

dations.

b) The number of students completing each approved
program during the period from September 1 - August 31 of
the previous year. '

(c) Other information related to the preparation pro-
grams requested by the state board of education.

(5) Collect and maintain exemplar candidate work sam-
ples that document a positive impact on student learning,

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 180-78A-125 Annual reports by colleges

and universities.

WSR 01-10-097
PROPOSED RULES
STATE BOARD OF EDUCATION
(Filed May 1, 2001, 3:05 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
24-121.

Title of Rule:
study.

Purpose: Repeal the section.

Statutory Authority for Adoption: RCW 28A.410.010.

Summary: See Purpose above.

Reasons Supporting Proposal: There are no standards
for the specialty areas.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Fife School District Administration
Building, 5802 20th Street East, Tacoma, WA 98424-2000,
on June 15, 2001, at 8:00 a.m.

WAC 180-79A-311 Specialty areas of

Proposed
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Assistance for Persons with Disabilities: Contact Laura
Moore by June 1, 2001, TDD (360) 664-3631, or (360) 753-
6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by June 1, 2001.

Date of Intended Adoption: June 15, 2001.

May 1, 2001
Larry Davis
Executive Director

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 180-79A-311 Specialty areas of study.

WSR 01-10-098
PROPOSED RULES
STATE BOARD OF EDUCATION
(Filed May 1, 2001, 3:07 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
05-125.

Title of Rule: WAC 180-51-061 Minimum requirements
for high school graduation. ,

Purpose: To amend "occupational education” definition.

Statutory Authority for Adoption: RCW 28A.230.090.

Summary: Correct the definition of "occupational edu-
cation.”

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 180-51-060 Minimum subject areas for high
school graduation, definition of "occupational education”
amended to include demonstrating competency of skills
under student learning goal four.

Proposal Changes the Following Existing Rules: Lan-
guage change in definition, see above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Fife School District Administration
Building, 5802 20th Street East, Tacoma, WA 98424-2000,
on June 15, 2001, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore. by June 1, 2001, TDD (360) 664-3631, or (360) 753-
6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by June 1, 2001.
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Date of Intended Adoption: June 15, 2001.
May 1, 2001
' Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 00-23-032,
filed 11/8/00, effective 12/9/00)

WAC 180-51-061 Minimum requirements for high
school graduation. (1) The statewide minimum subject areas

WSR 01-10-098

and credits required for high school graduation, beginning
July 1, 2004, for students who enter the ninth grade or begin
the equivalent of a four-year high school program, shall be as
listed below.

(2) State board of education approved private schools
under RCW 28A.305.130(6) may, but are not required to,
align their curriculums with the state learning goals under
RCW 28A.150.210 or the essential academic learning
requirements under RCW 28A.665.060.

Subject Area Essential Content Minimum State Credits' Assessment Includes
English The Essential Academic 3 Secondary WASL? (begin-
* Reading Learning Requirements ning 2008)

» Writing through benchmark three,
e Communications plus content that is deter-
mined by the district to be
beyond benchmark three
(Student Learning Goal 1) level content
Mathematics The Essential Academic 2 Secondary WASL? (begin-
Learning Requirements ning 2008)
through benchmark three,
plus content that is deter-
mined by the district to be
beyond benchmark three
(Student Learning Goal 2) level content
Science The Essential Academic 2 The assessment of achieved
' * Physical Learning Requirements competence in this subject
« Life through benchmark three, area remains at the local
« Earth plus content that is deter- level®
mined by the district to be
beyond benchmark three
level content
At least one credit in labora-
tory science, which shall be
(Student Learning Goal 2) defined locally
Social Studies The Essential Academic 2.5 The assessment of achieved

* Civics Learning Requirements
« History through benchmark three,
» Geography plus content that is deter-

mined by the district to be
beyond benchmark three
level content

U.S. history and government,
Washington state history and
government, and including
study of the U.S. and Wash-
ington state Constitutions?

Contemporary world history,
geography, and problems*

. (Student Learning Goal 2)

competence in this subject
area remains at the local
level

[67]
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"Subject Area

Essential Content

Minimum State Credits!

Assessment Includes

Health and Fitness®

(Student Learning Goal 2)

The Essential Academic
Learning Requirements
through benchmark three,
plus content that is deter-
mined by the district to be
beyond benchmark three
level content

2

The assessment of achieved
competence in this subject
area remains at the local
level®

Arts

(Student Learning Goal 2)

The Essential Academic
Learning Requirements
through benchmark three,
plus content that is deter-
mined by the district to be
beyond benchmark three
level content

May be satisfied in the visual
or performing arts

The assessment of achieved
competence in this subject
area remains at the local
levels

Occupational Education

((~Oeeupational-education™
’. it

(“Generakwork-skilts=—Sts-
cshat

tron-eeurses)) "Occupational
education” means credits

resulting from a series of
learning experiences
designed to assist the student
to acquire and demonstrate
competency of skills under
student learning goal four

and which skills are required
for success in current and
emerging occupations. Ata
minimum, these competen-
cies shall align with the defi-
nition of an exploratory
course as proposed or
adopted in the career and
technical education program
standards of the superinten-
dent of public instruction.

The assessment of achieved
competence in this subject
area remains at the local
level’

Electives’

See footnote #7

55

The assessment of achieved
competence in this subject
area remains at the local
level®

TOTAL

19

Proposed
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Subject Area Essential Content

Minimum State Credits’ Assessment Includes

Culminating Project® See footnote #8

The assessment of achieved
competence in this subject
area remains at the local
level’

High School + Education See footnote #9

Plan®

The assessment of achieved
competence in this subject
area remains at the local
level®

See WAC 180-51-050 for definition of high school credit.
See WAC 180-51-063 for effective date.

The study of Washington state history and government is
encouraged to include information on the culture, history,
and government of the American Indian people who were
the first inhabitants of the state. The study of the U.S. and
Washington state Constitutions shall not be waived, but
may be fulfilled through an alternative learning experience
approved by the school principal pursuant to written district
policy. Secondary school students who have completed and
passed a state history and government course of study in
another state may have the Washington state history and
govemment requirement waived by their principal. For pur-
poses of the Washington state history and government
requirement only, the term "secondary school students”
shall mean a student who is in one of the grades seven
through twelve.

Courses in economics, sociology, civics, political science,
international relations, or related courses with emphasis on
current problems may be accepted as equivalencies.

Locally determined assessment means whatever assessment
or assessments, if any, the district determines are necessary.

The fitness portion of the requirement shall be met by
course work in fitness education. The content of fitness
courses shall be determined locally pursuant to WAC 180-
51-025. Suggested fitness course outlines shall be devel-
oped by the office of the superintendent of public instruc-
tion. Students may be excused from the physical portion of
the fitness requirement pursuant to RCW 28A.230.050.
Such excused students shall be required to substitute equiv-
alency credits in accordance with policies of boards of
directors of districts, including demonstration of the knowl-
edge portion of the fitness requirement. "Directed athletics”
shall be interpreted to include community-based organized
athletics.

Study in a world language other than English or study in a
world culture may satisfy any or all of the required elec-
tives.

Each student shall complete a culminating project for grad-
uation. The project consists of the student demonstrating
both their learning competencies and preparations related to
learning goals three and four. Each district shall define the
process to implement this graduation requirement, includ-
ing assessment criteria, in written district policy.

Each student shall have an education plan for their high
school éxperience, including what they expect to do the
year following graduation.

WSR 01-10-099
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed May 1, 2001, 3:09 p.m.}

Original Notice.
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Preproposal statement of inquiry was filed as WSR 01-
05-124.

Title of Rule: WAC 180-51-060 Minimum subject area
for high school graduation.

Purpose: To amend "occupational education” definition.

Statutory Authority for Adoption: RCW 28A.230.090.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 180-51-060 Minimum subject areas for high
school graduation, definition of "occupational education”
amended to include demonstrating competency of skills
under student learning goal four.

Proposal Changes the Following Existing Rules: Lan-
guage change in definition, see above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Fife School District Administration
Building, 5802 20th Street East, Tacoma, WA 98424-2000,
on June 15, 2001, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by June 1, 2001, TDD (360) 664-3631, or (360) 753-
6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by June 1, 2001.

Date of Intended Adoption: June 15, 2001.

May 1, 2001
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 00-19-108,
filed 9/20/00, effective 10/21/00)

WAC 180-51-060 Minimum subject areas for high
school graduation. (1) The minimum subject areas and cred-
its therein shall be:

SUBJECT CREDIT
English 3
Mathematics 2
Science* 2

Proposed
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Social Studies 2172
United States History and
Government 1)
Washington State History
and Government (1/72)**
Contemporary World
History, Geography,

and Problems (1)**
Occupational Education*** 1
Physical Education 2
Restricted Elective *okkok 1

*At least one credit of the two science credits shall be ina
laboratory science.

**See WAC 180-51-075 for equivalencies.
***"Qccupational education” means credits resulting from a
series of learning experiences designed to assist the student to
acquire and demonstrate competency of skills under student

learmng goal (((-hfe&st-udem—leaﬂﬂﬂg—ged—feur—and-t-he-

eeeupations)) four and which skills are required for success

in current and emerging occupations. At a minimum, these
competencies shall align with the definition of an exploratory

course as proposed or adopted in the career and technical

education program standards of the superintendent of public

instruction.

****This one credit requirement must be selected from
visual or performing arts or.any of the subject areas llsted
above. '

Electives 5172
Total 19

(2) The minimum elective credits shall be met by addi-
tional courses in the required subject areas, by specific local
district requirements, or by any course offered pursuant to
WAC 180-50-115.

(3) In accordance with WAC 180-51-035, this section
shall expire on June 30, 2014, for those students who begin
the equivalent of a four-year high school program prior to
July 1, 2004.

(4) The state board of education and superintendent of
public instruction are not authorized by law to issue a high
school diploma.

WSR 01-10-100
PROPOSED RULES
STATE BOARD OF EDUCATION
{Filed May 1, 2001, 3:10 p.m.]

Continuance of WSR 01-05-091.

Preproposal statement of inquiry was filed as WSR 99-
04-008.

Proposed [70]

Title of Rule: WAC 180-82-130 Assignment of persons
providing instruction to Braille to students.

Purpose: To amend WAC 180-82-130 regarding the
assignment of teachers of Braille.

Other Identifying Information: Continuance of WSR
01-05-091, change in hearing date.

Statutory Authority for Adoption: RCW 28A.305.130
(1) and (2), 28A.410.010, 28A.150.220(4).

Summary: Amendment of WAC 180-82-130.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendments to WAC 180-82-130 provide for
the needed instruction to maintain certification to teach
Braille to students.

Proposal Changes the Following Existing Rules:
Amends WAC 180-82-130.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Fife School District Administration
Building, 5802 20th Street East, Tacoma, WA 98424-2000,
on June 15, 2001, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by June 1, 2001, TDD (360) 664-3631, or (360) 753-
6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by June 1, 2001.

Date of Intended Adoption: June 15, 2001.

May 1, 2001
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 99-04-008,
filed 1/21/99, effective 2/21/99)

WAC 180-82-130 Assignment of persons providing
instruction of Braille to students. (1) No certificated school
district employee shall be assigned to provide instruction of
Braille to students who has not demonstrated competency
with the grade two standard literary Braille code by:

(a) Successful completion of the National Literary
Braille Competency Test; or

(b) Successful completion of the Braille competency test
developed at Portland State University; or

(¢) Successful completion of any other test approved for
use by the state board of education.

(2) No classified school district employee working under
the supervision of a certificated school district employee,
which certificated employee meets the requirement of sub-
section (1) of this section, may produce Braille material or
provide instruction in the Braille code unless the employee
has demonstrated competency with the grade two standard
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literary Braille code as provided under subsection (1) of this
section.

(3)(a) Each school district is responsible for monitoring
the appropriate assignment of personnel under subsections

WSR 01-10-101

means literary, music, and the Nemeth code of mathematics
and scientific notation.

(c) For the purpose of subsection (5)(a) of this section. an
approved provider of continuing education may include:

(1) and (2) of this section.

(b) Any person under subsections (1) and (2) of this sec-
tion shall have one vear from_ the date of request to success-
fully pass the testing requirement under subsection (1) of this
section.

(c) The Washington Instructional Resource Center for
the Visually Impaired shall forward to the state board of edu-
cation the names of individuals who have passed the testing
requirement under subsection (1) of this section and the date
of passage. The center also shall forward to the state board
the names of individuals who have not passed the testing
requirement within one year and the name of the employing
school district of the individual.

(4) The state board shall establish a test review commit-
tee which shall be responsible for developing criteria to eval-
uate a test under subsection (1)(c) of this section. No test
shall be considered for approval by the state board under sub-
section (1)(c) of this section unless it has been evaluated by
the test review committee and a recommendation for
approval or disapproval has been submitted to the board. At
a minimum, the membership of the committee shall include
persons representing:

(a) National Federation of the Blind of Washington;

(b) Washington council of the blind;

(c) Association of education and rehabilitation of the
blind and visually impaired of Washington;

(d) Washington instructional resource center for the
visually impaired;

(e) Washington state school for the blind; and

(f) Office of the superintendent of public instruction.

((€4))) (5) A person who has met the requirement of sub-
section (1) of this section shall maintain their facility with the
grade two standard literary Braille code by:

(a) Completing ten hours every five years of continuing
education; or

(b) Successful completion every five years of one of the
tests under subsection (1) of this section.

(€5 Fhisseetion-shal-take-effeet September11997-))
(6)(a) For the purpose of subsection (5)(a) of this section, the
continuing education option may be satisfied by:

(i) Completing the equivalent of ten clock hours through
completion of college credits as provided under WAC 180-
85-030 (1) and (2): or

(ii) Completing ten clock hours of continuing education
as provided under WAC 180-85-030 (3) and (4): or

(iii) Completing the equivalent of ten clock hours
through completion of continuing education units through a
college or university. One continuing education unit shall
equal not fewer than ten clock hours of attendance.

(b) For the purpose of subsection (5)(a) of this section,
"continuing education” shall mean one or more of the follow-

(i) Instructional rﬁéthodology in Braille;
(ii) Improving Braille code skills: or

(iii) Maintaining or refreshing Braille code skllls not
inciuding technology or software. "Braille code skills”

(i) The National Braille Association;

(ii) The Library of Congress;

(iii) The Braille Authority of North America:

(iv) A regionally accredited institution of higher educa-
tion under WAC 180-78A-010(6):

(v) An educational service district;

(vi) The American Foundation for the Blind:

(vii) The Association of Education and Rehabilitation of
the Blind and Visually Impaired of Washington;

(viii) The American Foundation for the Blind annual
American Braille literacy conference; or

(ix) Any other entity approved by the state board of edu-

cation based upon a recommendation to approve from the test
review committee established under subsection (4) of this

section.

(d) For the purpose of subsection (1) of this section, a
person who holds a Library of Congress transcriber’s certifi-
cate is exempt only from the testing requirement under sub-
section (1) of this section. If an individual earns the Library
of Conegress transcriber’s certificate, they shall be deemed to
have met the continuing education option under subsection
(5)(a)-of this section.

(e) Individuals who seek through subsection (5)(a) of
this section to remain eligible to work with visually impaired
students are responsible for documenting completion of con-
tinuing education. Such individuals are strongly encouraged
to provide a copy of their documentation to their employing
school district. The documentation shall not be collected by
the state board of education. However. the documentation
could be audited for purposes of compliance with basic edu-

cation appropriation requirements under WAC 180-16-195.

WSR 01-10-101
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed May 1, 2001, 3:12 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
24-1217.

Title of Rule: WAC 180-78A-010 Definition of terms.

Purpose: Change language to include university or col-
lege which is a candidate for accreditation to be accredited.

Statutory Authority for Adoption: RCW 28A.410.010
and 28A.305.130 (1) and (2).

Summary: See Purpose above.

Reasons Supporting Proposal: Students currently in pro-
gram will be able to graduate from an accredited institution.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Proposed

PROPOSED
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Explanation of Rule, its Purpose, and Anticipated
Effects: Change language to allow an institution of higher
education to be accredited while they are a candidate for
accreditation.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Fife School District Administration
Building, 5802 20th Street East, Tacoma, WA 98424-2000,
on June 15, 2001, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by June 1, 2001, TDD (360) 664-3631, or (360) 753-
6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by June 1, 2001.

Date of Intended Adoption: June 15, 2001.

May 1, 2001
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 00-03-049,
filed 1/14/00, effective 2/14/00)

WAC 180-78A-010 Definition of terms. The following
definitions shall be used in this chapter:

(1) "College or university" means any regionally accred-
ited baccalaureate degree granting Washington institution of
higher learning or cooperative group of such institutions
which has or develops programs of preparation in education
which are submitted to the state board of education for
approval.

(2) "Endorsement” means a specification placed on a
certificate to indicate the subject area, grade level, and/or spe-
cialization for which the individual is prepared to teach.

(3) "Interstate compact” means the contractual agree-
ment among several states authorized by RCW 28A.690.010
and 28A.690.020 which facilitates interstate reciprocity.

(4) "Program approval" means the approval by the state
board of education of an educator preparation program within
Washington state.

(5) "Field experience” means a sequence of learning
experiences which occur in actual school settings or clinical
or laboratory settings. Such learning experiences are related
to specific program outcomes and are designed to integrate
educational theory, knowledge, and skills in actual practice
under the direction of a qualified supervisor.

(6) "Regionally accredited institution of higher educa-
tion” means a community college, college, or university
which is ((fully)) a candidate for accreditation or is accredited
by one of the following regional accrediting bodies:

(a) Middle States, Association of Colleges and Schools;

(b) New England Association of Schools and Colleges;

(c) North Central Association of Colleges and Schools;

(d) Northwest Association of Schools and Colleges;

(e) Southern Association of Colleges and Schools;

Proposed
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(f) Western Association of Schools and Colleges:
Accrediting Commission for Junior and Senior Colleges.

(7) "An approved performance-based educator prepara-
tion program" means a program that requires the candidate to
demonstrate in multiple ways, over time, specific state board
of education required standards, criteria, knowledge and
skills, including, where appropriate, evidence related to posi-
tive impact on student learning.

(8) "A positive impact on student learning” means that a
teacher through instruction and assessment has been able to
document students’ increased knowledge and/or demonstra-
tion of a skill or skills related to the state goals and/or essen-
tial academic learning requirements: Provided, That teachers
employed by private schools who are candidates for the pro-
fessional teaching certificate shall document students’
increased knowledge and/or demonstration of a skill or skills
related to either:

(a) The state goals or essential academic learning
requirements; or

(b) Such alternative learning goals as the private school
has established.

(9) "Collaboration" (as used in WAC 180-78A-500
through 180-78A-540) means ongoing communication
among the professional growth team members using a variety
of formats (e.g., conferences, electronic mail, conference
calls, etc.) to reach consensus regarding the content - course
work, experiences, competencies, knowledges and skills - of
the candidate’s professional growth plan.

(10) "Professional growth team" means a team of per-
sons comprised of the candidate for professional certifica-
tion, a colleague specified by the candidate, a college or uni-
versity advisor appointed by the college or university, and a
representative from the school district in which the candidate
teaches.

(11) "Individual professional growth plan" means the
document which identifies the specific competencies, knowl-
edges, skills and experiences needed to meet the standards set
forth in WAC 180-78A-540. The individual professional
growth plan shall meet requirements set forth in WAC 180-
78A-535 (4)(a).

(12) "Preassessment seminar” means that component of
the approved professional certificate program in which the
candidate for a professional certificate, in collaboration with
members of his/her professional growth team, identifies spe-
cific competencies, knowledges, skills and/or experiences
needed to meet standards for the certificate as required by
WAC 180-78A-540. The preassessment seminar shall meet
requirements set forth in WAC 180-78A-535 (4)(a).

(13) "Culminating seminar” means that component of
the approved professional certificate program in which the
candidate for a professional certificate presents his/her final
documentation and evidence of professional certificate level
knowledge, skill and performance, and positive impact on
student learning. The culminating seminar shall meet require-
ments set forth in WAC 180-78A-535 (4)(e).

1
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WSR 01-10-102
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed May 1, 2001, 3:14 p.m ]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
05-130. ‘

Title of Rule: WAC 180-33-042 Replacement option.

Purpose: To provide a waiver option under special con-
ditions from the conditions covered in the WAC.

Statutory Authority for Adoption: RCW 28A.525.020.

Summary: Adding a section to WAC 180-33-042.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To provide a waiver option under special conditions
from the conditions covered in the WAC.

Proposal Changes the Following Existing Rules: Pro-
vides the option for a waiver.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Board Room, Fife School District,
5802 20th Street East, Tacoma, WA 98424-2000, on June 15,
2001, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by June 1, 2001, TDD (360) 664-3631, or (360) 753-
6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by June 1, 2001.

Date of Intended Adoption: June 15, 2001.

April 26, 2001
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 98-19-138,
filed 9/23/98, effective 10/24/98)

WAC 180-33-042 Replacement option. A district with
space eligible for modernization pursuant to WAC 180-33-
015 and 180-33-025 may elect to replace such space through
new construction in lieu of modernization. In such case, the
district shall apply for a new school facility in accordance
with applicable rules and regulations pertaining to new
school plant facilities and the local board shall certify that
after the new construction is finally completed:

(1) The existing building or space to be replaced will not
be used for district instructional purposes; and

(2) The existing building or space will be ineligible for
any future state financial assistance.

Further, if the existing building or space is subsequently
returned by the district to instructional purposes in whole or

WSR 01-10-103

in part, the district shall become ineligible for any state con-
struction financial assistance for a period of ten years from
the date that the executive director or the chief executive
officer of the state board notifies the board during the course
of an open public meeting or sends written notice to members
of the board of the return of the building in whole or in part to
instructional purposes. Districts exercising this election shall
be limited in state assistance to the provision of WAC 180-
33-040. In the event the district elects to replace a facility and
construct a new facility with more space than the facility
being replaced, the additional space, in order to be eligible for
state assistance shall meet the eligibility requirements for
new construction or the new construction component require-
ment of WAC 180-33-015 (1)(c): Provided, That no new
construction in lieu of modernization project may qualify for
additional state assistance pursuant to WAC 180-27-115
unless the facility being replaced would have qualified pursu-
ant to such section for additional state assistance as a modern-
ization project.

(3) The state board of education may waive the provi-
sions of this section for a period it determines is appropriate
to the particular situation. A waiver request must be submit-
ted in writing to the superintendent of public instruction. The
superintendent of public instruction shall review the waiver
request and make a written recommendation to the state

board of education to approve or deny the request. The

waiver request shall include, but not be limited to. the follow-
ing information:

(a) Description of the district’s planning process:

(b) Rationale why the need for the waiver request was
not anticipated;

(c) The requested length of time of the waiver:

(d) The availability of funding for proposed projects:

(e) List of specific projects and timelines:

(f) List of the specific student groups that will use the
facility; and

(g) Rationale why this is the best use of facilities and
public funds.

WSR 01-10-103
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed May 1, 2001, 3:36 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
07-074.

Title of Rule: Medicaid rates for contracted home and
community residential care services, WAC 388-105-0005,
388-105-0010, 388-105-0015, 388-105-0020, and 388-105-
0025.

Purpose: Establishes in rule Medicaid payment rates for
contracted home and community residential care services.

Statutory Authority for Adoption: RCW 74.39A.030(3).

Statute Being Implemented: Chapter 74.39A RCW.

Proposed
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Summary: Implements Medicaid four level payment
rates for contracted adult family home (AFH), adult residen-
tial care (ARC), and enhanced adult residential care (EARC).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Patricia Hague, 640
Woodland Square Loop S.E., Lacey, WA 98503, (360) 725-
2447.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Implements Medicaid payment rates four level pay-
ment system for contracted adult family home (AFH), adult
residential care (ARC), and enhanced adult residential care
(EARC). The effect of the four level payment system will
increase the number of payment levels from three to four
resulting in rate increases for some residents and decreases
for others.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed new sec-
tions of chapter 388-105 WAC are exempt from a small busi-
ness economic impact statement under RCW 19.85.025(2)
and 34.05.310 (4)(f), rules that set or adjust fees or rates pur-
suant to legislative standards.

RCW 34.05.328 does not apply to this rule adoption.
Under RCW 34.05.328 (5)(b)(vi), rules that set or adjust fees
or rates pursuant to legislative standards are exempt from
RCW 34.05.328. The new sections of chapter 388-105 WAC
set Medicaid payment rates for residential care facilities pur-
suant to chapter 74.39A RCW. (1) To the extent of available
funding, the department shall expand cost-effective options
for home and community services for consumers for whom
the state participates in the cost of their care... and (3)(a).
The department shall by rule establish payment rates for
home and community services that support the provision of
cost-effective care.

Hearing Location: Blake Office Park, 4500 10th Avenue
S.E., Rose Room, Lacey, WA 98503, on June 5, 2001, at
10:00 a.m.

Assistance for Persons with Disabilities: Phone (360)
664-6094, TTY (360) 664-6178, e-mail coopekd @dshs.wa.
gov.

Submit Written Comments to: Identify WAC Numbers,
Kelly Cooper, Rules Coordinator, Rules and Policies Assis-
tance Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax
(360) 664-6185, by June 5, 2001.

Date of Intended Adoption: June 8, 2001.

April 26, 2001
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

Proposed
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Chapter 388-105 WAC

MEDICAID RATES FOR CONTRACTED HOME AND
COMMUNITY RESIDENTIAL CARE SERVICE
RATES

NEW SECTION

WAC 388-105-0005 What are the daily Medicaid
payment rates for contracted adult family home (AFH),
adult residential care (ARC), and enhanced adult resi-
dential care (EARC) services? For contracted AFH, ARC,
and EARC services, the department pays the following daily
rates for care of a Medicaid resident:

Four level payment system rates for AFHs, ARCs, &

EARCs
Care Non-
Levels metropolitan Metropolitan* King Co.
Level 1 $42.41 $41.19 $41.19
Level 2 $45.06 $47.24 $52.49
Level 3 $52.26 $54.64 $60.65
Level 4 $63.09 $66.89 $72.90

*Benton, Clark, Franklin, Kitsap, Pierce, Snohomish, Spo-
kane, Thurston, Whatcom, and Yakima Counties.

NEW SECTION

WAC 388-105-0010 What are care levels? The care
levels correspond to the amount of assistance a Medicaid res-
ident needs in performing unmet activities of daily living
(ADL) and to meet additional unmet care needs. Level 1 rep-
resents minimal assistance with level 4 representing maxi-
mum assistance.

NEW SECTION

WAC 388-105-0015 How does the department deter-
mine whether the Medicaid resident needs assistance in
completing ADLs and/or has unmet care needs? The
department completes a comprehensive assessment (CA) to
identify the assistance needed with unmet ADLs and other
care needs of a Medicaid resident.

NEW SECTION

WAC 388-105-0020 How does the department deter-
mine at which care level the Medicaid resident will be
placed? (1) The department assigns:

(a) Values from zero to three to any of the following
unmet activities of daily living (ADL) that the Medicaid res-
ident needs either minimal, substantial, or total assistance to
complete: eating, toileting, ambulation, transfer, positioning,
and bathing; and

(b) Points to the resident’s health, psychological, social,
behavioral and/or cognitive status.

(2) A Medicaid resident's total:
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(a) ADL values can range from zero to sixteen; and

(b) Points can range from zero to three hundred fifty.

(3) The department determines the Medicaid resident’s
care level by combining his/her total ADL values and total
points. '

NEW SECTION

WAC 388-105-0025 How many ADL values and
unmet care need points correspond to the four care lev-
els? The following table illustrates the number of ADL val-
ues and points that the Medicaid resident’s assessment must
demonstrate to be assigned to one of the four levels of care:

Unmet care needs
Level ADL values points
1 0 0-59
1 1 0-59
1 2 0-49
1 3 0-39
1 4 0-29
2 0 60-109
2 1 60-109
2 2 50-109
2 3 40-109
2 4 30-99
2 5-10 no points required
3 0-3 110+
3 4 100+
3 5 90+
3 6 80+
3 7 70+
3 8 60+
3 9 50-99
3 10 40-89
3 11-16 no points required
4 9 100+
4 10 90+
4 11 80+
4 12 70+
4 13 60+
4 14 50+
4 15 40+
4 16 30+

WSR 01-10-108

WSR 01-10-108
PROPOSED RULES
- DEPARTMENT OF
FISH AND WILDLIFE
[Filed May 2, 2001, 8:18 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
05-002.

Title of Rule: Commercial fishing rules.

Purpose: Amend salmon troll rules.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Sets coastal salmon troll seasons.

. Reasons Supporting Proposal: Provides opportunity to
harvest surplus salmon.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
Olympia, 902-2325; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Salmon troll seasons have been managed by emer-
gency rule since 1979, since there has been insufficient fish-
ing opportunity to leave the fishery open longer that [than]
the statutory period of effectiveness of emergency rules. This
year opportunity is expected to last from May through Sep-
tember, and a permanent rule is needed. The department is
also concerned with accurate reporting of catch, and is pro-
posing a rule to limit misreporting of catch taken south of
Cape Falcon.

Proposal Changes the Following Existing Rules: New
season settings.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping and
Other Compliance Requirements of the Proposed Rule: Sets
days, times and gear for commercial salmon troll fishing.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None.

3. Costs of Compliance for Business, Including Costs of
Equipment, Supplies, Labor, and Increased Administrative
Costs: Commercial fishers must have valid licenses and use
approved gear.

4, Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? No, the rules open fishing opportu-
nity that is otherwise closed.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs: None.

a. Cost per employee.

b. Cost per hour of labor.

Proposed
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c. Cost per one hundred dollars of sales.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: None taken, none needed.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: The draft rules
were developed after two public meetings (North of Falcon)
and a final PFMC meeting. Meetings were announced
through news releases and on the Washington Department of
Fish and Wildlife website. Key industry members are
involved in commenting on, and proposing changes to, rules
and seasons. Once drafted, the rules go through the standard
public process set up for promulgating and revising Washing-
ton Administrative Codes.

8. A List of Industries That Will Be Required to Comply
with the Rule: Coastal salmon troll fishers.

A copy of the statement may be obtained by writing to
Evan Jacoby, Rules Coordinator, 600 Capitol Way North,
Olympia, WA 98501-1091, phone (360) 902-2930, fax (360)
902-2155.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.

Hearing Location: Natural Resources Building, 1111
Washington Street, Room 175A, Olympia, WA, on June 5,
2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Jackie
Hursey by June 1, 2001, TDD (360) 902-2207, or (360) 902-
2861.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98504-1091, fax (360) 902-2155,
by June 4, 2001.

Date of Intended Adoption: June 5, 2001.

May 1, 2001
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 79-43, filed
6/22/79)

WAC 220-24-020 Lawful acts. (((D3tshal-betawful
to-takefish-for-or-possess-salmon-otherthan-ecoho-takenfor

ber34-

4))) Tt shall be lawful for a common or contract carrier
to transport during seasons in which the taking, catching, or
possession of chinook or silver salmon is unlawful in the state
of Washington or in waters over which the state of Washing-

Proposed
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ton has jurisdiction, an original package or packages contain-
ing either silver or chinook salmon which original package or
packages both originate from and are destined for some other
state, territory or foreign country: Provided, That for the pur-
pose of this regulation the term "original package" shall mean
a package from which fish cannot be extracted without an
opening or breaking thereof and which is accompanied by
documentary proof that the original point of shipment and the
point of destination are another state, territory or foreign
country: Provided further, That it shall be unlawful for any
such carrier to open or break any such original package while
the same is in his possession, except for the purpose of reic-
ing: Provided further, That the waters of the Pacific Ocean
shall not be considered a state, territory or foreign country.

NEW SECTION

WAC 220-24-040 All-citizen troll seasons. It is unlaw-
ful to fish for salmon with troll gear or to land salmon taken
with troll gear into a Washington port except during the sea-
sons provided for in this section.

(1) SMCRAs 1, 2, 3, and that portion of Area 4 west of
125°05°00" W longitude and south of 48°23°00" N latitude
open May 1, 2001, and remain open through June 30, 2001,
or until the chinook quota is taken. Unlawful to retain coho.
No more than 4 spreads per line beginning June 1. Cape Flat-
tery and Columbia River Control Zones closed.

(2) SMCRAs 2, 3, and that portion of Area 4 west of
125°05°00" W longitude and south of 48°23°00" N latitude
open July 1, 2001, and remains open through July 27, 2001,
or until the chinook or coho quotas have been taken. Unlaw-
ful to retain wild coho. Gear is restricted to plugs with a plug
body length of six inches or greater, and no more than 4
spreads per line. Cape Flattery Control Zone closed.

(3) SMCRA 1 opens July 20, 2001, and remains open
through September 30, 2001, or until the chinook or coho
quotas have been taken. Unlawful to retain wild coho.
Columbia River Commercial Control Zone closed.

(4) SMCRA 2 south of the Queets River opens July 28,
2001 or upon closure of the fishery provided for in subsection
(2) of this section, and remains open concurrent with the fish-
ery provided for in subsection (3) of this section.

(5) In all fisheries provided for in this section, chinook
minimum size 28 inches and coho minimum size 16 inches.
No minimum size for pink, sockeye or chum salmon.

(6) Lawful troll gear is restricted to single point, single
shank barbless hooks.

(7) 1t is unlawful for any fisher taking salmon north of
the Queets River to fail to land the salmon north of the Queets
River and west of Sekiu, or to fail to notify the department
before leaving the area. Notification must be made by calling
the department at 360-902-2739, and reporting the name of
fisher and boat, the area fished, the day leaving the area, and
the port of destination.

(8) Fishers must land and deliver their catch within 24
hours of any closure of a fishery provided for in this section,
and must land within the SMCRA fished, or within an adja-
cent SMCRA closed to all-citizen troll fishing.
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(9) The Cape Flattery Commercial Control Zone is
defined as the area from Cape Flattery (48°23°00" N latitude)
to the northern boundary of the U.S. EEZ; and the area from
Cape Flattery south to Cape Alava, 48°10°00" N latitude and
west of 125°05°00" W longitude.

(10) The Columbia River Commercial Control Zone is
defined as an area at the Columbia River mouth, bounded on
the west by a line running northeast/southwest between the
red lighted Buoy #4 (46°13"35" N. latitude, 124°06’50" W.
longitude) and the green lighted Buoy #7 (46°15°09" N. lati-
tude, 124°06’16" W. longitude); on the east, by the Buoy #10
line which bears north/south at 357° true from the south jetty
at 46°14°00" N. latitude, 124°0307" W. longitude to its inter-
section with the north jetty; on the north, by a line running
northeast/southwest between the green lighted Buoy #7 to the
tip of the north jetty (46°14'48" N. latitude, 124°0520" W.
longitude) and then along the north jetty to the point of inter-
section with the Buoy #10 line; and, on the south, by a line
running northeast/southwest between the red lighted Buoy #4
and tip of the south jetty (46°14°03" N. latitude, 124°04°05"
W. longitude), and then along the south jetty to the point of
intersection with the Buoy #10 line.

(11) Tt is unlawful to fish in SMCRAs 1, 2, 3 or 4 with
fish on board taken south of Cape Falcon, Oregon, and all
fish taken from SMCRAs 1, 2, 3, and 4 must be landed before
fishing south of Cape Falcon, Oregon.

WSR 01-10-109
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed May 2, 2001, 8:20 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
05-002

Title of Rule: Recreational fishing rules.

Purpose: Amend rules for 2001 recreational salmon sea-
sons.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: WAC 220-56-105, amends definition of
mouth of Wind River to provide protection for fish when
buoys are installed.

WAC 220-56-124, modifies Hoodsport Hatchery fish-
ery. Provides additional fishing opportunity on jack chinook
salmon.

WAC 220-56-195, amends salmon closed areas. Allows
additional fishing opportunity in Carr Inlet and Dungeness
Bay. Rescinds near-shore closure in Areas 5, 6, and Whidbey
Island. Establishes near-shore closure in Strait of Juan de
Fuca and mouth of Elwah River for chinook protection.

WAC 232-28-619, amends seasons and limits in fresh-
water. Freshwater seasons adjusted for expected returns
based on preseason forecasts.

(771
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WAC 232-28-620 and 232-28-621, amends seasons and
limits in saltwater. Puget Sound and coastal seasons adjusted
for expected returns based on preseason forecasts.

Reasons Supporting Proposal: See Summary above.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
Olympia, 902-2325; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules: See
Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules affect recre-
ational fishing.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.

Hearing Location: Natural Resources Building, 1111
Washington Street, Room 175A, Olympia, WA, on June 5,
2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Jackie
Hursey by June 1, 2001, TDD (360) 902-2207, or (360) 902-
2861.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98504-1091, fax (360) 902-2155,
by June 4, 2001.

Date of Intended Adoption: June 5, 2001.

May 1, 2001
Evan Jacoby

Rules Coordinator

AMENDATORY SECTION (Amending Order 00-29, filed
3/29/00, effective 5/1/00)

WAC 220-56-105 River mouth definitions. When per-
taining to food fish angling, unless otherwise defined, any
reference to the mouths of rivers or streams shall be con-
strued to include those waters of any river or stream including
sloughs and tributaries upstream and inside of a line pro-
jected between the outermost uplands at the mouth. The term
"outermost upland” shall be construed to mean those lands
not covered by water during an ordinary high tide. The fol-
lowing river mouths are hereby otherwise defined:

Abernathy Creek - Highway 4 Bridge.
Bear River - Highway 101 Bridge.
Bone River - Highway 101 Bridge.

Chambers Creek - Burlington Northern Railroad
Bridge.
Chehalis River - Highway 101 Bridge in Aberdeen.

Proposed
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Cowlitz River - A line projected across the river
between two fishing boundary markers set on each
bank of the river approximately one-half mile
downstream from the lowermost railroad bridge
crossing the Cowlitz River.

Dakota Creek - A line from the outermost headland of
the south bank to a house at 1285 Runge Avenue,
Blaine, Washington, approximately one-quarter
mile downstream from the Blaine Road Bridge.

Deschutes River - A line projected across the river 400
feet below the lower Tumwater Falls fish ladder.

Drano Lake - Highway 14 Bridge.

Duwamish River - First Avenue South Bridge.

Elk River - Highway 105 Bridge.

Entiat River - Highway 97 Bridge.

Hoquiam River - Highway 101 Bridge.

Humptulips River - Mouth of Jessie Slough.

Johns River - Highway 105 Bridge.

Kennedy Creek - An arc 500 yards east of the midpoint
of the northbound Highway 101 Bridge.

Kettle River - Barstow Bridge.

Lake Washington Ship Canal - A line 400 feet west of
the fish ladder at the Chittenden Locks.

Lewis River - A straight line running from a boundary
marker on a piling at Austin Point southerly across
the Lewis River to a boundary marker on the oppo-
site shore.

Methow River - Highway 97 Bridge.

Naselle River - Highway 101 Bridge.

North Nemah River - Highway 101 Bridge.

Niawiakum River - Highway 101 Bridge.

North River - Highway 105 Bridge.

Palix River - Highway 101 Bridge.

Puyallup River - 11th Street Bridge.

Samish River - The Samish Island Bridge (Bayview-
Edison Road).

Sammamish River - 68th Avenue NE Bridge.

Skagit River - A line projected from the terminus of the
jetty with McGlinn Island to the white monument
on the easterly end of Ika Island, then to a white
monument on the westerly end of Craft Island, then
to a white monument near the corner of the levee on
the westerly side of Dry Slough, and then to a white
monument on the easterly side of Tom Moore
Slough.

Skamokawa Creek - Highway 4 Bridge.

Skookum Creek - A line 400 yards below the old rail-
road bridge.

Snohomish River - Burlington Northern Railway
Bridges crossing main river and sloughs.

South Nemah River - Lynn Point 117 degrees true to the
opposite shore.

Proposed
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Spokane River - State Route 25 Bridge.
Tucannon River - State Highway 261 Bridge.

Wallace River - The furthest downstream railroad
bridge.

Washougal River - A straight line from the Crown
Zellerbach pumphouse southeasterly across the
Washougal River to the east end of the Highway 14
Bridge near the upper end of Lady Island.

Whatcom Creek - A line projected approximately 14
degrees true from the flashing light at the south-
westerly end of the Port of Bellingham North Ter-
minal to the southernmost point of the dike sur-
rounding the Georgia Pacific treatment pond.

White Salmon River - Markers downstream of the Bur-
lington Northern Railroad Bridge.
Little White Salmon River - At boundary markers on

river bank downstream from the Little White
Salmon National Fish Hatchery.

Willapa River - South Bend boat launch.
Wind River - Boundary line markers at mouth except
boundary lines southerly to the two boundary line

buoys and a line east-west between the two bound-
ary line buoys when the buoys are in place.

Yakima River - Highway 240 Bridge.

AMENDATORY SECTION (Amending Order 99-102, filed
7/20/99, effective 8/20/99)

WAC 220-56-124 Unlawful provisions—Hoodsport
Hatchery. During the period July 1 through December 15,
those waters of Catch Record Card Area 12 within a 2,000
foot arc seaward of yellow buoys at the mouth of Finch Creek
at the Hoodsport Salmon Hatchery are regulated as provided
for in this section:

(1) These waters are open to salmon angling regardless
of the status of the surrounding waters of Area 12.

(2) Special daily limit of four salmon, of which no more
than two salmon may be chinook salmon greater than 24
inches in length. Release chum salmon July 1 through Octo-
ber 15.

(3) It is unlawful to fish for or possess salmon taken from
these waters from one hour after sunset to one hour before
sunrise.

AMENDATORY SECTION (Amending Order 00-134, filed
7/31/00, effective 8/31/00)

WAC 220-56-195 Closed areas—Saltwater salmon
angling. The following areas shall be closed to salmon
angling during the times indicated:

(1) Bellingham Bay: Those waters of Bellingham,
Samish and Padilla Bays southerly of a line projected from
the most westerly point of Gooseberry Point to Sandy Point,
easterly of a line from Sandy Point to Point Migley thence
along the eastern shoreline of Lummi Island to Carter Point,
thence to the most northerly tip of Vendovi Island thence to
Clark Point on Guemes Island thence following the shoreline
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to Yellow Bluff on the southwest corner of Guemes Island
thence to Yellow Bluff Reef range marker thence to the ferry
terminal dock east of Shannon Point and north of the Burling-
ton Railroad Bridges at the north end of Swinomish Slough
shall be closed to salmon angling July 1 through August 15.

(2) Carr Inlet:

(a) Those waters north of a line from Green Point to Pen-
rose Point are closed to salmon angling May 1 through July
31 ((and-September16-through-Oectober15)).

(b) Those waters of Carr Inlet within 1,000 feet of the
outer oyster stakes at the mouth of Minter Creek are closed to
salmon angling August 1 through September ((45)) 30.

(3) Dungeness Bay: Those waters westerly of a line
from Dungeness Spit Light to the number 2 red Buoy, and
then to the Port Williams boat ramp are closed to salmon
angling ((Apet+1+6)) August | through September 30 and
November 1 through April ((45)) 10.

(4) Samish Bay: Those waters southerly of a line pro-
jected true east from Fish Point are closed to salmon angling
August 16 through October 15.

(5) Columbia River Mouth Control Zone 1: Washington
waters within Control Zone 1, which Control Zone is
described as an area at the Columbia River mouth bounded
on the west by a line running northeast/southwest between
the red lighted Buoy #4 (46°13'35" N/124°06’50" W) and the
green lighted Buoy #7 (46°1509" N/124°06°16" W); on the
east by the Buoy #10 line which bears north/south at 357°
true from the south jetty at 46°14°00" N/124°0307" W to its
intersection with the north jetty; on the north by a line run-
ning northeast/southwest between the green lighted Buoy #7
to the tip of the north jetty (46°14'48" N/124°0520" W) and
then along the north jetty to the point of intersection with the
Buoy #10 line; and on the south by a line running north-
east/southwest between the red lighted Buoy #4 and the tip of
the south jetty (46°14°03" N/124°04'05" W) and then along
the south jetty to the point of intersection with the Buoy #10
line are closed to salmon angling at all times except open to
fishing from the north jetty when adjacent waters north of the
Control Zone are open to salmon angling or the Buoy 10 fish-
ery is open.

(6) Commencement Bay: Those waters east of a line
projected from the Sperry Ocean Dock to landfall below the
Cliff House Restaurant on the north shore of Commencement
Bay are closed June 1 through July 31 and April 1 through

when-angling from-beats:

€8))) Rosario Strait and eastern Strait of Juan de Fuca:

(a) Waters of Area 7 in Rosario Strait and the eastern
portion of the Strait of Juan de Fuca southerly of a line run-
ning from Sandy Point to Point Migley on Lummi Island, and
following the westerly shore of Lummi Island to a straight
line running from shore through Lummi Rocks Buoy to Pea-
pod Rocks Buoy, then to Lydia Shoal Buoy, then to the east-
ernmost point of Obstruction Island, then true south to
Blakely Island, and south along the Blakely Island shore to
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the southernmost point on Blakely Island, then across
Thatcher Pass to Fauntleroy Point, then along the eastern
shore of Decatur Island to the southernmost point on Decatur
Island, then across Lopez Pass to Lopez Island and following
the shore of Lopez Island southerly and westerly to Iceberg
Point, then from Iceberg Point to Cattle Point, then south
southwest to the Salmon Bank Buoy, and then true west from
Salmon Bank Buoy to the Area 7 boundary - Closed to fish-
ing for salmon July 1 - July 31.

(b) Waters of Area 7 in Rosario Strait and the eastern
portion of the Strait of Juan de Fuca southerly of a line run-
ning true south from the westernmost point on Fidalgo Head
to Burrows Island, then westerly and southerly along the
shore of Burrows Island to the Burrows Island Lighthouse,
then to the Bird Rocks Buoy, then true west from Bird Rocks
Buoy to Decatur Island, and then along the eastern shore of
Decatur Island to the southernmost point on Decatur Island,
then across Lopez Pass to Lopez Island and following the
shore of Lopez Island southerly and westerly to Iceberg
Point, then from Iceberg Point to Cattle Point, then south
southwest to the Salmon Bank Buoy, and then true ((west))
south from the Salmon Bank Buoy to the Area 7 boundary -
Closed to fishing for salmon August 1 - September 30.

(8) Strait of Juan de Fuca:

(a) Waters of Areas 4 and 5 in the Strait of Juan de Fuca
southerly of a line running from Kydaka Point to Shipwreck
Point - Closed to fishing for salmon August 1 - September 30.

(b) Waters of Area 6 within 1000 feet of the mouth of the
Elwha River - Closed to fishing for salmon August 1 - August
31.

AMENDATORY SECTION (Amending Order 01-24, filed
3/5/01, effective 5/1/01)

WAC 232-28-619 Washington food fish and game
fish-——Freshwater exceptions to statewide rules. (1) All
freshwater streams and lakes not listed as open for salmon
fishing are closed.

(2) County freshwater exceptions to statewide rules:

(a) Adams and Grant counties: All seasons in specific
freshwater exceptions to statewide rules apply to inlet and
outlet streams of named lakes in Grant and Adams counties.

(b) Adams, Douglas, Franklin, Grant, and Okanogan
counties, except Zosel Dam (Okanogan River): Lawful to
fish to base of all dams.

(c) Benton County: Rivers, streams and beaver ponds
open year around.

(d) Ferry and Lincoln counties: Except those tributaries
listed under specific water exceptions to statewide rules, all
tributaries to Lake Roosevelt between Grand Coulee Dam
and the State Highway 25 Bridge at Northport except Barn-
aby and Nancy creeks: Trout: Daily limit 5, no- minimum
size. :

(e) Kitsap County and Mason County on Tahuya Penin-
sula west of Belfair-Bremerton Highway (S.R. 3): Beaver
ponds: Last Saturday in April through October 31 season.
Trout: No minimum length.

(3) Specific freshwater exceptions to statewide rules:
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Aberdeen Lake (Grays Harbor County): Last Saturday in
April through October 31 season.

Abernathy Creek (Cowlitz County):

From mouth to a point five hundred feet downstream
from salmon hatchery: June 1 through August 31 and
November 1 through March 15 season. Trout: Minimum
length twelve inches. Release wild cutthroat. Release all
steelhead June 1 through ((Geteber)) August 31.

From Abernathy Falls to posted markers five hundred
feet downstream from salmon hatchery: Closed waters.

Aencas Lake (Okanogan County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. Trout:
Daily limit one.

Ahtanum Creek, including North and Middle Forks (Yakima
County): Selective gear rules. North Fork from Grey Rock
Trailhead Bridge crossing to Shellneck Creek: Closed
waters.

Alder Creek (Cowlitz County): Closed waters.

Alder Lake (Reservoir) (Pierce/Thurston counties): Bass:
Release fish 12 to 17 inches in length. Only one fish over 17
inches in length may be retained.

Aldrich Lake (Mason County): Last Saturday in April
through October 31 season.

Aldwell Lake (Clallam County): Last Saturday in April
through October 31 season. Selective gear rules except fish-
ing from a floating device equipped with a motor permitted.
Trout: Daily limit two, minimum length twelve inches.

Alexander Lake (Kitsap County): Closed waters.

Alkali Lake (Grant County): Crappie: Not more than five
greater than eight inches in length. Bluegill: Not more than
five greater than six inches in length. Bass: Release fish 12 to
17 inches in length. Only one fish over 17 inches in length
may be retained.

Alta Lake (Okanogan County): Last Saturday in April
through September 30 season.

Amber Lake (Spokane County): Last Saturday in April
through September 30 season. Selective gear rules, except
electric motors allowed. Trout: Daily limit two, minimum
length fourteen inches; release rainbow trout missing adipose
fin. Additional season October 1 through November 30.
Selective gear rules. All species: Release all fish.

American Lake (Pierce County): Chumming permitted.
Bass: Release fish 12 to 17 inches in length. Only one fish
over 17 inches in length may be retained.

American River (Yakima County): Selective gear rules.

Ancient Lake (Grant County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Anderson Lake (Jefferson County): Last Saturday in April
through October 31 season. Fishing from a floating device
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equipped with an internal combustion motor prohibited.
From September 1 through October 31, selective gear rules
and all species: Release all fish.

Armstrong Lake (Snohomish County): Last Saturday in
April through October 31 season.

Asotin Creek, mainstem and forks (Asotin County): Closed
to fishing for steelhead.

From SR 129 Bridge upstream to the forks: Lawful to
fish up to base of Headgate Dam.

North Fork from mouth upstream to USFS boundary:
Selective gear rules.

North Fork from USFS boundary upstream and all other
tributaries: Closed waters.

South Fork and tributaries: Closed waters.

B.C. Mill Pond (Stevens County): Last Saturday in April
through October 31 season.

Bachelor Creek (Yakima County): Year around season.
Trout: Daily limit five, no minimum length.

Badger Lake (Spokane County): Last Saturday in April
through September 30 season.

Baker Lake (Whatcom County): Last Saturday in April
through October 31 season, except closed waters in an area
two hundred feet in radius around the pump discharge at the
south end of the lake. Chumming permitted. Trout: Mini-
mum length six inches and maximum length eighteen inches.

Baker River (Skagit County): ((Frem-the)) Mouth to High-
way 20 Bridge: July 1 through July 31 and September 1
through October 31 season. Nonbuoyant lure restriction and
night closure. Trout: Daily limit one fish, minimum length
fourteen inches. except Dolly Varden/Bull Trout. [egal to
retain Dolly Varden/Bull Trout as the one trout daily limit,
minimum length twenty inches. Salmon: Open only July 1
through July 31. Daily limit two fish, release all salmon
except sockeve salmon.

Highway 20 Bridge to Baker River fish barrier dam:
Closed waters June 1 through August 31.

Ballinger Lake (Snohomish County): Bass: Release fish 12
to 17 inches in length. Only one fish over 17 inches in length
may be retained.

Barnaby Slough (Skagit County): Closed waters.

Battle Ground Lake (Clark County): Fishing from a floating
device equipped with an internal combustion motor prohib-
ited. Trout: No more than 2 trout 20 inches or greater in
length may be retained.

Bay Lake (Pierce County): Last Saturday in April through
October 31 season.

Bayley Lake (Stevens County): Last Saturday in April
through July 4 season. Fly fishing only. Fishing from a float-
ing device equipped with a motor prohibited. Trout: Daily
limit one, minimum length fourteen inches. Additional sea-
son, July 5 through October 31. Fly fishing only. Fishing
from a floating device equipped with a motor prohibited. All
species: Release all fish. Inlet stream: Closed waters.
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Bear Creek (Yakima County), tributary to South Fork Tieton
River: From the mouth to the falls (approximately 3/4 mile):
Closed waters.

Bear Lake (Spokane County): Juveniles, holders of disability
licenses, and licensed adults accompanied by a juvenile only.

Bear River (Pacific County): June 1 through March 31 sea-
son. Nonbuoyant lure restriction and night closure August 16
through November 30. Single point barbless hooks required
August 16 through November 30 downstream from the Lime
Quarry Road. Upstream from the Lime Quarry Road: Selec-
tive gear rules June 1 through March 31. All game fish:
Release all fish. Salmon: Open only ((Oeteber16)) Septem-
ber 1 through November 30. Daily limit 6 fish of which no
more than 2 may be adult fish and of these two fish no more
than one may be a wild adult coho. Release ((wild-adult-coho
and-wild)) adult chinook.

Bearpaw Lake (Whatcom County): Last Saturday in April
through October 31 season. Selective gear rules. Trout:
Daily and possession limit one, minimum length eighteen
inches.

Beaver Creek (tributary to Elochoman River) (Wahkiakum
County): Closed waters.

Beaver Lake (Clallam County): Selective gear rules except
electric motors allowed. Trout: Daily limit one.

Beaver Lake (Columbia County): March 1 through October
' 31 season. Fishing from any floating device prohibited.

Beaver Lake (King County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Beda Lake (Grant County): Selective gear rules. Trout:
Daily limit one fish.

Beehive (Lake) Reservoir (Chelan County): Last Saturday in
April through October 31 season. July 5 through October 31,
selective gear rules, and all species: Release all fish.

Bennington Lake (Mill Creek Reservoir) (Walla Walla
County): Fishing from a floating device equipped with an
internal combustion motor prohibited.

Benson Lake (Mason County): Last Saturday in April
through October 31 season.

Berry Creek (tributary to Nisqually River) (Lewis County):
Selective gear rules.

Big Bear Creek (tributary of Sammamish River) (Snoho-
mish/King counties): Closed waters.

Big Beaver Creek (Whatcom County):

From closed water markers on Ross Lake upstream one-
quarter mile: Closed waters.

From one-quarter mile markers upstream, including trib-
utary streams, and beaver ponds that are tributary to Big Bea-
ver Creek: July 1 through October 31 season. Selective gear
rules. All species: Release all fish.
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Big Beef Creek (Kitsap County): June 1 through October 31
season. Trout: Release all cutthroat trout.

Big Four Lake (Columbia County): March 1 through Octo-
ber 31 season. Fly fishing only. Fishing from any floating
device prohibited. Trout: Daily limit two.

Big Lake (Skagit County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained. Salmon: Landlocked salmon rules apply.

Big Meadow Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Big River (Clallam County): June 1 through last day in Feb-
ruary season. Trout: Minimum length fourteen inches. Wild
steelhead may be retained December 1 through last day in
February.

Big Twin Lake (Okanogan County): Last Saturday in April
through October 31 season. Selective gear rules except elec-
tric motors permitted. Trout: Daily limit one.

Bird Creek (Klickitat County): Trout: Daily limit five.

Black Lake (Lower Wheeler Reservoir) (Chelan County):
Last Saturday in April through October 31 season. July 5
through October 31, selective gear rules, and all species:
Release all fish.

Black Lake (Okanogan County): Selective gear rules.

Black Lake (Pacific County): Last Saturday in April through
October 31 season.

Black Lake (Stevens County): Last Saturday in April
through October 31 season.

Black Lake (Thurston County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Black River (Thurston County), from mouth to Black Lake
and including all tributaries west of Interstate Highway 5,
including Waddell Creek, Mima Creek, Dempsey Creek,
Beaver Creek, Salmon Creek and Blooms Ditch: Selective
gear rules. Trout: Minimum length fourteen inches.

Blockhouse Creek (Klickitat County): Trout: Daily limit
five.

Bloodgood Creek (Klickitat County): Trout: Daily limit
five.

Blue Creek (Lewis County), from mouth to Spencer Road:
Closed waters except December 1 through December 31 sea-
son from mouth to posted sign at rearing pond outlet. Non-
buoyant lure restriction and night closure. ((AH-speetes:
Rel il l hatel Hhond-wit

-)) Only wheel-
chair-bound anglers may fish from posted signs above rear-
ing pond to posted signs approximately 40 feet downstream

at fence including the rearing pond outlet. Trout: Minimum
size 12 inches. Release wild cutthroat. wild steelhead and

hatchery steelhead with missing right ventral fin.
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Blue Lake (Columbia County): March 1 through October 31
season. Fishing from any floating device prohibited.

Blue Lake (Cowlitz County): Last Saturday in April through
October 31 season. Selective gear rules. All species: Release
all fish.

Blue Lake (Grant County): Last Saturday in April through
September 30 season.

Blue Lake (near Sinlahekin) (Okanogan County): Last Satur-
day in April through October 31 season. Selective gear rules,
except electric motors allowed. Trout: Daily limit one.

Blue Lake (near Wannacut Lake) (Okanogan County): Last
Saturday in April through October 31 season. Selective gear
rules, except electric motors allowed. Trout: Daily limit one.

Bobcat Creek and Ponds (Adams County): March 1 through
September 30 season. Bass: Release fish 12 to 17 inches in
length. Only one fish over 17 inches in length may be
retained.

Bogachiel River (Clallam County), from mouth to National
Park boundary: June 1 through April 30 season. December 1
through April 30, selective gear rules from Highway 101 to
National Park boundary. Trout: Minimum length fourteen
inches. December 1 through April 30, mouth to Highway
101, one wild steelhead per day may be retained. Salmon:
Open only July 1 through November 30 from mouth to High-
way 101 Bridge. Daily limit 6 fish of which no more than 2
may be adult salmon. July 1 through August 31 release wild
adult coho and wild adult chinook.

Bonaparte Lake (Okanogan County): Trout: No more than
one over twenty inches in length may be retained.

Bosworth Lake (Snohomish County): Last Saturday in April
through October 31 season.

Boundary Creek (Clallam County): Closed waters.
Bowman Creek (Klickitat County): Trout: Daily limit five.

Box Canyon Creek (Kittitas County), from mouth to bridge
on USFS Road No. 4930: Closed waters.

Boxley Creek (North Bend) (King County), from its mouth to
the falls located at approximately river mile 0.9: Closed
waters.

Boyle Lake (King County): Last Saturday in April through
October 31 season. The inlet and outlet streams to Boyle
Lake are closed waters.

Bradley Lake (Pierce County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained. Salmon: Landlocked salmon rules apply.

Bridges Lake (King County): Last Saturday in April through
October 31 season. The inlet and outlet streams to Bridges
Lake are closed waters.

Brookies Lake (Grant County): Selective gear rules. Trout:
Daily limit one fish.
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Browns Lake and inlet streams (Pend Oreille County): Last
Saturday in April through October 31 season. Fly fishing
only. Fishing from a floating device equipped with a motor
prohibited. '

Buck Lake (Kitsap County): Last Saturday in April through
October 31 season.

Buckskin Creek and tributaries (Yakima County), from
mouth to the west boundary of Suntides Golf Course: Closed
waters.

Bumping Lake (Reservoir) (Yakima County): Chumming
permitted. Trout: Kokanee not counted in daily trout limit.
Kokanee daily limit sixteen.

Bumping River (Yakima County):

From mouth to Bumping Reservoir: Lawful to fish to
base of Bumping Dam. Selective gear rules June 1 through
October 31. Whitefish: Additional December 1 through
March 31 season. Terminal gear limited to one single hook.
Release all fish other than whitefish.

Burbank Slough (Walla Walla County): Fishing from any
floating device prohibited.

Burke Lake (Grant County): March 1 through July 31 sea-
son.

Burley Creek (Kitsap County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.

Butter Creek (Lewis County): Selective gear rules. Trout:
Minimum length ten inches.

Buttermilk Creek, mouth to confluence of East and West
Forks (Okanogan County): Closed waters. " °

Cady Lake (Mason County): Fly fishing only. Fishing from
a floating device equipped with an internal combustion motor
prohibited. All species: Release all fish.

Cain Lake (Whatcom County): Last Saturday in April
through October 31 season.

Calawah River (Clallam County), from mouth to forks: June
1 through April 30 season. December 1 through April 30,
selective gear rules from Highway 101 to forks. Trout: Min-
imum length fourteen inches. December 1 through April 30,
mouth to Highway 101, one wild steelhead per day may be
retained. Salmon: Open only July 1 through November 30
from mouth to Highway 101 Bridge. Daily limit 6 fish of
which no more than 2 may be adult salmon. July 1 through
August 31 release wild adult coho and wild adult chinook.

Calawah River, South Fork (Clallam County) from mouth to
National Park boundary: June 1 through last day in February
season. December 1 through last day in February, selective
gear rules. Trout: Minimum length fourteen inches.

Caldwell Lake (Pend Oreille County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.
Trout: Daily limit two, minimum length twelve inches.
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Caliche Lakes, Lower, Upper and West (Grant County):
March 1 through July 31 season.

Calispell Creek (Calispell River) (Pend Oreille County):
From mouth to Calispell Lake: Year around season.
From Calispell Lake upstream to source: Selective gear

rules.

Calligan Lake (King County): June 1 through October 31
season. All tributary streams, and the upper third of the outlet
are closed waters.

Campbell Creek (Mason County): Closed waters.

Campbell Lake (Okanogan County): April 1 through August
31: Selective gear rules and all species: Release all fish.

Campbell Lake (Skagit County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Canyon Creek (Clark County): Trout: Daily limit five.

Canyon River (Mason County and Grays Harbor County):
Closed waters.

Canyon Creek (S.F. Stillaguamish River) (Snohomish
County), mouth to forks: June 1 through last day in February
season. Trout: Minimum length fourteen inches. Wild steel-
head may be retained December 1 through last day in Febru-
ary.

Capitol Lake (Thurston County), from its outlet to a point
four hundred feet below the lowest Tumwater Falls (Des-
chutes River) fish ladder: Closed waters: Percival Cove,
west of a set of markers on the western shoreline of the south
basin of Capitol Lake. June 1 through March 31 season. Non-
buoyant lure restriction and night closure August 1 through
November 30. Trout: June 1 through July 31 daily limit five,
minimum length eight inches. August 1 through March 31
daily limit two, minimum length fourteen inches. Salmon:
Open only July through November 30. Daily limit 6 fish of
which no more than 2 may be adult salmon. Release coho.

Carbon River (Pierce County), from its mouth to Voight
Creek: June 1 through March 31 season. Nonbuoyant lure
restriction and night closure August 1 through November 30.
Trout: Minimum length fourteen inches. Voight Creek to
Highway 162 Bridge: June 1 through August 15 and Decem-
ber 1 through March 31 season: Trout: Minimum length 14
inches. Salmon: Open only September 1 through November
30 mouth to Voight Creek. Daily limit 6 fish of which no
more than 4 may be adult salmon and of these 4 fish no more
than 2 may be chinook. Release pink and chum.

Carlisle Lake (Lewis County): Last Saturday in April
through last day in February season. Fishing from a floating
device equipped with an internal combustion motor prohib-
ited. Bass: Minimum length fourteen inches. Salmon: Land-
locked salmon rules apply.

Carl’s Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Carney Lake (Pierce County): Last Saturday in April
through June 30 and September 1 through November 30 sea-
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sons. Fishing from a floating device equipped with an inter-
nal combustion motor prohibited. Salmon: Landlocked
salmon rules apply.

Carson Lake (Mason County): Last Saturday in April
through October 31 season.

Cascade Lake (Grant County): March 1 through July 31 sea-
son.

Cascade Lake (San Juan County): Last Saturday in April
through October 31 season.

Cascade River (Skagit County):

From the mouth to the Rockport-Cascade Road Bridge:
October 1 through last day in February season. Trout: Trout
except Dolly Varden/Bull Trout, minimum length fourteen
inches. Legal to retain Dolly Varden/Bull Trout as part of the
trout daily limit, minimum length twenty inches. Wild steel-
head may be retained December 1 through last day in Febru-
ary. Salmon: Open only October 1 through November 30.
Daily limit 2 salmon. Release wild coho.

From the Rockport-Cascade Road Bridge upstream:
June 1 through last day in February season. Trout: Trout
except Dolly Varden/Bull Trout, minimum length fourteen
inches. Legal to retain Dolly Varden/Bull Trout as part of the
trout daily limit, minimum length twenty inches. Wild steel-
head may be retained December 1 through last day in Febru-
ary.

Cases Pond (Pacific County): Last Saturday in April through
November 30 season. Juveniles only. Salmon: Landlocked
salmon rules apply.

Cashmere Pond (Chelan County): Juveniles only.

Cassidy Lake (Snohomish County): Bass: Release fish 12 to
17 inches in length. Only one fish over 17 inches in length
may be retained.

Castle Lake (Cowlitz County): Selective gear rules. Trout:
Daily limit one, minimum length sixteen inches.

Cattail Lake (Grant County): March | through March 31 and
September 1 through September 30 seasons.

Cavanaugh Lake (Skagit County): Chumming permitted.

Cedar Creek (tributary of N.F. Lewis) (Clark County), from
mouth to Grist Mill Bridge: From the Grist Mill Bridge to
100 feet upstream of the falls: Closed waters. June 1 through
March 15 season. Trout: Minimum length twelve inches.
Release wild cutthroat.

Cedar Creek (Jefferson County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.
December 1 through last day in February wild steelhead may
be retained.

Cedar Creek (Okanogan County), from mouth to Cedar Falls:
Closed waters.

Cedar Lake (Stevens County): Last Saturday in April
through October 31 season.
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Cedar River (King County), from mouth to Cedar Falls:
Closed waters.

Chain Lake (Pend ((OrieHe)) Oreille County): Last Saturday
in April through October 31 season. Release Kokanee.

Chambers Creek Estuary (downstream from markers 400 feet
below the Boise-Cascade Dam to the Burlington Northern
Railroad Bridge) (Pierce County): July 1 through November
15 season. Trout: Minimum length fourteen inches. Salmon:
Open only July 1 through November 15. Daily limit 6 fish of
which no more than 2 may be adult salmon. Release wild
coho.

Chambers Lake (within Ft. Lewis Military Reservation)
(Pierce County): Selective gear rules, except electric motors
allowed. Trout: Release all trout.

Chambers Lake (Thurston County): Bass: Release fish 12 to
17 inches in length. Only one fish over 17 inches in length
may be retained.

Chaplain Lake (Snohomish County): Closed waters.

Chapman Lake (Spokane County): Last Saturday in April
through October 31 season. Chumming permitted. Trout:
Kokanee not counted in daily trout limit. Kokanee daily limit
ten.

Chehalis River (Grays Harbor County), from Highway 101
Bridge in Aberdeen to high bridge on Weyerhaeuser 1000
line (approximately 400 yards downstream from Roger
Creek): June 1 through April 15 season. Single point barb-

less hooks required ((September1)) August 16 through
November ((

the-high-bridge)) 30. Trout: Minimum length fourteen

inches. Salmon: Open only ((May—1)) April 16 through July
31 from mouth to high bridge, September 1 through

((November—5)) January 31 from mouth to Porter Bridge,
and October 16 through ((Nevember15)) February 28 from
Porter Bridge to high bridge. Daily limit 6 fish of which no
more than 2 may be adult salmon. September 1 through
((Nevember15-the-daily limit-may-contain-no-meore-than-one
wild-adult-eoho-and-one-adultehineok)) January 31, mouth to
Porter Bridge, the daily limit may contain no more than one
wild adult coho and one wild adult chinook, and release all
chum. October 16 through November 30, Porter Bridge to
High Bridge, the daily limit may contain no more than one
wild adult coho. and release chum and adult chinook.
December 1 through February 28, Porter Bridge to High
Bridge. release chum, adult chinook and wild adult coho.

Chehalis River, South Fork (Lewis County), from mouth to
Highway Bridge at Boistfort: June 1 through April 15 sea-
son. Trout: Minimum length fourteen inches.

Chehalis River Potholes (adjacent to the Chehalis River south
of Highway 12 in Grays Harbor County, this does not include
sloughs or beaver ponds): Last Saturday in April through
October 31 season.

Chelan Hatchery Creek (Chelan County): Closed waters.
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Chelan Lake (Chelan County): Year around season except
closed April 1 through June 30 north of a line between Purple
Point at Stehekin and Painted Rocks and April 1 through June
30 within 400 feet of the mouths of all tributaries north of
Fields Point. Trout except kokanee: Daily limit two 15
inches minimum except May 15 through September 30 east
of Fields Point daily limit 5, minimum length 8 inches no
more than 2 over 15 inches in length. Kokanee not counted in
daily trout limit. Kokanee daily limit five, no minimum
length. Salmon: Landlocked salmon rules apply, except min-
imum length 15 inches. Burbot: Set line gear allowed.

Chelan Lake Tributaries (Chelan County), from mouths
upstream one mile except Stehekin River: July 1 through
October 31 season. Selective gear rules.

Chelan River (Chelan County): Closed waters.

Chewuch River (Chewack River) (Okanogan County), from
mouth to Eight Mile Creek: June 1 through September 30
season. Selective gear rules. All species: Release all fish.

Upstream from Eight Mile Creek to Pasayten Wilderness
boundary: Closed waters June 1 through October 31.

From mouth to Pasayten Wilderness boundary: Addi-
tional December 1 through March 31 season. Terminal gear
restricted to one single hook, maximum hook size number 14.
All species: Release all fish except whitefish.

Chimacum Creek (Jefferson County):

From mouth to Ness’s Corner Road: June 1 through
August 31 season. Trout: Minimum length fourteen inches.

From Ness’s Corner Road to headwaters: Trout: Mini-
mum length fourteen inches.

Chiwaukum Creek (Chelan County): Mouth to Fool Hen
Creek: Closed waters.

Chiwawa River (Chelan County): Mouth to Buck Creek:
Closed waters.

Chopaka Lake (Okanogan County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. Trout:
Daily limit one.

Cispus River (Lewis County), from mouth to North Fork:
Trout: Additional season November 1 through May 31, steel-
head only. Release all game fish other than steelhead.
Salmon: Open year around. Daily limit 6 fish, of which no
more than 2 fish may be adult salmon January 1 through Sep-
tember 30 and no more than 4 fish may be adult salmon Octo-
ber 1 through December 31. Salmon minimum size 8 inches.
Release wild coho.

Cispus River, North Fork (Lewis County): Trout: No more
than one over twelve inches in length.

Clallam River (Clallam County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.

Clara Lake (Mason County): Last Saturday in April through
October 31 season.

1



Washington State Register, Issue 01-10

Clear Lake (Chelan County): Last Saturday in April through
October 31 season. From July 5 through October 31, selec-
tive gear rules and all species: Release all fish.

Clear Lake (Pierce County): Last Saturday in April through
October 31 season. Chumming permitted. Salmon: Land-
locked salmon rules apply.

Clear Lake (Spokane County): Last Saturday in April
through October 31 season. Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Clear Lake (Thurston County): Last Saturday in April
through October 31 season.

Clearwater River (Jefferson County):

From mouth to Snahapish River: June 1 through April
15 season. Single point barbless hooks required September 1
through November 30. Trout: Minimum length fourteen
inches. December 1 through April 15, one wild steelhead per
day may be retained. Salmon: Open only September 1
through November 30. Daily limit 6 fish of which no more
than 2 may be adult salmon. ((Release-wild-adult-eoho-and
wild-adult-chinoek:))

From Snahapish River upstream:
length fourteen inches.

Trout, minimum

Cle Elum Lake (Reservoir) (Kittitas County): Trout except
kokanee: Daily limit two, minimum length twelve inches.
Kokanee not counted in daily trout limit. Kokanee daily limit
sixteen, no minimum size. Burbot: Set line gear allowed.

Cle Elum River (Kittitas County), from mouth to Cle Elum
Dam: Lawful to fish to base of Cle Elum Dam. Selective gear
rules. Whitefish: Additional December 1 through March 31
season. Release all fish except whitefish. Terminal gear
restricted to one single hook.

Cliff Lake (Grant County): March 1 through July 31 season.

Cloquallum Creek (Grays Harbor County):

From mouth to second bridge on Cloquallum Road:
June 1 through last day in February season. Trout: Minimum
length fourteen inches.

From mouth to Highway 8 Bridge: Additional March 1
through March 31 season. Trout: Minimum length fourteen
inches.

Clough Creek (North Bend) (King County): Closed waters.

Clover Creek (Pierce County), within the boundaries of
McChord Air Force Base: Selective gear rules. Trout: Daily
limit two, minimum length twelve inches.

Coal Creek (Cowlitz County), from mouth to four hundred
feet below falls: June 1 through August 31 and November 1
through last day in February season. Trout: Minimum length
fourteen inches. Release wild cutthroat.

Coal Creek (tributary of Lake Washington) (King County):
Closed waters.

Coal Creek (near Snogqualmie) (King County), from mouth to
Highway 1-90: Last Saturday in April through October 31
season. Juveniles only. Trout: No minimum length.
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Coffee Pot Lake (Lincoln County): March 1 through August
31 season. Selective gear rules except motors allowed. Trout:
Daily limit two. Bass: Daily limit two, maximum length
fourteen inches. Crappie: Daily limit ten.

Coldwater Lake (Cowlitz County): Selective gear rules
except use of electric motors allowed. Trout: Daily limit one,
minimum length sixteen inches.

Coldwater Lake inlet and outlet streams (Cowlitz County):
Closed waters.

Colville River (Stevens County):

From mouth to bridge at Town of Valley: Year around
season. Trout: Daily limit five fish, not more than two of
which may be brown trout October 1 through November 30.
Walleye: No minimum size. Daily limit eight fish not more
than one of which may be longer than 20 inches. Release
walleye 16 to 20 inches in length.

From bridge at Valley upstream and tributaries: Selec-
tive gear rules.

Columbia Basin Hatchery Creek (Grant County): Hatchery
outflow to confluence with mainstem Hatchery Creek: Juve-
niles and holders of disability licenses only. Mainstem Hatch-
ery Creek: Juveniles and licensed adults accompanied by a
juvenile only.

Columbia Park Family Fishing Pond (Benton County): Juve-
niles and licensed adults accompanied by a juvenile only.

Columbia River, including impoundments and all connecting
sloughs, except Wells Ponds: Year-round season unless oth-
erwise provided. General species provisions (unless other-
wise provided for in this section): Bass: Daily limit five fish,
not more than three of which may be over 15 inches. Trout:
Daily limit two fish, minimum length 12 inches, except
release all Dolly Varden/Bull Trout. Walleye: Daily limit
five fish of which not more than one may be over 24 inches,
minimum length 18 inches. Whitefish: Daily limit 15 fish.
All other gamefish: No daily limit, except release all grass
carp.

In the Columbia River between Washington and Oregon,
the license of either state is valid. Anglers must comply with
the fishing regulations of the state in which they are fishing.
This provision does not allow an angler licensed in Oregon to
fish on the Washington shore, or in the sloughs or tributaries
in Washington.

Anglers fishing the Columbia River are restricted to one
daily limit, as defined by the laws of the state in which they
are fishing, even if they are licensed by both states.

From a true north-south line through Buoy 10 to a line
between Rocky Point in Washington to Tongue Point in Ore-
gon: Trout: Release wild cutthroat. Release all trout April 1
through July 31. Walleye: No minimum size. Daily limit ten,
of which no more than five may be greater than eighteen
inches in length and one greater than twenty-four inches in
length. Fishing from the north jetty is allowed during salmon
season openings. Salmon: Open only August 1 through
March 31. August 1 through ((September30)) August 15
daily limit 2 salmon, except the daily limit may contain no
more than 1 chinook. Release chum, sockeye, wild coho,
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((ard)) chinook less than 24 inches in length, and coho
salmon less than 16 inches in length. August 16 through Sep-
tember 30, daily limit 3 salmon, except the daily limit may
contain no more than one chinook. Release chum, sockeye,
wild coho, chinook less than 24 inches in length, and coho
less than 16_inches in length. October 1 through ((Mareh))
December 31 daily limit 6 fish of which no more than ((2)) 3
may be adult salmon and not more than one of the three may
be a chinook. Release chum, sockeye, and wild coho. Janu-
ary 1 through March 31 daily limit 6 fish of which no more
than 2 may be adult salmon. Release chum, sockeve, and
wild coho. Fishing from the north jetty for salmon open dur-
ing both Area 1 and Buoy 10 fishery openings.

From the Rocky Point - Tongue Point line to the I-5
Bridge: (( :

-)) Trout: Release wild

cutthroat. Release all trout April 1 through May 15. Walleye:
No minimum size. Daily limit ten, of which no more than five
may be greater than eighteen inches in length and one greater
than twenty-four inches in length. Salmon: Open only
August | through March 31. Daily limit 6 fish of which no
more than 2 may be adult salmon. Release chum, sockeye,
and wild coho. (( i

shere:))

From the I-5 Bridge to the Highway 395 Bridge at Pasco,
including Drano Lake: Closed waters: (1) From the
upstream line of Bonneville Dam to boundary markers
located six hundred feet below the fish ladder. (2) Waters
from the upstream side of the Interstate Bridge at The Dalles
to upper line of The Dalles Dam except that bank fishing is
permitted up to the downstream navigation lock wall on the
Washington shore. (3) From John Day Dam downstream
about three thousand feet except that bank fishing is permit-
ted up to four hundred feet below the fishway entrance on the
Washington shore. (4) From McNary Dam downstream to a
line across the river from the red and white marker on the
Oregon shore on a line that intersects the downstream end of
the wing wall of the boat lock near the Washington shore.

’;_ hio sh-Deap

-)) September 1 through October 15: Non-
buoyant lure restriction and night closure from Bonneville
Dam to The Dalles Dam. Trout: Release wild cutthroat from
I-5 Bridge to Bonneville Dam and release all cutthroat in the
waters of Drano Lake. Release all trout April 1 through June
15. Walleye: No minimum size. Daily limit ten, of which no
more than five may be greater than eighteen inches in length
and one greater than twenty-four inches in length. Salmon:
Open only August 1 through December 31 except closed
November 1 through December 31 from Beacon Rock to
Bonneville Dam. Daily limit 6 fish of which no more than 2
may be adult salmon. Release chum, sockeye, and wild coho
except wild coho may be retained in the daily limit from The
Dalles Dam to McNary Dam.
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From the Highway 395 Bridge at Pasco to the old Han-
ford townsite (wooden towers) powerline crossing, in Sec.
30, T13N, R28E except Ringold Hatchery waters: Closed
waters: Ringold Springs Creek (Hatchery Creek). Trout:
Release all trout. Salmon: Open only August 16 through
December 31. Daily limit 6 fish of which no more than 2 may
be adult salmon. Release wild coho. Ringold Hatchery waters
(from WDFW markers 1/4 mile downstream from the Rin-
gold wasteway outlet to WDFW markers 1/2 mile upstream
from Spring Creek): Open only May 15 through July 31 to
fishing from the bank on the hatchery side of the river. Trout:
Release all fish except hatchery steelhead. Salmon: Daily
limit 2 fish.

From the old Hanford townsite (wooden towers) power-
line crossing in Sec. 30, T13N, R28E, to Vernita Bridge,
(Highway 24): All species: February 1 through October 22
season. Trout: Release all trout. Salmon: Open only August
16 through October 22. Daily limit 6 fish of which no more
than 2 fish may be adult salmon. Release wild coho.

From Vernita Bridge (Highway 24) to Priest Rapids
Dam: Closed waters: (1) Priest Rapids Dam - waters
between the upstream line of Priest Rapids Dam downstream
to the boundary markers six hundred fifty feet below the fish
ladders. (2) Jackson (Moran Creek or Priest Rapids Hatchery
outlet) Creek - all waters of the Priest Rapids Hatchery Sys-
tem to the outlet on the Columbia River, extending to mid-
stream Columbia between boundary markers located one
hundred feet upstream and four hundred feet downstream of
the mouth. Trout: Release all trout. Salmon: Open only
August 16 through December 31. Daily limit 6 fish of which
no more than 2 may be adult salmon, except November 1
through December 31 release adult salmon. Release wild
coho.

From Priest Rapids Dam to Chief Joseph Dam, including
up to base of Washburn Pond outlet structure: Closed waters:
(1) Wanapum Dam - waters between the upstream line of
Wanapum Dam to the boundary markers seven hundred fifty
feet downstream of the east fish ladder and five hundred feet
downstream of the west fish ladder. (2) Rock Island Dam to
boundary markers four hundred feet downstream of the fish
ladders. (3) Rocky Reach Dam - waters between the upstream
line of Rocky Reach Dam to boundary markers four hundred
feet downstream of the fish ladders. (4) Wells Dam - waters
between the upstream line of Wells Dam to boundary mark-
ers four hundred feet downstream of the spawning channel
discharge (Chelan County) and fish ladder (Douglas County).
(5) Chief Joseph Dam - closed to fishing from the Okanogan
County shore between the dam and the Highway 17 Bridge.
Closed to fishing from a floating device from the boundary
marker to the Corps of Engineers safety zone marker. Trout:
Release all trout.

Above Chief Joseph Dam: See Lake Roosevelt and-

Rufus Woods Lake.

Conconully Lake (Okanogan County): Last Saturday in
April through October 31 season.

Conconully Reservoir (Okanogan County): Last Saturday in
April through October 31 season.
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Conger Pond (Pend Oreille County): Last Saturday in April
through October 31 season.

Connelly Creek and tributaries (Lewis County), from four
hundred feet below the city of Morton Dam to its source:
Closed waters.

Conner Lake (Okanogan County): Last Saturday in April
through October 31 season.

Coot Lake (Grant County): March 1 through July 31 season.

Copalis River (Grays Harbor County): June 1 through last
day in February season. Trout: Minimum length fourteen
inches. Salmon: Open only September 1 through January 31
from mouth to Carlisle Bridge. Daily limit 6 fish of which no
more than 2 may be adult salmon.

Cottage Lake (King County): Last Saturday in April through
October 31 season.

Cottonwood Creek (Lincoln County): Year around season.

Cougar Creek (tributary to Yale Reservoir) (Cowlitz
County): June 1 through August 31 season.

Cougar Lake (near Winthrop) (Okanogan County): Septem-
ber 1 through March 31 season.

Coulter Creek (Kitsap/Mason counties). Trout: Minimum
length fourteen inches.

County Line Ponds (Skagit County): Closed waters.

Cow Lake (Adams County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Coweeman River (Cowlitz County), from mouth to Mulhol-
land Creek: June 1 through March 15 season. Trout: Mini-
mum length twelve inches. Release wild cutthroat.

Cowiche Creek (Yakima County): Selective gear rules.

Cowlitz Falls Reservoir (Lake Scanewa) (Lewis County):
June 1 through last day in February season. The upstream
boundary of the reservoir in the Cowlitz arm is the posted
PUD sign on Peters Road. The upstream boundary of the res-
ervoir in the Cispus arm is the posted markers at the Lewis
County PUD kayak launch, approximately 1.5 miles
upstream from the confluence of the Cowlitz and Cispus
arms. Trout: Daily limit five, minimum length eight inches.
Salmon: Landlocked salmon rules apply except October 1
through December 31 daily limit 6 fish, of which not more
than 4 may be adult salmon and of which not more than five

may be trout.

Cowlitz River (Lewis County):

From mouth to Mayfield Dam: Year around season.
Lawful to fish up to four hundred feet or the posted deadline
at barrier dam. From the barrier dam downstream to a line
from the mouth of Mill Creek to a boundary marker on the
opposite shore, it is unlawful to fish from any floating device.
Nonbuoyant lure restriction and night closure April 1 through
October 31 from mouth of Mill Creek to the barrier dam. All
game fish: Release all fish except steelhead April 1 through
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May 31. Trout: Daily limit five, minimum length twelve
inches, no more than two over twenty inches. Release wild
cutthroat. Below Barrier Dam release all steelhead missing
right ventral fin. Salmon: Open only August 1 through April
30 mouth to Barrier Dam. Daily limit 6 fish of which no more
than 2 may be adult salmon, except ((May-+throughMay 3+
dailytimit-onefish-and-Oetober)) September 1 through
December 31 daily limit may contain ((4)) 6 hatchery adult
((satmen)) coho. Release chum and wild coho August 1
through April 30. Release chinook August 1 through Decem-
ber 31.

From Mayfield Dam to mouth of Muddy Fork: Year
around season. Salmon: Open year around from upstream
boundary of Lake Scanewa. Daily limit 6 fish of which no
more than 2 may be adult salmon, except up to 4 adults may
be retained October 1 through December 31. Salmon mini-
mum size 8 inches. Release wild coho.

Cowlitz River, Clear and Muddy Forks (Lewis County):
Trout: Daily limit five, no more than one over twelve inches
in length may be retained.

Coyote Creek and Ponds (Adams County): March 1 through
September 30 season. Bass: Release fish 12 to 17 inches in
length. Only one fish over 17 inches in length may be
retained.

Crab Creek (Adams/Grant counties):

From Highway 26 to Morgan Lake Road in Section 36:
March 1 through September 30 season.

From Morgan Lake Road in Section 36 to O’Sullivan
Dam (including Marsh Unit I and I impoundments): Closed
waters.

Crab Creek (Lincoln County) and tributaries: Year around
season.

Crabapple Lake (Snohomish County): Last Saturday in April
through October 31 season.

Cranberry Creek (Mason County), mouth to Lake Limerick:
Closed waters.

Crawfish Lake (Okanogan County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion engine prohibited.

Crescent Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Crescent Lake (Pierce County): Last Saturday in April
through October 31 season.

Crocker Lake (Jefferson County): Closed waters.

Crystal Lake (Grant County): March 1 through July 31 sea-
son.

Cup Lake (Grant County): March 1 through July 31 season.

Curl Lake (Columbia County): Last Saturday in April
through October 31 season. Fishing from any floating device
prohibited.

Curley Creek (Kitsap County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.
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Cushman Reservoir (Mason County): Salmon: Landlocked
salmon rules apply.

Dakota Creek (Whatcom County): Salmon: Open only
October 1 through December 31 from mouth to Giles Road
Bridge. Daily limit 2 salmon.

Damon Lake (Grays Harbor County): June 1 through Octo-
ber 31 season.

Davis Lake (Ferry County): Last Saturday in April through
October 31 season.

Davis Lake (Lewis County): Last Saturday in April to last
day in February season.

Davis Lake (Okanogan County): April 1 through August 31:
Selective gear rules and all species: Release all fish.

Davis Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Dayton Pond (Columbia County): Juveniles only.

Deadman Lake (Adams County): March 1 through Septem-
ber 30 season.

De Coursey Pond (Pierce County): Last Saturday in April
through November 30 season. Juveniles only. Salmon: Land-
locked salmon rules apply.

Deep Creek (Clallam County): Closed waters.

Deep Creek (tributary to Bumping Lake) (Yakima County):
Mouth to second bridge crossing on USFS Rd. 1808 (approx-
imately 3.7 miles from junction of USFS Rds. 1800 and
1808): Closed waters.

Deep Lake (Grant County): Last Saturday in April through
September 30 season.

Deep Lake (Stevens County): Last Saturday in April through
October 31 season.

Deep Lake (Thurston County): Last Saturday in April
through October 31 season. Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Deep River (Wahkiakum County): Year around season.
Trout: Minimum length 14 inches. Salmon: Open only year
around from mouth to town bridge. Daily limit 6 fish of
which no more than 2 may be adult salmon except September

1 through December 31 daily limit six fish of which no more

than two may be chinook. Release chum and wild coho.

Deer Creek (Mason County): Closed waters.

Deer Creek and Little Deer Creek (tributaries to North Fork
Stillaguamish) (Skagit County): Closed waters.

Deer Lake (Columbia County): March 1 through October 31
season. Fishing from any floating device prohibited.

Deer Lake (Island County): Last Saturday in April through
October 31 season.

Deer (Deer Springs) Lake (Lincoln County): Last Saturday
in April through September 30 season.
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Deer Lake (Mason County): Last Saturday in April through
October 31 season.

Deer Lake (Stevens County): Last Saturday in April through
October 31 season. Trout: No more than two over twenty
inches in length may be retained.

De Roux Creek (Yakima County): Selective gear rules.

Deschutes River (Thurston County), from old U.S. Highway
99 Bridge near Tumwater to Henderson Boulevard Bridge
near Pioneer Park, except waters from Old Highway 99
Bridge to four hundred feet below lowest Tumwater Falls
fish ladder are closed waters: June 1 through March 31 sea-
son. Nonbuoyant lure restriction and night closure August 1
through November 30. Trout: Minimum length fourteen
inches. Salmon: Open only July 1 through November 30.
Daily limit 6 fish of which no more than 2 may be adult
salmon. Release coho.

From Henderson Boulevard Bridge upstream: June 1
through March 31 season. Selective gear rules. All game fish:
Release all fish except trout greater than twenty inches in
length. Salmon: Open only July 1 through November 30.
Daily limit 6 fish of which no more than 2 may be adult
salmon. Release coho.

Desire Lake (King County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Devereaux Lake (Mason County): Last Saturday in April
through October 31 season.

Devil’s Lake (Jefferson County): Last Saturday in April
through October 31 season.

Dewatto River (Mason County): Mouth to Bear Creek-Dew-
atto Road June 1 through last day in February season. Selec-
tive gear rules except September 16 through October 31 sin-
gle point barbless hooks only from mouth to Dewatto-Holly
Road Bridge. All game fish species: Release all fish. ((From

Salmon: Open only Senteber 16 through October 31,
Daily limit two coho. Release all salmon other than coho.

Upstream from Bear Creek-Dewatto Road: Selective
gear rules. Game fish: Release all fish.

Diamond Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Dickey River (includes all forks) (Clallam County): June 1
through April 30 season. Trout: Minimum length fourteen
inches. December 1 through April 30, one wild steelhead per
day may be retained. Salmon: Open only July 1 through
November 30 from mouth to East Fork Dickey, including
Olympic National Park. Daily limit 6 fish of which no more
than 2 may be adult salmon. July 1 through August 31
release wild adult coho and wild adult chinook.

Dollar Lake (Grant County): March 1 through July 31 sea-
son.
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Dosewallips River (Jefferson County), from mouth to Olym-
pic National Park boundary about three-quarters mile down-
stream of falls: June 1 through last day in February season
except closed September 1 through October 31 from mouth
to Mason County P.U.D. No. 1 overhead electrical distribu-
tion line. All game fish: Release all fishexcept that up to two
hatchery steelhead per day may be retained. Salmon: Open
only November 1 through December 15 from mouth to High-
way 101 Bridge. Daily limit 2 chum salmon.

Dot Lake (Grant County): March 1 through July 31 season.

Downs Lake (Lincoln/Spokane counties): Last Saturday in
April through September 30 season.

Dry Falls Lake (Grant County): Last Saturday in April
through November 30 season. Selective gear rules. Trout:
Daily limit one.

Duck Lake (Grays Harbor County): Bass: Release fish 12 to
17 inches in length. Only one fish over 17 inches in length
may be retained. Crappie: Daily limit ten.

Duckabush River (Jefferson County), from mouth to the
Olympic National Park Boundary: June 1 through last day in
February season except closed September 1 through October
31 from mouth to Mason County P.U.D. No. 1 overhead elec-
trical distribution line. All game fish: Release all fish except
that up to two hatchery steelhead per day may be retained.
Salmon: Open only November 1 through December 15 from
mouth to Mason County P.U.D. No. 1 overhead electrical
distribution line. Daily limit 2 chum salmon.

Dungeness River (Clallam County):

From mouth to junction of Gray Wolf and Dungeness
River, October 16 through last day in February season. Trout:
Minimum length fourteen inches. Salmon: Open only Octo-
ber 16 through November 30 from mouth to the hatchery
intake pipe at river mile 11.3. Daily limit ((2)) 4 coho salmon.

From junction of Gray Wolf River upstream to Gold
Creek - Closed waters.

From junction of Gold Creek upstream to headwaters:
Trout: Minimum length fourteen inches.

Dusty Lake (Grant County): March 1 through July 31 sea-
son.

Early Winters Creek (Okanogan County): Closed waters.

East Twin River (Clallam County): Trout: Minimum length
fourteen inches. :

Ebey Lake (Little Lake) (Snohomish County): Fly fishing
only. Fishing from a floating device equipped with a motor
prohibited. Trout: Daily limit one, minimum length eighteen
inches.

Echo Lake (Snohomish County): Last Saturday in April
through June 30 and September 1 through October 31 season.

Eightmile Lake (Chelan County): Trout: Daily limit five,
not more than two mackinaw may be retained.

Elbow Lake (Stevens County): Last Saturday in April
through October 31 season.
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Elbow Lake (Thurston County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Elk River (Grays Harbor County), from the Highway 105
Bridge upstream: June 1 through last day in February season.
Single point barbless hooks required ((Septerbert)) August
16 through November 30 downstream of the confluence of
the east and middle branches. Trout: Minimum length four-
teen inches. Salmon: Open only September 1 through
November ((35)) 30 from Highway 105 Bridge to the conflu-
ence of the East and Middle Branches. Daily limit 6 fish of
which no more than 2 may be adult salmon, except the daily
limit may contain no more than one wild adult coho and one
((wild)) adult chinook. Release chum.

Ell Lake (Okanogan County): Last Saturday in April through
October 31 season. Selective gear rules. Trout: Daily limit
one.

Ellen Lake (Ferry County): Last Saturday in April through
October 31 season.

Elochoman River (Wahkiakum County): Closed waters:
Waters from 100 feet above the upper hatchery rack down-
streamn to the Elochoman Hatchery Bridge located 400 feet
below the upper hatchery rack; waters from a point 50 feet
above to 100 feet below the outlet pipes from the most down-
stream Elochoman Hatchery rearing pond and extending 30
feet out from the south bank of the river; waters between the
department of fish and wildlife temporary rack downstream
to Foster (Risk) Road Bridge while rack is installed in the
river; mainstem waters from the confluence of the west fork
to source.

From mouth to West Fork: June 1 through March 15
season. Nonbuoyant lure restriction and night closure Sep-
tember 1 through October 31. Trout: Minimum length four-
teen inches. Release wild cutthroat. Salmon: Open only Sep-
tember 1 through December 31. Daily limit 6 fish of which no
more than 2 may be (( .

Hy it )
chinook. Release chum and wild coho. October 1 through
December 31 release chinook upstream of Foster Road
Bridge.

Eloika Lake (Spokane County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Elwha River (Clallam County): Closed waters: From south
spillway on Aldwell Lake Dam downstream two hundred feet
and from approximately fifty yards upstream to fifty yards
downstream of Elwha Tribal Hatchery outfall as posted.

From mouth to two hundred feet below the south spill-
way on the Aldwell Lake Dam: June 1 through last day in
February season. Fishing from any floating device prohib-
ited. August 1 through September 30, fly fishing only from
mouth to the marker at the outfall of the WDFW rearing
channel. Trout: Minimum length fourteen inches. Salmon:
Open only October 1 through November 15. Daily limit 6
coho salmon of which no more than 4 may be adult coho
salmon.
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From Lake Aldwell upstream to four hundred feet below
spillway at Lake Mills Dam, including all tributaries except
Indian Creek: Selective gear rules. Trout: Minimum length
twelve inches.

Empire Lake (Ferry County): Last Saturday in April through
October 31 season.

Enchantment Park Ponds (Chelan County): Juveniles only.

Entiat River (Chelan County), from mouth to Entiat Falls:
December 1 through March 31 season. Terminal gear
restricted to one single hook, maximum hook size number 14.
All species: Release all fish except whitefish.

Erie Lake (Skagit County): Last Saturday in April through
October 31 season.

Failor Lake (Grays Harbor County): Last Saturday in April
through October 31 season.

Fan Lake (Pend Oreille County): Last Saturday in April
through September 30 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Fazon Lake (Whatcom County): Fishing from any floating
device prohibited from first Friday in October through Janu-
ary 15. Channel catfish: Daily and possession limit two.
Bass: Only bass less than twelve inches or over fifteen inches
in length may be retained.

Finnel Lake (Adams County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Fio Rito Lakes (Kittitas County): Fishing from a floating
device equipped with an internal combustion engine prohib-
ited.

Fish Lake (Chelan County): Trout: No more than two over
fifteen inches in length may be retained.

Fish Lake (Ferry County): Last Saturday in April through
October 31 season.

Fish Lake (Okanogan County): Last Saturday in April
through October 31 season.

Fish Lake (Spokane County): Last Saturday in April through
September 30 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Fisher Slough (Snohomish County):

From mouth to Highway 530 Bridge: Year around sea-
son. Trout: Minimum length fourteen inches. Wild steelhead
may be retained December 1 through last day in February.

Upstream from Highway 530 Bridge: Trout: Minimum
length fourteen inches.

Fishhook Pond (Walla Walla County): Last Saturday in
April through October 31 season. Fishing from any floating
device prohibited.

Fishtrap Creek (Whatcom County): From Koh Road to
Bender Road: June 1 through October 31 season. Juveniles
only.
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Fishtrap Lake (Lincoln/Spokane counties): Last Saturday in
April through September 30 season.

Flowing Lake (Snohomish County): Bass: Release fish 12 to
17 inches in length. Only one fish over 17 inches in length
may be retained.

Forde Lake (Okanogan County): Last Saturday in April
through October 31 season.

Fort Borst Park Pond (Lewis County): Last Saturday in April
through last day in February season. Juveniles and licensed
adults accompanied by a juvenile only.

Fortson Mill Pond # 2 (Snohomish County): Last Saturday in
April through October 31 season. Juveniles only.

Fourth of July Lake (Adams/Lincoln counties): December 1
through March 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.
Trout: No more than two over fourteen inches in length may
be retained.

Franz Lake (Skamania County): Closed waters.

Frater Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Frenchman Hills Lake (Grant County): February | through
September 30 season.

Gadwall Lake (Grant County): March 1 through March 31
and September 1 through September 30 seasons.

Garfield Juvenile Pond (Whitman County): Juveniles only.

George Lake (Grant County): March 1 through July 31 sea-
son.

Geneva Lake (King County): Last Saturday in April through
October 31 season.

Germany Creek (Cowlitz County), from mouth to end of Ger-
many Creek Road (approximately five miles): June 1
through August 31 and November 1 through March 15 sea-
son. Trout: Minimum length twelve inches. Release wild
cutthroat. Release ((aH)) steelhead June 1 through ((Oete-
ber)) August 31.

Gibbs Lake (Jefferson County): Selective gear rules except
electric motors allowed. Trout: Release all trout.

Gillette Lake (Stevens County): Last Saturday in April
through October 31 season.

Gissberg Ponds (Snohomish County): Channel catfish:
Daily limit 2, no minimum size.

Goat Creek (Okanogan County): Closed waters.

Gobar Creek (tributary to Kalama River) (Cowlitz County):
June 1 through March 15 season. Trout: Minimum length
twelve inches. Release wild cutthroat.

Gold Creek, Gold Creek Pond and Outlet Channel (tributary
to Keechelus Lake) (Kittitas County): Closed waters.

Gold Creek (Okanogan County): From mouth to confluence
north fork Gold Creek: Closed waters.
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Goldsborough Creek (Mason County): June 1 through last
day in February season. Trout: Minimum length fourteen
inches.

Goodman Creek (Jefferson County) outside Olympic
National Park: June 1 through last day in February season.
Trout, minimum length fourteen inches. December 1 through
last day in February one wild steelhead per day may be
retained.

Goodwin Lake (Snohomish County): Chumming permitted.
Bass: Release fish 12 to 17 inches in length. Only one fish
over 17 inches in length may be retained.

Goose Creek (Lincoln County), within the city limits of Wil-
bur: Year around season. Juveniles and holders of free
licenses only.

Goose Lake, Lower (Adams County): Crappie: Not more
than five over eight inches in length: Bluegill: Not more than
five over six inches in length. Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Gorst Creek (Kitsap County): Closed waters: From lower
bridge on the old Belfair Highway upstream to source
(including tributaries). From mouth upstream to lower
bridge: Trout: Minimum length fourteen inches.

Gosnell Creek and tributaries (tributary to Lake Isabella)
(Mason County): Trout: Minimum length fourteen inches.

Goss Lake (Island County): Last Saturday in April through
October 31 season.

Grande Ronde River (Asotin County):

From mouth to County Road Bridge about two and one-
half miles upstream: Year around season. Selective gear
rules September 1 through May 31. Trout: Minimum length
twelve inches, maximum length twenty inches.

From County Road Bridge upstream to Oregon state line
and all tributaries: June | through August 31 season. Selec-
tive gear rules. Trout: Minimum length twelve inches. Addi-
tional season September 1 through April 15: Barbless hooks
required. All tributaries: Closed waters. All species: Release
all fish except whitefish and steelhead with a missing adipose
fin and a healed scar at the fin site.

Granite Creek and tributaries (Pend Oreille County): Closed
waters.

Granite Lakes (near Marblemount) (Skagit County): Gray-
ling: Release all grayling.

Grass Lake (Mason County): Last Saturday in April through
October 31 season.

Gray Wolf River (Clallam County): From junction with
Dungeness River to bridge at river mile 1.0 - Closed waters.

From bridge at river mile 1.0 upstream - selective gear
rules. Trout: Minimum length fourteen inches.

Grays River (Wahkiakum County), from mouth to Highway
4 Bridge: September 1 through October 15 and November 15
through March 15 season; and from Highway 4 Bridge to
mouth of South Fork: September 1 through October 15 and
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December 15 through March 15 season. Nonbuoyant lure
restriction and night closure September 1 through October
15. All game fish: Release all fish except hatchery steelhead.
(C — M i -)) Salmon: Open
only September 1 through October 15 from mouth to South
Fork. Daily limit 6 fish ((ef-whieh-no-mere-than2-may-be
adultsakmen)). Release chinook, chum, and wild coho.

Grays River, East Fork (Wahkiakum County): Selective gear
rules. Trout: Minimum length fourteen inches. Release cut-
throat.

Grays River, West Fork (Wahkiakum County), downstream
from Hatchery Road Bridge: June 1 - August 31 season
except closed from the Hatchery Road Bridge to posted sign
at hatchery outlet. Trout: Additional December 15 through
March 15 season downstream from Hatchery Road Bridge.
Release all fish other than hatchery steelhead.

Green Lake and Green Lake, Lower (Okanogan County):
April 1 through November 30: Selective gear rules and all
species: Release all fish.

Green (Duwamish) River (King County):

From the First Avenue Bridge to South 277th Street
Bridge in Auburn: June 1 through August 15 and September
15 through last day in February season except waters from
the SW 43rd Street/South 180th Street Bridge to the 277th
Street Bridge are closed September 15 through September 30.
Nonbuoyant lure restriction and night closure ((Augustt))
September 15 through November 30. Fishing from any float-
ing device prohibited November 1 through last day in Febru-
ary. Trout: Minimum length fourteen inches. Wild steelhead
may be retained July 1 through August 15 and September 15
through the last day in February. Salmon: Open only ((Oete-
ber1)) September 15 through December 31. Daily limit 6
fish of which not more than 2 may be adult salmon. Release
chinook salmon.

From the 277th Street Bridge to Auburn-Black Diamond
Road Bridge: June 1 through July 31 and October 16 through
March 15 season. Nonbuoyant lure restriction and night clo-
sure October 16 through November 30. Fishing from a float-
ing device prohibited November 1 through March 15. Trout,
minimum length fourteen inches. Wild steelhead may be
retained July 1 through July 31 and October 16 through last
day in February. Salmon: Open only October 16 through
December 31. Daily limit 6 fish of which no more than 2 may
be adult salmon. Release chinook.

From the Auburn-Black Diamond Road Bridge to the
Tacoma Headworks Dam: June 1 through March 15 season.
Nonbuoyant lure restriction and night closure August 1
through November 30. Closed waters: Within 150 feet of the
Palmer Pond outlet rack and within 150 feet of the mouth of
Keta Creek. Trout: Minimum length 14 inches. Wild steel-
head may be retained July 1 through last day in February.
Salmon: Open only November 1 through December 31.
Daily limit 2 chum salmon.

Green River (Cowlitz County): Closed waters: All tributar-
ies.

From mouth to 2800 Bridge: ((Fune)) April 1 through
November 30 season except closed from 400 feet above to
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400 feet below the water intake at the upper end of the hatch-
ery grounds during the period September 1 through Novem-
ber 30 and from 400 feet above to 400 feet below the salmon
hatchery rack when the rack is installed in the river. Non-
buoyant lure restriction and night closure September 1
through October 31 from mouth to 400 feet below salmon
hatchery rack. All game fish: Release all fish except steel-
head. (( M -}) Salmon:
Open only April 1 through May 31 from mouth to 400 feet
below the water intake at the upper end of the hatchery
grounds and June 1 through November 30 from mouth to
2800 Bridge. Daily limit 6 fish of which no more than 2 may
be adult salmon, except ((Oeteber)) September 1 through
November 30 the daily limit may contain 4 adult salmon.
Release chum and wild coho. August 1 through November 30
release chinook.
From 2800 Bridge to source: Closed waters.

Greenwater River (King County), from mouth to Greenwater
Lakes: Selective gear rules. Trout: Minimum length twelve
inches.

Grimes Lake (Douglas County): June 1 through August 31
season. Selective gear rules, except fishing from a floating
device equipped with an electric motor allowed. Trout: Daily
limit one.

Grizzly Lake (Skamania County): Closed waters.

"H" Lake (Grant County): Bass: Release fish 12 to 17 inches
in length. Only one fish over 17 inches in length may be
retained.

Halfmoon Lake (Adams County): March 1 through Septem-
ber 30 season.

Halfmoon Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Hallin Lake (Adams County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Hamilton Creek (Skamania County): June 1 through March
15 season. Trout: Minimum length twelve inches. Release
wild cutthroat. All tributaries downstream from the Highway
14 Bridge: Closed waters.

Hamma Hamma River (Mason County):

From mouth to four hundred feet below falls: June 1
through August 31 and November 1 through last day in Feb-
ruary season. Selective gear rules. All species: Release all
fish.

Hammersley Inlet Freshwater Tributaries (Mason County),
except Mill Creek: Closed waters.

Hampton Lakes, Lower and Upper (Grant County): March 1
through July 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Hancock Lake (King County): June 1 through October 31
season. All tributary streams and the upper third of the outlet
are closed waters.

Harrison Pond (Skagit County): Closed waters.
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Hart Lake (Pierce County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Harvey Creek (tributary to Sullivan Lake) (Pend Oreille
County):

From mouth to Bridge 4830 on county road (about one
and one-half miles): Closed waters.

From Bridge 4830 upstream: Selective gear rules.

Harvey Creek (tributary to Stillaguamish River) (Snohomish
County): Closed waters.

Hatch Lake (Stevens County): December 1 through March
31 season.

Hatchery Lake (Mason County): Last Saturday in April
through October 31 season.

Haven Lake (Mason County): Last Saturday in April through
October 31 season.

Hawk Creek and tributaries (Lincoln County): Year around
season.

Hays Creek and Ponds (Adams County): March 1 through
September 30 season. Bass: Release fish 12 to 17 inches in
length. Only one fish over 17 inches in length may be
retained.

Headgate Pond (Asotin County): Last Saturday in April
through October 31 season. Juveniles, seniors and holders of
disability licenses only.

Heart Lake (near Anacortes) (Skagit County): Last Saturday
in April through October 31 season.

Heins Lake (Kitsap County): Closed waters.

Hemlock Lake (Trout Creek Reservoir) (Skamania County):
Closed waters.

Heritage Lake (Stevens County): Last Saturday in April
through October 31 season.

Hicks Lake (Thurston County): Last Saturday in April
through October 31 season.

Hog Canyon Lake (Spokane County): December 1 through
March 31 season. Trout: No more than two over fourteen
inches in length may be retained.

Hoh River (Jefferson County), from mouth to mouth of South
Fork: June 1 through April 15 season. December 1 through
April 15, from DNR oxbow campground boat launch to
mouth of south fork, selective gear rules. Trout: Minimum
length fourteen inches. December 1 through April 15, from
mouth to DNR oxbow campground boat launch: Trout: Min-
imum length fourteen inches and one wild steelhead per day
may be retained. Salmon: Open only ((June-+)) May 16
through November 30 mouth to Morgan'’s Crossing Boat
Launch and June 1 through August 31 from boat launch to
South Fork. Daily limit 6 fish of which no more than 2 may
be adult salmon except release adult chinook salmon ((Fune
1)) May 16 through August 31 upstream from mouth to DNR

Oxbow campground boat launch and ((Septembert)) May 16
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through October 15 release adult salmon from Oxbow boat
launch to Morgan’s Crossing boat launch.

Hoh River South Fork (Jefferson County), outside Olympic
National Park boundary: June 1 through April 15 season.
December 1 through April 15, selective gear rules. Trout:
Minimum length fourteen inches.

Hoko River (Clallam County): Trout, minimum length four-
teen inches.

From mouth to upper Hoko Bridge: Fly fishing only
September 1 through October 31. Additional November 1
through March 15 season. Trout: Minimum length fourteen
inches. Wild steelhead may be retained December 1 through
March 15.

From upper Hoko Bridge to Ellis Creek Bridge (river
mile 18.5): Additional November 1 through March 31 sea-
son. Fly fishing only. All species: Release all fish.

Homestead Lake (Grant County): Selective gear rules. Trout:
Daily limit one fish.

Hogquiam River, including all forks (Grays Harbor County):
June 1 through March 31 season. Single point barbless hooks
required ((September+)) August 16 through November 15.
Trout: Minimum length fourteen inches. Salmon: Open only
September 1 through November ((45)) 30 from mouth to
bridge on Dekay Road on mainstem and East Fork mouth to
the abandoned flat car bridge downstream of the mouth of
Berryman Creek. Daily limit 6 fish of which no more than 2
may be adult salmon, except the daily limit may contain no
more than one wild adult coho and one adult chinook.
Release chum.

Horseshoe Lake (Clark/Cowlitz counties): Trout: No more
than 2 trout 20 inches or greater in length may be retained.

Horseshoe Lake (Jefferson County): Last Saturday in April
through October 31 season. Selective gear rules. Trout:
Daily limit 1.

Horseshoe Lake (Kitsap County): Last Saturday in April
through October 31 season. Salmon: Landlocked salmon
rules apply.

Horseshoe Lake (Pend Oreille County): Last Saturday in
April through October 31 season. Trout except kokanee:
Daily limit five. Kokanee not counted in daily trout limit.
Kokanee daily limit five.

Horsethief Lake (Klickitat County): Last Saturday in April
through October 31 season.

Hourglass Lake (Grant County): March 1 through March 31
and September 1 through September 30 seasons.

Howard Lake (Snohomish County): Last Saturday in April
through October 31 season.

Howell Lake (Mason County): Last Saturday in April
through October 31 season.

Hozomeen Lake (Whatcom County): July 1 through October
31 season.

Huff Lake (Pend Oreille County): Closed waters.
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Humptulips River (Grays Harbor County), from mouth to
forks: June 1 through March 31 season. Nonbuoyant lure
restriction, night closure and single point barbless hooks
required ((September+)) August 16 through November 30.
Trout: Minimum length fourteen inches. Salmon: Open only
October 1 through January 31 from mouth to Highway 101
Bridge. Daily limit 6 fish of which no more than 2 may be
adult salmon. Release chum. adult chinook, and wild adult
coho.

Humptulips River, East Fork (Grays Harbor County), from
mouth to concrete bridge on Forest Service Road between
Humptulips Guard Station and Grisdale: Nonbuoyant lure
restriction and night closure September 1 through November
30. Trout: Minimum length fourteen inches.

Humptulips River, West Fork (Grays Harbor County): Non-
buoyant lure restriction and night closure September 1
through November 30. Trout: Minimum length fourteen
inches. Mouth to Donkey Creek Road Bridge: Additional
November 1 through March 31 season. Trout: Minimum
length fourteen inches.

Hutchinson Lake (Adams County): March 1 through Sep-
tember 30 season. Fishing from a floating device equipped
with an internal combustion engine prohibited. Bass: Release
fish 12 to 17 inches in length. Only one fish over 17 inches in
length may be retained.

1-82 Ponds, 1 and 2 (Yakima County): Walleye: Unlawful to
retain walleye.

1-82 Ponds, 1 through 7 (Yakima County): Fishing from ves-
sels equipped with internal combustion engines prohibited.
Bass: Release fish 12 to 17 inches in length. Only one fish
over 17 inches in length may be retained.

Icehouse Lake (Skamania County): Trout: No more than 2
trout 20 inches or greater in length may be retained.

Icicle River (Creek) (Chelan County):

From mouth to four hundred feet below Leavenworth
National Fish Hatchery rack: Closed waters. From Leaven-
worth National Fish Hatchery rack upstream to Leland
Creek: Selective gear rules. :

Indian Creek (tributary to Elwha River) (Clallam County),
from mouth upstream to first Highway 101 crossing: Selec-
tive gear rules. Trout: Minimum length twelve inches.

Indian Creek (Yakima County): Closed waters.

Indian Heaven Wilderness Lakes (Skamania County): Trout:
Daily limit three.

Ingall’s Creek (Chelan County): Mouth to Wilderness
boundary: Closed waters.

Island Lake (Mason County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Island Lake (Pacific County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.
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Issaquah Creek (King County): Closed waters.

Jameson Lake (Douglas County): Last Saturday in April
through July 4 and October 1 through October 31 seasons.

Jasmine Creek (Okanogan County): Year-round season.
Juveniles only.

Jefferson Park Pond (Walla Walla County): Juveniles only.

Jennings Park Pond (Snohomish County): Last Saturday in
April through October 31 season. Juveniles only.

Jewitt Creek (Klickitat County): Juveniles only. Trout:
Daily limit five, no minimum length.

Jimmy-Come-Lately Creek (Clallam County): June 1
through August 31 season. Trout: Minimum length fourteen
inches.

Joe Creek (Grays Harbor County): Upstream from State
Highway 109 Bridge to Ocean Beach Road Bridge: June 1
through November 30 season. Single point barbless hooks
required ((September1)) August 16 through November 30.
Trout: Minimum length fourteen inches. Salmon: Open only
September 1 through November ((45)) 30 from Highway 109
Bridge to Ocean Beach Road Bridge. Daily limit 6 fish of
which no more than 2 may be adult salmon. ((Release-adult
chineols))

Johns Creek (Mason County): Closed waters.

Johns River, including North and South Forks (Grays Harbor
County): June 1 through last day in February season. Single
point barbless hooks required ((September+)) August 16
through November 30 from mouth to Ballon Creek. Trout:
Minimum length fourteen inches. Salmon: Open only Sep-
tember 1 through November ((5)) 30 from mouth to Ballon
Creek. Daily limit 6 fish of which no more than 2 may be
adult salmon, except the daily limit may contain no more than
one wild adult coho and one adult chinook. Release chum.

Johnson Creek (tributary to Cowlitz River) (Lewis County):
Selective gear rules. Trout: Minimum length ten inches.

Johnson Creek (Whatcom County), from Northern Pacific
Railroad tracks to the Lawson Street footbridge in Sumas:
Juveniles only.

Jump-Off Joe Lake (Stevens County): Last Saturday in April
through October 31 season. Bass: Release fish.12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Kachess Lake (Reservoir) (Kittitas County): Chumming per-
mitted. Trout except kokanee: Daily limit two, minimum
length twelve inches. Kokanee not counted in daily trout
limit. Kokanee daily limit sixteen. Burbot: Set line gear
allowed.

Kachess River (Kittitas County): Lawful to fish to base of
Kachess Dam. Selective gear rules. From Kachess Lake
(Reservoir) upstream to Mineral Creek: Closed waters.
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Kahlotus Lake (Franklin County): Bass: Release fish 12 to
17 inches in length. Only one fish over 17 inches in length
may be retained.

Kalaloch Creek (Jefferson County), outside Olympic
National Park: June 1 through last day in February season.
Trout: Minimum length fourteen inches. Wild steelhead may
be retained December 1 through last day in February.

Kalama River (Cowlitz County): Release wild cutthroat.

From mouth upstream to one thousand feet below fish-
way at upper salmon hatchery: Year around season except
during the period the temporary fish rack is installed. Waters
from two hundred feet above to one thousand five hundred
feet below the rack are closed waters. Nonbuoyant lure
restriction and night closure September 1 through October 31
from mouth to one thousand five hundred feet below the rack.
Fishing from a floating device equipped with a motor prohib-
ited upstream of Modrow Bridge. September 1 through Octo-
ber 31: Fly fishing only from the pipeline crossing to the
posted deadline at the intake to the lower salmon hatchery.
Trout: Minimum length 20 inches. Salmon: Open year
around. Daily limit 6 fish of which no more than 2 may be
adult salmon except September 1 through December 31 daily
limit 6 fish. Release chum and wild coho. October 1 through
December 31 release chinook upstream from natural gas
pipeline crossing.

From one thousand feet below to one thousand feet
above the fishway at upper salmon hatchery: Closed waters.

From one thousand feet above the fishway at the upper
salmon hatchery to Summers Creek: Year around season.
Fishing from a floating device equipped with a motor prohib-
ited. Selective gear rules. Trout: Minimum length 14 inches.

From Summers Creek upstream to the 6420 Road at
about one mile above the gate at the end of the county road:
June 1 through March 31 season. Fishing from a floating
device equipped with a motor prohibited. Fly fishing only.
Trout: Minimum length 14 inches.

From 6420 Road to Kalama Falls: Closed waters.

Kalispell Creek and tributaries (Pend Oreille County): Last
Saturday in April through October 31 season. Selective gear
rules.

Kapowsin Lake (Pierce County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Kathleen Lake (King County): Bass: Only bass less than
twelve inches or over fifteen inches in length may be
retained.

Keechelus Lake (Reservoir) (Kittitas County): Chumming
permitted. Trout except kokanee: Daily limit two, minimum
length twelve inches, additionally up to sixteen kokanee may
be retained. Burbot: Set line gear allowed.

Kelsey Creek (tributary of Lake Washington) (King County):
Closed waters.

Kennedy Creek (Thurston County), from mouth to four hun-
dred feet below falls: June 1 through last day in February
season. Nonbuoyant lure restriction and night closure Octo-
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ber 1 through December 31. Trout: Minimum length four-
teen inches. Salmon: Open only October 1 through Novem-
ber 30 from mouth to northbound Highway 101 Bridge.
Barbless hooks required. Daily limit 6 fish of which no more
than 2 may be adult salmon. Release coho.

Kennedy Creek Pond (Thurston County): Last Saturday in
April through October 31 season.

Kettle River (Stevens County):

June 1 through October 31 season. Trout: Selective gear
rules, minimum length 12 inches.

Additional season: November 1 through May 31. All
species except whitefish: Selective gear rules and release all
fish. Whitefish: Single hook only.

Ki Lake (Snohomish County): Last Saturday in April
through October 31 season. Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Kidney Lake (Skamania County): Last Saturday in April
through last day in February season.

Kimball Creek (near Snoqualmie) (King County): Last Sat-
urday in April through October 31 season. Juveniles only.
Trout: No minimum length.

Kings Lake and tributaries (Pend Oreille County): Closed
waters.

Kings Lake Bog (King County): Closed waters.

Kitsap Lake (Kitsap County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Klaus Lake (King County): Last Saturday in April through
October 31 season, except the inlet and outlet to first Weyer-
haeuser spur are closed waters.

Klickitat River (Klickitat County):

From mouth to Fisher Hill Bridge: ((Fune)) May 1
through January 31 season. Game fish: Closed December 1
through January 31. Trout: Minimum length twelve inches.
Steelhead and salmon: May 1 through May 31 daily limit one
hatchery steelhead or one salmon. Salmon: ((Open-entyJune
+threughJanuary3+)) June 1 through January 31 daily limit
6 fish of which no more than 2 may be adult salmon except
September 1 through January 31 daily limit 6 fish. Release
wild coho.

From Fisher Hill Bridge to four hundred feet above # 5
fishway: Closed waters.

From four hundred feet above # 5 fishway to the Yakama
Indian Reservation boundary: June 1 through November 30
season, except waters from boundary markers above Klicki-
tat salmon hatchery to boundary markers below hatchery are
closed waters. Trout: Minimum length twelve inches.
Salmon: Open only June 1 through November 30 from 400
feet above No. 5 Fishway to boundary markers below Klick-
itat Salmon Hatchery. Daily limit 6 fish of which no more
than 2 may be adult salmon, except June 1 through July 31
release adult salmon and September 1 through November 30
daily limit 6 fish. Release wild coho. Whitefish: Additional
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December 1 through March 31 season. Release all fish except
whitefish.

From the Yakama Indian Reservation boundary
upstream to source, including all tributaries: Closed waters.

Klineline Ponds (Clark County): Trout: No more than 2
trout 20 inches in length or greater may be retained.

Koeneman Lake (Fern Lake) (Kitsap County): Last Saturday
in April through October 31 season. Selective gear rules. All
species: Release all fish.

Kress Lake (Cowlitz County): Fishing from a floating device
equipped with an internal combustion motor prohibited.
Bass: Release fish 12 to 17 inches in length. Only one fish
over 17 inches in length may be retained. Trout: No more
than 2 trout 20 inches in length or greater may be retained.

Lacamas Creek (Clark County): Lawful to fish upstream to
the base of Lacamas Lake Dam.

Lacamas Creek, tributary of Cowlitz River (Lewis County):
June 1 through last day in February season. Trout: Minimum
length fourteen inches. Release cutthroat.

Lake Creek (Okanogan County): Mouth to Black Lake:
Closed waters. Black Lake to Three Prong Creek: Selective
gear rules.

Langlois Lake (King County): Last Saturday in April
through October 31 season.

Latah (Hangman) Creek (Spokane County): Year around
season.

Lawrence Lake (Thurston County): Bass: Release fish 12 to
17 inches in length. Only one fish over 17 inches in length
may be retained.

Leader Lake (Okanogan County): Last Saturday in April
through September 30 season.

Ledbetter Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Ledking Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Leech Lake (White Pass area) (Yakima County): Fly fishing
only. Fishing prohibited from floating devices equipped with
motors. Trout: No more than two over twelve inches in
length.

Leland Lake (Jefferson County): Bass: Release fish 12to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Lemna Lake (Grant County): March 1 through March 31 and
September 1 through September 30 seasons.

Lenice Lake (Grant County): March 1 through October 31
season. Selective gear rules. Trout: Daily limit one.

Lena Lake, Lower (Jefferson County): Closed waters: Inlet
stream from mouth upstream to footbridge (about one hun-
dred feet).
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Lenore Lake (Grant County): Closed waters: Area within
two hundred yard radius of trash rack leading to the irrigation
pumping station (south end of lake) and area approximately
one hundred yards beyond the mouth of inlet stream to State
Highway 17. March 1 through May 31 season: Selective gear
rules, except fishing from a floating device equipped with an
electric motor permitted. All species: Release all fish. Addi-
tional season June 1 through November 30: Selective gear
rules, except fishing from a floating device equipped with an
electric motor permitted. Trout: Daily limit one.

Leo Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Lewis River (Clark County), from mouth to forks: ((¥est
around)) Year-round season. Trout: Minimum length twelve
inches. Release wild cutthroat. Salmon: Open ((yea
around)) year-round. May 1 through July 31 daily limit one
fish. August 1 through April 30 daily limit of 6 fish of which
no more than 2 may be adult salmon, except ((Betober)) Sep-
tember 1 through December 31 ((the)) daily limit ((may-eon-

tatn-up-to-four-adultsalmen)) 6 fish. ((August-through-Apri
30)) Release chum and wild coho. ((Augusti-threush-Janu-
ary3+-releasechineok:))

Lewis River, North Fork (Clark/Skamania counties):

From mouth to Colvin Creek: ((¥ear—seround)) Year-
round season except those waters shoreward of the cable
buoy and corkline at the mouth of the Lewis River Salmon
Hatchery fish ladder are closed waters. Fishing from a float-
ing device prohibited from May 1 through ((Oeteber15))
July 31 from Johnson Creek to Colvin Creek. Nonbuoyant
lure restriction and night closure April 1 through October 31
upstream from Johnson Creek ((to-Celvin-Creek)). Trout:
Minimum length twenty inches. Release wild cutthroat.
Salmon: Open ((yearareund)) year-round. May 1 through
July 31 daily limit one fish. August 1 through April 30 daily
limit ((ef)) 6 fish of which no more than 2 may be adult

salmon, except (May—t-throughJuly 31-datlylimit-one
salmen-and-Oetober)) September 1 through December 31

((the)) daily limit ((may-eontain-up-to-fouradult-salmen)) 6
fish. ((Augustt-threugh-Apri-30)) Release chum and wild
coho. ((August1-threugh-January 31 releasechinook:))

From mouth of Colvin Creek to overhead powerlines at
Merwin Dam: June 16 through September 30 and December
16 through April 30 season. Nonbuoyant lure restriction and
night closure April 1 through ((September30)) October 31.
Trout: Minimum length twenty inches. Release wild cut-
throat. Salmon: Open only August 1 through September 30
and January 1 through April 30. Daily limit 6 fish of which no

more than 2 may be adult salmon except September 1 through
September 30 daily limit 6 fish of which no more than two

may be chinook. Release chum and w11d coho ((A-ugas{——l-

ﬂeek—))
From overhead powerlines at Merwin Dam to Merwin
Dam: Closed waters.

From the cable crossing 1,300 feet below Yale Dam to
Yale Dam: Closed waters.

Within Lewis River Power Canal and old Lewis River
streambed between Swift No. 1 powerhouse and Swift No. 2
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powerhouse: Last Saturday in April through October 31 sea-
son. Fishing from any floating device prohibited.

From Eagle CIiff Bridge to lower falls including all trib-
utaries: Selective gear rules. All species: Release all fish.

Lewis River, East Fork (Clark/Skamania counties): Closed
waters: From the posted markers at the lower end of Big
Eddy to one hundred feet above Lucia Falls; from four hun-
dred feet below to four hundred feet above Molton Falls:
from four hundred feet below Horseshoe Falls upstream.

From mouth to four hundred feet below Horseshoe Falls:
June 1 through March 15 season. Trout: Minimum length
fourteen inches. Release cutthroat.

Mouth to top boat ramp at Lewisville Park: Trout:
Additional April 16 through May 31 season. Release all fish
except hatchery steelhead.

Liberty Lake (Spokane County): Last Saturday in April
through September 30 season. Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Lilliwaup River (Mason County): Mouth to 200 feet below
falls: June 1 through August 31 season. Selective gear rules.
All species: Release all fish.

Lilly Lake (Chelan County): Last Saturday in April through
October 31 season. July 5 through October 31, selective gear
rules, and all species: Release all fish.

Limerick Lake (Mason County): Last Saturday in April
through October 31 season.

Lincoln Pond (Clallam County): Juveniles only. Salmon:
Landlocked salmon rules apply.

Little Ash Lake (Skamania County): Trout: No more than 2
trout 20 inches in length or greater may be retained.

Little Bear Creek (tributary of Sammamish River)
(Snohomish/King counties): Closed waters.

Little Chambers Lake (Thurston County): Bass: Release fish
12 to 17 inches in length. Only one fish over 17 inches in
length may be retained.

Little Hoko River (Clallam County): Selective gear rules. All
species: Release all fish.

Little Klickitat River (Klickitat County), within Goldendale
city limits: Last Saturday in April through October 31 sea-
son. Juveniles only. Trout: Daily limit five, no minimum
length.

Little Lost Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Little Naches River (Yakima County): Selective gear rules.

Little Nisqually River (Lewis County): Selective gear rules.
Trout: Minimum length ten inches.

Little Quilcene River (Jefferson County), from mouth to the
Little Quilcene River Bridge on Penny Creek Road, June 1
through last day in February season. Trout: Minimum length
fourteen inches.
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Little Spokane River (Spokane County):
From mouth to SR 291 Bridge: Year around season.

From SR 291 Bridge upstream to the West Branch: Last
Saturday in April through October 31 season. Whitefish:
Additional December 1 through March 31 season. Release all
fish except whitefish.

Upstream from bridge at Frideger Road: Closed waters:
From the inlet to Chain Lake upstream one-quarter mile to
the railroad crossing culvert. Trout: Release kokanee taken
upstream from bridge.

Little Twin Lake (Okanogan County): April 1 through
November 30: Selective gear rules and all species: Release
all fish.

Little Twin Lake (Stevens County): Last Saturday in April
through October 31.

Little Wenatchee River (Chelan County): From Lake
Wenatchee to the falls below U.S. Forest Service Road 6700
Bridge at Riverside Campground: Closed waters.

Little White Salmon River (Skamania County): Closed
waters: From the orange fishing boundary markers at Drano
Lake upstream to the intake near the Little White Salmon
National Fish Hatchery north boundary. Trout: Daily limit
five. Drano Lake (waters downstream of markers on point of
land downstream and across from Little White Salmon
National Fish Hatchery): May 1 through March 15 season,
except closed Wednesdays May 1 through May 31. Night
closure and nonbuoyant lure restriction May 1 through June
30. Nonbuoyant lure restriction August 1 through December
31. May 1 through June 30 daily limit of two fish, of which
two fish one or both may be hatchery steelhead or one or both
mayv be chinook salmon. Trout and salmon: May 1 through
June 30 release all fish except hatchery steelhead and chinook
salmon, Trout: July 1 through March 15 minimum size
twelve inches, Release wild cutthroat. Salmon: Open only
August 1 through December 31. Daily limit six fish of which
no more than two may be adult salmon, except September 1
through December daily limit six fish of which not more than
two may be chinook. Release wild coho at all times.

Lone Lake (Island County): Selective gear rules, except elec-
tric motors allowed. Trout: Daily limit one, minimum length
18 inches.

Long Lake (Ferry County): Last Saturday in April through
October 31 season. Fly fishing only. Unlawful to fish from
floating devices equipped with motors.

Long Lake (Kitsap County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Long Lake (Okanogan County): Last Saturday in April
through September 30 season.

Long Lake (Spokane River Reservoir) (Spokane County):
Bass: Release all bass May 1 through June 30. Release fish
12 to 17 inches in length. Only one fish over 17 inches in
length may be retained.
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Long Lake (Thurston County): Last Saturday in April
through October 31 season. Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Long’s Pond (Thurston County): Juveniles only.

Loomis Lake (Pacific County): Last Saturday in April
through October 31 season. Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Loomis Pond (Grays Harbor County): Closed waters.

Loon Lake (Stevens County): Last Saturday in April through
October 31 season. Trout except kokanee: Daily limit five,
except no more than two over twenty inches in length may be
retained. Kokanee not counted in daily trout limit. Kokanee
daily limit ten.

Lost Lake (Mason County): Last Saturday in April through
October 31 season.

Lost Lake (Okanogan County): Unlawful to fish from a
floating device equipped with an internal combustion engine.

Lost River (Okanogan County):

From mouth to mouth of Monument Creek: Closed
waters.

From mouth of Monument Creek to outlet of Cougar
Lake: Selective gear rules. Trout: Legal to retain Dolly
Varden/Bull Trout as part of trout daily limit. Dolly
Varden/Bull Trout daily limit two, minimum length fourteen
inches.

Love Lake (Clark County): Closed waters.
Lucas Slough (Skagit County): Closed waters.

Ludlow Lake (Jefferson County): Last Saturday in April to
October 31 season.

Lyons Park Pond (at College Place) (Walla Walla County):
Juveniles only.

Lyre River (Clallam County):

From mouth to falls near river mile 3: June 1 through
last day in February season. Trout: Minimum length fourteen
inches. From falls to source: Selective gear rules. All spe-
cies: Release all fish.

Mad River (Chelan County), from mouth upstream to Jimmy
Creek: Closed waters.

Maggie Lake (Mason County): Last Saturday in April
through November 30 season. Salmon: Landlocked salmon
rules apply.

Marie Lake (Hampton Sloughs) (Grant County): March 1
through July 31 season.

Margaret Lake (King County): Last Saturday in April
through October 31 season.

Marshal Lake (Pend Oreille County): Last Saturday in April
through October 31 season.
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son.

Martha Lake (Snohomish County): Last Saturday in April
through October 31 season.

Mason Lake (Mason County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

May Creek (tributary of Lake Washington) (King County):
Closed waters.

Mayfield Lake (Reservoir) (Lewis County): Salmon: Land-
locked salmon rules apply.

McAllister Creek (Thurston County): Nonbuoyant lure
restriction and night closure August 1 through November 30.
Trout: Minimum length fourteen inches. Salmon: Open only
July 1 through November 30 from mouth to Olympia - Steila-
coom Road Bridge. Daily limit 6 fish of which no more than
2 may be adult salmon.

McCabe Pond (Kittitas County): Fishing from any floating
device prohibited. All species: Five fish daily limit for all
species combined.

McDonald Creek (Clallam County): Trout: Minimum length
fourteen inches.

McDowell Lake (Stevens County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. All spe-
cies: Release all fish.

Mclntosh Lake (Thurston County): Last Saturday in April
through October 31 season. Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

McLane Creek (Thurston County), from the south bridge on
Highway 101 upstream: Trout: Minimum length fourteen
inches. Salmon: Open only July 1 through November 30
from a line 50 feet north of and parallel to Mud Bay Road
Bridge to a line 100 feet upstream of and parallel to the south
bridge on Highway 101. Daily limit 6 fish of which no more
than 2 may be adult salmon. Release coho.

McLane Creek Ponds (Thurston County): Last Saturday in
April through October 31 season.

McMurray Lake (Skagit County): Last Saturday in April
through October 31. Salmon: Landlocked salmon rules

apply.

Medical Lake (Spokane County): Last Saturday in April
through September 30 season. Selective gear rules. Trout:
Daily limit two, minimum length fourteen inches.

Medical Lake, West (Spokane County): Last Saturday in
April through September 30 season.

Melaney Creek (Mason County): Closed waters.

Melbourne Lake (Mason County): Last Saturday in April
through October 31 season.

Proposed

Martha Lake (Grant County): March 1 through July 31 sea--

Washington State Register, Issue 01-10

Mercer Creek (Kittitas County), that portion within Ellens-
burg city limits: Juveniles only. Trout: Daily limit five, no
minimum length. ‘

Mercer Slough (tributary of Lake Washington) (King
County): Closed waters.

Merrill Lake (Cowlitz County): Fly fishing only. Unlawful
to fish from a floating device equipped with an internal com-
bustion engine. Trout: Daily limit two, maximum length
twelve inches.

Merritt Lake (Chelan County): Trout: Daily limit sixteen.

Merry Lake (Grant County): March 1 through October 31
season. Selective gear rules. Trout: Daily limit one.

Merwin Lake (Reservoir) (Clark/Cowlitz County): Salmon:
Landlocked salmon rules apply.

Methow River (Okanogan County):

Mouth to Gold Creek: Closed waters June 1 through
October 31. Gold Creek to Weeman Bridge: June 1 through
September 30 season: Selective gear rules. All species:
Release all fish. Upstream from Weeman Bridge to the falls
above Brush Creek: Closed waters June 1 through October
31: From mouth upstream to the falls above Brush Creek:
Additional season: December 1 through March 31. Terminal
gear restricted to one single hook, maximum hook size num-
ber 14. All species: Release all fish except whitefish.

Methow River tributaries not otherwise provided for: Selec-
tive gear rules. Trout: Maximum length twenty inches. ‘

Middle Nemah Pond (Pacific County): June 1 through Octo-
ber 31 season.

Mill Creek (Chelan County): Closed waters.
Mill Creek (Cowlitz County): Closed waters.

Mill Creek (Lewis County): Additional season December 1
through December 31, mouth to hatchery road crossing cul-
vert. Nonbuoyant lure restriction and night closure. All spe-
cies: Release all fish except that up to two hatchery steelhead
with intact ventral fins may be retained per day.

Mili Creek (Mason County): June 1 through last day in Feb-
ruary season. Trout: Minimum length fourteen inches.

Mill Creek (Walla Walla County):

From mouth to 9th St. Bridge: June 1 through April 15
season. All species: Barbless hooks required and release all
fish except steelhead with a missing adipose fin and a healed
scar at the fin site September 1 through April 15.

From 9th St. Bridge to Roosevelt St. Bridge, within city
limits of Walla Walla: Closed waters.

From Roosevelt St. Bridge to Bennington Lake flood
diversion dam: Trout: Daily limit five.

From Bennington Lake flood diversion dam upstream,
including all tributaries: All tributaries: Closed waters. ‘
Selective gear rules. Trout: Maximum length twenty inches.

Mill Creek Pond (Grays Harbor County): Juveniles only.
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Mill Pond (Auburn) (King County): Last Saturday in April
through October 31 season. Juveniles only.

Mill Pond (Pend Oreille County): Last Saturday in April
through October 31 season.

Mineral Creek (tributary to upper Kachess River) (Kittitas
County), from mouth to Wilderness Boundary: Closed
waters.

Mineral Creek (tributary to Nisqually River), and Mineral
Creek, North Fork (Lewis County): Selective gear rules.
Trout: Minimum length twelve inches.

Mineral Lake (Lewis County): Last Saturday in April
through September 30 season.

Minter Creek (Pierce/Kitsap counties): Closed waters: Area
from department intake dam downstream to mouth. Trout:
Minimum length fourteen inches. Salmon: Additional

November 1 through December 31 season from mouth to 100
feet downstream of the hatchery rack. Daily limit 4 chum,

All species: Release all fish except chum.

Mirror Lake (Grant County): Last Saturday in April through
September 30 season.

Mission Lake (Kitsap County): Last Saturday in April
through October 31 season.

Moclips River (Grays Harbor County), from mouth to outside
the Quinault Indian Reservation: June 1 through last day in
February season. Trout: Minimum length fourteen inches.

Monte Christo Lake (Snohomish County): June 1 through
October 31 season. Selective gear rules.

Mooses Pond (Pacific County): June 1 through October 31
season.

Moran Slough (including inlet and outlet streams) (Grant
County): Closed waters.

Morgan Lake (Adams County): March 1 through September
30 season.

Morse Creek (Clallam County), from mouth to Port Angeles
Dam: June 1 through last day in February season. Trout:
Minimum length fourteen inches.

Moses Lake (Grant County): Crappie: Daily limit five, only
crappie more than ten inches in length may be retained. Blue-
gill: Daily limit five, only bluegill more than eight inches in
length may be retained.

Mosquito Creek (Jefferson County) outside Olympic
National Park: June 1 through last day in February season.
Trout: Minimum length fourteen inches. Wild steelhead may
be retained December 1 through last day in February.

Muck Creek and tributaries (within Ft. Lewis Military Reser-
vation) (Pierce County): Selective gear rules. Trout: Release
all trout.

Mud Lake (Mason County): Last Saturday in April through
October 31 season.
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Mud Lake (Yakima County): Selective gear rules. Trout:
Daily limit one.

Mudget Lake (Stevens County): Last Saturday in April
through October 31 season.

Munn Lake (Thurston County): Last Saturday in April
through October 31 season. Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Muskegon Lake (Pend Oreille County): Last Saturday in
April through October 31 season. Selective gear rules. Trout:
Daily limit two.

Myron Lake (Yakima County): Selective gear rules. Trout:
Daily limit one.

Mystic Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Naches River (Yakima/Kittitas counties):

From the mouth to Little Naches River: Selective gear
rules. Trout: Minimum length twelve inches, maximum
length twenty inches. Whitefish: Additional December 1
through March 31 season. Release all fish except whitefish.
Terminal gear restricted to one single hook.

From Little Naches River upstream: Selective gear
rules. Trout: Minimum length twelve inches, maximum
length twenty inches.

Nahwatzel Lake (Mason County): Bass: Release fish 12 to
17 inches in length. Only one fish over 17 inches in length
may be retained.

Naneum Creek (Kittitas County): Selective gear rules.
Naneum Pond (Kittitas County): Juveniles only.

Napeequa River (Chelan County): Mouth to Twin Lakes
Creek: Closed waters.

Naselle River (Pacific/ Wahkiakum counties), from Highway
101 Bridge upstream including all forks: Closed waters:
Area from four hundred feet below falls in Sec. 6, TION,
R8W (Wahkiakum County) to falls, and September 1 through
January 31, waters within four hundred feet both upstream
and downstream of the entrance to the Naselle Salmon
Hatchery.

Mainstem: Single point barbless hooks required ((Fuly
3)) August 16 through January 31 upstream from Highway
101 Bridge to Highway 4 Bridge and October 16 through Jan-
uary 31 upstream from Highway 4 Bridge to Crown Main
Line (Salme) Bridge. Nonbuoyant lure restriction and night
closure August 16 through November 30 downstream from
North Fork. Downstream from the Crown Main Line Bridge
fishers may not allow their line, lures or bait to remain sta-
tionary in the water during the period August 16 through
November 30. All game fish: Release all fish except up to
two hatchery steelhead per day may be retained. Salmon:
Open only ((Futy—1)) August 16 through January 31 from
Highway 101 Bridge to Highway 4 Bridge and October 16
through January 31 from the Highway 4 Bridge to the Crown
Main Line Bridge. Daily limit 6 fish of which no more than
((2)) 3 may be adult salmon and of these 3 fish no more than
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1 may be a wild adult coho and not more than 2 may be adult
chinook or chum. ((Release-wid-adult-eohe:))

From Highway 101 Bridge to mouth of North Fork:
Additional November 1 through March 31 season. All spe-
cies: Release all fish except up to two hatchery steelhead per
day may be retained.

South Fork, from mouth to Bean Creek: Selective gear
rules. Nonbuoyant lure restriction and night closure August
16 through November 30. All species: Release all fish. Addi-
tional November 1 through last day in February season.

North Fork: Selective gear rules. All species: Release
all fish.

Nason Creek (Chelan County): From the mouth upstream to
Smith Brook: Closed waters.

From Smith Brook to Stevens Creek: Selective gear
rules.

Nason Creek Fish Pond (Chelan County): Juveniles and
holders of disability licenses only.

Negro Creek (Lincoln County): Year-round season from
mouth at Sprague Lake to town of Sprague.

Negro Creek (Whitman County): Last Saturday in April
through July 15 season.

Nemah River, North, Middle, and South: June 1 through
March 31 season. Single point barbless hooks required on
North Nemah upstream to the lower bridge on dead end lower
Nemah Road ((Getober1)) August 16 through ((Fanuary-34))
November 30, on Middle Nemah upstream to the Department
of Natural Resources Bridge on Middle Nemah A-line Road
((3uly¥1)) August 16 through ((FJaauwary-3+)) November 30,

and on South Nemah upstream to confluence with Middle
Nemah ((Fuly—3+)) August 16 through ((Japuary-3+)) Novem-
ber 30. Selective gear rules on Middle Nemah above DNR
Bridge ((end-enSeuth-Nemah-above-confluence-with-Middle
Nemsah)). Nonbuoyant lure restriction and night closure
August 16 through November 30 on North and Middle
Nemah and on South Nemah from mouth to confluence with
Middle Nemah. On the North Nemah from the mouth to the

lower bridge on dead end lower Nemah Road, fishers may
not allow their line, lures or bait to remain stationary in the
water during the period August 16 through November 30. All

game fish: Release all fish except up to two hatchery steel-
head per day may be retained in the North Nemah. Salmon:
Open only July 1 through January 31 on Middle Nemah from
mouth to DNR Bridge and South Nemah from mouth to con-
fluence with Middle Nemah and October 1 through January
31 on North Nemah from mouth to the lower bridge on dead
end Lower Nemah Road. Middle and South Nemah: Daily
limit 6 fish of which no more than 2 may be adult salmon and
of the two adult fish no more than one may be a wild adult
coho. (Release-wid-adwlt-eoho:)) North Nemah: Daily limit
6 salmon of which not more than 3 may be adult salmon and

of the adult fish no more than one may be a_wild adult coho

and no more than two may be adult chinook or adult chum.

Newhalem Ponds (Whatcom County): Closed waters.
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Newaukum River, main river and South Fork (Lewis
County) June 1 through March 31 season. ((Smgle—pemf

b I q o L N nho ))
nght closure and nonbuovant lure restrlctlon and single
point barbless hooks required August 16 through November
30 upstream from mouth to Gheer Creek. Trout: Minimum
length fourteen inches mouth to Highway 508 Bridge near
Kearny Creek. Salmon: Open only October 16 through
(Nevember1+5)) February 28 from mouth to Gheer Creek.
Daily limit 6 fish of which no more than 2 may be adult
salmon, except October 16 through November 30 the daily
limit may contain no more than one wild adult coho ((ard-ene
adult-ehinoolk)). Release chum and adult chinook. Release
wild adult coho December 1 through February 28.

Newaukum River, Middle Fork, mouth to Taucher Road
Bridge (Lewis County): June 1 to March 31 season. Trout:
Minimum length fourteen inches.

Newaukum River, North Fork (Lewis County):

From mouth to four hundred feet below Chehalis city
water intake: June 1 through March 31 season. Trout: Mini-
mum length fourteen inches.

From Chehalis city water intake upstream:
waters.

Closed

Newman Lake (Spokane County): Bass: Release fish 12 to
17 inches in length. Only one fish over 17 inches in length
may be retained.

Niawiakum River (Pacific County): From Highway 101
Bridge to the South Bend/Palix Road Bridge: Night closure,
nonbuoyant lure restriction_and single point barbless hooks
required August 16 through November 30. All game fish:
Release all fish. Salmon: Open only ((Oeteber16)) Septem-
ber 1 through November 30 from Highway 101 Bridge to
South Bend/Palix Road Bridge. Daily limit 6 fish of which no
more than 2 may be adult salmon and of the adult fish not

more than one may be a wild adult coho. Release ((wild-adult
eeho-and)) adult chinook.

Nile Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Nisqually River (Pierce County), from mouth to four hundred
feet below LaGrande Powerhouse: June 1 through January
31 season. Nonbuoyant lure restriction and night closure
August 1 through November 30. Game fish: Closed Decem-
ber 1 through January 31. Trout: Minimum length fourteen
inches. Salmon: Open only July 1 through January 31. Daily
limit 6 fish of which no more than 2 may be adult salmon.

((Frout—Mhnimumlength-fourteen-inehes:)) Release pink.

Nooksack River (Whatcom County), from mouth to forks,
Middle Fork to Dam and North Fork to Nooksack Falls: June
1 through March 15 season except closed June 1 through Sep-
tember 30 in mainstem from Mount Baker High School bus
barn at Deming to confluence of the North and South Forks.
Fishing from floating devices equipped with motors prohib-
ited on the North and Middle Forks November 1 through
March 15. Nonbuoyant lure restriction and night closure
August 1 through November 30 on mainstem and North Fork
to Maple Creek. Trout: Minimum length fourteen inches.
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Salmon: Open only September ((46)) 1 through December
31 in mainstem from Lummi Indian Reservation boundary to
Mount Baker High School bus barn. Open only October ((1))
15 through December 31 in mainstem from the bus barn to
the confluence of the North and South Forks, and October 1
through October 31 on the North Fork from confluence to
Maple Creek. Daily limit 2 salmon, except release chinook
((enthe Nerth-Ferk)) and wild coho.

Nooksack River, South Fork (Skagit/Whatcom counties):
From mouth to Skookum Creek: June 1 through March 15
season. Selective gear rules. Nonbuoyant lure restriction and
night closure August 1 through October 31. Trout: Minimum
length fourteen inches. Salmon: Open only October ((4)) 15
through ((Nevember38)) December 31. Daily limit 2
salmon, except release chinook and wild coho.
From Skookum Creek upstream: Closed waters.

No Name Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

North Creek (tributary of Sammamish River) (Snohomish/
King counties): Closed waters.

North Elton Ponds (Yakima County): December 1 through
March 31 season. Fishing from a floating device equipped
with an internal combustion engine prohibited. Trout: Daily
limit two.

North Lake (King County): Last Saturday in April through
October 31 season.

North Potholes Reserve Ponds (Grant County): February 1
through the day before opening of waterfowl season. Fishing
from any floating device prohibited, except float tubes per-
mitted.

North River (Grays Harbor/Pacific counties), from Highway
105 Bridge upstream to Falls River: June 1 through last day
in February season. Nonbuoyant lure restriction and night
closure August 16 through November 30. Single point barb-
less hooks required August 16 through November 30
upstream to Salmon Creek. All game fish: Release all fish
except that up to two hatchery steelhead per day may be
retained. Salmon: Open only ((Betober16)) September 1
through November 30 from Highway 105 Bridge to Salmon
Creek. Daily limit 6 fish of which no more than 2 may be
adult salmon and of the adult fish not more than one may be
a wild adult coho. Release wild adult coho and adult chinook.

Upstream from Falls River: Selective gear rules. All species:
Release all fish.

Northern State Hospital Pond (Skagit County): Last Satur-
day in April through October 31 season. Juveniles only.

Northwestern Reservoir (Klickitat/Skamania counties): Last
Saturday in April through last day in February season.

Nunnally Lake (Grant County): March 1 through October 31
season. Closed waters: Outlet stream of Nunnally Lake.
Selective gear rules. Trout: Daily limit one.

Oakland Bay freshwater tributaries (Mason County), except
Goldsborough Creek (including Shelton Creek, Canyon
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Creek, Uncle John Creek, Campbell Creek, Melaney Creek,
Deer Creek, John’s Creek, and Cranberry Creek to Lake Lim-
erick): Closed waters.

Offut Lake (Thurston County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Ohanapecosh Creek (tributary to Cowlitz River) (Lewis/
Pierce counties): Selective gear rules. Trout: Minimum
length twelve inches.

Ohop Lake (Pierce County): Last Saturday in April through
October 31 season. Bass: Release fish 12 to 17 inches in
length. Only one fish over 17 inches in length may be
retained.

Okanogan River (Okanogan County):

From the mouth to the highway bridge at Malott: Year
around season. Trout: Release all trout. Upstream from the
highway bridge at Malott: June 1 through August 31 season.
Trout: Release all trout.

Closed waters: From Zosel Dam downstream to one-
quarter mile below the railroad trestle.

Old Fishing Hole Pond (Kent) (King County): Last Saturday
in April through October 31 season. Juveniles only.

Olequa Creek (Lewis County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.
Release cutthroat.

Osborne Lake (Mason County): Last Saturday in April
through October 31 season.

Outlet Creek (Klickitat County): Trout: Daily limit five.

Owens Pond (Pacific County): June 1 through October 31
season.

Ozette River (Clallam County), outside Olympic National
Park: June 1 through last day in February season. Trout:
Minimum length fourteen inches. Wild steelhead may be
retained December 1 through last day in February.

Packwood Lake (Lewis County): Closed waters: All inlet
streams and outlet from log boom to dam. Last Saturday in
April through October 31 season. Selective gear rules. Trout:
Daily limit five, minimum length ten inches.

Padden Lake (Whatcom County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Palix River, including all forks (Pacific County): June 1
through March 31 season. Single point barbless hooks, non-
buoyant lure restriction and night closure August 16 through
November 30 upstream to the confluence of the South and
Middle Forks. Above the confluence of the South and Middle
Forks: Selective gear rules. All game fish: Release all fish.
Salmon: Open only ((Geteber16)) September 1 through
November 30 from the Highway 101 Bridge to the conflu-
ence of the South and Middle Forks. Daily limit 6 fish of
which no more than 2 may be adult salmon and of the adult
salmon not more than one may be a wild adult coho. Release

wild adult coho and wild chinook.
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Palouse River and tributaries, except Rock Creek (Whitman
County): Year around season.

Palmer Lake (Okanogan County): Bass: Release fish 12 to
17 inches in length. Only one fish over 17 inches in length
may be retained. Burbot: Set line gear allowed.

Pampa Pond (Whitman County): Last Saturday in April
through September 30 season. Fishing from any floating
device prohibited.

Panhandle Lake (Mason County): Last Saturday in April
through October 31 season.

Panther Creek (Chelan County): Closed waters.

Panther Creek (tributary to Wind River) (Skamania County):

Closed waters.

Panther Lake (Kitsap/Mason counties): Last Saturday in
April through October 31 season.

Para-Juvenile Lake (Adams/Grant counties): March 1
through July 31 season. Juveniles only.

Park Lake (Grant County): Last Saturday in April through
September 30 season.

Parker Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Pass Lake (Skagit County): Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. All spe-
cies: Release all fish.

Pataha Creek (Garfield County):
Within the city limits of Pomeroy: Juveniles only.
From city limits of Pomeroy upstream: Selective gear
rules.

Patterson Lake (Okanogan County): Last Saturday in April
through October 31 season. ‘

Pattison Lake (Thurston County): Last Saturday in April
through October 31 season. Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Peabody Creek (Clallam County): Juveniles only.

Pearrygin Lake (Okanogan County): Last Saturday in April
through September 30 season.

Pend Oreille River (Pend Oreille County): Year around sea-
son. All sloughs within the boundaries of the Kalispell Reser-
vation except Calispell Slough: Closed waters.

Perch Lake (Grant County): Last Saturday in April through
September 30 season.

Percival Creek (Thurston County): Trout: Minimum length
fourteen inches.

Peshastin Creek (Chelan County): Mouth to Ruby Creek:
Closed waters.

Petit Lake (Pend Oreille County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.
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Phalon Lake (Stevens County): Closed waters.

Phantom Lake (King County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Pheasant Lake (Jefferson County): Last Saturday in April to
October 31 season.

Philippa Creek (tributary to N.F. Snoqualmie River) (King
County): Closed waters.

Phillips Lake (Mason County): Last Saturday in April
through October 31 season.

Phillips Lake (Stevens County): Last Saturday in April
through October 31 season.

Pilchuck Creek (Snohomish County), mouth to Highway 9
Bridge: June 1 through November 30 season. Selective gear
rules. Trout: Minimum length fourteen inches. Additional
December 1 through last day in February season. Trout:
Minimum length fourteen inches. Wild steelhead may be
retained.

Pilchuck River (Snohomish County)

From its mouth to five hundred feet downstream from
the Snohomish City diversion dam: December 1 through last
day in February season. Fishing from any floating device pro-
hibited. Trout: Minimum length fourteen inches. Wild steel-
head may be retained.

From 500 feet below diversion dam to diversion dam:
Closed waters.

Pillar Lake (Grant County): March 1 through March 31 and
September 1 through September 30 seasons.

Pine Lake (King County): Last Saturday in April through
October 31 season.

Pine Lake (Mason County): Last Saturday in April through
October 31 season.

Pioneer Ponds (tributary to Stillaguamish River) (Snohomish
County): Closed waters.

Pipers (Carkeek) Creek (King County), from its mouth to its
source, including tributaries: Closed waters.

Pleasant Lake (Clallam County): Trout: Kokanee minimum
length eight inches, maximum length twenty inches.

Plummer Lake (Lewis County): Last Saturday in April
through last day in February season.

Poacher Lake (Grant County): March 1 through March 31
and September 1 through September 30 seasons.

Portage Creek (tributary to Stillaguamish River) (Snohomish
County): Closed waters.

Potholes Reservoir (Grant County): Crappie and bluegill:
Combined daily limit twenty-five fish.

Potter’s Pond (Stevens County): Last Saturday in April
through October 31 season.
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Pratt River (tributary to Middle Fork Snoqualmie) (King
County): Selective gear rules. All species: Release all fish.

Prices Lake (Mason County) Last Saturday in April through
October 31 season. Selective gear rules. All species: Release
all fish.

Promised Land Pond (Grays Harbor County): June 1 through
October 31 season.

Purdy Creek (Mason County): June 1 through August 15 sea-
son. Selective gear rules. All species: Release all fish.

Puyallup River (Pierce County):

From mouth to the Electron power plant outlet: June 1
through January 31 season. Nonbuoyant lure restriction and
night closure August 1 through November 30 from the mouth
to the Carbon River. Trout: Minimum length fourteen
inches. Salmon: Open only August 1 through December
((35)) 31 from mouth to Carbon River. Daily limit 6 fish of
which no more than 2 may be adult salmon. Release pink.

From mouth to the Soldier’s Home Bridge in Orting:
Additional February 1 through March 31 season. Trout: Min-
imum length fourteen inches.

Pysht River (Clallam County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.
Wild steelhead may be retained December 1 through last day
in February.

Pysht River South Fork (Clallam County): Trout: Minimum
length fourteen inches.

’Quail Lake (Adams County): Fly fishing only. Fishing from

any floating device equipped with a motor prohibited. All
species: Release all fish.

Quarry Pond (Walla Walla County): Fishing from any float-
ing device prohibited.

Quilcene River (Jefferson County):

From mouth to upper boundary of Falls View Camp-
ground June 1 through last day in February season except
closed August 16 through October 31 from mouth to ((Reg-
ers)) Rodgers Street: August 16 through December 31 -
closed to fishing from one hour after official sunset to one
hour before official sunrise in those waters upstream from
((Regers)) Rodgers Street to the Highway 101 Bridge. Selec-
tive gear rules. All game fish: Release all fish. Salmon:
Open only August 16 through October 31 from ((Regess))
Rodgers Street to the Highway 101 Bridge. Daily limit ((2))
4 coho salmon.

From Highway 101 Bridge upstream to the electric weir
at the Quilcene National Fish Hatchery: Closed waters.

Quillayute River (Clallam County): June 1 through April 30
season. Trout: Minimum length fourteen inches. December 1
through April 30, one wild steelhead per day may be retained.
Salmon: Open only March 1 through November 30. Daily
limit 6 fish of which no more than 2 may be adult salmon.
July 1 through August 31 release wild adult coho and wild
adult chinook.

Quinault River, Upper (Jefferson County), from mouth at
upper end of Quinault Lake to the National Park boundary:
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June 1 through March 31 season. Trout: Minimum length
fourteen inches. Wild steelhead may be retained December 1
through March 31. Salmon: Open only July 1 through Octo-
ber 31. Daily limit 6 fish except release adult salmon.

Quincy Lake (Grant County): March 1 through July 31 sea-
son.

Radar Ponds (Pacific County): Salmon: Landlocked salmon
rules apply.

Raging River (King County), from its mouth to the Highway
18 Bridge: June 1 through last day in February season. Trout:
Minimum length fourteen inches. Wild steelhead may be
retained December 1 through last day in February.

Railroad Pond (Franklin County): Selective gear rules.
Trout: Daily limit two.

Rainbow Lake (Columbia County): March 1 through Octo-
ber 31 season. Fishing from any floating device prohibited.

Rapjohn Lake (Pierce County): Last Saturday in April
through October 31 season. Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Rat Lake (Okanogan County): April 1 through November
30: Selective gear rules and all species: Release all fish.

Rattlesnake Creek (Yakima County): Selective gear rules.
All species: Release all fish.

Rattlesnake Lake (King County): Last Saturday in April
through October 31 season. Selective gear rules, except fish-
ing from a floating device equipped with an electric motor
allowed.

Ravensdale Lake (King County): Last Saturday in April
through October 31 season. Selective gear rules. Trout:
Daily limit two, minimum length twelve inches.

Reflection Pond (Okanogan County): Last Saturday in April
through October 31 season.

Renner Lake (Ferry County): Last Saturday in April through
October 31 season.

Ridley Lake (Whatcom County): July 1 through October 31
season. Selective gear rules. Trout: Daily and possession
limit one, minimum length eighteen inches.

Riffe Lake (Reservoir) (Lewis County): Lawful to fish up to
the base of Swofford Pond Dam. Salmon: Landlocked
salmon rules apply

Rigley Lake (Stevens County): Last Saturday in April
through October 31 season. Selective gear rules. Trout:
Daily limit two, minimum length fourteen inches.

Riley Lake (Snohomish County): Last Saturday in April
through October 31 season.

Rimrock Lake (Reservoir) (Yakima County): Chumming
permitted. Trout except kokanee: Daily limit five. Kokanee
not counted in daily trout limit. Kokanee daily limit sixteen.
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Ringold Springs Creek (Hatchery Creek) (Franklin County):
Closed waters.

Robbins Lake (Mason County): Last Saturday in April
through October 31 season.

Rock Creek (Adams/Whitman counties): Mouth to Endicott
Road year-round season.
Endicott Road to bridge on George Knott Road at
Revere: Selective gear rules. All species: Release all fish.
Upstream from bridge on George Knott Road: Year-
round season.

Rock Creek (Cedar River tributary below Landsburg Dam)
(King County): Closed waters.

Rock Creek (Skamania County): June 1 through March 15
season. Trout: Minimum length twelve inches. Release wild
cutthroat.

Rocky Ford Creek and Ponds (Grant County): Fly fishing
only. Fishing from bank only (no wading). All species:
Release all fish.

Rocky Lake (Stevens County): Last Saturday in April
through October 31 season. June 1 through October 31 selec-
tive gear rules and all species: Release all fish,

Roosevelt Lake (Ferry/Lincoln/Stevens counties): All spe-
cies: Closed February 1 through May 31 in San Poil arm
upstream from mouth of Manilla Creek, and April 1 through
May 31 in Kettle arm upstream to Barstow Bridge. Trout
except kokanee: Daily limit five. No more than two over
twenty inches in length. Kokanee daily limit two. Walleye:
No minimum size. Daily limit 8 fish not more than one of
which may be longer than 20 inches. Release walleye 16 to
20 inches in length. Salmon: Landlocked salmon rules apply.

Rose Lake (Mason County): Last Saturday in April through
October 31 season.

Roses Lake (Chelan County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Ross Lake (Reservoir) (Whatcom County): July 1 through
October 31 season. Selective gear rules, except fishing from
a floating device equipped with a motor allowed. Trout:
Daily limit three, possession limit six, minimum length thir-
teen inches.

Ross Lake tributary streams (Whatcom County), except Big
Beaver Creek and Ruby Creek: Closed waters: From closed
water markers near mouth upstream for one mile. Above
closed water marker in tributaries not listed as closed: July 1
through October 31 season.

Round Lake (Okanogan County): Last Saturday in April
through September 30 season.

Rowland Lakes (Klickitat County): Last Saturday in April
through last day in February season.

Royal Lake (Adams County): Last Saturday in April through
September 30 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.
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Royal Slough (including Marsh Unit IV impoundments)
(Adams County): Closed waters.

Ruby Creek (tributary to Ross Lake) (Whatcom County):
Closed waters.

Rufus Woods Lake (Douglas County): Trout: Daily limit
two.

Sacheen Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Saddle Mountain Lake (Grant County): Closed waters.

Sago Lake (Grant County): March 1 through March 31 and
September 1 through September 30 seasons.

Saint Clair Lake (Thurston County): Bass: Release fish 12 to
17 inches in length. Only one fish over 17 inches in length
may be retained.

Salmon Creek (Clark County), from mouth to 72nd Avenue
N.E.: June 1 through March 15 season. Trout: Minimum
length twelve inches. Release wild cutthroat. Release all
steelhead June 1 through October 31.

Salmon Creek, including all forks (Jefferson County):
Closed waters.

Salmon Creek, mainstem (Okanogan County): Closed
waters.

Salmon Creek, North Fork and West Fork from mouth to
South Fork (Okanogan County): Selective gear rules.

Salmon Creek (tributary of Naselle River) (Pacific County):
June 1 through last day in February season. Selective gear
rules. All species: Release all fish.

Salmon River (Jefferson County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.
Wild steelhead may be retained November 1 through last day
in February. Salmon: Open only September 1 through
November 30 from mouth to Q 1000 Bridge. Daily limit 6
fish of which no more than 2 may be adult salmon.

Salt Creek (Clallam County): Trout: Minimum length four-
teen inches.

From mouth-to bridge on Highway 112: Additional
November 1 through last day in February season. Trout:
Minimum length fourteen inches.

Samish Lake (Whatcom County): Trout: Cutthroat trout
daily limit two, minimum length fourteen inches.

Samish River (Whatcom County):

From its mouth to the old Highway 99 Bridge and from
the department rack to the Hickson Bridge: June 1 through
March 15 season. From Highway 99 Bridge to department
salmon rack: Closed waters. Nonbuoyant lure restriction and
night closure August 1 through December 31.

Trout: Minimum length fourteen inches. Salmon: Open
only July 1 through December 31 from mouth to Thomas
Road Bridge and October ((36)) 1 through December 31 from
Thomas Road Bridge to I-5 Bridge. Daily limit two salmon.
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Sammamish Lake (King County): Trout: No more than two
over fourteen inches in length. Release all kokanee. Koka-
nee/sockeye under fifteen inches are kokanee while those fif-
teen inches and over are sockeye salmon. December 1
through June 30: Release all steelhead and rainbow trout
over twenty inches in length.

Sammamish River (Slough) (King County), from the 68th
Avenue N.E. Bridge to Lake Sammamish: Closed waters:
All tributaries. June 1 through August 31 season. Selective
gear rules. Trout: Release all trout.

Sandyshore Lake (Jefferson County): Last Saturday in April
to October 31 season.

Sarge Hubbard Park Pond (Yakima County): Juveniles and
holders of disability licenses only.

Satsop Lakes (Grays Harbor County): Last Saturday in April
through October 31 season.

Satsop River, including all forks (Grays Harbor County):
Nonbuoyant lure restriction and night closure ((September
+)) August 16 through November 30. All open periods:
Trout: Minimum length fourteen inches.

From mouth to bridge at Schafer Park: Additional
November 1 through March 31 season. Single point barbless
hooks required ((September-1)) August 16 through Novem-
ber 30. Salmon: Open only October 1 through January 31.
Daily limit 6 fish of which no more than 2 may be adult
salmon, except that the daily limit may contain no more than
one adult chinook and ((

Hy-—Hai i )) one wild adult coho.
((Nevembert6-throughJanuary—31+)) Release ((wid-adult
eehe)) chum.

Middle Fork (Turnow Branch), from mouth to Cougar-
Smith Road: Additional November 1 through last day in Feb-
ruary season. West Fork, from mouth to Cougar-Smith Road:
Additional November 1 through last day in February season.

Sauk River (Skagit/ Snohomish counties):

From mouth to the mouth of the White Chuck River:
June 1 through last day in February season. Trout except
Dolly Varden/Bull Trout: Minimum length fourteen inches.
Legal to retain Dolly Varden/Bull Trout as part of trout daily
limit, minimum length twenty inches. Wild steelhead may be
retained December 1 through last day in February.

From the mouth of the White Chuck River to headwa-
ters, including North Fork and South Fork upstream to Elliot
Creek: Selective gear rules. Trout except Dolly Varden/Bull
Trout: Minimum length fourteen inches. Legal to retain
Dolly Varden/Bull Trout as part of trout daily limit, mini-
mum length twenty inches.

South Fork upstream from Elliot Creek: June 1 through
August 31 season. Selective gear rules.

From mouth to the Darrington Bridge: Additional
March 1 through April 30 season. Selective gear rules. All
species: Release all fish.

Sawyer, Lake (King County): Chumming permitted.

Scabrock Lake (Grant County): March 1 through July 31
season.
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Schaefer Lake (Chelan County): Trout: Daily limit sixteen.

Scooteney Reservoir (Franklin County): Bass: Release fish
12 to 17 inches in length. Only one fish over 17 inches in
length may be retained.

Sekiu River (Clallam County): All open periods: Trout:
Minimum length fourteen inches.

From mouth to forks: Additional November 1 through
last day in February season.

Serene Lake (Snohomish County): Last Saturday in April
through June 30 and September 1 through October 31 season.

Shady Lake (King County): June 1 through October 31 sea-
son. Trout: No more than one over fourteen inches in length.

Shannon, Lake (Skagit County): Last Saturday in April
through October 31 season. Chumming permitted. Trout:
Minimum length six inches and maximum length eighteen
inches.

Shellneck Creek (Yakima County): Closed waters.
Shelton Creek (Mason County): Closed waters.

Sherman Creek (Ferry County):

From the mouth at Lake Roosevelt upstream to four hun-
dred feet above the water diversion dam for the hatchery:
Closed waters, except December 1 through August 31 season
from the mouth upstream to the hatchery boat dock.

Sherry Lake (Stevens County): Last Saturday in April
through October 31 season.

Sherwood Creek (Mason County): Trout: Minimum length
fourteen inches.

Sherwood Creek Mill Pond (Mason County): June 1 through
October 31 season. Trout: Minimum length 14 inches, daily
limit 2 fish.

Shiner Lake (Adams County): March 1 through September
30 season. Fishing from a floating device equipped with an
internal combustion motor prohibited. Bass: Release fish 12
to 17 inches in length. Only one fish over 17 inches in length
may be retained.

Shoe Lake (Mason County): Last Saturday in April through
October 31 season.

Shoecraft Lake (Snohomish County): Bass: Release fish 12
to 17 inches in length. Only one fish over 17 inches in length
may be retained.

Shoveler Lake (Grant County): March 1 through March 31
and September 1 through September 30 seasons.

Shye Lake (Grays Harbor County): June 1 through October
31 season.

Sidley Lake (Okanogan County): Trout: Daily limit two.

Siebert Creek (Clallam County): Trout: Minimum length
fourteen inches.

Silent Lake (Jefferson County): Last Saturday in April
through October 31 season.
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Silver Creek (tributary to Cowlitz River) (Lewis County),
mouth to USFS Road 4778: Selective gear rules. Trout:
Minimum length twelve inches.

Silver Lake (Cowlitz County): Use of water dogs or sala-
manders for fishing prohibited. Bass: Minimum length four-
teen inches.

Silver Lake (Pierce County): Last Saturday in April through
October 31 season. Bass: Release fish 12 to 17 inches in
length. Only one fish over 17 inches in length may be
retained.

Silver Lake (Spokane County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Silver Lake, North (Spokane County): Fly fishing only. All
species: Release all fish.

Silver Lake (Whatcom County): Last Saturday in April
through October 31 season.

Similkameen River (Okanogan County):

From mouth to Enloe Dam: December 1 through March
31 season. Terminal gear restricted to one single hook, maxi-
mum hook size number 14. All species: Release all fish
except whitefish.

From Enloe Dam to Canadian border: Whitefish: Addi-
tional December 1 through March 31 season. Release all fish
except whitefish.

Sinlahekin Creek (Okanogan County), from Palmer Lake to
Cecile Creek bridge: June 1 through August 31 season.
Selective gear rules. Whitefish: Additional December 1
through March 31 season. Release all fish except whitefish.

Sixteen Lake (Skagit Couhty): Last Saturday in April
through October 31 season.

Skagit River (Skagit/ Whatcom counties):

From mouth to the Memorial Highway Bridge (Highway
536 at Mt. Vernon): ((¥earareund)) Year-round season.
Trout except Dolly Varden/Bull Trout: Minimum length
fourteen inches. Legal to retain Dolly Varden/Bull Trout as
part of trout daily limit, minimum length twenty inches. Wild
steelhead may be retained December 1 through last day in
February. Salmon: Open only ((Nevember+)) August 15
through December 31. Daily limit ((2-ekum)) 4 salmon of
which no more than two may be coho or two may be chum.
Release chinook.

From Memorial Highway Bridge (Highway 536 at Mt.
Vernon) upstream to pipeline crossing at Sedro Woolley:
June 1 through March 31 season. Trout except Dolly Varden/
Bull Trout: Minimum length fourteen inches. Legal to retain
Dolly Varden/Bull Trout as part of trout daily limit, mini-
mum length twenty inches. Wild steelhead may be retained
December 1 through last day in February. Salmon: Open
only (Nevember1)) August 15 through December 31. Daily

limit ((Zehum)) 4 salmon of which no more than two may be
coho or two may be chum. Release chinook,

From pipeline crossing at Sedro Woolley to Bacon
Creek: June 1 through March 15 season except closed June 1

through June 30 and August 1 through August 31 between a
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line 200 feet above the east bank of the Baker River to a line
200 feet below the west bank of the Baker River. Nonbuoyant
lure restriction and night closure July 1 through November 30
upstream from Gilligan Creek. Trout except Dolly Varden/
Bull Trout: Minimum length fourteen inches. Legal to retain
Dolly Varden/Bull Trout as part of the trout daily limit, min-
imum length twenty inches. Wild steelhead may be retained
December 1 through last day in February. Salmon: ((Open

: )
Open only July 1 through July 31 from Dalles Bridge to the
Baker River, Daily limit 2 sockeye. QOpen only August 15
through December 31 from the pipeline crossing to Gilligan

Creek. Daily limit 4 salmon of which not more than two may
be coho or two may be chum, except Dalles Bridge to Cas-
cade River October 1 through October 31 daily limit two
coho. Release chinook at all times.

From Bacon Creek to Gorge Powerhouse: June 1
through last day in February season. Nonbuoyant lure restric-
tion and night closure July 1 through November 30. Trout
except Dolly Varden/Bull Trout: Minimum length fourteen
inches. Legal to retain Dolly Varden/Bull Trout as part of the
trout daily limit, minimum length twenty inches. Wild steel-
head may be retained December 1 through last day in Febru-
ary.

From the Gorge Powerhouse to Gorge Dam: Closed
waters.

From the Dalles Bridge at Concrete to the mouth of
Bacon Creek: Additional March 16 through April 30 season.
Selective gear rules, except lawful to fish from a floating
device equipped with a motor but not while under power. All
species: Release all fish.

Skamokawa Creek (Wahkiakum County), mouth to forks just
below Oatfield and Middle Valley Road: November 1
through March 15 season. All species: Release all fish other
than steelhead. Trout: Minimum length twenty inches.

Skate Creek (tributary to Cowlitz River) (Lewis County):
Trout: Daily limit five, no more than one over twelve inches
in length.

Skokomish River (Mason County), mouth to forks: Night

closure, nonbuoyant Jure restriction and single point barbless

hooks required August 1 through November 30. June 1
through last day in February season. All game fish: Release

all fish except that up to two hatchery steelhead per day may
be retained. Salmon: Open only August 1 through December
15 mouth to Highway 101 Bridge. Daily limit ((6-fish-of

i )) 2 salmon
August 1 through September 30 and 6 _salmon October 1
through December 15, except October 1 through December
15 the daily limit may contain no _more than 4 adult fish and
of these adults not more than two may be adult chinook.
August 1 through October 15 release chum salmon.

Skokomish River, South Fork (Mason County):

From mouth to mouth of Church Creek: June 1 through
last day in February season. All species: Release all fish
except up to two hatchery steelhead per day may be retained.
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From mouth of Church Creek to headwaters:
gear rules. Trout: Minimum length twelve inches.

Skokomish River, North Fork (Mason County):

From mouth to lower dam: June | through last day in
February season. All species: Release all fish except up to
two hatchery steelhead per day may be retained. '

Above Lake Cushman, mouth to Olympic National Park
boundary: June 1 through August 31 season. Selective gear
rules. Trout: Release all fish.

Skookum Creek (Mason County): June 1 through last day. in

February season. Trout: Minimum length fourteen inches.

Skookum Lakes, North and South (Pend Oreille County):
Last Saturday in April through October 31 season.

Skookumchuck Reservoir (Thurston County): June 1
through October 31 season. Trout: Daily limit two, minimum
length twelve inches.

Skookumchuck River (Thurston County):

From mouth to four hundred feet below the outlet of the
PP&L/WDFW steelhead rearing pond located at the base of
the Skookumchuck Dam: June 1 through April 30 season.
Single point barbless hooks ((required-Oetober—+6-through
Nevember15)), night closure and nonbuoyant lure restriction
August 16 through November 30. Trout: Minimum length
fourteen inches. Salmon: Open only October 16 through
November ((5)) 30. Daily limit 6 fish of which no more than
2 may be adult salmon, except the daily limit may contain no
more than one wild adult coho ((ard-ene-adult-ehinook)).
Release chum and adult chinook.

From Skookumchuck Reservoir upstream and all tribu-
taries: Selective gear rules. Trout: Minimum length twelve
inches.

Skykomish River (Snohomish County):

From mouth to mouth of Sultan River: June 1 through
last day in February season. Nonbuoyant lure restriction and
night closure ((Nevember)) August 1 through ((fast-dey-in
February)) November 30. Fishing from any floating device
prohibited November 1 through ((Jastday-in-February)) April
30 from the boat ramp below Lewis Street Bridge at Monroe
downstream two thousand five hundred feet. Trout except
Dolly Varden/Bull Trout: Minimum length fourteen inches.
Legal to retain Dolly Varden/Bull Trout as part of trout daily
limit, minimum length twenty inches. Wild steelhead may be
retained December 1 through last day in February. Additional
March | through April 30 season: Selective gear rules. Non-
buoyant lure restriction and night closure March 1 through
April 30. Fishing from any floating device prohibited from
the boat ramp below Lewis Street Bridge at Monroe down-
stream two thousand five hundred feet. All species: Release
all fish. Salmon: Open only ((Nevember)) September 1
through December 31. Daily limit 2 ((ehwm)) salmon.
Release chinook.

From the mouth of the Sultan River to the forks: June 1
through March 31 season, except closed June 1 to 8:00 a.m.
August 1 in those waters one thousand five hundred feet
upstream and one thousand feet downstream of the outlet at
Skykomish Rearing Ponds. Nonbuoyant lure restriction and
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night closure August 1 through November 30. Fishing from
any floating. device prohibited in the area one thousand five
hundred feet upstream and one thousand feet downstream of
the outlet at Skykomish Rearing Ponds. Trout except Dolly
Varden/Bull Trout: Minimum length fourteen inches. Legal
to retain Dolly Varden/Bull Trout as part of trout daily limit,
minimum length twenty inches. Wild steelhead may be
retained December 1 through last day in February. Salmon:
Open only November 1 through December 31. Daily limit 2
chum salmon.

Skykomish River, North Fork (Snohomish County):

From mouth to one thousand feet downstream from Bear
Creek Falls;: June 1 through last day in February season.
Nonbuoyant lure restriction and night closure August 1
through November 30. Trout: Minimum length fourteen
inches. Wild steelhead may be retained December 1 through
last day in February.

From one thousand feet below Bear Creek Falls to Deer
Falls: Closed waters.

Skykomish River, South Fork (King/Snohomish counties):

From mouth to six hundred feet downstream from the
Sunset Falls Fishway: June 1 through last day in February
season. Nonbuoyant lure restriction and night closure August
1 through November 30. Trout: Minimum length fourteen
inches. Wild steelhead may be retained December 1 through
last day in February.

From a point six hundred feet downstream of the Sunset
Falls Fishway to the Sunset Falls Fishway: Closed waters.

From Sunset Falls to source: June 1 through November
30season. Selective gear rules. Trout: Minimum length four-
teen inches. Whitefish: Additional December 1 through last
day in February season. Release all fish other than whitefish.

Smith Creek (near North River) (Pacific County): June 1
through last day in February season. Single point barbless
hooks, nonbuoyant lure restriction and night closure August
16 through November 30 upstream to the Highway 101
Bridge. All game fish: Release all fish except up to two
hatchery steelhead per day may be retained. Salmon: Open
only ((Geteber16)) September 1 through November 30.
Daily limit 6 fish of which no more than 2 may be adult
salmon and of the adult salmon not more than one may be an
adult wild coho. Release ((wHd-adult-eeho-and)) adult chi-
nook.

Snake River: Year around season. Closed to the taking of all
trout April 1 through June 15. Trout: Daily limit six, mini-
mum length ten inches, no more than two over twenty inches.
Release all steelhead June 16 through August 31. Barbless
hooks required when fishing for steelhead.

Closed waters: Within four hundred feet of the base of
any dam and within a four hundred foot radius around the fish
ladder entrance at Lyons Ferry Hatchery, within a two hun-
dred foot radius upstream of the fish ladder exit above Lower
Granite Dam, and within an area one thousand two hundred
feet downstream from the base of the west lock gate at Little
Goose Dam on the south bank of the Snake River and one
hundred feet out into the river from said river bank.
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Snipe Lake (Grant County): March 1 through March 31 and
September 1 through September 30 seasons.

Snohomish River (Snohomish County), including all chan-
nels, sloughs, and interconnected waterways, but excluding
all tributaries: June 1 through March 31 season. Nonbuoyant
lure restriction and night closure August 1 through November
30. Trout except Dolly Varden/Bull Trout: Minimum length
fourteen inches. Legal to retain Dolly Varden/Bull Trout as
part of trout daily limit, minimum length twenty inches. Wild
steelhead may be retained December 1 through last day in
February. Salmon: Open only ((Nevember)) September 1
through December 31. Daily limit 2 ((ekus)) salmon.
Release chinook.

Snoqualmie River (King County):

From mouth to the falls: June 1 through March 31 sea-
son, except waters within the Puget Power tunnel at the falls
and within fifty feet of any point on Puget Power’s lower
Plant # 2 building (north bank) are closed waters. June 1
through November 30 selective gear rules, except fishing
from a floating device equipped with a motor allowed. Fish-
ing from any floating device prohibited November 1 through
March 31 from the mouth of Tokul Creek downstream to the
boat ramp at Plumb access, about one-quarter mile. Night
closure September 1 through November 30. Trout: Minimum
length fourteen inches. Wild steelhead may be retained
December 1 through last day in February. Salmon: Open
only September 1 through December 31. Daily limit 2 fish.
Release chinook and pink.

From Snoqualmie Falls, including the North and South
Forks: Selective gear rules. Trout: Minimum length ten
inches. Additional November 1 through May 31 season.
Selective gear rules. All species: Release all fish.

Snoqualmie Middle Fork from mouth to source includ-
ing all tributaries except Pratt and Taylor rivers: June 1
through May 31 season. Selective gear rules. All species:
Release all fish.

Snow Creek (Jefferson County), including all tributaries:
Closed waters.

Sol Duc River (Clallam County): June 1 through April 30
season. November 1 through April 30, selective gear rules
from the concrete pump station at the Soleduck Hatchery to
the Highway 101 Bridge downstream from Snider Creek.
Trout: Minimum length fourteen inches. December 1
through April 30, from mouth to the concrete pump station at
the Soleduck Hatchery, one wild steelhead per day may be
retained. Salmon: Open only March 1 through November 30
from mouth to concrete pump station. Daily limit 6 fish of
which no more than 2 may be adult salmon. July 1 through
August 31 release wild adult coho and wild adult chinook.

Sooes River (Suez River) (Clallam County): June 1 through
last day in February season. Trout: Minimum length fourteen
inches.

Soos Creek (King County), from mouth to bridge near hatch-
ery residence: June 1 through August 31 season. September
1 through October 31 - night closure. Trout: Minimum

length fourteen inches. Salmon: Open only ((September38))
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October 13 through October ((45)) 28 to fishing by juveniles
only. Terminal gear restricted to one single hook. Daily limit
two coho salmon.

Bridge near hatchery residence to Salmon hatchery rack:
June 1 through August 31 season. Trout: Minimum length
fourteen inches.

South Bend Mill Pond (Pacific County): Juveniles only.

South Prairie Creek (Pierce County), mouth to Page Creek:
Closed waters.

Spada Lake (Reservoir) (Snohomish County): Last Saturday
in April through October 31 season. Selective gear rules
except fishing from a floating device equipped with an elec-
tric motor permitted. Trout: Maximum length twelve inches.

Spada Lake (Reservoir) tributaries (Shohomish County):

- Closed waters.

Spanaway Lake (Pierce County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Spanaway Lake outlet downstream to the dam (approxi-
mately 800 feet) (Pierce County): Year around season.

Spearfish Lake (Klickitat County): Last Saturday in April
through last day in February season.

Spectacle Lake (Kittitas County): Trout: Daily limit sixteen.

Spectacle Lake (Okanogan County): March 1 through July
31 season.

Spencer Lake (Mason County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Spirit Lake (Skamania County): Closed waters.

Spokane River (Spokane County):

From SR 25 Bridge upstream to the Seven Mile Bridge,
except Long Lake, formed by Long Lake Dam (see also Long
Lake): Year around season except walleye. Trout: Daily
limit five, no more than two over twenty inches in length.
Walleye: Daily limit eight, no more than one over twenty
inches in length. Release walleye sixteen inches to twenty
inches in length, and April 1 through May 31 release all wall-
eye. Salmon: Landlocked salmon rules apply.

From Seven Mile Bridge upstream to the Monroe Street
Dam: Year around season. Selective gear rules. Trout: Daily
limit one. Release wild trout. Salmon: Landlocked salmon
rules apply.

From Monroe Street Dam upstream to Upriver Dam:
Year around season. Salmon: Landlocked salmon rules
apply.

From Upriver Dam upstream to the Idaho/Washington
state line: Selective gear rules, except fishing from a floating
device equipped with a motor permitted. Trout: Daily limit
one, minimum length 12 inches. Salmon: Landlocked
salmon rules apply.

Sportsman’s Lake (San Juan County): Bass: Release fish 12
to 17 inches in length. Only one fish over 17 inches in length
may be retained.
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Sprague Lake (Adams/Lincoln counties):

Waters northeast of the lakeside edge of the reeds: Bass:
Release fish 12 to 17 inches in length. Only one fish over 17
inches in length may be retained.

Waters south of the lakeside edge of the reeds and waters
of Cow Creek south to Danekas Road: July 1 through Sep-
tember 15 season. Bass: Release fish 12 to 17 inches in
length. Only one fish over 17 inches in length may be
retained.

Spring Creek (Klickitat County): Trout: Daily limit five.

Spring Lake (Columbia County): March 1 through October
31 season. Fishing from any floating device prohibited.

Spring Lake (King County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Spring Lakes (Grant County): March 1 through July 31 sea-
son.

Squalicum Lake (Whatcom County): Fly fishing only. Fish-
ing from a floating device equipped with a motor prohibited.
Trout: Daily limit two.

Stan Coffin Lake (Grant County): Bass: Release fish 12 to
17 inches in length. Only one fish over 17 inches in length
may be retained.

Starvation Lake (Stevens County): Last Saturday in April
through May 31 season. Additional June 1 through October
31 season. Selective gear rules. All species: Release all fish.

Steel Lake (King County): Last Saturday in April through
October 31 season.

Stehekin River (Chelan County), from the mouth to Agnes
Creek: July 1 through October 31 season. Selective gear
rules. Trout: Minimum length fifteen inches. Additional
March 1 through June 30 season. Selective gear rules. All
species: Release all fish.

Stetattle Creek (Whatcom County), from its mouth to mouth
of Bucket Creek (one and one-half miles upstream): Closed
waters.

Stevens Creek (Grays Harbor County), mouth to Highway
101 Bridge: June 1 through last day in February season.
Trout: Minimum length fourteen inches.

Stevens, Lake (Snohomish County): Chumming permitted.
Bass: Release fish 12 to 17 inches in length. Only one fish
over 17 inches in length may be retained. Trout: An addi-
tional ten kokanee may be retained above the five fish daily
limit.

Steves Lake (Mason County): Last Saturday in April through
October 31 season.

Stickney Lake (Snohomish County): Last Saturday in April
through June 30 and September 1 through October 31 season.

Stillaguamish River (Snohomish County):
From mouth to Warm Beach-Stanwood Highway,
including all sloughs: ((*¥¢ear-areund)) Year-round season.
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Nonbuoyant lure restriction and night closure August 1
through November 30. Trout: Minimum length fourteen
inches. Wild steelhead may be retained December 1 through
last day in February. Salmon: Open only ((Nevesber)) Sep-
tember 1 through December 31. Daily limit 2 ((ehum))
salmon. Release chinook and coho.

From Warm Beach-Stanwood Highway to the forks,
except from the barrier dam (downstream of I-5) downstream
two hundred feet which is closed waters: June 1 through last
day in February season. Night closure. Selective gear rules
June 1 through November 30 except fishing from a floating
device equipped with a motor allowed September 1 through
November 30. Trout: June 1 through November 30 release
all fish except hatchery steelhead. Minimum length fourteen
inches December 1 through last day in February and wild
steelhead may be retained. Salmon: Open only (Nevember))
September 1 through December 31. Daily limit 2 ((ehum))
salmon. Release chinook and chum. Minimum size 14
inches.

Stillaguamish River, North Fork (Snohomish County), from
mouth to Swede Heaven Bridge: ((¥eararound)) Year-round
season. Nonbuoyant lure restriction and night closure August
1 through November 30. Fishing from any floating device
prohibited upstream of the Highway 530 Bridge at mile post
28.8 (Cicero Bridge). Fishing from any floating device
equipped with a motor prohibited downstream from the
Highway 530 Bridge. March 1 through November 30: All
species: Release all fish except hatchery steelhead. April 16
through November 30 fly fishing only. December 1 through
last day in February: Trout: Minimum length fourteen
inches and wild steelhead may be retained.

Stillaguamish River, South Fork (Snohomish County):

From mouth to four hundred feet downstream of the out-
let to fishway at Granite Falls: June 1 through last day in
February season. Nonbuoyant lure restriction and night clo-
sure August 1 through November 30. Trout: Minimum
length fourteen inches. Wild steelhead may be retained
December 1 through last day in February.

From four hundred feet below the outlet of the end of the
fishway to Mt. Loop Highway bridge above Granite Falls:
Closed waters.

From Mt. Loop Highway Bridge above Granite Falls to
source: June 1 through November 30 season. Nonbuoyant
lure restriction and night closure August 1 through November
30.

Storm Lake (Snohomish County): Last Saturday in April
through October 31 season.

Stratford/Brook Lake (Grant County): February 1 through
September 30 season.

Stump Lake (Mason County): Last Saturday in April through
October 31 season. Fishing from a floating device equipped
with an internal combustion engine prohibited.

Suiattle River (Skagit County): Trout: Legal to retain Dolly
Varden/Bull Trout as part of trout daily limit, minimum
length twenty inches.
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Sullivan Creek (Pend Oreille County), from Mill Pond
upstream: Selective gear rules.

Sultan River (Snohomish County), from its mouth to a point
four hundred feet downstream from the diversion dam at
river mile 9.7: June 1 through last day in February season.
Trout except Dolly Varden/Bull Trout: Minimum length
fourteen inches. Legal to retain Dolly Varden/Bull Trout as
part of trout daily limit, minimum length twenty inches. Wild
steelhead may be retained December 1 through last day in
February.

Sultan River, North and South Forks (Snohomish County):
Closed waters.

Summit Lake (Stevens County): Last Saturday in April
through October 31 season.

Summit Lake (Thurston County): Last Saturday in April
through October 31 season. Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Sunday Creek (tributary to N.F. Snoqualmie River) (King
County): Closed waters.

Sutherland Lake (Clallam County): Chumming permitted.

Swamp Creek (tributary to Sammamish River) (Snohomish/
King counties): Closed waters.

Swan Lake (Ferry County): Last Saturday in April through
October 31 season.

Swan’s Mill Pond (Stossel Creek) (King County): June 1
through October 31 season.

Swauk Creek (Kittitas County): Selective gear rules.

Swift Reservoir (Skamania County): Last Saturday in April
through October 31 season. From posted markers below
Eagle CIliff Bridge to Bridge: Selective gear rules except
fishing from a floating device equipped with a motor is
allowed.

Swofford Pond (Lewis County): Fishing from a floating
device equipped with an internal combustion motor prohib-
ited. Bass: Release fish 12 to 17 inches in length. Only one
fish over 17 inches in length may be retained.

Tahuya River (Mason County): ((AH-speeies—Release-al
ish— E . Heal North-St Brid

Mouth to Bear Creek Dewatto Road crossing: June 1

through February 28 season. Game fish: Selective gear rules
and release all fish. Salmon: Open only September 16

through October 31 mouth to marker one mile above North
Shore Road Bridge. Single point barbless hooks required.
Daily limit 2 coho salmon.

Bear Creek-Dewatto Road crossing upstream: Selective
gear rules and release all fish.

Taneum Creek (Kittitas County): Selective gear rules.
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Tanwax Lake (Pierce County): Last Saturday in April
through October 31 season. Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Tapps Lake (Reservoir) (Pierce County): Bass: Release fish
12 to 17 inches in length. Only one fish over 17 inches in
length may be retained.

Tapps Lake (Reservoir) intake canal (Pierce County), to
within four hundred feet of the screen at Dingle Basin: Year
around season. Bass: Release fish 12 to 17 inches in length.
Only one fish over 17 inches in length may be retained.

Tarboo Lake (Jefferson County): Last Saturday in April
through November 30 season. Salmon: Landlocked salmon
rules apply.

Tate Creek (tributary to N.F. Snoqualmie River) (King
County): Closed waters.

Taylor River (tributary to the Middle Fork Snoqualmie)
(King County): Selective gear rules. All species: Release all
fish.

Teal Lake (Jefferson County): Last Saturday in April to
October 31 season.

Teanaway River, including North Fork (Kittitas County):
Selective gear rules.

Tee Lake (Mason County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Tenas Lake (Mason County): Last Saturday in April through
October 31 season.

Tennant Lake (Whatcom County): Fishing from any floating
device prohibited from first Friday in October through Janu-
ary 15.

Terrell, Lake (Whatcom County): Fishing from any floating
device prohibited the first Saturday after Labor Day through
the following Friday and from October 1 through January 15
except fishing from floating dock permitted. Bass: Release
fish 12 to 17 inches in length. Only one fish over 17 inches in
length may be retained.

Thomas Lake (Stevens County): Last Saturday in April
through October 31 season.

Thornton Creek (tributary to Lake Washington) (King
County): Closed waters.

Tibbetts Creek (tributary to Lake Sammamish) (King
County): Closed waters.

Tieton River (Yakima County): Lawful to fish to base of
Tieton (Rimrock) Dam. Trout: Daily limit five, no minimum
length. Whitefish: Additional December 1 through March 31
season. Release all fish except whitefish.

Tieton River, North Fork (Yakima County), upstream from
Rimrock Lake: Closed waters: Spillway channel. June 1
through August 15 season.
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Tieton River, South Fork (Yakima County): From mouth to
bridge on USFS Rd. 1070 (approximately 12.5 miles):
’C]osed waters.

Tiger Lake (Kitsap/Mason counties): Last Saturday in April
through October 31 season.

Tilton River (Lewis County), from mouth to West Fork: June

1 through March 31 season. Trout: Daily limit five, no more
than one over twelve inches in length. Salmon: Open only
June 1 through December 31. Daily limit 6 fish of which no
more than 2 may be adult fish, except October 1 through
December 31 the daily limit may contain up to 4 adult
salmon. Release wild coho.

Tilton River, East, North, South and West Forks (Lewis
County): Selective gear rules. Trout: Minimum length
twelve inches.

Toad Lake (Whatcom County): Last Saturday in April
through October 31 season.

Tokul Creek (King County):

From mouth to the posted cable boundary marker located
approximately seven hundred feet upstream of the mouth:
December 1 through March 31 season, closed 5:00 p.m. to
7:00 a.m. daily. Nonbuoyant lure restriction. Trout: Mini-
mum length fourteen inches. Wild steelhead may be retained
December 1 through last day in February.

From the posted cable boundary marker located approx-
imately seven hundred feet upstream of the mouth to the rail-

’road trestle: Closed waters.

Tolt River (King County):

From mouth to the USGS trolley cable near the conflu-
ence of the North and South Forks: June 1 through last day in
February season. June 1 through November 30, selective gear
rules. Trout: Minimum length fourteen inches. Wild steel-
head may be retained December 1 through last day in Febru-
ary.

From the USGS trolley cable to the falls in Sec. 21, Twp
26N., R 8 E. on the North Fork, and to the dam on the South
Fork: Closed waters.

From falls upstream on North Fork: Selective gear rules.
Trout: Minimum length ten inches.

From dam upstream on South Fork: Selective gear rules.
Trout: Minimum length ten inches.

Totem Lakes 1 and 2 (Whatcom County): Bass: Release fish
12 to 17 inches in length. Only one fish over 17 inches in
length may be retained.

Touchet River (Columbia/Walla Walla counties):

From mouth to confluence of north and south forks:
June 1 through October 31 season. Trout: Daily limit five.
Additional season: November 1 through April 15. Barbless
hooks required. All species: Release all fish except steelhead
and brown trout. From confluence of north and south forks
upstream, including Wolf Fork: June 1 through October 31
season. Selective gear rules. Release all steelhead. Tributar-

'ies other than Wolf Fork: Closed waters.

Toutle River (Cowlitz County):
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From mouth to forks, and North Fork from the mouth to
the posted deadline below the fish collection facility: June 1
through November 30 season. Nonbuoyant lure restriction
and night closure September 1 through October ((34)) 15 on
North Fork from confluence with South Fork to mouth of
Green River. All game fish: Release all fish except hatchery
steelhead. Salmon: Open only August 1 through November
30. Daily limit 6 fish of which no more than 2 may be adult
salmon, except ((Oetober)) September 1 through November
30 ((the)) daily limit ((may-eontain-up-te-4-adultsalmen)) 6
fish. Release chum and chinook. Release wild coho ((dewn-
stream-of-the-forles)).

From the posted deadline below the fish collection facil-
ity upstream to the headwaters, including all tributaries, but
excepting Castle and Coldwater Lakes: Closed waters.

Toutle River, South Fork (Cowlitz County), mouth to source:
Closed waters: All tributaries. June 1 through November 30
season. All species: Release all fish except hatchery steel-
head. Trout: Minimum length twenty inches. Mouth to 4100
Road Bridge: Additional December 1 through March 31 sea-
son. Selective gear rules. All species: Release all fish except
steelhead with a missing adipose fin and a healed scar at the
fin site.

Tradition Lake (King County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Trapper Lake (Chelan County): Trout: Daily limit two.

Trout Creek (tributary to Wind River) (Skamania County):
Closed waters.

Trout Lake (Ferry County): Last Saturday in April through
October 31 season.

Trout Lake (tributary to Big White Salmon River) (Klickitat
County): June 1 through October 31 season.

Tucannon River (Columbia/Walla Walla counties): Closed
waters: All tributaries.

From the Highway 261 Bridge upstream to Turner Road
Bridge: Trout: Daily limit five, no more than two of which
may be steelhead. Additional November 1 through April 15
season. Barbless hooks required. All species: Release all fish
except steelhead and whitefish.

From the Turner Road Bridge upstream to the Cum-
mings Creek Bridge: Selective gear rules June 1 through
October 31. Additional season November 1 through April 15.
Barbless hooks required. All species: Release all fish except
steelhead and whitefish.

From the Cummings Creek Bridge upstream to a sign
referencing Deer Lake about 3/4 mile upstream of the Tucan-
non hatchery: Closed waters.

From a sign referencing Deer Lake to the Panjab Creek
Bridge: Selective gear rules.

From the Panjab Creek Bridge upstream: Closed waters.

Tucannon River tributaries (Columbia/Walla Walla coun-
ties): Closed waters.

Tunnel Lake (Skamania County): Trout: No more than 2
trout 20 inches in length or greater may be retained.
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Twin Lake (Jefferson County): Last Saturday in April
through October 31 season.

Twin Lakes (Chelan County) and tributaries and outlet
stream to junction with the Napeequa River: Closed waters.

Twisp River (Okanogan County), from mouth to War Creek:
June 1 through September 30 season. Selective gear rules. All
species: Release all fish. War Creek to South Fork Twisp
River: Closed waters.

Tye River (King County): Foss River to Alpine Falls June 1
through October 31 season: Selective gear rules. Trout:
Minimum length fourteen inches. Whitefish: Additional
November 1 through last day in February season. Release all
fish other than whitefish. From Alpine falls upstream: Trout:
Minimum size ten inches.

U Lake (Mason County): Last Saturday in April through
October 31 season.

Umtanum Creek (Kittitas County): Selective gear rules.
Uncle John Creek (Mason County): Closed waters.

Union Creek (Yakima County): From mouth upstream to
falls (approximately 1/4 mile): Closed waters.

Union River (Mason County):

All species: Release all fish. From lower bridge on the
Old Belfair Highway upstream: Selective gear rules.

From mouth to lower bridge on the Old Belfair Highway,
additional November 1 through last day in February season.

From watershed boundary to source, including all tribu-
taries: Closed waters.

Upper Wheeler Reservoir (Chelan County): Closed waters.
Valley Creek (Clallam County): Juveniles only.

Vance Creek (Mason County): Trout: Minimum length
fourteen inches.

Vance Creek/Elma Ponds (Grays Harbor County): Pond
One: Last Saturday in April through November 30 season.
Juveniles, holders of a senior license and holders of a depart-
ment disability license only. Salmon: Landlocked salmon
rules apply. Pond Two: Last Saturday in April through
November 30 season. Salmon: Landlocked salmon rules

apply.

Vancouver Lake and all other waters west of Burlington-
Northern Railroad from Columbia River drawbridge near
Vancouver downstream to Lewis River (Clark County):
Closed waters: April 1 through May 30 the Vancouver Lake
flushing channel is closed and it is closed to fishing from the
lake shoreline within 400 feet east and west of the channel
exit. Chumming permitted. Trout: Daily limit two, minimum
length twelve inches.

Vanes Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Van Winkle Creek (Grays Harbor County): Mouth to 400

feet below outlet of L.ake Aberdeen Hatchery: June 1 through
January 31 season. Game fish: Daily limit 2. minimum
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length 14 inches. Salmon: Open only September 1 through
January 31. Daily limit 6 fish of which not more than 2 may

be adult fish and of the adult fish not more than one may be a
wild adult coho. Release chum and adult chinook.

Vic Meyers (Rainbow) Lake (Grant County): Last Saturday
in April through September 30 season.

Vogler Lake (Skagit County): Last Saturday in April through
October 31 season. Fly fishing only. All species: Release all
fish.

Voight’s Creek (Pierce County): From mouth to Highway
162 Bridge: Closed waters.

Wagners Lake (Snohomish County): Last Saturday in April
through October 31 season.

Waitts Lake (Stevens County): Last Saturday in April
through last day in February season.

Walker Lake (King County): Last Saturday in April through
October 31 season.

Wallace River (Snohomish County):

From its mouth to the first Burlington-Northern Railroad
bridge downstream of the Highway 2 Bridge: June 1 through
last day in February season. Closed waters: From the first
Burlington-Northern Railroad bridge (below Highway 2) to a
point two hundred feet upstream of the water intake of the
salmon hatchery. Game fish: Closed September 2 through
October 31. Trout except Dolly Varden/Bull Trout: Mini-
mum length fourteen inches. Legal to retain Dolly Varden/
Bull Trout as part of trout daily limit, minimum length twenty
inches. Salmon: Open only September 1 through November
30. Daily limit 2 coho.

From the mouth to mouth of Olney Creek: November 1
through last day in February season. Fishing from any float-
ing device prohibited. Trout except Dolly Varden/Bull Trout;
Minimum length fourteen inches. Legal to retain Dolly
Varden/Bull Trout as part of trout daily limit, minimum
length twenty inches. Wild steelhead may be retained
December 1 through last day in February.

Walla Walla River (Walla Walla County):

From mouth to the Touchet River: Year around season.
Trout: Barbless hooks required when fishing for steelhead.
Release trout April 1 through May 31.

From the Touchet River upstream to state line: Trout:
All tributaries except Mill Creek, maximum length twenty
inches. Additional season November 1 through April 15. All
species: Barbless hooks required and release all fish except
steelhead.

Walupt Lake (Lewis County): Closed waters: All inlet
streams. Last Saturday in April through October 31 season.
Selective gear rules except fishing from devices equipped
with motors permitted. Trout: Minimum length ten inches.

Wannacut Lake (Okanogan County): Last Saturday in April
through October 31 season.

Wapato Lake (Chelan County): Last Saturday in April
through October 31 season. From August 1 through October
31: Selective gear rules except fishing from a device
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equipped with an internal combustion engine permitted.
Trout: Release all trout.

Wapato Lake (Pierce County): Juveniles only.

Ward Lake (Ferry County): Last Saturday in April through
October 31 season.

Ward Lake (Thurston County): Last Saturday in April
through October 31 season. Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Warden Lake and Warden Lake, South (Grant County): Last
Saturday in April through September 30 season.

Washburn Island Pond (Okanogan County): April 1 through
September 30 season. Bass: Release fish 12 to 17 inches in
length. Only one fish over 17 inches in length may be
retained. Fishing from a floating device equipped with an
internal combustion motor prohibited.

Washburn Lake (Okanogan County): Last Saturday in April
through October 31 season. Trout: Daily limit two.

Washington, Lake, including that portion of the Sammamish
River from the 68th Avenue N.E. Bridge downstream (King
County): Fishing from floating device prohibited one hun-
dred yards either side of the floating bridges. Chumming per-
mitted. Trout: December 1 through last day in February:
Release all steelhead and rainbow trout over twenty inches in
length. March 1 through June 30: Minimum length twelve
inches, and release all steelhead and rainbow trout over
twenty inches in length. Kokanee/sockeye under fifteen
inches are kokanee while those fifteen inches and over are
sockeye salmon.

Washington, Lake, Ship Canal (King County) (waters east of
a north-south line 400 feet west of the fish ladder at the Chit-
tenden Locks and west of a north-south line at the eastern
ends of the concrete abutments east of the Montlake Bridge):
West of Fremont Bridge: Fishing from floating device pro-
hibited. East of Fremont Bridge: Chumming permitted.

From west boundary to a north-south line 400 feet east of
the eastern end of the northern wing wall of Chittenden
Locks: Closed waters. »

From 400 feet east of the eastern end of the northern
wing wall of Chittenden Locks to the east boundary: Open
year around. Trout: December 1 through last day in February
daily limit five, no minimum length. Release steelhead and
rainbow trout over twenty inches in length. March 1 through
June 30, dajly limit five, minimum length twelve inches.
Release steelhead and rainbow trout over twenty inches in
length. July 1 through November 30, daily limit five, no min-
imum length. Kokanee/sockeye less than fifteen inches in
length are kokanee and fifteen inches and over in length are
sockeye salmon.

Washougal River (Clark County):

From mouth to bridge at Salmon Falls: June 1 through
((Fuly-3+-and-Oetober15-threugh)) March 15 seasons. Non-
buoyant lure restriction and night closure October 15 through
October 31. Trout: Minimum length twelve inches. Release
wild cutthroat. Salmon: Open only ((Beteber15)) August |
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through March 15. Daily limit 6 fish of which no more than 2
may be adult salmon except October 1 through December 31
daily limit 6 fish of which no more than 4 may be adult
salmon and release chinook upstream of the Little Washougal
River October 1 through December 31. Release chum((-ehi-
noek)) and wild coho.

From mouth to Mt. Norway Bridge: Additional April 16
through May 31 season. All species: Release all fish except
hatchery steelhead.

From bridge at Salmon Falls to its source, including trib-
utaries: Closed waters.

Washougal River, West (North) Fork (Clark/Skamania coun-
ties):

From mouth to the water intake at the department hatch-
ery: Closed waters.

From intake at department hatchery to source: June 1
through March 15 season. Trout: Minimum length twelve
inches. Release wild cutthroat.

Watson Lake (Columbia County): March 1 through October
31 season. Fishing from any floating device prohibited.

Waughop Lake (Pierce County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained. Salmon: Landlocked salmon rules apply.

Wenas Lake (Yakima County): Trout: Daily limit five, of
which not more than two may be brown trout.

Wenatchee Lake (Chelan County): Trout except kokanee:
Daily limit two, minimum length twelve inches. Kokanee not
counted in daily trout limit. Kokanee daily limit five.
Kokanee/sockeye under sixteen inches will be considered
kokanee while those sixteen inches and over will be consid-
ered sockeye salmon.

Wenatchee River (Chelan County):

December 1 through March 31 season, from mouth to
Highway 2 Bridge at Leavenworth only. All other areas and
times: Closed waters. Terminal gear restricted to one single
hook, maximum hook size number 14. All species: Release
all fish except whitefish.

West Twin River (Clallam County): June 1 through last day
in February season. Trout: Minimum length fourteen inches.

Whatcom Creek (Whatcom County):

From mouth to stone bridge at Whatcom Falls Park:
June 1 through last day in February season. Nonbuoyant lure
restriction and night closure August 1 through December 31.
Closed waters: Woburn Street Bridge upstream to the stone
bridge. Trout: Minimum length fourteen inches. Salmon:
Open only August 1 through December 31 from mouth to
markers below Dupont Street. Daily limit 6 fish of which not
more than 2 may be adult salmon.

From stone bridge at Whatcom Falls Park upstream to
Lake Whatcom: Last Saturday in April through October 31
season. Juveniles only. Nonbuoyant lure restriction and night
closure August 1 through December 31. Trout: No minimum
length.

Whatcom, Lake (Whatcom County): Last Saturday in April
through October 31 season, except those waters between the
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Electric Avenue Bridge and the outlet dam are closed waters:
Trout: Release cutthroat trout.

Whatcom, Lake, tributaries (Whatcom County): Closed
waters.

White River (Chelan County), from mouth upstream to White
River Falls: Closed waters.

White (Stuck) River (Pierce County):

From mouth to R Street Bridge in Auburn: October |
through last day in February season: Nonbuoyant lure
restriction and night closure October 1 through November 30.
Trout: Minimum length fourteen inches.

From R Street Bridge to Highway 410 Bridge at Buck-
ley, except waters of Puget Power canal, including the screen
bypass channel, above the screen at Dingle Basin are closed
waters: October 1 through October 31 season. Nonbuoyant
lure restriction and night closure. Trout: 14 inch minimum
size.

From the Weyerhaeuser 6000 Road Bridge (Bridge
Camp) to its source: Nonbuoyant lure restriction and night
closure August 1 through November 30. Whitefish: Addi-
tional November 1 through January 31 season. Release all
fish except whitefish.

Whitechuck River (Snohomish County): Trout: Legal to
retain Dolly Varden/Bull Trout as part of trout daily limit,
minimum length twenty inches.

White Salmon River (Klickitat/Skamania counties):
From mouth to powerhouse: ((¥ear—areund)) Year-

round season. Bank fishing only downstream from the High-
way 14 Bridge. August 1 through December 31: Nonbuoyant

lure restriction. Salmon and steelhead: April 1 through June
30 daily limit two fish, one or both of which may be salmon
or hatchery steelhead. Release all fish except salmon or
hatchery steelhead. Trout: Minimum length fourteen inches.
Salmon: Open year around. Daily limit 6 fish of which no
more than 2 may be adult salmon. Release wild coho. Octo-
ber 1 through December 31 release chinook upstream from
posted markers upstream of Highway 14 Bridge.

From powerhouse to within four hundred feet of North-
western Dam: November 16 to June 15 season. Trout: Min-
imum length fourteen inches. Salmon: Open only November
16 through March 31. Daily limit 6 fish of which no more
than 2 may be adult salmon. Release wild coho. November 16
through December 31 release chinook.

From gas pipeline crossing above Northwestern Lake to
Gilmer Creek: Selective gear rules. Trout: Minimum length
twelve inches.

Whitestone Lake (Okanogan County): Bass: Release fish 12
to 17 inches in length. Only one fish over 17 inches in length
may be retained.

Whitman Lake (Pierce County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Wide Hollow Creek (Yakima County): Trout: Daily limit
five, no minimum length.
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Widgeon Lake (Grant County): March 1 through March 31
and September 1 through September 30 seasons.

Wildberry Lake (Mason County): Last Saturday in April
through October 31 season.

Wildcat Lake (Kitsap County): Last Saturday in April
through October 31 season. Bass: Release fish. 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Wilderness Lake (King County): Last Saturday in April
through October 31 season. Salmon: Landlocked salmon
rules apply.

Willame Lake (Lewis County): Last Saturday in April
through October 31 season. Selective gear rules. Trout:
Daily limit two, minimum length fifteen inches.

Willapa River (Pacific County): Mouth to Fork Creek: June
1 through March 31 season. Nonbuoyant lure restriction
((end)), night closure and single point barbless hooks

required August 16 through November 30. ((Single-peint

i -)) Fishers
may not allow their line, lures or bait to remain stationary in
the water August 16 through November 30. November 1
through March 31 fishing from any floating device prohibited
from the bridge on Willapa Road to Fork Creek.

All game fish: Release all fish except that up to two
hatchery steelhead may be retained. Salmon: Open only
((3uly)) August 1 through January 31 from mouth to High-
way 6 Bridge approximately 2 miles below mouth of Trap
Creek and open October 16 through January 31 from High-
way 6 Bridge to Fork Creek. Daily limit 6 fish of which no
more than ((2)) 3 may be adult salmon and of the adult
salmon not more than one may be a wild adult coho and not
more than two may be adult chinook and not more than two
may be chum. ((Release-wild-adult-eohe:))

Upstream from Fork Creek: Selective gear rules. August
16 through October 31, nonbuoyant lure restriction and night
closure. All species: Release all fish.

South Fork: Additional November 1 through last day of
February season. Selective gear rules.

Williams Creek (Pacific County): June 1 through last day in
February season. Selective gear rules. All species: Release
all fish. :

Williams Lake (Spokane County): Last Saturday in April
through September 30 season.

Williams Lake (Stevens County): December | through
March 31 season.

Willow Lake (Whatcom County): July 1 through October 31
season. Selective gear rules. Trout: Daily and possession
limit one, minimum length eighteen inches.

Wilson Creek (two branches within Ellensburg city limits)
(Kittitas County): Juveniles only. Trout: Daily limit five, no
minimum length.

Winchester Wasteway (Grant County): Within Winchester
Game Reserve: February 1 through September 30 season.
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Wind River (Skamania County):

Mouth to four hundred feet below Shipherd Falls:
((F#une)) May 1 through March 15 season. Mouth to High
Bridge: May 1 through June 30: Nonbuoyant lure restriction

and night closure((—memh—ee—Buﬂ-mgfeﬂ—Neﬁhem—R&er&d

restrietion)). Salmon and steelhead: Mav 1 through June 30
daily limit 2 fish. one or both_of which may be a salmon or
hatchery steelhead. Release all fish except salmon and hatch-
ery steelhead. Trout: Minimum length fourteen inches.
Salmon: Open only August 1 through October 31 from
mouth to railroad bridge. Daily limit 6 fish of which no more
than 2 may be adult salmon. Release wild coho.

From four hundred feet below to one hundred feet above
Shipherd Falls fish ladder: Closed waters.

From one hundred feet above Shipherd Falls to source,
including all tributaries: ((€lesed-waters:)) May 1 through
June 30 season. Closed waters: From 400 feet below to 100
feet above the Coffer Dam and from a boundary marker
approximately 800 vards downstream from Carson National
Fish Hatchery upstream, including all tributaries. Night clo-
sure and nonbuoyant lure restriction. Salmon and steelhead:
Daily limit 2 fish, one or both of which may be a salmon or
hatchery steelhead. Release all fish except salmon and hatch-
ery steelhead.

Winston Creek (tributary to Cowlitz River) (Lewis County):
Selective gear rules. Trout: Minimum length ten inches.

Wiser Lake (Whatcom County): Bass: Release fish 12 to 17
inches in length. Only one fish over 17 inches in length may
be retained.

Wishkah River (Grays Harbor County), including all forks:
Closed waters: Mainstem from four hundred feet below out-
let of dam at Wishkah Rearing Ponds (formerly Mayr Bros.)
to dam. Mouth to West Fork: June 1 through March 31 sea-
son. Single point barbless hooks required ((September+))
August 16 through November ((45)) 30. Trout: Minimum
length fourteen inches. Salmon: Open only September 1
through November ((45)) 30. Daily limit 6 fish of which no
more than 2 may be adult salmon, except the daily limit may
contain no more than one wild adult coho and one adult chi-
nook. Release chum.

From the West Fork to four hundred feet below outlet:
June 1 through March 31 season. Trout: Minimum length
fourteen inches.

Wolf Creek, mouth to mouth of south fork (Okanogan
County): Closed waters.

Wood Lake (Mason County): Last Saturday in April through
October 31 season.

Woodland Creek (Thurston County): Trout: Minimum

length fourteen inches.

Wooten Lake: Last Saturday in April through October 31
season,

Wye Lake (Kitsap County): Last Saturday in April through
October 31 season. Bass: Release fish 12 to 17 inches in
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length. Only one fish over 17 inches in length may be
retained.

Wynoochee River (Grays Harbor County): Mouth to 7400
line bridge above mouth of Schafer Creek: June 1 through
March 31 season. Single point barbless hooks required Sep-
tember 1 through November 15. Trout: Minimum length
fourteen inches. Salmon: Open only September 1 through
January 31. Daily limit 6 fish of which no more than 2 may be

adult salmon, except ((September1-through-Nevember15))

the daily limit may contain no more than 1 wild adult coho

and 1 adult chmook((—md—Newember—}é-&Eeﬁgh—}ammfy—B-l—

aﬂd-felease—wﬂé—adu}t-eehe)) Rclcase chum

Wynoochee Reservoir (Grays Harbor County): June 1
through October 31 season. Trout: Daily limit two, minimum
length twelve inches. Salmon: Landlocked salmon rules

apply.

Yakima River (Yakima County): Release all steelhead in
mainstem and tributaries.

From mouth to Prosser Dam: Chumming permitted.

From mouth to thirty-five hundred feet below Roza
Dam: Year around season. Closed waters: March 1 through
November 30, closed from thirty-five hundred feet below
Roza Dam to Roza Dam. Trout: Minimum length twelve
inches and maximum length twenty inches. Release all trout
April 1 through May 31. Thirty-five hundred feet below
Roza Dam to four hundred feet below Roza Dam: December
1 through last day in February season. Terminal gear
restricted to bait and one single point barbless hook. Release
all fish except whitefish.

From Roza Dam to four hundred feet below Easton
Dam: Year around season. Fishing from floating devices
equipped with motors allowed only from the U.S. Bureau of
Reclamation restricted area signs at Roza Dam upstream to
the boat launch ramp on the Roza Access Area (approxi-
mately one-half mile). Trout: Selective gear rules, and
release all trout. Whitefish: Bait and one single-pointed,
barbless hook only may be used for whitefish December 1
through last day in February.

From Lake Easton to Keechelus Dam: Selective gear
rules.

Yakima Sportsmen’s Park Ponds (Yakima County): Juve-
niles only.

Yale Reservoir (Cowlitz County): Trout: Kokanee not
counted in daily trout limit. Kokanee daily limit sixteen.

Yellowjacket Creek (tributary to Cispus River) (Lewis
County): Selective gear rules. Trout: Minimum length
twelve inches.

Yellowjacket Ponds (Lewis County): Last Saturday in April
through last day in February season. Trout: No more than
one over twelve inches in length.

Yokum Lake (Pend Oreille County): Last Saturday in April
through October 31 season.
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AMENDATORY SECTION (Amending Order 00-134, filed
7/31/00, effective 8/31/00)

WAC 232-28-620 Coastal salmon—Saltwater sea-
sons and daily limits. It shall be unlawful to take, fish for or
possess salmon taken by angling for personal use except from
the following coastal areas, during the seasons, in the quanti-
ties, sizes and for the species designated in this section and as
defined in the daily limit codes in WAC 220-56-180:

(1) Catch Record Card Area 1 - Daily limit of two
salmon not more than one of which may be a chinook salmon,
except release wild coho salmon - Sundays through Thurs-
days only, July ((36)) 1 through September ((38)) 3, except
closed in the Columbia River Mouth Control Zone 1, see
WAC 220-56-195.

(2) Catch Record Card Area 2 and Catch Record Card
Area 2-2 west of the Buoy 13 line - Daily limit of two salmon
only one of which may be a chinook salmon, except release
wild coho salmon - Sundays through Thursdays only, July
((3)) 1 through September 30, except closed July 3 through
August 10 inside a line from the Westport Light (46° 53.30N,
124° 07.01W) to Grays Harbor Buoy 2 to Grays Harbor Buoy
3 to the Grays Harbor North Jetty and Catch Record Card
Area 2-2 west of the Buoy 13 line closed during this period.

(3) Grays Harbor (Catch Record Card Area 2-2 east of
the Buoy 13 line);

(a) July 1 through August 31 - Open concurrent with
Area 2 when Area 2 is open for salmon angling;

(b) September 1 through November 30 - Daily limit of
six salmon, not more than two of which may be adult salmon
except no more than one of which may be a wild adult coho -

((Septembert-through-Oeteber31)) Single point barbless

hooks required.
Westport Boat Basin and Ocean Shores Boat Basin:

Daily limit of six salmon not more than four of which may be
adult salmon - August 16 through January 31. Night closure
and nonbuoyant lure restriction.

(4) Willapa Bay (Catch Record Card Area 2-1);

(a) July 1 through August 15 - Open concurrent with
Area 2 when Area 2 is open for salmon angling.

(b) August 16 through January 31 - Daily limit of six
salmon, not more than two of which may be adult salmon and
release wild coho salmon - ((August36-throughJanuary 31))

Single point barbless hooks required.
(5) Catch Record Card Area 3 - Daily limit of two

salmon except no more than one of which may be a chinook
and release wild coho salmon - July ((3)) 1 through Septem-
ber ((36)) 20. ‘

(6) Catch Record Card Area 4 - Daily limit of two
salmon except no more than one of which may be a chinook
salmon and release wild coho salmon - July ((3)) 1 through
September ((39)) 20.

(€D Mini 2024 inches-for-chinoolsal 16
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AMENDATORY SECTION (Amending Order 00-134, filed
7/31/00, effective 8/31/00)

WAC 232-28-621 Puget Sound salmon—Saltwater ‘
seasons and daily limits. It is unlawful to fish for or possess
salmon taken by angling for personal use except from the fol-
lowing Puget Sound areas, during the seasons, in the quanti-
ties, and for the species designated in this section and sizes as
defined in in WAC 220-56-180. Puget Sound waters west of
the mouth of the Sekiu River are managed concurrent with
ocean waters as provided for in WAC 220-56-190.

(((-Catch-Reecord-Card-AreasS-and-6—
(o)A e _IS l 39,‘1'1 limit—of2
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S = S
anglingrestrietions-at-theseJoeations:)) (1) Catch Record
Card Area 5:

(a) July 1 through August 31 - Daily limit of 2 salmon,
except, release chum and wild coho salmon. Chinook reten-
tion will be prohibited when 2000 chinook quota is estimated
to be reached.

(b} September 1 through September 30 - Daily limit of 2
salmon, except release chinook and chum.

(c) November 1 through November 30 - Daily limit of 2
salmon of which no more than one may be a chinook salmon.

(d) February 16 through April 10 - Daily limit of 1
salmon,

(2) Catch Record Card Area 6:

(a) August 1 through September 30 - Daily limit of 2
salmon. except release chinook, chum and wild coho salmon,

(b) Dungeness Bay inside a line from Dungeness Spit
Light to the No. 2 red buoy and then to the Port Williams boat
ramp open only October 1 through October 31 - Daily limit of
2 coho salmon, release all salmon except coho salmon.

(c) November 1 through November 30 - Daily limit of 2
salmon of which no more than one may be a chinook salmon.
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(d) February 16 through April 10 - Daily limit of 1
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Bridge Fishing pontoon - Daily limit of 2 salmon not more

salmon.

(3) Catch Record Card Area 7:

a) July 1 through July 31 - Daily limit of 2 salmon. not
more than 1 of which may be a chinook salmon.

(b) August 1 through September 30 - Daily limit of 2
salmon, not more than 1 of which may be a chinook salmon.
release chum and wild coho.

{c) October 1 through October 31 - Daily limit of 2

salmon, except release chinook salmon.
(d) November 1 through November 30 - Daily limit of 2

salmon, no more than one of which may be a chinook salmon,

(e) February 16 through April 10 - Daily limit of one
salmon.

(f) Notwithstanding the provisions of this subsection.
during the period August 16 through October 31 the daily
limit in Bellingham Bay and adjacent waters described in
WAC 220-56-195(1) is 4 salmon, no more than 1 of which

may be chinook.

(4) Catch Record Card Area 8-1:

(a) August 1 through September 30 - Daily limit of 4
salmon, no more than two of which may be coho or chum,
and release chinook.

(b) October 1 through October 31 - Daily limit 2 salmon,
release chinook.

(c) November 1 through November 30 - Daily limit of 2
salmon, not more than 1 of which may be a chinook salmon.

(d) February 16 through April 10 - Daily limit of one

than one of which may be a chinook salmon, except release
chinook July 1 through August 31 and release chum salmon

September 1 through October 15.
February 16 through April 10 - Dail
salmon.

(1) Catch Record Card Area 10:

(a) July 1 through October 31 - Daily limit of 2 salmon
except release chinook salmon, release chum July 1 through
September 15, and:

i) During the period July 1 through August 31. Elliott
Bay east of a line from West Point to Alki Point is closed.

except waters east of a line from Pier 91 to Duwamish Head

open July 20 through July 22, July 27 through July 29.
August 3 through August 5, and August 10 through August
12 - Daily limit of 2 salmon not more than one of which may
be a chinook salmon, release chum.

ii) During the period July 1 through August 31. Shilsh-
ole Bay east of a line from Meadow Point to West Point is
closed.

(iii) During the period July 1 through September 15,
waters of Sinclair Inlet and Port Orchard south of the Manette
Bridge, south of a line projected true west from Battle Point
and west of a line projected true south from Point White -
Daily limit of 2 salmon, release chum July 1 through Septem-
ber 15.

(b) November 1 through November 30 - Daily limit of 2
salmon, not more than one of which may be a chinook

limit of one

salmon.
(5) Catch Record Card Area 8-2:
(a) August 1 through September 30 - Daily limit of 4

salmon.
(c) December 1 through December 15 - Release all
salmon. Only one single pointed hook allowed.

salmon, no more than two of which may be coho or chum.
and release chinook.

(b) October 1 through October 31 - Daily limit 2 salmon,
release chinook.

(c) Waters adjacent to Tulalip Bay west of a line from

Mission Point to Hermosa Point and within 2.000 feet of

(d) December 16 through December 31 - Daily limit of 2
salmon, not more than one of which may be a chinook
salmon.

(e) March 1 through April 10 - Daily limit of 1 salmon.

Notwithstanding the provisions of this subsection
salmon fishing is permitted year-round from the Elliott Bay

shore between pilings at Old Bower’s Resort on the south and
a fishing marker 1.4 miles northwest of Hermosa Point open
only 12:01 a.m. each Friday through 11:59 a.m. the followin
Monday, July 1 through September 30. Daily limit of 2
salmon not more than 1 of which may be a chinook salmon.

(d) November 1 through November 30 - Daily limit of 2
salmon, not more than 1 of which may be a chinook salmon.

(e) February 16 through April 10 - Daily limit of one
salmon.

(6) Catch Record Card Area 9:

(a) August 1 through September 30 - Daily limit of 2
salmon except release chinook and chum salmon.

(b) October 1 through October 31 - Daily limit of 2
salmon except release chinook.

(c) November 1 through November 30 - Daily limit of 2
salmon not more than one of which may be a chinook salmon.

(d) Notwithstanding the provisions of this subsection.
salmon fishing is permitted year-round from the Edmonds
fishing pier - Daily limit of 2 salmon not more than one of

which may be a chinook salmon, release chum August 1

through September 30,

(e) Notwithstanding the provisions of this section.

public fishing pier at Terminal 86, Seacrest pier, Waterman

pier, Bremerton boardwalk. and the Illahee State Park pier -

Daily limit of 2 salmon not more than one of which may be a
chinook salmon, release chum J uly 1 through September 15.
(8) Catch Record Card Area 11:
(a) June 1 through June 30 - Daily limit of 2 salmon not

more than one of which may be a chinook salmon.

(b) July 1 through October 31 - Daily limit of 2 salmon,

release pink.
(c) November 1 through December 31 - Daily limit of 2

salmon not more than one of which may be a chinook salmon.
(d) February 16 through April 10 - Daily limit of one
salmon.
e) Notwithstanding the provisions of this subsection
salmon fishing is permitted year-round from the Les Davis

public fishing pier, Des Moines public fishing pier, Redondo
public fishing pier. Dash Point Dock and the Point Defiance

Boathouse Dock - Daily limit of 2 salmon, not more than one

of which may be a chinook salmon.
(9) Catch Record Card Area 12:

a) July 1 through September 30 in waters south of
Ayock Point - Daily limit of 4 salmon, not more than two of

salmon fishing is permitted year-round from the Hood Canal

Proposed

which may be chinook salmon and release chum salmon.
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(b) August 16 through October 15 in waters north of a
true east-west line from Point Whitney to the Toandos Penin-
sula only - Daily limit of 4 coho salmon only.

(c) September 1 through September 30 in the waters
north of Ayock Point - Daily limit of 4 coho salmon only.

(d) October 1 through October 15 - Daily limit of 4 coho
only.

(e) October 16 through November 30 - Daily limit of 2
salmon, release chinook salmon.

(f) March 1 through March 31 - Daily limit of 1 salmon.

(g) Waters of the Hoodsport Hatchery Zone are managed

separately as provided for in WAC 220-56-124.
(h) The Hood Canal Bridge fishing pier is managed

under Area 9.

(10) Catch Record Card Area 13:

(a) May 1 through December 31 - Daily limit of 2 salmon
not more than one of which may be a chinook salmon May 1
through June 30 and November 1 through December 31 and
release wild coho salmon July 1 through October 31.

(b) January 1 through February 15 - Release all salmon.
Only one single pointed hook allowed.

(c) February 16 through April 10 - Daily limit of one
salmon.

(d) April 11 through April 30 - Release all salmon. Only

one single pointed hook allowed.
(e)_Notwithstanding the provisions of this section,

salmon fishing is permitted year-round from the Fox Island
public fishing pier - Daily limit of 2 salmon, not more than

one of which may be a chinook salmon and release wild coho
salmon July 1 through October 31.

(11) In the above waters there are specified closures as
provided for in WAC 220-56-128 and 220-56-195. Addition-
ally. there are gear and area restrictions at Shilshole Bay. the
Duwamish Waterway, Budd Inlet. Titlow Beach and the
Elliott Bay, Les Davis, and Des Moines public fishing piers.
See specific sections in chapter 220-56 WAC for salmon
angling restrictions at these locations.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 01-10-112
PROPOSED RULES
PUBLIC EMPLOYMENT
RELATIONS COMMISSION
[Filed May 2, 2001, 9:31 a.m.)]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
04-073.

Title of Rule: Amendments to chapters 391-08, 391-25,
391-35, 391-45, 391-55, 391-65, and 391-95 WAC.

Purpose: To streamline procedures and codify well-
established case precedents concerning petitions for investi-
gation of question concerning representation, and petitions
for clarification of bargaining unit.

Statutory Authority for Adoption: RCW 28B.52.080,
41.56.090, 41.59.110, 41.58.050.
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Statute Being Implemented: WAC 391-25-030, 391-25-
050, 391-25-070 and 391-25-090 is RCW 28B.52.030,
34.05.413, 41.56.050, 41.56.060, 41.56.070, 41.59.070 and
41.59.080; WAC 391-25-110, 391-25-130, 391-25-210, 391-
25-450 and 391-25-650 is RCW 41.56.070 and 41.59.070;
WAC 391-25-140 is RCW 41.56.050; WAC 391-25-190 is
RCW 28B.52.030, 41.56.070 and 41.59.070; WAC 391-25-
220 is RCW 34.05.431; WAC 391-25-230, 391-25-250 and
391-25-270 is RCW 28B.52.030, 41.56.060, 41.56.070,
41.56.080, 41.59.070, 41.59.080 and 41.59.090; WAC 391-
25-350 is RCW 28B.52.030, 34.05.437, 41.56.060,
41.56.070, 41.59.070 and 41.59.080; WAC 391-25-390 is
RCW 41.56.060, 41.56.070, 41.56.080, 41.59.070, 41.59.080
and 41.59.090; WAC 391-25-410 and 391-25-420 is RCW
41.56.060; WAC 391-25-430 is RCW 28B.52.030,
41.56.060, 41.56.070 and 41.59.070; WAC 391-25-470, 391-
25-490 and 391-25-510 is RCW 28B.52.030, 41.56.060 and
41.59.070; WAC 391-25-610 is RCW 41.56.080 and
41.59.090; WAC 391-35-020, 391-35-030 and 391-35-050 is
RCW 34.05.413, 41.56.060 and 41.59.080; WAC 391-35-
090 is RCW 34.05.434; WAC 391-35-110 is RCW
34.05.070; WAC 391-35-170 is RCW 34.05.437, 41.56.060
and 41.59.080; WAC 391-35-190, 391-35-330, 391-35-340
and 391-35-350 is RCW 41.56.060 and 41.59.080; WAC
391-35-320 is RCW 41.56.030(2) and 41.59.020 (4)(c)(1) and
(ii); WAC 391-35-342 is RCW 41.59.080; and WAC 391-35-
343 is RCW 28B.52.020(3).

Summary: Rule changes are proposed concerning confi-
dential employees, supervisors, one-employee units, regular
part-time employees, unit determination elections, and
interim certifications.

Reasons Supporting Proposal: To conform to Executive
Order 97-02, including prohibiting parties from seeking two
or more overlapping/conflicting bargaining units at the same
time.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mark S. Downing, Rules
Coordinator, 603 Evergreen Plaza, (360) 753-2955.

Name of Proponent: Agency, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The agency is proposing that these rule changes
be adopted.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Under proposed changes, filing of representation
petition with agency made mandatory where employer dis-
putes status of incumbent exclusive bargaining representa-
tive, and ninety-day time limit on authorization cards is elim-
inated for "showing of interest" purposes only. Rule changes
codify case precedents on "contract bar" and "certification
bar" policies, employer neutrality where two or more unions
are competing for a bargaining unit, shutdown of bargaining
concerning petitioned-for employees while representation
case is pending, decertification petitions take unit as it exists,
"notify union" practice where employee withdraws authori-
zation, procedure for merger of separate bargaining units, and
prohibition on observers from carrying away list of employ-
ees who vote.
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Proposal Changes the Following Existing Rules: Exam-
ples of changes in the representation rules include clarifying
that petitioner is not to serve "showing of interest" on other
parties, intervenor can only argue for different unit than peti-
tioner if intervenor has sufficient showing of interest to peti-
tion for unit it seeks, approval authority of executive director
regarding stipulated bargaining units, use of expedited cross-
check in lieu of voluntary recognition, and cross-check pro-
cedure to preserve ninety-day life of authorization cards.
Proposed changes in unit clarification rules include clearer
explanation of general principles and time limitations for fil-
ing of petitions.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Agency rules only obli-
gate public employees and unions representing public
employees, and do not impose costs on profit-making busi-
nesses.

RCW 34.05.328 does not apply to this rule adoption.
Agency rules are excepted by RCW 34.05.328 (5)(a)(i) from
the provisions of RCW 34.05.328.

Hearing Location: Sixth Floor Conference Room, 603
Evergreen Plaza Building, 711 Capitol Way, Olympia, WA,
on June 12, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact James
E. Lohr by June 5, 2001, (360) 586-7862.

Submit Written Comments to: Mark S. Downing, Rules
Coordinator, P.O. Box 40919, Olympia, WA 98504-0919,
fax (360) 586-7091, by June 5, 2001.

Date of Intended Adoption: June 12, 2001.

May 2, 2001
Marvin L. Schurke

Executive Director

AMENDATORY SECTION (Amending WSR 00-14-048,
filed 6/30/00, effective 8/1/00)

WAC 391-08-001 Application and scope of chapter
391-08 WAC. Chapter 391-08 WAC has been added to the
Washington Administrative Code by the public employment
relations commission pursuant to the authority of section 12,
chapter 288, Laws of 1975 1st ex. sess. (RCW 41.59.1 10);
and sections 7, 14 and 20, chapter 296, Laws of 1975 st ex.
sess. (RCW 41.58.050, 28B.52.080 and 41.56.090, respec-
tively), to promulgate comprehensive and uniform rules for
practice and procedure before the agency. This chapter sets
forth general rules applicable to all types of proceedings
before the agency, and should be read in conjunction with the
provisions of:

(1) Chapter 10-08 WAC, which contains the model rules
of procedure promulgated by the chief administrative law
Judge to regulate adjudicative proceedings under chapters
391-25, 391-35, 391-45 and 391-95 WAC, except:

(a) WAC 10-08-035, which is replaced by detailed
requirements in WAC 391-25-070, 391-25-090, 391-35-050,
391-45-050, and 391-95-110;

(b) WAC 10-08-050, which relates to office of adminis-
trative hearings procedures inapplicable to proceedings
before the public employment relations commission;
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(c) WAC 10-08-083, which is replaced by detailed
requirements in WAC 391-08-010;

(d) WAC 10-08-110, which is replaced by detailed
requirements in WAC 391-08-120;

(e) WAC 10-08-120, which is replaced by detailed
requirements in WAC 391-08-040, 391-08-300 and 391-08-
310; '

(f) WAC 10-08-140, which is limited by WAC 391-08-
040, 391-08-300 and 391-08-310;

(8) WAC 10-08-150, which is limited by WAC 391-08-
315;

(h) WAC 10-08-211, which is replaced by WAC 391-08-
640 and detailed requirements in WAC 391-25-390, 391-25-
391, 391-25-590, 391-25-630, 391-25-650, 391-25-660, 391-
25-670, 391-35-210, 391-35-250, 391-45-350, 391-45-390,
391-95-270, and 391-95-290;

(i) WAC 10-08-230, which is replaced by detailed
requirements in WAC 391-25-150, 391-25-220, 391-25-230,
391-25-250, 391-25-270, 391-35-070, 391-35-080, 391-45-
070, 391-45-090, 391-45-260, and 391-95-170; and

() WAC 10-08-250, 10-08-251, and 10-08-252 which
are replaced by detailed requirements in WAC 391-08-520.

(2) Chapter 391-25 WAC, which regulates representa-
tion proceedings.

(3) Chapter 391-35 WAC, which regulates unit clarifica-
tion proceedings and contains some well-established unit
determination standards in a subchapter of rules beginning at
WAC 391-35-300.

(4) Chapter 391-45 WAC, which regulates unfair labor
practice proceedings.

(5) Chapter 391-55 WAC, which regulates the resolution
of impasses in collective bargaining.

(6) Chapter 391-65 WAC, which regulates grievance
arbitration and grievance mediation proceedings.

(7) Chapter 391-95 WAC, which regulates union secu-
rity nonassociation proceedings.

In the event of a conflict between a general rule in this
chapter and a special rule in another chapter applicable to a
particular proceeding, the special rule shall govern.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-25-001 Scope—Contents—Other rules.
This chapter governs proceedings before the public employ-
ment relations commission on petitions for investigation of
questions concerning representation of employees. The pro-
visions of this chapter should be read in conjunction with
((the-provisiens-of)): :

(1) Chapter 10-08 WAC, which contains the model rules
of procedure promulgated by the chief administrative law
Judge ((geverning-the-eonduect-of)) to regulate adjudicative
proceedings under chapter ((394-25-WAL)) 34.05 RCW,
except:

(a) WAC 10-08-035, which is ((supplanted)) replaced by
detailed requirements in WAC 391-25-070 and 391-25-090;

(b) WAC 10-08-050, which relates to ((preecedures—of
the)) office of administrative hearings((end-se—s)) proce-
dures inapplicable to proceedings before the public employ-
ment relations commission;
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(c) WAC 10-08-211, which is ((supplented)) replaced by
detailed requirements in WAC 391-25-390 ((and)), 391-25-
391, 391-25-590, 391-25-630, 391-25-650, 391-25-660, and
391-25-670; and

(d) WAC 10-08-230, which is ((supplanted)) replaced by
detailed requirements in WAC 391-25-150, 391-25-220,
391-25-230, and 391-25-250((erd-394-25-270)).

(2) Chapter 391-08 WAC, which contains rules of prac-
tice and procedure applicable to all types of proceedmgs
before the public employment relations commission, and
which also replaces some provisions of chapter 10-08 WAC.

(3) Chapter 391-35 WAC, which ((eontatns—res—relat-
ingte)) regulates unit clarification proceedings ((enpetitions
for-clarification-of an-existing bargaintng-tnit)) and contains
some well-established unit determination standards in a sub-
chapter of rules beginning at WAC 391-35-300.

(4) Chapter 391-45 WAC, which ((eontains—rules-relat-
mg—ee)) egulates unfalr labor practlce proceedings ((efreem-

)

(5) Chapter 391-55 WAC, which ((eentains—rales—relat-
ng-te)) regulates the resolution of impasses ((eeeurring)) in
collective bargaining.

(6) Chapter 391-65 WAC, which ((eontains—rules-relat-

mg—te)) egulates grlevanc arbltratlon ((e-f—gne*aﬁe&d-ts-

lee&ve—bafgaﬁﬂng—&gfeemeﬂf)) nd gnevance medlatlon pro-
ceedings.
(7) Chapter 391-95 WAC, which ((eontains—r+ules—relat-

iﬂg—te-detefmmmen—ef)) egulate s union secunty ((d-:spates

association proceedings.

AMENDATORY_SECTION (Amending WSR 90-06-072,
filed 3/7/90, effective 4/7/90)

WAC 391-25-002 Sequence and numbering of
rules—Special provisions. This chapter of the Washington
Administrative Code is designed to regulate proceedings
under a number of different chapters of the Revised Code of
Washington. General rules are set forth in sections with num-
bers divisible by ten. Where a deviation from the general rule
is requnred for conformity with a particular statute, that spe-
cial provision is set forth in a separate rule numbered as fol-
lows:

(1) Special provisions relating to chapter 41.56 RCW
(Public Employees’ Collective Bargaining Act) and to chap-
ter 53.18 RCW (port employees) are set forth in WAC sec-
tions numbered one digit greater than the general rule on that
subject matter.

(2) Special provisions relating to chapter 41.59 RCW
(Educational Employment Relations Act) are set forth in
WAC sections numbered two digits greater than the general
rule on that subject matter.

(3) Special provisions relating to chapter 28B.52 RCW
(professional negotlatlons—acadcmlc faculties of commu-
nity college districts) are set forth in WAC sections num-
bered three digits greater than the general rule on that subject
matter.
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(4) Special provisions relating to chapter 49.08 RCW
(private sector and other employees) are set forth in WAC
sections numbered nine digits greater than the general rule on
that subject matter.

AMENDATORY SECTION (Amending WSR 90-06-072,
filed 3/7/90, effective 4/7/90)

WAC 391-25-010 Petition for investigation of a ques-
tion concerning representation of employees—Who may
file. A petition for investigation of a question concerning rep-

resentation of employees((-hereinafterreferred-to-as-a—pet-
tien;")) may be filed by any employee, group of employees,
employee organization, employer, or their agents.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-25-030 Petition—Time for filing. ((In-erder
to-be-timely-filed:))

(1) ((Where—there—is)) A "contract bar” exists while a
valid ((writtenand-stgned)) collective bargaining agreement
is in effect ((eoveringan-appropriate-bargainingunit-which
tnreludes)), so that a petition involving any or all of the
employees ((
be)) covered by the agreement will be tlmelv only if it is filed
during the "window" period not more than ninety nor less
than sixty days prior to the stated expiration date of the col-
lective bargaining agreement((-ef-efter-the-expiration
thereof)).

(a) To constitute a valid collective bargaining agreement
for purposes of this subsection:

(i) The agreement must cover a bargaining unit that is
appropriate under the terms of the applicable statute:

(ii) The agreement must be in writing, and signed by the
parties’ representatives;

(iii) The agreement must contain a fixed expiration date
not less than ninety days after it was signed: and

(iv) The agreement will only operate as a bar for the first
three years after its effective date.

(b) An agreement to extend or replace a collective bar-
caining agreement shall not bar a petition filed in the "win-
dow" period of the previous agreement.

(c) A "protected” period is in effect during the sixty days
following a "window" period in which no petition is filed,
and a successor agreement negotiated by the employer and
incumbent exclusive bargaining representative during that
period will bar a petition under this chapter. If the filing and
withdrawal or dismissal of a petition under this chapter
intrudes upon the protected period, the employer and incum-
bent exclusive bargaining representative shall be given a
sixty-day protected period commencing on the date the with-
drawal or dismissal is final.

(2) A "certification bar" exists where a certification has

been issued by the agency ((eovering-an-appropriate)), so that
a Detmon 1nvolvmg the same bargalmng unit ((wh+e-h

t-nen—a—peﬂ&eﬁ—mast—be)) or any subd1v1510n of that bargaln-

ing unit will only be timely if it is filed:
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(a) ((Netdess)) More than twelve months following the
date of the certification of an exclusive bargaining represen-
tative; or

(b) ((Netdess)) More than twelve months following the
date of the latest election or cross-check in which the employ-
ees failed to select an exclusive bargaining representative.

(3) Where neither ((subseetions~(H-ner<2)-ef)) a_"con-

tract bar" nor a "certification bar" is in effect under this sec-

tion ((are-applieable)), a petition may be filed at any time.

AMENDATORY SECTION (Amending WSR 00-14-048,
filed 6/30/00, effective 8/1/00)

WAC 391-25-050 Petition ((ferm)) in writing—Num-
ber of copies—Filing—Service. Each petition for investiga-
tion of a question concerning representation shall be ((pre-
tle-thereof)) in writing, and shall be filed at the commission’s
Olympia office, as required by WAC 391-08-120(1). The
party filing the petition shall serve a copy of the petition
(excluding any showing of interest) on the employer and on
each employee organization named in the petition as having

an interest in the proceedings, as required by WAC 391-08-
120 (3) and (4).

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-25-070 Contents of petition. Each petition
for investigation of a question concerning representation
shall contain_in separate numbered paragraphs:

(1) The name ((ard)), address, and telephone number of
the employer, and((ifknewn;)) the name, address ((ard)),
telephone number, fax_number, and e-mail address of ((the
empleyer’s)) its principal representative ((in-matters-eoneern-
) . . . ).

(2) The name ((ard)), address,_telephone number, fax
number. and e-mail address of the petitioner, and the name,
address ((ard)), telephone number, fax number, and e-mail
address of its principal representative.

(3) The name, address, and telephone number of any

organization which currently represents the employees
involved and((~-knewns;)) the name, address ((and)), tele-
phone number,fax number, and e-mail address of ((the)) its
principal representative((s-of-that-erganization)).

(4) An indication that:

(a) There has never been a collective bargaining agree-
ment covering the employees involved; or

(b) A copy of the current {or most recent ((appheable)))
collective bargaining agreement is attached.

%) ((WM&W«W

€67)) Identification of:

(a) The employer’s principal business;

(b) The employer department or division involved;

(c) A description of the bargaining unit which the peti-
tioner claims to be appropriate, specifying inclusions and
exclusions; and

(d) The ((eppreximate)) number of employees in ((that))
the bargaining unit.
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((6H)) (6) A statement that:

(a) The petitioner claims ((it)) to represent((s)) a major-
ity of the employees involved, and requests certification as
((the)) exclusive bargaining representative of the ((employ-
eesin-the)) bargaining unit ((whieh-the-petitionerelaims-to-be
appropriate)); or

(b) The employees in the bargaining unit ((which—the

it i tate)) desire to change their
exclusive bargaining representative, and to designate the
petitioner as their exclusive bargaining representative; or

(c) The employees in the bargaining unit ((de-n6t)) no
longer desire to be represented by any employee organiza-
tion;_or

(d) The employer has been presented with one or more
demands for recognition, and requests a determination by the

commission; or

(e) The employer has a good faith belief that a majority

of employees no longer desire representation by the incum-
bent exclusive bargaining representative.

((689)) (1) Any other relevant facts.

((€99)) (8) The name, signature and, if any, ((the)) title of
the petitioner or its representative, and the date of the signa-
ture.

AMENDATORY SECTION (Amending WSR 00-14-048,
filed 6/30/00, effective 8/1/00)

WAC 391-25-090 ((Eentents-of)) Petition filed by
employer. (1) Where an employer has been presented with
one or more demands for recognition of an exclusive bargain-
ing representative of previously unrepresented employees, it
may obtain a determination of the question concerning repre-
sentation by filing a petition under WAC 391-25-070. (A

b)) Instead of a showing of interest under WAC 391-
25-110 (( i i t i
subseetion:

€e)))._the employer shall attach copies of any written
demand(s) for recognition or other correspondence pertain-
ing to the claimed question concerning representation.

(2) Where an employer ((hes-a-good-faith-belief-that-a

i¥)) disputes the major-
ity status of the incumbent exclusive bargaining representa-
tive of its employees, it ((may)) shall obtain a determination
of the question concerning representation by filing a petition
under WAC 391-25-070. (( i i i

670-exeept-asfollows:))

(a) Instead of a showing of interest under WAC 391-25-
110, the employer shall attach affidavits and other documen-
tation as may be available to it to demonstrate the existence
of a good faith (( i i ;

employees)) belief that a majority of its employees in an
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existing bargaining unit no longer desire to be represented by
their incumbent exclusive bargaining representative.

(b) ((Fo-constitute-a-basis—for-a-good-faith-doubt-under
this-paragraph;)) Unsolicited signature documents provided
to the employer by employees and filed by the employer in
support of a petition under this subsection must be in a form

which would qualify ((as-supperiing-evidenee)) under WAC
391-25-110 if filed by the employees directly with the com-

mission, and shall be treated as confidential under WAC 391-
25-110.

(3) A petition under this section shall be filed at the com-
mission’s Olympia office, as required by WAC 391-08-
120(1). The employer shall serve a copy of the petition
(excluding any showing of interest) on each employee orga-
nization named in the petition as having an interest in the pro-
ceedings, as required by WAC 391-08-120 (3) and (4).

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-25-110 Supporting evidence—Showing of
interest confidential. (Fhe-eriginat)) (1) A petition filed by

employees or an employee organization shall be accompa-
nied by a showing of interest indicating that the petitioner has

the support of thirty percent or more of the employees in the
bargaining unit which the petitioner claims to be appropriate.
The showing of interest shall be furnished under the same
timeliness standards applicable to the petition, and shall con-
sist of original or legible copies of individual authorization
cards or letters signed and dated by employees in the bargain-
ing unit claimed appropriate. ((Autherization-documents

o2 F;"E dl P E.E;“"g “'E] filing of E’*'EIF.E:’E’E" of ;hE f‘u))""Sh
(2) The agency shall not_disclose the identities of
emplovees whose authorization cards or letters are furnished
to the agency in proceedings under this chapter.
(a) A petitioner or intervenor shall not serve its showing

of interest on any other party to the proceeding.
(b) The guestion of whether a showing of interest

requirement for a petition or for intervention has been satis-
fied is a matter for administrative determination by the

agency and may not be litigated at any hearing.

(c) In order to preserve the confidentiality of the showing
of interest and the right of employees freely to express their
views on the selection of a bargaining representative, the
asency shall not honor any attempt to withdraw any authori-
zation submitted for purposes of this section.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-25-130 List of employees. Within ten days
following a request by the agency, the employer shall submit
to the ((eemsission)) agency a list containing the names and
last known addresses of all of the employees in the bargain-
ing unit described in the petition. Following administrative
determination that the petition is supported by a sufficient
showing of interest, the ((empleyer)) agency shall(G-upen
request-previde)) furnish a copy of the list of names and
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addresses to the petitioner. Following granting of a motion
for intervention, the ((empleyer)) agency shall((-upes

request—provide)) furnish a copy of the list of names and
addresses to the intervenor.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-25-140 Notice to employees—Limitations

on emplovyer actions. (1) The employer shall post a copy of
the petition and a notice ((te-empleyees)), in the form speci-
fied by the commission, ((adwvistag)) to inform employees of
the existence of proceedings under this chapter. The agency
shall furnish the employer with copies of the petition and
notice, and the employer shall post them in conspicuous
places on its premises where notices to affected employees
are usually posted. The petition and notice shall remain
posted until a certification or interim certification is issued in
the proceeding.

(2) Changes of the status quo concerning wages. hours or
other terms and conditions of employment of employees in
the bargaining unit are prohibited during the period that a

petition is pending before the commission under this chapter.
(3) The employer shall not express or otherwise indicate

any preference between competing organizations, where two
or more employee organizations are seeking to represent its
employees.

(4) Where a petition_filed under this chapter involves
emplovees who are represented for the purposes of collective
bargaining, the employer shall suspend negotiations with the
incumbent exclusive bargaining representative on a succes-
sor collective bargaining agreement involving employees
affected by the petition. The employer and incumbent union
may proceed with negotiations covering employees not
affected by the petition, and shall resume negotiations on a
successor agreement covering the affected employees after
the question concerning representation is resolved. if the

incumbent exclusive bargaining representative retains its sta-
tus.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-25-190 Intervention—By organization
other than incumbent. (1) An organization not covered by
WAC 391-25-170 may, by motion, intervene in proceedings
under this chapter and, upon granting of its motion for inter-
vention, shall be entitled to participate in the proceedings and
have its name listed as a choice on the ballot in any election.
The motion for intervention shall be supported by a showing
of interest indicating that the intervenor has the support of ten
percent or more of the employees in the bargaining unit
which the petitioner claims to be appropriate ((er-of-thirty

E | o itF I
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beforethe-timetl orrfor ] 7
made—Provided;-however—That)),__A showing of interest
filed in support of a motion for intervention shall be subject
to the requirements and confidentiality protections of WAC
391-25-110. A motion for intervention may be granted con-
ditionally subject to the subsequent furnishing of a showing
of interest under such conditions as the agency may impose to
avoid undue delay of the proceedings.

(2) No motion for intervention shall be considered if
made:

(a) After the close of the hearing on the petition;

(b) More than seven days after the filing and posting of
an election agreement or cross-check agreement; or

(c) More than seven days after the posting of an investi-
gation statement.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-25-210 Bargaining unit configurations—
Positions limited by showing of interest ((eonfidential)).
((Fhe-guestion-of-whether)) (1) In_proceedings on a petition
for "decertification” under WAC 391-25-070 (6)(c) or 391-
25-090(2), the parties shall not be permitted to remove posi-
tions from or add positions to the existing bargaining unit;

(2) An organization which files a motion for jntervention
under WAC 391-25-190 shall only be permitted to seek a bar-
gaining unit configuration different than proposed by the

original petitioner if the intervenor furnishes a showing of

interest ((Feqﬁifemeﬂ&fGFa—peﬁGKm—eﬁfeHﬁteweimn—hag

demonstrating that it has the support of thirty percent or more

of the employees in the bargaining unit which the intervenor

claims to be appropriate.

(3) A party to proceedings under this chapter shall not be

permitted to propose more than one bargaining unit configu-
ration for the same employee or employees, except where a
merger of bargaining units is proposed under WAC 391-25-
420.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-25-220 Investigation conferences. (1) The
agency routinely conducts conferences with the parties, to
investigate a representation petition according to a checklist
provided to the parties.

(a) The issues which may properly arise in representation
cases include:

(i) The identification of the parties;
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(i1) The jurisdiction of the commission;

(iii) The qualification of the petitioner and any interve-
nor(s) for certification as exclusive bargaining representa-
tive;

(iv) The existence of a question concerning representa-
tion;

(v) The timeliness of the petition;

(vi) The existence of blocking charges under WAC 391-
25-370;

(vii) The propriety of the petitioned-for bargaining unit;

(viii) The list of employees eligible to vote or be consid-
ered in determining a question concerning representation,
and cut-off date for eligibility; and

(ix) The method and arrangements for determining a
question concerning representation.

(b) The investigation conference may be conducted by
telephone conference call, or in-person by agency staff;

(c) The parties are encouraged to reach binding stipula-
tions on all issues during the course of the investigation con-
ference.

(2) The stipulations made by the parties during an inves-
tigation conference may be set forth in an investigation state-
ment issued in lieu of an election agreement or cross-check
agreement.

(a) Immediately upon receipt of an investigation state-
ment, the employer shall post it in conspicuous places on its
premises where notices to affected employees are usually
posted, and it shall remain posted for at least seven days
((thereafter)).

(b) An investigation statement shall be binding on the
parties unless written objections are filed and served as
required by WAC 391-08-120 within ten days following issu-
ance of the statement.

(3) When it appears that all conditions precedent to an
election or cross-check ((in-en-appropriate-bargaining—unit
have-been)) are met, the executive director or designee shall
determine whether the proposed bargaining unit is, on its
face. an appropriate bargaining unit under the applicable stat-
ute. The agency shall proceed with the determination of the
question concerning representation. Objections by parties
named in the investigation statement shall be limited to mat-
ters relating to specific conduct affecting the results of an
election.

(4) The parties may set forth stipulations in election

agreements((;)) or cross-check agreements((-andforsupple-

1)) under this chapter.

AMENDATORY SECTION (Amending WSR 00-14-048,
filed 6/30/00, effective 8/1/00)

WAC 391-25-230 Election agreements. Where an
employer and all other parties agree on a representation elec-
tion, they may enter into an election agreement.

(1) An election agreement shall ((eentain)) include:

(a) The name ((and)), address, and telephone number of
the employer and the name, address ((and)), telephone num-
ber, fax number. and e-mail address of its principal represen-
tative;

(b) The names ((and)), addresses, and telephone num-
bers of all other parties participating in the election agree-
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ment and the names, addresses ((&rd)), telephone numbers,
fax numbers, and e-mail addresses of their principal represen-
tatives;

(c) A description of the bargaining unit agreed to be
appropriate, specifying inclusions and exclusions, and the
number of employees in ((¢hat)) the unit;

(d) A statement by the parties that no organization is
known which is or may be entitled to intervene as an incum-
bent representative, or the incumbent representative is a party
to the election agreement, or the incumbent representative
has abandoned the unit as evidenced by documentation
attached to the election agreement;

(e) A statement ((by-the-parties)) that no other organiza-
tion is known which claims to represent any of the employees
in the bargaining unit; that the parties agree that a question
concerning representation exists; that a hearing is waived,;
and that the agency is requested to proceed to conduct an
election and certify the results;

(f) A list((-attached—to—the—election—agreement—as—an
appendix;)) containing the names of the employees eligible to
vote in the election and the eligibility cut-off date for the
election. If the election is to be conducted by mail ballot, the
list shall include the last known address of each of the
employees eligible to vote. If no eligibility cut-off date is
specified by the parties, the eligibility cut-off date shall be the
date on which the election agreement is filed;

(g) The suggestions of the parties as to the arrangements
for conducting the election; and

(h) The names, signatures and, if any, ((¢he)) titles of all
parties or their representatives, and the date of the signatures.

(2) An election agreement shall be filed at the commis-
sion’s Olympia office as required by WAC 391-08-120(1),
and copies shall be posted by the employer in conspicuous
places on the employer’s premises where notices to affected
employees are usually posted. The election agreement shall
remain posted for at least seven days after it is filed with the
agency.

(3) Upon the f1|1ng of an electlon agreement ((eeﬂfefm-

m)) the executlve dlrector or desuznee shall determlne

whether the proposed bargaining unit is. on its face. an appro-
priate bargaining unit((s)) under the applicable statute, and
whether other conditions precedent to an election are met.
The ((exeeutive-direeter)) agency shall proceed to conduct an
election, if appropriate, or shall notify the parties of the rea-
sons_for rejection of the election agreement.

(4) Objections to the election by a party to the election
agreement shall be limited to matters relating to specific con-
duct affecting the results of the election.

AMENDATORY SECTION (Amending WSR 00-14-048,
filed 6/30/00, effective 8/1/00)

WAC 391-25-250 Cross-check agreements. Where
only one organization is seeking certification as the represen-
tative of unrepresented employees, and the employer and
((the)) organization desire an expedited certification in lieu of
a voluntary recognition, they may enter into a cross-check
agreement.

(1) A cross-check agreement shall ((eeﬂfam)) include:
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(a) The name ((ard)), address, and telephone number of
the employer and the name, address ((and)), telephone num-
ber, fax_number, and e-mail address of its principal represen-
tative;

(b) The name ((ard)), address, and telephone number of
the organization and the name, address ((and)), telephone
number, fax number, and e-mail address of its principal rep-
resentative;

(¢) A description of the bargaining unit agreed to be
appropriate, specifying inclusions and exclusions, and the
number of employees in ((that)) the unit;

(d) A statement by the parties that no other organization
is known which claims to represent any of the employees in
the bargaining unit; that the parties agree that a question con-
cerning representation exists; that a hearing is waived; and
that the agency is requested to conduct and certify the results
of a cross-check of individually signed and dated authoriza-
tion cards or ((membership-reeords)) letters submitted by the
organization against the employment records of the
employer;

(e) A list((-attached-to-the-eross-eheck-agreement-asan
appendix;)) containing the names of the employees in the bar-
gaining unit;

(f) The suggestions of the parties as to the arrangements
for conducting the cross-check;

(g) The agreement of the parties to be bound by the
results of the cross-check; and

(h) The names, signatures and, if any, ((the)) titles of
((the)) all parties or their representatives ((ef-the-parties)),
and the date of the signatures.

(2) A cross-check agreement shall be filed at the com-
mission’s Olympia office as required by WAC 391-08-
120(1), and copies shall be posted by the employer in con-
spicuous places on the employer’s premises where notices to
affected employees are usually posted. The cross-check
agreement shall remain posted for at least seven days after it
is filed with the agency.

(3) Upon the ﬁllng of a cross- check agreement ((eeﬂ-

Mm))@wwm_gm
whether the proposed bargaining unit is, on its face, an appro-
priate bargaining unit((-the-exeeuative-direetor)) under the
applicable statute, and whether other conditions precedent to
a cross-check are met. The agency shall proceed with the
cross-check of records, if appropriate, or shall notify the par-
ties of the reasons for rejection of the cross-check agreement.
The cross-check may be conducted at any time following the
execution of a cross-check agreement; but no certification
shall be issued until seven days have elapsed following the
filing and posting of the cross-check agreement. Where a
motion for intervention is timely filed and granted, no certifi-
cation shall be issued on the basis of the cross-check.

AMENDATORY SECTION (Amending WSR 00-14-048,
filed 6/30/00, effective 8/1/00)

WAC 391-25-270 Interim certification—Supplemen-
tal ((agreements)) proceedings. Where the ((parties-are-able
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meﬂt_&ﬂdef-%%—zé@—b&[—&ﬁeﬂ}ﬂﬂb}e—{e—ﬂgfee—eﬂ))
matters at issue in a proceeding under this chapter are limited
((issues—concerning-the-definition-of the-bargaining-unit-or
employee)) to the eligibility of particular indjviduals or clas-

sifications for inclusion in the bargaining unit, ((they)) the
executive director or designee may expedite the determina-
tion of the question concerning representation while reserv-

ing ((theirdisagreement)) the eligibility issues for subsequent

determination ((by-entering-into-a-supplemental-agreement
under-this-rule-together-with-an-agreement-under WAC 391

25-230-6r394-25-250)).
n ((A—ﬁuﬁalement-al—agfeetm’ft—shal-l-e@m

conduct an elcctlon or cross-check, as may be aDDronrlate

(a) The individuals whose eligibility is disputed shall be
permitted to vote by challenged ballot in an election.

(b) The individuals whose eligibility is disputed shall be
listed as challenged in a cross-check, and any authorizations
signed by those individuals shall not be tallied,

(2) After a tally is issued under WAC 391-25-550:

(a) If the challenges are sufficient in number to affect the
outcome, they shall be determined under subsection (3) of
this section, prior to the issuance of a certification. ((Othes-

(b) If an organization is entitled to certification regard-

less of the reserved eligibility issues, a certification shall be
issued, but the case shall remain open for supplemental pro-
ceedings under subsection (3) of this section. The emplover
and the exclusive bargaining representative shall have the
duty to bargain. under the applicable statute, after a certifica-
tion is issued under (b) of this subsection.

(c) If a certification of "no representation” is appropriate
regardless of the reserved eligibility issues, a certification
shall be issued and no supplemental proceedings shall be
conducted.
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(3) All eligibility issues reserved for subsequent determi-

nation under this section shall be resolved under WAC 391-
25-290, 391-25-310, 391-25-350 and 391-25-390. without
regard to whether the individuals cast challenged ballots.

AMENDATORY SECTION (Amending WSR 90-06-072,
filed 3/7/90, effective 4/7/90)

WAC 391-25-290 Notice of hearing. ((After-a-petition
has-been-filed;)) If it appears to the executive director or des-
ignee that ((fhefe-ts-reasefmble-emise-te-beheve-ﬁm)) a ques-
tion concerning representation may exist((s)), ((there-shal-be

issued)) a hearing officer shall issue a notice of hearing and
have 1t served on the ((emp*eyef—end—en—al-}—ewgem-z-aﬂeﬁ.s

a—ﬁﬁe—end—pl-eee—ﬁ*ed—therem—&a-y—sueh))partles - Attachc

to the notice of hearing shall be a copy of the investigation

statement issued under WAC 391-25-220. A notice of hear-
ing may be amended or withdrawn before the close of the

hearing.

AMENDATORY SECTION (Amending WSR 90-06-072,
filed 3/7/90, effective 4/7/90)

WAC 391-25-299 Special provision—Private sector
and other employees. The commission lacks authority to
proceed in representation disputes under chapter 49.08 RCW

absent thc agreement of all partles ((¥he—e*eeut-we-d1feetef

Hﬁdef—WAGSQHS—”ASG-er—?rQ}-%S—QéO-)) WAC 391-25- 290
through 391-25-390 shall not be applicable to proccedmgs
under chapter 49.08 RCW, except for hearings and issues

submitted ((underW-AC-394-25-270)) by stipulation of all

parties to the proceeding.

AMENDATORY SECTION (Amending WSR 00-14-048,
filed 6/30/00, effective 8/1/00)

WAC 391-25-350 Hearings—((Neture-and-seope))
Reopening of hearing—Briefs. (1) Hearings shall be public,
except where a protective order is issued under WAC 10-08-

200(7). and shall be limited to matters concerning the deter-
mination ((ef—the—eaﬂstenee)) ofa questlon concernmg repre-

scntatlon((,

duties-underthe-pertinent-statutes-and-these-rules)).
(a) The parties shall be responsible for the presentation

of their cases.
(b) The hearing officer shall ascertain the respective

positions of the parties, to obtain a full and complete factual

record upon which the agency may discharge its responsibil-

ities under the applicable statute. The hearing officer has

authority, under WAC 10-08-200 (8) and (9). to ask ques-
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tions, call witnesses, and explore matters not raised or only

partially raised by the parties.
(2)0nce a hearing has been declared closed, it may be

reopened only upon the timely motion of a party upon discov-
ery of new evidence which could not with reasonable dili-
gence have been discovered and produced at the hearing.

(¢ ;
elose-of-the-hearingto-file-abrief))

(3) The hearing officer may allow or direct the filing of
briefs as to any or all of the issues in a case. Arrangements
and due dates for briefs shall be established by the hearing
officer. Any brief shall be filed with the hearing officer as
required by WAC 391-08-120(1), and copies shall be served
on all other parties to the proceeding as required by WAC
391-08-120 (3) and (4).

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-25-370 Blocking charges—Suspension of
proceedings—Request to proceed. (1) The executive direc-
tor may suspend the processing of a representation petition
under this chapter pending the outcome of related unfair
labor practice proceedings, where:

(a) A complaint charging unfair labor practices is filed
under the provisions of chapter 391-45 WAC; and

(b) It appears that the facts as alleged may constitute an
unfair labor practice; and

(c) Such unfair labor practice could improperly affect the
outcome of a representation election.

(2) The complainant(s) in the unfair labor practice case
may file and serve, as required by WAC 391-08-120, a writ-
ten request to proceed with the executive director. The
request to proceed shall specify the case number of the repre-
sentation proceeding, shall request that the representation
petition be processed notwithstanding the pending unfair
labor practice case, and shall waive the right to file objections
under WAC 391-25-590 (1)(a) based on conduct alleged in
the unfair labor practice case. Upon the filing of a request to
proceed under this subsection, the executive director shall
resume the processing of the representation petition and shall
summarily dismiss any objections filed in conflict with the
request to proceed.

(3) Where a complaint charging unfair labor practices is
filed after the issuance of a notice of election, the executive
director shall proceed with the determination of the question
concerning representation, subject to the right of any party to
file objections as provided in WAC 391-25-590.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-25-390 Proceedings before the executive
director. (1) The executive director may proceed ((ferth-
with)) upon the record, after submission of briefs or after
hearing, as may be appropriate.

(a) The executive director shall determine whether a
question concerning representation exists, and shall issue a
direction of election, dismiss the petition or make other dis-
position of the matter.
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(b) Unless otherwise provided in a direction of election,
the cut-off date for eligibility to vote in an election shall be
the date of issuance of the direction of election.

(2) Where the executive director determines that
employee eligibility issues exist, the executive director may
delegate authority to the hearing officer to decide those
issues.

(3) A direction of election and other rulings in the pro-
ceedings up to the issuance of a tally are interim orders, and
may only be appealed to the commission by objections under
WAC 391-25-590 after the election. An exception is made
for rulings on whether the employer or employees are subject
to the jurisdiction of the commission, which may be appealed
under WAC 391-25-660.

(4) Unless appealed to the commission under WAC 391-
25-660, ((an-erder)) a decision issued under this section shall
be the final order of the agency, with the same force and
effect as if issued by the commission.

AMENDATORY _SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-25-410 Cross-check of records. (1) Where
a cross-check of records is to be conducted to determine a
question concerning representation, the organization shall
furnish to the agency original or legible copies of individual
authorization cards or letters signed and dated by employees
in the bargaining unit ((within)) no_more than ninety days
prior to the filing of the petition ((and-trdieating)). Authori-
zation documents shall indicate that the employees authorize
the named organization to represent them for the purposes of
collective bargaining((-ershallfurrish-to-the-ageney-mem-

(2) The agency shall honor a valid revocation of authori-
zation contained in an individual card or letter signed by the
employee and furnished to the agency by the employee. The
agency shall notify the petitioner of the existence and number

of any such revocation(s) prior to the commencement of the
cross-check, but shall not disclose the identities of the
employees involved.

(3) The employer shall make available to the agency
original or legible copies of employment records maintained
as a part of its business records containing the names and sig-
natures of the employees in the bargaining unit.

(4) Prior to the commencement of the cross-check, the
organization may file and serve, as required by WAC 391-08-
120, a request that the question concerning representation be
determined by a representation election. Any such requests
shall be honored.

(5) Where the organization files a disclaimer or a request
for election after the commencement of the cross-check, the
cross-check shall be terminated and the organization shall not
seek to be certified in the bargaining unit for a period of at
least one year ((thereafter)).

(6) All cross-checks shall be by actual comparison of
records furnished by the parties. The agency shall not dis-
close the names of employees giving representation authori-
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zation in favor of ((er-appearing-on-the-membershiprolis-of))

the organization. Upon the conclusion of the comparison of
records, the agency ((effieer-conduetingthe-eross-eheek))
shall ((prepare-and)) furnish to the parties a tally sheet con-
taining the number of employees in the bargaining unit, the
number of employee records examined and the number of
employee records counted as valid evidence of representa-
tion.

NEW SECTION

WAC 391-25-420 Unit determination elections.
Employees shall not be subjected to examination or cross-
examination concerning their views on the configuration of
bargaining units. A unit determination election shall be the
exclusive method to determine the "desire" of the employees
involved.

(1) Where the executive director determines that either
of two or more bargaining unit configurations proposed by
petitioning or intervening organizations could be appropriate
under other criteria, a unit determination election shall be
conducted.

(2) Where an organization desires to merge two or more
historically separate bargaining units, it may request a unit
determination election under this section.

(a) The organization shall file a petition under WAC
391-25-070, indicating under "other relevant facts" that it is
seeking a merger of two or more existing bargaining units.

(b) The showing of interest shall indicate support for the
merger of units, and shall be evaluated separately in each of
the historical bargaining units.

(c) The proposed merged unit must be an appropriate
unit under the applicable statute.

(i) If the propriety of the merged bargaining unit is dis-
puted, the executive director shall make a determination fol-
lowing a hearing,.

(i1) If the propriety of the merged bargaining unit is stip-
ulated, the executive director or designee shall determine
whether the proposed unit is, on its face, an appropriate bar-
gaining unit under the applicable statute.

(d) If the merged unit is found to be appropriate, the
agency shall conduct a unit determination election in each of
the bargaining units proposed for merger.

(1) If the merger is rejected in any of the historical units,
the petition shall be dismissed.

(i1) If the merger is approved in all of the historical units
and no motion for intervention has been granted, the execu-
tive director shall issue a certification designating the peti-
tioning organization as exclusive bargaining representative
of the merged bargaining unit.

(ii1) If a motion for intervention has been granted under
WAC 391-25-170 or 391-25-190, the agency shall conduct a
representation election prior to the issuance of a certification.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-25-430 Notice of election. When an election
is to be conducted, the agency shall furnish the employer with
appropriate notices, and the employer shall post them in con-
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spicuous places on its premises where notices to affected
employees are usually posted. The notice shall contain:

(1) The description of the bargaining unit or voting
group(s) in which the election is to be conducted.

(2) The deadline for return of mail ballots or the date(s),
hours and polling place(s) for an on-site election.

(3) The cut-off date, if any, or other criteria to be applied
in establishing eligibility to vote in the election, including
that the eligible employees are limited to those who continue
to be employed within the bargaining unit on the day of the
tally.

(4) A statement of the purpose of the election and the
question to be voted upon or a sample ballot.

Notices of the election shall be posted for at least seven
days, and shall remain posted until a tally of ballots has been
issued. ((In-eomputingsueh-peried;)) The day of posting shall
be counted, but the day on which the polls are opened for an
on-site election shall not be counted.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-25-450 Disclaimers. An organization may
disclaim a bargaining unit and have its name removed from
the ballot by written notice filed and served as required by
WAC 391-08-120. If a disclaimer is filed after the issuance
of a notice of election, the organization filing the disclaimer
shall not seek to be certified in ((thet)) the bargaining unit for
a period of at least one year ((thereafter)).

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-25-470 Mail ballot election procedures—
Electioneering-—Objectionable conduct. The executive
director shall have discretion to conduct elections by mail
ballot procedures designed to preserve the secrecy of
employee voting. Multiple questions, including unit determi-
nation elections, may be submitted to employees at the same
time on separate ballots. A notice and ballot materials shall
be mailed by the agency to each eligible voter, and no less
than fourteen days shall be provided between the date on
which ballot materials are mailed to eligible employees and
the deadline for return of the ballots.

(1) The following prohibitions apply to assure appropri-
ate conditions for employees to cast their ballots:

(a) The reproduction of any document purporting to sug-
gest, either directly or indirectly, that the agency endorses a
particular choice in an election is prohibited.

(b) The use of deceptive campaign practices improperly
involving the commission and its processes is prohibited.

(c) The use of forged documents is prohibited.

(d) Coercion or intimidation of eligible voters, or any
threat of reprisal or force or promise of benefit to eligible vot-
ers, is prohibited.

(e) ((GW%MWWW

ter:)) Conduct in volation of WAC 391-25-140 is prohibited.
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(f) Misrepresentations of fact or law are prohibited. To
set aside an election, a misrepresentation must:

(i) Be a substantial misrepresentation of fact or law
regarding a salient issue;

(ii) Be made by a person having intimate knowledge of
the subject matter, so that employees may be expected to
attach added significance to the assertion;

(iii) Occurring at a time which prevents others from
effectively responding; and

(iv) Reasonably viewed as having had a significant
impact on the election, whether a deliberate misrepresenta-
tion or not.

(g) Election speeches on the employer’s time to massed
assemblies of employees are prohibited during the period
beginning ((twenty-fourhoursbefore)) on the scheduled date
for the issuance of ballots to employees and continuing
through the tally of ballots. Other electioneering allowed
under (a) through (f) of this subsection is permitted during
that period.

(2) Each party may be represented by observers of its
own choosing at the tally of ballots. Any lists of those who
have voted or who have abstained from voting shall be sur-
rendered to the agency at the conclusion of the tally.

(3) Violations of this rule shall be grounds for setting
aside an election upon objections properly filed.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-25-490 On-site election procedures—Elec-
tioneering—Objectionable conduct. The executive director
shall have discretion to conduct an election by on-site ballot-
ing procedures designed to preserve the secrecy of employee
voting, if the circumstances of a particular case indicate that
an on-site election would be more efficient or appropriate
than a mail ballot election. Multiple questions, including unit
determination elections, may be submitted to employees at
the same time on separate ballots. Absentee balloting shall
not be allowed.

(1) The following prohibitions apply to assure appropri-
ate conditions for employees to cast their ballots.

(a) The reproduction of any document purporting to sug-
gest, either directly or indirectly, that the agency endorses a
particular choice in an election is prohibited.

(b) The use of deceptive campaign practices improperly
involving the commission and its processes is prohibited.

(c) The use of forged documents is prohibited.

(d) Coercion or intimidation of eligible voters, or any
threat of reprisal or force or promise of benefit to eligible vot-
ers, is prohibited. '

(e) ((Ehanges-of-the-status-quo-concerning-wages;, hours

y
ons-ofFemplovment-ofemplovee N

ter-)) Conduct in violation of WAC 391-25-140 is prohibited.
(f) Misrepresentations of fact or law are prohibited. To
set aside an election, a misrepresentation must:
(1) Be a substantial misrepresentation of fact or law
regarding a salient issue;
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(ii) Be made by a person having intimate knowledge of
the subject matter, so that employees may be expected to
attach added significance to the assertion;

(iii) Occurring at a time which prevents others from
effectively responding; and

(iv) Reasonably viewed as having had a significant
impact on the election, whether a deliberate misrepresenta-
tion or not.

(g) Election speeches on the employer’s time to massed
assemblies of employees are prohibited during the period
beginning twenty-four hours before the scheduled time for
the opening of the polls and continuing through the tally of
ballots. Other electioneering allowed under (a) through (f) of

this subsection is permitted during that period.
(h) There shall be no electioneering at or about the poll-

ing place during the hours of voting.

(2) Each party may be represented by observers of its
own choosing, subject to such limitations as the executive
director may prescribe((: Provided-heweverThat)). During
the hours of voting, no management official having authority
over bargaining unit employees nor any officer or paid
employee of an organization shall serve as observer. Any
lists of those who have voted or who have abstained from
voting shall be surrendered to the agency at the conclusion of
the tally.

(3) Violations of this rule shall be grounds for setting
aside an election upon objections properly filed.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-25-510 Challenged ballots. Any observer or
the election officer may challenge, for good cause, the eligi-
bility of any person seeking to cast a ballot in the election. No
person shall be denied the right to cast a challenged ballot.
The election officer shall not have authority to resolve chal-
lenges, and the ballot of the challenged voter shall be placed
in a sealed envelope identifying the voter and the observer or
election officer challenging the eligibility of the voter. The
ballot shall not be opened until the challenge is resolved. Any
party may withdraw a challenge previously made and, unless
the eligibility of the voter is challenged by another party or by
the election officer, the challenge shall ((thereby)) be
resolved. If the challenged ballots are insufficient in number
to affect the results of the election, they shall be impounded
and noruling shall be made ((thereen)). If the challenged bal-
lots are sufficient in number to affect the results of the elec-
tion, the election officer shall ascertain the position of each
party as to each challenged ballot and shall include the infor-
mation in his or her report. If challenges raise material ques-
tions of fact which cannot be resolved without a hearing,
there shall be issued and served on each of the parties a notice
of hearing before a hearing officer. The rules relating to the
conduct of hearings on petitions shall govern hearings on
challenges, except that the scope of the hearing shall be lim-
ited to matters relevant to the disposition of the challenged
ballots. The executive director shall have authority to rule on
all challenges except those made by a party to preserve an
objection to a ruling previously made by the executive direc-
tor as to the eligibility of the challenged voter. If challenges
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of a type excepted from the authority of the executive director
are sufficient in number to affect the results of the election,
the matter shall be transferred to the commission for its deter-
mination under the provisions of WAC 391-25-670.

AMENDATORY SECTION (Amending WSR 90-06-072,
filed 3/7/90, effective 4/7/90)

WAC 391-25-610 Procedure where no objections are
filed. If no objections are filed within the time set forth
above, and if any challenged ballots are insufficient in num-
ber to affect the determination of the question concerning
representation, and if no run-off election is to be held, the

executive director shall ((ferthwith-certify-the-results-of-the
proeeedings—with)) issue a certification having the same
force and effect as if issued by the commission. ((Fhe-pro-

eeedings-will-thereupon-be-elosed:))

AMENDATORY SECTION (Amending WSR 00-14-048,
filed 6/30/00, effective 8/1/00)

WAC 391-25-650 Briefs and written arguments on
objections. (1) The due date for any appeal brief which the
party filing an objection desires to have considered by the
commission ((is)) shall be fourteen days following the later
of:

(a) The issuance of a transcript of a hearing held under
WAC 391-25-630(2); or

(b) The filing of objections under WAC 391-25-590
(1)(b).

Any brief shall be filed at the commission’s Olympia
office as required by WAC 391-08-120(1), and copies shall
be served on all other parties as required by WAC 391-08-
120 (3) and (4).

(2) The due date for any responsive brief which other
parties desire to have considered by the commission ((is))
shall be fourteen days following the date on which that party
is served with an appeal brief. Any brief shall be filed at the
commission’s Olympia office as required by WAC 391-08-
120(1), and copies shall be served on all other parties as
required by WAC 391-08-120 (3) and (4).

(3) The executive director or designee may extend the
due date for an appeal brief or responsive brief. Such requests
shall only be considered if made on or before the date the
brief is due, and in compliance with WAC 391-08-180.
Extensions of time shall not be routine or automatic.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-35-001 Scope—Contents—Other rules.
This chapter governs proceedings before the public employ-
ment relations commission on petitions for clarification of
existing bargaining units and contains some well-established

unit determination standards in a subchapter of rules begin-
ning at WAC 391-35-300. The provisions of this chapter

should be read in conjunction with ((the-previsions-of)):
(1) Chapter 10-08 WAC, which contains the model rules

of procedure promulgated by the chief administrative law
Jjudge ((governing-the-eenduet-of)) to regulate adjudicative
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proceedings under chapter ((394-35-WAC)) 34.05 RCW,
except:

(a) WAC 10-08-035, which is ((supplented)) replaced by
detailed requirements in WAC 391-35-050;

(b) WAC 10-08-050, which relates to ((preeedures—of
the)) office of administrative hearings((;-ane-se—s)) proce-
dures inapplicable to proceedings before the public employ-
ment relations commission;

(c) WAC 10-08-211, which is ((supplented)) replaced by
detailed requirements in WAC 391-35-210 and ((394+35-
230)) 391-35-250; and

(d) WAC 10-08-230, which is ((supplanted)) replaced by
detailed requirements in WAC 391-35-070 ((ard-394-35-
080)).

(2) Chapter 391-08 WAC, which contains rules of prac-
tice and procedure applicable to all types of proceedings
before the public employment relations commission, and
which also replaces some provisions of chapter 10-08 WAC.

(3) Chapter 391-25 WAC, which ((eontains—rutes—relat-
fﬁg—te)) egulates representatlo proceedmgs ((eﬂ—peﬂ&eﬂs

eﬂ*?*eyees))
(4) Chapter 391-45 WAC, which ((eontains—rutes—relat-

mg—te)) egulates unfalr labor pracnc proceedings ((encem-
))-
(5) Chapter 391-55 WAC, which ((eentains-rules—+elat-

ingte)) regulates the resolution of impasses ((eeeurring)) in
collective bargaining.

(6) Chapter 391-65 WAC, which ((eentains—rutes—relat-
iﬂg—te)) egulates grlevanc arbltratlon ((e-f—g1¢te~ta-nee—d+&

%ee&v&b&rgmmﬂg—agfeemeﬂt)) and grievance medlatlon pro-

ceedings.
(7) Chapter 391-95 WAC, which ((eentains—+iles—relat-

iﬂg—te-de&fimaﬁen-e#)) egulate S union securlty ((dﬁputes

)) non-

association proceedmg

AMENDATORY SECTION (Amending WSR 90-06-073,
filed 3/7/90, effective 4/7/90)

WAC 391-35-002 Sequence and numbering of
rules—Special provisions. This chapter of the Washington
Administrative Code is designed to regulate proceedings
under a number of different chapters of the Revised Code of
Washington. General rules are set forth in sections with num-
bers divisible by ten. Where a deviation from the general rule
is requnred for conformity with a particular statute, that spe-
cial provision is set forth in a separate rule, numbered as fol-
lows:

(1) Special provisions relating to chapter 41.56 RCW
(Public Employees’ Collective Bargaining Act) and to chap-
ter 53.18 RCW (port employees) are set forth in WAC sec-
tions numbered one digit greater than the general rule on that
subject matter.

(2) Special provisions relating to chapter 41.59 RCW
(Educational Employment Relations Act) are set forth in
WAC sections numbered two digits greater than the general
rule on that subject matter.
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(3) Special provisions relating to chapter 28B.52 RCW
(professional negotiations—academic faculties of commu-
nity college districts) are set forth in WAC sections num-
bered three digits greater than the general rule on that subject
matter.

(4) Special provisions relating to chapter 49.08 RCW
(private sector and other employees) are set forth in WAC
sections numbered nine digits greater than the general rule on
that subject matter.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-35-020 Petition—Time for filing. (1) A _unit
clarification petition may be filed at any time, with regard to
disputes concerning;

(a) Status as a ((%))confidential employee((“-may-be-filed
atany-time)) under WAC 391-35-320.

(b) Allocation of employees or positions claimed by two
or more bargaining units.

(¢c) Positions which have been newly created by a public
employer.

(d) Collective bargaining rights of employees perform-

ing school district jobs not requiring a professional education
certificate under WAC 391-35-300.

(e) Status as an employee occupying a position eligible
for interest arbitration under WAC 391-35-310.

(f) One-person bargaining units under WAC 391-35-
330.

(2) ((Where-there13)) A unit clarification petition con-
cerning status as a supervisor under WAC 391-35-340, or sta-

tus as a regular part-time or casual employee under WAC
391-35-350, is subject to the following conditions:

(a) A petition filed while a valid written and signed col-

lective bargaining agreement is in effect((-a-petition-for-clar-

€a))) will be processed if the petitioner can demonstrate,

by specific evidence, substantial changed circumstances dur-
ing the term of the collective bargaining agreement which
warrant a modification of the bargaining unit by inclusion or
exclusion of a position or class((;-ef)).

(b) ((ﬂae—pe&ﬁeﬂer—em—éefnens&a%e—eh&t—&&heugh—ﬁ
signed-the-eusrent)) A _petition filed prior to the signing of a
collective bargaining agreement ((eovering-the-pesition-or
elass-at-issue-inthe-unitelarificationproeeedings:

&) will be processed if the petitioner can demonstrate
that it put the other party on notice during negotiations that it

would contest the inclusion or exclusion of the position or
class ((vi)) through the unit clarification procedure((;-eréd

(3) ((Daspaﬁes—eeneemmg—t-h&a%e&&eﬂ-ef—empleyees-ef

at—&ny—&me—)) Ifa umt clanflcatlon Detmon is flled within a

reasonable time period after a change of circumstances alter-
ing the community of interest of employees or positions, the
petition will be processed to allow the employees or positions
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to be removed from_a bargaining unit or allocated to another
unit.

(4)_A_unit_clarification_petition will not be processed
under _chapter 391-35 WAC, and procedures under chapter
391-25 WAC will be required with respect to at least:

(a) New positions where a unit clarification petition is
not filed within a reasonable time period after creation of the
positions, unless an existing bargaining unit is the only
appropriate unit for the positions.

(b) Employees or positions_excluded from a bargaining
unit by agreement of the parties or certification by the com-
mission, or excluded from a unit over a substantial period of
time, unless a unit clarification petition is filed within a rea-
sonable time period after a change of circumstances and an
existing bargaining unit is the only appropriate unit.

(c) Addition of disputed employees or positions to a bar-

gaining unit which creates doubt as to the majority status of
the exclusive bargaining representative.

AMENDATORY SECTION (Amending WSR 00-14-048,
filed 6/30/00, effective 8/1/00)
WAC 391-35-030 Petition ((ferm)) in writing—Num-

ber of copies—Filing—Service. Each petition for clarifica-
tion of an existing bargaining unit shall be ((prepared-en-a

eonformance-with-WAC-394-35-050)) in writing, and shall
be filed at the commission’s Olympia office, as required by
WAC 391-08-120(1). If the petition is filed other than as a
jointly filed petition, the party filing the petition shall serve a
copy on the other party to the collective bargaining relation-
ship in which the disagreement arises, as required by WAC
391-08-120 (3) and (4).

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-35-050 Contents of petition. Each petition
for clarification of an existing bargaining unit shall contain,
in separate numbered paragraphs:

(1) Information identifying the parties and their relation-
ships, including:

(a) The name ((and)), address, and telephone number of
the employer, and the name, address ((and)), telephone num-
ber, fax number, and e-mail address of ((the-empleyers)) its
principal representative ((fer-the-purpeses-of-eeHeetive-bar-
ganing));

(b) The name, address, telephone number. fax number,
and ((affikietion;Hf-any;)) e-mail address of the exclusive rep-

resentative, and the name, address ((erd)), telephone number,
fax number, and e-mail address of its principal representa-
tive;

(c) The employer’s principal business;

(d) The parties’ contractual relationship, indicating that:

(i) The parties((9)) have never had a contract; or

(ii) A copy of the current (or most recent ((applieable)))
collective bargaining agreement is attached;

(e) The status of negotiations between the parties, indi-
cating that:

(1) The parties’ contfact is closed; or
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(ii) The parties are currently in contract negotiations;

(f) The description of the existing bargaining unit, spec-
ifying inclusions and exclusions;

(g) The number of employees in the bargaining unit; and

(h) The history of the bargaining unit, including at least
the approximate date of its creation.

(2) Identification of the ((issues-ef-the-propesed-elarifi-
eaﬂeﬂ—mehd-mg—hsﬁﬂg—t\he)) position(s), classification(s) or
group(s) at issue, the number of employees in each ((sueh))
position, classification or group, the present bargaining unit
inclusion or exclusion status of each ((steh)) position, classi-
fication or group, ((ard)) identification of the party proposing
that the present status be changed, and the reason for the pro-
posed change.

(3) Identification of other interested organizations,
including names and addresses of any other employee organi-
zations claiming to represent any employees affected by the
proposed clarification(s), and brief description(s) of the con-
tracts, if any, covering such employees.

(4) Any other relevant facts.

(5) The name, signature(s) and, if any, ((the)) title(s) of
the representative(s) of the petitioner(s), and the date of the
signature.

AMENDATORY SECTION (Amending WSR 90-06-073,
filed 3/7/90, effective 4/7/90)

WAC 391 35- 090 Notlce of heanng ((After—a—pet-men

ﬁled—)) If it appears to the executlve dlrector or des1gne e that

a disagreement exists which ((ﬂmght—eppfepﬁatel-y-be-the-wb-
jeet-of)) could be the basis for issuing an order clarifying ((aa

existing)) the bargaining unit or units, ((there-shal-be

issted)) a hearing officer shall issue a notice of hearing and
have 1t served on the ((empleyef-ﬂnd—eﬂ-&h&e*ekm*e—fepfe-

eﬂd—p'l-aee-ﬁ*ed—&hefeﬂﬁy-saeh)) mle_S_A notice of hear-
ing may be amended or withdrawn ((prieste)) before the

close of the hearing.

AMENDATORY SECTION (Amending WSR 90-06-073,
filed 3/7/90, effective 4/7/90)

WAC 391-35-099 Special provision—Private sector
and other employees. The commission lacks authority to
proceed in unit clarification proceedings under chapter 49.08
RCW absent the agreement of all parties. The executive
director shall not proceed in such matters unless a written
agreement is filed by the parties to submit their dispute for
arbitration by the commission under chapter 49.08 RCW and
these rules.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391 35 110 Coordmatlon of proceedmgs (1)

&eﬁ-eeneeﬂﬂﬂg-fepfesen{e&eﬁ—e*%)) Ifa petmon for clarl-

fication under this chapter is pending at the same time as a
petition under chapter 391-25 WAC involving all or any part

Proposed

Washington State Register, Issue 01-10

of the same bargaining unit, the proceedings under this chap-
ter shall be suspended, and all issues concerning the descrip-
tion of the bargaining unit shall be resolved in the proceed-
ings under chapter 391-25 WAC.

(2) A unit clarification proceeding may control or be
controlled by an unfair labor practice proceeding. If a petition
for clarification under this chapter is pending at the same time
as a complaint under chapter 391-45 WAC involving all or
any part of the same bargaining unit, the executive director or
designee shall have discretion to withhold processing of one
of the related proceedings pending the outcome of the other
related proceeding.

'AMENDATORY SECTION (Amending WSR 00-14-048,

filed 6/30/00, effective 8/1/00)

WAC 391-35-170 Hearings—((Nature-and-seope))
Reopening of hearing—Briefs. (1) Hearings shall be public,

except where a protective order is issued under WAC 10-08-
200(7), and shall be limited to matters concerning the ((deter-

mm&&eﬂ—ef—ehe-peﬁ&eﬁ—fef)) clarification of ((an)) the exist-
mg bargammg unit. ((Duﬂﬂg—eheee!ﬁse—ef—t-h&heaﬁﬂg—ﬁhe

(a) The parties shall be responsible for the presentation

of their cases.

(b) The hearing officer shall ascertain the respective
positions of the parties, to obtain a full and complete factual
record upon which the agency may discharge its responsibil-
ities under the applicable statute. The hearing officer has
authority, under WAC 10-08-200 (8) and (9). to ask ques-
tions, call witnesses, and explore matters not raised or only
partially raised by the parties.

(2) Once a hearing has been declared closed, it may be
reopened only upon the timely motion of a party upon discov-
ery of new evidence which could not with reasonable dili-
gence have been discovered and produced at the hearing.
((Any-party-shall-be-entitled;-uponrequest-made-before-the
elose-ofthe-hearingto-file-a-brief))

(3) The hearing officer may allow or direct the filing of
briefs as to any or all of the issues in a case. Arrangements
and due dates for briefs shall be established by the hearing
officer. Any brief shall be filed with the hearing officer as
required by WAC 391-08-120(1), and copies shall be served
on all other parties to the proceeding as required by WAC
391-08-120 (3) and (4).

AMENDATORY SECTION (Amending WSR 98- 14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-35-190 Proceedings before the executive
director. (1) The executive director may proceed ((forth-
with)) upon the record, after submission of briefs or after
hearing, as may be appropriate. The executive director shall
determine the status of each position, classification or group
of employees over which there is a disagreement and issue an
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order clarifying bargaining unit, dismiss the petition or make
other disposition of the matter.

(2) Where the executive director determines that
employee eligibility issues exist, the executive director may
delegate authority to the hearing officer to decide those
issues.

(3) Unless appealed to the commission under WAC 391-
35-210, ((an-order)) a decision issued under this section shall
be the final order of the agency, with the same force and
effect as if issued by the commission.

NEW SECTION

WAC 391-35-320 Exclusion of confidential employ-
ees. Confidential employees excluded from all collective bar-
gaining rights shall be limited to:

(1) Any person who participates directly on behalf of an
employer in the formulation of labor relations policy, the
preparation for or conduct of collective bargaining, or the
administration of collective bargaining agreements, except
that the role of such person is not merely routine or clerical in
nature but calls for the consistent exercise of independent
judgment; and

(2) Any person who assists and acts in a confidential
capacity to such person.

NEW SECTION

WAC 391-35-330 One-person bargaining unit inap-
propriate. A bargaining unit cannot be considered appropri-
ate if it includes only one employee.

NEW SECTION

WAC 391-35-340 Unit placement of supervisors—
Bargaining rights of supervisors. (1) It shall be presump-
tively appropriate to exclude persons who exercise authority
on behalf of the employer over subordinate employees (usu-
ally termed "supervisors") from bargaining units containing
their rank-and-file subordinates, in order to avoid a potential
for conflicts of interest which would otherwise exist in a
combined bargaining unit.

(2) It shall be presumptively appropriate to include per-
sons who exercise authority on behalf of the employer over
subordinate employees (usually termed "supervisors") in sep-
arate bargaining units for the purposes of collective bargain-
ing.

(3) The presumptions set forth in this section shall be
subject to modification by adjudication.

NEW SECTION

WAC 391-35-342 Special provision—Educational
employees. Supervisors, principals and assistant principals
acquire collective bargaining rights under chapter 41.59
RCW only by means of an election conducted under RCW
41.59.080.
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NEW SECTION

WAC 391-35-343 Special provision—Academic
employees. Administrators acquire collective bargaining

rights under chapter 28B.52 RCW only by means of an elec-
tion conducted under RCW 28B.52.020(3).

NEW SECTION

WAC 391-35-350 Unit placement of regular part-
time employees—Exclusion of casual and temporary
employees. (1) It shall be presumptively appropriate to
include regular part-time employees in the same bargaining
unit with full-time employees performing similar work, in
order to avoid a potential for conflicting work jurisdiction
claims which would otherwise exist in separate units.
Employees who, during the previous twelve months, have
worked more than one-sixth of the hours normally worked by
full-time employees, and who remain available for work on
the same basis, shall be presumed to be regular part-time
employees. For employees of school districts and educa-
tional institutions, the term "hours normally worked by full-
time employees” shall be based on the normal academic year.

(2) Tt shall be presumptively appropriate to exclude
casual and temporary employees from bargaining units.

(a) Casual employees who have not worked a sufficient
amount of time to qualify as regular part-time employees are
presumed to have had a series of separate and terminated
employment relationships, so that they lack an expectation of
continued employment and a community of interest with full-
time and regular part-time employees.

(b) Temporary employees who have not worked a suffi-
cient amount of time to qualify as regular part-time employ-
ees are presumed to lack an expectation of continued employ-
ment and a community of interest with full-time and regular
part-time employees.

(3) The presumptions set forth in this section shall be
subject to modification by adjudication.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 391-35-080 Prehearing conferences.

AMENDATORY SECTION (Amending WSR 00-14-048,
filed 6/30/00, effective 8/1/00)

WAC 391-45-001 Scope—Contents—Other rules.
This chapter governs proceedings before the public employ-
ment relations commission on complaints charging unfair
labor practices. The provisions of this chapter should be read
in conjunction with:

(1) Chapter 10-08 WAC, which contains the model rules
of procedure promulgated by the chief administrative law
judge to regulate adjudicative proceedings under chapter
34.05 RCW, except:

(a) WAC 10-08-035, which is replaced by detailed
requirements in WAC 391-45-050;
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(b) WAC 10-08-050, which relates to office of adminis-
trative hearings procedures inapplicable to proceedings
before the public émployment relations commission;

(c) WAC 10-08-211, which is replaced by detailed
requirements in WAC 391-45-350 and 391-45-390; and

(d) WAC 10-08-230, which is replaced by detailed
requirements in WAC 391-45-070, 391-45-090, and 391-45-
260.

(2) Chapter 391-08 WAC, which contains rules of prac-
tice and procedure applicable to all types of proceedings
before the public employment relations commission, and
which also replaces some provisions of chapter 10-08 WAC.

(3) Chapter 391-25 WAC, which regulates representa-
tion proceedings.

(4) Chapter 391-35 WAC, which regulates unit clarifica-
tion proceedings and contains some well-established unit
determination standards in a subchapter of rules beginning at
WAC 391-35-300.

(5) Chapter 391-55 WAC, which regulates the resolution
of impasses in collective bargaining.

(6) Chapter 391-65 WAC, which regulates grievance
arbitration and grievance mediation proceedings.

(7) Chapter 391-95 WAC, which regulates union secu-
rity nonassociation proceedings.

AMENDATORY SECTION (Amending WSR 00-14-048,
filed 6/30/00, effective 8/1/00)

WAC 391-45-002 Sequence and numbering of
rules—Special provisions. This chapter of the Washington
Administrative Code is designed to regulate proceedings
under a number of different chapters of the Revised Code of
Washington. General rules are set forth in sections with num-
bers divisible by ten. Where a deviation from the general rule
is required for conformity with a particular statute, that spe-
cial provision is set forth in a separate rule numbered as fol-
lows:

(1) Special provisions relating to chapter 41.59 RCW
(Educational Employment Relations Act) are set forth in
WAC sections numbered two digits greater than the general
rule on that subject matter.

(2) Special provisions relating to chapter 49.08 RCW
(Private sector and other employees) are set forth in WAC
sections numbered nine digits greater than the general rule on
that subject matter.

AMENDATORY SECTION (Amending WSR 99-14-060,
filed 7/1/99, effective 8/1/99)

WAC 391-55-001 Scope—Contents—Other rules.
This chapter governs proceedings before the public employ-
ment relations commission relating to the resolution of
impasses occurring in collective bargaining. The provisions
of this chapter should be read in conjunction with the provi-
sions of:

(1) Chapter 391-08 WAC, which contains rules of prac-

tice and procedure applicable to all types of proceedmgs-

before the public employment relations commission, and
which also replaces some provisions of chapter 10-08 WAC.
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(2) Chapter 391-25 WAC, which regulates representa-
tion proceedings.

(3) Chapter 391-35 WAC, which regulates unit clarifica-
tion proceedings and contains some well-established unit
determination standards in a subchapter of rules beginning at
WAC 391-35-300.

(4) Chapter 391-45 WAC, which regulates unfair labor
practice proceedings.

(5) Chapter 391-65 WAC, which regulates grievance
arbitration proceedings.

(6) Chapter 391-95 WAC, which regulates union secu-
rity nonassociation proceedings.

AMENDATORY SECTION (Amending WSR 99-14-060,
filed 7/1/99, effective 8/1/99)

WAC 391-65-001 Scope—Contents—Other rules.
This chapter governs proceedings before the public employ-
ment relations commission relating to arbitration of griev-
ance disputes arising out of the interpretation or application
of a collective bargaining agreement. The provisions of this
chapter should be read in conjunction with the provisions of:

(1) Chapter 391-08 WAC, which contains rules of prac-
tice and procedure applicable to all types of proceedings
before the public employment relations commission, and
which also replaces some provisions of chapter 10-08 WAC.

(2) Chapter 391-25 WAC, which regulates representa-
tion proceedings.

(3) Chapter 391-35 WAC, which regulates unit clarifica-
tion proceedings and contains some well-established unit
determination standards in a subchapter of rules beginning at
WAC 391-35-300.

(4) Chapter 391-45 WAC, which regulates unfair labor
practice proceedings.

(5) Chapter 391-55 WAC, which regulates the resolution
of impasses in collective bargaining.

(6) Chapter 391-95 WAC, which regulates union secu-
rity nonassociation proceedings.

AMENDATORY SECTION (Amending WSR 00-14-048,
filed 6/30/00, effective 8/1/00)

WAC 391-95-001 Scope—Contents—Other rules.
This chapter governs proceedings before the public employ-
ment relations commission on disputes concernmg the right
of nonassociation under the union security provisions of cer-
tain statutes. The provisions of this chapter should be read in
conjunction with:

(1) Chapter 10-08 WAC, which contains the model rules
of procedure promulgated by the chief administrative law
Judge to regulate adjudicative proceedings under chapter
34.05 RCW, except:

(a) WAC 10-08-035, which is replaced by detailed
requirements in WAC 391-95-110;

(b) WAC 10-08-050, which relates to office of adminis-
trative hearings procedures inapplicable to proceedings
before the public employment relations commission:

(c) WAC 10-08-211, which is replaced by detailed
requirements in WAC 391-95-270 and 391-95-290; and
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(d) WAC 10-08-230, which is replaced by detailed
requirements in WAC 391-95-170.

(2) Chapter 391-08 WAC, which contains rules of prac-
tice and procedure applicable to all types of proceedings
before the public employment relations commission, and
which also replaces some provisions of chapter 10-08 WAC.

(3) Chapter 391-25 WAC, which regulates representa-
tion proceedings.

(4) Chapter 391-35 WAC, which regulates unit clarifica-
tion proceedings and contains some well-established unit
determination standards in a subchapter of rules beginning at
WAC 391-35-300.

(5) Chapter 391-45 WAC, which regulates unfair labor
practice proceedings.

(6) Chapter 391-55 WAC, which regulates the resolution
of impasses in collective bargaining.

(7) Chapter 391-65 WAC, which regulates grievance
arbitration and grievance mediation proceedings.

WSR 01-10-113
PROPOSED RULES
PUGET SOUND

CLEAN AIR AGENCY
[Filed May 2, 2001, 9:43 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
70.94.141(1).

Title of Rule: Amend Regulation I, Sections 3.02, 5.07,
and 7.07.

Purpose: To delete the reference to the board meeting
time; and to increase fees for the Registration and Operating
Permit programs.

Other Identifying Information: Section 3.02 pertains to
Meetings of the Board of Directors; Section 5.07 pertains.to
Registration Fees; and Section 7.07 pertains to Operating
Permit Fees.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Summary: This proposal will remove the reference to
the start time of the monthly meeting held by the agency’s
board of directors; and increase the Registration and Operat-
ing Permit fees. _

Reasons Supporting Proposal: For flexibility in the
future, the agency would be able to change the start time of
the monthly board meetings without the necessary of a rule
change. The Registration and Operating Permit fees need to
be increased to cover the cost of these two programs.

Name of Agency Personnel Responsible for Drafting:
Jim Nolan, 110 Union Street, #500, Seattle, WA 98101, (206)
689-4053; Implementation: Dave Kircher, 110 Union Street,
#500, Seattle, WA 98101, (206) 689-4050; and Enforcement:
Neal Shulman, 110 Union Street, #500, Seattle, WA 98101,
(206) 689-4078.

Name of Proponent: Puget Sound Clean Air Agency,
governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
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cal Matters: The state implementation plan will be updated to
reflect these amendments.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal would allow the agency to change the
start time of the monthly board meetings without the neces-
sity of a rule change; and it will adjust the Registration and
Operating Permit fees to cover program costs.

Proposal Changes the Following Existing Rules: The
reference to the start time of the monthly board of directors
meeting would be removed; the fees for the Registration and
Operating Permit programs will increase.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not sub-
ject to the small business economic impact provision of the
Administrative Procedure Act.

RCW 34.05.328 does not apply to this rule adoption.
Pursuant to RCW 70.94.141(1), RCW 34.05.328 does not
apply to this rule adoption.

Hearing Location: PSCAA Offices, 110 Union Street,
#500, Seattle, WA 98101, on June 14, 2001, at 1:00 p.m.

Assistance for Persons with Disabilities:  Contact
Agency Receptionist, (206) 689-4010, by June 7, 2001, TDD
(800) 833-6388, or (800) 833-6385 (Braille).

Submit Written Comments to: Dennis McLerran,
PSCAA, 110 Union Street, #500, Seattle, WA 98101, fax
(206) 343-7522, by June 4, 2001.

Date of Intended Adoption: June 14, 2001.

April 30, 2001
James Nolan
Director - Compliance

AMENDATORY SECTION

REGULATION I SECTION 3.02 MEETINGS OF THE
BOARD OF DIRECTORS

(a) Regular Meetings. The Agency Board of Directors
shall meet at least ten (10) times per year. All Board of
Director meetings are open to the public. Regular meetings
of the Board shall be held on the second Thursday of each
month ((at+9:06-a-m-)) at the Agency’s offices. The Agency’s
offices are located at 110 Union Street, Suite 500, Seattle,
WA 98101-2038. The Agency may be reached by telephone
at (206) 343-8800 or 1-800-552-3565, or by facsimile at
(206) 343-7522.

Notice of the meetings shall be published in the State
Register, as well as in the local newspapers of general circu-
lation of the largest city within each member county. The
notices shall state the time, date, and place of each meeting.
Notice shall be provided at least ten (10) days prior to each
meeting. The agenda for any meeting may be obtained by
contacting the Agency directly.

During any meeting, the Board may retire to Executive
Session, at which time all members of the public shall be
excluded from the meeting.

Written communications to the Board or individual
Board members may be made by contacting the Agency at
the above address and facsimile number.
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(b) Special Meetings. The Chair or majority of the
members of the Board may call a special meeting at any time.
Notice of such meetings shall be provided as required by the
Open Public Meetings Act, chapter 42.30 RCW.

(c) Public Records. All minutes and records of all reg-
ular and special Board meetings, including written communi-
cations provided to the Board, shall be available for public
inspection and copying as provided in the Public Disclosure
Law, chapter 42.17 RCW. Any person wishing to review or
copy such records should contact the Agency’s records
administrator.

MEND. CT

REGULATION I SECTION 5.07 REGISTRATION
FEES

(a) The Agency shall levy annual fees as set forth in Sec-
tion 5.07(c) below for services provided in administering the
registration program. Fees received under the registration
program shall not exceed the cost of administering the pro-
gram. Registration fees do not apply to sources subject to
Article 7 of Regulation 1.

(b) Upon assessment by the Agency, registration fees are
due and payable within 30 days. They shall be deemed delin-
quent if not fully paid within 90 days.

(c) Annual registration fees are assessed either by the
emission reporting thresholds or, if below emission thresh-
olds, by the primary Standard Industrial Classification (SIC)
of the source:

(1) Emission reporting sources under Section 5.05(d)
that equal or exceed any of the emission thresholds in this
paragraph shall be charged an annual registration fee of
(($1+660)) $1.200 plus an additional emission rate fee of:

(($15)) $20 for each ton of CO when the CO emissions
are equal to or exceed 100 tons in the previous calendar year,
and

(($35)) $40 for each ton of NOx when the NOx emis-
sions are equal to or exceed 25 tons in the previous calendar
year, and

(($35)) $40 for each ton of PM10 when the PM 10 emis-
sions are equal to or exceed 25 tons in the previous calendar
year, and

(($35)) $40 for each ton of SOx when the SOx emissions
are equal to or exceed 25 tons in the previous calendar year,
and

(($35)) $40 for each ton of VOC when the VOC emis-
sions are equal to or exceed 25 tons in the previous calendar
year, and

(($35)) $40 for each ton of HAP when the facility total
HAP emissions are equal to or exceed 6 tons in the previous
calendar year or when any single individual HAP emissions
are equal to or exceed 2 tons in the previous calendar year.

(2) Emission reporting sources under Section 5.05(d)
that equal or exceed any of the emission thresholds in this
paragraph shall be charged the annual registration fee of
(($2:600)) $2.500 plus an additional emission rate fee of:

(($15)) $20 for each ton of CO when the CO emissions
are equal to or exceed 200 tons in the previous calendar year,
and
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(($35)) $40 for each ton of NOx when the NOx emis-
sions are equal to or exceed 50 tons in the previous calendar
year, and

(($35)) $40 for each ton of PM10 when the PM10 emis-
sions are equal to or exceed 50 tons in the previous calendar
year, and

(($35)) $40 for each ton of SOx when the SOx emissions
are equal to or exceed 50 tons in the previous calendar year,
and

(($35)) $40 for each ton of VOC when the VOC emis-
sions are equal to or exceed 50 tons in the previous calendar
year, and

(($35)) $40 for each ton of HAP when the facility total
HAP emissions are equal to or exceed 12 tons in the previous
calendar year or when any single individual HAP emissions
are equal to or exceed 4 tons in the previous calendar year.

(3) Automobile body repair and painting (SIC = 7532,
NAICS =811121)

without EnviroStar rating of 4 or S stars. . ....... $250

with EnviroStar rating of 4 orSstars ............ $50

(4) Perchloroethylene (@))dry-cleaning plants, except
rug cleaning (SIC = 7216, NAICS = 812322)

((witheutrefrigerated-condenser)) vented . ... ... $500
((with-refrigerated-condenser)) unvented . . (($459)) $50

(5) Gasoline service stations with gasoline annual
throughput during the last calendar year (as certified at the
time of annual fee payment) of:

(i) more than 1,200,000 gallons ............... $400

(ii) 840,001 to 1,200,000 gallons in Kitsap County $250

(iii) 600,001 to 1,200,000 gallons in King, Pierce, or

SnohomishCounty............................. $250
(iv) 600,001 to 840,000 gallons in Kitsap County . $150
(v) 200,000 to 600,000 gallons................ $150
(vi) less than 200,000 gallons.. . . . ... e $100

(6) Sources having 10 or more full-time employees at the
facility site (as certified at the time of annual fee payment)
and requiring registration under Section 5.03 in the following
North American Industry Classification System (NAICS)
codes (North American Industry Classification System Man-
ual, U.S. Executive Office of the President, Office of Man-
agement and Budget, 1997) or Standard Industrial Classifica-
tion (SIC) codes (Standard Industrial Classification Manual,
Executive Office of the President, Office of Management and
Budget, 1987) shall be charged an annual registration fee of
(($3:008)) $1.200:

NAICS SIC
212312 1422

NAICS Description

Crushed and Broken Limestone Min-
ing and Quarrying

Other Crushed and Broken Stone
Mining and Quarrying

Construction Sand and Gravel Min-
ing

212319 1429

212321 1442

212322 1446 Industrial Sand Mining

221122 4911 Electric Power Distribution
22132 4952 Sewage Treatment Facilities
23411 1611 Highway and Street Construction



311421
311613

311999

321114
324121

324122

325311

325314

325412

325612

32591
326291

327211
32731
32732
32739

32742
32791
327992

327999

331111
331222
331312
331492

331511
331512
331513
331524

331525

331528

332811

2035
2077

2099

2491
2951

2952

2873

2875

2834

2842

2893
3061

3211
3241
3273
3272

3275
3291
3295

3292,
3299
3312
3315
3334
3341

3321
3324
3325
3365

3366

3369

3398
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Fruit and Vegetable Canning
Rendering and Meat Byproduct Pro-
cessing

All Other Miscellaneous Food Man-
ufacturing

Wood Preservation

Asphalt Paving Mixture and Block
Manufacturing

Asphalt Shingle and Coating Materi-
als Manufacturing

Nitrogenous Fertilizer Manufactur-
ing

Fertilizer (Mixing Only) Manufac-
turing

Pharmaceutical Preparation Manu-
facturing

Polish and Other Sanitation Good
Manufacturing

Printing Ink Manufacturing

Rubber Product Manufacturing for
Mechanical Use

Flat Glass Manufacturing

Cement Manufacturing

Ready-Mix Concrete Manufacturing
Other Concrete Product Manufactur-
ing

Gypsum Product Manufacturing
Abrasive Product Manufacturing

Ground or Treated Mineral and Earth
Manufacturing

All Other Miscellaneous Nonmetal-
lic Mineral Product Manufacturing
Iron and Steel Mills

Steel Wire Drawing

Primary Aluminum Production
Secondary Smelting, Refining, and
Alloying of Nonferrous Metal
(except Copper and Aluminum)
Iron Foundries

Steel Investment Foundries

Steel Foundries (except Investment)
Aluminum Foundries (except Die-
Casting)

Copper Foundries (except Die-Cast-
ing)

Other Nonferrous Foundries (except
Die-Casting)

Metal Heat Treating
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332812

332813

333414

333999

334413

334418

335312
336611
42251
42269

48691

48821

562111
62221

62231

81391

3479

3471

3433

3599

3674

3679

7694

3731

5153
5169

4613

4013

4953
8063

8069

8611
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Metal Coating, Engraving (except
Jewelry and Silverware), and Allied
Services to Manufacturers b
Electroplating, Plating, Polishing,
Anodizing, and Coloring h
Heating Equipment (except Warm
Air Furnaces) Manufacturing

All Other Miscellaneous General
Purpose Machinery Manufacturing
Semiconductor and Related Device
Manufacturing

Printed Circuit Assembly (Electronic
Assembly) Manufacturing

Motor and Generator Manufacturing
Ship Building and Repairing
Grain and Field Bean Wholesalers

Other Chemical and Allied Products
Wholesalers

PROPOSED

Pipeline Transportation of Refined
Petroleum Products

Support Activities for Rail Transpor-
tation

Solid Waste Collection
Psychiatric and Substance Abuse
Hospitals

Specialty (except Psychiatric and
Substance Abuse) Hospitals

Business Associations

(7) Other sources having 10 or more full-time employees
at the facility site (as certified at the time of annual fee pay-
ment) and requiring registration under Section 5.03 in the fol-
lowing North American Industry Classification System
(NAICS) codes or Standard Industrial Classification (SIC)
codes shall be charged an annual registration fee of (($560))

$600:

NAICS
115112

212325

22132
22133
23321
23499
23531
311111
311119
311211
311422
311612

SIC
0711

1459

4952
4961
1521
1629
1731
2047
2048
2041
2032
2013

NAICS Description

Soil Preparation, Planting, and Culti-
vating

Clay and Ceramic and Refractory
Minerals Mining

Sewage Treatment Facilities

Steam and Air-Conditioning Supply
Single-Family Housing Construction
All Other Heavy Construction
Electrical Contractors

Dog and Cat Food Manufacturing
Other Animal Food Manufacturing
Flour Milling

Specialty Canning

Meat Processed from Carcasses

Proposed
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311711
311821
311822

311823
311919
31192
312111
31212
321113

321213
321219

32191
321912

32192
321992

32213
322211

322212

322213
322231

32311
323110
325188

325199
325211

32551
326112

326199

326212
327331

332112
332116
332312

Proposed

2091
2052
2045

2098

- 2096

2095
2086
2082

2421,
2429

2439
2493

2431
2426

2441,
2448
2452

2631
2653

2657

2652
2675

2759
2752
2819

2869

2821

2851
2671

3089

7534
3271

3463
3469

3441,
3449
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Seafood Canning
Cookie and Cracker Manufacturing

Flour Mixes and Dough Manufactur-
ing from Purchased Flour

Dry Pasta Manufacturing

Other Snack Food Manufacturing
Coffee and Tea Manufacturing
Soft Drink Manufacturing
Breweries

Sawmills

Engineered Wood Member (except
Truss) Manufacturing

Reconstituted Wood Product Manu-
facturing

Millwork

Cut Stock, Resawing Lumber, and
Planing

Wood Container and Pallet Manufac-
turing

Prefabricated Wood Building Manu-
facturing

Paperboard Mills

Corrugated and Solid Fiber Box Man-
ufacturing

Folding Paperboard Box Manufactur-
ing

Setup Paperboard Box Manufacturing
Die-Cut Paper and Paperboard Office
Supplies Manufacturing

Printing

Commercial Lithographic Printing
All Other Basic Inorganic Chemical
Manufacturing

All Other Basic Organic Chemical
Manufacturing

Plastics Material and Resin Manufac-
turing

Paint and Coating Manufacturing
Unsupported Plastics Packaging Film
and Sheet Manufacturing

All Other Plastics Product Manufac-
turing

Tire Retreading

Concrete Block and Brick Manufac-
turing

Nonferrous Forging

Metal Stamping

Fabricated Structural Metal Manufac-
turing
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332322
332323

33242

332618

332993

332996

332999

333294

333515

333994

334111

33422

334412

334513

334518
335129

335228
335911

335999

336211
336411
336413

33651
33711

337122

42132

42151

3444
3446

3443

3496

3483

3498

3499

3556

3545

3567

3571

3663

3672

3823

3873
3648

3639
3691

3629

3713
3721
3728

3743
2434

5712

5032

5051

Sheet Metal Work Manufacturing
Ornamental and Architectural Metal
Work Manufacturing

Metal Tank (Heavy Gauge) Manufac-
turing

Other Fabricated Wire Product Manu-
facturing

Ammunition (except Small Arms)
Manufacturing

Fabricated Pipe and Pipe Fitting Man-
ufacturing

All Other Miscellaneous Fabricated
Metal Product Manufacturing

Food Product Machinery Manufactur-
ing

Cutting Tool and Machine Tool Acces-
sory Manufacturing

Industrial Process Furnace and Oven
Manufacturing

Electronic Computer Manufacturing
Radio and Television Broadcasting
and Wireless Communications Equip-
ment Manufacturing

Bare Printed Circuit Board Manufac-
turing

Instruments and Related Products
Manufacturing for Measuring, Dis-
playing, and Controlling Industrial
Process Variables

Watch, Clock, and Part Manufacturing
Other Lighting Equipment Manufac-
turing

Other Major Household Appliance
Manufacturing

Storage Battery Manufacturing

All Other Miscellaneous Electrical
Equipment and Component Manufac-
turing

Motor Vehicle Body Manufacturing
Aircraft Manufacturing

Other Aircraft Parts and Auxiliary
Equipment Manufacturing

Railroad Rolling Stock Manufacturing
Wood Kitchen Cabinet and Countertop
Manufacturing

Nonupholstered Wood Household Fur-
niture Manufacturing

Brick, Stone, and Related Construc-
tion Material Wholesalers

Metal Service Centers and Offices



42169

42193
42261

42271

422720

42299

44419
454312

481111

48411
48819

48832
48833
48849

49312
51111
51112
51113
51421
53111

54171

56121
61131

62211

62431
712190

81221
81222
812331
812332
922120
92214
92811

5065

5093
5162

5171

5172

5199

5039
5984

4512

4212
4581

4491
4492
4173

4222
2711
2721
2731
7374
6513

8731

8744
8221

8062

8331
8422

7261
7261
7219
7218
9221
9223
9711
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Other Electroni¢ Parts and Equipment
Wholesalers
Recyclable Material Wholesalers

Plastics Materials and Basic Forms
and Shapes Wholesalers

Petroleum Bulk Stations and Termi-
nals

Petroleum and Petroleum Products
Wholesalers (except Bulk Stations and
Terminals)

Other Miscellaneous Nondurable
Goods Wholesalers

Other Building Material Dealers

Liquefied Petroleum Gas (Bottled
Gas) Dealers

Scheduled Passenger Air Transporta-
tion

General Freight Trucking, Local

Other Support Activities for Air Trans-
portation

Marine Cargo Handling
Navigational Services to Shipping

Other Support Activities for Road
Transportation

Refrigerated Warehousing and Storage
Newspaper Publishers

Periodical Publishers

Book Publishers

Data Processing Services

Lessors of Residential Buildings and
Dwellings

Research and Development in the
Physical, Engineering, and Life Sci-
ences

Facilities Support Services

Colleges, Universities, and Profes-
sional Schools

General Medical and Surgical Hospi-
tals

Vocational Rehabilitation Services

Nature Parks and Other Similar Insti-
tutions

Funeral Homes and Funeral Services
Cemeteries and Crematories

Linen Supply

Industrial Launderers

Police Protection

Correctional Institutions

National Security
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(8) All other sources, not listed above in Sections (1)
through (7), requiring registration under Section 5.03, shall
be charged an annual registration fee of (($259)) $300.

AMENDATORY SECTION

REGULATION I SECTION 7.07 OPERATING PER-
MIT FEES

(a) The Agency shall levy annual operating permit fees
as set forth in Section 7.07(b) below to cover the cost of
administering the operating permit program.

(b) Upon assessment by the Agency, the following oper-
ating permit fees are due and payable within 30 days. They
shall be deemed delinquent if not fully paid within 90 days.

(1) Facility Fees:

(1) Operating permit sources with the following North
American Industry Classification System (NAICS) codes
(North American Industry Classification System Manual,
U.S. Executive Office of the President, Office of Manage-
ment and Budget, 1997) or Standard Industrial Classification
(SIC) codes:

NAICS SIC NAICS Description

32411 2911 Petroleum Refineries

32731 3241 Cement Manufacturing

331111 3312 Iron and Steel Mills

336411 3721 Aircraft Manufacturing

336413 3728 Other Aircraft Parts and Auxiliary
Equipment Manufacturing

92811 9711 National Security

............................. (($21;060)) $25,000
(ii)) Operating permit sources with the following
NAICS/SIC codes:

NAICS SIC NAICS Description

23521 1721 Painting and Wall Covering Contrac-
tors

311812 2051 Commercial Bakeries

321114 2491 Wood Preservation

32191 2431 Millwork

321999 2499 All Other Miscellaneous Wood Prod-
uct Manufacturing

322222 2672 Coated and Laminated Paper Manu-
facturing

32614 3086 Polystyrene Foam Product Manufac-
turing

32615 3086 Urethane and Other Foam Product
(except Polystyrene) Manufacturing

327121 3251 Brick and Structural Clay Tile Manu-
facturing

332313 3443 Plate Work Manufacturing

332996 3498 Fabricated Pipe and Pipe Fitting Man-
ufacturing

Proposed
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333415 3585 Air-Conditioning and Warm Air
Heating Equipment and Commercial
and Industrial Refrigeration Equip-
ment Manufacturing

33711 2434 Wood Kitchen Cabinet and Counter-
top Manufacturing

81142 7641 Reupholstery and Furniture Repair

............................... (($3;560)) $5.000
(iii) Operating permit sources with NAICS/SIC codes
other than listed above . .. ............ ((87%:608)) $10.,000

(2) Additional emission rate fees shall be paid in addition
to the annual operating permit fees of Section 7.07 (b)(1):

$15 for each ton of CO when the CO emissions are equal
to or exceed 100 tons in the previous calendar year, and

$35 for each ton of NOx when the NOx emissions are
equal to or exceed 25 tons in the previous calendar year, and

$35 for each ton of PM 10 when the PM 10 emissions are
equal to or exceed 25 tons in the previous calendar year, and

$35 for each ton of SOx when the SOx emissions are

_equal to or exceed 25 tons in the previous calendar year, and

$35 for each ton of VOC when the VOC emissions are
equal to or exceed 25 tons in the previous calendar year, and
$35 for each ton of HAP when the facility total HAP

. emissions are equal to or exceed 6 tons in the previous calen-

dar year or when any single individual HAP emissions are
equal to or exceed 2 tons in the previous calendar year.

(c) In addition to the fees under Sections 7.07 (b)(1) and
(b)(2) above, the Agency shall, on a source-by-source basis,
levy the following fees:

(1) $500 for administrative permit amendments, and

(1)) (2) for the issuance, ((retssuanee)) modification,
or renewal of an operating permit, a fee equal to 20% of the
annual operating permit fee, not to exceed (($5:806-66))
$10.000, and

((2)) (3) to cover the cost of public involvement under
WAC 173-401-800, and

((639)) (4) to cover the cost incurred by the Washington
State Department of Health in enforcing 40 CFR Part 61,
Subpart I and Chapter 246-247 WAC.

(d) In addition to the fees described under Sections 7.07
(b) and (c) above, the Agency shall collect and transfer to the
Washington State Department of Ecology a surcharge estab-
lished by the Department of Ecology under WAC 173-401 to
cover the Department of Ecology’s program development and
oversight costs.

(e) Continued payment to the Agency of the annual oper-
ating permit fee maintains the operating permit and the status
of the source as an operating facility.

WSR 01-10-115
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed May 2, 2001, 10:04 a.m.]

Original Notice.
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Preproposal statement of inquiry was filed as WSR 01-
05-001.

Title of Rule: Commercial fishing rules.

Purpose: Amend coastal bottomfish rules.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Sets 2001 coastal bottomfish limits.

Reasons Supporting Proposal: Provides opportunity to
harvest bottomfish.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
Olympia, 902-2325; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Coastal bottomfish limits are set upon recommenda-
tions of the Pacific Fisheries Management Council. These
limits will allow harvest of available surplus.

Proposal Changes the Following Existing Rules: New
limits.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule: Sets
yearly bottomfish catch limits. No new reporting require-
ments.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None.

3. Costs of Compliance for Business, Including Costs of
Equipment, Supplies, Labor, and Increased Administrative
Costs: No new compliance requirements.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? No.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs: None.

a. Cost per employee.

b. Cost per hour of labor.

c. Cost per one hundred dollars of sales.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: None taken, none needed.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: The draft rules
were developed after public meetings through the Pacific
Fisheries Management Council.

8. A List of Industries That Will Be Required to Comply
with the Rule: Coastal bottomfish fishers.

A copy of the statement may be obtained by writing to
Evan Jacoby, Rules Coordinator, 600 Capitol Way North,



Washington State Register, Issue 01-10

Olympia, WA 98501-1091, phone (360) 902-2930, fax (360)
902-2155.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.

Hearing Location: Natural Resources Building, 1111
Washington Street, Room 175A, Olympia, WA, on June 5,
2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Jackie
Hursey by June 1, 2001, TDD (360) 902-2207, or (360) 902-
2861.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98504-1091, fax (360) 902-2155,
by June 4, 2001.

Date of Intended Adoption: June 5, 2001.

May 2, 2001
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 00-124, filed
7/24/00, effective 8/24/00)

WAC 220-44-050 Coastal bottomfish catch limits. (1)
It is unlawful to possess, transport through the waters of the
state, or land in any Washington state port bottomfish taken
from Marine Fish-Shellfish Management and Catch Report-
ing Areas 58B, 59A, 59B, 60A, 61, 62, or 63 in excess of the
amounts or less than the minimum sizes, or in violation of
any gear handling or landing requirement, established by the
Pacific Fisheries Management Council and published in the
Federal Register, Volume ((65)) 66, No. ((2)) 8, ((beginning
onpage-221;)) published January ((4-2600)) 11, 2001.

Therefore, persons must consult the federal regulations,

which incorporated by reference and made a part of chapter
220-44 WAC. Where rules refer to the fishery management
area, that area is extended to include Washington state waters
coterminous with the exclusive economic zone. A copy of the
federal rules may be obtained by contacting Evan Jacoby at
(360) 902-2930.

(2) At the time of landing of coastal bottomfish into
Washington port, the fish buyer receiving the fish is required
to clearly mark on the fish receiving ticket in the space
reserved for dealer’s use all legally defined trawl gear aboard
the vessel at the time of delivery. The three trawl gear types
are: Midwater trawl, roller trawl and small foot rope trawl
(foot rope less than eight inches in diameter). The notation of
the gear type(s) aboard the vessel is required prior to the sign-
ing of the fish receiving ticket by the vessel representative.

(3) Vessels engaged in chartered research for National
Marine Fisheries Service (NMFS) may land and sell bottom-
fish caught during that research without the catch being
counted toward any trip or cumulative limit for the participat-
ing vessel. Vessels that have been compensated for research
work by NMFES with an exempted fishing permit (EFP) to
land fish as payment for such research may land and sell fish
authorized under the EFP without the catch being counted
toward any trip or cumulative limit for the participating ves-
sel. Any bottomfish landed during authorized NMFS
research or under the authority of a compensating EFP for
past chartered research work must be reported on a separate
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fish receiving ticket and not included on any fish receiving
ticket reporting bottomfish landed as part of any trip or cumu-
lative limit. Bottomfish landed under the authority of NMFS
research work or an EFP compensating research with fish
must be clearly marked "NMFS Compensation Trip" on the
fish receiving ticket in the space reserved for dealer’s use.
The NMFS scientist in charge must sign the fish receiving
ticket in the area reserved for dealer’s use if any bottomfish
are landed during authorized NMFS research. If the fish are
landed under the authority of an EFP as payment for research
work, the EFP number must be listed in the dealer’s use
space.

(4) It is unlawful for an original receiver to receive whit-
ing and whiting by-catch under the authority of an exempted
fishing permit (EFP) issued by the National Marine Fisheries
Service through the department unless the original receiver
has entered into a signed agreement with the department
specifying the responsibilities of the original receiver in con-
junction with the whiting EFP fishery. Failure to comply with
the terms of the agreement shall be cause to remove the orig-
inal receiver from the list of original receivers allowed to
receive unsorted whiting catches from EFP vessels.

WSR 01-10-116
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed May 2, 2001, 10:06 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
05-002.

Title of Rule: Commercial fishing rules.

Purpose: Amend coastal harbor salmon net rules.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Sets coastal harbor salmon net seasons.

Reasons Supporting Proposal: Provides opportunity to
harvest surplus salmon.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
Olympia, 902-2325; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Coastal harbor salmon net seasons are set based on
preseason forecasts, and are intended to allow harvest of
available surplus salmon while protecting broodstock fish
and species that are threatened or endangered. Insufficient
opportunity exist for a summer fishery in either Grays Harbor
or Willapa Bay. The November fishery in Willapa Bay will
target sturgeon.

Proposal Changes the Following Existing Rules: New
season settings.

Proposed
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A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule: Sets
days, times and gear for commercial salmon fishing in Grays
Harbor and Willapa Bay.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None.

3. Costs of Compliance for Business, Including Costs of
Equipment, Supplies, Labor, and Increased Administrative
Costs: Commercial fishers must have valid gill net licenses.
Nets must comply with current state regulations.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? No, the rules open fishing opportu-
nity that is otherwise closed.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs: None.

a. Cost per employee.

b. Cost per hour of labor.

c. Cost per one hundred dollars of sales.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: None taken, none needed.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: The draft rules
were developed after two public meetings (North of Falcon)
and a final PFMC meeting. Meetings were announced
through news releases and on the Washington Department of
Fish and Wildlife website. Key industry members are
involved in commenting on, and proposing changes to, rules
and seasons. Once drafted, the rules go through the standard
public process set up for promulgating and revising Washing-
ton Administrative Codes.

8. A List of Industries That Will Be Required to Comply
with the Rule: Coastal harbor salmon gill net license holders.

A copy of the statement may be obtained by writing to
Evan Jacoby, Rules Coordinator, 600 Capitol Way North,
Olympia, WA 98501-1091, phone (360) 902-2930, fax (360)
902-2155.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.

Hearing Location: Natural Resources Building, 1111
Washington Street, Room 175A, Olympia, WA, on June 5,
2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Jackie
Hursey by June 1, 2001, TDD (360) 902-2207, or (360) 902-
2861.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98504-1091, fax (360) 902-2155,
by June 4, 2001.

Date of Intended Adoption: June 5, 2001.

May 2, 2001
Evan Jacoby
Rules Coordinator

Proposed
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AMENDATORY SECTION (Amending Order 98-122, filed

7/15/98, effective 8/15/98)

WAC 220-36-021 Salmon—Grays Harbor—Sum-
mer fishery. July 5 through August 15 ((ef14998;)) it is
unlawful to fish for salmon in Grays Harbor for commercial
purposes or to possess salmon taken from those waters for
commercial purposes.

AMENDATORY SECTION (Amending Order 99-206 [00-
240], filed 11/30/99 [11/15/00], effective 12/31/99
[12/16/00])

WAC 220-36-023 Grays Harbor salmon—Fall fish-
ery. August 16 through December 31 of each year, it is
unlawful to fish for salmon in Grays Harbor for commercial
purposes, except that:

Fishing periods
Gill net gear may be used to fish for salmon:

Areas
2A and 2D

Time
6:00 p.m. September 4 through
6:00 p.m. September 6, and

6:00 p.m. October 4 through 6:00
p.m. October 5, 2001

Gear

Gill net gear shall be used as provided for in WAC 220-
36-015, except no maximum mesh restriction September 4
through September 6, 2001.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 98-122, filed
7/15/98, effective 8/15/98)

WAC 220-40-021 Willapa Bay salmon—Summer
fishery. July 5 through August 15 ((6£1998,)) it is unlawful
to fish for salmon in Willapa Bay for commercial purposes or
to possess salmon taken from those waters for commercial
purposes.

AMENDATORY SECTION (Amending Order 98-122 [00-
2401, filed 7/15/98 [11/15/00], effective 8/15/98 [12/16/00])

WAC 220-40-027 Salmon—Willapa Bay fall fishery.
August 16 through December 31 of each year, it is unlawful
to fish for salmon in Willapa Bay for commercial purposes or
to possess salmon taken from those waters for commercial
purposes, except that:

Fishing periods

(1) Gill net gear may be used to fish for salmon:
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Time
6:00 p.m. August 27 through
6:00 p.m. August 28, 2001

6:00 p.m. September 19
through 6:00 p.m. Septem-
ber 10, 2001

6:00 p.m. September 17
through 6:00 p.m. Septem-
ber 18 and 6:00 p.m. Sep-
tember 24 through 6:00 p.m.
September 25, 2000

7:30 a.m. October 5 through
6:30 p.m. October 5 and
7:30 a.m. October 12
through 6:30 p.m. October
12, 2000

6:00 p.m. September 16
through 6:00 p.m. Septem-
ber 30, 2001

Washington State Register, Issue 01-10

Area

Areas 2G east of a line
drawn true north-south
through Willapa Channel
entrance buoy 12, 2M, 2H
west of Willapa Channel
Marker 35, and 2J north of
the North Entrance Marker
to the Nahcotta Boat Basin
(RF #2)

Areas 2G west of a line
drawn true north-south
through Willapa Channel
Marker 10 and east of a line
drawn true north-south from
the most waterward exposed
end of the rock jetty located
near Washaway Beach and
excluding the area southerly
and easterly of a line from
Island Sands Light to Ram-
sey Point.

Area 2K

Areas 2G east of a line
drawn true north-south
through Willapa Channel
Marker 10 and east of a line
drawn true north-south from
the most waterward exposed
end of the rock jetty located
near Washaway Beach and
excluding the area southerly
and easterly of a line from
Island Sands Light to Ram-
sey Point.

Areas 2G east of a line
drawn true north-south
through Willapa Channel
entrance buoy 12, 2M, 2H
west of Willapa Channel
Marker 40 and 2J north of a
true east-west line drawn
through the North Entrance
Marker to the Nahcotta Boat
Basin (RF #2)

6:00 p.m. September 16
through 6:00 p.m. Septem-
ber 17 and 6:00 p.m. Sep-
tember 23 through 6:00 p.m.
September 24, 2001

7:30 a.m. October 3 through
6:30 p.m. October 3 and
7:30 a.m. October 11
through 6:30 p.m. October
11, 2001

6:00 p.m. October 16
through 6:00 p.m. October
18 and 6:00 p.m. October 23
through 6:00 p.m. October
25, 2001

WSR 01-10-116

Area 2K

Areas 2G east of a line
drawn true north-south
through Willapa Channel
entrance buoy 12, 2M, 2H,
and 2J north of a true east-
west line drawn through the
North Entrance Marker to
the Nahcotta Boat Basin (RF
#2)

Areas 2G east of a line
drawn true north-south
through Willapa Channel
Marker 10 and east of a line
projected true south from

the most waterward exposed
end of the rock jetty located
near Washaway Beach but
excluding the area southerly
and westerly of a line from
Island Sands Light to Ram-
sey Point, 2M, and 2J north
of a true east-west line
through the North Entrance
Marker to the Nahcotta Boat
Basin (RF #2)

Noon, November 6 through  Areas 2G, 2H, 2], and 2M

noon, November 30, 2001

(2) During the fisheries provided for in this section, it is
unlawful for fishers to fish west of Willapa Channel Marker
40 or in Area 2K unless the fisher has registered in writing on
a department-approved form by September 8, 2001, and the
fisher agrees to allow a department observer to be on board
during the fishing trip to monitor the catch.

(3) The Tokeland Boat basin is closed to commercial
fishing during the openings in SMCRA 2G described in this
section. The Tokeland Boat basin means that portion of
SMCRA 2G bounded on the south by the shoreline of the
boat basin, on the west by the seawall and on the north and
east by a line from the Tokeland Channel Marker "3" (flash-
ing green, 4-second) to Tokeland Channel Marker "4" to the
tip of the seawall.

Gear

(4) Gill net gear restrictions - All areas:

(a) Prior to September 1, 2001 - No maximum mesh
restriction.

(b) September 1 through October 14, 2001 - 6-inch max-
imum mesh, no more than 55 deep, net must be unstrung and
unslackened.

Proposed
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(c) October 15 through October 31, 2001 - 6-1/2 inch
maximum mesh.

(d) November 1 through November 30, 2001 - 9-inch
minimum mesh.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 01-10-118
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed May 2, 2001, 10:36 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
05-002.

Title of Rule: Commercial fishing rules.

Purpose: Amend rules for 2001 Puget Sound salmon net
season.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Sets Puget Sound salmon net seasons.

Reasons Supporting Proposal: Provides opportunity to
harvest surplus salmon while protecting broodstock.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
Olympia, 902-2325; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 220-47-311, 220-47-401 and 220-47-411 set
purse seine, reef net and gill net seasons, respectively. These
rules will be adopted at the recommendation of the Pacific
Fisheries Management Council, and provide for harvest of
available salmon. WAC 220-47-428 closes the Quilcene Bay
beach seine fishery for 2001 pending the submission of the
report to the legislature on this emerging commercial fishery.
WAC 220-47-304 is repealed as the mesh sizes and species
fisheries are incorporated into WAC 220-47-411.

Proposal Changes the Following Existing Rules: New
seasons settings. -

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

WAC 220-47-311, 220-47-401, 220-47-411;
Gill net, reef net and purse seine open periods

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule: Sets

Proposed
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days, times and gear for commercial salmon fishing in Puget
Sound waters.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None.

3. Costs of Compliance for Business, Including Costs of
Equipment, Supplies, Labor and Increased Administrative
Costs: Commercial fishers must have valid permits for the
gear and area being used. Nets must comply with current
state regulations.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? No, the rules open fishing opportu-
nity that is otherwise closed.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs: None.

a. Cost per employee.

b. Cost per hour of labor.

c. Cost per one hundred dollars of sales.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: None taken, none needed.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: The draft rules
were developed after two public meetings (North of Falcon)
and a final PFMC meeting. Meetings were announced
through news releases and on the Washington Department of
Fish and Wildlife website. Key industry members are
involved in commenting on, and proposing changes to, rules
and seasons. Once drafted, the rules go through the standard
public process set up for promulgating and revising Washing-
ton Administrative Codes.

8. A List of Industries That Will Be Required to Comply
with the Rule: Puget Sound commercial salmon gill net,
purse seine and reef net license holders.

WAC 220-47-428 Beach seine open periods

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule:
Closes salmon beach seine fishing for 2001.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None.

3. Costs of Compliance for Business, Including Costs of
Equipment, Supplies, Labor and Increased Administrative
Costs: None.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? Yes, five permit holders will not be
able to fish in Quilcene Bay for coho salmon as they have for
the past five years.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs: None.

a. Cost per employee.

b. Cost per hour of labor.

¢. Cost per one hundred dollars of sales.



Washington State Register, Issue 01-10 WSR 01-10-118

6. Steps Taken by the Agency to Reduce the Costs of the ((AREA TME BATE TIME DATE
Rule on Small Businesses or Reasonable Justification for Not 6AM 24 - 4PM 1248
Doing So: This rule change reflects a loss of opportunity to 8: FAM - SPM 1639
fish. The act of not fishing has no costs associated with it. 7AM - SPM Ha

7. A Description of How the Agency Will Involve Small 2AM - SPM HA3
Businesses in the Development of the Rule: Rules allowing IAM - SPM 2
and defining emerging commercial fisheries are found in A IAM _ SPM 0Bt
chapter 77.70 RCW. RCW 77.70.180 requires a report and 7AM _ APM 40
recommendation to the legislature after a five-year period of TAM } SPM
operating the fishery. The 2000 season was the fifth year of ML 22 T
the five year plan for assessing beach seines as a commercial 128 1125 11/30
salmon gear. The beach seine advisory committee and the 2AM - 4PM 24
Quilcene Bay experimental gear fishing permit holders were 8D: 1AM - M 928103104
aware that the emerging commercial fishery had limitations. 042

8. A List of Industries That Will Be Required to Comply 7AM - 4PM 043
with the Rule: Holders of the Quilcene Bay experimental ZAM _ 6BM 1047 10H816/26 =
gear fishing permit. 2AM . 4PM 1007 =<4

A copy of the statement may be obtained by writing to 2AM _ SEM 4031 L1 §
Evan Jacoby, Rules Coordinator, 600 Capitol Way North, TAM _ APM uue
Olympia, WA 98501-1091, phone (360) 902-2930, fax (360) 2AM ) spm
902-2155. iAo

Section 201, chapter 403, Laws of 1995, does not apply 1ot 2AM } . ,+9/-24
to this rule adoption. Not hydraulics rules. TAM ) M

Hearing Location: Natural Resources Building, 1111 2AM ) spM ' "o
Washington Street, Room 175A, Olympia, WA, on June 5, ZAM ] sem s
2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Jackie M - s H2
Hursey by June 1, 2001, TDD (360) 902-2207, or (360) 902-  *&7+2# M - 6PM /46
2861. FAM - 6PM 16124

Submit Written Comments to: Evan Jacoby, 600 Capitol FM - SEM 16301613+
Way North, Olympia, WA 98504-1091, fax (360) 902-2155, AM - SPM HgHS
by June 4, 2001. FAM - 5PM HA3

Date of Intended Adoption: June 5, 2001. e FAM - SPM HAH3

May 1, 2001 FAM - SPM H24))
Evan Jacoby AREA TIME DATE
Rules Coordinator 1.7A: 6AM - 5PM 10/30
6AM - 5SPM 11/5,11/6, 11/7, 11/8
AMENDATORY SECTION (Amending Order 00-172, filed 1AM - 5PM 11/12, 11/13, 11/14, 11/15
8/28/00, effective 9/28/00) 7B: 6AM 9/10 - 8PMY/I12

WAC 220-47-311 Purse seine—Open periods. It is CAM /1T :  SPMOYID
unlawful to take, fish for or possess salmon taken with purse 6AM 9723 = 3EMI02T
seine gear for commercial purposes from Puget Sound except 6AM 10729 = 4MLI2
in the following designated Puget Sound Salmon Manage- SAM 1S = 4eMIIP
ment and Catch Reporting Areas during the periods provided SAM 11/12 = 4PMllI6
for hereinafter in each respective Management and Catch 6AM 11/19 = 4PMIL23
Reporting Area: 6AM 11/26 = 4PM 1130

6AM 12/3 - 4PM 12/7
((AREA HME DATE FME BATFE 3: SAM - 9PM 3 318
A FHAM - SPM 16830103 L-HHAS SAM - SPM s
L1810 8A; SAM - 9PM 821
7B: 6AM oMt - SPM o43 N].t cltis thlah\zﬂ‘:'ltt ﬁfh t’ord in: o onl n August 21 kOOl\:/(;,u:;tl, £
a line from the Mukilteo ferry dock to the Clinton ferry dock on Whidbey
6AM 9HE - HM 5920 Island.
6AM 924 - 4PM 10128 SAM.- 9PM 8n7
6AM 16136 - 4PM HA3 AM - 7PM 10/
6AM He - 4PM HAO 1‘—7 AM.. 7PM 1017
6AM HH3 - 4PM HHF 7AM - 6PM 1022, 10123
GAM - HAO - “Ra 24 6AM - SPM 1031, 11/1
6AM H27 - 4RM 24
[145] Proposed
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6AM - SPM 11/5,11/6
1AM - SPM 11/14, 11/15
7AM - SPM 11/19. 11/20
1AM - SPM 11/26. 11/27, 11/28
8D: IAM - 7PM 9/25,9/26., 9/27
1AM - 7PM 10/2, 10/3, 10/4
1AM - 7PM 10/8,10/9, 10/10. 10/11
1AM - 7PM 10/17
7AM - 6PM 10/22, 10/23
6AM - SPM 10/31, 11/1
6AM - SPM 11/5.11/6
JAM - SPM 11/14, 11/15
7AM - SPM 11/19. 11/20
7AM - SPM 11/26. 11/27, 11/28
10, 11: 1AM - 7PM 10/16
7AM - 6PM 10/22
6AM - 5SPM 10/30, 10/31
6AM - SPM 11/5
7AM - SPM 1/1
12: 1AM - 7PM 10/16
12, 12B: 7AM - 6PM 10/22
6AM - SPM 10/31
6AM - SPM 11/5, 11/
1AM - SPM 11/13
12C; 1AM - SPM 11/13

It is unlawful to retain chinook salmon taken with purse
seine gear in Areas 7, 7A, 8, 8A, 8D, 10, 11, 12, 12B and
12C. ((Hs—unlewfultoretaincoho-salmon-takenwith-purse
seme—gear—m—ﬁreas—?—lA—S—SA—l—G—H—l—Z—l%B—aﬁd—l%G—))

It is unlawful to retain chum salmon taken with purse seine
gear in Areas 7 and 7A prior to October 1. All other saltwater
and freshwater areas - closed.

AMENDATORY SECTION (Amending Order 00-172, filed
8/28/00, effective 9/28/00)

WAC 220-47-401 Reef net open periods. It is unlaw-
ful to take, fish for or possess salmon taken with reef net gear
for commercial purposes in Puget Sound except in the fol-
lowing designated Puget Sound Salmon Management and
Catch Reporting Areas, during the periods provided for here-
inafter in each respective area:

AREA TIME
7,7A 7AM - 7PM Daily

DATE(S)
((GH—HH)) 923 - 11/10

It is unlawful to retain chinook salmon taken with reef
net gear in Areas 7 and 7A. It is unlawful to retain coho
salmon taken with reef net gear in Areas 7 and 7A while the
Fraser River Panel of the Pacific Salmon Commission main-
tains regulatory control of fisheries in Area 7. It is unlawful
to retain chum salmon taken with reef net gear prior to Octo-
ber 1. All other saltwater and freshwater areas - closed.

AMENDATORY SECTION (Amending Order 00-172, filed
8/28/00, effective 9/28/00)

WAC 220-47-411 Gill net—Open periods. It is unlaw-
ful to take, fish for or possess salmon taken with gill net gear

Proposed
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for commercial purposes from Puget Sound except in the fol-
lowing designated Puget Sound Salmon Management and
Catch Reporting Areas during the seasons provided for here-
inafter in each respective fishing area:

((AREA HME -
6b FAM - M

DATES)

943
520
10128
H3
HHO
HAT
6AM  HA0 - 4PM HR24
6AM  HRT - 4PM 124
6AM 124 - 4PM 1218
& FAM - SPM 10 HAHAHA0
8A: FAM - SPM  HR
FAM - 4PM HY3
FAM - SEM  HAHHSHAS
FAM - 4PM HAT
FAM - SAM  HA20-HAL HR2
FAM - SPM  HR27HA28-HA0 11130
FAM - 4PM 24
8D: FAM-8RM  DAILY 5127
6PM 10K 8AM  10/6
6PM 1040 - SAM 1042
6PM 1048 - 8AM 10120
6PM 1624 - SAM 16126
FAM - SPM  HR
FAM - 4PM HY3
FAM - SPM TS HH6
FAM - 4aPM HAT
FAM - SPM  HAR26-HAR2LH2
10128

4PM-SAM NIGHTLY 10/30:-103 -6 H A3+
+H20
2428 FAM - SEM  HOHTA6R23 HHHR-
HA&HAAHA4
126 FAM - SPM HA4HA20

[146])
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Nightiy-epeningsrefer-to-the start-date:))
AREA TIME - DATE SPECIES NIMUM MESH
6D: 1AM - PM 9/21,9/24,9/2 26, 9/27, 9/28, 10/1 Coho 5"
10/2,10/3,10/4, 1 1 10/9, 10/

10/11, 10712, 10/15, 10/16. 10/17,
10/18. 10719, 10/22, 10/23, 10/24,

: it i i ini dsl h i in the skiff gi (8 i i
pink salmon taken in Area 6D at any time, or any chum salmon taken in Area 6D prior to October 16. In Area 6D, any chinook or pink salmon captured at any

time. or any chum salmon captured prior to October 16, must be removed from the net by cutting the meshes ensnaring fish
1.7A: 1AM - 8PM 10/29. 11/5.11/6. 11/7. 11/8, 11/12, hum 61/4"
11/13,11/14, 11/15 =
1B; 7PM - 9AM NIGHTLY 8/22, 8/27, 8/28, 9/3, 9/4 Chinook 1 guf:',
6AM 9/10 - SPMYI2 Coho 5 -
6AM 9/17 - 8PM 9/19 E
6AM 9/23 - 8PM 10/27 a-
6AM 10/29 - 4PM 1172 Chum 61/4"
6 11/5 - 4PM 11/9
6AM 11/12 - 4PM 11/16
6AM 11/19 - 4PM 11023
6AM 11/26 - 4PM 11/30
6AM 12/3 : 4PM 1277

k dire unlaw h
1AM - 8§PM 11/6 Chum 6 1/4"
8A: 6AM - 11P 8/20, 8/28 Pink 5"

Note: In Area 8A, on August 20, 2001, it is unlawful to fish for pink salmon south of a line drawn from the Mukilteo ferry dock to the Clinton ferry dock on

Whidbey Island.
1AM - 8PM 10/9,10/16 Coho 5"
1AM - 8PM 10124, 10/25 Chum 61/4"
1AM - 8PM 10/29. 10/30
1AM - 8eM 1177, 11/8
1AM - PM 11712, 11/13
1AM - 8PM 11/19. 11/20
7AM - 8PM 1126, 11727, 11/28
8D; 6PM - 8AM 9/25.9/26. 9/21 Coho 5"
6PM - 8AM 10/1. 1072, 10/3
PM - 8AM 10/8. 10/9. 10/10, 10/11
1AM - 8PM 10/16
1AM - 8PM 1024, 10/25
1AM - 8PM 10/29. 10/30
1A - 8M /7. 118
1AM - 8PM L/12.11/13 hum 61/4"
1A - 8PM 1 20
7AM - 8PM 11726, 11/27, 11128
9A: 6AM 9/16 through 8PM Coho s

Note: It is unlawful to retain chum salmon taken in Area

g

cutting the meshes ensnaring the fish,

rior to October 1. Any chum salmon netted prior to October

ust be released from the net b

10,11 6PM : 8AM 10/15 Chum 61/4"
SPM : 8AM 10/22
4PM - 8AM 10/29. 10/30
4PM z 8AM 11/5
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12,128; 1AM H 8PM 10/15
AM : 8PM 10/22
1AM B PM 10729
1AM - 8PM 1177, 11
1AM H 8PM 112
12¢ 1AM H 8PM /12

All other saltwater and freshwater areas - closed

ightl nings refer to the start date.

Mesh size restrictions remain in effect from the opening date of a species mapagement period until the opening date of a subsequent species

management period.

AMENDATORY SECTION (Amending Order 00-172, filed
8/28/00, effective 9/28/00)

WAC 220-47-428 Beach seine—Open periods. It is
unlawful to take, fish for, or possess salmon taken with beach
seine gear for commercial purposes from Puget Sound except
in the following designated Puget Sound Salmon Manage-
ment and Catch Reporting Areas during the periods provided
hereinafter in each respective Management and Catch
Reporting Area:

((AREA FHME
+2A:

PATES)

Beach seine closed in 2001.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 220-47-304 Puget Sound—All citizen
salmon species seasons and

gill net mesh sizes.

WSR 01-10-120
PROPOSED RULES
GAMBLING COMMISSION
(Filed May 2, 2001, 11:18 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
23-124 with a published date of December 6, 2000, and WSR
00-03-080 [01-03-080] with a published date of February 7,
2001.

Title of Rule: Amendatory sections WAC 230-20-125
Discounts and promotional gifts—Authorized—Limits and

Proposed
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Chum 6 1/4"
Chum 6.1/4"

230-30-106 Punch board and pull-tab flare restrictions—
Standards—Substitute flares.

Purpose: These proposed rule changes were at the
request of the net return task force and were discussed during
the nonprofit study sessions in November 2000, and January,
February, and March 2001. Currently bingo operators can
offer a total of twelve promotional activities each year.
These activities include player discounts, gifts and coupons.
This amendment would increase the number of promotional
activities from twelve to eighteen. The proposed amendment
would also allow bingo operators to offer an unlimited num-
ber of discount coupons for their games. Furthermore, only
commercial pull-tab operators are allowed to offer happy
hour pull-tab games, where pull-tab prize amounts are dou-
ble. The proposed amendment would allow charitable/non-
profit organizations to offer these games too.

Statutory Authority for Adoption: RCW 9.46.070.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Lacey, (360) 438-7654 ext. 374; Implementa-
tion: Ben Bishop, Lacey, (360) 438-7640; and Enforcement:
Bob Berg, Lacey, (360) 438-7654 ext. 348.

Name of Proponent: Staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules:
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2), therefore a small business eco-
nomic impact statement is not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This agency does not choose to make
section 201, chapter 403, Laws of 1995, apply to this rule
adoption.

Hearing Location: Meeting at Maple Hall, 108 Com-
mercial Street, LaConner, WA 98257, phone (360) 466-3101,
on June 15, 2001, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by June 1, 2001, at TDD (360) 438-7638, or (360)
438-7654 ext. 302.

See
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Submit Written Comments to: Susan Arland, Mailstop
42400, Olympia, WA 98504-2400, fax (360) 438-8652, by
) June 1, 2001.

Date of Intended Adoption: June 15,2001.
May 2, 2001
Susan Arland
Rules Coordinator

AMENDATORY SECTION (Amending Order 371, filed
5/18/99, effective 7/1/99)

WAC 230-20-125 Discounts and promotional gifts—
Authorized—Limits. To increase profits from bingo games
and enhance the entertainment aspect of such, licensees may
conduct limited promotional activities. The following restric-
tions and procedures apply to promotional activities con-
ducted as a part of bingo games:

Di nt 1 gift

(1) Licensees may promote bingo games by providing
players discounts or gifts of nominal value on up to ((twelve))
eighteen occasions annually ((under—thefoHowing-condi-
tions))._Provided, That coupons authorized under this sub-

section may be distributed and/or redeemed during an unlim-

ited number of occasions. All promotions authorized under
this section are subject to the following conditions:

Discount coupons.

(a) Licensees may offer players discounts or reductions
in the price to play bingo for purposes of evaluating the effec-
tiveness of advertising of bingo games if:

(i) Discounts are only awarded to players that present a
coupon that was issued by the licensee for a specific date and
session;

(ii) Coupons shall not be available on the licensed pre-
mises: Provided, That this section does not prevent the
((sate)) distribution of newspapers in which such coupons are
printed on the licensed premises;

(iii) Coupons are printed in newspapers or similar media
that are normally sold or delivered to an individual’s resi-
dence;

(iv) The discount does not exceed fifty percent of the
minimum cost to play or five dollars, whichever is less;

(v) Any conditions or restrictions of the discount are dis-
closed in all advertisements offering the discount; and

(vi) Records required by subsection (2) of this section
are maintained.

Gifts.

(b) Licensees may award promotional gifts to players if:

(i) Only merchandise gifts with a cost to the licensee of
no more than five dollars per gift are awarded;

(ii) The gifts are treated as prizes; and

(iii) A record is completed for each session setting out
the criterion for selecting the recipients, the number of gifts,
and total cost of the gifts.
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Receipti
(2) Licensees shall use the combination receipting
method set forth in WAC 230-20-108 to record discounts

awarded by this section. All discounts shall be recorded on
the cash register receipt during the sales transaction;

Records.

(3) Records must be maintained as a part of the daily
bingo records that provide full details of each discount or gift
awarded. All discounts must be reconciled to sales and cash
on the "Bingo daily record-Cash control” record. Such
records must include at least the following details:

(a) Time and date of the activity;

(b) Full description of the activity, including any condi-
tions or restrictions;

(c) A copy of all advertisements for such promotions;
and

(d) All coupons or "frequent player” cards redeemed
which shall include the name, address, and birth date of cus-
tomers redeeming such.

Birthday gif

(4) Licensees may provide special recognition gifts to
players during the calendar week of their birthday. These
gifts are excluded from the ((twelve)) eighteen occasion lim-
itation if the following requirements are met:

(a) Such gifts shall not exceed a value of five dollars;

(b) The recipient’s name and date of birth are recorded;
and

(c) These gifts are treated as prizes and applicable
records are maintained.

Incentives.

(5) Licensees may promote bingo games by offering
incentives to players which are based on the customer partic-
ipating in games for a specific number of sessions, playing
during a session when promotional gifts are awarded to play-
ers, as authorized by subsection (1)(b) of this section, or for
spending a specific dollar amount to play bingo over a period
of time if:

(a) These "frequent player" incentives are redeemed only
for promotional marketing gifts; or merchandise with a cost
of twenty dollars or less;

(b) These incentives are accumulated in the form of
"credits” or "points” that equate to a specified number of dol-
lars spent by the player;

(¢) The redemption value of points or credits awarded
under this section does not exceed:

(i) Two percent of the total dollar amount spent by a
player and recorded through the cash register method of
recording bingo sales; or

(i) Five dollars for each occasion that points or credits
are awarded as promotional gifts under authority of subsec-
tion (1)(b) of this section;

(d) Such credits or points shall have no cash or partial
redemption value;

(e) Players shall be informed of any expiration date of
points or credits earned;

Proposed
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() The licensee shall develop a control system to
account for points or credits issued, redeemed, or expired.
Credits or points shall be controlled by issuing points at the
time of cash register receipting method sale and recorded
either with a computer-based tracking system or approved
manual system. The following conditions apply to accumula-
tion records:

(i) If cards are used, cards shall meet all of the require-
ments set forth for tickets used for receipting for bingo
income in WAC 230-20-104 and the recording of credits on
such cards shall be accomplished by means under control of
the licensee, such as stamps, punches, employee initials, etc.;
and

(i) Computer-based records used to record points shall
be approved by the commission staff.

AMENDATORY SECTION (Amending Order 359, filed
7/15/98, effective 1/1/99)

WAC 230-30-106 Punch board and pull-tab flares
restrictions—Standards—Substitute flares. The following
restrictions, standards, and procedures apply to the use of
flares and substitute flares:

Only manufacturers to produce flares - exception.

(1) Except as set forth in subsection (6) of this section,
the flare advertising prizes available from the operation of
any punch board, or any series of pull-tabs, shall be made by

the manufacturer only and shall not be altered by any opera-
tor or distributor;

r € 111

(2) No person shall place or have out in public view more
than one flare advertising the prizes available from the oper-
ation of any punch board, or from any series of pull-tabs;

Displaying flares.

(3) Flares shall be placed as follows:

(a) Only upon the upper face, or on the top of any punch
board; or

(b) In plain view and in the vicinity of any pull-tab dis-
pensing device or container. If the flare is not attached to the
dispensing device or container, a numerical or alphabetical
reference shall be included directly on the flare and dispens-
ing device or container clearly indicating which flare corre-
sponds to which series.

Standards for flares.

(4) ((Standerdsfor-flares:)) Flares shall meet the follow-
ing standards:

(a) Flares must clearly set out each of the prizes available
and the numbers or symbols which win each prize. For pro-
gressive jackpot series, the progressive jackpot meter board
shall be considered a supplement to the flare. Reference to
such shall be made on the flare;

(b) Flares must set out the winning numbers or symbols
for prizes of over twenty dollars in cash, or merchandise
worth more than twenty dollars at retail, in such a manner that
each may be easily and clearly deleted or marked off as each

Proposed
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prize is won and awarded. For the purposes of this subsection
the retail value of a merchandise prize shall be the amount
actually paid by the licensed operator plus fifty percent of
that actual cost;

(c) The cost to the player for each punch or pull-tab shall
be clearly posted on the flare;

(d) The manufacturer shall clearly set out on the flare the
series number assigned to that punch board or pull-tab series
by the manufacturer. For pull-tab series, this number shall be
clearly displayed on the face of the flare. This series number
shall not be altered by the distributor or operator;

(e) The flare shall contain the Washington state identifi-
cation and inspection services stamp number assigned to the
board or series, as required by WAC 230-08-017;

(f) For pull-tab series, the total number of pull-tabs orig-
inally in the series shall be clearly disclosed on the face of the
flare. Effective July 1, 1997, the following flares shall prom-
inently display the ticket count in one-half inch size lettering
on the flare;

(1) Any newly designed flare;

(i1) Any previously designed flare for pull-tab series with
aticket count over six thousand, which has not yet been pack-
aged;

(g) Flares must contain the manufacturer of the board or
series. A stamp, seal, or label which identifies the manufac-
turer may be substituted if the commission has been informed
of such prior to its use.

Bonus pull-tab flares.

(5) Additional standards for bonus pull-tab flares:

(a) The manufacturer shall develop and use at least
twenty-five different versions of flares (face sheets) for each
form number of a bonus series. Flares which contain prizes
that are determined after the player receives the correspond-
ing winning chance shall be constructed so that it is impossi-
ble to determine the prizes prior to removing the prize cover-
ing, in any manner or by any device. Face sheets shall be uti-
lized in such a manner so as to ensure random distribution
during the manufacturing and packing process;

(b) The middle or advance level shall be labeled with the
term "ADVANCE SECTION" with a minimum one-quarter inch
size lettering;

(c) The top tier level shall be labeled with the term
"BONUS SECTION" with a minimum one-quarter inch size let-
tering;

(d) The number of winners which could be awarded in
the top tier level shall be clearly noted on the flare with a min-
imum three-eighths inch size lettering. In addition, the num-
ber of winners and the number of advances in each advance
level shall be clearly displayed;

(e) All prizes for each advance and bonus level shall be
clearly displayed so that only the winners within the possible
combinations are shown. Where applicable, the word "oOR"
shall be used to illustrate the possible combinations in which
the bonus prizes can be won. Duplicate references to prizes
shall not be shown on the flare.

((€63)) Substitute flares((2)),

1
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© ((¢8)) (6) A substitute flare may be utilized on punch
boards or pull-tabs, unless otherwise restricted by commis-
sion rules, provided all the requirements of this subsection
are met((=)):

((6))) (a) Distributors may apply manufacturer-produced
substitute flares to punch boards and pull-tab series;

((61)) (b) Licensed operators or distributors may make
and use substitute flares on punch boards and pull-tab series
which offer. merchandise or combination merchandise-cash
prizes.

((61D)) (c) The responsibility for ensuring the substitute
flare meets the requirements set forth in this section shall rest
with the manufacturer, distributor, or operator who changes
the original flare and attaches the substitute flare.

(o) Substitute-flare-requirements:

@) (d) All substitute flares must comply with the
requirements of subsections (4) and (5) of this section;

((61)) (e) All substitute flares shall have the Washington
state identification and inspection services stamp number and
series number assigned to the punch board or pull-tab series
permanently recorded in ink on the face of the substitute
flare;

((61D)) (f) The original manufacturer’s flare shall be per-
manently defaced so it is unusable and the substitute flare
shall be attached to the original manufacturer’s flare so that
the original Washington state identification and inspection
services stamp and series number can be accessed for inspec-
tion;

((€¥)) (g) For flares converted from cash prizes to com-
bination merchandise-cash prizes, at least fifty percent of the
total value of prizes offered shall be merchandise; and

((&9)) (h) Substitute flares which offer merchandise, or
combination merchandise-cash, must utilize numbers, not
symbols, to denote winners. The winning numbers on the
substitute flare shall be selected from the winning numbers
on the flare made by the manufacturer, or from the optional
numbers placed on the back of the board by the manufacturer.
Prizes must be assigned to the winning numbers consecu-
tively, starting with the highest value prize being assigned the
lowest available winning number.

H 11-

(7) In addition to prizes established by manufacturers,
((eommereiat-stimulant)) pull-tab licensees may increase
prizes or add additional prizes to punch boards or pull-tab
series ((if)) under the following conditions:

(a) Such prizes ((are)) shall be cash or merchandise;

(b) The manufacturer’s flare shall not be changed;

(c) Full details of the prizes, including requirements to
qualify, shall be disclosed to players by means of an addi-
tional sign or notice that is permanently attached to the man-
ufacturer’s flare;

(d) The increase or additional prizes must be added to
every prize that is within a tier or section of the flare; ((ard))

(¢) Documentation regarding all additional prizes shall
be stapled or otherwise permanently attached to the winning
punch or pull-tab for which such a prize is awarded. Mini-
mum documentation shall include a description of the prize
awarded and the name of the winner; and
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(f) Bona fide charitable or nonprofit organizations shall
limit sames authorized in subsection (7) of this section to

only one game in play at any point in time.

WSR 01-10-122
PROPOSED RULES
GAMBLING COMMISSION
[Filed May 2, 2001, 11:21 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
05-046 with a published date of March 7, 2001.

Title of Rule: Card room rules. WAC 230-08-027
House-banked card games—General accounting records to
be maintained, amended and recodified as WAC WAC 230-
40-821 General accounting records—House-banking.

WAC 230-08-090 Daily records—Card games, amended
and recodified as WAC 230-40-052 Daily records—Card
games.

WAC 230-12-072 Player-supported jackpot funds—
Deposit requirements, amended and recodified as WAC 230-
40-608 Deposit requirements—Player-supported jackpot
funds.

WAC 230-12-073 House-banked card games—Prizes—
Deposit requirements, amended and recodified as WAC 230-

_ 40-808 Deposit requirements for prizes—House-banking.

Amendatory section WAC 230-40-050 Fees for non-
house-banked card playing—Method of assessment and col-
lection—Maximum fees.

Amendatory section WAC 230-40-120 Limits on wagers
in card games.

Amendatory section WAC 230-40-500 House rules to be
developed and posted.

New section WAC 230-40-630 Count procedures—
Class F card rooms.

Amendatory section WAC 230-40-833 Cashier's bank
and minimum bankroll.

Amendatory section WAC 230-40-055 Card tourna-
ments for fee and prizes—Reporting requirements.

Amendatory section WAC 230-40-610 Player-supported
jackpots—Restrictions—Manner of conducting—Approval,
labeled as Alternative #1. In fact, there is only one version
and this is it.

Amendatory section WAC 230-40-803 Phase II wager
limits—Restrictions—Procedures, original version and two
alternatives.

Amendatory section WAC 230-40-805 House-banked
progressive jackpot prizes—Procedures—Restrictions, origi-
nal version and one alternative.

Amendatory section WAC 230-40-815 House-banked
card games—Administrative and accounting control struc-
ture—QOrganization.

Repealed section WAC 230-40-820 House-banked card
games—Internal control system evaluation—Required pro-
cedures.

Amendatory section WAC 230-40-825 Closed circuit
television system requirements and procedures.

Proposed
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New section WAC 230-40-625 Closed circuit television
system requirements—Procedures—Class F card room.

Amendatory section WAC 230-40-830 Cashier's cage—
Requirements.

Amendatory section WAC 230-40-840 Drop boxes—
Requirements.

Amendatory section WAC 230-40-865 Procedure for
distributing gaming chips and coins to house-banked gaming
tables—Requests and fills.

Amendatory section WAC 230-40-870 Procedure for
removing gaming chips and coins to house-banked gaming
tables—Requests and credits.

Amendatory section WAC 230-40-875 Procedures for
closing house-banked gaming tables.

Amendatory section WAC 230-40-885 Counting and
recording contents of drop boxes—Procedures.

Amendatory section WAC 230-40-895 Key control
requirements and procedures.

Repealed section WAC 230-40-897 Card game promo-
tions—Procedures—Restrictions.

New section WAC 230-40-455 Promotions for card
games—Procedures—Restrictions.

New section WAC 230-40-505 Rules of play for social
card games—Display—Availability for review.

Purpose: In May 2000, the commission adopted the larg-
est rules package in the history of the Gambling Commission
- the card room rules package. Since that time, staff and lic-
ensees have been operating under these rules. For the past
several months, staff has been working on changes to some of
these rules to incoroporate comments and concerns brought
forward by both staff and licensees. Changes have been
made to surveillance requirements. It is also proposed that
the rule requiring independent internal control evaluations of
card rooms be repealed. Four rules have been amended and
recodified under different sections so they will be easier to
locate. One amended rule has three versions that are cur-
rently under discussion and another rule has two versions that
are under discussion.

Statutory Authority for Adoption: RCW 9.46.070.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Lacey, (360) 438-7654 ext. 374: Implementa-
tion: Ben Bishop, Lacey, (360) 438-7640; and Enforcement:
Bob Berg, Lacey, (360) 438-7654 ext. 348.

Name of Proponent: Staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2), therefore a small business eco-
nomic impact statement is not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This agency does not choose to make
section 201, chapter 403, Laws of 1995, apply to this rule
adoption.

Proposed

Washington State Register, Issue 01-10

Hearing Location: Maple Hall, 108 Commercial Street,
LaConner, WA 98257, phone (360) 466-3101, on June 185,
2001, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by June 1, 2001, at TDD (360) 438-7638, or (360)
438-7654 ext. 302.

Submit Written Comments to: Susan Arland, Mailstop
42400, Olympia, Washington 98504-2400, fax (360) 438-
8652, by June 1, 2001.

Date of Intended Adoption: June 15, 2001.

May 2, 2001
Susan Arland
Rules Coordinator

AMENDATORY SECTION (Amending and Recodifying
Order 396, filed 12/6/00, effective 1/6/01)

WAC 230-08-027 ((Heuse-banked-eard—games—))
General accounting records ((to-be-maintained)) —House-

banking. Every licensee authorized to offer house-banked
card games shall keep and maintain a complete set of records,
which have been approved by commission staff. Such records
shall include all details of activities related to the conduct of
the licensed activity. The following requirements shall apply:

Revenue and expenses.

(1) Each licensee shall maintain legible, accurate and
complete records of all transactions relating to the revenues
and costs of the gaming operation. These records shall be
maintained in a format to ensure consistency, comparability,
and effective disclosure of financial information.

General accounting records.

(2) General accounting records shall be maintained on a
double entry system of accounting with transactions recorded
on an accrual basis, to include detailed, supporting, subsid-
iary records, sufficient to meet the requirements below.

Recordkeeping.

(3) The detailed, supporting and subsidiary records shall
include, but not necessarily be limited to:

(a) Records of all patrons’ checks initially accepted,
deposited, and returned as "uncollected," and ultimately writ-
ten off as "uncollectible";

(b) Statistical game records to reflect drop and win
amounts for each table, for each game, and for at least each
period for which the drop boxes are removed, which shall be
at the minimum, the end of each gaming day;

(c) Records of investments in property, including, but
not limited to, equipment used directly in connection with the
gaming operation;

(d) Records of amounts payable by the gaming opera-
tion;

(e) Records which identify the purchase, receipt, and
destruction of all cards and gaming chips used in wagering;
and

(f) Records of services provided for the operation of
gaming ((aetivity)) activities.
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Copies.

(4) Whenever duplicate or triplicate copies are required
of a form, record or document:

(a) The original, duplicate, and triplicate copies shall be
color-coded,;

(b) If under these standards, forms, records, and docu-
ments are required to be inserted in a locked dispenser, the
last copy shall remain in a continuous unbroken form in the
dispenser; and

(c) If under these standards, forms or serial numbers of
forms are required to be accounted for or copies of forms are
required to be compared for agreement and exceptions noted,
such exceptions shall be reported immediately to the com-
mission for investigation.

Storing documents.

“(5) All forms, records, documents and stored data
required to be prepared, maintained and controlled shall:

(a) Have the title of the form, record, document, or stored
data (such as "fill slip,” "request for fill," "credit slip,"
"request for credit,” "reconciliation,” etc.), imprinted or pre-
printed thereon or therein; and

(b) Be located at the licensed premises for three years:
Provided, That the director or the director’s designee may
waive parts of this section if requested by the licensee.

Employee records.

(6) Licensees shall maintain a records system that
ensures all applicable employees have met licensing require-
ments. The system shall be maintained on the premises and
include the following:

(a) Employee names((3)):

(b) License numbers ((and)):

(c) Expiration dates((-Ir-additien;)); and

(d) Photocopies of all current employees’ licenses ((mmust
be-maintatned-on-the-premises)).

ecor e ovees who h ei icens

(1) If an employee license has not yet been issued, the
licensee shall maintain a copy of the following:

(a) Temporary employment authorization((3)):

(b) Documentation that the required payment (license or
transfer fee) has been made((;)) and ((whether))

(c) Proof that the employee has adhered to the ten-day
waiting period, if applicable.

Notification—New license not received.

(8) The ((Yieensee)) licensed card room operator shall
ensure ((the)) commission staff is notified if an employee
license has not been received within sixty days of employ-
ment.
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NEW SECTION

The following section is amended and recodified as fol-
lows:

New WAC Number
230-40-821

0Old WAC Number
230-08-027

AMENDATORY SECTION (Amending and Recodifying
Order 383, filed 4/14/00, effective 5/15/00)

WAC 230-08-090 Daily records—Card games. In
addition to any other requirements set forth in these rules,
persons licensed to operate card rooms at which a fee is
charged to play or which operates a player-supported jackpot
(PST) or house-banked card games shall be required to pre-
pare a detailed record covering each day of operation. Each
separate record shall be maintained continuously during
hours of operation and entries made as required by this sec-
tion.

Format.

(1) The format for such records shall be as prescribed by
the commission. The records shall include information to be
placed in a form, record ((ef)), document, or in stored data
which shall be annotated in ink or other permanent form.
Data maintained in computer data bases must be printed on a
periodic basis. Daily card room records shall be maintained
as follows:

Minimum daily records,

(D)) (2) Separate records shall be prepared for each
day social card games are played and fees collected or house-
banked card games are operated. Such records shall be com-
pleted for each table and each PSJ for which fees are col-
lected from players. The minimum daily records shall
include the following information:

(a) Tae date anc time period during which fees were col-
lected or house-banked card games were operated.

(b) The assessment method and the fee charged per
assessment method for each table.

(c) The names and time of play for each nonpaying
house player (which may only include licensed card room
employees and the ((Heensee)) licensed card room operator);

(d) The amount of fees collected at each table at each
collection interval;

(e) The gross amount received from fees collected on
each operating day by table and by assessment method.

(f) The number of players at the time of fee collection
when fees are assessed based on a period of time;

(g) A record of card room employees and hours worked;
and

(h) The total drop which includes all cash placed in drop
boxes and the net win or loss by the table and game type from
house-ba;: ked card games.

Tourn

(&) (3) Fees for tournaments shall be recorded as set
forth in WAC 230-40-055.
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layer- d j

((€33)) (4) PSJ records shall include the following infor-
mation in addition to the information required by subsection
(1) of this section:

(a) A separate entry for each type of PSJ for which fees
were collected to include:

(i) Table number;

(ii) Prize fund number; and

(ii1) Assessment rate.

(b) PSJ fund accrual record.

Daily summary,

((69)) (3) A daily summary record that includes a recon-
ciliation of all fees collected during an operating day shall be
prepared for each day card games are operated and fees col-
lected. This record shall include at least the following:

(a) The name of the ((}ieensee)) licensed card room:;

(b) The date of the activity. If the activity spans two
days, the day that the activity begins shall be recorded;

(¢) Card room hours of operation;

(d) The beginning and ending balances of all chips and
cash in the cage;

(¢) The printed name and signature of person(s) prepar-
ing the record; and

(f) Such other daily records as required for specific card
room activities.

Availabilj

((€53)) (6) All detailed records prepared shall be main-
tained for a period of not less than three years. At least the
past six months of records must be available for inspection on
premises. All other records shall be available within forty-
eight hours upon request by commission staff, local law
enforcement or taxing authorities.

NEW SECTION
The following section is amended and recodified as fol-
lows:
Old WAC Number
230-08-090

New WAC Number
230-40-052

AMENDATORY SECTION (Amending and Recodifying
Order 383, filed 4/14/00, effective 5/15/00)

WAC 230-12-072 Deposit requirements—Player-
supported jackpot funds((—DPepesit-requirements)). Each
licensee authorized to conduct player-supported jackpots
(PSJs) shall protect and ensure proper accountability of all
funds collected from players. Funds shall be controlled as fol-
lows:

(1) Each licensee shall maintain a bank account for hold-
ing PSJ funds. The account shall be kept separate from all
other accounts of the entity and be maintained in a recognized
Washington state depository for purposes of depositing PSJ
funds.

(2) Only receipts from PSJs shall be deposited into the
account.
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(3) No expenditures shall be made from the receipts of
any PSJ until such receipts have first been deposited in the
PSJ: Provided, That licensees may pay out prizes won during
the operating day and deduct administrative expenses prior to
deposit.

(4) Receipts from the operation of PSJs, which are being
held pending disbursement, shall be deposited in the lic-
ensee’s PSJ account within two banking days of the date of
collection: Provided, That funds deposited within two days
to an armored car service shall meet this requirement.

(5) All deposits of PSJ funds shall be specifically identi-
fied by type of fund and dates of collection. The validated

deposit receipt shall be kept as a part of the records required
by WAC ((236-08-696)) 230-40-052.

(6) At the end of each month, the account balance per the
bank statement shall be reconciled to the PSJ fund balances.
The reconciliation shall be kept as a part of the records
required by WAC ((236-88-096)) 230-40-052.

NEW SECTION

The following section is amended and recodified as fol-
lows:

Old WAC Number
230-12-072

New WAC Number
230-40-608

AMENDATORY SECTION (Amending and Recodifying
Order 383, filed 4/14/00, effective 5/15/00)

WAC 230-12-073 ((House-ba-n-ked-ea-rd-gemes—
Prizes—))Deposit requirements for prizes—House-bank-
ing. Each organization licensed to conduct house-banked
card games shall ensure sufficient funds are available to pay
prizes offered. Funds shall be controlled as follows:

Bank account,

(1) Each licensee shall maintain a bank account for hold-
ing jackpot prizes accrued at house-banked card games. The
account shall be separate from all other accounts of the entity
and be maintained in a recognized Washington state deposi-
tory for purposes of depositing prize funds.

Deposit requi I

(2) Amounts accrued for any house-banked game which
offers a progressive jackpot shall be deposited into the jack-
pot prize account at least weekly for all disclosed and reserve
Jjackpot funds.

(3) In addition to any progressive jackpot prize funds
required to be maintained in the bank account, licensees shall
also deposit and maintain in the account an amount equal to
the total of all individual prizes offered which exceed twenty-
five thousand dollars. For games in which the prize is based
on the amount wagered, the highest wager allowed by the lic-
ensee shall be used in computing the individual prize amount
for purposes of determining the deposit requirement.
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Failure to maintai fficient bank fun

(4) No game shall be offered for play until the above
conditions have been met. At anytime that the prize account
is reduced below the level required, the licensee shall imme-
diately cease operating games until they are in compliance.
At no time shall the account go below the total amount of pro-
gressive jackpots and individual prizes offered over twenty-
five thousand dollars. Failure to maintain funds as required
((ebeve)) in this rule shall be prima facie evidence of
defrauding the public in violation of RCW 9.46.190.

Recording deposits.

(5) A record of all deposits shall specifically identify by
game name and number, and dates of collection for progres-
sive prizes. The validated deposit slip shall be kept as part of
the records required by WAC ((236-08-696)) 230-40-052.

Monthl iliati

(6) At the end of each month, the account balance per the
bank statement shall be reconciled to the jackpot prize bal-
ances. The reconciliation shall be kept as part of the records
required by WAC ((236-08-096)) 230-40-052.

NEW SECTION

The following section is amended and recodified as fol-
lows:

New WAC Number
230-40-808

Old WAC Number
230-12-073

AMENDATORY SECTION (Amending Order 383, filed
4/14/00, effective 5/15/00)

WAC 230-40-050 Fees for nonhouse-banked card
((playing—Metheod-of)) games—Assessment and collec-
tion—Maximum fees. No person shall be charged a fee,
directly or indirectly, to play in a nonhouse-banked card
game in excess of those fees set forth in this section. Each
type of fee shall be maintained and recorded separately from
all other fees and be available for audit by commission staff,
local law enforcement, and taxing authorities.

Assessing fees.

(1) The following are authorized methods of assessing
fees for playing social card games. Only one method of
assessing fees may be used at a table at any given time:

(a) Fees based on a period of time - A specific fee of
not more than ten dollars per hour, per player, may be
charged to play social card games: Provided, That a licensee
may collect the hourly fee in thirty-minute increments;

(b) Fees for each hand played - A specific fee of not
more than one dollar per hand, per player, may be charged to
play social card games;

(c) Fees based on the amounts wagered during a hand
(rake) - A portion of the total amount wagered by a player,
not to exceed five dollars per hand or ten percent of total
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wagers for a hand, whichever is less, may be collected for
playing social card games; or

(d) Fees to enter tournaments shall be as set forth in
WAC 230-40-055.

llectin

(2) Fees shall be collected by a licensed card room
employee in the following manner:

(a) Period of time, Fees assessed on a period of time
shall be collected directly from each player by the dealer or
floor supervisor responsible for that particular section of the
card room. The "direct collection," "chip rack," or "drop box"
methods set forth in this section may be used for collection of
fees assessed on a period of time;

(b) Per-hand fee. Fees assessed on a per-hand basis
shall be placed in a designated area of the table by the player
and collected by the dealer before the first round of cards has
been dealt. After collection, the dealer shall deposit all chips
or coins in the chip rack or drop box, as applicable;

(c) Rake. Fees assessed on the amounts wagered during
a game shall be collected by the dealer during play of the
hand and placed in a designated area of the table. Once the
maximum fee for a hand is accumulated, the dealer shall
spread the chips or coins to allow players and the surveillance
system the ability to verify the amount collected. After veri-
fication, chips shall be deposited in the dealer’s chip rack or
drop box, as applicable;

(d) Tournaments. All fees to enter tournaments shall be
collected in advance of the start of play in accordance with
WAC 230-40-055; or

(¢) Alternative collection of fees. Licensees may apply
to the director for approval of alternate fee collection meth-
ods. If approved, the method of collection shall be set forth in
the letter granting approval.

Methods of collection.

(3) All fees collected from players shall be maintained
and recorded as set forth in WAC ((236-88-659)) 230-40-
052. All collections shall be kept separate from all other chips
and cash in the card room until recorded in the daily card
room records and deposited in the cashier’s cage. All chips
and cash in the cashier’s cage shall be kept separate from all
other chips and cash located on the licensed premises at all
times card games are conducted. The following methods may
be used for control of fees collected for card games:

(a) Direct collection method - This collection method
may only be used when assessing fees based on a period of
time. Fees are collected directly from each player by a
licensed card room employee responsible for that particular
section of the card room and deposited in the card room cage
serving the area of the card room from which collections are
made. Collections shall be made at least once per hour, at
times designated by the licensee. All fees shall be recorded
immediately upon collection, per WAC ((236-088-690)) 230-
40-052. ((Fhis-eollection-method-may-only-be-used-when
assessingfees-based-on-a-peried-of-time:))

(b) Chip rack method - This method is allowed for lic-
ensees that are licensed with three or fewer tables. It requires
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a licensed center dealer, a game lay-out with a designated
area for player fees, and a chip rack separated into sections
for each type of fee collected. Fees are temporarily stored in
the chip rack and controlled by a licensed dealer until col-
lected by the floor supervisor. All chips collected as fees shall
be removed from the dealer’s chip rack at least every four
hours by the licensed card room employee responsible for
that particular section of the card room. The removal process
shall include the counting of chips and coins in the presence
of players and immediately recording the totals on the record
prescribed by the commission. The dealer and the supervisor
making the removal shall each initial the prescribed record
verifying its accuracy.

(c) Drop box method - Fees are temporarily stored in a
numbered, locked drop box. The drop box method requires a
center dealer, a table with a designated area for each type of
player fee and/or fees removed from the pot, and a separate
drop box for each type of fee. Drop box movement, storage,
and counting shall be conducted as prescribed in WAC 230-
40-840. The drop box shall be located in a position that is iso-
lated from the pot area and in plain view of all players and the
surveillance system.

No extra fees to play cards - exceptions.

(4) No player shall be required to pay for or purchase any
other goods or services as a condition of playing cards: Pro-
vided, That:

(a) A bona fide nonprofit or charitable organization may
charge its usual membership fee to belong to the organiza-
tion; and

(b) Licensees may collect an admission fee when provid-
ing entertainment, as long as the fee is charged to all patrons;

Fee schedule.

(5) A schedule setting forth all fees to participate in card
games shall be posted in plain view where it can be seen by
the players in the card games;

New - fi

(6) A person requesting a new deck of cards beyond
those regularly furnished by the licensee may be charged a
fee not to exceed the actual cost to the licensee for the deck.
Class D licensees may charge a fee not to exceed actual cost
to the licensee per deck for each deck of playing cards fur-
nished to a table as required by these rules, or as requested by
any player at the table. The fee shall be collected in cash
directly from the players, or the player requesting the deck, at
the time the deck is introduced into the game;

m r all players - exception

(7) The licensee shall collect the same fee from all play-
ers at a table. If the licensee elects to allow free play, then all
players at a table must be allowed to play for free: Provided,
That a licensee may allow licensed card room employees and
owners to play without a fee if fees are based on time, as
authorized by subsection (1)(a) of this section.
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AMENDATORY SECTION (Amending Order 383, filed
4/14/00, effective 5/15/00)

WAC 230-40-120 Limits on wagers in card games.
Social and public card room licensees shall not allow wager-
ing limits set by the commission to be exceeded in any card
game. The number and value of wagers in card games are
limited as follows:

()

Nonhouse-banked card games(()),

((¢a3)) (1) Poker:

((63)) (a) There shall be no more than five betting rounds
in any one game;

((64)) (b) The maximum number of wagers in any bet-
ting round shall be four, comprised of an initial wager plus
three raises; and

((649)) (c) The maximum amount of a single wager shall
not exceed twenty-five dollars.

((6b3)) (2) Games based on achieving a specific number
of points - each point shall not exceed five cents in value.

((fe3)) (3) An ante, except for panguingue (pan), shall not
be more than the maximum wager allowed for the first bet-
ting round for any game. The ante may, by house rule, be
made by one or more players, but the total ante may not
exceed the maximum wager allowed for the first betting
round. An ante, by house rule, may be used as part of a
player’s wager.

((¢d3)) (4) Panguingue (pan) - the maximum value of a
chip for a payoff shall not exceed ten dollars. An ante will not
exceed one chip. Doubling of conditions is prohibited. Play-
ers going out may collect not more than two chips from each
participating player.

((C)))

House-banked card games((3)),

((€a))) (5) Licensees authorized to conduct house-banked
card games shall not allow a single wager to exceed twenty-
five dollars;

((66))) (6) Licensees authorized to conduct Phase II
house-banked card games shall not allow a single wager to
exceed one hundred dollars;

((¢e9)) (1) A single wager may be made on each separate
element of chance. In addition, for blackjack, an additional
wager may be placed for doubling down or splitting pairs;
and

((¢¢))) (8) Bonus wagers for house-banked progressive
Jackpots shall not exceed one dollar. Bonus wagers with a
predetermined prize amount based upon a separate element
of chance within the same game shall not exceed the autho-
rized maximum table limits as described in subsections

((Ehte)rand<it) (5) and (6) of this section.
(G)H ] blish: g e
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AMENDATORY SECTION (Amending Order 78, filed
11/17/77)

WAC 230-40-500 Unlicensed charitable and non-
rofit card rity—House rules to be devel-
oped and posted. ((Eaeh)) Bona fide charitable or nonprofit

organizations ((whieh-is)) licensed ((puesuant)) to provide
liquor to their members under RCW 66.24.400 ((whe-alews

used-by-its)) shall allow only members to use its premises.
furnishings and other facilities to participate in unlicensed
social card games and social dice games, as authorized by
RCW ((%Q%Wm&mﬂ%eeﬂse—brﬂe-eeﬁm
shail)) 9.46.0351. Such organizations shall develop, adopt
and post rules of conduct for ((the)) members participating in
the activities((z# i HH )). At a minimum,
these house rules shall include:

(a) General rules of play(());

(b) Which portions of premises ((te)) will be used((5)) for
card games;

(c) Hours of play allowed((3)): and

(d) The organization’s restriction ((e#)) that only mem-
bers are authorized to participate in card games.

NEW SECTION

WAC 230-40-630 Count procedures—Class F card
rooms. Class F card rooms must follow certain procedures
when conducting a count of fees. The following require-
ments shall be met:

(1) The count shall occur at a specific time that has been
reported to commission staff;

(2) All fees shall be counted at least once each operating

day;

(3) The count shall be made by a least two licensed
employees of the card room who shall record the amount on
the count slip for each drop box;

(4) The surveillance requirements of WAC 230-40-625
shall be met; and

(5) An entry shall be made in the daily card room record
for each table and each type of fee collected at a table. Count
slips for each table shall be retained with the daily records.

AMENDATORY SECTION (Amending Order 383, filed
4/14/00, effective 5/15/00)

WAC 230-40-833 Cashier's bank and minimum
bankroll—House-banking. All card room licensees with
house-banked card games or player-supported jackpots shall
maintain sufficient funds to meet all cash out and prize pay-
out requirements.

(1) All assets for which the cashiers are responsible shall
be maintained on an imprest basis. This requires funds to be
replenished on a regular basis by exactly the amount of
expenditures from the cage less the amount of funds added.
Expenditures shall be reviewed by a supervisor of the
accounting department before replenishment: Provided, That
licensees demonstrating the ability to control cage activity
can request commission staff approval to operate on a float
basis as an alternative procedure.
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(2) The licensee shall have sufficient cash on hand to
redeem all chips and payout all prizes: Provided, That pay-
ments of prizes may be paid by check as long as sufficient
funds are available on deposit in accordance with WAC
((230-12-072-and-236-12-673)) 230-40-608 and 230-40-808.

(3) Failure to maintain funds to cash in chips, pay prizes,
or redeem gaming related checks shall be prima facie evi-
dence of fraud.

AMENDATORY SECTION (Amending Order 384, filed
5/12/00, effective 6/12/00)

WAC 230-40-055 Card tournaments for fee and
prizes—Reporting requirements. ((6D)) A card tourna-
ment wherein a fee is charged to the participants and prizes
are awarded to the winning players shall be licensed by the
commission.

Li ired

(1) Card room licensees with a Class A, B, E, F or house-
banked license may conduct a card tournament for a fee with-
out obtaining a card tournament license: Provided, That lic-
ensees are limited to only those card games authorized under
their license class.

Class D licensees.

(2) Card room licensees with a Class D ((erR)) license
must first obtain a card tournament license before they can
conduct a card tournament in which the players are charged a
fee to enter.

Notificati

(3) The licensee shall notify the commission ten days in
advance of any card tournament where the single or multiple
buy-in exceeds fifty dollars.

' (3

(4) A card tournament shall not exceed ten consecutive
calendar days.

Entry fees.

- ((Y)) (5) The fee for a player to enter a card tournament
for prizes shall not exceed fifty dollars((-netuding)). _The
fifty-dollar fee shall include all separate fees which might be
paid by a player for various phases, events of the tournament,
food and drink offerings, and promotional material:_Pro-
vided, That licensees collecting fees using the rake method
(WAC 230-40-050) cannot require pretournament play to
exceed ten hours.

Posting entry fee requirements.

(6) The fee to enter a tournament and a description of all
goods and services to be provided as a part of the tournament
must be fully disclosed to each entrant prior to their paying
such fee. Such disclosure must be posted conspicuously on
the premises at the time payment is received and remain
posted until the tournament is complete. ((Fhis-satme-tafor-

nament:))
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Free r er iation

(1) Operators may offer "free roll" or customer apprecia-
tion tournaments: Provided, That the pretournament play
requirements do not exceed the ((fifty-doHar-entry-fee-limita-
tron)) limits set forth in subsection (5) of this section.
Entrants in such tournaments must initially be provided with
the same number of chips or points and the same opportunity
for re-buys. All prizes awarded for free roll or customer
appreciation tournaments may be deducted as prizes for
determining adjusted net gambling receipts ((for-eemplianee

' )

gifts,

((639) (8) All fees paid to enter a tournament shall be
reported as gross gambling receipts: Provided, That if an
operator prepares and provides food and drink items to all
tournament entrants on the licensed premises as a part of their
entry fee, the fair market value of the food and drink pro-
vided, not to exceed twenty-five dollars or fifty percent of the
entry fee, which ever is greater, shall be treated as sales of
food and drink for on premises consumption and not included
as gross gambling receipts. Such sales, must be properly sup-
ported by records: Provided further, That if an operator pro-
vides items promoting the tournament or licensed business,
such as hats, t-shirts, etc., to all participants as a part of their
entry fee, the actual cost of such items, supported by invoices
and other such records, shall be deducted as prizes in deter-
mining adjusted net gambling receipts ((for-eomphianece-with
WAEC230-12-075)).

Buy-in

((¢49)) (9) In addition to the entry fee, a minimum buy-in
of chips may be required. The total buy-in per player shall not
exceed two hundred dollars per tournament and may be either
a single or multiple buy-in during the course of the tourna-
ment. A record of the buy-ins for each participant will be
maintained by the licensee in a format provided by the com-
mission. All buy-ins of chips are not gross gambling receipts
and shall be returned to the participants in the form of prizes.
Prizes from buy-ins are not deductible for commercial stimu-
lant purposes.

Prizes.

((65)) (10) The chips used in card tournaments shall
have no monetary value and may be redeemed only for prizes
established by the licensee. The licensee may award prizes in
excess of those entry fees collected as authorized in subsec-
tion ((€2})) (5) of this section. The licensees actual cost for
prizes awarded to the players may be deducted as prizes for
determining adjusted net gambling receipts generated by the
entry fees.

Posting an r rule;

((¢63)) (11) The licensee shall adopt tournament rules to
facilitate the operation of card tournaments: Provided, That
all tournament rules for tournaments where the single or mul-
tiple buy-in exceeds fifty dollars must be submitted to ((the))
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commission staff for approval. All tournament rules must be
conspicuously posted where all tournament participants can
see and read the rules.

Recording fees and players.

((B)) (12) The licensee shall maintain a record of all
such fees collected and the number of participant for each
tournament conducted. This information shall be entered in a
format approved by the commission. The total gross gam-
bling receipts for the tournament shall be entered on the card
room daily control sheet for the time and date the tournament

begins and the record of participants shall be attached and
maintained with that daily control sheet.

iz, cords.

((683)) (13) The licensee shall maintain a record of all
prizes awarded to include the amount the licensed operator
actually paid for each prize and the name and complete
address of each winning participant: Provided, That the
name and address of each participant receiving promotional
items as set forth in subsection ((3)) (8) of this section shall
not be required on the prize record. The record shall be
attached to the daily control sheet used on the date the major-
ity of the prizes are awarded.

ALTERNATIVE #1

AMENDATORY SECT