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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

. 1. ARRANGEMENT OF THE REGISTER

The Register is arranged in the following eight sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
Register.

(¢) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d) PERMANENT-includes the full text of permanently adopted rules. '

(e) EMERGENCY-includes the full text of emergency rules and rescissions.

(f) MISCELLANEOUS-includes notice of public’ meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the govemor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020

and 42.30.075.
(&) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
(h) INDEX-includes a cumulative index of Register Issues O1 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:
(a) In amendatory sections—
(i) underlined material is new material;
' (ii) deleted material is ((}ined-out-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;
(¢c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEQUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-

er’s office.

4. EFFECTIVE DATE OF RULES
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser's office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.
(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS _
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



2001 - 2002
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION '
Expedited

Issue c Distribution First Agency

Number Closing Dates 1 : . Date Hearing Date3 Rule Making4
Non-OTSand  Non-OTSand  OTSZor
30 p. or more 11 to 29 p. 10 p. max.

For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - : days from - on or after Adoption Date
01 -13 May 23, 01 Jun 6, 01 Jun 20, 01 Jul 4, 01 Jul 24, 0t N/A
0i - 14 Jun 7,01 Jun 21,01 Jul 5,01 Jul 19, 01 Aug 8, 01 N/A
01 -15 Jun 20, 01 Jul 4, Ot Jul 18, 01 Aug 1, 01 Aug 21,01 N/A
01 -16 Jul 4,01 Jul 18, 01 Aug 1,01 Aug 15, 01 Sep 4, 01 Oct 2, 01
01 -17 Jul 25,01 Aug 8,01 . Aug 22,01 Sep 5, 01 Sep 25, 01 Oct 23,01
01 - 18 ' Aug 8,01 Aug 22,01 Sep S, 0t Sep 19, 01 Oct 9, 01 Nov 6, 01
ol - 19 Aug 22,01 Sep S, 01 Sep 19, 01 Oct 3, 01 Oct 23, 01 Nov 20, 01
01 -20 Sep 5,01 Sep 19, 01 Oct 3, 01 Oct 17, 01 Nov 6, 01 Dec 4, 01
01 - 21 Sep 26, 01 Oct 10, 01 Oct 24, 01 Nov 7, 01 Nov 27,01 Dec 26, 01
01 -22 Oct 10, 01 Oct 24, 01 Nov 7, 01 Nov 21, 01 Dec 11, 01 Jan 8,02
01 -23 Oct 24, 01 Nov 7, 01 Nov 21, 01 Dec 5, 0! Dec 25, 01 Jan 23,02
01 -24 Nov 7, 01 Nov 21, 0l Dec S, 01 Dec 19, 01 Jan 8, 02 Feb 5, 02
02 - 01 Nov 21, 01 Dec 5, 0l Dec 19, 01 Jan 2, 02 Jan 22, 02 Feb 20, 02
02 -02 Dec 5, 01 Dec 19, 0l Jan 2,02 Jan 16, 02 Feb 5,02 Mar s, 02
02 -03 Dec 26, 01 Jan 9, 02 Jan23,02 Feb 6, 02 Feb 26, 02 Mar 26, 02
02 -04 Jan 9, 02 Jan 23, 02 Feb 6, 02 Feb 20, 02 Mar 12, 02 Apr 9,02
02 - 05 Jan 23, 02 Feb 6, 02 Feb 20, 02 Mar 6, 02 Mar 26, 02 Apr 23,02
02 - 06 Feb 6, 02 Feb 20, 02 Mar 6, 02 Mar 20, 02 Apr 9,02 May 7, 02
02 - 07 Feb 20, 02 Mar 6, 02 Mar 20, 02 Apr3, 02 Apr 23,02 May 21, 02
02 - 08 Mar 6, 02 Mar 20, 02 Apr3,02 Apr 17,02 May 7,02 Jun 4, 02
02 - 09 Mar 20, 02 Apr3,02 Apr 17,02 May I, 02 May 21,02 Jun 18, 02
02-10 Apr 3,02 Apr 17,02 May 1,02 May 15, 02 Jun 4,02 Jul 2,02
02 -11 Apr 24, 02 May 8, 02 May 22, 02 Jun 5,02 Jun 25, 02 Jul 23, 02
02 -12 May 8, 02 May 22, 02 Jun §,02 Jun 19, 02 Jul 9,02 Aug 6, 02
02-13 May 22, 02 Jun 5,02 Jun 19,02 Jul 3,02 Jul 23,02 Aug 20, 02
02 -14 Jun §, 02 Jun 19, 02 Jul 3,02 Jul 17,02 Aug 6,02 Sep 4, 02
02 -15 Jun 26, 02 Jul 10, 02 Jul 24,02 Aug 7,02 Aug 27,02 Sep 24, 02
02 - 16 Jul 10,02 Jul 24,02 Aug 7,02 Aug21,02 Sep 10,02 Oct 8, 02
02 -17 Jul 24,02 Aug 7,02 Aug 21,02 Sep 4,02 Sep 24,02 Oct 22, 02
02 -18 Aug 7, 02 Aug 21, 02 Sep 4,02 Sep 18,02 Oct 8,02 Nov §, 02
02-19 Aug 21,02 Sep 4, 02 Sep 18,02 Oct 2,02 Oct 22,02 Nov 19, 02
02 -20 Sep 4, 02 Sep 18, 02 Oct 2,02 Oct 16, 02 Nov 5, 02 Dec 3, 02
02 - 21 Sep 25, 02 Oct 9, 02 Oct 23, 02 Nov 6, 02 Nov 26, 02 Dec 24, 02
02 -22 Oct 9, 02 Oct 23, 02 Nov 6, 02 Nov 20, 02 Dec 10, 02 Jan 7, 03
02-23 Oct 23,02 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 24, 02 Jan 21, 03
02 -24 Nov 6, 02 Nov 20, 02 Dec 4,02 Dec 18, 02 Jan 7,03 Feb 4, 03

| . .
All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040. :

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
3 non-OTS dates.

" At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

4
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No

hearing is required, but the public may file written objections. See chapter 25, Laws of 2001 and RCW 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a smali business
economic impact analysis of proposed .rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has ﬁfty or fewer employees." :

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, légal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses. ' '

, When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
" businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
* When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented; ‘

There is less than minor economic 1mpact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstratmg
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or :

The rule is pure restatement of state statute.
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WSR 01-13-020
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Child Support)

[Filed June 11, 2001, 3:28 p.m.]

Subject of Possible Rule Making: WAC 388-14A-3900
through 388-14A-3925, concerning modification of a support
order. The primary focus is WAC 388-14A-3903 How does
DCS decide whether to petition for modification of a support
order?, to allow Division of Child Support (DCS) to refer a
court order for modification when the support will not change
by at least 25% or $100/mo, the current standard. Due to a
change in RCW 26.19.065(2), the $25 per month per child
obligation is merely a presumption, and the court may enter a
zero support order in appropriate circumstances. DCS seeks
to make this modification opportunity available to noncusto-
dial parents whose orders were entered prior to the 1998
change of statute.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 45 C.F.R. 302.70, 45 C.F.R.
303.7, 45 C.F.R. 303.8.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In N. R. v. Soliz No. C93-
5338B (W.D. Wash. February 7, 1994), the court considered
how to set the support obligation of someone with no income
or resources. The Washington state child support schedule
provided for a minimum support obligation of $25 per month
per child when combined monthly net income is less than
$600, or when the standard calculation would reduce the
responsible parent’s net income below the one person need
standard. The courtin N. R. v. Soliz required that this amount
be treated as a presumptive minimum only, subject to down-
ward deviation in appropriate circumstances. The N. R. v.
Soliz ruling applied to administrative child support orders
only. In 1998, the legislature amended RCW 26.19.065(2) to
include this provision for court orders setting child support.

DCS has previously established criteria for referring
cases for modification, namely that the change in the support
obligation must be at least $100 per month and at least 25%.
A noncustodial parent whose order was set prior to the statute
change may have an order for $25 per month, but under
today’s standards would qualify for a zero order.

Process for Developing New Rule: DCS engages in
modified collaborative rule making. Those persons wishing
to participate in developing the new rules are encouraged to
contact Nancy Koptur at the DSHS Division of Child Support
Headquarters as soon as possible. DCS will post information
regarding this rule development project and others on its
website, which can be found at www.wa.gov/dshs/dcs, or on
the DSHS Economic Services Administration’s Regulatory
Improvement website, which can be found at http://www-
app2.wa.gov/dshs/esa/extpolicy/blue.asp. DSHS/DCS
encourages the public to take part in developing the rules.
After the rules are drafted, DSHS will file a copy with the
Office of the Code Reviser with a notice of proposed rule
making, and will send a copy to everyone currently on the
mailing list and to anyone else who requests a copy.

WSR 01-13-047

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting DCS Rules Coordinator, Nancy Kop-
tur, Division of Child Support, P.O. Box 9162, Mailstop
45860, Olympia, WA 98507-9162, phone (360) 664-5065, e-
mail nkoptur@dshs.wa.gov, 1-800-457-6202, fax (360) 664-
5055, TTY/TDD (360) 664-5011.

June 8, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 01-13-025
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Employment and Assistance Programs)
[Filed June 12, 2001, 3:23 p.m.]

Subject of Possible Rule Making: WAC 388-422-0005
Do I have to assign my support rights to get assistance?

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.055, 74.04.057, 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Changing rule to correct
when a support assignment is made and to clarify that clients
can keep a support payment up to the date cash or medical
assistance is approved.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Carole McRae, DEAP, P.O. Box
45470, Olympia, WA 98504, e-mail mcraeca@dshs.wa.gov,
phone (360) 413-3074.

June 12, 2001
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 01-13-047
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Child Support)

[Filed June 14, 2001, 4:13 p.m.]

Subject of Possible Rule Making: WAC 388-14A-4605
Whose picture can go on the division of child support’s most
wanted Internet site?

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 26.23.120(2), 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: DCS is considering changing
the criteria for qualifying for posting on the most wanted
Internet site. Currently the noncustodial parent must owe at

Preproposal
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WSR 01-13-048

least $10,000 in support debt; DCS is considering lowering
that amount to $5,000 at the request of custodial parents.
Process for Developing New Rule: DCS engages in
modified collaborative rule making. Those persons wishing
to participate in developing the new rules are encouraged to
contact Nancy Koptur at the DSHS Division of Child Support
(DCS) headquarters as soon as possible. DCS will post infor-
mation regarding this rule development project and others on
its web site, which can be found at www.wa.gov/dshs/dcs, or
on the DSHS Economic Services Administration’s regulatory
improvement web site, which can be found at http://www-
app2.wa.gov/dshs/esa/extpolicy/blue.asp. DSHS/DCS
encourages the public to take part in developing the rules.
After the rules are drafted, DSHS will file a copy with the
Office of the Code Reviser with a notice of proposed rule
making, and will send a copy to everyone currently on the
mailing list and to anyone else who requests a copy.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Nancy Koptur, DCS Rules Coordina-
tor, Division of Child Support, P.O. Box 9162, mailstop
45860, Olympia, WA 98507-9162, phone (360) 664-5065, e-
mail nkoptur@dshs.wa.gov, 1-800-457-6202, fax (360) 664-
5209, TTY/TDD (360) 664-5011.
June 14, 2001
Brian Lindgren, Manager
Rules and Policies Assistance Unit

WSR 01-13-048
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Child Support)

[Filed June 14, 2001, 4:14 p.m.]

Subject of Possible Rule Making: Petition to vacate a
default order. New section WAC 388-14A-6150 and amend-
ing WAC 388-14A-3131 and 388-14A-3132 to have proper
cross-references.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 34.05.220(1), 74.08.090, 74.20A.055,
74.20A.056.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify the procedures for
petitioning to vacate a default order. Clarifying that an
unsuccessful petition to vacate may be treated as a petition to
modify the support order.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: DCS works with the Office of Administrative Hearings
and DSHS Board of Appeals, as well as other external stake-
holders, when developing rules that affect the hearing pro-
cess.

Process for Developing New Rule: DCS engages in
modified collaborative rule making. Those persons wishing
to participate in developing the new rules are encouraged to

Preproposal
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contact Nancy Koptur at the DSHS Division of Child Support
(DCS) headquarters as soon as possible. DCS will post infor-
mation regarding this rule development project and others on
its web site, which can be found at www.wa.gov/dshs/dcs, or
on the DSHS Economic Services Administration’s regulatory
improvement web site, which can be found at http://www-
app2.wa.gov/dshs/esa/extpolicy/blue.asp. DSHS/DCS
encourages the public to take part in developing the rules.
After the rules are drafted, DSHS will file a copy with the
Office of the Code Reviser with a notice of proposed rule
making, and will send a copy to everyone currently on the
mailing list and to anyone else who requests a copy.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Nancy Koptur, DCS Rules Coordina-
tor, Division of Child Support, P.O. Box 9162, Mailstop
45860, Olympia, WA 98507-9162, phone (360) 664-5065, e-
mail nkoptur @dshs.wa.gov, 1-800-457-6202, fax (360) 664-
5209, TTY/TDD (360) 664-5011.
June 14, 2001
Brian Lindgren, Manager
Rules and Policies Assistance Unit

WSR 01-13-049
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Child Support)

[Filed June 14, 2001, 4:15 p.m.]

Subject of Possible Rule Making: Amending WAC 388-
14A-1025 What are the responsibilities of the division of
child support?, to clarify that the Division of Child Support
(DCS) does not provide funding under Title IV-D to a prose-
cutors office which pursues paternity against DCS wishes
when the custodial parent claims good cause level A; and
amending WAC 388-14A-2065 to provide that, if DCS has
referred a case for paternity establishment, DCS calls it back
from the prosecutor if good cause level A is granted.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.20A.310.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The provisions re good cause
level A and paternity cases were inadvertently left out when
DCS converted its rules to chapter 388-14A WAC.

Process for Developing New Rule: DCS engages in
modified collaborative rule making. Those persons wishing
to participate in developing the new rules are encouraged to
contact Nancy Koptur at the Department of Social and Health
Services (DSHS) DCS headquarters as soon as possible.
DCS will post information regarding this rule development
project and others on its web site, which can be found at
www.wa.gov/dshs/dcs, or on the DSHS Economic Services
Administration’s regulatory improvement web site, which
can be found at http://www-app2.wa.gov/dshs/esa/extpol-
icy/blue.asp. DSHS/DCS encourages the public to take part
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in developing the rules. After the rules are drafted, DSHS
will file a copy with the Office of the Code Reviser with a
notice of proposed rule making, and will send a copy to
everyone currently on the mailing list and to anyone else who
requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Nancy Koptur, DCS Rules Coordina-
tor, Division of Child Support, P.O. Box 9162, Mailstop
45860, Olympia, WA 98507-9162, phone (360) 664-5065, e-
mail nkoptur @dshs.wa.gov, 1-800-457-6202, fax (360) 664-
5209, TTY/TDD (360) 664-5011.

June 14, 2001
Brian Lindgren, Manager
Rules and Policies Assistance Unit

WSR 01-13-051
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE PATROL
[Filed June 15, 2001, 9:50 a.m.]

Subject of Possible Rule Making: Amendment to WAC
204-82A-060 Vehicle sunscreening devices.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.37.005.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This will allow transit city
buses to keep the sunscreening devices that are being
installed when buses are manufactured.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: We received verbal
input from Olympia Transit City Bus and Seattle Transit City
Bus.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ms. Carol Morton, Washington State
Patrol, P.O. Box 42614, Olympia, WA 98504, phone (360)
753-3697, fax (360) 586-8233.

May 30, 2001
R. M. Leichner
Chief

WSR 01-13-067
PREPROPOSAL STATEMENT OF INQUIRY
WESTERN WASHINGTON UNIVERSITY
[Filed June 13,2001, 2:40 p.m.)

Subject of Possible Rule Making:
WAC, Skateboards and in-line skate policy.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.35.120(12).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Clarify policy, expand pen-
alty explanations.

Chapter 516-15

(3]
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Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jim Shaw, Chief, University Police,
Western Washington University, 516 High Street, Belling-
ham, WA 98225, phone (360) 650-3555, fax (360) 650-3367.

June 15, 2001
Gloria A. McDonald

Rules Coordinator

WSR 01-13-069
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed June 18, 2001, 3:23 p.m.]

Subject of Possible Rule Making: Breast and cervical
cancer treatment and prevention.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.04.057, 74.04.050, and
74.09.530. Passage of EHB 1058 amending RCW 74.09.510.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed amendment is
necessary to implement a Medicaid option as allowed under
Public Law 106-354 and EHB 1058 (2001 legislative ses-
sion). This option allows uninsured women under age sixty-
five to receive treatment for breast and cervical cancer who
are identified through the CDC detection program.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input into
the adopted language of this proposed WAC amendment.
The department will distribute draft material for an internal
and external review process. All comments are taken into
consideration before issuance of final rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45534, Olym-
pia, Washington 98504-5534, phone (360) 725-1330, fax
(360) 664-0910, TDD 1-800-848-5429, e-mail SCOTSIK@
DSHS.WA.GOV.

June 15, 2001
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

Preproposal
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WSR 01-13-070
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed June 18, 2001, 3:25 p.m/]

Subject of Possible Rule Making: WAC 388-530-1050
Definitions, new section WAC 388-530-1260, and possible
other related sections in the pharmacy services chapter.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090 and 74.04.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To incorporate into rule sec-
tion 210(14), chapter 1, Laws of 2000 2nd sp. sess. (EHB
2487), which provides funds to develop a therapeutic consul-
tation program. This program will provide for a therapeutic
substitution drug program for certain clients who receive
benefits under medical assistance administration programs.
Also, to put in rule a review process to manage drug therapies
for medical assistance clients whose utilization of brand
name prescription drugs exceeds an established monthly
limit.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this proposed WAC amendment. Draft
material and information about how to participate are avail-
able by contacting the Department of Social and Health Ser-
vices representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathy Sayre, Program Manager, Regu-
latory Improvement, Medical Assistance Administration,
Mailstop 45533, Olympia, Washington 98504-5533, phone
(360) 725-1342, fax (360) 586-9727, e-mail sayrek @dshs.
wa.gov, TDD 1-800-848-5429.

June 15, 2001
Brian Lindgren, Manager

Rules and Policies Assistance Unit

WSR 01-13-084
PREPROPOSAL STATEMENT OF INQUIRY
ENERGY FACILITY SITE
EVALUATION COUNCIL
[Filed June 19, 2001, 3:08 p.m.}

Subject of Possible Rule Making: It is the intent of this
rule making to review all EFSEC rules. The effort may
include deleting existing rules as well as formulating new
ones. Others may be changed or left unchanged.

It is not the intent of this rule making to develop any
broad new category of rules. However, certain existing pro-
cesses or rules may be consolidated into new chapters for
clarity.

Preproposal
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All provisions currently codified in Title 463 WAC,
Energy Facility Site Evaluation Council (Formerly: Thermal
Power Plant Evaluation Council) will be subject to review,
including: Chapter 463-06 WAC, General—Organization—
Public records; chapter 463-10 WAC, Definitions; chapter
463-14 WAC, Policy and interpretation; chapter 463-18
WAC, Procedure—Regular and special council meetings;
chapter 463-22 WAC, Procedure and guidelines—Potential
site studies; chapter 463-26 WAC, Procedure—Initial public
hearing and public information meeting; chapter 463-28
WAC, Procedure—State preemption; chapter 463-30 WAC,
Procedure—Adjudicative proceedings; chapter 463-34
WAC, Procedure—Petitions for rule making and declaratory
orders; chapter 463-36 WAC, Procedure—Amending or ter-
minating a site certification agreement; chapter 463-38
WAC, Regulations for compliance with NPDES permit pro-
gram; chapter 463-39 WAC, General and operating permit
regulations for air pollution sources; chapter 463-40 WAC,
Dangerous wastes; chapter 463-42 WAC, Procedure—
Guidelines—Apbplications for site certification; chapter 463-
43 WAC, Procedure—Applications for expedited process-
ing; chapter 463-47 WAC, SEPA rules; chapter 463-50
WAC, Independent consultants—Guidelines; chapter 463-54
WAC, Certification compliance determination and enforce-
ment; and chapter 463-58 WAC, Fees or charges for indepen-
dent consultant study, regular and expedited application pro-
cessing, determining compliance and potential site study.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.50.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule making is being
conducted in response to EHB 2247 which made major
changes to EFSEC's membership, leadership, staffing, siting,
monitoring, and regulatory procedures in 2001. This rule
making is to develop rules to make sure the agency is in com-
pliance with the new law.

In addition, Executive Order 97-02 requires agencies to
review significant rules with attention to content, readability,
need, effectiveness, efficiency, clarity, intent, statutory
authority, coordination, cost, and fairness. This includes
reviewing whether current rules provide the results that they
were originally intended to achieve and whether the rules are
consistent with laws and with appropriate and lawful policies.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: EFSEC is designated by statute as a one stop permitting
agency. Whereas permits and compliance would normally be
sought from other agencies, applicants subject to EFSEC
jurisdiction can receive all necessary permits from EFSEC in
a single site certificate. State agencies that regulate this sub-
Jject may include, depending on the subject matter: Depart-
ment of Ecology, Washington Utilities and Transportation
Commission, Department of Natural Resources, and Depart-
ment of Fish and Wildlife. These agencies have membership
rights to the council and will automatically be notified of the
rule making.-

Federal agencies that regulate this subject include the
Environmental Protection Agency, which has delegated
authority to EFSEC to issue certain air and water permits, and
the United States Department of Transportation, Office of
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Pipeline Safety, and the United States Department of Energy.
The state agencies or EFSEC have memoranda of under-
standing with these federal agencies and coordinate the rules
as necessary. These federal agencies will be notified of the
rule making.

Process for Developing New Rule: Agency study; and
EFSEC will ask for initial written comments, and will pro-
vide the opportunity for additional comments if substantial
disagreements are reflected in the comments. EFSEC will
schedule workshops and/or appoint stakeholder advisory
committees as necessary involving representatives of
affected constituencies in a manner designed to develop con-
sensus regarding any rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. With this notice and filing of code reviser form CR-
101, EFSEC is initiating an investigation into rule making.
Interested parties should contact EFSEC and get on the inter-
ested parties list and/or provide comments as explained
below.

INTERESTED PARTIES LIST: The council wants to ensure
mailings and notices are sent to persons who are interested in
the topic and want to receive that information. ANY PERSON
WHO COMMENTS will continue to receive notices and infor-
mation. If you do not submit comments but wish to remain
on the mailing list for this rule making, please advise EFSEC
in the manner described below.

Contact Mark Anderson, Rules Coordinator, P.O. Box
43172, Olympia, WA 98504-3172, phone (360) 956-2170,
fax (360) 956-2158, TDD (360) 956-2218, e-mail
marka@ep.cted.wa.gov.

Provide the following information:
«  Always reference EFSEC Rules Review.

«  Use the words "Please keep me on the EFSEC Rules
Review mailing list."

«  Provide your name, address, telephone numbers and
e-mail address.

NOTE: Those parties who do not respond may not
receive further mailing or information on this rule mak-
ing.

EFSEC INTERNET WEB SITE: EFSEC maintains an Inter-
net web site with information about all EFSEC activities.
Key rule-making notices, documents and other information
will be made available on the web site under www.efsec.
wa.gov/rulerev.html.

WRITTEN COMMENTS: Initial written comments in
response to this CR-101 filing may be filed with the rules
coordinator not later than 5:00 p.m. on Tuesday, July 31,
2001. All comments must be labeled as Comments for
EFSEC Rules Review with the commenter's name, date, and
if applicable, type of software used. All commenters are
asked, but not required, to file an original and ten copies of
their written comments. The council also requests, but does
not require, that comments be provided on a 3.5 inch IBM
formatted high-density disk, in Microsoft Word or WordPer-
fect, appropriately labeled. If comments are of a limited
nature, i.e. no more than two pages, they may be provided as
an attachment to e-mail appropriately labeled. The council
will offer additional opportunities to provide written com-

WSR 01-13-096

ments. Interested persons may file additional written com-
ments in response to any such invitation.

WORKSHOPS: The council may conduct workshops or
provide other opportunities to provide verbal comments. The
council will provide written notice of workshops to all com-
menters and to any other persons who specifically ask to
receive notice in this rule-making proceeding.

QUESTIONS: If you have any questions about the filing,
this notice or the rule making in general, please contact the
rules coordinator, Mark Anderson, through one of the means
provided above.

June 19, 2001
Allen J. Fiksdal
Manager

WSR 01-13-096
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 20, 2001, 8:17 am.]

Subject of Possible Rule Making: The department orig-
inally filed a preproposal statement of inquiry on March 28,
2001 (WSR 01-06-037). We are now filing a new prepro-
posal statement of inquiry because the scope of the rule mak-
ing was expanded in the preliminary development process.

Definitions, calculations of actuarial adjustments, pen-
sion tables for calculating various annuities and reserves for
injured workers, dependents, beneficiaries and crime victims
and Social Security offset.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.04.010, 51.04.020(1), 51.32.067,
51.32.220(6), 51.32.225, and 51.44.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: For many years, the Depart-
ment of Labor and Industries has established pension
reserves and benefit reduction amounts required in RCW
51.44.070(1), and the annual experting required in RCW
51.44.080, by using actuarial assumptions originally estab-
lished by the Office of the Insurance Commissioner. These
assumptions have not changed since responsibility for these
decisions was moved from the Office of the Insurance Com-
missioner to labor and industries. Labor and industries
believes the impact of proposed changes in these assumptions
requires rule adoption as defined in the Administrative Proce-
dure Act.

The subject of possible rule making includes the pension
tables used to calculate various pension annuities and
reserves. If changes in these pension tables are adopted, they
would be in the form of rules and would be codified in chap-
ter 296-600 WAC, Industrial insurance. The rules would
apply to new pension reserve calculations for totally perma-
nently disabled workers and on-the-job fatality survivors of
Washington state fund employers and self-insured employers
and to similarly entitled individuals under the crime victims
compensation program. These rules would also include cal-
culations and definitions concerning benefit adjustments for
injured workers who also receive Social Security disability or

Preproposal
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retirement benefits (commonly referred to as Social Security
offset).

By establishing these changes as rules, the public will
have an opportunity to comment on their potential impact.
The changes are necessary to maintain appropriate reserve
levels for pension recipients.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: Social Security Administration (SSA). The proposed
rules covering simultaneous Social Security and worker’s
compensation entitlements will be shared with SSA.

Process for Developing New Rule: Labor and industries
will begin the rule development process by drafting proposed
changes in the assumptions relative to pension reserves and
ensuring these changes conform to accepted actuarial princi-
ples. Labor and industries will share the draft proposal with
the stakeholders and other interested parties including the
Workers” Compensation Advisory Committee. A public
hearing to be held in Tumwater after the rule filing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Department of Labor and Industries,
Valerie Grimm, Administrative Regulations Analyst, P.O.
Box 44208, Olympia, WA 98504-4208, (360) 902-5005, fax
(360) 902-4960. Interested parties should contact Valerie
Grimm and ask to receive copies of the proposed rules and to
be notified of the public hearing date. At that time, they will
also receive information on how to submit written comments.

June 20, 2001
Gary Moore
Director

WSR 01-13-097
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 20, 2001, 8:18 a.m.]

Subject of Possible Rule Making: Contractor certificate
of registration renewals—Security—Insurance, chapter 296-
200A WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 18.27 RCW and chapter 159, Laws of 2001
(SSB 5101).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The purpose of this rule
making is to make changes resulting from legislation enacted
in 2001; review the rules for possible substantive changes;
and make clarifying and housekeeping changes.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
intends to establish a committee of interested parties to assist
in the development of these rules. Other interested parties
and the public may also participate by providing written com-
ments or giving oral testimony during the public hearing pro-
cess.

Preproposal
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Josh Swanson, Department of Labor
and Industries, Specialty Compliance Services Division, P.O.
Box 44400, Olympia, WA 98504-4400, phone (360) 902-
6411, fax (360) 902-5292, e-mail swaj235@Ini.wa.gov.

June 20, 2001
Gary Moore

Director

WSR 01-13-098
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 20, 2001, 8:18 a.m.]

Subject of Possible Rule Making: Manufactured homes,
chapter 296-150M WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 43.22 RCW and chapter 335, Laws of 2001
(ESSB 5703).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The purpose of this rule
making is to adopt the emergency rules that are in effect (see
WSR 01-08-010); make changes resulting from legislation
enacted in 2001; and make other clarifying and housekeeping
changes.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The Factory Assem-
bled Structures Advisory Board established in RCW 43.22.-
420 will be utilized in the development of these rules. Other
interested parties and the public may also participate by pro-
viding written comments or giving oral testimony during the
public hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Josh Swanson, Department of Labor
and Industries, Specialty Compliance Services Division, P.O.
Box 44400, Olympia, WA 98504-4400, phone (360) 902-
6411, fax (360) 902-5292, e-mail swaj235@Ini.wa.gov.

June 20, 2001
Gary Moore

Director

WSR 01-13-099
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 20, 2001, 8:19 a.m.}

Subject of Possible Rule Making: Certification of com-
petency for journeyman plumbers, chapter 296-400A WAC.
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 18.106 RCW and chapter 281, Laws of
2001 (ESHB 2172).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The purpose of this rule
making is to make changes resulting from legislation enacted
in 2001; review the rules for possible substantive changes;
and make clarifying and housekeeping changes.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The state Advisory
Board of Plumbers as established in RCW 18.106.110 will be
utilized in the development of these rules. Other interested
parties and the public may also participate by providing writ-
ten comments or giving oral testimony during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Josh Swanson, Department of Labor
and Industries, Specialty Compliance Services Division, P.O.
Box 44400, Olympia, WA 98504-4400, phone (360) 902-
6411, fax (360) 902-5292, e-mail swaj235@Ini.wa.gov.

June 20, 2001
Gary Moore
Director

WSR 01-13-104
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed June 20, 2001, 9:43 a.m ]

Subject of Possible Rule Making: Legislation changes to
the Professional Boxing, Wrestling, and Martial Arts Act,
chapter 67.08 RCW during the 2001 legislation requires
annual proof of certification for officials as having adequate
experience, skill and training from an organization approved
by the department for the sports of boxing, kickboxing and
martial arts.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.08.017.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Clarifies the types of certifi-
cations organizations may provide to the department demon-
strating adequate experience, skill and training.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Industry request.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Michael W. Schneider, P.O. Box 9649,
Olympia, WA 98507-9649, phone (360) 586-0396, fax (360)
664-2550.

) June 20, 2001
Michael W. Schneider

Deputy Administrator

7]
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WSR 01-13-115
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed June 20, 2001, 10:47 a.m.]

Subject of Possible Rule Making: Chapter 246-790
WAC, Special supplemental nutrition program for women,
infants and children (WIC), the United States Department of
Agriculture (USDA) has released more new federal regula-
tions affecting the entire food delivery component of the
WIC program. The regulations address length of a contract
period with a retailer, the way the WIC program trains the
retailers and how often required, the criteria used for choos-
ing stores to monitor, the way stores are selected, the business
integrity of a retailer, the minimum stock required of a
retailer, and how the program reimburses retailers for the
checks they accept.’

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.70.120.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The WIC program has a rule
because it has federal authority to impose sanctions, includ-
ing monetary penalties. The Administrative Procedure Act
requires a state rule be in place if a program has the authority
to impose monetary penalties. In addition, the program
believes that having a well written rule in place and accessi-
ble to the public gives our contracted retailers the information
they need to be able to participate successfully in the WIC
program.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Agriculture estab-
lishes the federal regulations governing the WIC program.

Process for Developing New Rule: The WIC program
plans to hold several meetings with groups such as the Wash-
ington Food Industry and the Retail Advisory Committee, as
well as mass mailings to all contracted retailers, their owners,
and the WIC clinics who issue the checks to WIC clients to
solicit input. All proposed revisions will also have to be
reviewed and approved by the USDA.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Susan Evans, WIC Program, P.O. Box
47886, Olympia, WA 98504-7886, voice (360) 236-3636, fax
(360) 586-3890, e-mail susan.evans@doh.wa.gov.

June 17, 2001
M. C. Selecky

Secretary

WSR 01-13-116
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Board of Pharmacy)

[Filed June 20, 2001, 10:48 a.m.]

Subject of Possible Rule Making: Restricting the sale of
ephedrine, pseudoephedrine, or phenylpropanolamine.
Ephedrine, pseudoephedrine, and phenylpropanolamine are

Preproposal

PREPROPOSAL



—
=
[}
[—J
-
[—]
[- N
Sukal
[
[

WSR 01-13-125

used to manufacture methamphetamines. The 2001 legisla-
ture passed legislation to restrict the sale of these drugs to
curb the illicit manufacture of methamphetamine. The legis-
lation directs the Board of Pharmacy to adopt rules to imple-
ment the legislation.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 69.43 RCW and RCW 18.64.005(7), chap-
ter 96, Laws of 2001 enacted by 2001 legislature.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Communities all over the
state of Washington have experienced an increase in the ille-
gal manufacture of methamphetamine. Illegal methamphet-
amine labs create a significant threat to the health and safety
of the people of the state. The drugs ephedrine, pseudoephe-
drine and/or phenylpropanolamine are used in the illegal
manufacture of methamphetamines. Restricting the sale of
these products should decrease the number of methamphet-
amine labs and reduce the threat to public health and safety.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: The Federal Drug Enforcement Administration (DEA)
also regulates the sale and transfer or precursor substances.
The DEA will be invited to participate in the stakeholder pro-
cess.

Process for Developing New Rule: Public meetings and
mailings to interested persons.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lisa Salmi, Department of Health, P.O.
Box 47863, Olympia, WA 98504-7863, Lisa.Salmi@doh.
wa.gov, phone (360) 236-4828, fax (360) 586-4359. Inter-
ested persons can participate through meetings and by sub-
mitting written comments.

June 4, 2001
D. H. Williams
Executive Director

WSR 01-13-125
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION
{Filed June 20, 2001, 11:41 am.]

Subject of Possible Rule Making: Update transportation
and pipeline safety related chapters in Title 480 WAC adop-
tion by reference rules and other minor administrative
changes such as: Correct telephone numbers; repeal obsolete
sections; add cross references to adopted material; and create
new sections in each chapter that would move the adoption
by reference material to the same location in each chapter.
Affected chapters include chapters 480-14, 480-15, 480-30,
480-31, 480-40, 480-70, 480-75, and 480-93 WAC. Docket
No. A-010827. This rule making will also review adoption
by reference dates in chapters 480-75 and 480-93 WAC
adopted in emergency rules in Docket UG-010816.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040 General, 80.04.160 Utility,
81.04.160 Transportation, 34.05.310 Prenotice inquiry.

Preproposal
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: 1. The commission has one
hundred twenty days after an emergency rule making to cod-
ify rules permanently. This rule making will review the
updated adoption by reference in emergency rules adopted in
Docket UG-010816.

2. The commission adopts by reference several rules in
Title 40 and Title 49 of the Code of Federal Regulations and
the Commercial Vehicle Safety Alliance’s North American
Out-Of-Service Criteria. Commission rules need to be
updated to reflect the most current versions of those pub-
lished documents.

Process for Developing New Rule: Agency study; and
pursuant to the exception granted in RCW 34.05.310(4) for
this type of rule making, the commission proposes to forego
stakeholder workshops unless requested to do so by inter-
ested persons. The commission requests written comments
not later than July 19, 2001.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Interested persons may contact the Secretary, Wash-
ington Utilities and Transportation Commission, Docket No.
A-010827, P.O. Box 47250, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504-7250, phone (360) 664-
1160, fax (360) 586-1150, or e-mail records @ wutc.wa.gov.

NOTICE OF WORKSHOP: Pursuant to the exception
granted in RCW 34.05.310(4) for this type of rule making,
the commission proposes to forego stakeholder workshops
unless requested to do so by interested persons. The commis-
sion has posted draft rules and a chart identifying substantive
federal rule changes to its website at www . wutc.wa.gov/
010827. Questions may be addressed to Kim Dobyns at
(360) 664-1242 or via e-mail at kdobyns@wutc.wa.gov.

_WRITTEN COMMENTS: Written comments in response
to the CR-101 from persons interested in the subject matter of
this proposed rule making may be filed with the commission
secretary, referencing Docket No. A-010827, not later that
July 19, 2001. All commenters are asked, but not required, to
file their comments electronically. The commission prefers
to receive comments either via e-mail attachments addressed
to records@wutc.wa.gov or on a 3 1/2 inch IBM formatted
high-density disk, in .pdf format and either MSWord97 or
later, or WordPerfect version 5.1 or later, labeled with the
docket number of this proceeding and the commenter’s name
and type of software used. If you are unable to file your com-
ments electronically, please file the original and sixteen cop-
ies of your comments with the commission secretary at the
address indicated above. The commission may offer addi-
tional opportunities to provide written comments.

The commission has posted draft rules, by chapter,
and a chart identifying substantive federal rule changes
to its website at www.wutc.wa.gov/010827. If you are
unable to access the commission’s web page and would like a
copy of the draft rules, please contact the records center at
(360) 664-1234 and identify the specific chapter of draft rules
you want mailed to you.
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NOTICE

' TO CONTINUE RECEIVING NOTICES AND INFORMATION
ABOUT THIS RULE MAKING—The commission wants to
ensure its mailings are sent to persons who are interested in
the topic and want to receive that information. Any person
who submits comments will automatically continue to
receive notices and information. If you do not submit
comments but wish to remain on the mailing list for this
rule making, please advise the records center by any one
of the following methods: (1) Send a note with your name,
address (or a copy of your mailing label), and telephone and
fax numbers referencing Docket No. A-010827, and the
words "Please keep me on the mailing list"; or (2) e-mail your
name, address, telephone and fax numbers, referencing
Docket No. A-010827, and the words "Please keep me on the
mailing list" to records@wutc.wa.gov. Please note that all
information in the mailings will be accessible through the
commission’'s Internet website at <http://www.wtuc.
wa.gov/010827>.

THOSE PARTIES WHO DO NOT RESPOND MAY NOT
RECEIVE FURTHER MAILINGS OR INFORMATION ON THE
RULE MAKING.

PREPROPOSAL

June 20, 2001

C. Robert Wallace

for Carole J. Washburn
Secretary

(91 Preproposal
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WSR 01-13-004
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed June 7, 2001, 8:54 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
08-060.

Title of Rule:
credits.

Purpose: This rule explains the business and occupation
(B&O) tax credit program for manufacturers and research
and development facilities located in distressed areas as pro-
vided by chapter 82.62 RCW.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: Chapter 82.62 RCW.

Summary: This rule explains the eligible area criteria,
hiring requirements, and reporting and monitoring proce-
dures for the B&O tax credit program provided by chapter
82.62 RCW. It also explains the program’s application proce-
dure and review process, how and when to claim approved
credits, and the record-keeping requirements of the tax credit
program.

Reasons Supporting Proposal: To incorporate the statu-
tory changes reflected in chapter 320, Laws of 2001 (effec-
tive July 1,2001); chapter 9, Laws of 1999 1st sp. sess.; chap-
ter 311, Laws of 1999; chapter 164, Laws of 1999; chapter
366, Laws of 1997; chapter 290, Laws of 1996; chapter 1,
Laws of 1996; chapter 7, Laws of 1994 st sp. sess.; and
chapter 25, Laws of 1993 Ist sp. sess.

Name of Agency Personnel Responsible for Drafting:
Cindy Evans, 1025 East Union Avenue, Suite #400, Olym-
pia, WA, (360) 570-6134; Implementation: Claire Hessel-
holt, 1025 East Union Avenue, Suite #400, Olympia, WA,
(360) 570-6124; and Enforcement: Russell Brubaker, 1025
East Union Avenue, Suite #400, Olympia, WA, (360) 570-
6131.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule explains the B&O tax credit program pro-
vided by chapter 82.62 RCW for manufacturers and research
and development facilities located in distressed areas. This
program was enacted in 1986 and the legislature revised the
program criteria in 1993, 1994, 1996, 1997, and 1999, specif-
ically to the definition of "eligible area” and the amount of tax
credit for qualified employment positions. The department is
proposing a revision to this rule to incorporate these legisla-
tive changes.

The rule draft being proposed reflects an entire strikeout
of the existing language, and an underlining of all language
proposed for this rule. This approach has been used to make
it easier for the reader to identify and understand the language
that is actually being proposed. In addition, the proposed
WAC 458-20-240 has been reorganized in a question and
answer format. The department anticipates that this new for-
mat will reduce confusion regarding this B&O tax program.

WAC 458-20-240 Manufacturers, tax

WSR 01-13-004

Proposal Changes the Following Existing Rules: The
department is proposing to revise WAC 458-20-240, as
explained above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because the rule and
the proposed amendments do not impose any requirements or
burdens upon small businesses that are not already specifi-
cally required by statute.

RCW 34.05.328 does not apply to this rule adoption.
This is an interpretive rule as defined in RCW 34.05.328.

Hearing Location: Capitol Plaza Building, 4th Floor,
Large Conference Room, 1025 East Union Avenue, Olym-
pia, WA, on July 26, 2001, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Barb
Vane no later than ten days before the hearing date, TDD 1-
800-451-7985, or (360) 570-6182.

Submit Written Comments to: Cindy Evans, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-
7467, fax (360) 664-0693, e-mail cindyev@dor.wa.gov, by
July 26, 2001.

Date of Intended Adoption: August 2, 2001.

June 7, 2001

Claire Hesselholt

Rules Manager

Legislation and Policy Division

AMENDATORY SECTION (Amending Order 88-5, filed
8/16/88)

WAC 458-20-240 Manufacturer’s((;)) new employee
tax credits. (1) Introduction. Chapter 82.62 RCW ((estab-
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subjeet-to-diselosure:)) provides business and occupation
(B&O) tax credits to certain persons engaged in manufactur-
ing and research and development activities. These credits
are intended to stimulate the economy and by creating
employment gpportunities in specific distressed areas of this
state. The credits are as much as $4.000 per qualified
employment position. This rule explains the eligibility
requirements and application procedures for this program. It
is important to note that an application for the tax credits
must be submitted to the department of revenue before the
actual hiring of qualified employment positions. See subsec-
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tion_(6) of this rule for additional information regarding this
application requirement. This tax credit program is a_ com-
panion to the tax deferral program under chapter 82.60 RCW:

WSR 01-13-004

(i) Manufacturing. "Manufacturing” has the meaning
given in RCW 82.04.120. In addition. for the purposes of

chapter 82.62 RCW "manufacturing” also includes computer

however, the eligible geographic areas in the two programs
are not identical.

The department of employment security and the depart-
ment of community. trade, and economic development
administer programs for distressed areas and job training.
These agencies should be contacted directly for information

programming, the production of computer software, other
computer-related services, and the activities performed by
research and development laboratories and commercial test-
ing laboratories.

ii r € 'Research and devel-
opment" means the development, refinement, testing, mar-

concerning those programs.

2) Who is eligible for th x _credits? Subject to
certain qualifications, an applicant (person applying for a tax
credit under chapter 82.62 RCW) who is engaged in an eligi-
ble business project is entitled to the tax credits provided by
chapter 82.62 RCW.

(a) What is an eligible business project? An "eligible
business project’ means manufacturing, commercial testing,
or research and development activities conducted by an
applicant in an eligible area at a specific facility, subject to
the restriction noted in the following paragraph. An "eligible
business project” does not include any portion of a business
project undertaken by a light and power business or any por-
tion of a business project creating employment positions out-
side an eligible area.

To be considered an "eligible business project,” the
applicant’s number of average full-time qualified employ-
ment positions at the specific facility must be at least fifteen
percent greater in the calendar year for which credit is being
sought than the number of comparable positions at the same
facility in the immediately preceding calendar year. Subsec-
tion (4) of this rule explains how to determine whether this
threshold is satisfied.

(b) What is an eligible area? As noted above, the facil-
ity must be located in an eligible area to be considered an eli-

gible business project. An "eligible area” is:

(i) A rural county. which is a county with fewer than one
hundred persons per square mile as determined annually by
the office of financial management and published by the
department of revenue effective for the period of July 1st
through June 30th (see RCW 82.62.010(3)); or

(ii) A _community _empowerment zone (CEZ). CEZ
means an area meeting the requirements of RCW 43.31C.020
and officially designated by the director of the department of
community, trade, and economic development.

iii) How to determin her an area is an eligibl
area. Rural county designation information can be obtained
from the office of financial management internet website at
www.ofm.wa.gov/popden/rural.htm. The department has
instituted a geographic_information system (GIS) to assist
taxpavers in determining taxing jurisdiction boundaries. local
tax rates, and a mapping and address lookup system to deter-
mine whether a specific address is within a CEZ. The system
is available on the department’s internet website at

www.dor.wa.gov.
c) What are uri nd researc vel-
0 n ivities? Manufacturing or research and develop-

ment activities must be conducted at the facility to be consid-
ered an eligible business project.

keting, and commercialization of a product, service, or pro-
cess before commercial sales have begun. "Commercial

sales" does not include sales of prototypes or sales for market
testing if the total gross receipts from such sales of the prod-
uct, service, or process do not exceed one million dollars.
(iii) Computer-related services. "Computer-related
services,” for the purposes of chapter 82.62 RCW'’s definition
of "manufacturing," are services that are connected with or
interact directly in the manufacture of computer hardware or

software or the programming of the manufactured hardware.
"Computer-related services” includes the manufacture of

hardware such as chips, keyboards, monitors, and any other
hardware, and the components of these items. "Computer-
related services" also includes creating operating systems and
software that will be copied and sold as canned software.
"Computer-related services" does not include services such
as information services. The activities performed by the
manufacturer to test, correct, revise, or upgrade software or
hardware before they are approved for sale to the consumer
are considered computer-related services.

(3) What are the hiring requirements? The average
full-time qualified employment positions at the specific facil-
ity during the calendar year for which credits are claimed

must be at least fifteen percent greater than the average full-
time gualified employment positions at the same facility for
the preceding calendar year.

(a) What is a qualified employment position? A
"qualified employment position” means a position filled by a
permanent full-time employee employed at an eligible busi-
ness project for twelve consecutive months, Once a full-time
position is established and filled it will continue to qualify for
twelve consecutive periods so long as any person fills the
position. _The position is considered "filled" even during
periods of vacancy. provided these periods do not exceed
thirty consecutive days and the employer is training or
actively recruiting a replacement employee.

b hat i "permanent full-time employee'? A
"permanent full-time employee" is a position that is filled by
an employee who satisfies any one of the following minimum
thresholds:

(i) Works thirty-five hours per week for fifty-two con-
secutive weeks;

(i) Works four hundred fifty-five hours, excluding over-
time, each quarter for four consecutive quarters: or

(iii) Works one_thousand eight hundred twenty hours,
excluding overtime. during a period of twelve consecutive
months.

¢) ""Permanent full-tim | "' . Seasonal oper-

ations. For applicants that regularly operate on a seasonal
basis only and that employ _more than fifty percent of their

Proposed
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employees for less than a full twelve month continuous
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employment positions for 2002 does not meet the 5%

period, a "permanent full-time emplovee" is a permanent full-

employment increase requirement.

time employee as described above or an equivalent in full
time equivalent (FTE) work hours.

4 w_to rmine if the fifteen-percent employ-
ment i ir is uvalification for tax

credits depends upon whether the applicant hires enough new

positions_to meet the fifteen-percent average increase

5 ricti i isplacing existin
Washington, The law provides that no recipient may use tax
credits approved under this program to decertify a union or to
displace existing jobs in any community of the state. Thus,

the average expected increase of employment positions at the

specific facility for which application is made must reflect a

requirement.

a) Determini he fi -percent increase, To
determine the projected number of permanent full-time qual-
ified employment positions necessary to satisfy the fifteen-
percent employment increase requirement:

(1) Determine the average number of permanent full-time
qualified employment positions that existed at the facility
during the calendar year prior to the year in which tax credit
is being claimed.

(ii) Multiply the average number of full-time positions
from subsection (i) by .15 or fifteen percent. The resulting
number equals the number of positions that must be filled to

meet the fifteen-percent increase. Numbers are rounded up to
the nearest whole number at point five (.5).

b) When do iri o_occur? All hirin

increases must occur during the calendar year for which cred-
its are being_sought for purposes of meeting the fifteen-per-
cent threshold test. Positions hired in a calendar year prior to

making an application are not eligible for a credit but the
positions are used to calculate whether the fifteen-percent

threshold has been met.

C i i ican r-
mine their hiring requirements. Accompanying the tax
credit application is a worksheet to assist the applicant in
determining if the fifteen-percent qualified employment
threshold is satisfied. Based upon the information provided
in_the application, the department will advise applicants of
their minimum number of hiring needs for which credits are
being sought.

(d) Examples,
(i) ABC Company anticipates increasing employment

during the 2001 calendar year at a manufacturing facility by

an average of 15 full-time qualified employment positions for

a total of 113 positions. _The average number of full-time
qualified employment positions during the 2000 calendar
year was 98. To qualify for the tax credit program the mini-
mum average number of full-time qualified employment
positions required for the 2001 calendar year is 98 x .15 =
14.7 (rounding up to 15 positions), Therefore, ABC Com-
pany’s plan to hire 15 full-time qualified employment posi-
tions for 2001 meets the 15% employment increase require-
ment,

(i) ABC anticipates increasing employment at this same
manufacturing facility by an average of 15 additional full-
time qualified employment positions during the 2002 calen-
dar year to a total of 128 positions. To qualify for the tax
credit program the minimum average number of full-time

qualified employment positions required for the 2002 calen-
dar year is 17 (113 x .15 =16.95. rounding up to 17). There-

fore., ABC Company’s plan to hire 15 full-time gualified

Proposed
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gross increase in the applicant’s employment of persons at all
locations in this state. Transfers of personnel from existing
positions outside of an eligible area to new positions_at the

specific facility within an eligible area will not be allowed for

purposes of approving tax credits. Also, layoffs or termina-
tions of employment by the recipient at other locations in

Washington but outside an eligible area for the purpose of
hiring new positions within an eligible area will result in the
withdrawal of any credits taken or approved.

6 lication pr ures. A taxpayer must file an
application with and obtain approval from the department of
revenue to receive tax credits under this program. A separate
application must be submitted for each calendar year for
which credits are claimed. RCW 82.62.020 requires that

application for the tax credits be made prior to the actual hir-
ing of qualified employment positions. Applications failing
to satisfy this statutory requirement will be disapproved.

a btain and file lications. Application
forms will be provided by the department upon request either
by calling (360) 902-7175 or via_the department’s internet
website at www.dor.wa.gov under forms. The completed
application may be sent by FAX to (360) 902-7167 or mailed
to the following address: State of Washington

Department of Revenue

Taxpayer Account Administration

P.O. Box 47476

Olympia, WA 98504-7476

The U.S. Post Office postmark or FAX date will be used
as the date of application.

(b) Confidentiality. Information_contained in applica-

tions, reports, or any other information received by the
department in connection with this tax credit program is not
confidential and is subject to disclosure. All other _taxpayer
information is subject to the confidentiality provisions in
RCW 82.32.330.

(c) Department to act upon application within sixty
days. The department will determine if the applicant quali-
fies for tax credits on the basis of the information provided in
the application and will approve or disapprove the applica-
tion within sixty days. If approved. the department will issue
a credit approval notice containing the dollar amount of tax
credits available for use and the procedures for taking the
credit. If disapproved, the department will notify the appli-
cant in writing of the specific reasons for disapproval. The
applicant may seek administrative review of the department’s
disapproval of an_application by filing a petition for review
with the department._The petition must be filed within thirty
days from the date of notice of the disallowance pursuant to
the provisions of WAC 458-20-100. Appeals, small claims

and settlements.
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(d) No adjustment of credit after approval. After an

application is approved and tax credits are granted. no

upward adjustment or amendments of the application will be

made for that calendar year.

(7) How much is the tax credit? The amount of tax
credit is based on the number of and the wages and benefits
paid to qualified employment positions created.

(a) How much tax credit may I claim for each quali-
fied employment position? The amount of tax credit that
may be claimed for each position created is as follows:

(i) Two thousand dollars for each qualified employment
position that pays forty thousand dollars or less in wages and
benefits annually and is employed in an eligible business
project; and

(ii) Four thousand dollars for each qualified employment
position that pays more than forty thousand dollars in wages

and benefits annually and is employed in an eligible business
project.
(b) What qualifies as wages and benefits? For the pur-

poses of chapter 82.62 RCW. "wages" means compensation
paid to an individual for personal services. whether denomi-
nated as wages, salary, commission, bonus, or otherwise.
"Benefits" means_compensation not paid as wages and

includes Social Security, retirement, health care. life insur-
ance, industrial insurance, unemployment compensation,
vacation, holiday, sick leave, military leave, and jury duty.

WSR 01-13-005

(a) Verification of annual report. The department will

use the same report the recipient provides to the department
of employment security, which is known as the quarterly

employment security report, to verify the recipient’s eligibil-
ity for tax credits. The recipient must maintain copies of the
quarterly employment report for the year prior to the year for
which credits are claimed. the year credits are claimed, and
for the four quarters following the hiring of persons to fill the
qualified employment positions. (The recipient does not
have to forward copies of the quarterly employment report to
the department each quarter.) The department may use other
wage information provided to the department by the depart-
ment of employment security. The taxpayer must provide
additional information to the department, as the department

finds necessary to calculate and verify wage eligibility.
(b) Failure to file report. The law provides that if any

recipient fails to submit a report or submits an inadequate
report, the department may declare the amount of taxes for
which credit has been used to be immediately due and pay-
able. An inadequate report is one which fails to provide
information necessary to confirm that the requisite number of
employment positions has been created and maintained for
twelve consecutive months.
10) What if the required number of positions is n

created? The law provides that if the department finds that a

recipient is not eligible for tax credits for any reason, other

"Benefits" does not include any amount reported as wages.

8)Y H lai I i The recipients
must take the tax credits approved under this program on
their regular combined excise tax return for their regular
assigned tax reporting period. These tax credits may not
exceed the B&O tax liability. The amount of credit taken
should be entered into the "credit” section of the return form,
with a copy of the credit approval notice issued to the recipi-
ent attached to the return.

(a) When can credits be used? The credits may be used
as soon as hiring of the projected qualified employment posi-
tions begins or may accrue until they are most beneficial for
the recipient’s use. For example, if a recipient has been
approved for $12.000 of tax credits based upon projections to
hire five new positions, that recipient may use $2.000 or
$4.000 of tax credit at the time it hires each new employee.

than failure to create the required number of qualified
employment positions, the amount of taxes for which any
credit has been used will be immediately due. No interest or
penalty will be assessed in such cases. However, if the

department finds that a recipient has failed to create the spec-
ified number of qualified employment positions, the depart-
ment will assess interest, but not penalties, on the taxes
against which the credit has been used. This interest on the
assessment is mandatory and will be assessed at the statutory
rate under RCW 82.32.050. retroactively to the date the tax
credit was used. The interest will accrue until the taxes for
which the credit was used are fully repaid. RCW 82.62.050.

(11) Program thresholds. The department cannot
approve any credits that will cause the total credits approved

to exceed seven million five hundred thousand dollars in any
fiscal year. RCW 82.62.030. A "fiscal year" is the twelve-

depending on the wage/benefit level of the position filled.

(b) No refunds for unused credits. No tax refunds will
be made for any tax credits which exceed tax liability during
the life of this program. If tax credits derived from qualified
hiring exceed the recipients’ business and occupation tax lia-
bility in any one calendar vear under this program, they may
be carried forward to the next calendar year(s). until used.

(9) Annual report to be filed by recipient. A recipient
of tax credits under this program must complete and submit
an annual report of employment activities to substantiate that
he or she has complied with the hiring and retention require-
ments_for approved_credits. RCW 82.62.050. This report
must be filed with the department by January 3 Ist of the year
following the calendar vear for which credit was approved by
the department. Based upon_this report the department will
verify that the recipient is entitled to the tax credits approved
by the department when the application was reviewed.

[71

month period of July st through June 30th. If all or part of

an application for credit is disallowed due to cap limitations,
the disallowed portion will be carried over for approval the
next fiscal year. However, the applicant’s carryover into the

next fiscal year is only permitted if the total credits approved
for the next fiscal year does not exceed the cap for that fiscal

year as of the date on which the department has disallowed
the application.

WSR 01-13-005
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed June 7, 2001, 8:57 a.m.]

Original Notice.
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Preproposal statement of inquiry was filed as WSR 00-
15-004.

Title of Rule: WAC 458-20-260 Oil spill response and
administration tax.

Purpose: To provide guidance to taxpayers necessary to
meet the requirements set forth in chapter 82.23B RCW, Oil
spill response tax.

Statutory Authority for Adoption:
and 82.32.300.

Statute Being Implemented: Chapter 82.23B RCW.

Summary: This rule explains the provisions of chapter
82.23B RCW, Qil spill response tax. The rule explains the
imposition of the tax, when a taxable event occurs, and how
to take exemptions and credits applied against the tax.

Reasons Supporting Proposal: To amend the current rule
to reflect legislative changes (chapter 449, Laws of 1997) and
to recognize current business practices to assist taxpayers in
complying with the law. '

Name of Agency Personnel Responsible for Drafting:
Anne Solwick, 1025 East Union, Suite #400, Olympia, WA,
(360) 570-6129; Implementation: Claire Hesselholt, 1025
East Union, Suite #400, Olympia, WA, (360) 570-6124;
Enforcement: Russell Brubaker, 1025 East Union, Suite
#400, Olympia, WA, (360) 570-6131.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 82.23B RCW imposes the oil spill response
and oil spill administration tax on the privilege of receiving
crude oil or petroleum products at a marine terminal within
this state from a waterborne vessel or barge operating on the
navigable waters of Washington. This rule provides pertinent
definitions; explains the imposition and base of the tax;
advises of the reporting requirements; explains that the tax is
collected and paid by the marine terminal operator or, in the
alternative, paid by a holder of a direct pay permit; explains
the exemptions and credits allowed by law against the tax;
and explains and provides examples on computing the credit
amount. The purpose of the rule is to provide guidance to
those required to pay the oil spill response and administration
tax. The effect of the rule is that those required to pay the oil
spill response and administration tax will have a reference to
assist them in complying with the law.

Proposal Changes the Following Existing Rules: This
proposal is to amend an existing rule. The proposal adds def-
initions, changes the presumption regarding previously taxed
product, explains the imposition of the tax with respect to
increase in volume of previously taxed product, and clarifies
and provides examples on computing and documenting pre-
viously taxed product. Additionally, the proposal strikes out-
dated and/or unnecessary information.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule and the amend-
ments do not impose any performance requirement or duty
upon any business that is not already imposed by statute.

RCW 34.05.328 applies to this rule adoption. This is an
interpretive rule as defined in RCW 34.05.328.

RCW 82.23B.050

Proposed
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Hearing Location: Capitol Plaza Building, 4th Floor,
Conference Room #423, 1025 East Union, Olympia, WA, on
July 30, 2001, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Barb
Vane no later than ten days before the hearing date, TDD 1-
800-451-7985, or (360) 570-6182.

Submit Written Comments to: Anne Solwick, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-
7467, fax (360) 664-0693, e-mail annes@dor.wa.gov, by July
30, 2001.

Date of Intended Adoption: August 10, 2001.

June 7, 2001

Claire Hesselholt

Rules Manager

Legislative and Policy Division

AMENDATORY SECTION (Amending WSR 92-24-049,
filed 11/30/92, effective 12/31/92)

WAC 458-20-260 Oil spill response and administra-
tion tax. (1) Introduction. This ((seetien)) rule explains

((end-tmplements)) the provisions of chapter 82.23B RCW
which imposes an oil spill response tax and an oil spill

administration tax((;effeetive-Oectober1+—1991—and-as

1992)). The taxes are imposed upon the privilege of receiving
crude oil or petroleum products at a marine terminal in this
state from a waterborne vessel or barge operating ((through
erupen)) on the navigable waters of this state. ((Fhis-seetion

O - O 3 &—H 0

(2) Definitions. For purposes of this ((seetien)) rule, the
following terms will apply.

(a) "Tax" means the oil spill response and oil spill
administration taxes imposed by chapter 82.23B RCW.

(b) "Additive" means_any substance added to a petro-
leum product:

(i) To identify the petroleum product to be that of a par-
ticular seller: and

(ii) That is no more than 1.5% of the volume of the prod-
uct to which it is added.

{c) "Barrel” means a unit of measurement of volume
equal to forty-two United States gallons of crude oil or petro-
leum product.

((€¢e))) (d) "Blendstock” means any substance other than
an additive added to_crude oil or petroleum product.

(e) "Crude oil" means any naturally occurring liquid
hydrocarbon at atmospheric temperature and pressure com-
ing from the earth, including condensate and natural gasoline.

((¢))) (f) "Department” means the department of reve-
nue.

((¢e?)) (g) "Marine terminal” means a facility of any
kind, other than a waterborne vessel, that is used for transfer-
ring crude oil or petroleum products to or from a waterborne
vessel or barge.

((6D)) (h) "Navigable waters" means those waters of the
state and their adjoining shorelines, that are subject to the ebb
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and flow of the tide, including the Columbia and Snake riv-
ers.

((€2))) (i) "Person” has the meaning provided in RCW
82.04.030.

((é1)) (J) "Petroleum product” means any liquid hydro-
carbons at atmospheric temperature and pressure that are the
product of the fractionation, distillation, or other refining or
processing of crude oil, and that are used as, useable as, or
may be refined as fuel or fuel blendstock, including but not
limited to, gasoline, diesel fuel, aviation fuel, bunker fuel,
and fuels containing a blend of alcohol and petroleum.

((8)) (k) "Taxpayer" means the person owning crude oil
or petroleum products immediately after receipt of the same
into the storage tanks of a marine terminal in this state from a
waterborne vessel or barge and who is liable for the tax.

() () "Waterborne vessel or barge" means any ship,
barge, or other watercraft capable of travelling on the naviga-
ble waters of this state and capable of transporting any crude
oil or petroleum product in quantities of ten thousand gallons
or more for purposes other than providing fuel for its motor
or engine.

((de)) (m) "Previously taxed product” means any crude
oil or petroleum product which has been received in this state
in a manner subject to the tax and upon which the tax has
been paid.

(3) ((Fax—rate-and-measure:)) Imposition. base, and
reporting of tax. The tax is imposed on the privilege of
receiving crude oil or petroleum products at a marine termi-
nal within this state from a waterborne vessel or barge oper-
ating ((threugh-or-aeress)) on the navigable waters of this
state. The tax is levied upon the owner of the crude oil or
petroleum products immediately after receipt of the same into
the storage tanks of a marine terminal from a waterborne ves-

sel or barge.
(a) ((qik}e—eﬂ—wmqespefnse—m*ﬁsémpesed—at—thﬁ&te—ef

reeeived-)) The tax is due for payment together with the
timely filing of the return upon which it is reported, on or
before the twenty-fifth day of the month following the month
in which the taxable receipt occurs. In case any receipt com-
mences on the last day of any month and extends past mid-
night, the receipt at the election of the marine terminal may
be deemed to have occurred during the following month or
may be deemed to have been completed at midnight and com-
menced at the instant after midnight. However, once a
marine terminal has elected a timing option such election
remains in _effect until permission is obtained from the
department to elect otherwise.

received:

¢))) The number of barrels received ((shal)) must be
computed as the net barrels received by the marine terminal
operator. Net barrels ((shaH)) must be computed by using an

industry standard adjustment to gross barrels ((effleaded))
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receiving to account for variations in temperature and content
of water ((er-other-nonpetroleumsubstanees)).

(4) Tax collection by the marine terminal operator.
Unless the taxpayer has been issued a direct payment certifi-
cate as provided in subsection (5) of this ((seetion)) rule, the
operator of any marine terminal located in this state where
crude oil or petroleum products are received and placed into
storage tanks is responsible for the collection of the tax from
the taxpayer.

(a) Failure to collect the tax from the taxpayer and remit
it to the department will cause the marine terminal operator to
become personally liable for the tax, unless the marine termi-
nal operator has billed the taxpayer for the tax or notified the
taxpayer in writing of the imposition of the tax.

(i) The tax has been billed to a taxpayer when an invoice,
statement of account, or notice of imposition of the tax is
mailed or delivered to the taxpayer by the terminal operator
within the operator’s normal billing cycle and separately
states the dates of receipt, rate of tax, number of barrels
received and placed into storage tanks, and the amount of the
tax required to be collected.

(ii) A taxpayer has been notified of the imposition of the
tax when, within twenty days from the date of receipt, a
notice is mailed or delivered to the taxpayer, or to an agent of
the taxpayer authorized to accept notices of this type other
than the marine terminal operator((;—whieh))._This notice
must separately state((s)) the dates of receipt, rate of tax,
number of barrels received into storage tanks, and the amount
of the tax required to be collected.

(iii) Marine terminal operators ((sheH)) must maintain a
record of the names and addresses of taxpayers billed for the
tax, or in cases where taxpayers are sent written notification
of the imposition of the tax, the names and addresses of the
persons to whom notice is sent. Such records ((shaH)) must
indicate those persons billed or notified from whom the tax
has been collected. Upon request, the records shall be made
available for inspection by the department.

(b) The tax collected ((shalt)) must be held in trust by the
terminal operator until paid to the department. ((¢e3)) The tax
((eeHeetedshal-be)) is due from the marine terminal opera-
tor, along with reports and returns on forms prescribed by the
department, within twenty-five days after the end of the
month in which the tax is collected.

(((8))) (c) A terminal operator who relies in good faith
upon a direct payment certificate (see subsection (5) of this
rule) issued to a taxpayer ((shal-be)) is relieved from any lia-
bility for the collection of the tax from the taxpayer. A marine
terminal operator ((shal)) is likewise ((be)) relieved from lia-
bility for collection of the tax from a taxpayer if the marine
terminal operator relies in good faith upon a current roster of
certificate holders published by the department which bears
the name of a taxpayer.

(5) Direct payment to the department. Any taxpayer
may apply to the department in writing for permission to pay
the tax directly to the department. Upon approval of the
department, any taxpayer making application for direct pay-
ment ((shaH)) will be issued a direct payment certificate enti-
tling the taxpayer to pay the tax directly to the department.
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(a) In order to qualify for direct payment, the taxpayer
must meet the following requirements:

(1) The taxpayer must be registered with the department.

(i1) The taxpayer must file a bond with the department in
an amount equal to two months estimated liability for the tax,
but in no event less than ten thousand dollars. The bond
((shalt)) must be executed by the taxpayer as principal, and
by a corporation approved by the department and authorized
to engage in business as a surety company in this state, as
surety. Two months estimated tax liability shall be the total
number of barrels received and placed into the storage tanks
of a marine terminal in this state by the taxpayer during the
two months in the immediately preceding twelve-month
period with the highest number of barrels received multiplied
by the total tax rate. If the department determines that the
result of the foregoing calculation does not represent a fair
estimate of the actual tax liability which the taxpayer is
expected to incur, it may set the bond requirement at such
higher amount as the department determines in its judgment
will secure the payment of the tax. The bond requirement
may be waived upon proof satisfactory to the department that
the taxpayer has sufficient assets located in this state to insure
payment of the tax.

(iii) The taxpayer must be current in all of its tax obliga-
tions to the state having filed all returns as required by Title
82 RCW.

(b) The department may, from time to time, review the
amount of any bond filed by a taxpayer possessing a direct
payment certificate and may, upon twenty days written notice
to the taxpayer, require such higher bond as the department
determines to be necessary to secure the payment of the tax.
The filing of a substitute bond in such higher amount ((shalt
be)) is a condition to the continuation of the right to make
direct payment under this section.

(c) A direct payment certificate issued under this section
may be revoked by the department if the taxpayer fails to
maintain a current registration, fails to file a substitute bond
within twenty days from a written request, or becomes delin-
quent in the payment of the tax.

(d) The department ((skal)) maintains a current roster of
all taxpayers who have a direct payment certificate. Copies of
the roster ((shal-be)) are made available on a monthly basis
to any interested person requesting to be placed on the roster
subscription list. Requests to be placed on the subscription
list should be mailed to the ((MiseeHaneous—TaxDivision;))
Department of Revenue, Taxpayer Services, attn: Public
Records, P.O. Box ((47479)) 47478, Olympia, WA 98504-
(F479)) 7418

(e) Applications for a direct payment certificate shall be
in writing and shall include the name and address of the
applicant, the applicant’s registration number if currently reg-
istered, and the name and phone number of a contact person.
The application shall also contain a statement that if the
application is approved, the taxpayer consents to the public
disclosure that the taxpayer has been granted a direct pay-
ment certificate, or if the certificate is later revoked, the tax-
payer consents to the public disclosure of the fact of revoca-
tion. Applications should be mailed to the ((MiseeHaneeus
FaxDiviston;)) Department of Revenue, Taxpayer Account
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Administration, P.O. Box ((47479)) 47476, Olympia, WA
98504-((7470)) 7476.

(6) Exemption - previously taxed crude oil or petro-
leum products. The tax applies only to the first receipt of
crude oil or petroleum products ((trte-the-storage-tanks-of)) at
a marine terminal in this state. RCW 82 23B 030 provides an
exemption ((is—avaiable)) for the subsequent receipt ((inte
storage-tanks)) at a marine terminal in this state of previously
taxed crude oil or petroleum products. This exemption

applies even though the previously taxed ((preduetis)) crude

oil or petroleum products are refined or processed prior to

subsequent transportation and receipt ((inte-storage-tanks)).
(@) ((Erude—etl—or—petroleun—produets—reeetved—and

) This exemption applies to any increase in volume
of crude oil or petroleum products by reason of the addition
of additives as that term is defined in subsection (2) of this
rule.

b) This exemption does not apply to any increase in vol-
ume of crude oil or petroleum products by reason of the addi-
tion of blendstocks as that term is defined in subsection (2) of

this rule when crude oil or petroleum products to which
blendstocks have been added are later received at a marine
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terminal within_this state from a_waterborne vessel or barge
operating on the navigable waters of this state unless such
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use at a point outside this state. Documentation of export is
described in (d) of this subsection.

blendstocks were previously subject to the tax.

(c) Example. Petroleum product is received at a marine

terminal in this state and the tax is remitted. Blendstocks that
were not previously subject to the tax are added to the petro-
leum product and increase the volume of the petroleum prod-
uct. The petroleum product is then placed on a waterborne
vessel or barge and received at a second marine terminal in
this state. Upon receipt at the second marine terminal the tax
is due on the incremental increase in_volume of the petroleum
product caused by the addition of blendstocks.

(7) Presumption. Any receipt of crude oil or petroleum

products at a marine terminal within this state from a water-
borne vessel or barge operating on the navigable waters of
this state is presumed to be subject to the tax.

(a) A person may rebut this presumption by documenting
that the crude oil or petroleum products received were previ-
ously subject to the tax. The proof may be in the form of
information on the invoice from the seller stating that all or a
specific, stated portion of the crude oil or petroleum products
were previously subject to the tax.

(b) Example. Crude oil is received at a marine terminal
in this state and the tax is remitted. The crude oil is then com-
mingled with crude oil from a source not involving a receipt
at a marine terminal such as a receipt from a pipeline or a tank
car. The commingled crude oil is refined into two petroleum
products such as jet kerosene and unleaded gasoline. The
petroleum products are then placed on separate waterborne
vessels or barges and are shipped to a second marine terminal
in this state. The receipt of petroleum products at the second
marine terminal is presumed to be subject to the tax. The pre-
sumption may be rebutted by proof of what portion of each

(c) A person sells ((previousty-taxed)) product for export

when as a necessary incident to a contract of sale the seller
agrees to, and does deliver previously taxed product:

(i) To the buyer at a destination outside this state;

(i1) To a carrier consigned to and for transportation to a
destination outside this state;

(iii) To the buyer alongside or aboard a vessel or other
vehicle of transportation under circumstances where it is
clear that the process of exportation of the product has begun;
or

(iv) Into a pipeline for transportation to a destination out-
side this state.

In all circumstances there must be a certainty of export
evidenced by some overt step taken in the export process. A
sale for export will not necessarily be deemed to have
occurred if the product is merely in storage awaiting ship-
ment, even though there is reasonable certainty that the prod-
uct will be exported. The intention to export, as evidenced for
example, by financial and contractual relationships does not
indicate certainty of export if the product has not commenced
its journey outside this state. The product must actually enter
the export stream. Sales of petroleum products by delivery
into the fuel tank of a vessel or other vehicle in quantities
greater than one hundred gallons will be considered placed
into the export stream, provided the vessel or vehicle is
immediately destined for a point outside this state and the
seller obtains and keeps the documentary evidence provided
in (d) of this subsection.

(d) ((A—persen-cleiming-eredit-for salesforexpertunder
this—subseettoen{Hmust-document-thefaet-the-produetwas
placedinto-the-export-process—Thisfaet)) A person who takes

the credit for export must show that the previously taxed

product of the shipment was previously subject to tax. Proof
may be made by means of information on the invoice.

(8) Export credit. A credit is allowed against the tax
((impesed)) for any crude oil or petroleum products ((previ-

guently)) exported from or sold for export from the state.

(a) An export credit may be taken by any person

((experting)) who exports or ((seling)) sells for export any
previously taxed product ((whe-has-paid-the-tax-onsuchprod-

the-tax-amount-relates-by-type-and-quantity)). When the per-
son taking the export credit is not the person who remitted the
tax. the proof of payment of tax may be made by information
on an invoice that conforms to the requirements set forth in
subsection (7)(a) of this rule.

(b) A person exports ((previously—taxed)) product when
((they)) he or she actually transports the product beyond the

borders of this state for purposes of sale, or delivers the prod-
uct to a common carrier for delivery and subsequent sale or

product was exported or sold for export. An export or a sale
for export may be shown by obtaining and keeping any of the

following documentary evidence:

(i) A bona fide bill of lading in which the seller is the
shipper/consignor and by which the carrier agrees to trans-
port the product to the buyer at a destination outside this
state; or

(1) A written certification in substantially the following
form:

Certificate of Export

I hereby certify that the crude oil or petroleum products
specified herein, purchased by or transferred to the under-
signed from (seller or transferor), have been received into the
export stream and are for export for sale or use outside Wash-
ington state. I will become liable for any tax credit granted
(seller or transferor) pertaining to any crude oil or petroleum
products which are not so exported outside Washington state.
This certificate is given with full knowledge of, and subject
to the legally prescribed penalties for fraud.

Registration No. ......
(If applicable)

Type of Business ... ...

Firm Name . . .... Registered Name . . . .. ..

(If different)
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Title ... ..

(i11) Documents consisting of:

(A) Purchase orders or contracts of sale which show that
the seller is required to place the product into the export
stream, e.g., "f.a.s. vessel"; and

(B) Local delivery receipts, tripsheets, waybills, ware-
house releases, etc., reflecting how and when the product was
delivered into the export stream; and

(C) When available, records showing that the products
were packaged, numbered or otherwise handled in a way
which is exclusively attributable to products sold for export.

(e) Only the export or sale for export of crude oil or
petroleum products will qualify for the export credit. Crude
oil or petroleum products will not be eligible for the export
credit if, prior to export, they are subject to further processing
or used as ingredients in other compounds unless the result-
ing products are themselves crude oil or petroleum products.

(f) Crude oil or petroleum products delivered to purchas-
ers in other states pursuant to location exchange agreements
will not qualify for the export credit unless the crude oil or
petroleum products were previously subject to the tax and
credit has not yet been taken. A location exchange agreement
is any arrangement where crude oil or petroleum products
located in this state are exchanged through an accounts cred-
iting system, or any other method, for like substances located
in other states. Any person acquiring previously taxed prod-
uct in this state for which no credit has been taken may claim
a credit on any such product subsequently exported or sold
for export, provided all of the requirements set forth in
((this)) subsections ((€H)) (8) and (9) of this rule have been

met.

((E*&m-p%e—Aﬂ—eH—eempaﬂ-}Fefnefs—ﬁﬁe—a—leem-reﬂ

the-exchenging-otlcompany:))

(g) Persons claiming this credit must maintain records
necessary to verify that the credit taking qualifications have
been met. For this purpose any person claiming a credit who
maintains those records required by WAC 458-20-19301
(Multiple activities tax credit), subsection (9), will be consid-
ered to have satisfied the requirements of this subsection.
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((68))) {9) Amount of credit. The amount of the credit

will be equal to the tax previously paid ((by-the-person-elaim-
thg-the-eredtt)) on the crude oil or petroleum product

exported or sold for export and for which credit has not

already been taken. In no event will a credit be allowed in
excess of the tax paid on the product exported or sold for
export.

(a) In the case of a person claiming credit who is not the
taxpayer, the credit will be equal to that portion of the tax
billed on an invoice which relates to the particular product
exported or sold for export.

In order to determine the amount of tax reflected on an
invoice which relates to a particular product exported or sold
for export, it may be necessary to convert the tax paid from a
rate per barrel to a rate per gallon or some other unit of mea-
surement. This conversion is computed by taking the total
amount of tax paid on an invoice for a particular product and
dividing that figure by the total quantity of the product
expressed in terms of the unit of measurement used for
export. The credit is then computed by multiplying the con-
verted rate times the quantity of product exported or sold for

export. (Inne-event-wil-a-ereditbe-alowed-in-exeess-of-the

When the product exported is Drevnouslv taxed product com-

mingled with untaxed product, a person claiming the export

credit may compute the ((ta%)) amount of previously taxed
product using one of the following methods:

(i) First-in, first-out method. Under this method the
export credit is computed by treating existing inventory as
sold before later acquired inventory.

(ii) Average of tax paid method. Under this method the
export credit is determined by calculating the average rate of
tax paid on all inventory. This method requires computing the
tax by making adjustments in the rate of tax paid on all prod-
uct on hand as it is removed from or added to storage.

(iii) Any other method approved by the department.

(c) The use of one of the methods set forth in this subsec-
tion ((€83)) (9) to account for tax paid on commingled crude
oil or petroleum products ((shal)) constitutes an election to
continue using the method selected. Once selected, no change
in accounting method ((wil-be)) is permitted without the
prior consent of the department.

(d) Examples. The following are examples of the way in
which the credit is to be computed:

(i) A petroleum products distributor purchases 100 bar-
rels each of premium unleaded gasoline and regular unleaded
gasoline. The invoice from the refiner separately states that
the invoice includes $5.00 of tax for each of the two types of
products. The distributor pays the invoiced amount and later
sells 2,000 gallons of the premium unleaded and 4,000 gal-
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lons of the regular unleaded to a retailer located outside
Washington. In order to compute the amount of credit on the
export sales the distributor must convert the tax paid from
barrels to gallons. Since there are 42 US gallons in a barrel
and 200 barrels purchased, the number of gallons equals 8400
(42 x 200). The per gallon tax paid on both products is equal
to .119 cents per gallon ($10.00 + 8400). The distributor
would be eligible for credit equal to $2.38 for the premium
unleaded (2,000 x $.00119) and $4.76 for the regular
unleaded (4,000 x $.00119).

(i) Example. A petroleum products distributor pur-
chases 100 barrels of unleaded gasolme on WhICh ((ﬁ—w-x’:l—ase

tax has been remltted for a portion. The invoice for the
unleaded separately states that the total price includes $4.00
of tax. This previously taxed product is commingled with 30
barrels of gasoline received through a pipeline, that is, prod-
uct that is not subject to tax. The distributor ((pays—the
tnveoieed-amountand)) sells 2,940 gallons of ((gasehet))
commingled product to a retailer for sale outside Washing-
ton. The tax paid on the ((unleaded)) previously taxed prod-
uct is equal to .095 cents per gallon ($4.00 + 4200). Since the
exported product has been blended with ((a-eompenent))
product that has not been taxed, only 76.9% of the exported
product is eligible for credit (100 + 130). The credit ((weuld
be)) is $2.15 (2,940 x .769 x $.00095).

(iii)) Example. A petroleum_ distributor purchases 100
barrels of gasoline and receives from the seller an invoice that
states that the tax has been paid on 90% of the shipped prod-
uct. The distributor exports the 100 barrels. The petroleum
distributor may claim an export credit of $4.50. (90% of 100
barrels equals 90 barrels times the tax rate of $.05 equals
$4.50.)

(iv) Example. A petroleum distributor purchases 100
barrels of unleaded gasoline from refinery A and later pur-
chases 100 barrels from refinery B. The distributor stores all
of its unleaded gasoline in a single storage tank. The invoice
from refinery A separately states the amount of tax on the
gasoline as $5.00 and the refinery B invoice states the tax as
$4.00. The distributor pays the two invoiced amounts and
sells 2,100 gallons of the commingled unleaded to a retailer
located outside Washington. The distributor then purchases
100 more barrels of unleaded gasoline from distributor C.
Distributor C’s invoice separately states the tax as $3.00. Fol-
lowing payment of the invoice, the distributor exports an
additional 2,100 gallons of unleaded. The distributor could
choose to calculate the tax using one of the methods of
accounting described in (b) of this subsection.

(A) Under the first-in, first-out method the distributor
would treat all 4,200 gallons sold as if it was the unleaded
gasoline purchased from refinery A. Under this method, the
credit would be equal to .119 cents per gallon ($5.00 + 4,200)
or $5.00 total (5.00119 x 4,200).

(B) Under the average of tax paid method the distributor
would recompute the tax paid on average for the entire com-
mingled amount making adjustments as gasoline is sold or
gasoline is added. Prior to the addition of the purchases from
refinery B or distributor C, the rate would be .119 cents per
gallon ($5.00 + 4,200). Following the addition of the 100 bar-

(13]
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rels from refinery B the tank contains 8,400 gallons. The rate
of tax would now be .107 cents per gallon (($5.00+ $4.00) +
8,400). Out of this amount 2,100 gallons is exported in the
first sale. The credit for this sale would be equal to $2.25
($.00107 x 2,100). ((After-the-additionof-the 100-barrels
fromdistributor-Cthe-tank-eontans—10;500-galons{(8;400—
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PROPOSED RULES
UNIVERSITY OF WASHINGTON
[Filed June 11, 2001, 1:54 p.m.}

Continuance of WSR 01-08-074.
Preproposal statement of inquiry was filed as WSR 00-
22-069.
Title of Rule: Chapter 478-116 WAC, Parking and traf-
fic rules of the University of Washington.
Purpose: Continue date of intended adoption from June
8, 2001, to September 21, 2001.
Date of Intended Adoption: September 21, 2001.
June 6, 2001
Rebecca Goodwin Deardorff, Director
Administrative Procedures Office

WSR 01-13-052
PROPOSED RULES
WASHINGTON STATE PATROL
[Filed June 15, 2001, 9:52 a.m]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
10-003.

Title of Rule: WAC 446-16-030 Inspection by the sub-
ject of their record.

Purpose: To allow for consistency with WAC 446-20-
090.

Statutory Authority for Adoption: Chapters 10.97 and
43.43 RCW.

Summary: The amendments to WAC 446-16-030 will
increase inspection time by a subject of their record from fif-
teen minutes to thirty minutes.

Reasons Supporting Proposal: This will allow for con-
sistency with WAC 446-20-090.

Name of Agency Personnel Responsible for Drafting:
Ms. Toni Korneder, P.O. Box 42633, Olympia, WA 98504,
(360) 705-5101; Implementation and Enforcement: Captain
Brian A. Ursino, P.O. Box 42633, Olympia, WA 98504,
(360) 705-5101.

Name of Proponent: Washington State Patrol Criminal
Records Division, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Approve of the amendment.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This will modify the time allowed for a subject to
inspect their criminal record from fifteen minutes to thirty
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minutes. This change will allow for consistency- with WAC
446-20-090.

Proposal Changes the Following Existing Rules:
Increase time from fifteen minutes to thirty minutes that a
subject can view their record.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Commercial Vehicle Division Con-
ference Room, Ground Floor, General Administration Build-
ing, 210 11th S.W., Olympia, WA 98504, on July 26, 2001,
at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Ms.
Gretchen Dolan by July 20, 2001, TDD (253) 536-4270, or
(360) 753-0655.

Submit Written Comments to: Ms. Toni Korneder,
Criminal Records Division, P.O. Box 42633, Olympia, WA
98504, fax (360) 570-5275, by July 20, 2001.

Date of Intended Adoption: August 1, 2001.

June 11, 2001
R. M. Leichner
Chief

AMENDATORY SECTION (Amending WSR 97-05-048,
filed 2/18/97, effective 3/21/97)

WAC 446-16-030 Inspection by the subject of their
record. (1) Any person desiring to inspect criminal history
record information which refers to themself may do so at the
central office of the Washington state patrol identification
and criminal history section, between the hours of 8 a.m. and
5 p.m., Monday through Friday, excepting legal holidays.

(2) Any person desiring to inspect criminal history
record information pertaining to themself shall first permit
their fingerprints to be taken by the section for identification
purposes if requested to do so. The section, in their discre-
tion, may accept other identification in lieu of fingerprints.

(3) A reasonable period of time, not to exceed ((45))
thirty minutes, shall be allowed each individual to examine
criminal history record information pertaining to themselves.

(4) No person shall be allowed to retain or reproduce any
criminal history record information pertaining to themselves
except for the purpose of challenge or correction of entries of
arrests by submitting law enforcement agencies of the state of
Washington. Visual examination only shall be permitted of
such information unless the individual asserts their belief that
criminal history record information from a submitting law
enforcement agency of the state of Washington concerning
them is inaccurate, incomplete or maintained in violation of
the law; and unless they request correction or completion of
the information on a form furnished by the section, or
requests expungement pursuant to WAC 446-16-025.

(5) If any person who desires to examine criminal history
record information pertaining to themself is unable to read or
is otherwise unable to examine same because of a physical
disability, they may designate another person of their own
choice to assist them. The person about whom the informa-
tion pertains shall execute, with their mark, a form provided
by the section consenting to the inspection of criminal history
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record information pertaining to themself by another person
for the purpose of it being read or otherwise described to
them. Such designated person shall then be permitted to read
or otherwise describe or translate the criminal history record
information to the person about whom it pertains.

WSR 01-13-058
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed June 15,2001, 4:25 pm]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
10-105.

Title of Rule: Chapter 392-143 WAC, Transportation—
Specifications for school buses.

Purpose: To amend the definition of a small school bus
vehicle type, as well as be consistent with the National
School Transportation Specifications and Procedures Manual
adopted in May 2000.

Statutory Authority for Adoption: RCW 46.61.380.

Statute Being Implemented: RCW 46.61.380.

Summary: The definitions of school buses need to coin-
cide with the definitions outlined in the 2000 national stan-
dards for school buses and update the school bus specifica-
tions.

Reasons Supporting Proposal: 2000 national standards
and the transportation industry have changed the definitions
of the different types of school buses.

Name of Agency Personnel Responsible for Drafting:
Linda Harrison, Office of Superintendent of Public Instruc-
tion, (360) 753-2298; Implementation: Marcia Riggers,
Office of Superintendent of Public Instruction, (360) 753-
1142; and Enforcement: Sue Carnahan, Office of Superin-
tendent of Public Instruction, (360) 753-0235.

Name of Proponent: Office of Superintendent of Public
Instruction, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: The
changes realign the definition of the small school bus vehicle
type which will make it easier to understand.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule will have no or
very negligible economic impact.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Bryan Conference Room, Old Capi-
tol Building, P.O. Box 47200, Olympia, WA 98504-7200, on
July 25, 2001, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Doug
Gill, Director, by July 24, 2001, TTY (360) 664-3631.

Submit Written Comments to: Legal Services, Office of
Superintendent of Public Instruction, P.O. Box 47200, 600
South Washington Street, Olympia, WA 98504-7200, fax
(360) 753-4201, by July 24, 2001.

WSR 01-13-058

Date of Intended Adoption: Jufy 26, 2001.
June 14, 2001

Dr. Terry Bergeson
Superintendent of
Public Instruction

~

AMENDATORY SECTION (Amending Order 96-11, filed
7/25/96, effective 8/25/96)

WAC 392-143-010 Definitions. As used in this chapter
and subject to the "school bus specifications,” as now or here-
after established by the superintendent of public instruction,
the term:

(1) "School bus" shall mean every vehicle with a seating
capacity of more than ten persons including the driver regu-
larly used to transport students to and from school or in con-
nection with school activities.

(2) A Type "A" school bus shall mean a conversion or
body constructed upon a van-type or cutaway front-section
vehicle with a left side driver's door designed for carrying
more than ten persons. This definition shall include: Type

(ALwith-agress-vehtele-weightrating-over 10,600-pounds;

and-Type-A-H—with-agross—vehtele-weightrating-o£16.000
pounds-and-under)) A-1, with a gross vehicle weight rating of
10,000 pounds and under; and Type A-2 with a gross vehicle
weight rating over 10,000 pounds.

(3) A Type "B" school bus shall mean a conversion or
body constructed and installed upon a van or front-section
vehicle chassis, or stripped chassis, with a gross vehicle
weight rating of more than 10,000 pounds, designed for car-
rying more than ten persons. Part of the engine is beneath
and/or behind the windshield and beside the driver's seat, and
the entrance door is behind the front wheels.

(4) A Type "C" school bus shall mean a body installed
upon a flat back cowl chassis with a gross vehicle weight rat-
ing of more than 10,000 pounds, designed for carrying more
than ten persons. All of the engine is in front of the wind-
shield and the entrance door is behind the front wheels. A
Type "C" school bus shall also mean a body installed on a
stripped chassis with a vehicle weight rating of more than
10,000 pounds, designed for carrying 35/36 passengers or
more, and where part of the engine is beneath and/or behind
the windshield and beside the driver's seat and the entrance
door is behind the front wheels.

(5) A Type "D" school bus shall mean a body installed
upon a chassis, with the engine mounted in the front, mid-
ship, or rear, with a gross vehicle weight rating of more than
10,000 pounds, designed for carrying more than ten persons.
The engine may be behind the windshield and beside the
driver's seat, at the rear of the bus behind the rear wheels, or
midship between the front and rear axles. The entrance door
is ahead of the front wheels.

(6) A school bus designed to transport students with spe-
cial needs shall mean any Type A, B, C, or D school bus as
defined in this section which has been modified to transport
students with special needs.
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WSR 01-13-059
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
{Filed June 15, 2001, 4:28 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
11-049.

Title of Rule: Chapter 392-142 WAC, Transportation—
Replacement and depreciation allocation.

Purpose: To amend the definition of a small school bus
vehicle type, as well as be consistent with the National
School Transportation Specifications and Procedures Manual
adopted in May 2000.

Statutory Authority for Adoption: RCW 28A.150.290.

Statute Being Implemented: RCW 28A.160.195.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:

Linda Harrison, Office of Superintendent of Public Instruc-

tion, (360) 753-2298; Implementation: Marcia Riggers,
Office of Superintendent of Public Instruction, (360) 753-
1142; and Enforcement: Sue Carnahan, Office of Superin-
tendent of Public Instruction, (360) 753-0235.

Name of Proponent: Office of Superintendent of Public
Instruction, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule,
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: The
changes realign the definition of the small school bus vehicle
type which will make it easier to understand.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule will have no or
very negligible economic impact.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Bryan Conference Room, Old Capi-
tol Building, P.O. Box 47200, Olympia, WA 98504-7200, on
July 25, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Doug
Gill, Director, by July 24, 2001, TTY (360) 664-3631.

Submit Written Comments to: Legal Services, Office of
Superintendent of Public Instruction, P.O. Box 47200, 600
South Washington Street, Olympia, WA 98504-7200, fax
(360) 753-4201, by July 24, 2001.

Date of Intended Adoption: July 26, 2001.

June 14, 2001

Dr. Terry Bergeson
Superintendent of
Public Instruction

its Purpose, and Anticipated

AMENDATORY SECTION (Amending Order 97-02, filed
8/14/97, effective 9/15/97)

WAC 392-142-155 Definition—School bus categories
for those buses purchased after September 1, 1982. As
used in this chapter, "school bus categories for those buses
purchased after September 1, 1982," means the following:

Proposed
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Student Fuel Type Transmission Useful  Bus Type
Capacity Type Life
(1) 10to24 Gas Automatic 8 ((A-H))
. A-l
(2) 10to24 Diesel Automatic - '8 ((A-H)
, Al
(3) 101034 Gas Automatic 8 ((A)
A2
“4) 10to34 Diesel Automatic 8 (A1)
A-2
(5)" 10t034 " Gas Automatic 8 B
(6) 10to 34 Diesel Automatic 8 B
(@) 35to 48 Diesel Automatic 13 C
8) 35t048 Diesel Automatic 13 D
9 49to60 Diesel Automatic 13 C
(10) 49 to 60 Diesel Automatic 13° D
(1) 6lto77 Diesel Automatic 13 C
(12) 61to 84 Diesel Automatic 13 - D
(13) Heavy 78t0 84 Diesel Automatic ‘18 D
(14) Heavy 85t090 Diesel Automatic 18 D

WSR 01-13-060
PROPOSED RULES .
‘DEPARTMENT OF LICENSING
" [Filed June 18, 2001, 8:37 a.m.]

Original Notice. . .

Preproposal statement of inquiry was filed as WSR 00-
24-113.

Title of Rule: Chapter 308-96A WAC, Procedures for
reporting and collecting parking ticket violations.

Purpose: 1. To meet the criteria set forth in Governor
Locke’s Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption:
46.12.040, 46.16.216.

Summary: Amending WAC 308-96A-350 Outstanding
parking violations—Information to be supplied by issuing
jurisdiction, 308-96A-355 Satisfaction of parking viola-
tions—Information to be supplied by issuing jurisdiction, and
308-96A-365 Reinstatement of parking violation.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Katherine Iyall Vasquez,
1125 Washington Street S.E., Olympia, (360) 902-3718.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW

RCW 46.01.110,
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19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in an industry.

RCW 34,05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on July 30, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities:  Contact
Katherine Iyall Vasquez by July 27, 2001, TTY (360) 664-
8885, or (360) 902-3718.

Submit Written Comments to: Katherine Iyall Vasquez,
Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
July 27, 2001.

Date of Intended Adoption: August 20, 2001.

June 11, 2001

D. McCurley, Administrator
Title and Registration Services
by A. Farley

AMENDATORY SECTION (Amending WSR 00-03-057,
filed 1/18/00, effective 2/18/00)

WAC 308-96A-350 Outstanding parking viola-
tions—Information to be supplied by issuing jurisdiction.
(1) How is the department notified of outstanding
(unpaid) parking violations? The jurisdiction notifies the
department of outstanding parking violations. The notice will
include the following:

(a) Jurisdiction name.

(b) NCIC number originating agency identifier (ORI).

(c) Parking violation number.

(d) Date parking violation was issued.

(e) Vehicle license plate number.

(f) Fine and penalty amount.

(g) Jurisdiction seal, except if filed electronically.

(h) Signature and date when required on form, except if
filed electronically.

(2) When will the department accept parking viola-
tions for a vehicle data base record by a jurisdiction? An
original report against a vehicle record must contain a mini-
mum of two outstanding violations from one jurisdiction.
Subsequent reports against that vehicle by that same jurisdic-
tion may be for a single violation unless ((saeh)) the vehicle
record indicates all existing violations have been paid and no
further violations have been accrued in the thirteen months
following ((satd)) the payment. If thirteen months have
elapsed, the jurisdiction must submit an original report con-
taining a minimum of two violations.

(3) What methods do jurisdictions use to notify the
department of parking violations? ((Swek)) Information
must be provided in accordance with department instructions
by:

(a) A form issued by the department;
(b) A computer listing sheet; or
(c) Electronic format.

WSR 01-13-060

AMENDATORY SECTION (Amending WSR 00-03-057,
filed 1/18/00, effective 2/18/00)

WAC 308-96A-355 Satisfaction of parking viola-
tions—Information to be supplied by issuing jurisdiction.
What happens when outstanding parking violations are
satisfied? Upon satisfaction of parking violations previously
reported as outstanding against a vehicle, the issuing jurisdic-
tion ((shal)) must:

(1) Furnish the registered owner with a proof of payment
form ((as-eppreved-by-the-departrent;)); and

(2) (Within-ten-days-of-satisfaction;—supply-the-depart-
ment-with-the folowing-information:)) Supply the depart-

ment with the following information within ten days of satis-

faction of the parking violations. The information must be on
a form approved by the department, on a_computer listing

sheet or electronic format in accordance with department
instructions containing:

(a) Jurisdiction name,

(b) NCIC number originating agency identifier (ORI),

(c) Parking violation number,

(d) Date parking violation was issued,

(e) Vehicle license plate number,

(f) Date of satisfaction,

(g) Jurisdiction seal, except if filed electronically,

(h) Signature of court representative and date signed,
except if filed electronically.

((Sueh)) Information must be provided on a form
approved by the department on a computer listing sheet or
electronic format in accordance with department instructions.

AMENDATORY SECTION (Amending WSR 00-03-057,
filed 1/18/00, effective 2/18/00)

WAC 308-96A-365 Reinstatement of parking viola-
tion. (1) Can a parking violation be reinstated on a vehicle
record after it has been reported by the jurisdiction as
satisfied? A parking violation previously reported as satis-
fied ((shalt)) will be reinstated on the vehicle record ((fer
sueh-reasens-as)) upon:

(a) Jurisdiction reporting error;

(b) Dishonored check for payment of fines and penalties;

(c) Departmental error.

(2) How is a parking violation reinstated that has
been previously reported as satisfied((;-reinstated))? The
Jurisdiction seeking reinstatement of a parking violation must
supply the department with the following information:

(a) Jurisdiction name,

(b) NCIC number originating agency identifier (ORI),

(c) Parking violation number,

(d) Date parking violation was issued,

(e) Vehicle license plate number,

(f) Fine and penalty amount,

(g) Jurisdiction seal, except if filed electronically,

(h) Signature of court representative and date signed,
except if filed electronically,

(1) Reason for reinstatement.

Proposed

PROPOSED
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((Sueh)) Information must be on a form approved by the
department on a computer listing sheet or electronic format in
accordance with department instructions.

WSR 01-13-061
PROPOSED RULES _
DEPARTMENT OF LICENSING
[Filed June 18, 2001, 8:39 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
06-001.

Title of Rule: Chapter 308-97 WAC, Vehicle license
interstate and intransit permits.

Purpose: 1. To meet the criteria set forth in Governor
Locke’s Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption:
chapter 82.44 RCW.

Summary: Amending WAC 308-97-230.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke’s Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Katherine 1. Vasquez, 1125 Washington Street S.E., Olym-
pia, (360) 902-3718; Implementation and Enforcement: Eric
Andersen, 1125 Washington Street S.E., Olympia, (360) 902-
4045.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule implements the requirements of RCW
88.42.022. It clarifies what personal use vehicles qualify and
how the credit applies.

The anticipated effects will be a clarification of the
above mentioned requirements.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on August |, 2001, at 10:30 a.m.

Assistance for Persons with Disabilities:  Contact
Katherine 1. Vasquez by July 31,2001, TTY (360) 664-8885,
or (360) 902-3718.

Submit Written Comments to: Katherine 1. Vasquez,
Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
July 31, 2001.

RCW 46.01.110,

Proposed
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Date of Intended Adoption: August 15, 2001.
June 11, 2001
D. McCurley, Acting Administrator
Title and Registration Services
by A. Farley

AMENDATORY SECTION (Amending WSR 98-23-026,
filed 11/9/98, effective 12/10/98)

WAC 308-97-230 Appointment of vehicle trip permit
agents. (1) Who can sell vehicle trip permits?

Vehicle trip permits may be sold by those entities cited
in RCW 46.16.160. These entities include government and
nongovernment organizations.

(2) How does a nongovernment organization obtain
approval to sell vehicle trip permits?

Nongovernment organizations must:

(a) Apply to the department;

(b) Execute an agreement to abide by the requirements of
this section and RCW 46.16.160;

(c) Provide a surety bond; and

(d) Provide transmission fee schedule if issuing permits
electronically.

(3) How do I obtain an application to become an
agent for selling trip permits?

Any nongovernment organization may obtain an appli-
cation form from the department of licensing, prorate and
fuel tax section.

(4) What are the components of the agreement?

The components of the agreement require the agent to:

‘(a) Timely account and pay all permit fees;

(b) Subject their books and records to periodic audit;

(c) Pay interest and penalties upon any deficiency;

(d) Maintain records of transmittals for a period of four
calendar years and make these records available to the depart-
ment or its representative during business hours at the agent’s
office;

(e) Mail or deliver transmittals at least bimonthly to the
department by the last Friday of each recording period for
permit sales covering the preceding fifteen days. Transmit-
tals shall be accompanied by the appropriate fees and any
documents required by the department;

(f) Reimburse the department for the administrative fee
and excise tax of any permit, which is missing, lost, or other-
wise unaccounted for. For the purposes of this section,
“excise tax" means the tax collected as explained in RCW 46-
16-160(9).

(5) What are the requirements of a surety bond?

The requirements of a surety bond are to:

(a) Be on a form provided by the department;

(b) Meet the provisions of chapter 48.28 RCW for a cor-
porate surety bond;

(c) Be executed by the applicant as principal;

(d) Be payable to the state conditioned upon the perfor-
mance of all the requirements of this section and RCW
46.16.160, including payment of any and all permit fees, pay-
ment of audit assessments, interest and penalties due or
which become due;
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(e) Be in an amount equal to the monetary value of vehi-
cle trip permits issued to an agent.

(6) What is the agent fee for selling a vehicle transit
permit?

The agent fee is the filing fee mandated by RCW
46.01.140.

(7) How may vehicle trip permits be issued?

Vehicle trip permits may be issued by:

(a) Original two-part manual form;

(b) Facsimile of the two-part manual form; or

(c) Authorized electronic form.

(8) If the permit is issued by facsimile or other elec-
tronic means, may the agent collect an additional trans-
mission fee?

Yes. As long as the fee does not exceed that listed on the
transmission schedule filed with the department.

(9) What happens if the agent fails to comply with the
agreement?

The department may, after proper notice, served person-
ally or by an affidavit of mailing, revoke the appointment of
any agent who has violated any provisions of RCW 46.16.-
160, chapter 308-97 WAC, or breached the appointment
agreement. Upon notice of revocation of an agent’s appoint-
ment, the agent shall return to the department any vehicle trip
permits in inventory and any money owed to the department.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 01-13-062
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed June 18, 2001, 10:49 am.]

Continuance of WSR 01-11-130.

Preproposal statement of inquiry was filed as WSR 00-
03-076.

Title of Rule: Chapter 16-202 WAC, Application of pes-
ticides and plant nutrients through irrigation systems—
Chemigation/fertigation.

Purpose: To clarify rules and address issues and con-
cerns raised since implementation of the original rules.
These rule revisions address the proper operation and system
configuration required to protect the environment and human
health from chemigation/fertigation applications.

Other Identifying Information: Chemigation is the dis-
tribution of pesticides through irrigation systems. Fertigation
is the distribution of fertilizers through irrigation systems.

Statutory Authority for Adoption: Chapters 15.54,
15.58, and 17.21 RCW.

Statute Being Implemented: Chapters 15.58 and 17.21
RCW.

Summary: This continuance changes the intended date
of adoption to August 22, 2001, for WAC 16-202-2002, 16-
202-2003, 16-202-2005, and 16-202-2006 for fertigation;
and for all chemigation sections, WAC 16-202-1000 through
16-202-1025. This continuance also changes the intended

(19]
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date of adoption for changes to WAC 16-202-2000 of the fer-
tigation rule to August 22, 2001.

Reasons Supporting Proposal: The proposal is the result
of numerous meetings with a technical advisory committee
comprised of representatives of agricultural suppliers, pro-
ducers, the United States Natural Resources Conservation
Service, and the Washington State Department of Ecology.
The revisions address a number of issues that have arisen
since implementation of the chemigation/fertigation rules.

Name of Agency Personnel Responsible for Drafting
and Implementation: Ann Wick, 1111 Washington Street,
Olympia, WA 98504, (360) 902-2051; and Enforcement:
Cliff Weed, 1111 Washington Street, Olympia, WA 98504,
(360) 902-2036.

Name of Proponent: Department of Agriculture, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposal contains backflow prevention require-
ments for the purpose of protecting the environment and
ground water from contamination. These rules also address
the proper operation and system configuration required to
protect the environment and human health from chemigation
applications. The rules went through a thorough review by a
technical advisory committee described on the previous page.
In addition, the department received input from the state
departments of health and ecology during the rule revision
process.

Proposal Changes the Following Existing Rules:
information supplied by agency.]

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

[No

Small Business Economic Impact Statement

[No information supplied by agency.]

A copy of the statement may be obtained by writing to
Ann Wick, Pesticide Management Division, Washington
State Department of Agriculture, P.O. Box 42589, Olympia,
WA 98504-2589, phone (360) 902-2051, fax (360) 902-
2093.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Date of Intended Adoption: August 22, 2001.

June 18, 2001
Bob Arrington
Assistant Director

WSR 01-13-068
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed June 18, 2001, 3:22 p.m.]

Original Notice.

Proposed

PROPOSED
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Preproposal statement of inquiry was filed as WSR Q0-
21-106.

Title of Rule: WAC 388-412-0005 General information
about your cash benefits, 388-412-0015 General information
about your food assistance allotments, 388-412-0020 When
do I get my benefits?, 388-412-0025 How do I get my bene-
fits?, and 388-412-0040 Can I get my benefits replaced?

Purpose: Clarifies how benefits are issued, when bene-
fits are received and whether or not benefits can be replaced.

Statutory Authority for Adoption: RCW 74.04.510 and
74.08.090.

Statute Being Implemented:
74.08.090.

Summary: EBT was implemented statewide and there
are many changes that resulted. The revision includes the
changes and updates how benefits are delivered.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Wendy Forslin, 1009
College Street S.E., Lacey, WA 98503, (360) 413-3233.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This revision reflects how benefits are issued by
using EBT (electronic benefits transfer) and EFT (electronic
funds transfer - direct deposit of cash benefits). We are
removing information that is no longer relevant now that
EBT was implemented statewide.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not
impact small business. The Department of Social and Health
Services is submitting this rule to remove outdated informa-
tion that is no longer relevant.

RCW 34,05.328 does not apply to this rule adoption.
This section does not apply to rules incorporating without
material change federal statutes or regulations.

Hearing Location: Blake Office Building East (behind
Goodyear Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on July 25, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, by July 18, 2001, phone (360) 664-6094, TTY (360)
664-6178, e-mail coopeKD @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Kelly Cooper, Rules Coordinator, Rules and Policies Assis-
tance Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax
(360) 664-6185, by July 25, 2001.

Date of Intended Adoption:
2001.

RCW 74.04.510 and

No sooner than July 26,

June 14, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-16-024,
filed 7/26/99, effective 9/1/99)

WAC 388-412-0005 General information about your
cash ((assistanee-payments)) benefits. (1) (Eligible-elients

Proposed
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(EBT)-orwarrant—Eael . ) .
H5 i )) Each separate cash assis-
tance unit (AU) gets a separate benefit amount. If several

AUs live in the same house. each AU gets a separate benefit
amount.

(2) ((A—marrted—eouple—whobeth-recetve—anygeneral
. l G , dered . e

)) If you are
married and both you and your spouse get general assistance,

you and your spouse are one AU,
(3) ((Grants-are)) Your grant is rounded down to the next

whole dollar amount ((with-the-foHeowing-exeeptions))
unless:

(a) You get a clothing and personal incidental (CPI)
allowance; ((and)) or

(b) ((Grants—with-a—deduetionfor-repayment—of)) Your
benefits are reduced to pay an overpayment.

(4) (Grantpayments-are-notissuedforundertendollars
exeept)) We do not issue any cash benefits if you are eligible
for less than ten dollars unless:

(a) ((Grants—with-a-deduction-for-repayment-ofanover-
payment)) You get a CPI allowance;

(b) ((EPl-eHewanees—with-ineome-dedueted)) Your ben-
efits are reduced to pay an overpayment; or

(c) You get Supplemental Social Security (SSI) interim
assistance payments.

AMENDATORY SECTION (Amending WSR 99-16-024,
filed 7/26/99, effective 9/1/99)

WAC 388-412-0015 General information about your
food assistance allotments. (1) ((A—elieat’s)) Your monthly
food assistance benefit ((ameunt)) is called an allotment. An
allotment is the total dollar value of ((eeupens-an)) benefits
your eligible assistance unit ((reeeives)) (AU) gets for a cal-
endar month.

2) (GAssi . » . e .

? Jeseribed-underthe theiftyfood-phan(TER
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cier-thefi  elisibility:

T the—§; of_eticibil ] he—CSO
therenth)) You get the maximum aliotment if your AU does
not have any countable net income. See WAC 388-478-0060
for the maximum allotments.

(3) If your AU has countable net income, your allotment
is computed by:

(a) Multiplying your AU’s countable net monthly income
by thirty percent;

(b) Rounding this amount up to the next whole dollar;
and

(c) Subtracting the results from the maximum allotment.

(4) You get benefits from the date your AU is deter-
mined eligible through the end of the month except for AUs
described in WAC 388-406-0055. This is called proration
and is based on a thirty-day month.

(5) You get benefits for both the month of application
and the following month in one allotment if you are eligible
for both months and you applied on or after the sixteenth of
the month.

(6) You do not get an allotment in the first month you are
eligible if your allotment is less than ten dollars.

(7) You get a minimum allotment of ten dollars each

month_if your AU has a total of one or two members unless:

(a) It is the first month of vour certification period; and

(b) Your AU is eligible for only a partial month.

AMENDATORY SECTION (Amending WSR 99-02-039,
filed 12/31/98, effective 1/31/99)

WAC 388-412-0020 ((Hew-eash-assistanee)) When
do I get my benefits ((are-delivered:))? ((Depending-on-the

aeeott))

(1) You get vour on-going cash benefits on the first of
the month.

(2) You get vour on-going food assistance within the
first ten days of the month. The day of the month that you get
your benefits is the same as the last number of your food
assistance AU number. If the last number of vour AU num-
ber is zero, you_get your benefits on the tenth.

WSR 01-13-068

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-412-0025 ((Xssuing-food-assistanee)) How
LLg_m benefits(( ))_Z (1) ((Aﬁ—ehgrb%e—ass:s&aﬂee-um{—rs

period HE“T..'S.‘s]pee]'.ﬁed on H']e.l G”ea*d;. ot6t

o) T} hof-application: and
tb)-TFhe-following-menth)) Your cash benefits are sent to

you by:

(a) Electronic benefit transfer (EBT):

(b) Direct deposit into you own bank account (electronic
funds transfer-EFT): or

(c) Warrant if you have a payee who is not approved for
direct deposit or you receive ADATSA, diversion, additional
requirements or clothing and personal incidentals (CPI) pay-
ments.

(2) You use a quest card to access your benefits in your
EBT account. You get a personal identification number
(PIN) that you must enter when using this card.

(3) Your food assistance benefits are deposited into your
EBT account.

(4) We establish an EBT account for each AU that
receives their benefits by EBT.

(5) Your EBT account becomes inactive when you do
not use it for ninety days. If you want to use the account after
it becomes inactive, you must contact your local office and
ask us to reactivate it.

(6) Your cash and food assistance are canceled when you
do not use your EBT benefits for three hundred sixty-five

days. Your food assistance benefits cannot be replaced.

(7) We convert your food assistance to coupons when
you move to a state where you cannot use your EBT account.
There may be up to one dollar and ninety-nine cents left in
your EBT account after conversion. You must use the
remaining balance left in your EBT account within seven
days after we convert your benefits from EBT to coupons.
We cancel these benefits if you do not use them.

(8) Cash benefits cannot be converted to warrants. You
must use your cash benefits from your EBT account.

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-412-0040 ((Replaecinglosi;—stelen—or
destroyed-food-assistance-allotments:)) Can I get my ben-
efits replaced? (((h-A-elient-mayreceiveareplacementfor
a-one-month-food-assistance-allotment-when:

e ArFCA-orfoed-coupens-are-lost-or-stolenfrom-the

maik
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pon-to-tura-in-foran-exchange)) Under certain conditions, we

may replace your benefits.

(1) You may get your EBT benefits replaced if:

(a) We make a mistake that causes you to lose benefits;

(b) Both your EBT card and personal identification num-
ber (PIN) are stolen from the mail; you never had the ability
to use the benefits; and you lost benefits:

(c) You left a drug or alcohol treatment on or before the
fifteenth of the month and the facility does not have enough
food assistance funds in their EBT account for one-half of the

allotment that they owe you;
(d) Your EBT benefits that were recently deposited into

an inactive EBT account were canceled by mistake along
with vour state benefits: or

(e) Your food that was purchased with food assistance
benefits was destroyed in a disaster.

(2) You may get food coupons replaced if:

(a) You did not get your food coupons as they were
either lost or stolen in the mail; or

(b) Your food coupons or food purchased with food cou-
pons_were destroyed in a disaster.

(3) If you want a replacement. you must:

(a) Report the loss to your local office within ten days
from the date of the loss; and

(b) Sign a department affidavit form stating you had a

loss of benefits.

(4) For food assistance, we replace the loss up to_a one

month benefit amount.

Proposed
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(5) Your request for a replacement is denied if the reason
for the loss is not listed in subsection (1) and (2) above or:

(a) We decided that you request is fraudulent;

(b) Your certified mail coupons are signed for by any
person living or visiting at your address;

(c) Your food coupons were lost, stolen or misplaced
after you received them;

(d) You_already got two countable food assistance
replacements within the prior five months; or

{e) You got disaster food stamp benefits for the same
month you requested a replacement for food assistance.

(6) Your replacement does not count if:

(a) Your benefits are returned to us;

(b) We replaced your benefits because we made an error;

or

(c) The food coupons vou got are improperly made or are
mutilated. You must have at least three-fifths of each coupon
in_ order for us to replace them.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-412-0045 General information about
cash and food assistance
issued by electronic benefits

transfer.

WSR 01-13-079
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 19, 2001, 10:48 a.m.]

Continuance of WSR 01-08-092.

Preproposal statement of inquiry was filed as WSR 01-
02-091.

Title of Rule: Medical aid rules, new section WAC 296-
20-303 and amending WAC 296-20-01002, 296-20-03001,
296-20-091, 296-23-165, 296-23-170, and 296-23-245.

Purpose: To extend the adoption date from June 15,
2001, to August 29, 2001.

Reasons Supporting Proposal: Addresses quality of care
concern, tax/industrial insurance ambiguities through eligi-
bility requirements.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Submit Written Comments to: Jim Dick, Department of
Labor and Industries, P.O. Box 44321, Olympia, WA 98504-
4321, or fax (ten pages or less) (360) 902-4249, e-mail
dija235 @Ini.wa.gov.

Date of Intended Adoption: August 29, 2001.

June 13, 2001

Gary Moore
Director
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WSR 01-13-081
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed June 19, 2001, 2:07 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
10-135.

Title of Rule: Amend commercial fishing rules.

Purpose: Amend Puget Sound commercial crab rules to
establish a buoy tag system to improve enforcement of pot
limits.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: The proposed rules would make it unlawful
to fish using crab buoys without tags issued by the depart-
ment to the licensee.

Reasons Supporting Proposal: Rules were developed to
implement industry sponsored legislation. The buoy tag sys-
tem is designed to create a more level playing field and
reduce the amount of gear currently fished in excess of legal
limits.

Name of Agency Personnel Responsible for Drafting:
Jay Odell, 1111 Washington Street, Olympia, WA, (360)
902-2826; Implementation: Lew Atkins, 1111 Washington
Street, Olympia, WA, (360) 902-2651; and Enforcement:
Bruce Bjork, 1111 Washington Street, Olympia, WA, (360)
902-2373.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Puget Sound commercial crab fishers are limited to
one hundred pots per license, and some fishers purchase addi-
tional licenses in order to fish using two hundred or three
hundred pots. However, pot limits are extremely difficult to
enforce on the water. Based on industry and the Washington
Department of Fish and Wildlife (WDFW) enforcement
reports, violation of the one hundred pot per license rule is
not uncommon, with a few fishers fishing with pots far in
excess of the limit.

The proposed rules would require fishers to attach
unique department issued tags to each crab pot buoy and
make it illegal to fish using buoys with no tags, or buoys with
tags belonging to other fishers. Each fisher would be issued
one hundred tags and replacement tags could be obtained,
upon signing an affidavit, from WDFW offices located near
fishing areas.

Excess effort reduction associated with a successful
buoy tagging system is estimated to be 10% to 20%. The
potential benefits of the tagging system include reduced cost
of labor per pound of crab harvested, longer seasons, and
increased value of crab licenses.

Proposal Changes the Following Existing Rules: Rules
are being modified to delete provisions that are no longer
applicable, amend existing sections, and add new sections.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.
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Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule: No
additional reporting or record keeping would be required.
Fishers would be required to attach department issued buoy
tags to their buoys before fishing. Fishers who needed to
obtain replacement tags would need to complete and sign an
affidavit.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: No additional services would be required.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: The cost of buoy tags is estimated to be approximately
$100 per license.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? Businesses in compliance with
existing pot limit regulations would not lose sales or revenue.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

c. Cost per one hundred dollars of sales.

Compliance cost estimates for all businesses would be
the same - $100 per license.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: The agency will strive to obtain the least expen-
sive tags that will meet the mutual objectives of fishers and
managers.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: The proposed
regulation was made after consultation with commercial crab
fishers regarding the implementation of legislation drafted by
Puget Sound crab industry members. A public hearing will
be held under the procedures for rule change of the Fish and
Wildlife Commission.

8. A List of Industries That Will Be Required to Comply
with the Rule: Puget Sound commercial crab fishers.

A copy of the statement may be obtained by writing to
Jay Odell, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2220, fax (360) 902-2182.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulic rules.

Hearing Location: Methow Valley Community Center,
231 Methow Valley Road, Twisp, on August 3-4, 2001, at
8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by July 27, 2001, TDD (360) 902-2207, or (360)
902-2226.

Submit Written Comments to: Evan Jacoby, Rules
Coordinator, 600 Capitol Way North, Olympia, WA 98501-
1091, fax (360) 902-2940, by August 2, 2001.

Date of Intended Adoption: August 3, 2001.

June 19, 2001
Evan Jacoby
Rules Coordinator

Proposed
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AMENDATORY SECTION (Amending Order 01-74, filed
5/3/01, effective 6/3/01)

WAC 220-52-040 Commercial crab fishery—Lawful
and unlawful gear, methods, and other unlawful acts. (1)
Net fishing boats shall not have crab aboard. Itis unlawful
for any vessel geared or equipped with commercial net fish-
ing gear to have aboard any quantity of crab while it is fishing
with the net gear or when it has other food fish or shellfish
aboard for commercial purposes.

(2) Area must be open to commercial crabbing.
Unless otherwise provided, it is unlawful to set, maintain, or
operate any baited or unbaited shellfish pots or ring nets for
taking crabs for commercial purposes in any area or at any
time when the location is not opened for taking crabs for
commercial purposes by permanent rule or emergency rule of
the department: Provided, That following the close of a com-
mercial crab season, permission may be granted by the direc-
tor or his or her designee on a case-by-case basis for crab
fishers to recover shellfish pots that were irretrievable due to
extreme weather conditions at the end of the lawful opening.
Crab fishers must notify and apply to department enforce-
ment for such permission within twenty-four hours prior to
the close of season.

(3) Crabs must be male and 6-1/4 inches. It is unlaw-
ful for any person acting for commercial purposes to take,
possess, deliver, or otherwise control:

(a) Any female Dungeness crabs; or

(b) Any male Dungeness crabs measuring less than 6-1/4
inches, caliper measurement, across the back immediately in
front of the tips.

(4) Each person and each Puget Sound license limited
to 100 pots. It is unlawful for any person to take or fish for
crab for commercial purposes in the Puget Sound licensing
district using, operating, or controlling any more than an
aggregate total of 100 shellfish pots or ring nets. This limit
shall apply to each license. However, this shall not preclude a
person holding two Puget Sound crab licenses from designat-
ing and using the licenses from one vessel as authorized by

RCW ((#5:28-648(43)) 17.65.130.

(5) Additional area gear limits. The following Marine
Fish-Shellfish Management and Catch Reporting Areas are
restricted in the number of pots fished, operated, or used by a
person or vessel and it is unlawful for any person to use,
maintain, operate, or control pots in excess of the following
limits:

(a) 10 pots in Marine Fish-Shellfish Management and
Catch Reporting Area 25E.

(b) 10 pots in all waters of Marine Fish-Shellfish Man-
agement and Catch Reporting Area 25A south of a line pro-
jected true west from Travis Spit on Miller Peninsula.

(c) 20 pots in that portion of Marine Fish-Shellfish Man-
agement and Catch Reporting Area 25A west of a line pro-
jected from the new Dungeness Light to the mouth of Cooper
Creek and east of a line projected from the new Dungeness
Light to the outermost end of the abandoned dock at the
Three Crabs Restaurant on the southern shore of Dungeness
Bay.
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(d) 10 pots in that portion of Marine Fish-Shellfish Man-
agement and Catch Reporting Area 23D west of a line from
the eastern tip of Ediz Hook to the 177 Rayonier Dock.

(6) Groundline gear is unlawful. No crab pot or ring
net may be attached or connected to other crab pot or ring net
by a common groundline or any other means that connects
crab pots together.

(7) Puget Sound crab buoys and pots must be tagged.

(a) In Puget Sound it is unlawful to place in the water,
pull from the water, possess on the water, or transport on the

water any crab buoy or crab pot without ((a)) attached buoy
and pot tags that meets the requirements of WAC 220-52-

043.
(b) The department will issue one hundred buoy tags to

the owner of each Puget Sound commercial crab fishery

license. Additiona] tags to replace lost tags will only be
issued to owners of Puget Sound commercial crab fishery
licenses who obtain, complete, and sign an affidavit in the
presence of an authorized department employee. The affida-
vit shall state the number of buoy tags lost, the location where

lost gear or tags were last observed, and the presumed cause
of the loss.

(8) Puget Sound - No person can possess or use gear
with other person's tag. In Puget Sound no person may pos-
sess, use, control, or operate any crab pot not bearing a tag

identifying the pot as that person’s, or any buoy not bearing

tags issued by the department to that person, except that an
alternate operator designated on a primary license may pos-

sess and operate ((g)) crab buoys and crab pots bearing the
tags of the license holder.

(9) Cannot tamper with pot tags. No person shall
remove, damage, or otherwise tamper with crab buoy or pot
tags except when lawfully applying or removing tags on the
person’s own buoys and pots.

(10) Thirty-day period when it is unlawful to buy or
land crab from ocean without crab vessel inspection. It is
unlawful for any fisher or wholesale dealer or buyer to land
or purchase Dungeness crab taken from Grays Harbor, Wil-
lapa Bay, Columbia River, Washington coastal or adjacent
waters of the Pacific Ocean during the first thirty days fol-
lowing the opening of a coastal crab season from any vessel
which has not been issued a Washington crab vessel inspec-
tion certificate. The certificate will be issued to vessels made
available for inspection in a Washington coastal port and
properly licensed for commercial crab fishing if no Dunge-
ness crabs are aboard. Inspections will be performed by
authorized department personnel not earlier than twelve
hours prior to the opening of the coastal crab season and dur-
ing the following thirty-day period.

(11) Grays Harbor pot limit of 200. It is unlawful for
any person to take or fish for crab for commercial purposes in
Grays Harbor (catch area 60B) with more than 200 shellfish
pots in the aggregate. It shall be unlawful for any group of
persons using the same vessel to take or fish for crab for com-
mercial purposes in Grays Harbor with more than 200 shell-
fish pots.

(12) Coastal crab pot limit.

(a) It is unlawful for a person to take or fish for Dunge-
ness crab for commercial purposes in Grays Harbor, Willapa
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Bay, the Columbia River, or waters of the Pacific Ocean adja-
cent to the state of Washington unless a shellfish pot limit has
been assigned to the Dungeness crab-coastal fishery license
held by the person, or to the equivalent Oregon or California
Dungeness crab fishery license held by the person.

(b) It is unlawful for a person to deploy or fish more
shellfish pots than the number of shellfish pots assigned to
the license held by that person, and it is unlawful to use any
vessel other than the vessel designated on a license to operate
or possess shellfish pots assigned to that license.

(c) It is unlawful for a person to take or fish for Dunge-
ness crab or to deploy shellfish pots unless the person is in
possession of valid documentation issued by the department
that specifies the shellfish pot limit assigned to the license.

(13) Determination of coastal crab pot limits.

(a) The number of shellfish pots assigned to a Washing-
ton Dungeness crab-coastal fishery license, or to an equiva-
lent Oregon or California Dungeness crab fishery license will
be based on documented landings of Dungeness crab taken
from waters of the Pacific Ocean south of the United
States/Canada border and west of the Bonilla-Tatoosh line,
and from coastal estuaries in the states of Washington, Ore-
gon and California. Documented landings may be evidenced
only by valid Washington state shellfish receiving tickets, or
equivalent valid documents from the states of Oregon and
California, that show Dungeness crab were taken between
December 1, 1996, and September 16, 1999. Such documents
must have been received by the respective states no later than
October 15, 1999.

(b) The following criteria shall be used to determine and
assign a shellfish pot limit to a Dungeness crab-coastal fish-
ery license, or to an equivalent Oregon or California Dunge-
ness crab fishery license:

(i) The three "qualifying coastal Dungeness crab sea-
sons" are from December 1, 1996, through September 15,
1997, from December 1, 1997, through September 15, 1998,
and from December 1, 1998, through September 15, 1999. Of
the three qualifying seasons, the one with the most poundage
of Dungeness crab landed on a license shall determine the
crab pot limit for that license. A crab pot limit of 300 shall be
assigned to a license with landings that total from zero to
35,999 pounds and a crab pot limit of 500 shall be assigned to
a license with landings that total 36,000 pounds or more.

(i) Landings of Dungeness crab made in the states of
Oregon or California on valid Dungeness crab fisheries
licenses during a qualifying season may be used for purposes
of assigning a shellfish pot limit to a Dungeness crab fishery
license, provided that documentation of the landings is pro-
vided to the department by the Oregon Department of Fish
and Wildlife and/or the California Department of Fish and
Game. Landings of Dungeness crab made in Washington,
Oregon, and California on valid Dungeness crab fishery
licenses during a qualifying season may be combined for pur-
poses of assigning a shellfish pot limit, provided that the
same vesse!l was named on the licenses, and the same person
held the licenses. A shellfish pot limit assigned as a result of
combined landings is invalidated by any subsequent split in
ownership of the licenses. No vessel named on a Dungeness
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crab fishery license shall be assigned more than one shellfish
pot limit.

(14) Appeals of coastal crab pot limits. An appeal ofa
shellfish pot limit by a coastal commercial license holder
shall be filed with the department on or before the 30th day
following the department’s assignment of a shellfish pot limit
under subsection (13) of this section. The shelifish pot limit
assigned to a license by the department shall remain in effect
until such time as the appeal process is concluded.

(15) Coastal - Barging of crab pots by undesignated
vessels. It is lawful for a vessel not designated on a Dunge-
ness crab-coastal fishery license to be used to deploy shell-
fish pot gear provided that:

(a) Such a vessel may not carry aboard more than 150
shellfish pots at any one time.

(b) Such a vessel may deploy shellfish pot gear only dur-
ing the 64-hour period immediately preceding the season
opening date and during the 48-hour period immediately fol-
lowing the season opening date.

(c) The lawful owner of the shellfish pot gear must be
aboard the vessel when the gear is being deployed.

(16) Coastal shellfish pot tags. It is unlawful for a per-
son to use a shellfish pot in the coastal Dungeness crab fish-
ery unless the pot bears a tag that identifies either the name of
the vessel being used to operate the pot or the Dungeness crab
fishery license number of the owner of the pot, and the tele-
phone number of a contact person. No person may operate or
possess a pot that bears another person’s tag, except that a
person who is licensed as an alternate operator may operate
or possess a pot that bears the tag of the primary license
holder. It is unlawful for any person who is not the owner of
Dungeness crab pot gear to remove, damage, or otherwise
tamper with pot gear tags.

(17) Coastal - Registration and use of buoy brands
and colors.

(a) It is unlawful for any coastal Dungeness crab fishery
license holder to fish for crab unless the license holder has
registered the buoy brand and buoy color(s) to be used with
the license. A license holder shall be allowed to register with
the department only one, unique buoy brand and one buoy
color scheme per license. Persons holding more than one
license state shall register buoy color(s) for each license that
are distinctly different. The buoy color(s) shall be shown in a
color photograph.

(b) It is unlawful for a coastal Dungeness crab fishery
license holder to fish for crab using any other buoy brand or
color(s) than those registered with and assigned to the license
by the department.

AMENDATORY SECTION (Amending Order 00-164, filed
8/23/00, effective 9/23/00)

WAC 220-52-043 Commercial crab fishery—Addi-
tional gear and license use requirements. (1) Commercial
gear limited to pots and ring nets. It shall be unlawful to
take or fish for crabs for commercial purposes except with
shellfish pots and ring nets.

(2) Commercial gear escape rings and ports defined.
It shall be unlawful to use or operate any shellfish pot gear in
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the commercial Dungeness crab fishery unless such gear
meets the following requirements:

(a) Pot gear must have not less than two escape rings or
ports not less than 4-1/4 inches inside diameter.

(b) Escape rings or ports described above must be
located in the upper half of the trap.

(3) Puget Sound commercial gear tagging require-
ments.

(a) In Puget Sound, all crab pots must have a durable,
non-biodegradable tag permanently and legibly marked with
the ((prirmary)) license owner’s name or license number, and
telephone number securely attached to the pot. If the tag
information is illegible, or if the tag is lost for any reason, the
pot is not in compliance with law.

(b) In Puget Sound all crab buoys must have a buoy tag
issued to the license owner by the department attached to the

outermost end_of the buoy line. If more than one buov is

attached to a pot. only one buoy tag is required.

(4) Puget Sound - Description of lawful buoys. All
buoys attached to commercial crab gear in Puget Sound
waters must consist of a durable material and remain floating
on the water’s surface when five pounds of weight is attached.
It is unlawful to use bleach or antifreeze bottles or any other
container as a float. All buoys fished under a single license
must be marked in a uniform manner using one buoy brand
number registered by the license holder with the department
and be of identical color or color combinations. No buoys
attached to commercial crab gear in Puget Sound may be both
red and white in color unless a minimum of thirty percent of
the surface of each buoy is also prominently marked with an
additional color or colors other than red or white, as the red
and white colors are reserved for personal use crab gear as
described in WAC 220-56-320 (1)(c).

(5) Commercial crab license requirements. In addition
to, and separate from, all requirements in this chapter that
govern the time, area, gear, and method for crab fishing, land-
ing, possession, or delivery of crabs, no commercial crab
fishing is allowed except when properly licensed. A person
may take, fish for, land, or deliver crabs for commercial pur-
poses in Washington or coastal waters only when the person
has the license required by statute, or when the person is a
properly designated alternative operator to a valid license.
For Puget Sound, a person must have a "Dungeness crab -
Puget Sound" fishery license provided by RCW ((#5-28-—
1+36)) 77.65.130. For coastal waters, such person must have a
"Dungeness crab - Coastal" fishery license provided by RCW
((#5-28-438)) 77.65.130. To use ring nets instead of or in
addition to pots, then the licensee must also have the "Crab
ring net - Puget Sound" or "Crab ring net - non-Puget Sound"
license in RCW ((#5-28-130)) 77.65.130. Qualifications for
the limited entry licenses, requirements for designating ves-
sels, and use of alternate operators is provided by and con-
trolled by chapters ((#5-28)) 77.65 and ((35-30)) 77.70 RCW.

(6) Maximum size for coastal crab pots. The maxi-
mum volume of a crab pot used to fish for or take Dungeness
crab from the waters provided for in WAC 220-52-040(12) is
thirteen cubic feet.
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(7) Incidental catch may not be retained. It is unlaw-
ful to retain salmon, food fish, or any shellfish other than
octopus that is taken incidental to any crab fishing.

WSR 01-13-082
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed June 19, 2001, 2:09 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
10-078.

Title of Rule: Trapping permits.

Purpose: Provide rules for use of body-gripping traps.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Provide procedure for obtaining a permit to
use body-gripping traps.

Reasons Supporting Proposal: Initiative 713 generally
prohibits the use of body-gripping traps, but allows use for
certain reasons. This rule establishes how a person may
obtain a permit.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation and Enforcement: Bruce Bjork, 1111 Wash-
ington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental. :

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Definitions are provided for clarity, and the form
and information needed are described for both problem ani-
mal control and wildlife research. Reporting requirements
are given, which will allow the department to ascertain the
need for such permits and the effectiveness of the trapping.
Permit application denial and permit revocation procedures
are explained, as well as appeal rights. This rule will allow
take of problem animals while providing protection for ani-
mals that are not intended to be taken. This rule should
reduce the workload for permit issuance and allow fish and
wildlife officers to attend to other duties.

Proposal does not change existing rules. This is a new
section, not amendatory.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules primarily
affect property owners and their agents who need to use body
gripping traps to control problem animals. Although some
commercial interests may be affected, it is not at all clear that
commercial pest control operators need or use the trapping
methods provided by this rule. The other effect will be on
wildlife researchers operating under a scientific collectors
permit, who are generally not small businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.
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Hearing Location: Methow Valley Community Center,
231 Methow Valley Road, Twisp, on August 3-4, 2001, at
8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by July 27, 2001, TDD (360) 902-2207, or (360)
902-2226.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98504-1091 [98501-1091], fax
(360) 902-2155, by August 2, 2001.

Date of Intended Adoption: August 3, 2001.

June 19, 2001
Evan Jacoby
Rules Coordinator

NEW SECTION

WAC 232-12-142 Special trapping permit—Use of
body-gripping traps. (1) As used in this section, unless the
context clearly requires otherwise, the following definitions
apply:

(a) "Animal” means any nonhuman vertebrate.

(b) "Animal problem" means any animal that threatens
or damages timber or private property or threatens or injures
livestock or any other domestic animal.

(c) "Body-gripping trap” means a trap that grips an ani-
mal’s body or body part. Body-gripping trap includes, but is
not limited to, unpadded foot-hold traps, padded foot-hold
traps, Conibear traps, neck snares, and nonstrangling foot
snares. Cage and box traps, suitcase-type live beaver traps,
and common rat and mouse traps are not considered body-
gripping traps.

(d) "Conibear or Conibear-type trap" means any trap of
various manufacturers having design and operational charac-
teristics essentially the same as or like that developed by
Frank Conibear and designed and set to grip and hold an ani-
mal’s body across its main axis.

(e) "In water" means beneath the water surface so that
the trap is completely submerged.

(f) "Nonstrangling-type foot snare” means a cable or
wire designed and set to encircle and hold an animal’s foot or
limb.

(g) "Padded foot-hold trap" means a trap designed and
set to grip the foot of an animal, both jaws of which are cov-
ered with rubber pads having a minimum thickness of one-
eighth inch.

(h) "Permit" means a special trapping permit issued to a
person under the authority of RCW 77.15.194 and the provi-
sions of this section to use certain body-gripping traps to
abate an animal problem for thirty days.

(i) "Permittee" means the person to whom a permit is
granted.

(j) "Raw fur" means a pelt that has not been processed
for purposes of retail sale.

(2) It is unlawful to trap animals using body-gripping
traps without a permit issued by the department.

(3) It is unlawful to fail to comply with any conditions of
a permit to trap.

(4) It is unlawful for any person issued a permit to fail to
complete and submit to the department a report of animals
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taken under the permit. This report is due within ten days of
the expiration date of the permit.

(5) It is unlawful to knowingly offer to sell, barter, or
otherwise exchange the raw fur or carcass of a mammal that
has been trapped pursuant to a permit.

(6) A person seeking a special trapping permit shall sub-
mit a complete application to the department. The applicant
shall provide the following information:

(a) Applicant’s name, address, and telephone number.

(b) Location(s) of animal problem (physical address or
legal description including township, range, and section num-
ber).

(c) Description of the animal problem:

(i) Duration of the animal problem.

(ii) Description of the damage or potential damage being
caused (i.e., crop, timber, property, livestock, or pet animals,
etc.).

(iii) Any threat or potential threat to the health and/or
safety of people.

(d) Species of animal causing the problem and, if known,
the number of animals involved.

(e) Description of the measures taken to prevent or alle-
viate the problem or damage.

(f) Explanation of why the measures taken were ineffec-
tive to abate the problem or why such measures could not rea-
sonably or effectively be used to abate the animal problem.

(g) Whether Conibear-type traps in water, padded foot-
hold traps or nonstrangling-type foot snares will be used.

(h) Species and number of animals to be removed.

(7) For wildlife research, the applicant shall provide the
following information:

(a) Applicant’s name, address, and telephone number.

(b) Location(s) where wildlife trapping will occur (phys-
ical address or legal description including township, range,
and section number).

(c) Whether padded foot-hold traps or nonstrangling-
type foot snares will be used.

(d) Species and number of animals to be captured.

(e) Research objective or proposal.

(f) A copy of a valid department scientific collection per-
mit.

(8) A completed report of animals taken pursuant to a
special trapping permit shall include the following informa-
tion:

(a) Permittee’s name, address, and telephone number.

(b) The number of the permit for which the report is
being submitted. .

(c) The common name of the animal(s) taken, the num
ber of animals taken, and the disposition.

(d) For any nontargeted animals taken, the common
name of the animal, the number of animals, and the disposi-
tion.

(9) Successive permits for the same animal problem may
be requested by completing the justification and applicant
certification on the report of animals taken.

(10) The conditions of a special trapping permit shall
include:

(a) The term of the permit is thirty days.

(b) Any body-gripping trap authorized under a permit
shall be checked at least every twenty-four hours.
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(c) Each body-gripping trap authorized under a permit
shall have attached to its chain or to the trap a legible metal
tag with either the department identification number of the
trapper or the name and address of the trapper in English let-
ters not less than one-eighth inch in height.

(d) Nontargeted species shall be released unharmed if
possible.

(e) Any mammal trapped pursuant to a permit must be
lethally dispatched or released as soon as possible, unless
taken for scientific research, in which case the animal may be
retained alive if so provided in the permit.

(f) The carcass of any mammal taken under a permit
must be properly disposed of in a lawful manner.

(8) A copy of the permit shall be in the immediate pos-
session of the person authorized to trap pursuant to a permit.

(11) A special trapping permit may be denied when, in
the judgment of the department:

(a) Other appropriate nonlethal methods have not been
utilized;

(b) The alleged animal problem either does not exist or
the extent is insufficient to justify lethal removal;

(¢) The use of the requested body-gripping trap(s) would
result in direct or indirect harm to people or domestic ani-
mals;

(d) The use of the requested body-gripping trap(s) would
conflict with federal or state law, local ordinance or depart-
ment rule; or

(e) The application is not complete.

(12) A special trapping permit may be revoked when, in
the judgment of the department:

(a) Information contained in the application was inaccu-
rate or false;

(b) The permittee or person trapping under the permit
fails to comply with any of the permit conditions; or

(c) The permittee or person trapping under the permit
exceeds the number of animals authorized.

(13) If the permit is denied or revoked, the department
shall provide the applicant, in writing, a statement of the spe-
cific reason(s) for the denial or revocation. The applicant
may request an appeal in accordance with chapter 34.05
RCW. Appeal requests shall be filed in writing and returned
within twenty days from the mailing date of the denial and be
addressed to WDFW Legal Services Office, 600 Capitol Way
North, Olympia, Washington 98501-1091.

WSR 01-13-083
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed June 19, 2001, 2:12 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
10-076.

Title of Rule: Volunteer groups and funding.

Purpose: Amend group boundaries and change decision
process for funding.

Proposed
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Statutory Authority for Adoption:
77.95.090.

Statute Being Implemented: RCW 77.12.047.

Summary: Change RFEG boundaries, provide simpli-
fied mechanism for application for funding.

Reasons Supporting Proposal: Encourage RFEG partic-
ipation by watershed, make it easier to apply for and receive
funding.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Tim Smith, 1111 Washington Street, Olym-
pia, 902-2221; and Enforcement: Bruce Bjork, 1111 Wash-
ington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The process for application for and selection for
funding of volunteer groups will be simplified, with a uni-
form application date of March 1st of each year, and a fund-
ing decision by June 30th of that year. This provides surety
to volunteer groups. The boundaries of regional fisheries
enhancement groups are amended to reflect the watersheds
that the various RFEGs impact with projects. Use of WIRAs
and watersheds emphasizes the habitat work being done by
the RFEGs.

Proposal Changes the Following Existing Rules: New
funding application protocol for volunteer cooperatives.
New RFEG boundaries.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules affect vol-
unteer cooperatives and regional fisheries enhancement
groups, neither of which are small businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.

Hearing Location: Methow Valley Community Center,
231 Methow Valley Road, Twisp, on August 3-4, 2001, at
8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by July 27, 2001, TDD (360) 902-2207, or (360)
902-2226.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by August 2, 2001.

Date of Intended Adoption: August 3, 2001.

June 19, 2001
Evan Jacoby

Rules Coordinator

RCW 77.12.047,

AMENDATORY SECTION (Amending Order 99-235, filed
12/30/99, effective 1/30/00)

WAC 220-130-040 Review and selection process. (1)
The application method is on application forms provided by
the department specifically for this purpose. Application
forms will be available by request from the Olympia head-
quarters and at all regional offices of the department.
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(2) Applications for projects ((may)) must be submitted
« i ’ . .

aHlow-review-and-evaluation-bythe-department)) by March
}st of each year.
(3) The fundmg decnslon deadhne((s)) will be June 30((—

Mﬁfehé—l—md—}\me%&m-e%ﬂ—ﬁambefeé-yeﬁs)) of each year.

(4) Exceptions to the funding deadline dates will only be
allowed in the event of applications for volunteer projects
which are responsive to an emergency situation which may
arise and which has been declared to be an emergency by the
director.

(5) The department will send each applicant((—withift
forty-five-days-of receipt-of-each-apphesation;)) a written
acknowledgment of the recelpt of the apphcatlon ((end—grve

). The writ-
ten acknowledgment will also provide the department’s selec-
tion criteria and a general description of the review and selec-
tion process. Final decisions and notification of acceptance or
rejection of proposals where funding is requested will be
made only after the biennial budget is passed by the legisla-
ture and signed by the governor.

(6) The department will determine when a proposed
project might affect the management programs of federal,
other state, and local agencies and of treaty tribes and will
make contact with these entities, when the department deter-
mines that it is appropriate to do so, during the review and
selection process. If the department determines that ongoing
coordination between a volunteer group and another agency
or tribe would be appropriate, it may be required as a condi-
tion of the agreement, when issued.

AMENDATORY SECTION (Amending Order 00-200, filed
9/28/00, effective 10/29/00)

WAC 220-140-020 ((Geegraphieal)) Description of
reglonal flsherles enhancement groups ((iFhe—fe-H'ewmg

[29]
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5+-52)))

The following geographical areas define regions in which

groups have been formed. and established as provided for in

this chapter, such groups are eligible to make funding

requests through the department. There shall be one group

per region.

R
tion

Region 2:

Proposed

ion

: ksack Salmon Enhan en ocia-
Includes most of WRIA 1: The major watershed is
the Nooksack River. This region also includes near-
shore habitat and other watersheds located from the
Canada-U.S. border south to Oyster Creek in
Samish Bay and also watersheds flowing from
Whatcom County to the Fraser River.

it Fisheries Enhancement Gr

Includes WRIAs 2. 3 and 4, and parts of 1 and 6:
The major watersheds are the Skagit and Samish
rivers. This region also includes nearshore habitat
and other watersheds located from Samish Bay,
south of Qyster Creek, south to and including, Penn
Cove on Whidbey Island. out to and including, the
San Juan Islands.

(30]
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i : Stilly-Snoh
Task Force

Includes WRIAs 5 and 7 and parts of 6 and 8: The
major watersheds are the Stillaguamish and Sno-
homish rivers. This region also includes nearshore
habitat and other watersheds located; south of Penn
Cove on Whidbey Island. including Camano Island:
the mainland south to the Edmonds ferry dock,

ish Fi i nhancemen

4; Mid-Soun 1 Enhan
Includes WRIAs 8 and 9 and part of 15: The major
watersheds are those entering L.ake Washington and
the Green/Duwamish River. This region also
includes nearshore habitat and other watersheds
located from the Edmonds ferry dock south to
Brown’s Point, across to the north side of Gig Har-
bor, and north around Foulweather Bluff down to

the Hood Canal Bridge.

h nt

Group
Includes WRIAs 10, 11, 12 and 13 and parts of 14
and 15: The major watersheds are the Puyallup.
Nisqually, and Deschutes rivers. This region also
includes nearshore habitat and other watersheds
draining into Puget Sound south of a line between
Brown’s Point and the north side of the entrance to

Gig Harbor.

Regi : nal Salm nhancement Gr

Includes WRIA 16 and parts of 14. 15 and 17:
Major watersheds include the Skokomish, Hamma
Hamma, Duckabush, Dosewallips. and Quilcene
rivers. This region also includes nearshore habitat
and other watersheds located in Hood Canal south

of the Hood Canal Bridge.

Region 7; h Ol i Imon Coalition
Includes WRIAs 18 and 19 and part of 17: Major
watersheds include the Dungeness. Elwha, Lyre,
Pysht, Clallam. and Hoko rivers. This region also
includes nearshore habitat and other watersheds
located north and west of the Hood Canal Bridge, to

Cape Flattery.
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Region 8: Pacific Coast Salmon Coalition
Includes WRIAs 20 and 21: Major watersheds
include the Sooes, Ozette, Quillayute, Hoh, Queets,
and OQuinault rivers. This region also includes near-
shore habitat and other watersheds entering directly
into the Pacific Ocean between Cape Flattery and
the north side of Grays Harbor.

Region 9: Chehalis Basin Fisheries k Fo
Includes WRIAs 22 and 23: Major watersheds
include the Humptulips, Hoquiam. Wishkah, Johns
and Chehalis rivers._This region also includes near-

shore habitat within, and other watersheds flowing
into Grays Harbor.

ion 10: Will Bay Regional Fisheri n -
ment Group
Includes most of WRIA 24: Major watersheds
include the North, Willapa, Palix, Nemah, Bear,
Long Island and Naselle rivers. This region also
includes nearshore habitat within, and other water-

sheds flowing into Willapa Bay.

ion 11; Low bia Fish Enhance

Group
Includes WRIAs 25, 26, 27 and 28 and parts of 24
and 29: Major watersheds include the Chinook,
Grays, Elochoman, Cowlitz. Kalama, Lewis, and
Washougal rivers. This region also includes
Columbia River habitat and other watersheds enter-
ing the Washington side of the Columbia River
below Bonneville Dam.

Region 12: Mid-Columbia i Fisheri
Enhancement Group
Includes WRIAs 30. 31, 37, 38, 39 and 40 and most

of 29: Major watersheds include the Little White
Salmon, White Salmon. Wind. Yakima, and Klicki-

tat rivers. This region also includes Columbia River

habitat and other watersheds entering the Columbia

River from the north and west above Bonneville
Dam, up to Rock Island Dam.

13: Tri-State Steel er ional Fi i
Enhancement Group

Includes WRIAs 32, 33 and 35 and parts of 34 and
36: Maijor watersheds include the Snake and Walla
Walla rivers. This region also includes Columbia
River habitat and other watersheds entering the
Columbia River from the east between McNary
Dam and the Interstate 182 Bridge at Richland.

WSR 01-13-086

Region 14;: Upper Columbia Fisheries Enhancement

Group
Includes WRIAs 44, 45. 46.47. 48, 49, 50, 51 and
52: Major watersheds include the Wenatchee,
Entiat, Methow, Okanogan and San Poil rivers.
This region also_includes Columbia River habitat
and other watersheds entering the Columbia River
above Rock Island Dam up to and including the San
Poil watershed.

WSR 01-13-086
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed June 19, 2001, 3:55 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
23-08S.

Title of Rule: WAC 388-450-0015 Excluded and disre-
garded income and 388-470-0026 Excluded resources for
family medical programs.

Purpose: The proposed amendment is necessary to pro-
vide for the exclusion of recoveries of insurance proceeds and
other assets when determining medical program eligibility
for Holocaust survivors as allowed under EHB 2487 (2000
legislature).

Statutory Authority for Adoption:
74.04.057, 74.08.090, and 74.09.530.

Statute Being Implemented: Section 210, subsection
(12), chapter 1, Laws of 2000 2nd sp. sess. (EHB 2487).

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, Mailstop 45534, Olympia, Wash-
ington 98504-5534, (360) 725-1330.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule has
no impact on small businesses. It affects eligibility for med-
ical assistance programs.

RCW 34.05.328 does not apply to this rule adoption.
This rule does meet the definition of a significant legislative
rule.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on July 25, 2001, at 10:00 a.m.

RCW 74.04.050,

Proposed

[—]
bl
(2]
[
-
[—]
[
(™




(=]
ded
-]
[—J
-
[-—]
[
(-

WSR 01-13-086

Assistance for Persons with Disabilities: Contact Rules
Coordinator by July 18, 2001, phone (360) 902-7540, TTY
(360) 902-8324, e-mail coopekd @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Kelly Cooper, Rules Coordinator, Rules and Policies Assis-
tance Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax
(360) 902-8292, by July 25, 2001.

Date of Intended Adoption: No sooner than July 26,
2001. .

June 15, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-17-025,
filed 8/10/99, effective 10/1/99)

WAC 388-450-0015 Excluded and disregarded
income. This section applies to TANF/SFA, RCA, and GA
cash programs, (FANE/SEA-retated)) medical programs for
children, pregnant women and families. and food assistance

programs.

(1) Excluded income is income that is not counted when
determining a client’s eligibility and benefit level. Types of
excluded income include but are not limited to:

(a) Bona fide loans as defined in WAC 388-470-0025,
except certain student loans as specified under WAC 388-
450-0035((=));

(b) Federal earned income tax credit (EITC) payments;

(c) Title IV-E and state foster care maintenance pay-
ments if the foster child is not included in the assistance unit;

(d) Energy assistance payments;

(e) Educational assistance as specified in WAC 388-450-
003s5;

(f) Native American benefits and payments as specified
in WAC 388-450-0040;

(g) Income from employment and training programs as
specified in WAC 388-450-0045;

(h) Money withheld from a client’s benefit to repay an
overpayment from the same income source. For food assis-
tance, this exclusion does not apply when the money is with-
held to recover an intentional noncompliance overpayment
from a federal, state, or local means tested program such as
TANF/SFA, GA, and SSI; and

(i) Child support payments received by TANF/SFA
recipients.

(2) When determining the eligibility of a Holocaust sur-
vivor for a medical program for children, pregnant women, or
families, the department does not count the recoveries of:

(a) Insurance proceeds; and

(b) Other income.

(3) For food assistance programs, the following income
types are excluded:

(a) Emergency additional requirements authorized to
TANF/SFA and RCA clients under WAC 388-436-0001 and
paid directly to a third party;

(b) Cash donations based on need received directly by
the household if the donations are:

(i) Made by one or more private, nonprofit, charitable
organizations; and

Proposed
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(ii) Do not exceed three hundred dollars in any federal
fiscal year quarter.

(c) Infrequent or irregular income, received during a
three-month period by a prospectively budgeted assistance
unit, that:

(i) Cannot be reasonably anticipated as available; and

(ii) Does not exceed thirty dollars for all household
members.

((633)) (4) All income that is not excluded is considered
to be part of an assistance unit’s gross income.

((#49)) (5) For food assistance households not containing
an elderly or disabled member, the assistance unit is ineligi-
ble if its gross income exceeds one hundred thirty percent of
the federal poverty level as specified in WAC 388-478-0060.

((653)) (6) Disregarded income is income that is counted
when determining an assistance unit’s gross income but is not
used when determining an assistance unit’s countable
income. Types of disregarded income include but are not
limited to:

(a) Earned income incentives and disregards for cash
assistance; and _

(b) Earned income disregard and income deductions for
food assistance.

NEW SECTION

WAC 388-470-0026 Excluded resources for family
medical programs. "Continuously eligible” means, for the
purposes of this chapter, there has not been a break of a cal-
endar month or more in a client’s eligibility since the date the
client received resources in an amount that would cause the
client to exceed the resource limit of a family medical pro-
gram.,

(1) The department does not count any increase in a cli-
ent’s resources received while a client:

(a) Is eligible for.and receiving coverage under a family
medical program; and

(b) Remains continuously eligible for a family medical
program.

(2) The department does not count the resource increase
for a client:

(a) Who meets the requirement of subsection (1)(a) of
this section; '

(b) Whose family medical program is terminated: and

(c) Who is later found eligible for all months since the
termination, which may include a retroactive period of up to
three months.

(3) The department counts the resource increase when
the client is ineligible for a family medical program for a full
calendar month or more except as described in subsection (2)
of this section.

(4) When determining the eligibility of a Holocaust sur-
vivor for a family medical program, the department does not
count the recoveries of:

(a) Insurance proceeds; and

(b) Other assets.

(5) For the purposes of this section, family medical pro-
grams include the medical extension benefits as described in
WAC 388-523-0100.
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WSR 01-13-087
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed June 19, 2001, 3:55 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
02-071.

Title of Rule: -WAC 388-513-1350 Defining the
resource standard and determining available resources for
long-term care (LTC) services and 388-513-1380 Determin-
ing a client’s participation in the cost of care for long-term
(LTC) services.

Purpose: To make the rules consistent with January I,
2001, federal increase in the resource maximum and mainte-
nance allowance standards for acommunity spouse of a Med-
icaid long-term care client.

Statutory Authority for Adoption:
74.04.057, 74.08.090, and 74.09.500.

Statute Being Implemented: 42 U.S.C. 1396R-5, section
1924

Summary: Updating the standards for the resource max-
imum and maintenance allowance for a community spouse of
a Medicaid long-term care client.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mary Beth Ingram, P.O.
Box 45534, Olympia, WA 98504-5534, (360) 725-1327.

Department of Social and Health

RCW 74.04.050,

Name of Proponent:
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Summary above. The standards
increase will have a positive effect on the community spouses
of long-term care clients.

Proposal Changes the Following Existing Rules: See
Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not
impact small businesses.

RCW 34.05.328 does not apply to this rule adoption.
Client eligibility rules for medical assistance are exempt
under this provision.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on July 25, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by July 18, 2001, phone
(360) 664-6094, TTY (360) 664-6178, e-mail coo-
peKD@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by July 25, 2001.

WSR 01-13-087

Date of Intended Adoption:
2001.

Not sooner than July 26,

June 15, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 00-01-051,
filed 12/8/99, effective 1/8/00)

WAC 388-513-1350 Defining the ((resouree-stan-
dard)) maximum amount of resources allowed and deter-
mining ((available)) resources availability for long-term
care (LTC) services. This section describes how the depart-
ment defines the resource standard and available resources
when determining a client’s eligibility for LTC services. The
department uses the term "resource standard” to describe the
maximum amount of resources a client can have and still be
resource eligible for program benefits.

(1) The resource standard used to determine eligibility
for LTC services equals:

(a) Two thousand dollars for a single client; or

(b) Three thousand dollars for a legally married couple,
unless subsection (2) applies.

(2) If the department has already established eligibility
for one spouse, then it applies the standard described in sub-
section (1)(a) to each spouse, unless doing so would make
one of the spouses ineligible.

(3) The department ((sust-apply)) applies the following
rules when determining available resources for LTC services:

(a) WAC 388-470-0005, Resource eligibility and limits;

(b) WAC 388-470-0010, How to determine who owns a
resource;

(c) WAC 388-470-0015, Availability of resources;

(d) WAC 388-470-0060(6), Resources of an alien’s
sponsor; and

(e) WAC 388-506-0620, SSI-related medical clients.

(4) For LTC services the department determines a cli-
ent’s nonexcluded resources ((used-to-establish-eligibthity-for
EFCserviees-in-the-foHewing-way)) as follows:

(a) For an SSl-related client, the department reduces
available resources by excluding resources described in
WAC 388-513-1360;

(b) For an SSl-related client who has a community
spouse, the department:

(1) Excludes resources described in WAC 388-513-1360;
and

(i) Adds together the available resources of both spouses
according to subsection (5)(a) or (b) as appropriate;

(c) For a client not described in subsection (4)(a) or (b),
the department applies the resource rules of the program used
to relate the client to medical eligibility.

(5) ((A-ehange-infederaHaw-that took-effeet-on-Oetober
+1989-affeets-the-way)) The department determines avail-
able resources of a legally married client, when both spouses
are institutionalized. by following WAC 388-506-0620 (5)
and (6). For legally married clients when only one spouse

meets institutional status, the following rules apply. If the cli-
ent’s current period of institutional status began:
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(a) Before October 1. 1989, the department adds together

one-half the total amount of nonexcluded resources held in
the name of:

(i) The institutionalized spouse; or

(11) Both spouses.
(b} On or after ((that-date)) October 1. 1989, the depart-

ment adds together the total amount of nonexcluded
resources held in the name of:

(1) Either spouse; or

(n) Both spouses

ti)y-Beth-speuses;))

(6) If subsection (5)((¢®))) (b) applies, the department
allocates the maximum amount of resources ordinarily
allowed by law to the community spouse before determining
nonexcluded resources used to establish eligibility for the
institutionalized spouse. The maximum allocation amount is
((etghty-four-theusand—one-hundred-and—twenty)) eighty-
seven thousand dollars effective January 1, ((2880)) 2001.

(7) The amount of allocated resources described in sub-
section (6) can be increased, only if:

(a) A court transfers additional resources to the commu-
nity spouse; or

(b) An administrative law judge establishes in a fair
hearing described in chapter ((388-08)) 388-02 WAC or by
consent order, that the amount is inadequate to provide a min-
imum monthly maintenance needs amount for the community
spouse.

(8) The department considers resources of the commu-
nity spouse unavailable to the institutionalized spouse the
month after eligibility for LTC services is established, unless
subsection((s)) (9)(a), (b), or (c) ((apphy)) applies.

(9) A redetermination of the ((eeuples)) couple’s
resources as described in subsections (4)(b) or (c) is required,

if:

(a) The institutionalized spouse has a break of at least
thirty consecutive days in a period of institutional status;

(b) The institutionalized spouse’s nonexcluded resources
exceed the standard described in subsection (1)(a), if subsec-
tion (5)((€a)))(b} applies; or

(c) The institutionalized spouse does not transfer the
amount described in subsections (6) or (7) to the community
spouse or to another person for the sole benefit of the com-
munity spouse as described in WAC 388-513-1365(4) by
either:

(1) The first regularly scheduled eligibility review; or

(11) The reasonable amount of additional time necessary
to obtain a court order for the support of the community
spouse.

AMENDATORY SECTION (Amending WSR 00-17-058,
filed 8/9/00, effective 9/9/00)

WAC 388-513-1380 Determining a client’s participa-
tion in the cost of care for long-term care (LTC) services.
This ((seetion)) rule describes how the department allocates
income and excess resources when determining participation
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in the cost of care (in the post-eligibility process). The depart-
ment applies rules described in WAC 388-513-1315 to define
((whaet)) which income and resources must be used in this
process.

(1) For a client receiving institutional or hospice services
in a medical facility, the department applies all subsections of
this rule.

(2) For a client receiving waivered services at home or in
an alternate living facility, the department applies only those
subsections of this rule that are cited in the rules for those
programs.

(3) For a client receiving hospice services at home, the
department applies rules used for the community options pro-
gram entry system (COPES).

(4) ((Fhe—department—aHoeates)) Excess resources are
reduced in an amount equal to incurred medical expenses (for
definition see WAC 388-519-0110(10)) that are not subject
to third-party payment and for which the client is liable,
including:

(a) Health insurance and Medicare premiums, dcduc-
tions, and co-insurance charges; ((and))

(b) Necessary medical care recognized under state law,
but not covered under the state’s Medicaid plan((=

€)) and

(¢) The amount of excess resources ((deseribed-in-sub-
seetton{4))) is limited to the following amounts:

((¢2)) (i) For LTC services provided under the categori-
cally needy (CN) program, the amount described in WAC
388-513-1315(3); or

((68Y)) (ii) For LTC services provided under the medi-
cally needy (MN) program, the amount described in WAC
388-513-1395 (2)(a) or (b).

((€67)) (5) The department allocates nonexcluded income
up to a total of the medically needy income level (MNIL) in
the following order:

(a) A personal needs allowance (PNA) of:

(i) One hundred sixty dollars for a client living in a state
veterans’ home;

(ii) Ninety dollars for a veteran or a veteran’s surviving
spouse, who receives ((er)) a VA improved pension and does
not live in a state veterans’ home; or

(iii) Forty-one dollars and sixty-two cents for all other
clients in a medical facility.

(b) Federal, state, or local income taxes ((:

)) incurred dur-
ing the time penod covered by the PNA, whether paid or
unpaid.

(c) Wages for a client who:

(i) Is related to the supplemental security income (SSI)
program as described in WAC 388-503-0510(1); and

(ii) Receives the wages as part of a department-approved
training or rehabilitative program designed to prepare the cli-
ent for a less restrictive placement. When determining this
deduction employment expenses are not deducted.
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(d) Guardianship fees and administrative costs including
any attorney fees paid by the guardian, after June 15, 1998,
only as allowed by chapter 388-79 WAC.

(D)) (6) The department allocates nonexcluded income
after deducting amounts described in subsection ((€6)) (8) in
the following order:

(a) Income garnisheed for child support:

(i) For the time period covered by the PNA; and

(ii) Not deducted under another provision in the post-eli-
gibility process.

(b) A monthly maintenance needs allowance for the
community spouse not to exceed, effective January 1,
((2600)) 2001, two thousand one hundred ((three)) seventy-
five dollars, unless a greater amount is allocated as described
in subsection ((£93)) (8) of this section. The monthly mainte-
nance needs allowance:

(i) Consists of a combined total of both:

(A) An amount added to the community spouse’s gross
income to provide a total of one thousand four hundred
((seven)) fifty-two dollars; and

(B) Excess shelter expenses as specified under subsec-
tion ((€83)) (7) of this section; and

(i) Is allowed only to the extent the client’s income is
made available to the community spouse.

(c) A monthly maintenance needs amount for each minor
or dependent child, dependent parent or dependent sibling of
the community or institutionalized spouse who:

(i) Resides with the community spouse, equal to one-
third of the amount that one thousand four hundred ((seven))
fifty-two dollars exceeds the dependent family member’s
income.

(ii) Does not reside with the community spouse, equal to
the MNIL for the number of dependent family members in
the home less the income of the dependent family members.

(iii) Child support received from ((an-absent)) noncusto-
dial parent is the child’s income.

(d) Incurred medical expenses described in subsections
(4)(a) and (b) not used to reduce excess resources.

(e) Maintenance of the home of a single client or institu-
tionalized couple:

(i) Up to one hundred percent of the one-person federal
poverty level per month;

(ii) Limited to a six-month period;

(iii) When a physician has certified that the client is
likely to return to the home within the six-month period; and

(iv) When social services staff documents initial need for
the income exemption and reviews the client’s circumstances
after ninety days.

((€8))) (1) For the purposes of this section, "excess shel-
ter expenses” ((equal)) means the actual expenses under sub-
section ((£83Y)) (7)(b) less the standard shelter allocation
under subsection ((£83¢8))) (7)(a). For the purposes of this
rule:

(a) The standard shelter allocation is four hundred
((twenty-twe)) thirty-six dollars, effective April 1, ((2600))
2001; and

(b) Shelter expenses are the actual required maintenance
expenses for the community spouse’s principal residence for:

(i) Rent;

(ii) Mortgage;

WSR 01-13-090

(iil) Taxes and insurance;

(iv) Any maintenance care for a condominium or coop-
erative; and ’

(v) The food stamp standard utility allowance, provided
the utilities are not included in the maintenance charges for a
condominium or cooperative.

((69Y)) (8) The amount allocated to the community
spouse may be greater than the amount in subsection
((EBBY)) (6)(b) only when:

(a) A court enters an order against the client for the sup-
port of the community spouse; or

(b) A hearings officer determines a greater amount is
needed because of exceptional circumstances resulting in
extreme financial duress.

((48))) (9) A client who ((eentintes-to-reeeive-SSIir))
is admitted to a medical facility ((dees—net-pattieipate)) for
ninety days or less and continues to receive full SSI benefits
is not required to use the SSI income in the cost of care for
medical services. Income allocations are allowed as

described in this section from non-SSI income.

WSR 01-13-090
PROPOSED RULES
GAMBLING COMMISSION
(Filed June 19, 2001, 4:04 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
10-121 with a published date of June 5, 2001.

Title of Rule: WAC 230-04-202 Fees—Bona fide char-
itable/nonprofit organizations.

Purpose: We receive a petition for rule change from Mr.
Richard Walker of Wild Bill's Interactive Events of Portland,
Oregon. Mr. Walker is requesting the licensing fees for lim-
ited fund-raising events be lowered from $339 to $50 for a
four-hour limited fund-raising event. The commission filed
this petition at the May 2001 meeting. Staff does not support
Mr. Walker's petition because it is felt that a $50 fee would
not cover the agency's regulatory costs for these events.
However, staff has proposed an alternative version, wherein,
after an organization is initially licensed for a fund-raising
event (FRE), subsequent FRE licenses would be at a reduced
rate. The commission filed staff’s version of this rule at the
June 15, 2001, commission meeting. Both versions of this
rule are shown below and will be discussed at the July 13,
2001, commission meeting.

Statutory Authority for Adoption: RCW 9.46.070.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Lacey, (360) 438-7654 ext. 374; Implementa-
tion: Ben Bishop, Lacey, (360) 438-7640; and Enforcement:
Bob Berg, Lacey, (360) 438-7654 ext. 348.

Name of Proponent: Staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.
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Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt

2. BINGO GROUP

(Fee based on annual gross
gambling receipts) VARIANCE *

. Class K Upto $ 3,500,000 $ 53,000 $10,034
undgr RrSVLtISQtﬁim:t(?), thterefoirreéda small business eco- Class L Upto $4,000,000 $ 60,000 $11,470
nomic 1 ’P ementis not requ ; Class M and Over $ 4,000,000 Not 12,906
Section 201, chapter 403, Laws of 1995, does not apply above applicable
to this rule adoption. This agency does not choose to make . . . . .
. hi I * A licensee will be allowed a one-time variance for each license class
section 201, chapter 403, Laws of 1995, apply to this rule without having to upgrade or pay the penalties set forth in WAC 230-
adoptlon. 04-260: Provided, That a licensee utilizing the variance shall be
Hearing Location: Howard Johnson Plaza Hotel, 3105 required to upgrade to the higher license class upon renewal.
Pine Street, Everett, WA 98201, (425) 303-8284, on August
10, 2001, at 9:30 a.m. 3. CARD GAMES
Assistance for Persons with Disabilities: Contact Shir- Class A C‘.""f'm' (Fee to play charged) $571
R ley Corbett by August 1, 2001, at TDD (360) 438-7638, or Class B Limited card games - hearts,
=8 (360) 438-7654 ext. 302. b’“a'“:‘(ﬁe‘:i“vlfl'"‘c’;ze; 3‘)“’ crib- 5 L66
4 Submit Written Comments to: Susan Arland, Mailstop Class C Toimamem :nly nofnore than
—fl 42400, Olympia, WA 98504-2400, fax (360) 438-8652, by ) ( ony
= en consecutive days per tourna-
August 1, 2001. ment $53
Date of Intended Adoption: August 10, 2001. Class D General (No fee to play charged) $53
June 19, 2001
Susan Arland 4. FUND-RAISING EVENT
Rules Coordinator Class Al Limited fund-raising
event - one event - not
more than_four hours $s50

AMENDATORY SECTION (Amending Order 399, filed

. Class A One event - not more than
2/9/01, effective 3/12/01) 24 consecutive hours $ 339
WAC 230-04-202 Fees—Bona fide charitable/non- Class B One event - not more than
profit organizations. Bona fide charitable and nonprofit 72 consecutive hours $571
organizations shall submit the following fees to the commis- Class C Additional participant in '
sion when applying for gambling licenses, permits, miscella- Joint event (ot lead orga-
neous changes, inspection services, or when assessed the cost mzatlon). , $ 166
of special investigation procedures by the commission: Class D Fund-Raising Event
Equipment Distributor -
DEEINITION EEE rents or leases, ef[l.lip—
I AMUSEMENT GAMES (Fee based on annual cvent o ecreationat
gross gambling receipts) gaming activity for no
* ClassA Premises only $53 more than ten times per
Class B Up to $ 10,000 $53 year* $226
Class C Up to $ 25,000 $285 Class E Fund-Raising Event
Class D Up to $ 50,000 $457 Equipment Distributor -
Class E Over $ 50,000 $797 rents or leases equipment
for fund-raising event or
* Allows a charitable or nonprofit organization to enter into a contract recreational gaming
with Class "B" or above commercial amusement game licensee to activity more than ten
locate and operate amusement games on their premises. times per year. $571
2. BINGO GROUP * Charitable and nonprofit organizations licensed to conduct fund-rais-

ing events may rent their equipment up to four occasions during the

(Fee based on annual gross term of the license without getting licensed as a distributor.

gambling receipts) VARIANCE *

Class A Upto $ 15,000 $ 1,000 $53 S. PUNCH BOARDS/PULL-TABS

Class B Upto $ 50,000 $ 1,000 $ 166 (Fee based on annual gross

Class C Upto $ 100,000 $ 2,000 $339 gambling receipts) VARIANCE*

Class D Upto $ 250,000 $ 4,000 $915 Class A Upto $ 50,000 $ 5,000 $ 544
Class E Upto $ 500,000 $ 8,000 $ 1,541 Class B Upto $ 100,000 $ 5,000 $971

Class F Upto $1,000,000 $ 15,000 $ 3,095 Class C Upto $ 200,000 $ 10,000 $ 1,832
Class G Upto $ 1,500,000 $ 23,000 $ 4,467 Class D Upto $ 300,000 $ 10,000 $2,663

Class H Upto $2,000,000 $ 30,000 $ 5,967 Class E Upto $ 400,000 $ 10,000 $ 3,440

Class | Upto $2,500,000 $ 38,000 $7,455 Class F Upto $ 500,000 $ 10,000 $4,153 '
Class J Upto $ 3,000,000 $ 45,000 $ 8,945 Class G Upto $ 600,000 $ 10,000 $4,812

Proposed [36]
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5. PUNCH BOARDS/PULL-TABS 9. PERMITS
' (Fee based on annua! gross AGRICULTURAL (See WAC 230-04-191) $26
gambling receipts) VARIANCE* FAIR-BINGO
Class H Upto § 700,000 $ 10,000 $5416 RECREATIONAL GAMING (See WAC 230-25-330
Class | Upto $ 800,000 $ 10,000 $5,967 ACTIVITY (RGA) and 230-02-505) $53
Class J Upto $ 1,000,000 $ 20,000 $6,765
Class K Upto § 1,250,000 § 25,000 $ 7,509 10. CHANGES
Class L Upto $ 1,500,000 § 25,000 $8,201 NAME (See WAC 230-04-310) $26
Class M Uptwo $ 1,750,000 § 25,000 $8,771
Class N Upto §$ 2,000,000 § 25,000 $9,290 LOCATION (See WAC 230-04-320) $26
Class O Over $ 2,000,000 Non- $10,208
applicable FRE (Date or time)

* A licensee will be allowed a one-time variance for each license class (See WAC 230-04-325) $26
without having to upgrade or pay the penalties set forth in WAC 230- LICENSE CLASS (See WAC 230-04-260) $26
04-260: Provided, That a licensee utilizing the variance shall be =
required to upgrade to the higher license class upon renewal. DUPLICATE (See WAC 230-04-290) $26 o

[—]

6. RAFFLES (Fee based on annual gross g

gambling receipts) LICENSE E
Class A Upto § 5,000 $53
Class B Upto $ 10,000 $ 166 11. SPECIAL FEES
Class C Upto $ 25,000 $339 INVESTIGATION (See WAC 230-04-240) As required
Class D Upto $ 50,000 $571 REPLACEMENT (See WAC 230-08-017) $26
Class E Upto § 75,000 $915
Class F Over $ 75,000 $ 1,370 IDENTIFICATION
STAMPS
7. COMBINATION LICENSE EXCEEDING LICENSE (See WAC 230-04-260) As required
CLASS A Allows gross gambling CLASS
receipts of up to $ 25,000 REVIEW ired
from bingo, $ 7,500 from raf- ’ As require
fles, and $ 7,500 from INSPECTION AND/ (See WAC 230-12-315)
amusement games, not to OR EVALUATION
exceed $ 30,000 combined OF EQUIPMENT,
gross gambling receipts from PARAPHERNALIA,
all such activities. Allows SERVICES, OR
general card games where no SCHEMES
fee to play is charged. $103
CLASS B Allows gross gambling
receipts of up to $ 60,000 12. SIX-MONTH (See WAC 230-04-190) $26
from bingo, $ 15,000 from
raffles, and $ 15,000 from PAYMENT PLAN
amusement games, not to
d $ 75,000 bined . .
:cf:f gasmbling r:cc:ir;n;nf?om AMENDATORY SECTION (Amending Order 399, filed
all such activities. Allows 2/9/01, effective 3/12/01)
general card games where no .
fee o play is charged. $268 WAC 23.0-04!-202 .Feeszona ﬁde charltable/noq-
CLASS C Allows gross gambling profi? or.gamzatlons. Bpna fide ch.amable and nonprofn
receipts of up to § 125,000 organizations shall submit the following fees to the commis-
from bingo, $ 30,000 from sion when applying for gambling licenses, permits, miscella-
raffles, and $ 30,000 from neous changes, inspection services, or when assessed the cost
amusement games, not to of special investigation procedures by the commission:
exceed $ 150,000 combined
gross gambling receipts from LICENSE TYPE DEFINITION FEE
all such activities. Allows
general card games where no |. AMUSEMENT GAMES (Fee based. on annl.Jal
fee to play is charged. $619 gross gambling receipts)
*  Class A Premises only $53

8. SEPARATE PREMISES Class B Upto $ 10,000 $53

BINGO Per occasion Class C Up to $ 25,000 $285
(see WAC 230-04-300) $26 Class D Upto $ 50,000 $457
Class E Over $ 50,000 $ 797

[371] Proposed
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* Allows a charitable or nonprofit organization to enter into a contract
with Class "B" or above commercial amusement game licensee to 4. FUND-RAISING EVENT
locate and operate amusement games on their premises. Class () E Fund-Raising Event

Equipment Distributor -

2. BINGO GROUP rents or leases, equip-

(Fee based on annual gross ment for fund-raising
gambling receipts) VARIANCE * event or recreational
Class A Upto $ 15,000 $ 1,000 $53 gaming activity for no
Class B Upto $ 50000 $ 1,000 $ 166 more than ten times per
Class C Upto $ 100,000 $ 2,000 o $339 year*** $226
Class D Upto $ 250,000 $ 4,000 $915 Class ((B)) E Fund-Raising Event
Class E Upto § 500,000 $ 8000 $ 1,541 i‘l‘::‘;’:‘f:;?s':ﬁ:ﬂm
Class F Upto $1,000,000 $ 15000 $ 3,095 for fund-raising event or
Class G Upto $1,500,000 $ 23,000 $ 4,467 recreational gaming
Class H Upto $ 2,000,000 $ 30,000 $5,967 activity more than ten
= Class | Upto $2500,000 $ 38000 $ 7,455 times per year. $571
o Class J Upto $3,000000 $ 45000 $ 8,945 * Provides for a reduced fee when charitable and nonprofit organi-
g Class K Upto  $ 3,500,000 $  53.000 $ 10,034 ;i;rc;r:s apply for an additional Class A or Class B fund-rajsing
E Class L Upto $4,000000 $ 60,000 $ 11,470 ** Provides for a fee reduction when charitable and nonprofit orga-
Class M and Over $ 4,000,000 Not 12,906 nizations apply for an additional Class D limited fund-raising
above applicable event.
. X . i . ftulil Charitable and nonprofit organizations licensed to conduct fund-
* A licensee will be allowed a one-time variance for each license class

raising events may rent their equipment up to four occasions dur-
ing the term of the license without getting licensed as a distribu-
tor.

without having to upgrade or pay the penalties set forth in WAC 230-
04-260: Provided, That a licensee utilizing the variance shall be
required to upgrade to the higher license class upon renewal.

5. PUNCH BOARDS/PULL-TABS
3. CARD GAMES
(Fee based on annual gross

Class A G.enfaral (Fee to play charged) $571 gambling receipts) VARIANCE*
Class B Limited card games - hearts, Class A Upto $ 50,000 $ 5,000 $ 544
rummy, pitch, pinochle, and crib-
bage (Fee to play charged) $ 166 Class B Upto $ 100,000 $ 5,000 $971
Class C Tournament only - no more than Class C Upto $ 200,000 $ 10,000 $1.832
ten consecutive days per tourna- Class D Upto $ 300,000 $ 10,000 $2,663
ment $53 Class E Upto $ 400,000 $ 10,000 $ 3,440
Class D General (No fee to play charged) $53 Class F Upto $ 500,000 $ 10,000 $4,153
Class G Upto $ 600,000 $ 10,000 $43812
4. FUND-RAISING EVENT Class H Upto $ 700,000 $ 10,000 $5416
Class 1 Upto $ 800,000 $ 10,000 $5,967
Class A One event - not more than Class J Upto $ 1,000,000 $ 20,000 $6,765
24 consecutive hours Class K Upto $ 1250,000 $ 25,000 $7,500
First time applicant $339 Class L Upto $ 1,500,000 § 25,000 $38,201
*P"I{V—'Ollshm 200 Class M Upto $ 1,750,000 $ 25,000 $8,771
f)m’”—a"‘ X $200 Class N Upto $ 2,000,000 $ 25,000 $9,290
Class B ne event - not more than Class O Over $ 2,000,000 Non-  $10,208
72 consecutive hours .
: ; applicable
First time applicant $571 . . . . .
N . ) * A licensee will be allowed a one-time variance for each license class
_Q__L____Pre.w usly licensed without having to upgrade or pay the penalties set forth in WAC 230-
applicant $350 04-260: Provided, That a licensee utilizing the variance shall be
Class C Additional participant in required to upgrade to the higher license class upon renewal.
joint event (not lead orga-
nization) $ 166 6. RAFFLES (Fee based on annual gross
Class D Limited fund-raising gambling receipts)
event (one event - not Class A Upto $ 5,000 $53
more than six consecu- Class B Upto $ 10,000 $ 166
tive hours) Class C Upto $ 25,000 $339
First time applicant $150 Class D Upto $ 50,000 $571
**Previously licensed Class E Upto $ 75,000 $915
applicant $100 Class F Over $ 75,000 $ 1,370

Proposed [38]
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7. COMBINATION LICENSE
CLASS A Allows gross gambling

receipts of up to $ 25,000
from bingo, $ 7,500 from raf-
fles, and $ 7,500 from
amusement games, not to
exceed $ 30,000 combined
gross gambling receipts from
all such activities. Allows
general card games where no

fee to play is charged. $103
CLASS B Allows gross gambling
receipts of up to $ 60,000
from bingo, $ 15,000 from
raffles, and $ 15,000 from
amusement games, not to
exceed $ 75,000 combined
gross gambling receipts from
all such activities. Allows
general card games where no
fee to play is charged. $ 268
CLASS C Allows gross gambling
receipts of up to $ 125,000
from bingo, $ 30,000 from
raffles, and $ 30,000 from
amusement games, not to
exceed $ 150,000 combined
gross gambling receipts from
all such activities. Allows
general card games where no
fee to play is charged. $619
. 8. SEPARATE PREMISES
BINGO Per occasion
(see WAC 230-04-300) $26
9. PERMITS
AGRICULTURAL (See WAC 230-04-191) $26
FAIR-BINGO
RECREATIONAL (See WAC 230-25-330 $53
GAMING ACTIVITY and 230-02-505)
(RGA)
10. CHANGES
NAME (See WAC 230-04-310) $26
LOCATION (See WAC 230-04-320) $26
FRE (Date or time)
(See WAC 230-04-325) $26
LICENSE CLASS (See WAC 230-04-260) $26
DUPLICATE (See WAC 230-04-290) $26
LICENSE
| 1. SPECIAL FEES
INVESTIGATION (See WAC 230-04-240) As required
REPLACEMENT (See WAC 230-08-017) $26
' IDENTIFICATION
STAMPS

WSR 01-13-093

{1. SPECIAL FEES
EXCEEDING LICENSE
CLASS
REVIEW,
INSPECTION AND/
OR EVALUATION
OF EQUIPMENT,
PARAPHERNALIA,
SERVICES, OR
SCHEMES

(See WAC 230-04-260) As required

As required
(See WAC 230-12-315)

12. SIX-MONTH (See WAC 230-04-190) $26

PAYMENT PLAN

WSR 01-13-093
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed June 19, 2001, 4:36 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
10-106.

Title of Rule: Public safety cougar removals.

Purpose: Amend rules for public safety cougar remov-
als.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Sets up criteria for issuance of public safety
cougar removals in which use of dogs is allowed.

Reasons Supporting Proposal: The legislature has
allowed use of dogs to remove cougar for public safety. This
rule established the procedure for such removals.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation and Enforcement: Bruce Bjork, 1111 Wash-
ington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The public safety cougar removal had a 50%
removal rate under current criteria and protocol. An adjust-
ment in the removal criteria will provide a higher success rate
where removal is needed for public safety concerns. Allow-
ing successful participants the opportunity to take a second
cougar will increase the odds of removal by using persons
with a demonstrated capability of removing cougars. The
department’s target of removing seventy-four cougars
remains the same. This rule should increase the removal rate
and provide additional public safety.

Proposal Changes the Following Existing Rules:
Amends cougar rules and moves public cougar safety remov-
als into a separate section.

Proposed
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules affect pub-
lic safety cougar removals, not small businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.

Hearing Location: Methow Valley Community Center,
231 Methow Valley Road, Twisp, on August 3-4, 2001, at
8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by July 27, 2001, TDD (360) 902-2207, or (360)
902-2226.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98504-1091 [98501-1091], fax
(360) 902-2155, by August 2, 2001.

Date of Intended Adoption: August 3, 2001.

June 19, 2001
Evan Jacoby
Rules Coordinator

NEW SECTION

WAC 232-12-243 Public safety cougar removals. (1)
Definitions:

As used in this section and in the context of public safety
cougar removals, the following definitions apply:

(a) "Confirmed"” means qualified department staff is led
to believe a cougar(s) was at the scene of the incident by
interview of the complainant or observation of evidence at
the scene.

(b) "Human-cougar safety incident" means aggressive or
unusual behavior by a cougar which presents an actual or per-
ceived threat to an individual.

(c) "Livestock or pet depredation” means incidents
where livestock and/or pets are killed and/or injured by cou-
gar.

(d) "Marginal cougar habitat" means those areas usually
dominated by urban/suburban, developed lands with rela-
tively high human densities.

(e) "Nuisance activity” means incidents associated with
property disturbance, property damage, or livestock/pet
harassment.

(f) "Preferred cougar habitat" means those areas usually
dominated by rural, undeveloped lands with relatively low
human densities.

(g) "Public safety need" means there exists a reasonable
threat to human safety or property by one or more cougar, as
indicated by the level of confirmed human-cougar safety
incidents or livestock/pet depredations, and confirmed cou-
gar sightings or nuisance activities.

(h) "Removal" means the act of killing one or more cou-
gar with the aid of dogs.

(i) "Sighting" means a direct observation of one or more
cougar, in urban or rural settings, near individuals or resi-
dences; typically more than chance observations.

(j) "Human-cougar interaction" means a human-cougar
safety incident, livestock or pet depredation, cougar nuisance
activity, or cougar sighting event.

(2) Public safety cougar removal authorization: The
commission authorizes the director to issue public safety cou-
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gar removal permits consistent with this rule. Prior to issuing
public safety cougar removal permits, the department shall
use other practical alternatives to address a public safety
need, including livestock or pet depredations. Other practical
alternatives may include, but are not limited to, general cou-
gar hunting seasons, general public information, educational
programs, information to recreational hunters, cougar depre-
dation/kill permits, and department capture and reloca-
tion/euthanasia of specific cougars.

(3) Public safety cougar removal criteria:

(a) The commission determines that when the above
practical alternatives have been utilized within a game man-
agement unit, eleven confirmed human-cougar interactions
per year, of which at least four must be confirmed human-
cougar safety incidents or livestock/pet depredations, which
demonstrate that the practical alternatives have been inade-
quate to address the public safety need. The director then is
authorized by the commission to remove one or more cougar,
with the aid of dogs, in a selected area of that game manage-
ment unit or nearby geographic area suitable for the use of
dogs. The commission authorizes the director to remove one
cougar per one hundred twenty square kilometers of com-
plaint area in preferred cougar habitat, and one cougar per
four hundred thirty square kilometers of complaint area in
marginal cougar habitat.

(b) If warranted by conditions of this rule, public safety
cougar removal(s) will be conducted annually between
December 16th and March 15th in selected areas of game
management units designated by the director to address a
public safety need presented by one or more cougar.

(c) The department shall not target more than seventy-
four cougar during a public safety cougar removal period
unless otherwise authorized by the commission.

(4) Public safety cougar removal permit issuance proce-
dure.

(a) To participate in a public safety cougar removal, indi-
viduals must request that his/her name be placed on a list of
available participants (participant list) by mailing their
request to Washington Department of Fish and Wildlife,
Enforcement Program - Public Safety Cougar Removal, 600
Capitol Way North, Olympia, WA 98501-1091. The request
must include the individual’s name, address, phone number,
and game management units being applied for. Individuals
may apply for no more than four game management units.
An individual’s request to be placed on a participant list for a
removal period must be postmarked no later than November
1, or be received at the department’s Olympia office no later
than 5:00 p.m. on November 1, during the year the removal
period begins. .

(b) To be eligible for a public safety cougar removal per-
mit (permit), participants must have at their disposal dogs
capable of detecting and tracking cougar. The permit holder
must use dogs while participating in a public safety cougar
removal.

(c) Individuals eligible for participation in a public safety
cougar removal will be randomly selected from the partici-
pant list. The department will issue a permit to the person
whose name is selected from the participant list. Individuals
selected will be notified by telephone or mail. Individuals
selected must contact the department’s enforcement program
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in Olympia and accept the public safety cougar removal per-
mit within fifteen days of being notified. Failure to contact
the department will result in forfeit of the permit and the indi-
vidual will be placed on the participant list for later selec-
tions. Permits may not be sold or reassigned.

(d) Permit holders must complete the department’s pub-
lic safety cougar removal education course prior to participat-
ing in a public safety cougar removal.

(5) Public safety cougar removals: Quota system and
participation in cougar removal.

(a) The cougar removal period will be based on a quota
system, where permit holders may hunt cougar until the allot-
ted numbers of cougar have been removed from each game
management unit.

(b) Permit holders who harvest a cougar before January
15 may continue hunting for a second cougar with dogs. The
permit holder must purchase an additional cougar transport
tag to hunt and harvest one additional cougar and the permit
holder will be issued a second permit. Permit holders who
harvest a cougar after January 15 are not eligible to harvest a
second cougar with dogs.

(c) To verify if the cougar removal season is open or
closed in each game management unit, the permit holders
shall notify the department’s enforcement program in Olym-
pia at least twenty-four hours prior to exercising a public
safety cougar removal permit.

(d) No more than four total individuals may participate
per public safety cougar removal, including the permit
holder(s). Only the permit holder, whose name appears on
the permit, may take a cougar.

(e) Hunters killing a cougar during a public safety cougar
removal must notify the department’s enforcement program
in Olympia within twenty-four hours after harvesting the
cougar.

(f) The department reserves the right to accompany per-
mit holders while participating in a public safety cougar
removal.

(6) Public safety cougar removal general requirements.

(a) A valid big game hunting license which includes cou-
gar as a species option is required to hunt cougar. One cougar
transport tag is included with a big game license that has cou-
gar as a species option. A second cougar transport tag must
be purchased to take a second cougar. Individuals may par-
ticipate in multiple public safety cougar removals, but must
purchase a cougar transport tag for each cougar removed.
Purchases in excess of two cougar transport tags must be
made at department offices.

(b) It is unlawful to kil! or possess spotted cougar kittens
or adult cougars accompanied by spotted kittens. Individuals
selected for a public safety cougar removal permit may take
one cougar per permit and must take the first legal cougar
available.

(c) Hunters may use any lawful big game modern fire-
arm, archery, or muzzleloader equipment for hunting cougar.
The use of hounds to hunt cougar is prohibited except during
a public safety cougar removal.

(d) Any person who takes a cougar must notify the
department within twenty-four hours of kill (excluding legal
state holidays) and provide the hunter’s name, date and loca-
tion of kill, and sex of animal. The raw pelt of a cougar must

(41]
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be sealed by an authorized department employee within sev-
enty-two hours of the notification of kill. Any person who
takes a cougar must present the cougar skull, in such a man-
ner that teeth and biological samples can be extracted, to an
authorized department employee at the time of sealing.

AMENDATORY SECTION (Amending Order 01-69, filed
4/26/01, effective 5/27/01)

WAC 232-28-272 2000-2001, 2001-2002 and 2002-
2003 Black bear and cougar hunting seasons and regula-
tions.

Black Bear Seasons:

Hunt Name 2000 Season Hunt Area

General Eastern Aug. 1 - Nov. 5 GMUs 121-142,
203-382, 578, 588

Northeastern Sept. 5-Nov. 5 GMUs 101-117

Blue Mt. Sept. 5 - Nov. 5 GMUs 145-154,
162-186

General Western  Aug. 1 - Nov. 12 GMUs 407, 410,
454, 466, 490-520,
524-574, 601-684

North Cascades Aug. 1 - Nov.30 GMUs 418-450,

460

West Side July 15 - Nov. 12 PLWMAs 401, 600

PLWMAs

Long Island Sept. 1 - Nov. 12 Long Island

Hunt Name 2001 Season Hunt Area

General Eastern  Aug. 1 - Nov. 4 GMUs 121-142,
203-382, 578, 588

Northeastern Sept. 4 - Nov. 4 GMUs 101-117

Blue Mt. Sept. 4 - Nov. 4 GMUs 145-154,
162-186

General Western  Aug. 1 - Nov. 11 GMUs 407, 410,
454, 466, 490-520,
524-574, 601-684

North Cascades Aug. 1 - Nov.30 GMUs 418-450,

460

West Side July 15- Nov. 11 PLWMAs 401, 600

PLWMASs

Long Island Sept. 1 - Nov. 11 Long Island

Hunt Name 2002 Season Hunt Area

General Eastern  Aug. |1 - Nov. 3 GMUs 121-142,
203-382, 578, 588

Northeastern Sept. 3- Nov.3 GMUs 101-117

Blue Mt. Sept. 3- Nov. 3 GMUs 145-154,

162-186

Proposed
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General Western  Aug. 1-Nov. 10 GMUs 407, 410,
454, 466, 490-520,
524-574, 601-684

North Cascades Aug. 1 - Nov.30 GMUs 418-450,

460

West Side July 15 - Nov. 10 PLWMAs 401, 600
PLWMAs
Long Island Sept. 1 - Nov. 10  Long Island

License Required: A valid big game hunting license which
includes black bear as a species option is required to hunt
black bear. One black bear transport tag is included with a big
game hunting license that has black bear as a species option.
A second black bear transport tag must be purchased to take
a second bear.

Bag Limit: Two (2) black bear per annual hunting season
only one of which may be taken in Eastern Washington.

Hunting Method: Hunters may use any lawful big game
modern firearm, archery, or muzzleloader equipment for
hunting black bear. The use of hounds and bait to hunt black
bear is prohibited statewide.

Submitting Bear Teeth: Successful bear hunters must sub-
mit the black bear premolar tooth located behind the canine
tooth of the upper jaw.

Cougar Season:

General Statewide Season:

Aug. 1, 2000 - Mar. 15, 2001;
Aug. 1, 2001 - Mar. 15, 2002; and
Aug. 1, 2002 - Mar. 15, 2003.

License Required: A valid big game hunting license which
includes cougar as a species option is required to hunt cougar.

Bag Limit: Two (2) cougar per license year excluding public
safety cougar removals. It is unlawful to kill or possess spot-
ted cougar kittens or adult cougars accompanied by spotted

klttCnS ((}nd+vrdaa49—se+eefed—feﬂa—pubhe—sa£e+y—eet|gaf

))

Tag Information:

((6B)) One cougar transport tag is included with a big
game license that has cougar as a species option. A second
cougar transport tag must be purchased to take a second cou-

gar.

(((-29—Iﬂdi¥idua}s—se4eet.ed-—_fer—a—pub.lie—sa-feey—eeugaf
oved—Purchs 0 ))

Hunting Method: Hunters may use any lawful big game
modern firearm, archery, or muzzleloader equipment for
hunting cougar. The use of hounds to hunt cougar is prohib-
ited except during a public safety cougar removal.

Proposed
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Cougar Pelt Sealing: Any person who takes a cougar must
notify the department within 72 hours of kill (excluding legal
state holidays) and provide the hunter’s name, date and loca-
tion of kill, and sex of animal. The raw pelt of a cougar must
be sealed by an authorized department employee within five
days of the notification of kill. Any person who takes a cou-
gar must present the cougar skull, in such a manner that teeth
and biological samples can be extracted, to an authorized.
department employee at the time of sealing.

((Fnbﬁe—sw
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WSR 01-13-094
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE

[Filed June 19, 2001, 4:38 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
07-067.

Title of Rule: Commercial fishing rules.

Purpose: Prohibit landing thresher shark.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Prohibits landing thresher shark taken in
coastal or offshore waters into a Washington port.

Reasons Supporting Proposal: Protection of thresher
shark stocks.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Phil Anderson, 1111 Washington Street,
Olympia, 902-2720; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Thresher shark are taken incidental to the swordfish
fishery, but few swordfish are encountered off Washington or
northern Oregon. Oregon has set a 10:1 ratio of swordfish to
thresher shark in the Oregon experimental swordfish fishery,
and does not allow landings in excess of that ratio. Fishers
who target thresher shark, however, can land into Washing-
ton, which has neither a landing ratio nor restrictions on the
shark fishery. Thus, the Oregon permit fishery has resulted in
a directed thresher shark fishery, during a time that thresher
shark stocks are rebuilding. It is expected that thresher shark
fishing will be regulated by the Pacific Fisheries Manage-
ment Council, but this is not anticipated until at least the win-
ter of 2001. The current emergency rule prohibiting landing
of thresher shark will expire. Thresher shark need protection
and this rule will provide such protection until federal man-
agement plans take effect.

Proposal Changes the Following Existing Rules: New
section.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

PROPOSED

1. Description of Reporting, Record-keeping, and Other
Compliance Measures Required by Proposed Rule: None.
2. Profession[al] Services Required by the Rule: None.
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3. Costs of Compliance, Including Costs of Equipment,
Supplies, Labor, and Increased Administrative Costs: There
is no cost of compliance.

4. Will Compliance Cost Businesses to Lose Sales or
Revenue? This rule may result in a loss of sales revenue of
persons who are in violation of the Oregon experimental
swordfish-thresher shark fishery ratio, and make a landing
into Washington that would be illegal into Oregon. The loss
would be the amount of overage they could not land into Ore-
gon, which cannot be estimated.

5. Comparison of Costs for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rule:

No additional costs.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses: There are no costs.

7. Description of How the Agency Will Involve Small
Businesses in Rule Development: All of the participants in
the Oregon swordfish fishery are Oregon licensees. The
department has not been involved in the development of the
Oregon experimental fishery.

8. List of Industries Required to Comply with the Rule:
Coastal fishers who may not land thresher shark.

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way, Olympia, WA 98501-1091,
phone (360) 902-2930, fax (360) 902-2155.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.

Hearing Location: Methow Valley Community Center,
231 Methow Valley Road, Twisp, on August 3-4, 2001, at
8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by July 27, 2001, TDD (360) 902-2207, or (360)
902-2226.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98504-1091 [98501-1091], fax
(360) 902-2155, by August 2, 2001.

Date of Intended Adoption: August 3, 2001.

June 19, 2001
Evan Jacoby
Rules Coordinator

NEW SECTION

WAC 220-44-045 Coastal bottomfish—Landing
thresher shark prohibited. It is unlawful to land thresher
shark taken in coastal or offshore waters into a Washington
State port.

WSR 01-13-095
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
{Filed June 19, 2001, 4:39 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 01-
07-068.

Proposed
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Title of Rule: Hunting rules.

Purpose: Allow use of crossbows by persons of disabil-
ity.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Provide allowance for persons of disability to
obtain an archery special use permit to use cross bows to hunt
deer and elk. 4 .

Reasons Supporting Proposal: This accommodates per-
sons of disability who want to participate in archery.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation and Enforcement: Bruce Bjork, 1111 Wash-
ington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The department has received a complaint that the
archery rules unfairly discriminate against persons who can-
not operate conventional bows, and thus prohibit participa-
tion in the archery seasons for deer and elk. The department
is reviewing its earlier decision not to recommend to the com-
mission that cross bows be authorized, and, instead, to design
a program that allows persons with a physician’s statement
that they have a permanent disability that prohibits the use of
conventional bow and arrow gear to obtain an archery special
use permit. This permit would allow use of cross bows dur-
ing deer and elk archery seasons only. The department
believes this accommodation would comply with the Ameri-
cans with Disability Act programmatic access.

Proposal Changes the Following Existing Rules: Allows
limited use of cross bows.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules affect recre-
ational hunters.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.

Hearing Location: Methow Valley Community Center,
231 Methow Valley Road, Twisp, on August 3-4, 2001, at
8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by July 27, 2001, TDD (360) 902-2207, or (360)
902-2226.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98504-1091 [98501-1091], fax
(360) 902-2155, by August 2, 2001.

Date of Intended Adoption: August 3, 2001.

June 19, 2001
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 00-50, filed
5/23/00, effective 6/23/00)
WAC 232-12-054 ((Bew-and-arrew)) Archery

requirements—Archery special use permits. (1) Rules per-
taining to all archery:
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(a) It is unlawful for any person to carry or have in his
possession any firearm while in the field archery hunting,

during an archery season specified for that area.
(b) It is unlawful to have any electrical equipment or

electric device(s) attached to the bow or arrow or bolt while
hunting.

(¢) It is unlawful to shoot a bow and arrow or crossbow
and bolt from a vehicle or from, across or along the main-

tained portion of a public highway, except persons with a dis-

abled hunter permit may shoot from a vehicle if the hunter is
in compliance with WAC 232-12-828.

(d) It is unlawful to use any device secured to or sup-
ported by the bow for the purpose of maintaining the bow at
full draw or in a firing position, except persons with an

archery special use permit may. during deer and elk archery
seasons, use a device that holds a long bow, recurve bow, or
compound bow at a full draw, and may use a mechanical or
electrical release.

(e) It is unlawful to hunt wildlife with a crossbow, except
persons with an archery special use permit may, during deer
and elk archery seasons, use a crossbow as provided for in
this section.

(f) It _is unlawful to hunt big game animals with any
arrow or bolt that does not have a sharp broadhead, and the
broadhead blade or blades are less than seven-eighths inch
wide.

(g) It is unlawful to hunt big game animals with a broad-
head blade unless the broadhead is unbarbed and completely
closed at the back end of the blade or blades by a smooth,
unbroken surface starting at maximum blade width forming a
smooth line toward the feather end of the shaft and such line
does not angle toward the point.

(2) Rules pertaining to long bow, recurve bow and com-
pound bow archery:

(a) It is unlawful for any person to hunt big game animals
with a bow that possesses less than 40 pounds of pull mea-
sured at twenty-eight inches or less draw length or has a
greater than 65% reduction (let off) in holding weight at full
draw.

((&)) (b) It is unlawful to hunt big game animals with
any arrow((+ineluding-broadhead;)) measuring less than 20
inches in length((;)) ot welghmg less than 6 grams per pound
of draw weight ((and-ha arp-brog ad-blade-or-bls

WSR 01-13-117

Bis-untawfubto-hunt-wildlife-with-a-erossbow)).

(3) Rules pertaining to crossbow archery:

(a) Persons with an archery special use permit may hunt
deer and elk with a crossbow during deer and elk archery sea-
sons.

(b) It is unlawful to hunt deer or elk with a crossbow that
possesses less than 150 pounds of pull, or, if the crossbow is
a compound crossbow, 150 pounds of pull before reduction.

(c) It is unlawful to hunt deer or elk with a crossbow bolt
less than eighteen inches in length or weighing less than 400
grains.

(d) It is unlawful to hunt deer or elk with a crossbow that
weighs more than fifteen pounds.

(4) Archery special use permits. An archery special use
permit is available to a person who holds a valid big game
combination package which includes deer or elk as a species
option and who presents an archery special use permit appli-
cation signed by a physician stating that the person’s disabil-
ity is permanent and the person has a loss of use of one or
both upper extremities, has a significant limitation in the use

of an upper extremity. or has a permanent physical limitation,
which loss or limitation substantially impairs the ability to

safely hold, grasp or shoot a long bow. recurve bow or com-
pound bow. The loss or limitation may be the result of, but
not limited to, amputation. paralysis. diagnosed disease, or
birth defect. The approved archery special use permit must
be in_the physical possession of the person while using a
crossbow to hunt deer or elk.

WSR 01-13-117
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed June 20, 2001, 10:49 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
07-085.

Title of Rule: WAC 246-928-440, 246-928-441, 246-
928-442 and 246-928-443, continuing education require-
ments for licensed respiratory care practitioners.

Purpose: To implement the provisions of 2000 legisla-
tion (chapter 93, Laws of 2000). The proposed rules will
mandate and define continuing education requirements for
licensed respiratory care practitioners.

Statutory Authority for Adoption:
and 18.89.140.

Statute Being Implemented: Chapter 18.89 RCW.

Summary: The statute requires licensed respiratory care
practitioners to obtain thirty hours of continuing education.

Reasons Supporting Proposal: The proposed rules are
necessary to define the continuing education requirements.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Tracy Hansen, 1300 S.E.
Quince Street, Olympia, WA 98504, (360) 236-4940.

Name of Proponent: Department of Health, governmen-

RCW 18.89.050(1)

tal.

Proposed
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Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Health professions must be self supportive.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of the rules is to define the continuing
education requirements for licensed respiratory care practi-
tioners. The rules will require and ensure licensed respiratory
care practitioners to obtain continuing education to further
their knowledge.

Proposal does not change existing rules.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

The proposed regulations will establish continuing edu-
cation requirements for respiratory care practitioners. Under
the Regulatory Fairness Act (chapter 19.85 RCW), a small
business economic impact statement (SBEIS) is required
whenever a regulation imposes "more than minor" costs on a
regulated business. -

This rule has been reviewed and does not affect small or
large businesses. The companies that hire the licensees
affected by the rule do not generally pay for continuing edu-
cation. Further, the rule has been found not to have a dispro-
portionate impact on the licensees because each licensee
must obtain the same continuing education.

WAC 246-928-440 through 246-928-443 results from a
new statutory requirement for continuing education as a con-
dition for renewal of a respiratory care license. Thirty hours
of continuing education are required. Respiratory care
licenses are renewed every two years. This requirement is in
the law and cannot be reduced.

Costs Required To Comply: WAC 246-928-440, the
new statute requires all licensed respiratory care practitioners
to obtain thirty hours of continuing education every two years
as approved by the secretary. The cost is associated with
obtaining the continuing education through programs
approved by the secretary. Ten of the thirty hours must be
obtained through continuing education courses endorsed by
the American Association for Respiratory Care.

The most substantial cost come from obtaining the ten
hours of continuing education. This is $400-$800 or $200~
$400 annually. Typically a practitioner will have to attend
two courses to obtain ten hours. Each course is approxi-
mately $200-$400. The remaining hours can be obtained
through low or zero cost training options activities such as
self-study modules and formal in-service programs. Two
thirds to three fourths of health care practitioners obtain con-
tinuing education regardless of any mandates. "Health pro-
fessionals work in a highly structured, regulated and account-
able environment. The vast majority of licensed and certified
health care practitioners participate in lifelong learning as a
concomitant responsibility of their privileged professional
status.” (Morrison, R., Resource Briefs, 93-3 1993). Thus
for most of the licensees, the lower cost twenty hours of con-
tinuing education is probably occurring in any case.

Proposed

Washington State Register, Issue 01-13

Records, which document completion of continuing edu-
cation courses, must be retained by practitioners for four
years. The documents that demonstrate completion are
included in the cost of the course. No cost is attributed to
maintaining these records and other notes since they can be
put in a single small file and stored as a negligible share of the
practitioner's other medical records. If a license is audited a
cost of less than $5 will cover copying and mailing in the file.

There are no equipment, supplies, or labor costs to com-
ply with this rule.

Does the proposed rule affect both large and small
businesses? The Regulatory Fairness Act defines a business
as any "entity, including a sole proprietorship, corporation,
partnership, or other legal entity, that is owned and operated
independently from all other businesses, that has the purpose
of making a profit." The act defines a small business as one
that employs less than fifty individuals.

These rules do not regulate a business. These rules reg-
ulate individuals who are respiratory care practitioners and
each respiratory care practitioner must obtain an individual
license. Each practitioner must also obtain the continuing
education hours individually.

Does the proposed rule impose disproportionate cost
on small businesses? This rule is not expected to impose
disproportionate costs on the licensees. The costs to comply
with the rules are the same for each respiratory care practitio-
ner.

What cost minimizing features have been included in
the rule? This rule allows the following:

1. In the case of emergencies a one year extension can be
granted.

2. Rather than submitting the records every two years, on
arandom basis, up to 25% may be audited.

3. Only ten rather than thirty hours of continuing educa-
tion must be obtained through continuing education courses
endorsed by the American Association for Respiratory Care.

After the cost minimizing features were included the
costs will be from 1.13% to 2.27% of the average wages in
the lowest paid SIC that hires the licensees.

How did the department involve the public in the
development of the proposed rule? This program has
maintained open contact with stakeholders during the course
of the rules development. This open contact has been with a
variety of stakeholders, such as, Respiratory Care Society of
Washington, educators, other various related associations,
the general public, and individuals credentialed under chapter
18.89 RCW.

Public involvement was solicited through one open pub-
lic meeting in May 2000. The new legislative mandate that
may require a new section to current rules was discussed.
Two notices were also sent to stakeholders, one in January in
2001 to eighty stakeholders and one in February 2001 to six
hundred five stakeholders to solicit comment regarding the
drafting of the rule to implement HB 2452 continuing educa-
tion for licensed respiratory care practitioners.

Some stakeholders objected to a preliminary draft, which
stated that twenty of the thirty hours must be obtained from
the American Association of Respiratory Care. The depart-
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How will the department notify the licensees of the
change in the rule? The department will send a mailing to
all licensees. o

ment responded by changing the requirement to ten of the

.thirty hours.

Table 1: 1999 Data for SIC Codes That Hire Licensed Respiratory Care Personnel
Average Num-

ber of Employ- Average
‘Employer Average ees by Type of Wages per
Units Employment Wages Paid Employer Unit Employee
80 HEALTH SERVICE
8011 Offices & clinics of medical doc- 2,778 42,121 $1,621,092,405 152 $38,487
tors
8049 Offices of health practitioners, nec 887 5,445 $148,566,715 6.1 $27,285
8051 Skitled nursing care facilities 277 27,043 $564,319,574 97.6 $20,867 g
8052 Intermediate care facilities 33 2,010 $44,486,009 60.9 $22,132 =
8059 Nursing and personal care, nec 94 3,506 $61,791,932 37.3 $17,625 E
8062 General medical & surgical hospi- 63 55,384 $2,092,126,288 879.1 $37,775
tals .
8082 Home health care services 151 7,706 $147,132,546 51.0 $19,093
8093 Specialty outpatient clinics, nec 237 7,010 $196,604,721 29.6 $28,046
8099 Health and allied services, nec 87 1,535 $53,291,542 17.6 $34,718
Other industries 140 671 $15,494,778 4.8 $23,092
Total 4,747 152,431 $4,944,906,510 32.1 $32,440
. 10% of Units 4747
Large Businesses Averaging more than 50 employees
8051 Skilled nursing care facilities 2717 27,043 $564,319,574 97.6 $20,867
8052 Intermediate care facilities 33 2,010 $44,486,009 60.9 $22,132
8062 General medical & surgical hospi- 63 55,384 $2,092,126,288 879.1 $37,775
tals
8082 Home health care services 151 7,706 $147,132,546 51.0 $19,093
Large Businesses Total 524 92,143 $2,848,064,417 175.8 $30,909
Small Businesses Averaging fewer than 50 employees
8011 Offices & clinics of medical doc- 2,778 42,121 $1,621,092,405 15.2 $38.487
tors
8049 Offices of health practitioners, nec 887 5,445 $148,566,715 6.1 $27,285
8059 Nursing and personal care, nec 94 3,506 $61,791,932 373 $17,625
8093 Specialty outpatient clinics, nec 237 7,010 $196,604,721 29.6 $28,046
8099 Health and allied services, nec 87 1,535 $53,291,542 17.6 $34,718
Other industries 140 671 $15,494,778 4.8 $23,092
Total? 4,223 60,288 $2,096,842,093 14.3 $34,780
Number of Licensed Practitioners 3020
Percent of total employees 1.98%
Cost Minimizing Features of the Rule $ per license per 2 year period
' Low Cost High Cost
Cost of training per person in AARC Classes $1,200 $2,400

[471] Proposed
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Minimum potential cost of alternate continu-
ing education*

Savings from reducing the number of AARC
hours of training from 30 to 10 hours

Final costs

Costs as a percentage of the lowest wage bill

A Total for businesses, but particularly small businesses, does on [not] include sole proprietorships with no employees.

Washington State Register, Issue 01-13

$0 $0
$800 $1,600
$400 $800
1.13% 227%

* The lowest cost alternative is self study by reading of the literature and writing up results, which has no charge.

A copy of the statement may be obtained by writing to
Tracy Hansen, Program Manager, Respiratory Care Practitio-
ners Program, P.O. Box 47870, Olympia, WA 98504-7870,
phone (360) 236-4940, fax (360) 586-0745.

RCW 34.05.328 applies to this rule adoption. The rule is
significant under RCW 34.05.238 [34.05.328] because it
requires licensed respiratory care practitioners to obtain addi-
tional education. The agency has conducted the additional
analysis required by RCW 34.05.328.

Hearing Location: Department of Health Conference
Center, 1101 South Eastside Street, Olympia, WA 98504, on
August 21, 2001, at 3:00 p.m.

Assistance for Persons with Disabilities: Contact Tracy
Hansen by August 11, 2001, TDD (800) 833-6388, or (360)
236-4940.

Submit Written Comments to: Tracy Hansen, fax (360)
586-0745, by August 17, 2001.

Date of Intended Adoption: August 21, 2001.

: June 17, 2001
M. C. Selecky

Secretary

NEW SECTION

WAC 246-928-440 Continuing education require-
ments. Purposes. The ultimate aim of continuing education
is to ensure the highest quality of professional work. Con-
tinuing education consists of educational activities designed
to review existing concepts and techniques and to convey
information and knowledge about advances in respiratory
care as applied to the work settings. The objectives are to
improve and increase the ability of the respiratory care prac-
titioner to deliver the highest possible quality of respiratory
care work and to keep the professional respiratory care prac-
titioner abreast of current developments in a rapidly changing
field. All respiratory care practitioners licensed under chap-
ter 18.89 RCW will be required to meet the continuing edu-
cation requirements set forth in these rules as a prerequisite to
license renewal.

NEW SECTION

WAC 246-928-441 Implementation. (1) This rule
explains implementation process, the number of hours that
are required, the type of continuing education approved by
the secretary, how to demonstrate compliance of continuing
education to the department, and the auditing of continuing
education requirements.

Proposed

(2) Effective July 2003, renewal of any current license or
reinstatement of any license lapsed or on disciplinary status
shall require evidence of completion of continuing education
which meets the requirements of subsection (3) of this sec-
tion.

(3) Requirements. RCW 18.89.140 requires that all
licensed respiratory care practitioners seeking to renew their
license shall acquire thirty credit hours of continuing respira-
tory care education every two years as required in chapter
246-12 WAC, Part 7.

NEW SECTION

WAC 246-928-442 Acceptable continuing education.
(1) Continuing respiratory care education must be a mini-
mum of ten hours of continuing respiratory care education
approved by the American Association for Respiratory Care.
The remaining twenty hours of continuing respiratory care
education may be in any of the following:

(a) Additional courses approved by the American Asso-
ciation for Respiratory Care.

(b) Category I level formal in-service approved by the
American Association for Respiratory Care.

(c) Courses in respiratory care approved by the Ameri-
can Medical Association, the American Osteopathic Associ-
ation and the American Nurses Association.

(d) Courses in Advanced Cardiac Life Support, Pediatric
Advanced Life Support and Neonatal Resuscitation Program.

(e) Courses in respiratory care at any college.

(f) Self-study courses in respiratory care.

(g) The National Board for Respiratory Care’s self-
assessment competency examination.

(h) Educational offerings in respiratory care which
include learning objectives provided by hospitals or health
organizations.

(i) Educational offerings in respiratory care which
include learning objectives, where the licensee serves as the
instructor subject to the limitation described in subsection (3)
of this section.

(2) Documentation. Licensees are responsible for
acquiring and maintaining all acceptable documentation of
their continuing education activities. Acceptable documenta-
tion shall include transcripts, letters from course instructors,
or certificates of completion or other formal certifications
provided by hospitals, course instructors, and health organi-
zations, as required in chapter 246-12 WAC, Part 7. In all
cases other than transcripts, the documentation must show the
participant’s name, activity title, number of continuing educa-
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tion credit hours, date(s) of activity, instructor’s name(s) and
degree and the signature of the verifying individual program
SpOonSsor.

(3) The licensee who prepares and presents lectures or
education courses that contributes to the professional compe-
tence of a licensed respiratory care practitioner may accumu-
late the same number of hours obtained for continuing educa-
tion purposes by attendees as determined in WAC 246-12-
220. The hours for presenting a specific topic lecture or edu-
cation may only be used for continuing education credit once
during each renewal period.

NEW SECTION

WAC 246-928-443 Verification of continuing educa-
tion. (1) The licensee shall:

(a) Verify on renewal forms provided by the department,
that the minimum continuing education has been completed
within the two-year renewal cycle prior to the licensee’s
renewal date; and

(b) Keep records for four years as required in chapter
246-12 WAC, Part 7.

(2) Audits. The department may conduct random com-
pliance audits of continuing education records, as described
in chapter 246-12 WAC, Part 7.

(3) Exemptions. In certain emergency situations, the
department may excuse all or part of the continuing educa-
tion requirement as described in chapter 246-12 WAC, Part
7. The department may require verification of the emer-

gency.
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PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed June 20, 2001, 10:50 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 246-809-080, 246-809-120, 246-
809-121, 246-809-130, 246-809-140, 246-809-220, 246-809-
221, 246-809-230, 246-809-240, 246-809-320, 246-809-321,
246-809-340 and 246-809-990, licensure for mental health
counselors, marriage and family therapists, and social work-
ers. Duplicative sections will be repealed from chapter 246-
810 WAC.

Purpose: The 2001 legislature mandated (chapter 251,
Laws of 2001) the Department of Health establish education,
experience, examination, AIDS/HIV, and fee requirements
for licensed mental health counselors, marriage and family
therapists, and social workers. This law is effective July 22,
2001. The proposed rules will enable the department to
license qualified individuals. At that time certification is
repealed and licensure becomes effective.

Other Identifying Information: This rule change takes
exiting rules and statutes and places them in new sections of
WAC.

WSR 01-13-118

Statutory Authority for Adoption: Chapter 251, Laws of
2001, RCW 43.70.250.

Statute Being Implemented: Chapter 251, Laws of 2001.

Summary:  The proposed rule includes education
requirements, program equivalency standards, experience
and equivalency requirements, exam requirements and fee
information.

Reasons Supporting Proposal: Certification standards
will expire July 22, 2001. This proposal will enable qualified
individuals to be licensed.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Shellie Pierce, Program
Manager, 1300 S.E. Quince Street, Olympia, WA, (360) 236-
4902.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rules implement chapter 251, Laws of
2001, effective July 22, 2001. At that time certification is
repealed and licensure becomes effective. The statute man-
dates the department to establish education, experience,
examination, and fee requirements for licensed mental health
counselors, marriage and family therapists, and social work-
ers. The statute does not provide sufficient information and
requires further definitions through rule making. The pro-
posed rules will help ensure a smooth transition from certifi-
cation to licensure.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Exempt per RCW
19.85.025(3) because this rule qualifies as exempt under
RCW 34.05.310(4). These rules adopt, without material
change, a new statute and existing regulations.

RCW 34.05.328 does not apply to this rule adoption.
This rule qualifies under RCW 34.05.310(4). These rules
adopt, without material change, a new statute and existing
regulations.

Hearing Location: 1101 Eastside Street, Olympia, WA
98504, on July 25, 2001, at 9:00 - 10:00 a.m.

Assistance for Persons with Disabilities: Contact Shellie
Pierce, Program Manager, by July 1, 2001, TDD (800) 833-
6388, or (360) 236-4902.

Submit Written Comments to: Shellie Pierce, Program
Manager, Counselor Programs, P.O. Box 47869, Olympia,
WA 98504-7869, fax (360) 236-4909, by July 18, 2001.

Date of Intended Adoption: July 27, 2001.

June 20, 2001
M. C. Selecky

Secretary

LICENSED COUNSELORS—GENERAL REQUIRE-
MENTS

NEW SECTION

WAC 246-809-080 AIDS prevention and information
education requirements. Applicants must complete four

Proposed

PROPOSED
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clock hours of AIDS education as required in chapter 246-12
WAC, Part 8.

LICENSED MARRIAGE AND FAMILY THERAPISTS

NEW SECTION

WAC 246-809-120 Education requirements—Degree
equivalents. (1) To meet the education requirement of chap-
ter 251, Laws of 2001 (ESSB 5877), an applicant must pos-
sess a master’s or doctoral degree in marriage and family ther-
apy or a behavioral science master’s or doctoral degree with
equivalent coursework from an approved school. An official
transcript must be provided as evidence of fulfillment of the
coursework required.

(2) The following are considered to be equivalent to a
master’s or doctoral degree in marriage and family therapy
from an approved school:

(a) A doctoral or master’s degree from an approved
school in any of the behavioral sciences that shows evidence
of fulfillment of the coursework requirements set out in
WAC 246-809-121; or

(b) A doctoral or master’s degree in any of the behavioral
sciences from an approved school that shows evidence of par-
tial fulfillment of the equivalent coursework requirements set
out in WAC 246-809-121, plus supplemental coursework
from an approved school to satisfy the remaining equivalent
coursework requirements set out in WAC 246-809-121.

(3) Applicants who held a behavioral science master’s or
doctoral degree and are completing supplemental coursework
through an approved school to satisfy any missing program
equivalencies may count any postgraduate experience hours
acquired concurrently with the additional coursework.

(4) Anyone who has obtained American Association for
Marriage and Family Therapy (AAMFT) clinical member-
ship status is considered to have met the education require-
ments of this chapter. Verification must be sent directly to the
department from the AAMFT.

NEW SECTION

WAC 246-809-121 Program equivalency. Course-
work equivalent to a master’s or doctoral degree in marriage
and family therapy shall include graduate level courses in
marital and family systems, marital and family therapy, indi-
vidual development psychopathology, human sexuality,
research, professional ethics and law, and supervised clinical
practice and electives.

A total of forty-five semester credits and sixty quarter
credits are required in all nine areas of study. A minimum of
twenty-seven semester credits or thirty-six quarter credits are
required in the first five areas of study: Marital and family
systems, marital and family therapy, individual development
psychopathology, human sexuality, and research. Distribu-
tion of the coursework is as follows:

(1) Marital and family systems.

(a) An applicant must have taken at least two courses in
marital and family systems. Coursework required is a mini-
mum of six semester credits or eight quarter credits.

Proposed
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(b) Marital and family systems is a fundamental intro-
duction to the systems approach to intervention. The student
should learn to think in systems terms on a number of levels
across a wide variety of family structures, and regarding a
diverse range of presenting problems. While the most intense
focus may be on the nuclear family (in both its traditional and
alternative forms), models should be taught which integrate
information regarding the marital, sibling, and individual
subsystems, as well as the family of origin and external soci-
etal influences. Developmental aspects of family functioning
should also be considered of the family system; it also pro-
vides a theoretical basis for treatment strategy. Some material
may be drawn from familiar sources such as family sociol-
ogy, but it should be integrated with recent clinically oriented
systems concepts. Supplemental studies may include family
simulation, the observation of well families, and study of the
student’s family of origin.

(2) Marital and family therapy.

(a) An applicant must have taken at least two courses in
marital and family therapy. Coursework required is a mini-
mum of six semester credits or eight quarter credits.

(b) Marital and family therapy is intended to provide a
substantive understanding of the major theories of systems
change and the applied practices evolving from each orienta-
tion. Major theoretical approaches to be surveyed might
include strategic, structural, experiential, neoanalytical (e.g.,
object relations), communications, and behavioral. Applied
studies should consider the range of technique associated
with each orientation, as well as a variety of treatment struc-
tures, including individual, concurrent, collaborative, con-
joint marital, marital group, transgenerational, and network
therapies.

(3) Individual development.

(a) An applicant must have taken at least one course in
individual development. Coursework required is a minimum
of two semester credits or three quarter credits.

(b) A course in this area is intended to provide a know-
ledge of individual personality development and its normal
and abnormal manifestations. The student should have rele-
vant coursework in human development across the life span,
and in personality theory. An attempt should be made to inte-
grate this material with systems concepts. Several of the
courses in this category may be required as prerequisites for
some degree programs.

(4) Psychopathology.

(a) An applicant must have taken at least one course in
psychopathology. Coursework required is a minimum of two
semester credits or three quarter credits.

(b) Psychopathology is the assessment and diagnosis
including familiarity with current diagnostic nomenclature,
diagnostic categories and the development of treatment strat-
egies.

(5) Human sexuality.

(a) An applicant must have taken at least one course in
human sexuality. Coursework required is a minimum of two
semester credits or three quarter credits.

(b) Human sexuality includes normal psycho-sexual
development, sexual functioning and its physiological
aspects and sexual dysfunction and its treatment.

(6) Research.
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(a) An applicant must have taken at least one course in
research methods. Coursework required is a minimum of
three semester credits or four quarter credits.

(b) The research area is intended to provide assistance to
students in becoming informed consumers of research in the
marital and family therapy field. Familiarity with substantive
findings, together with the ability to make critical judgments
as to the adequacy of research reports, is expected.

(7) Professional ethics and law.

(a) An applicant must have taken at least one course in
professional ethics and law. Coursework required is a mini-
mum of three semester credits or four quarter credits.

(b) This area is intended to contribute to the development
of a professional attitude and identity. Areas of study will
include professional socialization and the role of the profes-
sional organization, licensure or certification legislation,
legal responsibilities and liabilities, ethics and family law,
confidentiality, independent practice and interprofessional
cooperation.

(8) Electives.

(a) An individual must take one course in an elective
area. Coursework required is a minimum of three semester
credits and four quarter credits.

(b) This area will vary with different institutions but is
intended to provide supplemental and/or specialized support-
ing areas.

(9) Supervised clinical practice.

(a) An applicant may acquire up to nine semester credits
or twelve quarter credits through supervised clinical practice
in marriage and family therapy under the supervision of a
qualified marriage and family therapist as determined by the
school;

(b) If an applicant completed a master’s or doctoral
degree program in marriage and family therapy, or a behav-
ioral science master’s or doctoral degree with equivalent
coursework, prior to January 1, 1997; and if that degree did
not include a supervised clinical practice component, the
applicant may substitute the clinical practice component with
proof of a minimum of three years postgraduate experience in
marriage and family therapy, in addition to the two years
supervised postgraduate experience required under section
9(1), chapter 251, Laws of 2001 (ESSB 5877).

NEW SECTION

WAC 246-809-130 Supervised postgraduate experi-
ence. The following are experience requirements for the
applicant’s practice area:

(1) Successful completion of a supervised experience
requirement. The experience requirement consists of a mini-
mum of two calendar years of full-time marriage and family
therapy. Of the total supervision, one hundred hours must be
with a licensed marriage and family therapist with at least
five years' clinical experience; the other one hundred hours
may be with an equally qualified licensed mental health prac-
titioner. Total experience requirements include:

(a) A minimum of three thousand hours of experience,
one thousand hours of which must be direct client contact; at
least five hundred hours must be gained in diagnosing and
treating couples and families; plus

WSR 01-13-118

(b) At least two hundred hours of qualified supervision
with a supervisor. At least one hundred of the two hundred
hours must be one-on-one supervision, and the remaining
hours may be in one-on-one or group supervision.

(2) Applicants who have completed a master’s program
accredited by the commission on accreditation for marriage
and family therapy education of the American Association
for Marriage and Family Therapy may be credited with five
hundred hours of direct client contact and one hundred hours
of formal meetings with an approved supervisor.

NEW SECTION

WAC 246-809-140 Examination. Examination
required. Applicant must take and pass the Association of
Marital and Family Therapy Regulatory Boards (AMFTRB)
examination. The passing score on the examination shall be
that established by the testing company in conjunction with
the AMFTRB.

LICENSED MENTAL HEALTH COUNSELORS

NEW SECTION

WAC 246-809-220 Education requirements. (1) To
meet the education requirement imposed by section
9(1)(b)(i), chapter 251, Laws of 2001 (ESSB 5877), an appli-
cant must possess a master’s or doctoral degree in mental
health counseling or a behavioral science master's or doctoral
degree in a field relating to mental health counseling from an
approved school. Fields recognized as relating to mental
health counseling may include counseling, psychology,
social work, nursing, education, pastoral counseling, rehabil-
itation counseling, or social sciences. Any field of study qual-
ifying as related to mental health counseling must satisfy
coursework equivalency requirements included in WAC 246-
809-221. An official transcript must be provided as evidence
of fulfillment of the coursework required.

(2) Any supplemiental coursework required must be from
an approved school.

(3) Applicants who held a behavioral science master's or
doctoral degree and are completing supplemental coursework
through an approved school to satisfy any missing program
equivalencies may count any postgraduate experience hours
acquired concurrently with the additional coursework.

(4) A person who is a Nationally Certified Counselor
(NCC) or a Certified Clinical Mental Health Counselor
(CCMHC) through the National Board of Certified Counse-
lors (NBCC) is considered to have met the education require-
ments of this chapter. Verification must be sent directly to the
department from NBCC.

NEW SECTION

WAC 246-809-221 Behavioral sciences—Program
equivalency. Behavioral science in a field relating to mental
health counseling includes a core of study relating to counsel-
ing theory and counseling philosophy. Either a counseling
practicum, or a counseling internship, or both, must be
included in the core of study. Exclusive use of an internship

Proposed
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or practicum used for qualification must have incorporated
supervised direct client contact. This core of study must
include seven content areas from the entire list in subsections
(1) through (17) of this section, five of which must be from
content areas in subsections (1) through (8) of this subsec-
tion:

(1) Assessment/diagnosis.

(2) Ethics/law.

(3) Counseling individuals.

(4) Counseling groups.

(5) Counseling couples and families.

(6) Developmental psychology (may be child, adoles-
cent, adult or life span).

(7) Psychopathology/abnormal psychology.

(8) Research and evaluation.

(9) Career development counseling.

(10) Multicultural concerns.

(11) Substance/chemical abuse.

(12) Physiological psychology.

(13) Organizational psychology.

(14) Mental health consultation.

(15) Developmentally disabled persons.

(16) Abusive relationships.

(17) Chronically mentally ill.

NEW SECTION

WAC 246-809-230 Supervised postgraduate experi-
ence. The following are experience requirements for the
applicant’s practice area:

Successful completion of a supervised experience
requirement. The experience requirement consists of a mini-
mum of thirty-six months full-time counseling or three thou-
sand hours of postgraduate mental health counseling under
the supervision of a qualified licensed mental health counse-
lor in an approved setting. The three thousand hours of
required experience includes a minimum of one hundred
hours spent in immediate supervision with the qualified
licensed mental health counselor, and includes a minimum of
one thousand two hundred hours of direct counseling with
individuals, couples, families, or groups.

NEW SECTION

WAC 246-809-240 Examination for licensed mental
health counselors. (1) A written licensure examination on
knowledge and application of mental health counseling must
be administered at least once a year. Application and applica-
tion fee must be submitted at least ninety days prior to the
scheduled examination date. All other supporting documents,
including verification of supervised postgraduate experience,
must be submitted sixty days prior to the examination date.

(2) Applicants who take and pass the National Board of
Certified Counselors (NBCC), National Certification Exami-
nation (NCE) or the National Clinical Mental Health Counse-
lor Examination (NCMHCE) have met the examination
requirement of chapter 251, Laws of 2001 (ESSB 5877). Ver-
ification of successful completion and passage of the NBCC
examination is to be provided directly to the department of

Proposed
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health by NBCC at the request of the applicant for Washing-
ton state mental health counselor.

(3) The passing score established by the testing company
is the passing score accepted by the department of health.

LICENSED SOCIAL WORKERS

NEW SECTION

WAC 246-809-320 Education requirements and
supervised postgraduate experience. The following are
education and experience requirements for the applicant’s
practice area:

(1) Licensed advanced social worker.

(a) Graduation from a master’s or doctoral social work
educational program accredited by the council on social work
education and approved by the secretary based upon nation-
ally recognized standards; and

(b) Successful completion of a supervised experience
requirement. The experience requirement consists of a mini-
mum of three thousand two hundred hours with ninety hours
of supervision by a licensed independent clinical social
worker or a licensed advanced social worker who has been
licensed or certified for at least two years. Of those hours,
fifty hours must include direct supervision by a licensed
advanced social worker or licensed independent clinical
social worker; the other forty hours may be with an equally
qualified licensed mental health practitioner. Forty hours
must be in one-to-one supervision and fifty hours may be in
one-to-one supervision or group supervision. Distance
supervision is limited to forty supervision hours. Eight hun-
dred hours must be in direct client contact.

(2) Licensed independent clinical social worker.

(a) Graduation from a master's or doctorate level social
work educational program accredited by the council on social
work education and approved by the secretary based upon
nationally recognized standards; and

(b) Successful completion of a supervised experience
requirement. The experience requirement consists of a mini-
mum of four thousand hours of experience, of which one
thousand hours must be direct client contact, over a three-
year period supervised by a licensed independent clinical
social worker, with supervision of at least one hundred thirty
hours by a licensed mental health practitioner. Of the total
supervision, seventy hours must be with an independent clin-
ical social worker; the other sixty hours may be with an
equally qualified licensed mental health practitioner. Sixty
hours must be in one-to-one supervision and seventy hours
may be in one-to-one supervision or group supervision. Dis-
tance supervision is limited to sixty supervision hours.

NEW SECTION

WAC 246-809-321 Education and experience equiv-
alency. (1)(a) Persons who obtained the Board Certified Dip-
lomate in Clinical Social Work from the American Board of
Examiners in Clinical Social Work (ABECSW) shall be con-
sidered to have met the education and postgraduate experi-
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ence requirements to be eligible for Washington state licen-
sure examination.

(b) Documentation of ABECSW Board Certified Diplo-
mate in Clinical Social Work must be sent directly to the
department from the ABECSW.

(2)(a) Persons who obtained the Diplomate in Clinical
Social Work (DCSW) or Qualified Clinical Social Work
(QCSW) from the National Association of Social Workers
(NASW) shall be considered to have met the education and
postgraduate experience requirements to be eligible for
Washington state licensure examination.

(b) Documentation of DCSW or QCSW must be sent
directly to the department from NASW.

NEW SECTION

WAC 246-809-340 Examination required. (1) Either
the American Association of State Social Work Board’s
advanced or clinical examination is approved for use as the
state examination for licensure of social workers.

(2) The passing score established by the testing company
is the passing score accepted by the department of health.

NEW SECTION

WAC 246-809-990 Fees and renewal cycle. (1)
Licenses must be renewed every year on the practitioner’s
birthday as provided in chapter 246-12 WAC, Part 2.

Title Fee

(2) The following nonrefundable fees will be
charged for licensed marriage and family

therapist:
Application $50.00
Initial license 25.00
Renewal 83.00
Late renewal penalty 50.00
Expired license reissuance 50.00
Duplicate license 10.00
Certification of license 10.00
(3) The following nonrefundable fees will be
charged for licensed mental health counselor:
Application 25.00
Initial license 25.00
Renewal 29.00
Late renewal penalty 29.00
Expired license reissuance 29.00
Duplicate license 10.00
Certification of license 10.00
(4) The following nonrefundable fees will be
charged for licensed social worker:
Application 25.00
Initial license 25.00
Renewal 42.00

WSR 01-13-120

Title Fee
Late renewal penalty 42.00
Expired license reissuance 42.00
Duplicate license 10.00
Certification of license 10.00

WSR 01-13-120
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed June 20, 2001, 10:53 a.m ]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
10-077.

Purpose: To adopt WAC 232-28-425 2001-02 Migra-
tory waterfowl seasons and regulations; to repeal WAC 232-
28-424 2000-01 Migratory waterfowl seasons and regula-
tions; and to amend WAC 232-12-068 Nontoxic shot require-
ments and 232-12-257 Use of waterfowl decoys on depart-
ment lands.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: WAC 232-28-425 2001-02 Migratory
waterfowl seasons and regulations, the WAC specifies
legal season dates, bag limits, and open areas to hunt water-
fowl for the 2001-02 hunting season. Waterfowl seasons and
regulations are developed based on cooperative management
programs among states of the Pacific Flyway and the United
States Fish and Wildlife Service, considering population sta-
tus and other biological parameters. The rule establishes
waterfow! seasons and regulations to provide recreational
opportunity, control waterfowl damage, and conserve the
waterfowl resources of Washington. There is no impact to
small business. ,

WAC 232-28-424 2000-01 Migratory waterfowl sea-
sons and regulations, this proposed action repeals an obso-
lete WAC and avoids contradictions with existing regulations
to meet the intent of current WAC. There is no impact to
small business.

WAC 232-12-068 Nontoxic shot requirements, this
amendment delegates authority from the commission to the
director in establishing allowable nontoxic shot types for
waterfowl, coot, and snipe hunting. The commission has
requested this amendment to provide greater efficiency in the
approval of new nontoxic shot types allowed by United
States Fish and Wildlife Service. Nontoxic shot reduces mor-
talities caused by lead shot poisoning and increases the health
of wildlife populations. There is no impact to small business.

WAC 232-12-257 Use of waterfowl decoys on depart-
ment lands, the amendment restricts the use of battery-pow-
ered and other electronic waterfowl decoys. Biological
impacts of battery-powered and other electronic waterfowl
decoys are currently unknown. There is no impact to small
business.

Reasons Supporting Proposal: See Summary above.

Proposed
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Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules: See
Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Methow Valley Community Center,
201 Methow Valley Highway, Twisp, WA, on August 3-4,
2001, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by June 27, 2001, TDD (360) 902-2207, or (360)
902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by July 20,
2001.

Date of Intended Adoption: August 3, 2001.

June 20, 2001
Evan Jacoby
Rules Coordinator

NEW SECTION
WAC 232-28-425 2001-02 Migratory waterfowl sea-
sons and regulations.

DUCKS

Statewide
Oct. 6-17, 2001 and Oct. 20, 2001 - Jan. 20, 2002

Special youth hunting weekend open only to hunters 15 years
of age or under (must be accompanied by an adult at least 18
years old who is not hunting): Sept. 22-23, 2001

Daily bag limit: 7 ducks—to include not more than 2 hen
mallards, 1 pintail, 4 scaup, 2 redheads, 1 canvasback, 1 har-
lequin, 4 scoters, and 4 oldsquaws.

Possession limit: 14 ducks—to include not more than 4 hen
mallards, 2 pintails, 8 scaup, 4 redheads, 2 canvasbacks, 1
harlequin, 8 scoters, and 8 oldsquaws.

CcoO0T (Mudhen)

Same areas, dates (including Youth Hunting Weekend), and
shooting hours as the general duck season.

Daily bag limit: 25 coots.
Possession limit: 25 coots.
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COMMON SNIPE

Same areas, dates (except Youth Hunting Weekend), and ‘
shooting hours as the general duck season.

Daily bag limit: 8 snipe.
Possession limit: 16 snipe.

GEESE (except Brant and Aleutian Canada geese)

Special Youth Hunting Weekend open only to hunters 15
years of age or under (must be accompanied by an adult at
least 18 years old who is not hunting): Sept. 22-23, 2001,
statewide except Western Washington Goose Management
Areas 2A and 2B.

Daily bag limit: 4 Canada geese.
Possession limit: 8 Canada geese.

Western Washington Goose Seasons

Goose Management Area 1
Island, Skagit, Snohomish counties

Oct. 6, 2001 - Jan. 1, 2002 for snow, Ross’, or blue geese
Oct. 6-25, 2001 and Nov. 3 - Jan. 20, 2002 for other geese
(except Brant and Aleutian Canada geese)

Daily bag limit: 4 geese, to include not more than 3 snow,
Ross', or blue geese.
Possession limit: 8 geese, to include not more than 6 snow,
Ross', or blue geese.

WRITTEN AUTHORIZATION REQUIRED TO HUNT SNOW
GEESE. All persons hunting snow geese in this season are
required to obtain a written authorization and harvest report
from the Washington department of fish and wildlife. Hunt-
ers who held a 2000-2001 authorization and returned the har-
vest report prior to the deadline will be mailed a 2001-02
authorization in early October. Hunters who did not possess
a 2000-2001 authorization must fill out an application (avail-
able at Washington department of fish and wildlife Olympia
and regional offices). Application forms must be delivered to
a department office no later than September 25 or post-
marked on or before September 25 in order for applicants to
be mailed a 2001-2002 authorization before the season starts.
No applications will be accepted after October 31, 2001.
Immediately after taking a snow goose into possession, hunt-
ers must record in ink the information required on the harvest
report. Return of the harvest report is mandatory. Those
hunters not returning the harvest report to the Washington
department of fish and wildlife by January 31, 2002, will be
ineligible to participate in the 2002-03 snow goose season.

Goose Management Area 2A

Cowlitz, Wahkiakum counties, that part of Clark County
north of the Washougal River.

Open on the following days from 8:00 a.m. to 4:00 p.m.:

Saturdays, Sundays, and Thursdays only, Nov. 21, 2001 -
Jan. 13, 2002, except Ridgefield NWR (Zone 1). Ridgefield
NWR (Zone 1): Saturdays, Mondays, and Wednesdays only,
Nov. 21, 2001 - Jan. 13, 2002.
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Goose Management Area 2B
Pacific and Grays Harbor counties.

Open on the following days from 8:00 a.m. to 4:00 p.m.: Sat-
urdays, Sundays, and Wednesdays only, Nov. 10 - Dec. 30,
2001.

Bag limits for Goose Management Areas 2A and 2B:
Daily bag limit: 4 geese, to include not more than 1 dusky
Canada goose, and not more than 3 snow, Ross’, or blue
geese.

Possession limit: 8 geese, to include not more than 1 dusky
Canada goose, and not more than 6 snow, Ross’, or blue
geese.

Season limit: 1 dusky Canada goose.

A dusky Canada goose is defined as a dark-breasted (as
shown in the Munsell color chart 10 YR, 5 or less) Canada
goose with a culmen (bill) length of 40-50 mm.

Special Provisions for Goose Management Areas 2A and
2B:

The Canada goose season for Goose Management Areas 2A
and 2B will be closed early if dusky Canada goose harvests
exceed area quotas which collectively total 80 geese. The
fish and wildlife commission has authorized the director to
implement emergency area closures in accordance with the
following quotas: A total of 80 duskys, to be distributed 10
for Zone 1 (Ridgefield NWR); 25 for Zone 2 (Cowlitz
County south of the Kalama River); 20 for Zone 3 (Clark
County except Ridgefield NWR); 10 for Zone 4 (Cowlitz
County north of the Kalama River and Wahkiakum County);
10 for Zone 5 (Pacific County); and 5 for Zone 6 (Grays Har-
bor County). Quotas may be shifted to other zones during the
season to optimize use of the statewide quota and minimize
depredation.

Hunting is only permitted by written authorization from the
Washington department of fish and wildlife. Hunters who
maintained a valid 2000-2001 written authorization will be
mailed a 2001-02 authorization card prior to the 2001-02 sea-
son. New hunters and those who did not maintain a valid
2000-2001 authorization must review goose identification
training materials and score a minimum of 80% on a goose
identification test to receive written authorization. Hunters
who fail a test must wait 28 days before retesting, and will not
be issued a reciprocal authorization until that time. Informa-
tion on training materials and testing dates/locations is avail-
able at the Olympia and regional offices.

With written authorization, hunters will receive a harvest
report. Hunters must carry the authorization card and harvest
report while hunting. Immediately after taking a Canada
goose (dusky, lesser/Taverner, cackling, or other subspecies)
into possession, hunters must record in ink the information
required on the harvest report. Hunters must go directly to
the nearest check station and have geese tagged when leaving
a hunt site, before 6:00 p.m. If a hunter takes the season bag
limit of one dusky Canada goose or does not comply with
requirements listed above regarding checking of birds and
recording harvest on the harvest report, written authorization
will be invalidated and the hunter will not be able to hunt
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Canada geese in Goose Management Areas 2A and 2B for the
remainder of the season and thé Special Late Canada Goose
Season. It is unlawful to fail to comply with all provisions
listed above for Goose Management Areas 2A and 2B.

Goose Management Area 2A
Special Late Canada Goose Season

Open to Washington department of fish and wildlife
Advanced Hunter Education (AHE) program graduates and
youth hunters (15 years of age or under, who are accompa-
nied by an AHE hunter) possessing a valid 2001-02 south-
west Washington Canada goose hunting authorization, in
areas with agricultural goose damage in Goose Management
Area 2A on the following days, from 7:00 a.m. to 4:00 p.m.:

Saturdays, Sundays, and Wednesdays, January 19 - March
10, 2002

Daily bag limit: 4 Canada geese, to include not more than 1
dusky Canada goose.

Possession limit: 8 Canada geese, to include not more than 1
dusky Canada goose.

Season limit: 1 dusky Canada goose.

A dusky Canada goose is defined as a dark-breasted Canada
goose (as shown in the Munsell color chart 10 YR, 5 or less)
with a culmen (bill) length of 40-50 mm.

Hunters qualifying for the season will be placed on a list for
participation in this hunt. Washington department of fish and
wildlife will assist landowners with contacting qualified
hunters to participate in damage control hunts on specific
agricultural lands incurring goose damage. The Special Late
Canada Goose Season will be closed by emergency action if
the harvest of dusky Canada geese exceeds 85 for the regular
and late seasons. All provisions listed above for Goose Man-
agement Areas 2A and 2B regarding written authorization,
harvest reporting, and checking requirements also apply to
the Special Late Season; except hunters must confirm their
participation at least 24 hours in advance by calling the goose
hunting hotline (listed on hunting authorization), and hunters
must check out by 5:00 p.m. on each hunt day regardless of
success. It is unlawful to fail to comply with all provisions
listed above for the Special Late Season in Goose Manage-
ment Area 2A.

Goose Management Area 3

Includes all parts of Western Washington not included in
Goose Management Areas |, 2A, and 2B.

Oct. 6-25, 2001 and Nov. 3 - Jan. 20, 2002

Daily bag limit: 4 geese, to include not more than 3 snow,
Ross’, or blue geese.

Possession limit: 8 geese, to include not more than 6 snow,
Ross’, or blue geese.

Eastern Washington Goose Seasons

Goose Management Area 4

Adams, Benton, Chelan, Douglas, Franklin, Grant, Kittitas,
Lincoln, Okanogan, Spokane, and Walla Walla counties.

Proposed
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Saturdays, Sundays, and Wednesdays only during Oct. 6-28,
2001 and Nov. 3 - Jan. 13, 2002; Nov. 12, 22, 23, Dec. 25,
2001, and Jan. 1, 2002; and every day Jan. 14-20, 2002.

Goose Management Area 5
Includes all parts of Eastern Washington not included in
Goose Management Area 4.

Every day, from Oct. 6-25, 2001 and Nov. 3 - Jan. 20, 2002.

Bag limits for all Eastern Washington Goose Management
Areas:

Daily bag limit: 4 geese, to include not more than 3 snow,
Ross’, or blue geese. .

Possession limit: 8 geese, to include not more than 6 snow,
Ross’, or blue geese.

BRANT

Open in Skagit and Pacific counties only on the following
dates:

Jan. 12, 13, 16, 19, and 20, 2002

In January 2001, the brant wintering population in Padilla/
Samish/Fidalgo bays was below objective levels and the Jan-
uary 2001 season was canceled. If the 2001-02 preseason
wintering brant population in Skagit County is below 6,000
(as determined by the winter survey in late December/early
January), the January 2002 brant season in Skagit County
will be canceled.

WRITTEN AUTHORIZATION REQUIRED: All hunters partici-
pating in this season are required to obtain a written authori-
zation and harvest report from the Washington department of
fish and wildlife. Hunters who held a 2000-2001 authoriza-
tion will be mailed a 2001-02 authorization in December.
Hunters who did not possess a 2000-2001 authorization must
fill out an application (available at Washington department of
fish and wildlife regional offices). Application forms must
be delivered to a department office no later than 5:00 p.m. on
November 9 or postmarked on or before November 9, after
which applicants will be mailed a 2001-02 authorization in
December. Late applications will not be accepted. Immedi-
ately after taking a brant into possession, hunters must record
in ink the information required on the harvest report. Return
of the harvest report is mandatory. Those hunters not return-
ing the harvest report to the Washington department of fish
and wildlife by January 31, 2002, will be ineligible to partic-
ipate in the 2002-02 brant season.

Bag limits for Skagit and Pacific counties:
Daily bag limit: 2 brant.
Possession limit: 4 brant.

ALEUTIAN CANADA GEESE AND SWANS
Season closed statewide.

FALCONRY SEASONS
DUCKS, COOTS, AND SNIPE (Falconry)
(Bag limits include geese and mourning doves.)

Oct. 6-17, 2001 and Oct. 20, 2001 - Jan. 20, 2002, statewide
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Daily bag limit: 3, straight or mixed bag with geese-and
mourning doves during established seasons.
Possession limit: 6, straight or mixed bag with geese and
mourning doves during established seasons.

GEESE (Falconry)
(Bag limits include ducks, coot, snipe, and mourning doves.)

Oct. 6-25, 2001 and Nov. 3, 2001 - Jan. 20, 2002, statewide,
except Goose Management Areas 1, 2A, and 2B.

Goose Management Area 1: Oct. 6, 2001 - Jan. 1, 2002

Goose Management Area 2A: Saturdays, Sundays, and
Thursdays only, Nov. 21, 2001 - Jan. 13, 2002 and Jan. 19 -
Mar. 10, 2002; except Ridgefield NWR (Zone 1). Ridgefield
NWR (Zone 1): Saturdays, Mondays, and Wednesdays only,
Nov. 21, 2001 - Jan. 13, 2002.

Goose Management Area 2B: Saturdays, Sundays, and
Wednesdays only, Nov. 10 - Dec. 30, 2001.

Daily bag limit for all areas: 3 geese (except brant and Aleu-
tian Canada geese), straight or mixed bag with ducks, coots,
snipe, and mourning doves during established seasons.

Possession limit for all areas: 6 geese (except brant and
Aleutian Canada geese), straight or mixed bag with ducks,
coots, snipe, and mourning doves during established seasons.

REPEALER

The following section of the Washington Administrative
Code is repealed:

‘WAC 232-28-424 2000-01 Migratory water-

fowl seasons and regulations

AMENDATORY SECTION (Amending WSR 01-10-048,
filed 4/26/01)

WAC 232-12-068 Nontoxic shot requirements. It is
unlawful to possess shot (either in shotshells or as loose shot
for muzzleloading) other than nontoxic shot when hunting for
waterfowl, coot, or snipe. Nontoxic shot includes steel shot,
bismuth-tin shot 97 parts bismuth: 3 parts tin with <1 percent
residual lead), tungsten-iron shot 40 parts tungsten: 60 parts
iron with <1 percent residual lead), tungsten-polymer shot
95.5 parts tungsten: 4.5 parts nylon 6 or 11 with <1 percent
residual lead), tungsten-matrix shot 95.9 parts tungsten: 4.1
parts polymer with <1 percent residual lead), tin shot (99.9
percent tin with <1 percent residual lead), or tungsten-nickel-
iron shot (50% tungsten: 35% nickel: 15% iron with <1 per-
cent residual lead). The Director may adopt additional non-
toxic shot types consistent with federal regulations.

It is unlawful to possess shot (either in shotshells or as
loose shot for muzzleloading) other than nontoxic shot in the
following areas:

Bridgeport Bar segment of the Well’s Wildlife Area

Cowlitz Wildlife Area

Lake Terrell Wildlife Area (including Tennant Lake and
other segments)

Shillapoo Wildlife Area

Skagit Wildlife Area (all segments)
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Snoqualmie Wildlife Area (all segments)

Sunnyside Wildlife Area

The Driscoll Island, Hegdahl, and Kline Parcel segments
of the Sinlahekin Wildlife Area

Vancouver Lake Wildlife Area

It is unlawful to possess shot (either in shotshells or as loose
shot for muzzleloading) other than nontoxic shot when hunt-
ing for game birds or game animals in the following areas:

Chehalis River pheasant release site

Dungeness Recreation Area

Hunter Farms pheasant release site

Raymond Airport pheasant release site

Two Rivers and Wallula Units of the U.S. Fish and
Wildlife Service’s McNary National Wildlife Refuge

Whidbey Island Seaplane Base, OLF Coupeville, and
Bayview pheasant release sites

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 00-50, filed
5/23/00)

WAC 232-12-257 Use of waterfowl decoys ((en
departmentdands:)) (1) On days open to waterfowl hunting,
persons using lands or waters controlled by the department
shall not:

(a) Place waterfow! decoys prior to 4:00 a.m.;

(b) Allow or permit waterfowl decoys to be unattended
or not in their immediate contro! for a period greater than one
hour; or

(c) Fail to remove waterfowl decoys within two hours
after the close of established daily hunting hours.

(2) On days closed to waterfowl hunting, persons using
lands or waters controlled by the department shall not place
waterfowl decoys except as authorized by permit of the direc-
tor.

(3) It is unlawful to hunt waterfowl with the use or aid of
battery-powered or other electronic devices as decoys.

((6))) (4) This regulation shall be enforced under RCW
77.15.400.

WSR 01-13-121
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed June 20, 2001, 10:56 a.m ]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
10-107.

Title of Rule: Aquatic disease control.

Purpose: Amend ballast water discharge rules.

Statutory Authority for Adoption: RCW 77.12.047,
77.120.040.

Statute Being Implemented: RCW 77.12.047.

WSR 01-13-121

Summary: Effects ballast water discharge reporting and
establishes interim treatment approval program.

Reasons Supporting Proposal: The department has a leg-
islative mandate to prevent the introduction of deleterious
species through ballast water discharge.

Name of Agency Personnel Responsible for Drafting:
Scott Smith, 1111 Washington Street, Olympia, WA, (360)
902-2724; Implementation: Lew Atkins, 1111 Washington
Street, Olympia, WA, (360) 902-2651; and Enforcement:
Bruce Bjork, 1111 Washington Street, Olympia, WA, (360)
902-2373.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule changes the filing of the ballast water
report form and provides two places for reporting. It also
establishes a requirement for vessels which will not discharge
to notify the department. These two requirements will allow
monitoring of ballast water discharge by reporting parties.
The rule establishes an interim program for approval of new
technologies for treatment of ballast water that has not been
exchanged at sea. The program contains an approval process
and treatment standards. It is anticipated that some vessels
will be unable or unwilling to complete at-sea exchanges and
will want to discharge ballast water. Effective treatment is
needed to prevent the introduction of nuisance and deleteri-
ous species.

Proposal Changes the Following Existing Rules:
Amends ballast water discharge reporting rule.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of Reporting Record-keeping and Other
Compliance Measures Required by Proposed Rule: This rule
continues the requirement for filing a ballast water report if a
discharge of ballast water is to be made. Vessels that will not
discharge ballast water will be required to report to the
department.

2. Profession(al] Services Required by the Rule: Begin-
ning in 2002, unexchanged ballast water may only be dis-
charged if treated. While this rule provides no mandatory
treatment program, it sets standards for the treated effluent.
Professional services will be necessary to prepare the tech-
nology study plan and ensure the treatment standards are
achieved.

3. Costs of Compliance, Including Costs of Equipment,
Supplies, Labor and Increased Administrative Costs: For
reporting, there are no additional costs above current costs for
vessels that will discharge ballast water. Vessels that will not
discharge ballast water have a one-time cost of notifying the
department, and the cost of such notice is estimated to be less
than $25. Regarding treatment of ballast water prior to dis-
charge, there is no mandated treatment technology, and since
an at-sea exchange obviates the need for treatment, it is
unknown if vessels will seek to use treatment technology, and
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if so, what treatment technology may be sought. The depart-
ment cannot estimate the costs of compliance.

4. Will Compliance Cost Businesses to Lose Sales or
Revenue? A loss of revenue could occur if a number of ves-
sels used a single treatment facility and there was a delay in
discharging ballast water prior to loading a vessel. This
could delay the departure of the vessel, and cause a loss of
revenue.

5. Comparison of Costs for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rule:

Reporting: No difference.

Treatment: Unknown if the largest businesses will uti-
lize treatment technology, or what technology might be used.
If the treatment cost is by unit of volume, there should be a
proportional increase for the volumetric ballast amount, but
this does not suggest the largest businesses use the largest
vessels.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses: The department will appoint a
scientific advisory panel and a maritime advisory panel. If a
small business chooses to submit a detailed study report for a
new treatment technology, the panels will review the pro-
posal for effectiveness and efficiency. If the proposed tech-
nology is shown to be an effective treatment technology, a
preliminary five-year approval can be given. Such approval
will reduce technology development costs for all applicants,
but should have disproportional benefit for small businesses
which have a lesser budget for research and development.

7. Description of How the Agency will Involve Small
Businesses in Rule Development: This rule proposal is a
product of joint industry-department collaboration. The
development of reporting requirements and effluent stan-
dards has been reviewed by affected shippers. The depart-
ment will continue to work with industry to review and
approve appropriate technologies for ballast water treatment.

8. List of Industries Required to Comply with the Rule:
Vessels that discharge ballast water into Washington state
waters.

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, fax (360) 902-2155.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulic rules.

Hearing Location: Methow Valley Community Center,
231 Methow Valley Road, Twisp, on August 3-4, 2001, at
8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by July 27, 2001, TDD (360) 902-2207, or (360)
902-2226.

Submit Written Comments to: Evan Jacoby, Rules
Coordinator, 600 Capitol Way North, Olympia, WA 98501 -
1091, fax (360) 902-2940, by August 2, 2001.

Date of Intended Adoption: August 3, 2001.
June 20, 2001
Evan Jacoby
Rules Coordinator
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AMENDATORY SECTION (Amending Order 00-163, filed
8/22/00, effective 9/22/00)

WAC 220-77-090 Ballast water management and
control—Reporting and sampling requirements. (1) Ves-
sels which are subject to Chapter 77.120 RCW _and which
intend to discharge ballast water into Washington state
waters must report ballast water management information at

least twenty-four hours ((befefe—a—vessel—ﬁfbjeet-{e—ehﬂp&ef
108;+aws-of2000-enters)) prior to entering Washington

waters ((intending-to-diseharge-ballast-water-or-twenty-four
hoursprior-te-the-aetual-discharge-of the-ballast-water—the

mitted)) by filing a ballast water report pursuant to Title 33
C. FR Part 151. 2045((—9{—(-he—fepeﬁ—m-a-y—be—£eﬁ¥aféed

mﬁﬁﬂeﬁmﬁWﬁ'ﬂl—pﬁmﬂa
seetion-8-chapter 108, Laws-of2000-)) with the department’s

designated agents as follows:

(a) Vessels bound for Puget Sound or coastal ports must
file their ballast water reporting form with the Marine
Exchange of Puget Sound in Seattle. Forms must be submit-
ted by fax to (206) 443-8205 or in electronic format to
"waballast@aol.com."”

(b) Vessels bound for Washington ports on the Columbia
River must file their ballast water reporting form with the
Merchants Exchange of Portland. Forms must be submitted
by fax to (503) 295-3660 or in electronic format to "wain-

wright@pdxmex.com."”
(2) ((Fhe)) Vessels not intending to discharge ballast
water into Washington state waters must notify the depart-

ment(;-with-assistanee-fromrecognized-marine-trade-assoeia-
tonswill-eempile-the)) in one of the following ways:

(a) Vessel operators who do not wish to file a ballast

water ((managementinformationrequired-under-subseetion
H-of-this-seetion—eompare-ballast-waterreports-with-vessel

)) reporting
form may send a letter to the state ANS coordinator, at
Department of Fish and Wildlife. 600 Capitol Way No..
Olympia, WA 98501-1091, which includes the following

(i) _Vessel name. identification number (International
Maritime Organization, Lloyds of London or U.S. Coast
Guard registry number), owner, agent and vessel type: and

(i) A statement that the vessel will not discharge ballast
water unless the vessel operator complies with Washington
State ballast management law.

(b) Vessels that would normally discharge ballast water.
but will not discharge on any given trip may continue to file
the ballast water reporting form, with "not discharging” writ-
ten in the ballast water history section.

(3) The department, or designated representatives, may
at reasonable times and in a reasonable manner, during a ves-
sel’s scheduled stay in port, take samples of ballast water and
sediment, may examine ballast water management records,
and may make other appropriate inquiries to assess the com-
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pliance of vessels with ballast water reporting and control
requirements, or to conduct ballast water research.

((@—Ne—vessel—may—éiselaﬁfg?—?ﬂ“&&%wa{e%@e

. . i = .)5

ﬂﬁ}ess-speerﬁeeH-yhe*emptem-eh&pﬁef—POS—Eﬁ*%-ef—?QQO'

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 220-77-095 Interim ballast water discharge
standard approval process. (1) Vessels subject to RCW
77.120 that have not adequately exchanged their ballast water
must treat their ballast prior to discharge into Washington
waters, after July 1, 2002. The interim approval process shall
be used to evaluate ballast water treatment technologies and
provide approval for certain technologies that are determined
to meet the Washington State interim ballast water discharge
standard. Only ballast water treatment technologies that are
approved through this process may be used to discharge
treated ballast water into Washington waters following the
guidelines identified within the approval process. Ballast
water treatment technology vendors, or vessel owners may
submit any type of on-board or port-based ballast treatment
technology for evaluation through the following process:

(a) Applications for approval will be accepted by the
director or the directors designee at any time. The applicant
is to be notified of the completeness of the application pack-
age within 10 working days. If the application package is
incomplete, the application will be returned to the applicant
with an explanation of deficiencies or if the deficiencies are
minimal, held for 30 days to allow the applicant to correct the
deficiencies. Formal reviews of supporting data and pro-
posed study plans will be completed within 45 days of receipt
of the complete application package.

(b) Formal reviews will be conducted by a science advi-
sory panel and a maritime advisory panel. Panel members
will be appointed by the director or the director’s designee.
The science advisory panel will provide recommendations to
the Director or the Director’s designee regarding the ability of
each technology to meet the Washington State interim ballast
water discharge standard, the adequacy of the proposed study
plan, and determine if each technology should be considered
as a promising technology that could be considered as a best
available technology. The maritime advisory panel will pro-
vide recommendations to the Director or the Director’s desig-
nee regarding the ability of each technology to meet the prac-
tical needs of the maritime industry, including safety, practi-
cality and cost effectiveness, and determine if each
technology should be considered as a promising technology
that could be considered as a best available technology.

(c) The director, or the Director’s designee, shall take
into consideration the findings of the Scientific Advisory
Panel, and the Maritime Advisory Panel and make one of the
following determinations:

(i) Approve a technology as meeting the Washington
State interim ballast water discharge standard for a period of
5 years with stipulations for scientific evaluation. Approval
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may be revoked if new information shows the technology to
be grossly inadequate and incapable of being retrofitted to
correct the inadequacy.

(i1) Grant conditional approval for use on a specific num-
ber of vessels for further full-scale testing.

(iit) Deny approval.

(d) Criteria for review. Applications for interim
approval of a ballast water treatment system shall be evalu-
ated on the completeness of the following:

(i) A letter of commitment from the technology vendor,
the vessel owner installing the technology, and the principle
investigators conducting the tests, stating their intents to
carry out all components of the study plan for which they are
responsible. Principle investigators must be qualified inde-
pendent researchers. Applications for a port-based treatment
system should include a letter of commitment from a port
authority that the system is to be operated in.

(ii) Documentation stating that the residual concentra-
tions of any primary treatment chemicals or chemicals that
occur as by-products of the treatment meet all applicable reg-
ulatory requirements.

(iit) All available documentation describing the techni-
cal, operational and installation characteristics of the system.

(iv) Documentation from preliminary experiments that
demonstrate the potential of the system to meet the Washing-
ton State interim ballast water discharge standard. Each tech-
nology must be evaluated for it’s ability to inactivate or
remove 95% of zooplankton species and 99% of phytoplank-
ton and bacteria species. Indicator species may be used to
evaluate the technologies effectiveness. Technologies may
be approved that do not currently met this criteria, but show
promise for improvement or are considered to be a best avail-
able technology. The technology should include easily veri-
fiable indicators to insure the system was operational and
effectively treating ballast at the time of treatment.

(v) The discharge from a technology must be environ-
mentally sound and in compliance with existing water quality
discharge laws.

(e) Each proposed technology must include a detailed
study plan that:

(i) Is organized according to a department-approved
standardized format.

(ii) Evaluates the effectiveness of the treatment system
over a range of operational conditions during operations,
including the cumulative hours of operation, volumes treated,
times since the tanks were last cleaned of sediment, abun-
dance of organisms, organic and inorganic load, temperature
and salinity of water.

(iii) Identifies explicit hypotheses about potential limit-
ing conditions of the specified ship and route or land based
site such as water quality attributes that may affect the perfor-
mance of the equipment.

(iv) Assures that samples are representative of the flow
or volume from which they are taken.

(v) Contains a detailed quality assurance and/or quality
control plan.

(2) Conditions of Approval.

(a) Approval of a technology shall lapse after 1 year if
the system is not installed or the testing begun as proposed.

Proposed

PROPOSED
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(b) Systems approved under the interim approval would
be considered to meet all ballast water treatment require-
ments promulgated by the department for a period of 5 years.
In the event subsequent work reveals adverse effects on ecol-
ogy or human health, approval of the system will lapse, if the
treatment system cannot be repaired to address the systems
inadequacies.

(c) Systems approved under the interim process will be
subject to all subsequent standards and regulations upon the
expiration of the interim approval period.

(d) Interim approval is contingent on adherence to the
detailed study plan described in the application and agreed
upon by the applicant and the department.

(e) The principal scientists and engineers responsible for
conducting and analyzing the tests shall submit a report doc-
umenting the performance of the equipment and results of the
testing to the department 12 months after installation. Fur-
ther testing may or may not be required based upon the test
results.

(f) Vessels or technologies receiving interim approval
shall be subject to inspections by the department or the
department’s designated representative to verify adherence
with the terms of this interim approval agreement and the
operation of the treatment systems.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 01-13-124
PROPOSED RULES
REDISTRICTING COMMISSION
[Filed June 20, 2001, 11:36 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
05-102.

Title of Rule: As proposed, chapter 417-02 WAC, Pub-
lic records, would establish public records rules for the com-
mission.

Purpose: To establish and implement public records
rules to ensure proper compliance with state law and to
reflect procedures required to effectively execute commis-
sion responsibilities.

Statutory Authority for Adoption: RCW 44.05.080(1).

Summary: The commission, which was reconvened in
January 2001, is required to prepare a redistricting plan
according to the specification of the state constitution and
state law. Because of the decennial nature of the commis-
sion, and the importance of public participation and input in
the development [of] such plans, the commission finds that
the public records rules must be promptly established to
ensure compliance with state law and effectively execute
statutory requirements.

Reasons Supporting Proposal: No public records rules
are in effect for the commission.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ethan Moreno, 505 East

Proposed
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Union Avenue, Suite 350, Olympia, 98504-0948, (306)
[(360)] 586-9000.

Name of Proponent:
Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 417-02 WAC would establish public
records rules for the commission. The proposed rules would
develop guidelines for public inspection and/or copying of
commission records, in accordance with state law. The rules
would also establish a public records officer; office hours of
inspection; exemptions; protection of public records; a public
records request form; and a public records index.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not affect small
businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Seattle Municipal Building, 600
Fourth Avenue, Seattle, WA 98104, on August 2, 2001, at
1:00 p.m.

Assistance for Persons with Disabilities: Contact Ethan
Moreno by July 26, 2001, TDD (360) 753-1485, or the Office
of the Secretary of State.

Submit Written Comments to: Washington State Redis-
tricting Commission, Administrative Rules Update, P.O. Box
40948, Olympia, WA 98501, fax (360) 586-8995, by August
1, 2001.

Date of Intended Adoption: August 3, 2001.

June 20, 2001
Ethan Moreno
Executive Director

Washington State Redistricting

Chapter 417-02 WAC

PUBLIC RECORDS

NEW SECTION

WAC 417-02-100 Purpose. The purpose of this chapter
is to establish methods by which the commission will comply
with the provisions of chapter 42.17 RCW dealing with pub-
lic records.

NEW SECTION

WAC 417-02-105 Definitions. As used in this chapter:

(1) All words and phrases defined in chapter one of this
title (WAC 417-01-120) and RCW 44.05.020 shall have the
same meaning for the purposes of this chapter.

(2) "Public records” shall have the same meaning as

defined in RCW 42.17.020.
NEW SECTION

WAC 417-02-110 Public records available. All public
records of the commission are available for public inspection
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and copying pursuant to these rules except as otherwise pro-
vided in RCW 42.17.310 or other law.

NEW SECTION

WAC 417-02-115 Public records officer. The commis-
sion’s public records shall be in the charge of the public
records officer, who shall be the executive director of the
commission. The public records officer shall be responsible
for: Implementation of commission policy as to release of
public records; authorizing release of records, which authori-
zation shall be in writing; and ensuring staff compliance with
the requirements of these rules and the requirements of chap-
ter 42.17 RCW. The public records officer may designate in
writing an assistant public records officer to perform the
duties of public records officer when he or she is absent or
unavailable.

NEW SECTION

WAC 417-02-120 Hours for inspection. Public records
shall be available for inspection and copying on Monday
through Friday (except state holidays) from 9:00 a.m. until
noon, and from 1:00 p.m. until 4:00 p.m. on all normal busi-
ness days. All public records shall be located at the commis-
sion office described in WAC 417-01-125(1).

NEW SECTION

WAC 417-02-125 Requests of public records. In
accordance with chapter 42.17 RCW that agencies provide
full public access to public records, prevent unreasonable
invasion of privacy, protect public records from damage or
disorganization and prevent excessive interference with
essential functions of the agency, public records may be
inspected or copied, or copies of such records may be
obtained by members of the public upon compliance with the
following procedure:

(1) A request to inspect or copy public records shall be
made in writing or upon a form prescribed herein which shall
be available at the commission’s office. The written request
or form shall be presented to the public records officer or des-
ignated assistant during the office hours established in this
chapter. The written request or form shall include the follow-
ing information:

(a) The name of the person requesting the record;

(b) The time and date on which the request was made;

(c) A specific identification or description of each
requested record,;

(d) If the matter requested is referenced within the cur-
rent index maintained by the commission, a reference to the
requested record as it is described in such current index;

(e) If the requested matter is not identifiable by reference
to the current index, an appropriate description of the record
requested.

(2) The public records officer or designated assistant will
ascertain whether the information requested is exempt from
public inspection and copying as defined in RCW 42.17.310
or other law.
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(3) Only after a determination has been made that all or
such portion of a public record as is not deleted may be
inspected, shall such public record or portion thereof be made
available for inspection by a member of the public.

(4) In all cases, it shall be the obligation of the public
records officer or designated assistant to:

(a) Locate the specific document(s) requested by the
member of the public in the most timely manner possible;

(b) Assist the member of the public in appropriately
identifying the public record requested;

(c) Protect and otherwise prevent damage to the public
record being inspected and copied;

(d) Prevent the disorganization of file folders or docu-
ment containers; and

(e) Prevent excessive interference with the other essen-
tial functions of the commission.

(5) Only the staff, the executive director and commis-
sioners may open files to gain access to commission records.

(6) Original copies of public records of the commission
may not be taken from the premises of the commission by a
member of the public without being accompanied by staff,
the executive director, or a commissioner.

(7) Public inspection and copying of commission records
shall be done only in such locations as are approved by the
public records officer or designated assistant at locations that
must provide an opportunity for staff to ensure that no public
record of the commission is damaged, destroyed, unreason-
ably disorganized, or removed from its proper location or
order by a member of the public.

(8) Public records of the commission may be copied only
on the copying machine of the commission unless the public
records officer or designated assistant authorizes other
arrangements.

NEW SECTION

WAC 417-02-130 Copying. No fee shall be charged for
the inspection of public records. The commission shall
charge for copies of public records and the use of commission
copy equipment such amount as is necessary to reimburse the
commission for its actual cost incident to such copying. The
commission shall charge a fee of fifteen cents per page for
copying 8.5" x 11" documents as established in RCW
42.17.300. The executive director shall establish other
charges based upon actual costs for copying public records.
Charges will not be assessed if the total cost involved in a
particular request is less than one dollar. If the public records
officer or designated assistant deems it more efficient to have
copying done outside the office of the commission, the
charges will be based on the actual cost of such outside copy-
ing service.

NEW SECTION

WAC 417-02-135 Exemptions. (1) The public records
officer or designated assistant shall delete information from
any record prior to permitting public inspection or copying if
the information is exempt from disclosure pursuant to RCW
42.17.310 or other law. After such information is deleted, the
remainder of the record shall be made available.

Proposed

PROPOSED
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(2) To the extent allowed by law, the commission
reserves the right to allow the public to inspect but not copy
certain public records where there is reason to believe that the
ability to copy such records would be a violation of copyright
agreements, contracts, or census bureau or other governmen-
tal requirements.

(3) Pursuant to RCW 42.17.260, the commission
reserves the right to delete identifying details when it makes
available or publishes any public record in any cases where
there is reason to believe that disclosure of such details would
be an invasion of personal privacy protected by chapter 42.17
RCW. The public records officer or designated assistant will
Justify such deletion in writing.

(4) All denials of requests for public records must be
accompanied by a written statement specifying the reason for
the denial, including a statement of the specific exemption
authorizing the withholding of the record or information and
a brief explanation of how the exemption applies to the
records or information withheld.

NEW SECTION

WAC 417-02-140 Review of denials of public records
requests. (1) Any person who objects to the denial of a
request for a public record may petition the commission chair
for prompt review of such decisions by rendering a written
request for review. The written request shall specifically
refer to the written statement by the public records officer or
designated assistant, which constituted or accompanied the
denial.

(2) Immediately after receiving a written request or
review of a decision denying a public record, the public
records officer or designated assistant denying the request
shall refer it to the commission chair. The chair shall imme-
diately consider the matter and either affirm or reverse, in
whole or in part, such denial or call a special meeting of the
commission as soon as legally possible to review the denial.
In any case, the request shall be returned with a final decision
from the chair or commission within two business days fol-
lowing the original denial, in accordance with RCW
42.17.320.

(3) Administrative remedies shall not be considered
exhausted until the chair, or in the event of a special meeting
scheduled to address the denial, the commission has returned
the petition with a decision within two business days of the
denial, or until the close of the second business day following
the denial, whichever occurs first.

NEW SECTION

WAC 417-02-145 Protection of public records. (1)
Records are available for inspection and copying at the loca-
tion and during office hours identified in this chapter and
WAC 417-01-125(1). Such inspection and copying may
occur only in the presence of an authorized staff person of the
commission and with the aid and assistance of such staff per-
son.

(2) The viewing of those records that require specialized
equipment shall be limited to the availability of that equip-

Proposed
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ment located at the commission office and the availability of
authorized staff to operate the equipment.

(3) The viewing of those public records that require spe-
cialized equipment shall be by appointment only. The
request for an appointment shall be made on the request for
public records form or other written format as provided in
this chapter. Staff shall acknowledge such request for an
appointment within three working days of the receipt of such
request and will provide the requester with the date(s) that
such an appointment could be kept by an authorized staff per-
son or shall advise the requester that authorized staff is not
available to operate the equipment for the purposes
requested, giving the reasons therefor. If a request for a
viewing appointment is submitted simultaneously with a
request for the record, staff shall acknowledge the requests
within five working days, unless staff advises the requesting
party in writing that additional time is necessary to respond
and to make an appointment with the requester.

NEW SECTION

WAC 417-02-150 Request for public records form.
Copies of the "request for public records form" shall be made
available at the commission offices. Requests for the form
may be made in person, by letter, by telephone, by facsimile
or by electronic means.

NEW SECTION

WAC 417-02-155 Records index. (1) The commission
shall implement a records index for the identification and
location of official agency records. Those records which are
considered exempt for the purposes of this chapter, RCW
42.17.310 and other law shall be noted on the index.

(2) The index shall be available for inspection and copy-
ing according to the provisions of WAC 417-02-120.

{3) The index shall be updated quarterly in those months
when the commission is convened.

WSR 01-13-126
PROPOSED RULES
TRANSPORTATION IMPROVEMENT BOARD
[Filed June 20, 2001, 11:42 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
10-110.

Title of Rule: WAC 479-05-240 Procedure to request
increase in board funds.

Purpose: To amend the Transportation Improvement
Board (TIB) rules for providing increases on roadway
projects.

Statutory Authority for Adoption: Chapter 47.26 RCW.

Statute Being Implemented: Chapter 47.26 RCW.

Summary: Increases in project costs place a substantial
financial burden on the urban arterial trust account and the
transportation improvement account. Rule changes are
required to provide strategic increases necessary for the
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development of projects that do not jeopardize the financial
viability of the funding accounts.

Name of Agency Personnel Responsible for Drafting:
Bob Moorhead, Transportation Building, (360) 705-7593;
Implementation and Enforcement: Stevan Gorcester, Trans-
portation Building, (360) 705-7301.

Name of Proponent:  Transportation Improvement
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rule changes are required to provide strategic
increases necessary for the development of projects that do
not jeopardize the financial viability of the funding accounts.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no economic
impact on small business. The Transportation Improvement
Board funding programs affect state and local transportation
agencies.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The rules being revised are implement-
ing Washington state law and the Transportation Improve-
ment Board is not one of the agencies specifically directed to
provide additional details.

Hearing Location: WestCoast Yakima Gateway Hotel, 9
North 9th Street, Yakima, WA, on July 27, 2001, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact the
Transportation Improvement Board by July 23, 2001, (360)
705-7300.

Submit Written Comments to: Fax (360) 705-6830, by
July 25, 2001.

Date of Intended Adoption: July 27, 2001.

June 19, 2001
Stevan Gorcester

Executive Director

AMENDATORY SECTION (Amending WSR 99-24-038,
filed 11/23/99, effective 12/24/99)

WAC 479-05-240 Procedure to request increase in
board funds. The amount of funds approved will be based
upon the amount requested at design approval This amount
may be adjusted from the amount shown in the project appli-
cation with adequate justification. Board fund increases are
not approved at predesign and design phase.

Local agencies may request an increase in funds over the
amount set forth in the design phase, at the construction
phase, bid opening or contract completion of a project in
accordance with the following procedures:

(1) At the construction phase all requests shall be
reviewed by the director. The director shall report the find-
ings to the board for its review, consideration and final
action. The board shall not grant a request for increase at this
phase if:

(a) The requested increase is to pay for an expansion of
the scope of the work that is beyond the work required to
accomplish the intent of the project as approved at the design
phase.
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(b) The granting of the request will obligate funding
beyond the level acceptable to the board or will in any way
adversely affect authorized funds previously approved by the
board.

(2) Request for lncreases at bld openmg shall not exceed

)) the amount set bv board pol-
icy. Requests for increases at this phase will take priority
over design and construction phase approvals. Such requests
shall be reviewed by the director and will not be approved if:

(a) The requested increase is to pay for an expansion of
the authorized scope of the work; or

(b) If the request is not substantiated and the director
determines that the increased funds should have been antici-
pated by the local agency at the construction phase of the
project.

(3) Requests for increases in funds submitted to the
board at contract completion shall not exceed the account

((mafemﬁg—faﬂe—mﬁmphed—by—&he—s&m-eﬁ-feﬁ-pefeeﬁt—ef—fhe

)) set by
board policy. Requests for increases at this phase will take

priority over design and construction phase approvals. Such
requests shall be reviewed by the director and will not be
approved if:

(a) The requested increase is to pay for an expansion of
the authorized scope of the work; or

(b) If the request is not substantiated and the director
determines that the increased funds should have been antici-
pated by the local agency at the construction approval phase
of the project.

(4) If the director or the board, as the case may be, does
not approve the request of a local agency for an increase, the
administering agency may:

(a) Proceed with the project, paying for any additional
costs with local or other funds; or

(b) Withdraw the request for participation; or, if applica-
ble

(c) Within the authorized amount, and subject to
approval by the director, reduce the scope of the project while
retaining a usable and functional improvement.

Proposed

PROPOSED
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WSR 01-13-002
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
{Order 01-103—Filed June 6, 2001, 2:41 p.m]

Date of Adoption: June 5, 2001.

Purpose: Amend commercial fishing rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-44-050.

Statutory Authority for Adoption: RCW 77.12.047.

Adopted under notice filed as WSR 01-10-115 on May 2,
2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

June 5, 2001
J. P. Koenings
Director

AMENDATORY SECTION (Amending Order 00-124, filed
7/24/00, effective 8/24/00)

WAC 220-44-050 Coastal bottomfish catch limits. (1)
It is unlawful to possess, transport through the waters of the
state, or land in any Washington state port bottomfish taken
from Marine Fish-Shellfish Management and Catch Report-
ing Areas 58B, 59A, 59B, 60A, 61, 62, or 63 in excess of the
amounts or less than the minimum sizes, or in violation of
any gear handling or landing requirement, established by the
Pacific Fisheries Management Council and published in the
Federal Register, Volume ((65)) 66, No. ((2)) 8, ((beginning
en-page22+)) published January ((4-2606)) 11. 2001.
Therefore, persons must consult the federal regulations,
which incorporated by reference and made a part of chapter
220-44 WAC. Where rules refer to the fishery management
area, that area is extended to include Washington state waters
coterminous with the exclusive economic zone. A copy of the
federal rules may be obtained by contacting Evan Jacoby at
(360) 902-2930. '

(2) At the time of landing of coastal bottomfish into
Washington port, the fish buyer receiving the fish is required
to clearly mark on the fish receiving ticket in the space
reserved for dealer’s use all legally defined trawl gear aboard
the vessel at the time of delivery. The three trawl gear types
are: Midwater trawl, roller trawl and small foot rope trawl
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(foot rope less than eight inches in diameter). The notation of
the gear type(s) aboard the vessel is required prior to the sign-
ing of the fish receiving ticket by the vessel representative.

(3) Vessels engaged in chartered research for National
Marine Fisheries Service (NMFS) may land and sell bottom-
fish caught during that research without the catch being
counted toward any trip or cumulative limit for the participat-
ing vessel. Vessels that have been compensated for research
work by NMFS with an exempted fishing permit (EFP) to
land fish as payment for such research may land and sell fish
authorized under the EFP without the catch being counted
toward any trip or cumulative’limit for the participating ves-
sel. Any bottomfish landed during authorized NMFS
research or under the authority of a compensating EFP for
past chartered research work must be reported on a separate
fish receiving ticket and not included on any fish receiving
ticket reporting bottomfish landed as part of any trip or cumu-
lative limit. Bottomfish landed under the authority of NMFS
research work or an EFP compensating research with fish
must be clearly marked "NMFS Compensation Trip" on the
fish receiving ticket in the space reserved for dealer’s use.
The NMFS scientist in charge must sign the fish receiving
ticket in the area reserved for dealer’s use if any bottomfish
are landed during authorized NMFS research. If the fish are
landed under the authority of an EFP as payment for research
work, the EFP number must be listed in the dealer’s use
space. :
(4) It is unlawful for an original receiver to receive whit-
ing and whiting by-catch under the authority of an exempted
fishing permit (EFP) issued by the National Marine Fisheries
Service through the department unless the original receiver
has entered into a signed agreement with the department
specifying the responsibilities of the original receiver in con-
junction with the whiting EFP fishery. Failure to comply with
the terms of the agreement shall be cause to remove the orig-
inal receiver from the list of original receivers allowed to
receive unsorted whiting catches from EFP vessels.

WSR 01-13-006
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 01-105—Filed June 7, 2001, 2:45 p.m.]

Date of Adoption: June 5, 2001.

Purpose: Amend commercial fishing rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-24-020.

Statutory Authority for Adoption: RCW 77.12.047.

Adopted under notice filed as WSR 01-10-108 on May 2,
2001.

Changes Other than Editing from Proposed to Adopted
Version: WAC 220-24-040(11) changed to read, "Vessels
intending to land their catch taken south of Cape Falcon into
a Washington port must notify WDFW before traveling north
of Cape Falcon by calling 360-902-2181 and report the name
of the vessel, the intended port of landing, the estimated time
and date of arrival and the catch aboard."
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Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed 0: or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

June 5, 2001
J. P. Koenings
Director

by Larry Peck

NEW SECTION

WAC 220-24-040 All-citizen troll seasons. It is unlaw-
ful to fish for salmon with troll gear or to land salmon taken
with troll gear into a Washington port except during the sea-
sons provided for in this section.

(1) SMCRAs 1, 2, 3, and that portion of Area 4 west of
125°05°00" W longitude and south of 48°23°00" N latitude
open May 1, 2001, and remain open through June 30, 2001,
or until the chinook quota is taken. Unlawful to retain coho.
No more than 4 spreads per line beginning June 1. Cape Flat-
tery and Columbia River Control Zones closed.

(2) SMCRAs 2, 3, and that portion of Area 4 west of
125°05°00" W longitude and south of 48°23°00" N latitude
open July 1, 2001, and remains open through July 27, 2001,
or until the chinook or coho quotas have been taken. Unlaw-
ful to retain wild coho. Gear is restricted to plugs with a plug
body length of six inches or greater, and no more than 4
spreads per line. Cape Flattery Control Zone closed.

(3) SMCRA 1 opens July 20, 2001, and remains open
through September 30, 2001, or until the chinook or coho
quotas have been taken. Unlawful to retain wild coho.
Columbia River Commercial Control Zone closed.

(4) SMCRA 2 south of the Queets River opens July 28,
2001 or upon closure of the fishery provided for in subsection
(2) of this section, and remains open concurrent with the fish-
ery provided for in subsection (3) of this section.

(5) In all fisheries provided for in this section, chinook
minimum size 28 inches and coho minimum size 16 inches.
No minimum size for pink, sockeye or chum salmon.

(6) Lawful troll gear is restricted to single point, single
shank barbless hooks.

(7) It is unlawful for any fisher taking salmon north of
the Queets River to fail to land the salmon north of the Queets
River and west of Sekiu, or to fail to notify the department
before leaving the area. Notification must be made by calling
the department at 360-902-2739, and reporting the name of
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fisher and boat, the area fished, the day leaving the area, and
the port of destination.

(8) Fishers must land and deliver their catch within 24
hours of any closure of a fishery provided for in this section,
and must land within the SMCRA fished, or within an adja-
cent SMCRA closed to all-citizen troll fishing.

(9) The Cape Flattery Commercial Control Zone is
defined as the area from Cape Flattery (48°23°00" N latitude)
to the northern boundary of the U.S. EEZ; and the area from
Cape Flattery south to Cape Alava, 48°10°00" N latitude and
west of 125°05°00" W longitude.

(10) The Columbia River Commercial Control Zone is
defined as an area at the Columbia River mouth, bounded on
the west by a line running northeast/southwest between the
red lighted Buoy #4 (46°13°35" N. latitude, 124°06’50" W.
longitude) and the green lighted Buoy #7 (46°15°09" N. lati-
tude, 124°06°16" W. longitude); on the east, by the Buoy #10
line which bears north/south at 357° true from the south jetty
at46°14°00" N. latitude, 124°03°07" W. longitude to its inter-
section with the north jetty; on the north, by a line running
northeast/southwest between the green lighted Buoy #7 to the
tip of the north jetty (46°14'48" N. latitude, 124°0520" W.
longitude) and then along the north jetty to the point of inter-
section with the Buoy #10 line; and, on the south, by a line
running northeast/southwest between the red lighted Buoy #4
and tip of the south jetty (46°14°03" N. latitude, 124°0405"
W. longitude), and then along the south jetty to the point of
intersection with the Buoy #10 line.

(11) Vessels intending to land their catch taken south of
Cape Falcon into a Washington port must notify WDFW
before traveling north of Cape Falcon by calling 360-902-
2181 and report the name of the vessel, the intended port of
landing, the estimated time and date of arrival and the catch
aboard.

AMENDATORY SECTION (Amending Order 79-43, filed
6/22/79)

WAC 220-24-020 Lawful acts. (((H)-Fshall-betawful
to-take—fish-for-erpossess-salmon-other—than-coho-takenfor

ber-34-

4))) It shall be lawful for a common or contract carrier
to transport during seasons in which the taking, catching, or
possession of chinook or silver salmon is unlawful in the state
of Washington or in waters over which the state of Washing-
ton has jurisdiction, an original package or packages contain-
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ing either silver or chinook salmon which original package or
packages both originate from and are destined for some other
state, territory or foreign country: Provided, That for the pur-
pose of this regulation the term "original package” shall mean
a package from which fish cannot be extracted without an
opening or breaking thereof and which is accompanied by
documentary proof that the original point of shipment and the
point of destination are another state, territory or foreign
country: Provided further, That it shall be unlawful for any
such carrier to open or break any such original package while
the same is in his possession, except for the purpose of reic-
ing: Provided further, That the waters of the Pacific Ocean
shall not be considered a state, territory or foreign country.

WSR 01-13-008
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed June 8, 2001, 8:50 a.m.]

Date of Adoption: June 8§, 2001.

Purpose: Meet criteria supporting Governor Locke’s
Executive Order 97-02.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-94A-005, 308-94A-010, 308-94A-015,
308-94A-020, 308-94A-025, and 308-94A-030.

Statutory Authority for Adoption: RCW 46.01.110.

Adopted under notice filed as WSR 01-08-050 on April
2,2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New O, Amended 0,
Repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 6, Repealed O.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 6, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

June 8, 2001
Fred Stephens

Director

AMENDATORY SECTION (Amending WSR 99-24-013,
filed 11/22/99, effective 12/23/99)

WAC 308-94A-005 Certificates of ownership and
registration. (1) May I apply for a certificate of ownership
for my off-road/nonhighway vehicle? Yes, you may apply
for a certificate of ownership at your ((feeal)) Washington
vehicle licensing office or through the department. If the
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vehicle is not eligible for road use, the certificate of owner-
ship will show not eligible road use.

(2) Do I have to purchase registration ((at—the-time
of)) when applying for certificate of ownership? No, if

you choose not to purchase registration ((at-the-time-of))
when titling((;)) your vehicle, the record will be established
without a road or off-road/nonhighway vehicle registration.

(3) What are the different ways I may register my off- -

road/nonhighway vehicle? You may register your off-
road/nonhighway vehicle in one of the following ways:

(a) ((¥ea—mﬁ-y—pafehﬁse—fegisﬁeheﬁ—fef—eff-feﬂdfﬂeﬁ-

road-use-)) If the manufacturer’s statement of origin or certif-
icate of ownership indicates the vehicle is not eligible for
road use, you may only purchase an off-road use permit (reg-
istration);

(b) If your vehicle ((qualifies)) is eligible for road
use((;)) under chapter 46.16 RCW you ((ear)) may purchase

registration for road use ((en-the—road-as-a-motoreyele—pas-
senger-vehielestruele-ete:)) off-road use or both; or

) If ((yetH:fe—gemg—ee—epefate—yeuf—vehw}e—whefe—ﬂﬂ

)) your

vehicle is not licensed for off-road use, ((then)) you may pur-

chase a temporary off-road vehicle permit ((forsixty-days-or
I off-rond-vehiel . . . i

same-tine)).
(4) What information does the department require I
ly for ff- nonhighway vehicl mit? An

application for an off-road/nonhighway vehicle use permit
must include the following:

(a) Name and address of the applicant;

(b) Off-road or nonhighway vehicle plate or registration
number if registered in another state:

(c) Make and year of vehicle;

(d) Expiration date of the foreign state registration;

(e) Vehicle identification number;

(f) Appropriate fees: and

(g) Signature of the registered owner(s).

(5) Where do I carry the temporary or annual off-
road/nonhighway ((temperary-er-annual-vehiele)) use
permit? ((The-eff-road/nonhighway—temporary-oraniuel

vehiele-use-permit-ust-be-earried-en-the-vehiele-on-which-it
was-assigned-at-al-times:)) The permit may be carried by the
operator ((en-his-er-herpersen)) or in a moisture proof pro-

tective case attached to the vehicle. The use permit must be
made available at all times for inspection by any person hav-
ing the authority to enforce the provisions of the Off-Road
and Nonhighway Vehicle Act.

((63))) (6) May 1 operate my off-road/nonhighway
vehicle using a temporary or annual vehicle use permit on
any dirt or gravel road, or trail in Washington? It is rec-
ommended you check with local, state, or federal authorities
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in the areas you intend to operate to insure you are operating
in accordance with their requirements.

AMENDATORY SECTION (Amending WSR 99-24-013,
filed 11/22/99, effective 12/23/99)

WAC 308-94A-010 Annual off-road/nonhighway
vehicle use permit (registration) period. (1) How long is
((my-annual)) an off-road/nonhighway vehicle use permit
(registration) valid? The registration year of the off-
road/nonhighway ((annualuse-permitstarts)) use permit (reg-
istration) begins the day it is issued ((fer-the-first-tirmne)) and
expires the same day of the following year ((end-s-tenewable
annualy-on-that-date)).

(2) Under what circumstances will the registration
expiration date be changed? The ((registration)) expiration
date ((shelh)) of the off-road use permit will change when:

(a) It has been expired for more than one year ((and-there
is-no-changeinownership));

(b) The registration is expired at the time ownership is
transferred and the new owner ((appliesforan-off-road/non-
highway-annual-use-permit)) renews the registration;

(c) The registered owner requests a change of registra-
tion expiration month. This can only be done at the time of
renewal and requires the registered owner to purchase more
than twelve months of registration, limited to the vehicle field
system constraints and tab availability; or

(d) The vehicle has subsequently been registered, but no-

certificate of ownership has been issued, in another jurisdic-
tion and:

(i) No change in ownership has occurred; and

(ii) The off-road/nonhighway vehicle is being registered
again in Washington; ((ef)) and

(i11) The previous Washington registration has expired
((fermore-than-ene-year)).

(3) Can I get a refund for ((#y)) the unused portion of
my off-road/nonhighway ((enrnusal)) use permit (registra-
tion)? No, there is no refund for the unused portion.

AMENDATORY SECTION (Amending WSR 99-24-013,
filed 11/22/99, effective 12/23/99)

WAC 308-94A-015 Off-road/nonhighway vehicle use
permit (registration) not required—When. When ((is-an))
are off-road/nonhighway vehicle(s) ((use-permit)) not
required to be registered? ((A—vehiele-used-exelusively

within-the-exeeptionssetforth)) Vehicles exempted in RCW
46.09.050 ((+s)) and 46.09.020 are not required to obtain

((an)) off—road/nonhlghway vehlcle use permnt (reglstratlon)

AMENDATORY SECTION (Amending WSR 99-24-013,
filed 11/22/99, effective 12/23/99)

WAC 308-94A-020 Display of off-road/nonhighway
vehicle use permit decals and validation tabs. (1) How do
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I display the ((essigned)) off-road/nonhighway vehicle use
permit number and validation tabs on my vehicle?
((%he)) Display off-road/nonhighway use permit number and
validation tabs ((shal-be-displayed)) by:

(a) Affixing the decals provided by the department to the
right and left side or on the ((front-and)) rear of the off-road
vehicle. The decals ((shalt)) must be visible at all times; or

(b) Painting the vehicle use permit number in a manner
that is readily legible and visible at all times. The characters
must be at least one-inch high with a minimum of one-eighth
inch stroke and in a color contrasting with the background;
and

(c) Reading from left to right; and

(d) Affixing the validation month tab issued by the
department no more than two inches in front of the beginning
of the annual use permit decal number; and

(e) Affixing the validation year tab no more than two
inches following the last digit in the annual use permit decal
number.

(2) (M-my-off-readinonhighway-vehiele-isregistered
fordual —is-theti i iped—to-bedi
played?)) Is a license plate required if my off-road/non-
highway vehicle is registered for dual use? Yes, the
license plate must be displayed in the same manner as
required for highway use.

AMENDATORY SECTION (Amending WSR 99-24-013,
filed 11/22/99, effective 12/23/99)

WAC 308-94A-025 Temporary off-road/nonhighway
vehicle use permit application. What information does
the department require when I apply for a temporary off-
road/nonhighway vehicle use permit? An application for a
temporary off-road/nonhighway vehicle use permit ((smay))
must include the following:

(1) Name and address of the applicant;

(2) Off-road or nonhighway vehicle plate or registration
number if registered in another state;

(3) Make and year of vehicle;

(4) Expiration date of the foreign state registration;
(5) Vehicle identification number; ((and))

(6) Appropriate fees; and

(D) Signature of registered owner(s).

AMENDATORY SECTION (Amending WSR 99-24-013,
filed 11/22/99, effective 12/23/99)

WAC 308-94A-030 Off-road vehicle dealer plate—
Cost. What is the cost of an off-road vehicle dealer's
plate? An off-road vehicle dealer ((shaH)) must pay three
dollars and fifty cents, plus the reflectorization fee((;)) of fifty
cents for each dealer plate ordered from the department.
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WSR 01-13-009
PERMANENT RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed June 8, 2001, 9:32 am.]

Date of Adoption: June 7, 2001.

Purpose: The department is amending this WAC to give
judicial members benefits that are actuarially equivalent to
other retirement plans. The member’s estate, rather than the
retirement fund, will receive any remaining accumulated
contributions.

Citation of Existing Rules Affected by this Order:
Amending WAC 415-100-055.

Statutory Authority for Adoption: RCW 41.50.050(5),
2.10.052, 2.10.070(6), 2.10.140 - [2.10.]146, 2.12.030.

Adopted under notice filed as WSR 01-10-081 on May 1,
2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

June 7, 2001
John Charles
Director

AMENDATORY SECTION (Amending WSR 96-01-047,
filed 12/14/95, effective 1/14/96)

WAC 415-100-055 Retirement benefit options. RCW
2.10.146, enables the department to provide retiring members
with four retirement benefit options. The member must
choose an option when applying for service or disability
retirement.

(1) Option One;_Benefit option without survivor fea-
tures (standard allowance). The department pays the
retiree a monthly retirement allowance based solely on the
single life of the member, in accordance with RCW 2.10.146.
When the retiree dies, all benefits cease. Any remaining bal-
ance of the retiree’s accumulated contributions((;)) will be

by-the-department:)) (a) Such person or persons, trust. or
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organization as the judge has nominated by written designa-
tion duly executed and filed with the department of retire-
ment systems: or

(b) If there is no such designated person or persons still
living at the time of the judge’s death, then to the surviving
spouse; or

(c) The member’s estate; or

(d) If there is neither such designated person or persons
still living at the time of death nor a surviving spouse, then to
the judge’s legal representative.

(2) Benefit options with a survivor feature.

(a) A retiring member is allowed to select from several
retirement options which create an actuarially equivalent
benefit that includes a survivor feature. The survivor feature
entitles the survivor to receive a monthly allowance after the
retiree dies. If the member chooses one of the survivor
options, the monthly benefit the member will receive is actu-
arially reduced to offset the cost of the survivor feature. After
the retiree dies, the department pays the survivor an allow-
ance for the duration of his or her life. If the retiree and the
survivor both die before the retiree’s accumulated contribu-
tions are exhausted, ((the-remaining-balanee-isretained-ti-the
retirementfund-

£3)) all benefits cease. Any remaining_balance of the
retiree’s accumulated contributions will be paid to:

(1) Such person or persons, trust, or organization as the
judge has nominated by written designation duly executed
and filed with the department of retirement systems; or

(i1} If there is no such designated person or persons still
living at the time of the judge’s death, then to the surviving
spouse; or

(iii) The member’s estate: or

(iv) If there is neither such designated person or persons
still living at the time of death nor a surviving spouse, then to
the judge’s legal representative.

(b) Option Two (joint and whole allowance). When the
retiree dies, the department pays the survivor a monthly
retirement allowance equal to the gross monthly allowance
received by the retiree.

((#6Y)) () Option Three (joint and one-half allowance).
When the retiree dies, the department pays the survivor one-
half of the amount of the retiree’s gross monthly retirement
allowance. )

((¢e))) (d) Option Four (joint and two-thirds allowance).

(i) ((Fhis-subseetion-apphies)) Option Four is available to
members retiring on or after January 1, 1996.

(ii) When the retiree dies, the department pays the survi-
vor two-thirds (66.667%) of the member’s gross monthly
retirement allowance.

(3) Benefit increases when survivor predeceases
retiree (pop-up provision).

(a) This ((seetton)) subsection applies to members retir-
ing on or after January 1, 1996, who selected Option Two,
Three, or Four.

(b) If the survivor dies before the retiree, the retiree’s
monthly retirement allowance will increase, effective the first
day of the following month, to:
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(it) Any cost-of-living adjustments received prior to the
survivor’s death based on original selection.
(c) Pop-up recalculation example.

(i) The amount that would have been received had the
retiree chosen Option One described in subsection (1) of this
section; plus

Agnes retires in 1996 (Year 0). She would like Beatrice, her daughter, to receive a monthly allowance after Agnes dies.
Therefore, Agnes selects a retirement benefit option with a survivor feature. As a result her monthly allowance is reduced from
$2,000 (standard allowance) to $1,750. Unfortunately, Beatrice dies in January 2001 (Year 5). Under the pop-up provision,
Agnes’ monthly benefit will increase to the amount she would have received had she chosen Option One (standard allowance)
plus her accumulated COLA’s:

Option One Survivor Option COLA incr.
Year (Standard Allow.) (2,3.4) plus COLAs (3% max) $ Increase
0 (1996) 2,000.00 1,750.00 (ineligible) 0.00
1 (1997) 1,750.00 02 35.00
2 (1998) 1,785.00 03 53.55
3 (1999) 1,838.55 025 45.96
4 (2000) 1,884.51 .03 56.54
5(2001) 2,000.00 1,941.05 — —
Total COLA's 191.05
Original Option One Benefit Amount + Total COLA's = New Benefit Amount
$2000 + $191.05 =$2,191.05*

* In the future (i.e., Year 5), Agnes’ COLA will be based on the increased benefit amount ($2,191.05).

(d) If the survivor dies and the retiree’s benefit increases
under this ((seetten)) subsection, and thereafter the retiree
also dies before all contributions are exhausted, ((the-remain-
ing-balence-isretained-by-theretirementfund)) all benefits
cease. _Any remaining balance of the retiree’s accumulated
contributions will be paid to:

(a) Such person_or persons. trust, or organization as the
judge has nominated by written designation duly executed
and filed with the department of retirement systems; or

(b) If there is no such designated person or persons still

living at the time of the judge’s death, then to the surviving
spouse; or
(c) The member’s estate; or

(d) If there is neither such designated person or persons
still living at the time of death nor a surviving spouse, then to
the judge’s legal representative.

(4) Survivor. For the purposes of this ((previsten)) sec-
tion, "survivor" means a person nominated by the member to
receive a monthly benefit allowance after the member dies. A
member nominates the survivor at the time of retirement by
filing a completed and notarized form provided by the depart-
ment.

WSR 01-13-010
PERMANENT RULES
DEPARTMENT OF

RETIREMENT SYSTEMS
[Filed June 8, 2001, 9:37 a.m.]

Date of Adoption: June 7, 2001.
Purpose: The department is adding a new section to
chapter 415-103 WAC, Washington State Patrol retirement
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system benefit options, defining salary, based on SB 5143
(2001). It is also amending WAC 415-103-215 to ensure that
the member’s estate, rather than the retirement fund, will
receive any remaining accumulated contributions.

Citation of Existing Rules Affected by this Order:
Amending WAC 415-103-215.

Statutory Authority for Adoption: RCW 41.50.050(5),
43.43.142,43.43.278, 43.43.280.

Adopted under notice filed as WSR 01-10-082 on May 1,
2001.

Number of Sections Adopted in Order to Comply with

Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or

‘Recently Enacted State Statutes: New 0, Amended 0,

Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0O, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended O, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.
June 7, 2001
John Charles
Director
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Chapter 415-103 WAC

. WASHINGTON STATE PATROL RETIREMENT
SYSTEM (WSPRS) ((BENEET-OPHONS))

NEW SECTION

WAC 415-103-010 WSPRS definitions. (1) General.
The definitions in RCW 43.43.120 and 41.50.010 apply to
this chapter. In case of conflict between definitions, RCW
43.43.120 will prevail.

(2) "Salary," for members commissioned:

(a) Prior to July 1, 2001, shall exclude any overtime
earnings related to RCW 47.46.040 or voluntary overtime
earned on or after July 1, 2001.

(b) On or after July 1, 2001, shall exclude any overtime
earnings related to RCW 47.46.040, voluntary overtime,
lump sum payments for deferred annual sick leave, unused
accumulated vacation, unused accumulated annual leave,
holiday pay, or any form of severance pay.

AMENDATORY SECTION (Amending WSR 00-11-103,
filed 5/18/00, effective 6/18/00)

WAC 415-103-215 WSPRS retirement benefit
options. (REW-43-43-278-requires-the-department-to-pro-
%e—feﬂfmgﬂﬂefﬁbefsm—&ﬂ—ﬂeﬁmﬂ'y—ewm

Wﬂmgheﬂ(—&hé—lf@é—ﬁf—*he—m—&mg
speuses)) (1)When retiring for service, ((the)) 2 married

member can select either ((the-historieretirement-option))
Option A (historic retirement option) under RCW 43.43.270

((Option—-A)-or-the-aetuarially-equivalentretirement-option
{OptionB))) or Option B under RCW.43.43.278. Both
options include a survivor feature that entitles the eligible
surviving spouse to receive a monthly allowance after the
retiree dies.

() (2) As used in_this section, the terms "spouse.”
“surviving spouse" and "eligible spouse” mean "lawful sur-
viving spouse.”

(3) Option A (historic retirement option and survivor
benefit). The department pays the retiree a monthly retire-
ment allowance in accordance with RCW 43.43.260 (Bene-
fits). The department pays survivor benefits in accordance
with RCW 43.43.270 (Retirement allowances).

(a) When the retiree dies, the department pays the
retiree’s lawful spouse a monthly retirement allowance equal
to the gross monthly allowance received by the retiree, or an
allowance equal to fifty percent of the average final salary
(AFS) used to determine the retiree’s benefit, whichever is
less. This allowance is paid for the duration of the spouse’s
lifetime. The surviving spouse allowance will be adjusted by
the annual increase amount as provided by RCW 43.43.272
(Surviving spouse allowance—Annual adjustment).

(b) If a surviving spouse who is receiving benefits under
this subsection marries another member of this retirement
system and the retiree predeceases the spouse, the spouse can
receive only the higher of the two survivor's allowances for

(7]
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which he or she qualifies. The surviving spouse cannot
receive more than one survivor allowance at a time under this
subsection.

(c) To be eligible for an allowance, the lawful surviving
spouse of a retired member must have been married to the
member prior to the member's retirement and continuously
thereafter until the date of the member's death, or must have
been married to the retired member at least two years prior to
the member's death ((As—used—m—t-h-rs—see&eﬁ—t-he—wfms
—*awfal—sﬂfﬂ*mg-&Pﬂﬂe—" v =)

(d) If the retiree has surviving unmarried children under
the age of eighteen years, each child shall be entitled to a ben-
efit equal to five percent of the retiree’'s AFS at retirement.
The combined benefits to the surviving spouse and all chil-
dren cannot exceed sixty percent of the retiree’s AFS.

(e) If there is no surviving spouse or the spouse dies, the
child or children will receive a benefit equal to thirty percent
of the retiree’s AFS for one child and an additional ten per-
cent of AFS for each additional child.

() All ((payments)) benefits cease upon the death of the
surviving spouse or the youngest unmarried child's attain-
ment of age eighteen, whichever occurs last. (((23)) Any
remaining balance of the member's accumulated contribu-
tions will be paid to:

(i) Such person or persons, trust, or organization as the
member has nominated by written designation duly executed
and filed with the department of retirement systems: or

(i1) The member's estate; or

(iii) If there is neither such designated person or persons
still living at the time of death, then to the member's legal rep-
resentative.

(4) Option B (actuarially equivalent retirement
option and survivor benefit). The department pays the
retiree a monthly benefit that is actuarially reduced by three
percent to offset the cost of the survivor feature. The retiree's
annual post-retirement increase (PRI) is based upon the
amount of the retiree's reduced benefit.

(a) When the retiree dies, the department pays the
retiree's eligible spouse a monthly retirement allowance
equal to the gross monthly allowance received by the retiree.
This allowance is paid for the duration of the spouse’s life-
time. The surviving spouse allowance will be increased every
July 1 by the amount of the PRI that had been paid to the
retiree under the provisions of RCW 43.43.260(5).

(b) Benefits to the surviving spouse cease upon the
spouse's death. Any remaining balance of the member's
accumulated contributions will be paid to:

(i) Such person or persons, trust, or organization as the
member has nominated by written designation duly executed
and filed with the department of retirement systems; or

(i1) The member's estate; or

(ii1) If there is neither such designated person or persons
still living at the time of death, then to the member's legal rep-
resentative.

((3))) (5) Retiree’s benefit increases if spouse ceases
to be married to retiree or predeceases retiree (pop-up
provision).

Permanent
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(a) This ((seetton)) subsection applies to members retir-
ing on or after July 1, 2000, who select Option B.

(b) If the retiree’s spouse ceases to be married to the
retiree or dies before the retiree, the retiree’s monthly retire-
ment allowance increases, effective the first day of the fol-
lowing month, to:

(1) The amount that would have been received had the
retiree chosen Option A; plus

(ii) Any post-retirement increases the retiree received
prior to the survivor’s death or the termination of marriage.

(c) Pop-up recalculation example:

Washington State Register, Issue 01-13

Bob retires on August 1, 2000. He selects Option B so
that his spouse Linda, to whom he has been married for 30
years, will receive his monthly allowance and post-retirement
increases after he dies. As a result, his monthly allowance is
reduced by three percent from $3,000, the Option A, historic
retirement and survivor benefit, to $2,910. Bob’s PRI is
$58.20, two percent of his reduced retirement allowance.

Unfortunately, Linda dies in September 2002. Under the
"pop-up” provision, Bob’s monthly benefit will increase in
October 2002 to a total of $3,116.40. His new benefit amount
is composed of the $3,000 he would have received had he
originally chosen Option A, plus the total of the PRIs he

[—
[
=
=
[
=
=
ke
[—™

Option B: received in 2001 and 2002.
Option A (Historic | Annual PRI Based Option B (Full Sur- | Annual PRI Based on
Year Survivor Benefit) on Option A Benefit | vivor Benefit) Optional B Benefit Total Benefit
08/01/2000 2,910.00 (not eligible.) 2,910.00
07/01/2001 2,910.00 58.20 2,968.20
07/01/2002 2,968.20 58.20 3.026.40
10/01/2002 | 3,000.00 3,116.40
07/01/2003 3,000.00 60.00 3,176.40

On July 1, 2003, Bob’s PRI will be two percent of the
Option A amount ($60.00) and his benefit will increase to
$3,176.40.

(d) If the retiree whose benefit increases under this sec-
tion thereafter dies before all contributions are exhausted and
there is no surviving spouse or eligible child, ((the)) all bene-
fits cease. Any remaining balance is ((retetned-by-the-retire-
ment-fund)) paid to:

(1) Such person or persons, trust, or organization as the
member has nominated by written designation duly executed
and filed with the department of retirement systems; or

(ii) The member’s estate: or

(iii) If there is neither such designated person or persons
still living at the time of death, then to the member’s legal rep-
resentative.

WSR 01-13-012
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 11, 2001, 11:55 a.m.]

Date of Adoption: June 11, 2001.

Purpose: Chapter 296-131 WAC, Agricultural employ-
ment standards.

In 1989 the department adopted a provision in WAC
296-125-043 and 296-126-020 which allowed employers to
pay 85% of the state minimum wage for those workers under
sixteen years of age. This provision does not apply to agri-
culture as these WAC chapters do not apply to agriculture
work.

This rule making is necessary to adopt similar minimum
wage (including the application of 85% of the minimum
wage provision) provisions in the agricultural employment

Permanent

standards rules (chapter 296-131 WAC) that currently exist
in the nonagricultural employment of minors rules (chapter
296-125 WAC) and standards of labor for the protection of
the safety, health and welfare of employees for all occupa-
tions subject to chapter 49.12 RCW rules (chapter 296-126
WAC). These changes are necessary because the department
was not able to determine that these provisions were intended
to be exclusive to the nonagricultural industries and these
changes will ensure consistency with the department’s cur-
rent enforcement practices.

Statutory Authority for Adoption: RCW 43.22.270 and
49.46.020.

Other Authority:
RCW.

Adopted under notice filed as WSR 01-09-092 on April
18, 2001.

Changes Other than Editing from Proposed to Adopted
Version: Only editing changes were made.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Chapters 43.22, 49.30, and 49.46
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Effective Date of Rule: Thirty-one days after filing.
June 11, 2001

Gary Moore
Director

NEW SECTION

WAC 296-131-117 Minimum wages—Minors.
Except where a higher minimum wage is required by Wash-
ington state or federal law:

(1) Every employer shall pay to each employee who has
reached their sixteenth or seventeenth year of age a rate of
pay per hour which is equal to the hourly rate required by
RCW 49.46.020 for employees eighteen years of age or
older, whether computed on an hourly, commission, piece-
work, or other basis, except as may be otherwise provided
under this chapter.

(2) Every employer shall pay to each employee who has
not reached their sixteenth year of age a rate of pay per hour
that is not less than eighty-five percent of the hourly rate
required by RCW 49.46.020 for employees eighteen years of
age or older, whether computed on an hourly, commission,
piecework, or other basis, except as may be otherwise pro-
vided under this chapter.

(3) These minimum wage provisions shall not apply
when a minor student is in a work place to carry out an occu-
pational training experience assignment directly supervised
on the premises by a school official or an employer under
contract with a school, and when no appreciable benefit is
rendered to the employer by the presence of the minor stu-
dent.

WSR 01-13-013
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 11,2001, 11:57 a.m.]

Date of Adoption: June 8, 2001.

Purpose: To repeal a rule that provided for some crime
victims’ compensation survivor benefits to be paid over a
period of months rather than in a lump sum. Upon repeal of
this rule, the payments will all be paid in a lump sum, as pro-
vided by RCW 7.68.070(4).

Citation of Existing Rules Affected by this Order:
Repealing WAC 296-30-130.

Statutory Authority for Adoption:
7.68.070.

Adopted under preproposal statement of inquiry filed as
WSR 01-09-094 on April 18, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0. Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

RCW 7.68.030,

(9]
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Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

June 8, 2001
Gary Moore
Director

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 296-30-130 How are death benefits paid
to a survivor(s) receiving
public or private death bene-

fits?

WSR 01-13-026
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)
[Filed June 12, 2001, 3:26 p.m.]

Date of Adoption: June 4, 2001.

Purpose: The department is repealing WAC 388-815-
050 through 388-815-250, Drug-free workplace programs
(formerly chapter 440-26 WAC) because sections 1 through
16 of chapter 49.82 RCW, Drug-free workplace programs
expired January 1, 2001.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-815-005, 388-815-010, 388-815-020,
388-815-030, 388-815-100, 388-815-110, 388-815-120, 388-
815-130, 388-815-140, 388-815-160, 388-815-200, 388-815-
205, 388-815-210, 388-815-215, 388-815-220, 388-815-230,
388-815-240 and 388-815-250, Drug-free workplace pro-
grams (formerly chapter 440-26 WAC).

Statutory Authority for Adoption:
RCW.

Adopted under preproposal statement of inquiry filed as
WSR 01-07-019 on March 13, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 18.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Chapter 70.96A
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Number of Sections Adopted in Order to Clarify,

Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule

Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

REPEALER

June 5, 2001
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

The following sections of the Washington Administra-

tive Code are repealed:

WAC 388-815-005
WAC 388-815-010
WAC 388-815-020
WAC 388-815-030

WAC 388-815-100

WAC 388-815-110
WAC 388-815-120
WAC 388-815-130
WAC 388-815-140
WAC 388-815-160
WAC 388-815-200

WAC 388-815-205

WAC 388-815-210

WAC 388-815-215

WAC 388-815-220

WAC 388-815-230
WAC 388-815-240
WAC 388-815-250

Permanent

Purpose.
Definitions.
Eligible employers.

Certification of employer to
L&l

Employer certification proce-
dures.

Certification maintenance.
Program oversight.
Denial of certification. ,
Decertification.

Hearings, appeals.

Program requirements—Pol-
icy statement.

Program requirements—
Notifications.

Program requirements—
Substance abuse testing.

Program requirements—
How employers get certified
through a clean card pro-
gram.

Program requirements—
Employee assistance pro-
gram.

Supervisor training.
Employee education.

Confidentiality.
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PERMANENT RULES
EXECUTIVE ETHICS BOARD
(Filed lune 13,2001, 11:26 a.m ]

Date of Adoption: June 8, 2001.

Purpose: To add new sections and amend the existing
rules in chapters 292-100 and 292-130 WAC. The additions
and changes establish procedures to allow the board staff to
dismiss certain complaints and for complainants to request a
review of the board staff's dismissal. To provide guidance to
state officials and state employees regarding the function and
organization of the office, operations and procedures, and
public records information.

Citation of Existing Rules Affected by this Order:
Amending chapters 292-100 and 292-130 WAC.

Statutory Authority for Adoption: RCW 42.52.360
(2)(b) and 42.52.425.

Adopted under notice filed as WSR 01-08-080 on April
3, 2001.

Changes Other than Editing from Proposed to Adopted
Version: At the time of its public hearing held on May 11,
2001, the Executive Ethics Board received no written com-
ments relating to the proposed amendments of chapters 292-
100, 292-110 and 292-130 WAC. The following public com-
ments were received at the hearing:

(1) Gail Swanson, ESD employee, stated that the word
“served” in line 5 of WAC 292-100-210 should be changed to
“filed." Board Counsel Collins proposed a revised sentence -
See amendment (2) below.

(2) Jerri Thomas, Counsel to the Executive Director,
stated that the title "Index” in WAC 292-130-060 should be
changed to reflect old and new indexes. Executive Director
Malarky suggested inserting the word "prior” to 2000 index
and the word "after” to indicate which index is old and which
one is new.

(3) Ms. Swanson stated that WAC 292-130-020 versus
292-130-080 should reference office hours and hours of oper-
ation. She recommended that in WAC 292-130-020 insert
"...the public office hours are 9:00 a.m....." Ms. Swanson
also noted that in WAC 292-130-130(3) "...would be" should
not have been deleted. Ms. Swanson also stated that the Gov-
ernor's executive order directs that executive branch agency
office hours are 8:00 a.m. to 5:00 p.m. Board Member Scar-
brough proposed general office hours from 8:00 a.m. to 5:00
p.m. and office hours for public record requests (from "walk-
in" individuals) from 9:00 a.m. to 4:00 p.m.

Following the public hearing, the board members voted
to adopt the following amendments to the proposed rules:

(1) Add "(See RCW 42.52.425)" to WAC 292-100-045.

(2) Delete paragraphs (2), (3) and (4) of WAC 292-100-
210 and add - "(2) Any party may make a motion for recon-
sideration of a final order of the Board as provided in RCW
34.05.470. The request for reconsideration shall be filed at
the office of the board and served on the parties no later than
ten days after service of the final order. A request for recon-
sideration shall specify the grounds therefor.”

(3) Add "Prior to January 1, 2001." to the title of WAC
292-130-060 and "After December 31, 2000" to the title of
WAC 292-130-065.
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(4) Amend the afternoon office hours in WAC 292-130-
020 to 1:00 p.m. to 5:00 p.m. and amend the administrative
office location to "2425 Bristol Court SW, 1st Floor, P.O.
Box 40149, Olympia, WA 98504-0149."

(5) Add a new section "WAC 292-100-220 Effective
date. When WAC 292-100-007 through 292-100-210 go into
effect, they will apply to all pending cases.”

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 4, Amended 2,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 2, Amended 27, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 2,
Amended 27, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

June 12, 2001
Brian R. Malarky
Executive Director

AMENDATORY SECTION (Amending WSR 99-06-073,
filed 3/2/99, effective 4/2/99)

WAC 292-100-007 Definitions. Unless the context
clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Board staff” shall include the executive ((seeretary))
director, the investigator, attorneys who bring cases before
the board, and the ((beard-elerk)) training and information
specialist.

(2) "Complainant” means a person who has filed a com-
plaint with the board.

(3) "Employing agency” means the former or current
state agency of the respondent during the time the alleged
violation occurred.

(4) "Party" includes the board staff and the respondent.
The respondent may be represented in any matter filed under
chapter 42.52 RCW by an attorney or an exclusive bargaining
representative. If the respondent is represented by a person
who is not an attorney, the representation shall conform to the
standards of ethical conduct required of attorneys before the
courts of the state of Washington.

(5) "Preliminary investigation" refers to the confidential
fact-finding investigation that occurs before the board’s
determination of reasonable cause.

(6) "Presiding officer” refers to the board chair, vice
chair, a board member designated as presiding officer by the
chair or vice chair, or an administrative law judge.

(7) "Respondent" means a current or former state officer
or state employee alleged to have violated chapter 42.52
RCW by a complainant.

WSR 01-13-033

AMENDATORY SECTION (Amending WSR 99-06-073,
filed 3/2/99, effective 4/2/99)

WAC 292-100-010 Initiation of complaint. (1) A com-
plaint alleging a violation of chapter 42.52 RCW may be filed
by:

(a) Any person; or

(b) The board((3)).

(2) If a member of the board or the board’s staff files a
complaint in his or her individual capacity, the board member
or staff member shall be disqualified from acting in his or her
official capacity with regard to the disposition of that com-
plaint.

(3) Other agencies may refer information about possible
violations of chapter 42.52 RCW to the board for consider-
ation. The board may file a complaint if appropriate.

(4) Complaints initiated by the board will be signed on
behalf of the board by the executive ((seeretary)) director.

AMENDATORY SECTION (Amending WSR 99-06-073,
filed 3/2/99, effective 4/2/99)

WAC 292-100-020 Complaint procedures—Status of
complainant and others. (1) When a complaint has been
filed with the board, neither the complainant, if other than
board, nor any other person shall have special standing to
participate or intervene in the investigation or consideration
of the complaint by the board. The complainant is not a party
to an ethics case for any purpose; however, the board staff
will give notice to the complainant and the employing agency
of any open board hearings on the matter.

(2) This section does affect the right to request a review
of a board staff decision to dismiss complaint, pursuant to
RCW 42.52.425 and WAC 292-100-045.

(3) The person or persons alleged in a complaint to have
violated chapter 42.52 RCW, are respondents as to that com-
plaint.

AMENDATORY SECTION (Amending WSR 99-06-073,
filed 3/2/99, effective 4/2/99)

WAC 292-100-030 Procedures for filing complaints.
(1) A complaint filed with the board shall be in writing on a
form provided by the board, or in an appropriate written form
that includes the information in subsection (2) of this section,

and signed by the complainant((—A—eemplaint-signed-by-the
complainant-may-alse-befiled)) or by the complainant’s
((atterney)) counsel.

(2) A complaint shall include:

(a) The complainant’s name; except that the board may
choose to issue a complaint based upon information provided
by a person who refuses to be identified;

(b) A statement of the nature of the alleged violation(s)
((er-violationsdate-time-and-place-of each-oeevrrenee)) and
the name of person(s) ((er-persens)) responsible and the com-
plaint should also include the date, time, and place of each
alleged violation; and

(c) All available documentation and other evidence
including any witnesses to the violation which the complain-
ant is able to supply to demonstrate a reason for believing that

Permanent
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a violation of chapter 42.52 RCW, or the rules adopted under
it has occurred.

(3) A complaint which is incomplete, or does not contain
enough information to allege a violation of chapter 42.52
RCW, will not be accepted for filing.

(4) The board will not consider allegations in a properly
filed complaint that fall outside the jurisdiction of the board.
The board or its staff may refer such allegations to an appro-
priate agency with jurisdiction.

AMENDATORY SECTION (Amending WSR 99-06-073,
filed 3/2/99, effective 4/2/99)

WAC 292-100-040 ((Investization)) Acceptance and

preliminary review of complaints. (1) Upon ((aceeptanee
of)) receiving a complaint, the board staff shall ((eenduetan

trvestigatton:

infermation—as-the-respondent-may-desire)) review the com-
plaint for completeness. If a complaint is complete, it will be
accepted for filing. If a complaint is incomplete, the com-

Permanent
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plaint shall be returned to the complainant with a statement of
the reasons the complaint has not been accepted.

(2) Once a complaint has been accepted. board staff will

review the complaint, determine the extent of investigation
required and determine whether the complaint may be dis-
missed pursuant to RCW 42.52. 425 and WAC 292-100-045.

NEW SECTION

WAC 292-100-041 Investigation of complaints. (1) If
board staff determines that a complaint should not be dis-
missed pursuant to RCW 42.52.425 and WAC 292-100-045,
the board staff shall conduct a preliminary investigation.

(2) During the course of the preliminary investigation,
the board staff will give the respondent(s) a copy of the com-
plaint or a summary thereof, and an opportunity to present
such information as the respondent may desire, provided that
if a complainant has requested confidentiality under chapter
42.17 RCW, the complainant’s name and identifying infor-
mation shall be deleted from the complaint.

(3) It is the intent of the board that board staff who are
investigating a complaint will work with the respondent’s
employing agency, unless in the judgment of the investigator
it will impede the investigation. During the course of the
investigation, the board staff shall provide the employing
agency with a copy of the complaint or a summary thereof. If
a complainant has requested confidentiality under chapter
42.17 RCW, the complainant’s name and identifying infor-
mation shall be deleted from the complaint.

(4) The board staff shall reduce the results of a prelimi-
nary review or investigation to writing.

NEW SECTION

WAC 292-100-042 Board staff referral of allegations.
(1) The board staff may refer a complaint or a summary
thereof to the employing agency for investigation and recom-
mendation of resolution. The referral will include a copy of
the complaint and all supporting documentation and shall
include a date for submission of the report and recommenda-
tion allowing at least thirty days. If a complainant has
requested confidentiality under chapter 42.17 RCW, the com-
plainant’s name and identifying information shall be deleted
from the complaint. The agency receiving the referral may
request additional time, if needed. During the course of the
agency’s investigation, the agency shall contact the respon-
dent and provide the respondent with a copy of the complaint.
The agency will provide the respondent with an opportunity
to present such information as the respondent may desire.

(2) If board staff determine that a complaint alleges con-
duct which may violate a criminal statute, the staff may refer
the complaint to the appropriate law enforcement authority
and if referred, will suspend their investigation until the law
enforcement authority responds as to whether criminal

.charges will be filed. If the law enforcement authority elects

[12]

to file criminal charges, no further action will be taken while
the criminal case is pending. If the law enforcement author-
ity elects not to file criminal charges, board staff shall com-
plete their investigation and follow the procedures set forth in
these rules.
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NEW SECTION

WAC 292-100-045 Executive director’s dismissal of
complaints. (1) If after a preliminary review or investigation
the board staff determines that:

(a) Any alleged violation that may have occurred is not
within the jurisdiction of the board;

(b) The complaint is obviously unfounded or frivolous;
or

(c) The complaint presents a violation of chapter 42.52
RCW, but any violation that may have occurred does not con-
stitute a material violation because it was inadvertent and
minor, or has been cured, and, after consideration of all of the
circumstances, further proceedings would not serve the pur-
poses of this chapter, the executive director may dismiss the
complaint by issuing an order of dismissal.

(2) The preliminary review or investigation report and a
written notice of the executive director’s order of dismissal
shall be provided to the complainant, respondent, and the
board. (See RCW 42.52.425))

NEW SECTION

WAC 292-100-046 Complainant’s request for review
of executive director’s dismissal order. (1) Upon the writ-
ten request of the complainant, the executive director’s order
of dismissal will be reviewed by the board.

(2) A request for review must be received at the board’s
administrative office no later than twenty days after the date
the order of dismissal is mailed to the complainant.

(3) A request for review shall state the grounds therefor.

(4) When a request for review is received, the board staff
shall prepare a record for the board’s review and serve notice
upon the respondent that a review has been requested. The
record will consist of:

(a) The complaint;

(b) The preliminary review or investigation report, as
applicable;

(c) The order of dismissal;

{d) The complainant’s request for review;

(e) The executive director’s response to the request for
review; and

(f) Any additional material requested by the chair.

(5) The board shall review the record and deliberate in
closed session, without oral argument, and act on the request
at the next meeting at which it may be practicable by:

(a) Affirming the dismissal;

(b) Directing board staff to conduct further investigation;
or

(c) Issuing a determination that there is reasonable cause
to believe that a violation has been or is being committed.

(6) In reviewing the executive director’s order of dis-
missal, the board shall base its review on whether the execu-
tive director had a rational basis for the decision. The board
only shall reverse a decision to the extent that a rational basis
is lacking.

(7) The board’s decision shall be reduced to writing and
provided to the complainant and the respondent.
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NEW SECTION

WAC 292-100-047 Board member’s request for
review of executive director’s dismissal order. (1) Upon
the written request of a board member, the executive direc-
tor’s order of dismissal will be reviewed by the board.

(2) The preliminary review or investigation report and a
written notice of the executive director’s order of dismissal
shall be provided to the board at the next regular meeting.

(3) A request for review by a board member must be
received by the executive director no later than twenty days
after the date the order of dismissal is provided to the board.

(4) When a request for review is received, the board staff
shall prepare a record for the board’s review and serve notice
upon the respondent that a review has been requested. The
record will consist of:

(a) The complaint;

(b) The preliminary review or investigation report, as
applicable;

(c) The order of dismissal;

(d) Any additional material requested by the chair or the
board member who requested the review.

(5) The board shall review the record, consider the
request in executive session, and act on the request at the next
meeting at which it may be practicable by:

(a) Affirming the dismissal;

(b) Directing board staff to conduct further investigation;
or

(c) Issuing a determination that there is reasonable cause
to believe that a violation has been or is being committed.

(6) The board’s decision shall be reduced to writing and
provided to the complainant and the respondent.

AMENDATORY SECTION (Amending WSR 99-06-073,
filed 3/2/99, effective 4/2/99)

WAC 292-100-050 Determination on reasonable
cause. (1) Following the preliminary investigation, the board
staff shall prepare a written investigation report and make a
recommendation to the board on whether to find reasonable
cause, including a recommendation as to whether the penalty
may be greater than $500.

(2) Upon receipt of the board staff’s investigation report
and recommendation, the board shall determine whether or
not there is reasonable cause to believe that a violation of
chapter 42.52 RCW has occurred.

(3) The board’s reasonable cause determination shall be
done in closed session.

(4) If the board finds reasonable cause, the board shall
consider whether the penalty and costs for the alleged viola-
tion may be greater than $500. If the board ((eeneludes-that
the-potential)) may wish to impose penalty and costs ((may
be)) greater than $500, the respondent shall be given the
option to have an administrative law judge conduct the hear-
ing and rule on procedural and evidentiary matters. If the
respondent is not given that option, the board may not impose
((®)) penalty ((er)) and costs greater than $500. The board
may, on its own initiative, choose to retain an administrative
law judge to conduct any hearing.
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(5) Upon receipt of an investigation report and recom-
mendation on a complaint referred to the employing agency
for investigation, the board shall either:

(a) Reject the report and recommendation and initiate its
own investigation; or

(b) Concur with the report and recommendation and
either initiate a hearing if the recommended penalty is a mon-
etary fine or refer the matter to the employing agency for
implementation of the recommendation if the recommenda-
tion is within the agency’s authority to implement. The
agency shall report implementation to the board and the
board shall dismiss the complaint; or

(c) Concur with the report and recommendation, enter a
finding of no reasonable cause and dismiss the complaint; or

(d) Concur with the report and recommendation, con-
sider the report an investigative report, enter a finding of rea-
sonable cause, and proceed under this section.

AMENDATORY SECTION (Amending WSR 99-06-073,
filed 3/2/99, effective 4/2/99)

WAC 292-100-060 ((Filing-ef-answer—)) Notice of
hearing—Filing of answer. (1) Following the board’s deter-
mination on reasonable cause, the board shall provide the
complainant, the respondent and the employing agency with
a copy of the written determination on reasonable cause((5))
and a copy of the board staff’s written investigation report((;

fidential ore] 12 +7-REW- lainant

t ifying+ t i )). If reason-
able cause is found, the determination of reasonable cause
shall include a statement of the alleged violations. Prior to
scheduling a public hearing, the board shall provide the
respondent with an explanation of the option to request that
the hearing be conducted by an administrative law judge if
the penalty and costs for the alleged violation may be greater
than $500.

(2) Within 30 days of service of the written determina-
tion on reasonable cause, the respondent shall file an answer
to the written determination on reasonable cause which shall
state his/her response to the alleged violations. The answer
shall include either a request for or a waiver of the right to
request an administrative law judge if the penalty and costs
for the alleged violation may be greater than $500.

(3) Failure to file an answer to the written determination
on reasonable cause within 30 days of service constitutes a
default, and the board may proceed to resolve the case with-
out further notice to, or hearing for the benefit of, the respon-
dent.

(4) Within 10 days after service of a default order under
subsection (3) of this section, the respondent may file a writ-
ten motion requesting that the order be vacated, and stating
the grounds relied upon. During the time within which a
party may file a written motion under this subsection, the
board chair or a designated board member may adjourn fur-
ther proceedings or conduct them without the participation of
the respondent.

(5) Within 30 days of service of the written determina-
tion on reasonable cause, the respondent shall ((file-arequest

for-hearing—Therequest shallinelude-eitherarequestfor-or
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a~watverof)) have the right to request an administrative law
judge if the penalty and costs for the alleged violation may be

greater than $500. If the respondent fails to request an
administrative law judge within 30 days, the right to have the

matter presided over by an administrative law judge is
waived. If the respondent does not request an administrative
law judge within 30 days and has not defaulted pursuant to
this section, the board staff may, at its option, commence an
adjudicative proceeding to resolve the matter.

(6) The respondent shall be notified of the date of the
hearing no later than ((30)) 20 days before the hearing date.

AMENDATORY SECTION (Amending WSR 99-06-073,
filed 3/2/99, effective 4/2/99)

WAC 