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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser

STATE MAXIMUM INTEREST RATE
{(Computed and filed by the State Treasurer under RCW 19.52.025)

The maximum allowable interest rate applicable for the month of March 2003 pursuant to RCW 19.52.020 is twelve point zero
percent (12.00%).

NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FINANCIAL INSTITUTIONS IN THE STATE TO
CHARGE THE HIGHEST RATE OF INTEREST THAT MAY BE CHARGED BY ANY FINANCIAL INSTITU-
TION IN THE STATE. THE MAXIMUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE MAY NOT
APPLY TO A PARTICULAR TRANSACTION.

(ISSN 0164-6389) is published twice each month by the Statute Law Com-
W AS H I N G T 0 N STAT E mittee, Office of the Code Reviser, Olympia, WA 98504-0552, pursuant to
RCW 34.08.020. Subscription rate is $211.38 per year, sales tax included,
postpaid to points in the United States. Periodical postage paid at Olympia,
REGISTER =

POSTMASTER: SEND ADDRESS CHANGES TO:

WASHINGTON STATE REGISTER
Code Reviser’s Office

Legistative Building

P.O. Box 40552

Olympia, WA 98504-0552

The Washington State Register is an official publication of the state of Washington. It contains proposed, emergency, and permanently adopted administrative
rules, as well as other documents filed with the code reviser’s office pursuant to RCW 34.08.020 and 42.30.075. Publication of any material in the Washington
State Register is deemed to be official notice of such information.

John G. Schultz Kerry S. Radcliff
Chair, Statute Law Committee Editor

Dennis W. Cooper
Code Reviser Joyce Matzen
Subscription Clerk
Gary Reid
Chief Assistant Code Reviser



STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

The Register is arranged in the following eight sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals.

(c) EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

(d) PERMANENT-includes the full text of permanently adopted rules.

(e) EMERGENCY-includes the full text of emergency rules and rescissions.

(3] MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

(g TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(h) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

. 1. ARRANGEMENT OF THE REGISTER

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
' quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
i) underlined material is new material;
(i1) deleted material is ((timedrout-betweendoubteparentheses));

b) Complete new sections are prefaced by the heading NEW SECTION;

(©) The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

‘3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT
Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the

rule.
(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
(©) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

' 5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets]. ’



2002-2003
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited ‘
Number Closing Dates Date Hearing Date3 Adoption4
Non-OTSand  Non-OTSand  OTSZor
30 p. or more 11to 29 p. 10 p. max.
For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
02-15 Jun 26, 02 Jul 10, 02 Jul 24,02 Aug7,02 Aug 27,02 Sep 24,02
02 -16 Jul 10, 02 Jul 24, 02 Aug 7,02 Aug 21,02 Sep 10, 02 Oct 8,02
02 -17 Jul 24,02 Aug 7,02 Aug 21,02 Sep 4,02 Sep 24,02 Oct 22,02
02 -18 Aug 7,02 Aug 21, 02 Sep 4,02 Sep 18, 02 Oct 8, 02 Nov 5,02
02 -19 Aug 21,02 Sep 4, 02 Sep 18,02 Oct 2,02 Oct 22,02 Nov 19, 02
02 -20 Sep 4,02 Sep 18, 02 Oct 2,02 Oct 16, 02 Nov 5,02 Dec 3, 02
02 -21 Sep 25,02 Oct 9, 02 Oct 23, 02 Nov 6, 02 Nov 26, 02 Dec 24, 02
02 -22 Oct 9, 02 Oct 23, 02 Nov 6, 02 Nov 20, 02 Dec 10, 02 Jan 7,03
02 -23 Oct 23,02 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 24, 02 Jan 22,03
02 -24 Nov 6, 02 Nov 20, 02 Dec 4,02 Dec 18, 02 Jan 7,03 Feb 4, 03
03 -01 Nov 21,02 Dec 5, 02 Dec 19, 02 Jan 2,03 Jan 22,03 Feb 19, 03
03 -02 Dec 5,02 Dec 19, 02 Jan 2,03 Jan 15,03 Feb 4, 03 Mar 4, 03
03 -03 Dec 26, 02 Jan 8, 03 Jan 22,03 Feb 5, 03 Feb 25,03 Mar 25, 03
03 -04 Jan 8, 03 Jan 22, 03 Feb 5,03 Feb 19, 03 Mar 11, 03 Apr 8,03
03 -05 Jan 22,03 Feb 5, 03 Feb 19, 03 Mar 5, 03 Mar 25, 03 Apr 22,03
03 - 06 Feb 5, 03 Feb 19, 03 Mar 5, 03 Mar 19, 03 Apr8,03 May 6, 03
03 -07 Feb 19, 03 Mar 5, 03 Mar 19, 03 Apr 2, 03 Apr 22,03 May 20, 03
03 - 08 Mar 5, 03 Mar 19, 03 Apr2,03 Apr 16, 03 May 6, 03 Jun 3, 03
03 - 09 Mar 26, 03 Apr 9,03 Apr 23,03 May 7, 03 May 27, 03 Jun 24,03
03 --10 " Apr9, 03 Apr 23,03 May 7, 03 May 21, 03 Jun 10, 03 Jul 8,03 '
03 -11 Apr 23,03 May 7, 03 May 21, 03 Jun 4,03 Jun 24, 03 Jul 22,03
03 -12 May 7,03 May 21, 03 Jun 4, 03 Jun 18, 03 Jul 8,03 Aug 5, 03
03 -13 May 21, 03 Jun 4,03 Jun 18, 03 Jul 2,03 Jul 22,03 Aug 19, 03
03 -14 Jun 4, 03 Jun 18, 03 Jul 2,03 Jul 16, 03 Augs, 03 Sep 3,03
03 -15 Jun 25, 03 Jul 9,03 Jul 23, 03 Aug 6, 03 Aug 26, 03 Sep 23,03
03 -16 Jul 9, 03 Jul 23,03 Aug 6, 03 Aug 20, 03 Sep 9, 03 Oct 7,03
03 -17 Jul 23, 03 Aug 6,03 Aug 20, 03 Sep 3,03 Sep 23,03 Oct 21,03
03 -18 Aug 6, 03 Aug 20,03 Sep 3, 03 Sep 17,03 Oct 7,03 Nov 4, 03
03-19 Aug 20, 03 Sep 3,03 Sep 17,03 Oct 1,03 Oct 21,03 Nov 18, 03
03 -20 Sep 3,03 Sep 17,03 Oct 1,03 Oct 15, 03 Nov 4, 03 Dec 2,03
03 - 21 Sep 24, 03 Oct 8,03 Oct 22,03 Nov §, 03 Nov 25, 03 Dec 23, 03
03 -22 Oct 8, 03 Oct 22,03 Nov 5, 03 Nov 19, 03 Dec 9,03 Jan 6, 04
03 -23 Oct 22, 03 Nov 5,03 Nov 19, 03 Dec 3, 03 Dec 23, 03 Jan 20, 04
03 -24 Nov 5, 03 Nov 19, 03 Dec 3, 03 Dec 17, 03 Jan 6, 04 Feb 3, 04

All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see

WAC 1-21-040.

2

A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
3 non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These

4

dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
- proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
_has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstratmg
this reduced impact); ‘

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS
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WSR 03-05-012
PREPROPOSAL STATEMENT OF INQUIRY
BOARD OF ACCOUNTANCY
{Filed February 7, 2003, 2:21 p.m.]

Subject of Possible Rule Making: WAC 4-25-721 What
does the board consider to be cheating on the CPA examina-
tion, what actions may the board take if cheating is suspected,
and what sanctions may the board impose if cheating occurs?

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.04.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The uniform certified public
accountant (CPA) examination is moving to a computer-
based format. The rule making is necessary to transition to a
computer-based format.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by writing to Dana M. McInturff, Executive Director,
Washington State Board of Accountancy, P.O. Box 9131,
Olympia, WA 98507-9131, fax (360) 586-0163, (360) 664-
9190, e-mail danam @cpaboard.wa.gov.

February 6, 2003
Dana M. McInturff, CPA

Executive Director

WSR 03-05-020
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
{Filed February 10, 2003, 1:20 p.m.]

Subject of Possible Rule Making: Amending WAC 246-
924-354 Maintenance and retention of records, to establish
standards reflective of today’s practice and to ensure consum-
ers appropriate access to these records.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.83.050(5) and 18.83.115.

) Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Standards relating to the
content and documentation of psychological services are
specified in the current rule. However, the rule may be out-
of-date given today’s practice standards. In addition, the cur-
rent rule does not address any actual time parameters for how
long records need to be retained. The rule needs to be modi-
fied to reflect current practice and to provide retention time
frames.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Health Insurance Portability and Accountability Act of
1996 (HIPAA), may have an impact and will be considered in
the rule-making process. We will work closely with the
Attorney General’s Office.

Process for Developing New Rule: Collaborative rule
making.

[1]

WSR 03-05-035

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by writing to the Department of Health, Janice K.
Boden, Program Manager, P.O. Box 47869, Olympia, WA
98504-7869, janice.boden@doh.wa.gov, phone (360) 236-
4912, fax (360) 236-4909.

January 21, 2003
Janice K. Boden
Program Manager

WSR 03-05-035
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
{Filed February 11, 2003, 4:22 p.m.]

Subject of Possible Rule Making: Financial reporting
requirements of licensees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Requesting an amendment to
enable staff to be fully informed of all of a licensee’s financ-
ing activities. This will enable staff to complete a more thor-
ough financial investigation on persons involved in the
financing of a gambling operation.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-

Negotiated rule

lication by contacting Rick Day, Deputy Director, P.O. Box.

42400, Olympia, WA 98504-2400, (360) 486-3446; or Ed
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 486-3449; or Susan Arland, Rules Coor-
dinator, P.O. Box 42400, Olympia, WA 98504-2400, (360)
486-3466.

Meeting Dates and Locations: Best Western Aladdin
Motor Inn, 900 South Capitol Way, Olympia, WA 98501,
(360) 352-7200, on March 13 and 14, 2003; at the Hampton
Inn/Foxhall, 3985 Bennett Drive, Bellingham, WA 98225,
(360) 676-7700, on April 10 and 11, 2003; and at the Red
Lion Hotel, 1225 North Wenatchee Avenue, Wenatchee, WA
98801, (509) 663-0711, on May 8 and 9, 2003.

February 10, 2003
Susan Arland
Rules Coordinator

Preproposal

PREPROPOSAL
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WSR 03-05-052

WSR 03-05-052
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND'HEALTH SERVICES
[Filed February 14, 2003, 8:26 am.}

Correcting Withdrawal of WSR 01-06-027

In a memorandum filed January 21, 2002 [2003], and
published as WSR 03-03-113, DSHS withdrew several inac-
tive CR-101 Preproposal Statements of Inquiry. The memo
included a CR-101 filed as WSR 01-06-027, which was with-
drawn in error.

WSR 01-06-027, concerning amendments to food assis-
tance rules in several chapters of Title 388 WAC, was cited in
a proposed rule-making notice filed as WSR 01-16-088. The
proposed rules were later adopted in the rule-making order
filed as WSR 01-21-026 on October 9, 2001.

Bonita H. Jacques
for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 03-05-067
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed February 18, 2003, 12:08 p.m.]

Subject of Possible Rule Making:
WAC, Association officials and employees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To amend the chapter
regarding authority of the stewards.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robert M. Leichner, Executive Secre-
tary, Washington Horse Racing Commission, 6326 Martin
Way, Suite 209, Olympia, WA 98516-5578, phone (360)
459-6462, fax (360) 459-6461.

Chapter 260-24

February 14, 2003
R. M. Leichner
Executive Secretary

WSR 03-05-068
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed February 18, 2003, 12:09 p.m.}

Subject “of Possible Rule Making: Chapter 260-48

WAC, Mutuels.

Preproposal

(2]
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To amend the chapter to
address issues related to trifecta, twin trifecta and super tri-
fecta pools.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robert M. Leichner, Executive Secre-
tary, Washington Horse Racing Commission, 6326 Martin
Way, Suite 209, Olympia, WA 98516-5578, phone (360)
459-6462, fax (360) 459-6461.

February 14, 2003
R. M. Leichner
Executive Secretary

WSR 03-05-072
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 18, 2003, 12:33 p.m.}

Subject of Possible Rule Making: General reporting
rules, classifications, audit and recordkeeping, rates and rat-
ing system for workers’ compensation insurance, chapter
296-17 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.16.035 and 51.16.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Labor and industries is
required by law to establish and maintain a workers’ compen-
sation insurance classification plan that classifies all occupa-
tions or industries within the state and sets basic rates of pre-
mium for these classifications that are distributed fairly
(RCW 51.16.035). Business partners have expressed a need
to update several of the existing rules. The department has
conducted a review of various classification and reporting
rules and determined that certain rules are in need of revision,
such as, ownership coverage, reciprocal agreements and
extraterritorial coverage, logging machine operations, and
general housekeeping changes.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state, local, or federal agency regulates this
subject.

Process for Developing New Rule: Labor and industries
will solicit input from the business community by way of
direct mailings, the internet, focus meetings, and/or informal
public meetings. Labor and industries will use this input to
formulate proposed changes to the existing rules and advise
customers of future rule making by direct mailing and/or the
internet.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
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lication. Labor and industries will mail letters with ideas on
possible rule changes to affected employers. Employers will
be encouraged to participate in the process to share ideas
and/or attend meetings. Employers can obtain information
on our process at the employer services website (www.Ini.
wa.gov/insurance services/employer services) and can sub-
mit comments electronically to woeh235@Ini.wa.gov or by
mail to Labor and Industries, Attention Classification Ser-
vices, P.O. Box 44148, Olympia, WA 98504-4148 or by call-
ing (360) 902-4776 or by fax (360) 902-4729.

February 19 [18], 2003
Paul Trause
Director

WSR 03-05-084
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed February 19, 2003, 9:44 a.m.}

Subject of Possible Rule Making: WAC 458-40-660
Timber excise tax—Stumpage value tables.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.330 and 84.33.096.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The law (RCW 84.33.091)
requires that the stumpage value tables be revised every six
months. The stumpage values are established by the depart-
ment so that timber harvesters are apprised of the timber val-
ues on which the timber excise tax is calculated.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Although the United States Forest Service and Wash-
ington State Department of Natural Resources both regulate
forest practices, they are not involved in valuation for pur-
poses of taxation. The nontax processes and definitions are
coordinated with these agencies to avoid conflict, but there
should be no need to involve them in the valuation revisions
provided in this rule.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request on or after April 10, 2003.
Written comments on and/or requests for copies of the rule
may be directed to Ed Ratcliffe, Legislation and Policy, P.O.
Box 47467, Olympia, WA 98504-7467, phone (360) 570-
6126, fax (360) 664-0693, e-mail edr@dor.wa.gov.

Date and Location of Public Meeting: Department of
Revenue Conference Room, Target Place Building No. 4,
2735 Harrison Avenue N.W., Olympia, WA, on April 15,
2003, at 10 a.m.

WSR 03-05-085

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TDD 1-
800-451-7985 or (360) 570-6175.

February 18, 2003

Alan R. Lynn

Rules Coordinator

Legislation and Policy Division

WSR 03-05-085
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed February 19,2003, 10:45 a.m.]

Subject of Possible Rule Making: House-banked card
rooms.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To require minimum capital-
ization and bankroll. Eliminate Phase II: Allow licensees to
begin operation at $100 betting limits rather than $25 and
waiting six months for Phase II review to increase betting
limits to $100. Would require all house-banked card rooms
to have surveillance, not just the larger operations.

Financial Statements: Require financial audits or
reviews of all house-banked card rooms, not just larger oper-
ations.

Other Federal and State Agencies that Regulate this Sub-

ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; or Ed
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 486-3449; or Susan Arland, Rules Coor-
dinator, P.O. Box 42400, Olympia, WA 98504-2400, (360)
486-3466.

Meeting Dates and Locations: Best Western Aladdin
Motor Inn, 900 South Capitol Way, Olympia, WA 98501,
(360) 352-7200, on March 13 and 14, 2003; at the Hampton
Inn/Foxhall, 3985 Bennett Drive, Bellingham, WA 98225,
(360) 676-7700, on April 10 and 11, 2003; and at the Red
Lion Hotel, 1225 North Wenatchee Avenue, Wenatchee; WA
98801, (509) 663-0711, on May 8 and 9, 2003. '

February 19, 2003
Susan Arland

Rules Coordinator
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WSR 03-05-086
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed February 19, 2003, 10:46 a.m.]

Subject of Possible Rule Making: Card rooms.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish;: To require licensure of per-
sons who install surveillance in card rooms. To clarify that
only larger gambling equipment may be purchased on credit,
not cards/chips, etc. Repeal Washington Blackjack because
no card rooms offer this game any longer. Clarify procedures
for reducing jackpots. Clarify reporting requirements. Sev-
eral housekeeping changes.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; or Ed
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 486-3449; or Susan Arland, Rules Coor-
dinator, P.O. Box 42400, Olympia, WA 98504-2400, (360)
486-3466.

Meeting Dates and Locations: Best Western Aladdin
Motor Inn, 900 South Capitol Way, Olympia, WA 98501,
(360) 352-7200, on March 13 and 14, 2003; at the Hampton
Inn/Foxhall, 3985 Bennett Drive, Bellingham, WA 98225,
(360) 676-7700, on April 10 and 11, 2003; and at the Red
Lion Hotel, 1225 North Wenatchee Avenue, Wenatchee, WA
98801, (509) 663-0711, on May 8 and 9, 2003.

February 19, 2003
Susan Arland

Rules Coordinator

Negotiated rule

WSR 03-05-090
PREPROPOSAL STATEMENT OF INQUIRY
CRIMINAL JUSTICE
TRAINING COMMISSION
{Filed February 19, 2003, 10:56 a.m.]

Subject of Possible Rule Making: WAC 139-10-215
Basic corrections academy equivalency certification.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Making this change will bring the corrections stan-
dard in line with the standard for the basic law enforcement
academy. The current corrections statute does not address
breaks in service. This equates to receiving lifetime certifica-
tion upon completion of a basic correction academy. Requir-
ing employees to obtain equivalency after a break in employ-
ment of two or more years will keep officers up to date on
changes in laws and best practices in a quickly changing and

Preproposal
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challenging field limiting liability for the commission and its
stakeholders.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This change will increase
equivalency student numbers by a very small amount. It will
also provide a consistent standard of both the law enforce-
ment and corrections academies.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Sharon M. Tolton, Criminal Justice
Training Commission, 19010 1st Avenue South, Burien, WA
98148-2055, phone (206) 835-7345, fax (206) 439-3860.
Stakeholders were contacted by e-mail to advise of the
intended rule amendments. Proposal also listed on the
agency website.

Negotiated rule

February 13, 2003
Sharon M. Tolton
Deputy Director

WSR 03-05-093
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed February 19, 2003, 11:09 a.m.]

Subject of Possible Rule Making: Chapter 392-139
WAC, Finance—Levies, school districts maintenance and
operation levy authority and eligibility for local effort assis-
tance (LEA). '

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 84.52.0531(9), 28A.150.290.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Changes are being proposed
to eliminate the following:

. The practice of using school districts estimates of fed-
eral revenues received directly in determining the levy
base.

. The inclusion of fiscal agent revenues, i.e. revenues
that a district receives on behalf of other districts or
other public entities, from the levy base.

Inclusion of these items can increase a district's levy
amount and may not only affect its eligibility for levy equal-
ization, but that of other districts as well.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
Legal Services, Office of Superintendent of Public Instruc-
tion, P.O. 47200, Olympia, WA 98504-7200, fax (360) 753-
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4201, TTY (360) 664-3631. For telephone assistance contact
Calvin W. Brodie, (360) 725-6301. ' '

' ' February 11, 2003
Thomas J. Kelly

for Dr. Terry Bergeson
Superintendent of
Public Instruction
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WSR 03-05-001
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed February 6, 2003, 8:38 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
05-018. ‘

Title of Rule: Chapter 308-56A WAC, Certificates of
title—Motor vehicles, etc.

Purpose: 1. To meet the criteria set forth in Governor
Locke's Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption:
46.12.040, 46.16.216.

Summary: Amending WAC 308-56A-140 Department
temporary permit, 308-56A-150 Certificate of vehicle
inspection, 308-56A-160 Model year—How determined,
308-56A-200 Replacement Washington certificate of owner-
ship, and 308-56A-215 Erasures, alterations, and incorrect
information.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, (360) 902-3718; Implementation and Enforcement:
Eric Andersen, 1125 Washington Street S.E., Olympia, (360)
902-4045.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on business in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on April 22, 2003, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact
Katherine Iyall Vasquez by April 21, 2003, TTY (360) 664-
8885 or (360) 902-3718.

Submit Written Comments to: Katherine Iyall Vasquez,
Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
April 21, 2003.

Date of Intended Adoption: May 22, 2003.

February 5, 2003
Katherine Vasquez
for D. McCurley, Administrator

Title and Registration Services

RCW 46.01.110,

WSR 03-05-001

AMENDATORY SECTION (Amending WSR 99-12-031,
filed 5/25/99, effective 6/25/99)

WAC 308-56A-140 Department temporary permit.
(1) What is a department temporary permit? A depart-
ment temporary permit is a permit issued in lieu of registra-
tion and license plates when:

(a) (Fhe—vehiele-isnet-seld-byalicensed-Washington
dealer;

€b})) The vehicle is not currently licensed in Washing-
ton; and

((€e))) (b) Proper vehicle documentation is not available
but is likely to be available within sixty days; or

(c) The vehicle is not sold by a licensed Washington

dealer.

(2) How long is a department temporary permit

yalid? The department temporary permit is valid for no
longer than sixty days.

(3) If I am unable to obtain proper documentation
within sixty days, what options are available to me?
When documents are not expected to be received within sixty
days, you may choose to:

(a) Not ((ebtain-the-department-temaporary-permit)) oper-
ate your vehicle and wait to register the vehicle until all

required documents are received ((te-register-your-vehiele));

or

(b) Obtain the department temporary permit and if you
do not receive the documentation within sixty days, ((yeu

will-be-unable-to-use-the-vehieleafter-the department-tempe-
rary-permit-expires)) discontinue using the vehicle until
proper documentation is filed with the department.

((2))) 4) May a department temporary permit be
extended? Yes, a department temporary permit may be

extended on a case-by-case basis upon departmental
approval.

(5) Where do I obtain a department temporary per-
mit? Department temporary permits are available at all
Washington vehicle license ((ageneies)) offices.

((¢4))) (6) What fees are required to be paid when

applying for a department temporary permit? In addition
to other fees ((presertbed-by-law)) and applicable taxes, the
department temporary permit fee, title application fee,
inspection fees and licensing fees must be paid at the time the
department temporary permit is issued.

((6))) (1) How do I display the department tempo-
rary permit? The ((hard)) cardboard copy of the department
temporary permit must be displayed according to instructions
on the permit and the signed registration must be carried in
the vehicle or the towing vehicle.

((¢63)) (8) How many months of gross weight must 1
purchase with a department temporary permit for my
vehicle, which is eligible for monthly gross weight? If you
have a vehicle that is eligible for monthly gross weight, you
must purchase a minimum of two months gross weight
license to correspond with the duration of the department
temporary permit. You may receive credit as described in
WAC 308-96A-220(7) for gross weight license already pur-
chased.

Proposed
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((€R)) (9) How do 1 obtain license plates and registra-
tion for my vehicle that has been issued a department
temporary permit? You may obtain license plates and new
registration for your vehicle that has been issued a depart-
ment temporary permit by submitting the necessary docu-
ments and fees to any Washington vehicle license ((ageney))
office.

((683)) (10) What fees are required to be paid when
clearing a department temporary permit? In addition to
other fees as prescribed by law, the title application fee and
license plate fees must be paid at the time the temporary per-
mit is cleared.

((9)) (11) How do I obtain a replacement vehicle title
application/registration certificate portion of the depart-

ment temporary permit((;-if-the-eriginal-isnet-avail-
able))? ((H-the-departmenttemporary permnit-wasissued-ata

€a})) You may obtain a photocopy of the registration cer-
tificate portion of the department temporary permit ((ealy
at)) through the county’s auditor/agent office ((in-the-same

department—statfed-vehicle licensingofficeyou-must obtatn
areplacement-from-thatoffiee)) or subagent. You must pro-

vide the vehicle identification number or the department tem-
porary permit number. The replacement department tempo-
rary permit will retain the same expiration date as the origi-
nal.

((69y)) (12) How do I obtain a replacement for the
cardboard department temporary permit ((placard
awhieh)) that is displayed in the vehicle window? You may
obtain a replacement cardboard department temporary permit

((placard)) at any Washington vehicle services office. You
must provide the vehicle title application/registration certifi-
cate, VIN, or the department temporary permit number.

((Wm

%hese-leeaﬂeas—))

AMENDATORY SECTION (Amending WSR 01-20-010,
filed 9/20/01, effective 10/21/01)

WAC 308-56A-150 Certificate of vehicle inspection.
(1) When is a certificate of vehicle inspection required? A
certificate of vehicle inspection, ((sigped-by-an)) completed
by the Washington state patrol or other authorized inspector,
must accompany the application for certificate of ownership

Proposed
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and include the applicable statutory inspection fee whenever
the applicant’s vehicle is:

(a) Reported destroyed since the last certificate of own-
ership was issued;

(b) A homemade, assembled, or rebuilt vehicle not pre-
viously titled as such;

(c) One whose identification number needs verification
as requested by the department, county auditor, or authorized

agent((—fer—e*ample—*f-&iems—&feeseme—behevﬁhe-vehie}e

))

d) One with a structural change in, or modification of,
body or frame changing the class designation or body type
currently shown on the record;

(e) ((A—used—vehiele-andno-Washingtonrecord-can-be
.5.’..551 han-Washi ; £

€)) A kit vehicle not previously titled as such (if no
vehicle identification number previously assigned);

() (D) A street rod not previously titled as such;

((61)) (&) A glider kit not previously titled as such;

((6)-Questionable-as)) (h) Subject to ownership in doubt
described in WAC 308-56A-210;

(()) (1) One which the Washington crime information
center (WACIC) or National Crime Information Center
(NCIC) indicates may be stolen; or

((d9)) (j) One for which the WACIC/NCIC has failed to
respond to the stolen vehicle search required by chapter 46.12
RCW.

(2) (What)) Is there a fee ((is)) charged for a Wash-

ington state patrol VIN inspection? ((The-ViN-inspection

fee-is-fifty-deHarsasauthorized by-chapter46-12 REW
unless:)) Yes, the amount of the fee is established in RCW
46.12.040. The fee is not due when:

(a) The out-of-state fee authorized by chapter 46.12
RCW has been collected on the same application; or

(b) The Washington state patrol or department of licens-
ing has determined that the fee is not due.

(3) Who is authorized to perform a vehicle inspec-
tion? Vehicle inspections may be performed by:

(a) The Washington state patrol;

(b) Other ((eompetent-inspecting—ageneies)) entities or
individuals designated by the director if the vehicle is located
in a foreign state or country and the requirement for inspec-
tion by the Washington state patrol will cause undue hard-
ship.

(4) How long is a vehicle certificate of inspection
valid? The vehicle certificate of inspection is valid for the
following periods of time after the inspection date:

(a) ((Thirty)) Sixty days for vehicles:

(i) Reported destroyed;

(i1) Homemade, assembled, rebuilt, street rods, kit vehi-
cles and glider kits;

(ii1) If the identification number needs verification, has
been removed, defaced, altered, destroyed, illegible or miss-
ing;

(iv) With structural change in, or modification of, body
or frame changing the class designation or body type;

(v) Referred for inspection for any reason not listed.
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((b)-Sixty-daysforvehieles:

1)) (vi) With no Washington record or no manufacture
statement of origin/manufacture certificate of origin.

((€))) (b) One year for vehicles required to be inspected
under subsection (1)(a) through ((de)) (j) of this section and
held for sale by a licensed dealer.

((@Mﬂdae}eﬂefmﬁea&eﬂ—mmbeﬂﬁspee&eﬂ—eeﬁ

Ficlos which havet irmed stolen)

AMENDATORY SECTION (Amending WSR 99-12-031,
filed 5/25/99, effective 6/25/99)

WAC 308-56A-160 Model year—How determined.
(1) How is a model year assigned to a vehicle? The model
year for a vehicle((as-defined i RCW-46:04-251)) is the
model year assigned by the manufacturer or in the case of
homemade vehicles, it is the year the vehicle was built.

(2) Are there standards for assigning model years
that manufacturers must follow? Manufacturers ((shaH))
must adopt standards for assigning model years based on
either the date of manufacture or features of the vehicle. The
standards ((skaH)) must be such that all vehicles assigned a
model year that are manufactured in the same year with the
same features are assigned the same model year. Manufac-
turers ((shal)) must designate the model year on the manu-
facturer’s certificate of origin (MCO), manufacturer’s state-
ment of origin (MSO) or similar documents.

(3) How are model years assigned to vehicles that are
incomplete, such as certain recreational vehicles? Manu-
facturers of chassis or incomplete vehicles sold to motor
home or recreational vehicle manufacturers who issue sepa-
rate MCOs/MSOs need not assign model year to these vehi-
cles. The final stage manufacturer of these vehicles ((shall))
must assign the model year as provided in subsection (2) of
this section. In the event a model year is assigned by both the
incomplete vehicle manufacturer and the completing manu-
facturer, the completing manufacturer assigned model year
((shail)) will be used on the certificates of ownership and reg-
istration.

(4) How will a model year be assigned to my vehicle if
the manufacturer did not assign one? If an original manu-
facturer has not assigned a model year, or your vehicle is
rebuilt, homemade, is a street rod, assembled or is a kit vehi-

WSR 03-05-001

cle, the Washington state patrol or other person authorized by
the director to make vehicle inspections ((shalt)) will use the
following criteria to establish the model year:

(a) The model year for a homemade vehicle will be the
year of inspection for the purpose 'of making an application
for certificate of ownership.

(b) When possible, the model year will be determined
from the vehicle identification number (VIN). When the VIN
does not identify the production date, corresponding produc-
tion records of the original manufacturer ((shal)) must be
used.

(c) The model year for assembled vehicles will be deter-
mined by the Washington state patrol based on the date of
manufacture of the vehicle ((whieh)) that the vehicle most
closely resembles.

(d) The model year of a kit vehicle as defined in RCW
46.04.251 ((shall)) will not be the model year of the vehicle
the kit replicates.

(5) For purposes of this section the following terms
((shall)) will have the meanings indicated:

(a) "Manufacturer” means any person, firm, association,
corporation, or trust, resident or nonresident, who manufac-
tures or assembles new and unused vehicles or remanufac-
tured vehicles. Manufacture ((skal)) includes the assem-
bling, altering, or converting of a vehicle to the extent the
vehicle qualifies for a change in the series and body type
appearing on its title, MCO/MSO or similar documents.

(b) "Incomplete vehicle” means an assemblage consist-
ing of, as a minimum:

(i) Frame and chassis structure;

(ii) Power train;

(iii) Steering system;

(iv) Suspension system; and

(v) Braking system.

To the extent that those systems are to be part of the
completed vehicle that requires further manufacturing opera-
tion; other than the additions of readily attachable compo-
nents, such as mirrors or tire and rim assemblies, or minor

finishing operations such as painting, to become a completed-

vehicle.

(c) "Model" means a name ((wh&eh)) that a manufacturer
applies to a family of vehicles of the same type, make, line,
series, and body type.

(d) "Assembled and homemade vehicles” have the mean-
ing provided in WAC 308-56A-455.

AMENDATORY SECTION (Amending WSR 99-12-031,

~ filed 5/25/99, effective 6/25/99)

WAC 308-56A-200 Replacement Washington certif-
icate of ownership. (1) What is a replacement certificate
of ownership? A replacement certificate of ownership
replaces certificates of ownership that are:

(a) Lost;

(b) Mutilated,

(c) Stolen; or

(d) Destroyed.

(2) What documents and information do I need to
provide to the department to obtain a replacement certif-

Proposed

(=]
Taaad
[}
=
[-
[—]
(-
B




PROPOSED

WSR 03-05-008

icate of ownership? A replacement certificate of ownership
will be issued only to the owner(s) of record. You will need
to provide an explanation of ((the-dispesitien-of)) what hap-
pened to the certificate of ownership that you are replacing
and ((a)) the vehicle description to include, but not limited to,
the model year, make, and vehicle identification number or
the Washington license plate number. ((This-information
may)) A request for a replacement certificate of ownership
must be presented to the department on a notarized or certi-
fied:

(a) ((Appreved)) Affidavit of loss form((;));

(b) Letter of request from the owner(s) of record; or

((®Y)) (c) Affidavit in lieu of title.

(3) Who needs to sign the request for a replacement
certificate of ownership? All legal owners shown on
department records ((skal)) must sign the request for the
replacement certificate of ownership. ((Fheir)) Signatures
must be certified or notarized in accordance with WAC 308-
S6A-275.

(4) What do I do if I find my certificate of ownership
after I receive a replacement? Once a replacement certifi-
cate of ownership is issued, any previously issued certificate
of ownership is void and, if found, must be destroyed.

AMENDATORY SECTION (Amending WSR 99-12-031,
filed 5/25/99, effective 6/25/99)

- WAC 308-56A-215 Erasures ((and)), alterations, and
incorrect information. (1) Will the department accept ((e
eertifieate-of-ownership)) an application for certificate of
ownership or supporting documents if ((i-has)) they have
been altered? The department may refuse to accept any

application for certificate of ownership or supporting docu-
ments when ownership or vehicle information has been
altered. ((A—pepheemem——ewneﬁh—rp—dee&meﬂ-t—may—be

required-))
(2) Will the department accept a certificate of owner-

ship if it has been altered? Any alteration or erasure voids
the certificate of ownership unless documentation satisfac-

tory to the department is submitted with the certificate.

(3) What does the department require when a certifi-
cate of ownership, an application for certificate of owner-
ship or supporting documents has been altered?

(a) The department may require an affidavit explaining
any erasure or alteration on the application, certificate of
ownership, or any supporting documentation.

(b) The department may require a notarized/certified
release of interest when:

(i) A signature or name that has been altered or erased
appears on an application; or

(ii) A security interest is named to be shown on the new
certificate of ownership and the applicant claims there is no
lien; or

(iii) A security interest is shown incorrectly or is altered
on the application for certificate of ownership. In lieu of a
release of interest, Washington licensed vehicle dealers may
attach an affidavit explaining the error in the security interest.

Proposed
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(c) If an erasure or other alteration has been made on a
((titde)) certificate of ownership, an affidavit must be

((&&aehed—IPhe—a#ﬁdwa—ﬁmst—ﬁa%e—why—aﬂd—by-whem—%he

srgn—a—release—ef—mteres&)) completed and signed by the md1-
vidual who made the erasure or alteration explaining why the
erasure/alteration was made.

(d) A name erroneously shown on the ((&t}e)) certlﬁcate
of ownership as the purchaser must ((have)) be accompanied
by either a release of interest from the erroneously named
purchaser or a statement by the owner of record that the sale
was not completed or_other explanation for the erroneous

designation.

WSR 03-05-008
PROPOSED RULES
COUNTY ROAD

ADMINISTRATION BOARD
{Filed February 7, 2003, 10:48 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 136-161-080 leltatlons on alloca-
tions of RATA funds to counties.

Purpose: Amends the NWR’s ability to contribute on
one project for each county a maximum RATA contribution
of seven hundred fifty thousand dollars; 20% limit on per-
centage of the forecasted regional apportionment amount
instead of 25% on all projects.

Statutory Authority for Adoption: Chapter 36.79 RCW.

Name of Agency Personnel Responsible. for Drafting:
Randy Hart, 2404 Chandler Court S.W., Suite 240, 753-5989;
Implementation: Karen Pendleton, 2404 Chandler Court
S.W., Suite 240, 753-5989; and Enforcement: Jay Weber,
2404 Chandler Court S.W ., Suite 240, 753-5989. _

Name of Proponent: County Road Administration
Board, governmental.

Rule is not necessitated by federal law federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The northwest region’s maximum project RATA
contribution is five hundred thousand dollars; 25% limit on
percentage of the forecasted regional apportionment amount.
The proposal replaces "twenty-five" with "except that on one
project for each county there is a maximum RATA contribu-
tion of seven hundred fifty thousand dollars; twenty."

Proposal Changes the Following Existing Rules: The
northwest region’s maximum project RATA contribution is
five hundred thousand dollars; 25% limit on percentage of
the forecasted regional apportionment amount. The proposal
replaces "twenty-five" with the following language "except
that on one project for each county there is a maximum
RATA contribution of seven hundred fifty thousand dollars;
twenty."

RCW 34.05.328 does not apply to this rule adoption.
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Hearing Location: County Road Administration Board,
2404 Chandler Court S.W., Suite 240, Olympia, WA 98504-
0913, on April 17, 2003, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Karen
Pendleton by April 11, 2003, TDD (800) 833-6384 or (360)
753-5989.

Submit Written Comments to: Karen Pendleton, 2404
Chandler Court S.W., Suite 240, Olympia, WA 98504-0913,
fax (360) 586-0386, by April 11, 2003.

Date of Intended Adoption: April 17, 2003.

February 4, 2003
Jay P. Weber
Executive Director

AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12/7/98, effective 1/7/99)

WAC 136-161-080 Limitations on allocations of
RATA funds to counties. For any project program period,
no county shall receive a RATA fund allocation greater than
the following maximum project RATA contribution, or per-
centage of the forecasted regional apportionment amount:

(1) PSR: No maximum project RATA contribution;
40% limit on percentage of the forecasted regional apportion-
ment amount;

(2) NWR: Maximum project RATA contribution is five
hundred thousand dollars((>-twenty-five)), except that on one
project for each county there is a maximum RATA contribu-

tion of seven hundred fifty thousand dollars; twenty percent
limit on percentage of the forecasted regional apportionment
amount;

(3) NER: No maximum project RATA contribution;
twelve and one-half percent limit on percentage of the fore-
casted regional apportionment amount;

(4) SWR: No maximum project RATA contrlbutlon fif-
teen percent limit on percentage of the forecasted regional
apportionment amount;

(5) SER: No maximum project RATA contribution; per-
centage varies by county as follows:

(a)  Asotin County ten percent
(b)  Benton County fourteen percent
(c)  Columbia County eleven percent
(d)  Franklin County thirteen percent
()  Garfield County ten percent
) Kittitas County thirteen percent
(g)  Klickitat County fourteen percent
(h)  Walla Walla County fourteen percent
@) Yakima County twenty percent

WSR 03-05-022

PROPOSED RULES

DEPARTMENT OF HEALTH
[Filed February 10, 2003, 1:23 p.m.]
Original Notice.

[5]
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Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Registration and renewal fees, WAC 246-
927-990.

Purpose: To adopt registration and renewal fees for
2002 legislation requiring registration for recreational thera-
pists.

Statutory Authority for Adoption: Chapter 18.230 RCW
and RCW 43.70.250.

Statute Being Implemented: RCW 18.230.040.

Summary: This rule requires recreational therapists to
obtain a registration. The statute requires registration and
renewal fees to be established.

Reasons Supporting Proposal: Without establishing a
fee, recreational therapists would either be forced to practice
without a registration or stop treating patients.

Name of Agency Personnel Responsible for Drafting:
Kris Waidely, Program Manager, 1112 S.E. Quince Street,
(360) 236-4847; Implementation and Enforcement: Kristin
Hamilton, Program Manager, 1112 S.E. Quince Street, (360)
236-4844.

Name of Proponent: Department of Health, governmen-
tal.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Health professions must be self-supportive.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To adopt registration and renewal fees for 2002 leg-
islation requiring registration for recreational therapists. The
legislation requires registration and renewal fees to be estab-
lished in accordance with RCW 43.70.250.

Proposal does not change existing rules.

No small business economic impact statement has been _

prepared under chapter 19.85 RCW. A small business eco-

nomic impact statement need not be prepared because it is.

exempt under RCW 34.05.310, as a rule establishing fees
according to legislative standards.

RCW 34.05.328 does not apply to this rule adoption.
The rule establishes a "qualification” for license (for the rea-
sons described above) and is therefore a significant legisla-
tive rule by definition, but under RCW 34.05.328 it is exempt
nonetheless because it sets fees according to legislative stan-
dards.

Hearing Location: Department of Health, 1101 Eastside
Street, Olympia, WA 98504, on March 26, 2003, at 3:30 p.m.

Assistance for Persons with Disabilities: Contact Kris
Waidely by March 19, 2003, TDD (800) 833-6388 or (360)
236-4847.

Submit Written Comments to: Department of Health,
Kris Waidely, Program Manager, P.O. Box 47868, Olympia,
WA 98504-7868, fax (360) 236-4922, by March 19, 2003.

Date of Intended Adoption: March 26, 2003.

M. C. Selecky

Secretary
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Chapter 246-927 WAC
RECREATION THERAPY

FEES

NEW SECTION

WAC 246-927-990 How often do I need to renew and
what are the costs for registration? (1) Registrations must
be renewed every year on the practitioner’s birthday as pro-
vided in chapter 246-12 WAC, Part 2.

(2) The following nonrefundable fees will be charged for
registered recreational therapists:

Title of Fee Fee
Application $110.00
Renewal 85.00
Late renewal penalty 50.00
Expired registration reissuance 50.00
Duplicate registration 15.00
Certification of certificate 25.00

WSR 03-05-023
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed February 10, 2003, 1:24 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

. Title of Rule: WAC 246-933-590 Humane society and
animal care and control agency (entity) fees and renewal
cycle.

Purpose: To register humane society and animal care
and control agencies (entities) so they can provide limited
veterinary services, such as vaccinations, electronic identifi-
cation, and surgical sterilization, to low-income households.

Other Identifying Information: The proposed fees
reflect the department’s anticipated cost of registration and
renewal as authorized under RCW 43.70.110.

Statutory Authority for Adoption: RCW 43.70.250.

Statute Being Implemented: RCW 18.92.260.

Summary: 2002 legislation authorizes the veterinary
board to adopt registration, renewal, late renewal penalty and
expired license reissuance fees for entities that want to pro-
vide limited veterinary services, such as vaccination, surgical
sterilization, and electronic identification, to low-income
households.

Reasons Supporting Proposal: The fee is required by
2002 legislation, and will allow qualified animal control
agencies and humane societies to provide limited veterinary
services to low-income households.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Karen Kelley, 1112 S.E.
Quince Street, Olympia, WA 98504-7868, 236-4876.

Proposed
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Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 246-933-590, this rule states fees for entity
registration, renewal, late renewal penalty, and expired regis-
tration reissuance.

Entities that choose to offer limited services to low-
income households, such as vaccinations, surgical steriliza-
tion, and electronic identification, will be able to register to
provide those services.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule sets fees in
accordance with legislative standards (RCW 19.85.025(3)).

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 does not apply because this rule is an excep-
tion as noted under RCW 34.05.328 (5)(b)(vi).

Hearing Location: Department of Health, 1101 Eastside
Street, Olympia, WA 98504, (253) 395-7731, fax (253) 395-
6759, on March 26, 2003, at 4:00 p.m.

Assistance for Persons with Disabilities: Contact (360)
236-4841 by March 19, 2003, TDD 711.

Submit Written Comments to: Karen Kelley, Program
Manager, P.O. Box 47868, Olympia, WA 98504-7868, fax
(360) 664-9077, by March 19, 2003.

Date of Intended Adoption: March 26, 2003.

M. C. Selecky

Secretary

NEW SECTION

WAC 246-933-590 Humane society and animal care
and control agency (entity) fees and renewal cycle. (1)
Registrations must be renewed every year on October 1 as
provided in chapter 246-12 WAC, Part 3.

(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Entity registration $100.00
Entity renewal 75.00
Late renewal penalty 50.00
Expired registration reissuance 50.00

WSR 03-05-024
PROPOSED RULES
DEPARTMENT OF HEALTH
(Center for Health Statistics)
[Filed February 10, 2003, 1:26 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
11-106.

Title of Rule: Chapter 246-455 WAC, Hospital patient
discharge information reporting.
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Purpose: The establishment of the collection and main-
tenance of patient discharge data, including data necessary
for identification of discharges by diagnosis-related groups.

Statutory Authority for Adoption: RCW 43.70.040 and
{43.]170.170.

Statute Being Implemented: RCW 43.70.040.

Summary: The proposed rule amendment will shorten -

the correction and certification time for hospitals as a result
of electronic submission of data and online correction. The
proposal will change the data quality requirements to be
reviewed on a more aggregate basis. Rule amendment also
responds to current and pending Federal UB92/UB02 Center
for Medicare and Medicaid Services (CMS) reporting
requirements.
) Reasons Supporting Proposal: Recommended changes
will improve both timeliness and data quality. Rule amend-
ments will also facilitate the modernization of a secure, Inter-
net application.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Hettick, Depart-
ment of Health, Center for Health Statistics, (360) 236-4210.

Name of Proponent: Center for Health Statistics, gov-
ernmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule provides for the collection and maintenance
of inpatient discharge records from Washington hospitals.
This information is useful for the general public to help
understand health care issues and to become better consum-
ers. Purchasers, payers and providers use this information to
make health care choices and to negotiate payments. Public
officials use this data to develop state health policy and to
analyze health care issues. Researchers use this information
for disease surveillance, medical efficiencies, and to monitor
hospitalizations and disease outbreaks. This information aids
in the delivery of more efficient and cost-effective health care
in the state.

Proposal Changes the Following Existing Rules: The
proposed amendments to WAC 246-455-010 allows for the
pending federal change in the uniform billing document from
UB-92 to UB-02.

The proposed amendments to WAC 246-455-020 places
the data element definitions in the CHARS (comprehensive
hospital abstract reporting system) procedure manual rather
than in WAC.

The proposed amendment to WAC 246-455-070 reduces
the number of days from fourteen to seven to make correc-
tions and return them to the department.

The proposed amendments to WAC 246-455-090
reduces the number of days from fourteen to seven that the
hospital has to certify in writing that their data is accurate.
This also changes the accuracy rate from within 95% for total
discharges and total charges to an aggregate error rate not to
exceed 1.0%.

The proposed amendment to WAC 246-455-100
removes the monetary penalty for reporting violations since
the statutory authority of RCW 70.170.100 has been
repealed.

(71
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed amend-
ments to chapter 246-455 WAC do not require hospitals to
submit any additional information or incur any additional
expense. Furthermore, all hospitals in the state have more
than fifty employees, and as such do not qualify as a small
business under the Regulatory Fairness Act, RCW 19.85.020
(D).

RCW 34.05.328 does not apply to this rule adoption.
This is not a significant rule since it imposes no penalty for
violation, it does not set qualifications for a license or permit
and it does not significantly amend a policy or regulatory pro-
gram.

Hearing Location: Eastside Plaza, 1101 S.E. Quince
Street, Conference Room 6, Olympia, WA 98504, on April 2,
2003, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Larry
Hettick by March 19, 2003, TDD (800) 833-6388.

Submit Written Comments to: Larry Hettick, 1102 S.E.
Quince Street, P.O. Box 47811, Olympia, WA 98504-7811,
fax (360) 664-8579, by March 19, 2003.

Date of Intended Adoption: April 16, 2003.

M. C. Selecky
Secretary

AMENDATORY SECTION (Amending WSR 94-12-090,
filed 6/1/94, effective 7/2/94)

WAC 246-455-001 Purpose. This chapter is adopted
((by-the-Washington state-department-of-health-pursuant-to))
under RCW ((70-170-100)) 43.70.040 relating to the collec-
tion and maintenance of patient discharge data, including
data necessary for identification of discharges by diagnosis-
related groups.

AMENDATORY SECTION (Amending WSR 94-12-090,
filed 6/1/94, effective 7/2/94)

WAC 246-455-010 Definitions. As used in this chapter,
unless the context requires otherwise,

(1) "Department” means department of health.

(2) "Diagnosis-related groups" is a classification system
that groups hospital patients according to principal and sec-
ondary diagnosis, presence or absence of a surgical proce-
dure, age, presence or absence of significant comorbidities or
complications, and other relevant criteria.

(3) "Hospital" means any health care institution ((whieh

)) licensed under RCW
70.41.020(2); or as a psychiatric hospital under chapter 71.12
RCW.

(4) Uniform Billing "UB-92/UB-02 data set" means the
data element specifications developed by the ((Washingten
state)) National Uniform Billing Committee ((and-setforth-in
the-state-of WashingtonUB-02 Procedure-Manual,-which-is

avarlable-to-the-public-uponrequest)) which can be found at

www . NUBC.org.
(5) "Patient discharge” means the termination of an inpa-

tient admission or stay, including an admission as a result of
a birth, in a Washington hospital.
(6) "HMO" means a health maintenance organization.
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(7) "SNF" means a skilled nursing facility.

(8) "HCF" means a health care facility.

(9) ((ICE-means-an-intermediate-eare-faeility:

«9))) "HHA" means a home health agency.

((€H)) (10) "IV" means intravenous.

((@2)) (11) "UPIN" means unique physician identifica-
tion number.

((E3y) (12) "CHARS" means comprehensive hospital
abstract reporting system.

AMENDATORY SECTION (Amending WSR 94-12-090,
filed 6/1/94, effective 7/2/94)

WAC 246-455-020 Reporting of UB-92/UB-02 data
set information. (((1))) Effective with all hospital patient
discharges on or after April 1, 1994, hospitals shall collect
and report the following UB-92 or UB-02 data set elements to
the department((+)) as prescribed and defined by the depart-
ment in the CHARS Procedure Manual. A copy of the
CHARS Procedure Manual may be obtained by contacting
the department or on the department’s website. Proposed
changes to the manual will be addressed annually. Each hos-
pital will be notified ninety days prior to the effective date of

any changes and will be provided an opportunity to comment.
((¢8))) (1) Patient control number.

&) 2) Type of bill.

(« 5
Bieit 3 bo-a 1" to indi it bedi
charge-elaim-
(e))) (3) Medicare provnder number
(«

4))) (4) Statement covers period: The begmmng and
ending dates of the period included on the UB-92/UB-02

(MMDDYYYY).
(5) Patient identifier,

((:phe.pma-;denuﬁeﬁmn—be-eempesed—ef—*e-ﬁfs%et-

(e))) (6) Patient ZIP Code.

69)) (7) Patient birthdate.
((Fhe-patients-date-of birth-in- MMDBY- XYY -format:
€2))) (8) Patient sex.

&))) (9) Admission date;
((Admissien-date-in-MMDDYY format:

&)) (10) Type of admission,
((Fhis-field-is-filed-with-one-of the-following-codes:

Proposed
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Emergeney
Urgent '
Elective

Newber

PO O

) (11) Source of admission,
((:Ilhas-ﬁeld—rs-eempleted-mth—eﬂe-ef—ehe-feﬂewmg-eedes-

O e RN YRR

TP S TCR CRt

éle))) (1_2) Patlent status, ‘

B BTEREREBE

{e))) (15) Total charges by revenue code category.
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£p))) (16) Payer identification #1.

' ((Eﬁteﬁthe—fhfee-égrt—eeele—ﬂmﬁdemfﬁes—fhe—pﬁffmfy—payeF

Service
Indian-health

€q))) (17) Payer identification #2.

((Same-requirements-as-tnpayeridentification#1—This field
sheu%d—eﬁh—beﬁ:mplefed—wheﬁ—a—seeeﬁdﬂﬁhpayef-has—beeﬂ
&9)) (1_8) Principal diagnosis code, ‘

((HeDb-9-CM-eode-describingthe-principal-diagnosis-(the
condition-established-afterstudy-to-be-ehiefly responsiblefor
o the admissi i entf ¢

£s3)) (19) Other diagnoses codes,
(HEB9-CM—<codes-identifyingup-to-eight-additional condi-
tions-that-coexist-at-the-time-of admission,-or-develop-subse-

ly—_andwhich e ] ved

or-thelength-ef stay)-

£8)) (20} Principal procedure code.
((FhedED-9-CM-code-thatidentifies-the-principal-procedure
performed-during-the putient-admission:

€a})) (21) Other procedure codes.

((I-G-D—g-GM—eedes—tdeﬂ&fymg*qu—ﬁ-ve—agm-ﬁeaﬂ{—pfeee-

l .
&) @ Attending physician identification.

((fIlhe—GPI-N—ﬁamber—ef—éae—heeﬂseé—phy-Sﬁraﬂ—Whe—wetﬂd

(w—))) @ Other physnclan 1dent1ﬁcat10n

((Wmmbe%ef—&%e%eased—physqemwhe-pepfefmed

WSR 03-05-024

AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91)

WAC 246-455-030 Reporting of E-Codes. Effective
with hospital patient discharges occurring on or after January
1, 1989, hospitals shall collect and report ((#p-te-twe)) one
ICD-9-CM code((s)) identifying the external cause of injury
and poisoning (E-Codes), when applicable.

AMENDATORY SECTION (Amending WSR 94-12-090,
filed 6/1/94, effective 7/2/94)

WAC 246-455-040 Acceptable media for submission
of data. Hospitals shall submit data in the form prescribed by
the department in the CHARS Procedure Manual. A copy of
the CHARS Procedure Manual may be obtained by contact-
ing the department or on the department’s website.

AMENDATORY SECTION (Amending WSR 94-12-090,
filed 6/1/94, effective 7/2/94)

WAC 246-455-070 Revisions to submitted data.
((61)) All data revisions required as a result of the edits per-
formed pursuant to WAC 246-455-020 shall be corrected and
returned to the department or its designee within ((feurteen))
seven working days.

((E-TFhe-department-may-assess—a-eivil-penalty-as-pro-

deseribedHn-WAEC-246-455-060-))

AMENDATORY SECTION (Amending WSR 94-12-090,
filed 6/1/94, effective 7/2/94)

WAC 246-455-080 Confidentiality of data. (1) The
department and any of its contractors or agents shall maintain
the confidentiality of any information which may in any man-
ner identify individual patients((=)) per RCW 70.170.090 and
federal regulations implementing the Health Insurance Porta-
bility and Accountability Act.

The following confidential data elements are not public
data: Patient control number, patient identifier, patient birth-
date, admission date, discharge day, and nine-di git ZIP Code.
The following data elements are public data: Patient’s age at
admission, discharge month and year, length of stay, and a
five-digit ZIP Code.

(2) Records containing confidential data elements may
be disclosed for research purposes after approval from the
((human-research)) Washington state institutional review
board in accordance with RCW 42.48.020.

AMENDATORY SECTION (Amending WSR 94-12-090,
filed 6/1/94, effective 7/2/94)

WAC 246-455-090 Certification of data accuracy.
The department shall furnish each hospital a report of its
quarterly discharge data contained in the department’s dis-
charge data system. The chief executive officer of the hospi-
tal shall, within ((feurteen-ecalender)) seven working days of

receipt of the report, certify thdt the information contained in
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the department’s discharge data system is complete and accu-
rate ((to-withinni _ .
total-charges)) with an aggregate error rate not to exceed
1.00% experienced at the hospital during that quarter, or sub-
mit the necessary corrections to the data to permit such certi-
fication.

AMENDATORY SECTION (Amending WSR 94-12-090,
filed 6/1/94, effective 7/2/94)

WAC 246-455-100 ((Renaltiesfor)) Violation. (REW

erders;-rulessregulations—and-reportingfequirements:)) 1f a
hospital violates the reporting requirements in this chapter,
the department may proceed with legal action under RCW
43.70.190 to compel compliance. The department may grant
extensions of time to file the information((-in-which-eases))
upon written request by the hospital. If an extension is
granted, failure to file the information shall not ((constitute))
be considered a violation until the extension period has
expired.

WSR 03-05-041
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed February 12,2003, 1:54 p.m]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
15-031 and 02-22-061.

Title of Rule: WAC 415-108-550 Elected officials—
Eligibility and application for retirement service member-
ship, 415-108-560 Appointed officials—Eligibility and
application for retirement service membership, 415-108-575
How is the compensation adjustment for elected officials
computed?, and 415-110-575 How is the compensation
adjustment for elected officials computed?

Purpose: Adopt WACs to clarify certain rules related to
elected or appointed officials.

Statutory Authority for Adoption: RCW 41.50.050(5).

Statute Being Implemented: RCW 41.40.023, 41.40.-
037.

Summary: Amended and new WACs will clarify certain
rules related to elected or appointed officials.

Reasons Supporting Proposal: The existing WACs have
become outdated and do not cover all circumstances that
must be covered by rule.

Name of Agency Personnel Responsible for Drafting:
Merry A. Kogut, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7291; Implementation and Enforcement:
Lucille Christenson, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7069.

Name of Proponent: Department of Retirement Systems
(DRS), governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Proposed
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Explanation of Rule, its Purpose, and Anticipated
Effects: These rules explain how elected and appointed offi-
cials may qualify for retirement benefits. The existing ones
have not been updated since June 1994. DRS reviewed them
under its ongoing regulatory reform review. The proposed
amendments attempt to make the rules more clear and to
more clearly reflect current law. The two new WAC put
long-standing practice into rule, explaining how DRS com-
putes the threshold salary.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no effect on businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in RCW 34.05.328.

Hearing Location: Department of Retirement Systems,
6835 Capitol Boulevard, Conference Room 115, Tumwater,
WA, on March 27, 2003, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact the
rules coordinator by seven days before the hearing, if possi-
ble, phone (360) 664-7291, TTY (360) 586-5450, e-mail
merryk@drs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retire-
ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail Merryk@drs.wa.gov, fax (360) 753-3166, by 5:00
p.m. on March 27, 2003.

Date of Intended Adoption: No sooner than the day after
the hearing.

February 11, 2003
Merry A. Kogut
Rules Coordinator

AMENDATORY SECTION (Amending WSR 94-12-014,
filed 5/23/94, effective 6/23/94)

WAC 415-108-550 Elected officials—Eligibility and
application for retirement service membership. (1) Defi-
nition: For the purposes of this section and WAC 415-108-
570, and pursuant to RCW ((43:46:623)) 41.40.010 (25)(b),
41.40.010 (9)(a), 41.40.023 and 41.40.035, "elected” officials
means individuals elected to any state, local or political sub-
division office or individuals appointed to any vacant elective
office.

(2) ((Pursuantte)) Voluntary application for member-
ship: Under RCW 41.40.023 (3)(a), elected officials are
((exempted)) exempt from mandatory retirement system
membership ((but-may)). You have the option to apply for
membership during ((the-effieial’s)) your current term of
elected office. To apply for membership, ((the-efficial-shalt))
submit a written application directly to the department. ()
When the department approves ((the)) your application, ((the

ial-is)) you will be entitled to establish member-
ship ((and-service-ereditretroactive-to)) effective the first day
of ((the-offieiak’s)) your current term of elected service. (Fe
establish-such-membership-the-officialshall)) Once member-
ship is established, you will be required to pay the
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((required)) employee contributions ((forthe-efficials)) from
the first day of your current term of elected service with inter-
est as determined by the department.

(3) ((Ppen—establishing—membership—for—the—officials
eurrent-term-of elected-office-the-officialis-entitled-to-estab-
lish-membership-and-serviee-eredit)) If you are not currently

a retiree and when the department approves your application.
you may establish membership retroactive to the first day of
any previous elected term or terms of office. Your plan mem-
bership that you established under subsection (2) of this sec-
tion remains the same. To exercise this option, ((the-official
shet)) you must apply to the department pursuant to subsec-
tion (2) of this section. ((f)) When the department approves
the application, ((the-effieial-shall)) you must:

(a) Pay the required employee contributions for such pre-
vious term or terms of elected service with interest as deter-
mined by the department; and

(b) Pay the required employer contributions for such pre-
vious term or terms of elected service with interest as deter-
mined by the department. The employer may, ((at)) in its dis-
cretion, pay the required employer contributions plus interest
in lieu of ((the-employee-makingpeyment-of)) your paying
this amount.

(4)(a) If you are a retiree and you become an elected offi-
cial, you may establish membership prospectively from the
first day of the month following the date the department
accepts your application.

(b) If you chose not to establish membership. the reem-
ployment provisions of RCW 41.40.037 and WAC 415-108-
710 will apply to you.

(5) Multiple positions: If ((an-offieial—is)) you are
employed in an eligible position at the time of election to
office and will hold multiple positions concurrently, ((the
offieial)) you may:

(2) Apply to the department to participate in membership
pursuant to ((the-offteial’s)) your elected position as provided
in subsection ((£33)) (2) of this section; or

(b) Choose not to participate pursuant to ((the-official’s))
your elected position while continuing membership through
the nonelected position.

((633)) (6) Membership length: Except as provided
under RCW 41 40 023 (3)(b) once ((an-elected-official-has

)) you become a member of
the retirement system ((the-effieial)) you shall ((be)) remain a

member until ((the-offieial)) you separate((s)) from all eligi-
ble publlc employment pursuant to RCW 41. 40 150 ((A—ﬂ

ef-ﬁe-t&l—s)) Itis not a seDaratlon 1f

(a) Your term of office ends and ((t-he—e#f-ie’ral—eem-
menees)) you begin another term of office in the same or a
different position for the same employer without a break in
service((=
effiein)); or

(b) You resign((s)) from ((the-offieials)) yo your elected
position and ((is)) you are later reappointed to the same posi-
tion during the same term.

((¢69)) (1) This section codifies the department’s long-
standing administrative practice in relation to elected offi-
cials. The department will apply this section to service by

WSR 03-05-041

elected officials which occurred prior to the effective date of
this section.

AMENDATORY SECTION (Amending WSR 94-12-014,
filed 5/23/94, effective 6/23/94)

WAC 415-108-560 Appointed officials—Eligibility
and application for retirement service membership. (1)
For the purposes of this section and WAC 415-108- 570,
( -40-023.41-40. -

mﬁﬁen)) an aonomted” offlcral iS_a person who meets _the
criteria in RCW 41.40.010 (25)(b) and is not excluded by the
criteria in RCW 41.40.035.

2) (Anindivi . .
.'EE.'E..gE Ppe ;
PE ; 5' . postHon-tht Sthe-feqt
B TEE]}.E Il ;. EE]?}'EB order-to-be-eligiblefe
3> Pursuent-te)) Voluntary application for member-
ship: Under RCW 41.40.023 (3)(a), appointed officials are
((exempted)) exempt from mandatory retirement system
membership ((but-may))._ You have the option to apply for
membership during ((t—h-e—eﬁf‘—re—r-a—l—s)) your current
((appeinted)) term of ((offiee)) appointed service. To apply
for membership, ((the-official-shalt)) submit a written appli-
cation directly to the department. ((3£)) When the department
approves ((¢he)) your application ((the-effietalis)) you will
be entitled to establish membership ((&ﬁd—semeeeredﬁ-fe&e-
aetive-to)) effective the first day of ((the-officials)) your cur-
rent term of appomted service. ((Feo-establish-such-member—

)) Once membership is established, you
will be required to pay the ((required)) employee contribu-

tions for ((the-effieial’s)) your current term of appointed ser-
vice with interest as determined by the department.

((@—Upeﬂ—eﬁ&bhsmﬂg—fﬁefﬁbefshrp—fer—ehe-e#ﬁﬁa{_s
eurrent-term-of-appointed-servieethe-official-is-entitled—to
establish-membership)) (3) If you are not currently a retiree

and when the department approves your application, you may
establish membership retroactive to the first day of any previ-
ous ((eleeted)) appointed term or terms of office. Your plan
membership that you established under subsection (2) of this
section remains the same. To exercise this option, ((the-offi-
etatshall)) you must apply to the department pursuant to sub-
section (3) of this section. ((1£)) When the department
approves the application ((the-official-shall)) you must:

(a) Pay the required employee contributions for such pre-
vious term or terms of ((eleeted)) a appointed service with
interest as determined by the department; and

(b) Pay the required employer contributions for such pre-
vious term or terms of ((eleeted)) a appointed service with
interest as determined by the department. The employer may,
((at)) in its discretion, pay the required employer contribu-
tions plus interest in lieu of ((
of)) your paying this amount.

(c) "Current term of appointed service” includes an
appointed official’s entire current term of service. If ((the
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efficial-has)) you have not been appointed to a position with
a set term of office, "current term of appointed service”
includes all uninterrupted service in ((the-effieial’s)) your
current appointed position.

((65)) (4)a) If you are a retiree and you become an
appointed official, you may establish membership prospec-
tively from the first day of the month following the date the
department accepts your application.

(b) If you choose not to establish membership, the reem-
ployment provisions of RCW 41.40.037 and WAC 415-108-
710 will apply to you.

(5) Multiple positions: If ((en-appeinted-offieial-is))
you are employed in an eligible position at the time of
appointment to office and will hold the two positions concur-
rently ((the-offieial)) you may:

(a) Apply to the department to participate in membership
pursuant to ((the)) your appointed position as provided in
subsection ((€3})) (2) of this section; or

(b) Choose not to participate pursuant to ((the-offieials))
your appointed position while continuing membership
through the nonappointive position.

(6) Membership length: Once ((an-eppointed-offieial
has-exereised-the-option-of beecoming)) you become a mem-
ber of the retirement system ((eitherat-the-start-of the-offi-

P

eial’s-initial-term-or-at-a-suceessive-term;-the-offieial)) you
shall ((be)) remain a member until ((the-offietal)) you sepa-

rate((s)) from all eligible public employment pursuant to

RCW 41.40.150. ((An-appointed-official-doesnot-separate
c bl ! : | Eicial € off;

ends-and the-official-commenees)) It is not a separation if:
(a) Your term of office ends. and you begin another term

of office in the same or a different position for the same

employer without a break in service((- t i

1)), or

(b) You resign((s)) from ((the)) your appointed position
and ((is)) you are later reappointed to the position during the
same term.

(7) This section codifies the department’s long-standing
administrative practice in relation to appointed officials. The
department will apply this section to service by appointed
officials which occurred prior to the effective date of this sec-
tion.

NEW SECTION

WAC 415-108-575 How is the compensation adjust-
ment for elected officials computed? (1) This section pro-
vides the department’s inflation adjustment under RCW
41.40.023 (3)(b) regarding elected officials.

(2) The department uses the criteria in RCW 41.26.240!
in making annual inflation adjustments to the fifteen thou-
sand dollar compensation threshold stated in RCW 41 .40.023
(3)(®).

(3) The department adjusts the compensation threshold
on April 1st of each year.?

(4) The department makes this information available
upon request. For further information, please contact the
department. Please see WAC 415-06-100 for contact infor-
mation.

Proposed
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Footnotes to section:

! The department uses this LEOFF statute because the
statute explains how to use the Consumer Price
Index for Seattle in making these annual adjust-

ments.
2 In 2001 the threshold was $19,263. In 2002 the
threshold was $19,948.
NEW SECTION

WAC 415-110-575 How is the compensation adjust-
ment for elected officials computed? (1) This section pro-
vides the department’s inflation adjustment under RCW
41.35.030 (2)(b) regarding elected officials.

(2) The department uses the criteria in RCW 41.26.240!
in making annual inflation adjustments to the fifteen thou-
sand dollar compensation threshold stated in RCW 41 .35.030
(2)(b).

(3) The department adjusts the compensation threshold
on April Ist of each year.?

(4) The department makes this information available
upon request. For further information, please contact the
department. Please see WAC 415-06-100 for contact infor-
mation.

Footnotes to section:

1 The department uses this LEOFF statute because the

statute explains how to use the Consumer Price
Index for Seattle in making these annual adjust-
ments.

2 In 2001 the threshold was $19,263.

threshold was $19,948.

In 2002 the
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PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed February 12, 2003, 1:56 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
17-031.

Title of Rule: Property division in dissolution orders;
LEOFF Plan 1 Flexible survivor options.

Purpose: Implementation of ESB 6380 (chapter 158,
Laws of 2002), (Retirement systems—Benefits options), also
known as the "Survivor Bill." The legislature has required
that the Department of Retirement Systems (DRS) adopt
rules to implement ESB 6380 and make these rules effective
no later than July 1, 2003. ’

Statutory Authority for Adoption: RCW 41.50.050(5).



Statute Being Implemented:
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Summary: DRS must implement ESB 6380 by July 1,

STATUTE(S) THAT 2QO3. To implerpgqt thgse mles, I?RS deyeloped WACSs cov-
TYPE OF WACIS ering property division in dissolution, which mcl_ude the ESB
WAC ADOPTION TITLE IMPLEMENTING 638.0 mandates, and the new LEOFF Plan 1 flexible survivor
415-111-450 Repeal | How does a RCW 41.50.670 options. , , _
court-ordered Reasons Supporting Proposal: ~Legislature required
division of prop- implementation. .
erty affect my Name of Agency Personnel Responsible for Drafting: &
Plan 3 account? Merry A. Kogut, P.O. Box 48380, Olympia, WA 98504- s
415-02-500 New Property division | RCW 41.50.500, 8380, (360) 664-7291; Implementation and Enforcement: I—
in dissolution (41.50.]670 - Lucille Christenson, P.O. Box 48380, Olympia, WA 98504- [l
orders. [41.50.]710', 8380, (360) 664-7069.
415-02-510 New How canaprop- | [41.50]790; ESB Name of Proponent: Department of Retirement Sys-
erty division dis- | 6380 (2002) tems, governmental
solution order ’ . S
give my ex- Rule_ is not necessitated by federal law, federal or state
spouse an interest court decision.
in my Plan 1 or Explanation of Rule, its Purpose, and Anticipated
Plan 2 retirement Effects: These rules explain how DRS will divide retirement
account? contributions and benefits under a dissolution order. They
415-02-520 New How can my Plan explain the various options, the effects of dissolution before
1 or Plan 2 retire- or after retirement, what language to use in court orders, and
ment account be so forth.
Zl.’h.t by a property Proposal Changes the Following Existing Rules: WAC
ivision dissolu- . . . .
tion order? 415-02-380 is being amended to include new actuarial factors
415-02-530 New How can a prop- for LEOFF Plan 1.
erty division dis- WAC 415-104-211 and 415-104-215 are being amended
solution order to clarify that these rules apply to LEOFF Plan 1.
give my ex- WAC 415-111-450 is being repealed, because the sub-
spouse an interest Jject matter will be covered more comprehensively within the
in part of my Plan new rules.
:cf::::;’em No small business economic impact statement has been
- prepared under chapter 19.85 RCW. These amendments
415-02-340 New ?ow. can my Plan have no effect on businesses.
sccount be split RCW 34.05.328 does not apply to this rule adoption.
by a property The Department of Retirement Systems is not one of the
division dissolu- named departments in RCW 34.05.328.
tion order? Hearing Location: Department of Retirement Systems,
415-02-550 New Survivor option 6835 Capitol Boulevard, Conference Room 115, Tumwater,
factors. WA, on May 1, 2003, at 9:00 a.m.
415-02-380 Amend | New LEOFFPlan | RCW 41.26.162, Assistance for Persons with Disabilities: Contact the
1 flexible survi- | 41.26.164, chapter rules coordinator by seven days before the hearing, if possi-
o acharal fac- | 4143RCW ble, phone (360) 664-7291, TTY (360) 586-5450, e-mail
existing WAC. merryk@d’rs.wg.gov. .
315103202 New Survivor benefit Submit Written Commentg to: Identify WAC Numbgrs,
options—LEOFF Merry A. Kogut, Rules Coordinator, Department of Retire-
Plan 1. ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,
415104211 Amend | Married LEOFF | RCW 41.26.460 e-mail Merryk @drs.wa.gov, fax (360) 753-3166, by 5:00
Plan 2 member's p.m. on May 1, 2003.
benefit selec- Date of Intended Adoption: No sooner than the day after
tion—Spousal the hearing.
consent required. February 11, 2003
415-104-215 Amend Retirement bene- Merry A. Kogut
fit options — R
LEOFF Plan 2. Rules Coordinator
'Note: ~ DRS is assuming that the 2003 legislature will pass SB 5101/HB AMENDATORY SECTION (Amending WSR 03-02-087,

1200 (technical corrections bill), and specifically, the amendment
to RCW 41.50.700. If this amendment fails to pass, DRS will
make changes to the proposed rules, as necessary, prior to adop-
tion of the final rules.

filed 12/31/02, effective 2/1/03)
WAC 415-02-380 Survivor options factors. (1) What
is a "'surviving beneficiary"? A surviving beneficiary is a

[13] Proposed
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person you designate ((when-you-retire)) who will receive
benefit payments for the duration of his or her life, beginning
at your death.

(2) Will selecting a surviving beneficiary affect my
retirement benefits? Yes. Retirees who select a surviving
beneficiary retirement option receive smaller benefit pay-
ments ((upon-retirement)) than those retirees who do not
select this option.

(3) Does it matter if I am married? Yes. If you are
married, you must provide your spouse’s written consent to
the option you select (except in LEOFF Plan 1). If you are
married, and you and your spouse do not give written consent
to an option, the department will pay you a joint and fifty per-
cent survivor benefit and record your spouse as the benefi-
ciary. For details, please review:

LEOFF Plan _1:
LEOFF Plan 2:

RCW 41.26.162
RCW 41.26.460(2)

WAC 415-104-202
WAC 415-104-211 and

415-104-215
PERS Plan 1: RCW 41.40.188(2) WAC 415-108-324 and
415-108-326
PERS Plan 2: RCW 41.40.660(2) WAC 415-108-324 and
415-108-326
PERS Plan 3: RCW 41.40.845(2) WAC 415-108-324 and
415-108-326
SERS Plans 2/3: RCW 41.35.220(2) WAC 415-110-324 and
415-110-326
TRS Plan 1: RCW 41.32.530(2) WAC 415-112-710 t0
415-112-727
TRS Plan 2: RCW 41.32.785(2) WAC 415-112-710 to
415-112-727
TRS Plan 3: RCW 41.32.851(2) WAC 415-112-710 t0
415-112-727

WSPRS Plan 2: RCW 43.43.271(2) WAC 415-103-225

(4) Why does the surviving beneficiary’s age matter?
The surviving beneficiary’s age is used in determining the
amount of the payments. The younger the surviving benefi-
ciary, the longer he or she is expected to receive payments.
The monthly benefit must be reduced accordingly.

Washington State Register, Issue 03-05

(5) What are the survivor options? The survivor
options are described in detail within each plan. For details,
please see the list in subsection (3) of this section.

To summarize:

Option 2 - Joint and 100 percent survivorship

Option 3 - Joint and 50 percent survivorship

Option 4 - Joint and 66.67 percent survivorship

(6) Examples

(a) Example (a):

Kendra, a PERS Plan 2 member, chooses Option 3 (joint
and 50 percent survivorship) at retirement. She names her
nephew, Steve, as her surviving beneficiary. This means that
Steve would receive half of Kendra’s benefit amount after
Kendra’s death. Steve is 30 years younger than Kendra. PERS
would use the survivor option factor table ("member older")
to calculate the adjustment. With a 30-year age difference
(member minus beneficiary), the value corresponding to
PERS Plan 2 and Option 3 is 0.753. This value, 0.753, is mul-
tiplied against the amount Kendra would have received under
Option 1. Kendra’s retirement benefits will be reduced to
about 75% of her Option 1 level.

(b) Example (b):

Mark, a LEOFF Plan 2 member, chooses Option 2 (joint
and 100 percent survivorship) at retirement. He names his
wife, Susan, as his surviving beneficiary. This means Susan
would receive the same benefit amount Mark had received
prior to his death. Mark is five years younger than Susan.
LEOFF would use the survivor option factors table ("member
younger") to calculate the adjustment for the age difference.
With a 5-year age difference (member minus beneficiary),
the value corresponding to LEOFF Plan 2 and Option 2 is
0.894. This value, 0.894, will be multiplied against the-
amount Mark would have received under Option 1. Mark’s
retirement benefits will be reduced to about 89 percent of his
Option 1 level.

(7) Table - Member older (PERS and SERS)

Survivor option factor: Member older than beneficiary

Age difference: Member age minus beneficiary age

PERS 1 PERS 1 PERS 1 PERS 2/3 PERS 2/3 PERS 2/3 SERS 2/3 SERS 2/3 SERS 2/3
Opt. 2 Opt. 3 Opt. 4 Opt. 2 Opt.3 Opt. 4 Opt.2 Opt. 3 Opt. 4
Age Difference 100% 50% 66 2/3% 100% 50% 66 2/3% 100% 50% 66 2/3%
0 870 930 909 791 883 850 799 .888 857
1 .862 926 904 78 875 .840 a73 872 .836
2 857 923 .900 767 868 832 760 .864 .826
3 844 915 .890 758 863 825 748 .856 816
4 .840 913 .887 751 .858 819 741 851 811
5 836 910 .884 743 853 813 734 846 .805
6 831 908 .881 136 848 .807 126 841 799
7 818 900 871 728 .843 .801 719 836 .793
8 814 .897 .867 721 838 195 712 .832 187
9 .809 .895 .864 713 .833 789 .705 827 182
10 .805 .892 .861 706 828 783 .698 .822 116
11 .802 .890 .858 699 823 177 .692 .818 11
12 787 .881 .847 693 818 172 685 813 766
13 784 879 .845 686 814 .766 679 .809 .760
14 780 .876 .842 680 .809 761 673 805 55
Proposed [14]
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PERS 1 PERS 1 PERS 1 PERS 2/3 PERS 273 PERS 23 SERS 23 SERS 273 SERS /3
Opt. 2 Opt. 3 Opt. 4 Opt. 2 Opt. 3 Opt. 4 Opt. 2 Opt. 3 Opt. 4
Age Difference 100% 50% 66 2/3% 100% 50% 66 2/3% 100% 50% 66 2/3%

15 177 874 839 673 .805 756 667 .800 750

16 773 872 .836 667 .801 751 .662 .796 746

17 770 870 834 .662 796 746 656 792 741

18 767 .868 832 656 192 741 651 .789 737 (=]
19 764 866 .829 .651 788 736 646 785 732 g
20 762 .865 827 645 785 732 641 .781 728 é
21 759 .863 825 .640 781 728 637 778 724 O
22 756 .861 .823 636 777 724 632 775 720

23 754 .860 821 .631 774 720 628 71 T17

24 752 .858 820 627 771 716 .624 .768 713

25 750 .857 .818 .622 767 712 620 765 710

26 748 856 817 .618 764 709 616 762 707

27 746 .855 815 .615 761 705 613 .760 703

28 744 853 814 .611 758 702 .609 157 700

29 743 .852 812 .607 756 699 .606 755 697

30 741 .851 811 .604 753 696 .603 752 695

31 740 850 810 .601 751 693 .600 750 692

32 738 .849 .809 .598 748 690 .597 748 690

33 137 .849 .808 .595 746 .688 594 745 .687

34 736 .848 .807 .592 744 .685 592 743 .685

35 735 .847 .806 .589 742 .683 589 741 .683

36 734 .846 .805 .587 740 .680 .587 740 680"

37 733 846 804 .584 738 .678 .585 738 678

38 732 .845 .804 .582 736 676 .582 736 677

39 731 844 803 580 734 .674 580 134 675

40 730 .844 802 .578 732 672 578 733 673

(8) Table - Member younger (PERS and SERS)
Survivor option factors: Member younger than beneficiary
Age difference: Member age minus beneficiary age

PERS 1 PERS 1 PERS 1 PERS 2/3 PERS 2/3 PERS 2/3 SERS 2/3 SERS 273 SERS 2/3
Opt. 2 Opt. 3 Opt. 4 Opt. 2 Opt. 3 Opt. 4 Opt. 2 Opt. 3 Opt. 4
Age Difference 100% 50% 66 2/3% 100% 50% 66 2/3% 100% 50% 66 2/3%
-20 958 .978 971 939 969 959 949 974 .965
-19 955 977 .970 935 967 956 946 972 .963
-18 952 976 .968 931 964 953 942 970 961
-17 949 974 .966 927 962 950 938 .968 958
-16 947 973 .964 922 959 947 .934 966 955
-15 944 971 962 917 957 943 .930 964 952
-14 940 969 959 912 954 .940 .926 .961 949
-13 .937 968 957 .907 951 .936 921 959 946
-12 934 966 955 902 948 932 917 956 943
-11 930 964 953 .896 945 928 912 954 ° 939
-10 927 .962 950 .890 942 924 907 951 936
-9 923 960 948 .884 938 919 901 948 932
-8 920 958 945 .878 .935 915 .896 .945 .928
7 916 956 942 871 931 910 .890 942 924
-6 912 954 940 .865 927 905 885" .939 .920
-5 908 952 937 858 924 901 .879 935 916
-4 901 948 931 848 918 .893 873 932 91
3 .896 945 928 840 913 .887 .863 927 905
2 .889 941 923 826 905 877 .853 920 .897
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PERS 1 PERS 1 PERS 1 PERS 2/3 PERS 2/3 PERS 273 SERS 2/3 SERS 273 SERS 2/3
Opt. 2 Opt. 3 Opt. 4 Opt.2 Opt. 4 Opt.2 Opt.3 Opt. 4
Age Difference 100% 50% 66 2/3% 100% 66 2/3% 100% 50% 66 213%
-1 .879 935 916 .805 .861 834 909 .883
0 .870 930 909 791 .850 799 .888 .857
(9) Table - Member older (LEOFF Plan 2 and WSPRS Plan 2)
Survivor option factors: Member older than beneficiary
Age difference: Member age minus beneficiary age
LEOFF 2 LEOFF 2 LEOFF 2 WSP 2 WSP 2 WSP 2
Option 2 Option 3 Option 4 Option 2 Option 3 Option 4
Age Difference 100% 50% 66 2/3% 100% 50% 66 2/3%
0 0.870 0.930 0.909 0.870 0.930 0.909
1 0.865 0.927 0.905 0.865 0.927 0.905
2 0.860 0.924 0.902 0.860 0.924 0.902
3 0.855 0.922 0.898 0.855 0.922 0.898
4. 0.850 0919 0.894 0.850 0919 0.894
5 0.845 0916 0.891 0.845 0916 0.891
6 0.840 0913 0.887 0.840 0913 0.887
7 0.835 0.910 0.883 0.835 0910 0.883
8 0.830 0.907 0.880 0.830 0.907 0.880
9 0.825 0.904 0.876 0.825 0.904 0.876
10 0.821 0.902 0.873 0.821 0.902 0.873
1 0.816 0.899 0.870 0.816 0.899 0.870
12 0.812 0.896 0.866 0.812 0.896 0.866
13 0.808 0.894 0.863 0.808 0.894 0.863
14 0.803 0.891 0.860 0.803 0.891 0.860
15 0.799 0.888 0.857 0.799 0.888 0.857
16 0.795 0.886 0.854 0.795 0.886 0.854
17 0.792 0.884 0.851 0.792 0.884 0.851
18 0.788 0.881 0.848 0.788 0.881 0.848
19 0.784 0.879 0.845 0.784 0.879 0.845
20 0.781 0.877 0.842 0.781 0.877 0.842
21 0.777 0.875 0.840 0.777 0.875 0.840
22 0.774 0.873 0.837 0.774 0.873 0.837
23 0.771 0.871 0.835 0.771 0.871 0.835
24 0.768 0.869 0.832 0.768 0.869 0.832
25 0.765 0.867 0.830 0.765 0.867 0.830
26 0.763 0.865 0.828 0.763 0.865 0.828
27 0.760 0.864 0.826 0.760 0.864 0.826
28 0.757 0.862 0.824 0.757 0.862 0.824
29 0.755 0.860 0.822 0.755 0.860 0.822
30 0.753 0.859 0.820 0.753 0.859 0.820
31 0.750 0.857 0818 0.750 0.857 0.818
32 0.748 0.856 0.817 0.748 0.856 0.817
33 0.746 0.855 0.815 0.746 0.855 0.815
34 0.744 0.853 0814 0.744 0.853 0.814
35 0.742 0.852 0.812 0.742 0.852 0.812
36 0.741 0.851 0811 0.741 0.851 0.811
37 0.739 0.850 0.809 0.739 0.850 0.809
38 0.737 0.849 0.808 0.737 0.849 0.808
39 0.736 0.848 0.807 0.736 0.848 0.807
40 0.734 0.847 0.806 0.734 0.847 0.806
Proposed [16]
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(10) Table - Member younger (LEOFF Plan 2 and WSPRS Plan 2)
Survivor option factors: Member younger than beneficiary
Age difference: Member age minus beneficiary age

LEOFF 2 LEOFF 2 LEOFF 2 WSP2 WSP 2 WSP 2
Option 2 Option 3 Option 4 Option 2 Option 3 Option 4
Age Difference 100% 50% 66 2/3% 100% 50% 66 2/3%
-20 0.953 0.976 0.968 0.953 0.976 0.968 ==
-19 0.950 0.974 0.966 0.950 0.974 0.966 E
-18 0.947 0.973 0.964 0.947 0.973 0.964 g
-17 0.944 0.971 0.962 0.944 0.971 0.962 E
-16 0.940 0.969 0.959 0.940 0.969 0.959
-15 0.937 0.967 0.957 0.937 0.967 0.957
-14 0.933 0.965 0.954 0.933 0.965 0.954
-13 0.929 0.963 0.952 0.929 0.963 0.952
-12 0.925 0.961 0.949 0.925 0.961 0.949
-11 0.921 0.959 0.946 0.921 0.959 0.946
-10 0917 0.957 0.943 0917 0.957 0.943
-9 0913 0.954 0.940 0.913 0954 0.940
-8 0.908 0.952 0.937 0.908 0.952 0.937
-7 0.904 0.949 0.934 0.904 0.949 0.934
-6 0.899 0.947 0.930 0.899 0.947 0.930
-5 0.894 0.944 0.927 0.894 0944 0.927
4 0.890 0.942 0.924 0.890 0.942 0.924
-3 0.885 0.939 0.920 0.885 0.939 0.920
-2 0.880 0.936 0916 0.880 0.936 0916
-1 0.875 0.933 0.913 0.875 0.933 0.913
0 0.870 0.930 0.909 0.870 0.930 0.909
(11) Table - Member younger (TRS)
Survivor option factors: Member younger than beneficiary
Age difference: Member age minus beneficiary age
TRS1 TRS 1 TRS 1 TRS 2/3 TRS 273 TRS 2/3
Option 2 Option 3 Option 4 Option 2 Option 3 Option 4
Age Difference 100% 50% 66 2/3% 100% 50% 66 2/3%
-20 0.968 0.984 0.979 0.952 0.975 0.967
-19 0.966 0.983 0.977 0.949 0974 0.965
-18 0.964 0.982 0.976 0.945 0.972 0.963
-17 0.962 0.981 0.974 0.942 0.970 0.960
-16 0.960 0.979 0.973 0.938 . 0.968 0.958
-15 0.957 0.978 0.971 0.934 0.966 0.955
-14 0.955 0.977 0.969 0.929 0.963 0.952
-13 0.952 0.976 0.968 0.925 0.961 0.949
-12 0.950 0.974 0.966 0.921 0.959 0.946
-11 0.947 0.973 0.964 0916 0.956 0.942
-10 0.944 0.971 0.962 0.911 0.953 0.939
-9 0.942 0.970 0.960 0.906 0.951 0.935
-8 0.939 0.968 0.958 0.900 0.948 0.931
7 0.936 0.967 0.956 0.895 0.945 0.927
-6 0.933 0.965 0.954 0.889 0.941 0.923
-5 0.927 0.962 0.950 0.884 0.938 0.919
4 0.923 0.960 0.947 0.877 0.934 0914
-3 0918 0.957 0.944 0.865 0.928 0.906
-2 0.913 0.955 0.941 0.855 0.922 0.899
-1 0.907 0.951 0.936 0.839 0.912 0.887
0 0.898 0.946 . 0930 0.815 0.898 0.869
[171 Proposed
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(12) Table - Member older (TRS)
Survivor option factors: Member older than beneficiary
Age difference: Member age minus beneficiary age

PROPOSED

TRS 1 TRS1 TRS 1 TRS 2/3 TRS 2/3 TRS 2/3

Option 2 Option 3 Option 4 Option 2 Option 3 Option 4

Age Difference 100% 50% 66 2/3% 100% 50% 66 2/3%
0 0.898 0.946 0.930 0.815 0.898 0.869
1 0.892 0.943 0.925 0.801 0.889 0.858
2 0.888 0941 0.922 0.790 0.883 0.849
3 0.877 0.935 0.915 0.781 0.877 0.842
4 0.873 0.932 0912 0.772 0.871 0.835
5 0.869 0.930 0.909 0.765 0.867 0.830
6 0.858 0.924 0.901 0.758 0.862 0.824
7 0.855 0922 0.898 0.751 0.858 0.819
8 0.851 0.920 0.896 0.744 0.853 0.813
9 0.848 0918 0.893 0.737 0.849 0.808
10 0.845 0916 0.891 0.730 0.844 0.802
11 0.842 0914 0.889 0.724 0.840 0.797
12 0.839 0912 0.887 0.717 0.835 0.792
13 0.836 0911 0.884 0.711 0.831 0.787
14 0.824 0.904 0.875 0.705 0.827 0.782
15 0.821 0.902 0.873 0.699 0.823 0.777
16 0.819 0.900 0.871 0.694 0819 0.773
17 0.816 0.899 0.869 0.688 0815 0.768
18 0.814 0.897 0.868 0.683 0.812 0.764
19 0.812 0.896 0.866 0.678 0.808 0.760
20 0.809 0.895 0.864 0.673 0.805 0.755
21 0.807 0.893 0.863 0.668 0.801 0.751
22 0.805 0.892 0.861 0.664 0.798 0.748
23 0.803 0.891 0.860 0.660 0.795 0.744
24 0.802 0.890 0.858 0.655 0.792 0.740
25 0.800 0.889 0.857 0.651 0.789 0.737
26 0.798 0.888 0.856 0.648 0.786 0.734
27 0.797 0.887 0.855 0.644 0.783 0.731
28 0.796 0.886 0.854 0.640 0.781 0.728
29 0.794 0.885 0.853 0.637 0.778 0.725
30 0.793 0.885 0.852 0.634 0.776 0.722
31 0.792 0.884 0.851 0.631 0.774 0.719
32 0.791 0.883 0.850 0.628 0.771 0.717
33 0.790 0.882 0.849 0.625 0.769 0.714
34 0.789 0.882 0.848 0.622 0.767 0.712
35 0.788 0.881 0.848 0.620 0.765 0.710
36 0.787 0.881 0.847 0.617 0.763 0.708
37 0.786 0.880 0.846 0.615 0.762 0.706
38 0.785 0.880 0.846 0.613 0.760 0.704
39 0.785 0.879 0.845 0.611 0.758 0.702
40 0.784 0.879 0.845 0.609 0.757 0.700

Proposed [18]
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(13) Table - Member younger (LEOFF Plan 1) Age Option 2 Option 3 Option 4
' ' Survivor option factors: Member younger than benefi- Difference 100% 50% 66 2/3%
ciary _
Age difference: Member age minus beneficiary age 14 0.813 0.897 0.867
15 0.809 0.894 0.864
Age Option2  Option3  Optiond 16 0.805 0.892 0.861
Difference 100% S0% 66 2/3 % 17 0.801 0.889 0.858 g
20 0.958 0.978 0.971 18 0.797 0.887 0.855 ~
=19 0955 0977 0.269 19 0793 0.885 0.852 &
=18 0952 0.975 0.967 20 0.790 0.882 0.849
27 0.949 0.974 0.965 21 0.786 0.880 0.847
-16 0.946 0.972 0.963 2 0.783 0.878 0.844
-15 0.942 0.970 0.961 23 0.780 0.876 0.841
-14 0.939 0.969 0.959 2 0.777 0.874 0.839
-13 0.935 0.967 0.956 25 0.774 0.872 0.837
=12 0.932 0.965 0.953 26 0.771 0.871 0.834
=11 0.928 0.963 0951 27 0.768 0.869 0.832
=10 0.924 0.260 0.948 28 0.765 0.867 0.830
2 0920 0958 0.945 29 0.763 0.865 0.828
8 0916 0.956 0.942 30 0.760 0.864 0.826
3 0911 0.954 0.939 31 0.758 0.862 0.824
:6 0.907 0951 0936 2 0.756 0.861 0.823
5 0.902 0.949 0233 33 0.753 0.859 0.821
4 0.898 0.946 0229 34 0751 0.858 0.819
-3 0.893 0.943 0.926 3s 0.749 0.857 0.818
2 0.888 0941 0.922 36 0.747 0.855 0.816
-1 0.883 0938 0919 3 0.745 0.854 0.815
(14) Table - Member older (LEQFF Plan 1) 38 0.744 0.853 0.813
Survivor option factors: Member older than beneficiary 39 0.742 0.852 0.812
Age difference: Member age minus beneficiary age 40 0.740 0.851 0.810
Age Option 2 Option 3 Option 4
Difference 100% 50% 66 2/3% NEW SECTION
0 0.878 0.335 0315 WAC 415-02-500 Property division in dissolution
1 0.873 0.932 0912 orders'. This section applies to all retirement plans that the
2 0.868 0.930 0.908 department of retirement systems (department) administers.
3 0.8 0.927 0.905 This section also directs you to additional sections as needed
= R — T for your particular situation.
4 0.859 0.924 0.901 ..
= (1) What can a court do? A court can divide your
3 0.854 0921 0.898 retirement account between you and your ex-spouse through
6 0.849 0.918 0.894 a property division dissolution order or later amendment. A
7 0.8 0.915 0.890 court can do this by either:
0.839 0.913 0.887 (a) Awarding an interest? in your account to your ex-
8 - - - spouse by using WAC 415-02-510 or 415-02-530; or
9 0.835 0.910 0.883 - .
= (b) Splitting® your account into two separate accounts
10 0.830 0.907 0.880 (one for you and one for your ex-spouse) by using WAC 415-
11 0.826 0.905 0.877 02-520 or 415-02-540, but only if you are vested, that is, have
12 0.821 0.902 0.873 enough service credit to receive a service retirement when
= = = — you meet the age requirement for your retirement system and
13 0.817 0.899 0.870 plan.
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(2) Which section should I use? Consult the following
table for direction to the section to use in developing your
property division dissolution order. Different sections are
provided depending on whether your property division disso-
lution order is going to provide an interest to your ex-spouse
or whether you are splitting your retirement account with

your ex-spouse.

If you are in this
system and plan:

And the following is true:

Use this section:

Any

You need general information
and rules about drafting disso-
lution orders related to your
retirement plan and system.

415-02-500

JRF, JRS, LEOFF
Plan 1, and WSPRS
Plan 1

You are drafting a dissolution
order. (We recommend that
you contact the department for
assistance because some
exceptions may apply.)

415-02-510

LEOFF Plan 2,
PERS Plan 1 or 2,
SERS Plan 2, and
TRS Plan 1 or 2,
WSPRS Plan 2

You are not vested and you are
drafting a dissolution order; or
You are vested and you are
drafting a dissolution order
that awards an interest in your
account to your €x-spouse.

415-02-510

You are vested and you are
drafting a dissolution order
that splits your benefit into
two separate accounts (for you
and your ex-spouse).

415-02-520

PERS Plan 3, SERS
Plan 3, and TRS
Plan 3

You do not have enough ser-
vice credit to receive a service
retirement, when eligible, and
you are drafting a dissolution
order; or

You have enough service
credit to receive a service
retirement, when eligible, and
you are drafting a dissolution
order that awards an interest in
your account to your ex-
spouse.

415-02-530

You are vested and you are
drafting a dissolution order
that splits your benefit into
two separate accounts (for you
and your ex-spouse).

415-02-540

PERS Plan 2, SERS
Plan 2, and TRS
Plan 2

The department has already
accepted your property divi-
sion order, and you are consid-

415-02-550

ering a transfer to Plan 3.

(3) What are the requirements for dissolution orders
and amendments that provide for a property division of
my retirement account? The order must:

(a) Be entered by a court of competent jurisdiction;

(b) Be filed with the department within ninety days of
the court’s entry of the order;

(c) Establish the right of your ex-spouse to a portion of
your retirement;

(d) Provide the name and date of birth of your ex-spouse;

(e) Incorporate the applicable language in this section
and one of the following: WAC 415-02-510, 415-02-540,
415-02-520, or 415-02-550; and

Pfoposed
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(f) Indicate which WAC section was used in support of
the order.

(4) What else, besides a copy of the dissolution order,
must my ex-spouse and I provide to the department? You
must provide address(es) and Social Security numbers for
both you and your ex-spouse before the department will
honor a dissolution order or amendment. This information
can be submitted in a cover letter, in another document, or by
other means arranged with the department.

(5) 1 belong to more than one retirement plan. Does
the order have to be written any differently? The order
must include specific provisions for each plan.

(a) Example for providing an interest to an ex-spouse
(RCW 41.50.670 and WAC 415-02-510): Paul belongs to
both TRS Plan 2 and PERS Plan 2. His preretirement disso-
lution order gives an interest in his retirement accounts to his
ex-spouse. The order should include the language provided
in:

(i) WAC 415-02-510(2) and 4 15-02-510 to divide Paul’s
TRS Plan 2 monthly retirement benefits and accumulated
contributions.

(ii) WAC 415-02-510(2) and 415-02-510 to divide Paul’s
PERS Plan 2 monthly retirement benefits and accumulated
contributions. '

(b) Example for splitting an account with an ex-spouse:
Mary belongs to both TRS Plan 2 and PERS Plan 2. Her pre-
retirement dissolution order provides for splitting her retire-
ment accounts with her ex-spouse. The order should include
the language provided in:

(i) WAC 415-02-520 (5)(a) for preretirement splits to '
divide Mary’s TRS Plan 2 retirement account.

(i) WAC 415-02-520 (5)(a) for preretirement splits to
divide Mary’s PERS Plan 2 retirement account.

(6) What happens if my ex-spouse misses the ninety-
day deadline for filing a copy of the dissolution order with
the department?

(a) RCW 51.50.670(6) requires the "obligee” (ex-
spouse) to file a copy of the dissolution order with the depart-
ment within ninety days of the order’s entry with court of
record.

(b) The department will accept an order after the ninety-
day deadline but will not make retroactive payments or split
your defined contribution account retroactively.

(7) How will the department divide the "after-tax"
and "tax-deferred’ dollars in my retirement account
between my ex-spouse and me? Depending on your plan
and how long you have been a member, your retirement
account may include both "after-tax" and “tax-deferred” dol-
lars. The department will divide the "after-tax” and "tax-
deferred” dollars based on the amount(s) awarded to your ex-
spouse, unless the dissolution order states otherwise.

Example: At the time of John’s marriage dissolution, he
had $50,000 total contributions in his retire-
ment account with $20,000 in after-taxed dol-
lars and $30,000 in tax-deferred dollars. The
dissolution order awards 50% of his accumu-'
lated contributions to his ex-spouse, Susan.
Therefore, the department will give Susan
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$10,000 of after-tax dollars and $15,000 of
tax-deferred dollars.

(8) If I am in a retirement plan that offers survivor
options, can the court order me to name my ex-spouse as
a survivor to receive survivor benefits? Yes. To do so, the
dissolution order must include the language in RCW
41.50.790(1).

(9) Is there a minimum benefit amount that the
department will pay to my ex-spouse if the property divi-
sion dissolution order splits my retirement account with
my ex-spouse? The answer is different depending on if the
department accepts the property division dissolution order

BEFORE or AFTER you retire.

(a) BEFORE retirement split: Yes. If the court order
splits your account with your ex-spouse, and your ex-
spouse’s monthly benefit is less than the monthly minimum
benefit amount for your retirement plan, the department may
make a lump sum payment in the amount of the present value
of the monthly benefit to the ex-spouse instead of paying
monthly benefits. The department will NOT make the lump
sum payment until your ex-spouse meets the age requirement
for a normal retirement for your system and plan.

(b) AFTER retirement split: No. The department will pay
the amount specified in the dissolution order as the ex-
spouse’s monthly benefit amount even if it is less than the
minimum monthly benefit amount for your system and plan.

(10) Is there a maximum payment amount that the
department will pay to my ex-spouse? Yes. A court may
not order the department to pay more than seventy-five per-

Defined Benefits:

RCW 41.50.670(2), paragraph two, and WAC 415-02-510(2)

Accumulated Contributions:

RCW 41.50.670(2), paragraph three, and WAC 415-02-510(2)

(21]
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cent of your monthly retirement payments to your ex-spouse.
See RCW 41.50.670(4).

(11) How much is the fee the department charges for
making payments directly to my ex-spouse? The depart-
ment charges seventy-five dollars for making the first dis-
bursement and six dollars for each subsequent disbursement.
The department will divide the fees evenly between you and
your ex-spouse. See RCW 41.50.680.

(12) What happens to my account if I return to retire-
ment system membership? Please contact the department
for information if you are in this situation.

(13) What language should the property division
order use to divide my deferred compensation program
(DCP) account? Refer to WAC 415-501-495 or contact
DCP for information about your DCP account and your mar-
riage dissolution.

(14) How do I contact the department for additional
assistance? Complete information is available in WAC 415-
06-100 (How do I contact the department?).

(15) Where can I find examples of completed prop-
erty division dissolution orders? Following are examples
of the required language from the statutes and WAC sections
that must be used in a dissolution order. The information in
bold italics will be dictated by your own circumstances.

(a) Example 1. Jane Doe (a nonvested member of PERS
Plan 2) and her husband, John Doe, decide to divorce. WAC
415-02-510 applies to Jane’s membership status. Jane and

John complete the paragraphs in RCW 41.50.670(2) and
WAC 415-02-510(2) as follows:

If Jane Doe (the obligor) receives periodic retirement pay-

ments as defined in RCW 41.50.500, the department of retire-

ment systems shall pay to John Doe (the obligee), N/A dollars
from such payments or a fraction where the numerator is
equal to 24 (the number of months in which service credit
was earned while the marital community was in existence),
and the denominator is equal to the number of months of
service credit earned by the obligor at the time of retirement
X 50 percent of such payments.

If the obligor’s debt is expressed as a percentage of his or her
periodic retirement payment and the oblj gee does not have a
survivorship interest in the obligor’s benefit, the amount
received by the obligee shall be the percentage of the periodic
retirement payment that the obligor would have received had
he or she selected a standard allowance. 4

If Jane Doe (the obligor) requests or has requested a with-
drawal of accumulated contributions as defined in RCW
41.50.500, or becomes eligible for a lump sum death benefit,
the department of retirement systems shall pay to John Doe
(the obligee) $5,700 dollars plus interest at the rate paid by the
Department of Retirement Systems on member contributions.
Such interest will accrue from the date of this order’s entry
with court of record.

Proposed
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(b) Example 2: Binh Nguyen (a TRS Plan 3 retiree) and his wife, Lan Nguyen, are obtaining a property division dissolution
order that splits his retirement account. When he retired, Binh had selected Lan to receive survivor benefits. WAC 415-02-540
applies, and the couple completes the required paragraphs.

Defined Benefits: The Department of Retirement Systems (department) shall create a defined benefit
account for Lan Nguyen (ex-spouse) in the Teachers’ Retirement System Plan 3 (name
of retirement system and plan) and pay him or her $350 (amount) for his or her life. To

pay for this benefit, Bink Nguyen ’s (member’s) monthly defined benefit payment will be

WAC 415-02-540(12)

[—]
Tdead
[ ]
[—J
[
[—]
-4
(=%

reduced for life. This provision shall become effective no more than 30 days after the
department’s acceptance of the order. :

Defined Contributions:

The Department of Retirement Systems (department) shall split Binh Nguyen’s (mem-

ber’s) defined contribution account in the Teachers’ Retirement System Plan 3 (name

WAC 415-02-540(9)

of retirement system and plan) and create a separate account for Lan Nguyen (ex-spouse).

The amount of $235,000 (amount) shall be transferred from Binh Nguyen’s (member’s)
defined contribution account to Lan Nguyen’s (ex-spouse’s) new account. This provi-
sion shall become effective no more than 30 days after the department’s acceptance of the

order.

(16) Terms used:

(a) Department’s acceptance - A dissolution order that
fully complies with the department of retirement systems’
requirements and with chapter 41 S0 RCW.

(b) Dissolution order - RCW 41.50.500.

(c) Ex-spouse - WAC 415-02-030.

(d) JRF - Judicial retirement fund.

(e) IRS - Judicial retirement system.

(f) LEOFF - Law enforcement officers’ and fire fighters’
system.

(g) Obligee - RCW 41.50.500(5).

(h) Obligor - RCW 41.50.500(6).

(i) PERS - Public employees’ retirement system.

(j) Plan 3 retirement systems - WAC 415-111-100.

(k) SERS - School employees’ retirement system.

(1) Split account - WAC 415-02-030.

(m) Survivor benefits - WAC 415-02-030.

(n) TRS - Teachers’ retirement system.

(0) Vested - The length of service by system and plan
required for a service retirement when the age requirement is
met.

(p) WSPRS - Washington state patrol retirement system.

Footnotes for section: )
1 "Dissolution order” means any judgment, decree, or

order of spousal maintenance, property division, or
court-approved property settlement incident to a
decree of divorce, dissolution, invalidity, or legal
separation issued by the superior court of the state of
Washington or a judgment, decree, or other order of
spousal support issued by a court of competent juris-
diction in another state or country, that has been reg-
istered or otherwise made enforceable in this state.
RCW 41.50.500(3) (2002).

2 When a court awards an interest in your retirement
account, the department is required to pay a portion
of your monthly retirement benefit payments or a
portion of your contributions to your ex-Spouse.

3 When a court splits your retirement account, the
department will establish a separate account for

Proposed
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your ex-spouse. Once the account has been estab-
lished, your account and your ex-spouse’s account
are not tied in any way.

NEW SECTION

WAC 415-02-510 How can a property division disso-
lution order give my ex-spouse an interest’ in my Plan 1
or Plan 2 retirement account? (1) Who may use this sec-
tion?

(a) You MUST use this section if you are a member of
LEOFF Plan 1, WSPRS Plan 1, JRF or JRS, or a nonvested
member of LEOFF Plan 2, PERS Plans 1 or 2, SERS Plan 2,
TRS Plans 1 or 2, or WSPRS Plan 2.

(b) You MAY use this section if you are a vested member
of LEOFF Plan 2, PERS Plans 1 or 2, SERS Plan 2, TRS
Plans 1 or 2, or WSPRS Plan 2. If you are splitting your
retirement account with your ex-spouse, use WAC 415-02-
520.

(2) What language must the property division disso-
lution order or amendment include? The order must
include the language in RCW 41.50.670(2), provided below.
The order or amendment must state either a specific dollar

amount or percentage of the benefit. It cannot state both.
(See example in WAC 415-02-500(15).)

If (the obligor) receives periodic retirement
payments as defined in RCW 41.50.500, the depart-
ment of retirement systems shall pay to (the
obligee) dollars from such payments or
percent of such payments. If the obligor’s debt is
expressed as a percentage of his or her periodic
retirement payment and the obligee does not have a
survivorship interest in the obligor’s benefit, the
amount received by the obligee shall be the percent-

age of the periodic retirement payment that the obli- ‘

gor would have received had he or she selected a
standard allowance.
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If (the obligor) requests or has requested a
withdrawal of accumulated contributions as defined
in RCW 41.50.500, or becomes eligible for a lump
sum death benefit, the department of retirement sys-
tems shall pay to (the obligee) dollars
plus interest at the rate paid by the department of
retirement systems on member contributions. Such
interest to accrue from the date of this order’s entry
with the court of record.

(3) How will my account be affected if the department
accepts the property division dissolution order BEFORE 1
retire?

(a) Your ex-spouse will not receive any payments from
the department until you terminate your employment or
retire.

(b) If you terminate your employment and request a
withdrawal of your accumulated contributions, the depart-
ment will pay your ex-spouse his or her share when you
receive your payment. If you terminate your employment
and do not request a withdrawal of contributions, your ex-
spouse will be unable to receive his or her share until you
withdraw your accumulated contributions.

(c) If you die before retirement, the department will pay
your ex-spouse his or her share of your accumulated contri-
butions in a lump-sum payment.

(4) How will my account be affected if the department
accepts the property division dissolution order AFTER I
retire? .

(a) If included in the dissolution order, the department
will begin paying your ex-spouse his or her portion of your
monthly retirement benefit the first month after the depart-
ment has accepted the order.

(b) If your ex-spouse dies before you, the portion of your
monthly benefit being paid to him or her will be paid to you.

(c) If you die before your ex-spouse, payments to your
ex-spouse stop unless the department accepted the order at
least thirty days before you retired and the order required the
department to name your ex-spouse as a survivor beneficiary
(if allowed by your retirement system and plan). See RCW
41.50.700(1) and 41.50.790.

(d) If you are a member of LEOFF Plan 1 or WSPRS
Plan 1 and if one of the provisions in RCW 41.50.700(3)
applies:

(i) Your ex-spouse may be eligible to receive payments
for the life of your surviving spouse; or

(ii) If you are a member of LEOFF Plan 1, your ex-
spouse may be eligible to receive payments for his or her life-
time.

(5) Is there a maximum payment amount that a prop-
erty division dissolution order can award to my ex-
spouse? Yes. See RCW 41.50.670(4) and WAC 415-02-500
(10) for information.

(6) If the property division dissolution order directs
the department to make payments to my ex-spouse, how
will the payments be made? The department will make the
required payments as specified in the dissolution order
directly to your ex-spouse.

WSR 03-05-042

(7) How much is the fee the department charges for
making payments directly to my ex-spouse? See RCW
41.50.680 and WAC 415-02-500(11) for information.

(8) What happens if I transfer to Plan 3 after the
department has accepted my property division dissolu-
tion order or most recent amendment? See WAC 415-02-
550 for information.

(9) Terms used:

(a) Department’s acceptance - Order that fully complies
with the department of retirement systems’ requirements and
with chapter 41.50 RCW.

(b) Accumulated contributions - WAC 415-02-030.

(c) Dissolution order - RCW 41.50.500.

(d) Ex-spouse - WAC 415-02-030.

(e) JRF - Judicial retirement fund.

(f) JRS - Judicial retirement system.

(g) LEOFF - Law enforcement officers’and fire ﬁ ghters’
retirement system.

(h) Obligee - RCW 41.50.500(5).

(i) Obligor - RCW 41.50.500(6).

(j) PERS - Public employees’ retirement system.

(k) Plan 3 retirement systems - WAC 415-111-100.

(1) SERS - School employees’ retirement system.

(m) Split accounts - WAC 415-02-030.

(n) Survivor benefits - WAC 415-02-030.

(0) TRS - Teachers’ retirement system.

(p) Vested - The length of service by system and plan
required for a service retirement when the age requirement is
met. :
(q) WSPRS - Washington state patrol retirement system.

Footnote to section: ] )
' When a court awards an interest in your retirement

account, the department is required to pay a portion

of our monthly retirement benefit payments or a’

portion of your contributions to your ex-spouse.

NEW SECTION

WAC 415-02-520 How can my Plan 1 or Plan 2
retirement account be split' by a property division disso-
lution order? (1) Who may use this section? Vested mem-
bers of LEOFF Plan 2, PERS Plans 1 or 2, TRS Plans 1 or 2,
SERS Plan 2, or WSPRS Plan 2 who have or will have a
property division dissolution order or amendment dated on or
after July 1, 20032, If your ex-spouse will be receiving an
interest in your account, use WAC 415-02-510.

(2) What are the rules for splitting my account? If
you and your ex-spouse are eligible, the department will split
your retirement account into two separate accounts—one for
you, and one for your ex-spouse. The rules for splitting your
account are different depending on whether your dissolution
order or most recent amendment is dated BEFORE or AFTER
retirement.

(3) How will my account be affected if the department
accepts the property division dissolution order BEFORE
my retirement?

(a) The department will split your retirement account
into two completely separate accounts and create an account
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for your ex-spouse under his or.her Social Security number
for the amount awarded in the dissolution order.

(b) The department will pay each of you out of your sep-
arate accounts either a monthly retirement benefit payment or
a withdrawal of contributions.

(c) If you retire and receive a monthly retirement benefit
payment, your monthly payment will have a permanent
reduction to account for the amount awarded as a monthly
payment to your ex-spouse.

(d) Your monthly benefit payment will be payable over
your lifetime, and your ex-spouse’s monthly payment will be
payable over his or her lifetime.

(e) You will have the right to pick a survivor option for
your monthly benefit payment.

(f) Your ex-spouse will not have the right to pick a survi-
vor option for his or her monthly payment but may name a
beneficiary to receive any final death payment that may be
due.

(g) If you terminate employment, whatever decision you
make about your accumulated contributions will have no
effect upon your ex-spouse’s separate account.

(h) When you or your ex-spouse dies, there will be no
impact to the other person’s retirement account because the
accounts are independent from one another.

(i) Your ex-spouse may begin receiving monthly pay-
ments when he or she reaches retirement age for your retire-
ment plan, or the first day of the month following the depart-

Your defined benefit before ERF is applied:
EREF (factor for retiring two years early)
Your base benefit:

Adjustment for divorce split:

The defined benefit you will receive:
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ment’s acceptance of the order, whichever is later. Your ex-
spouse must apply for his or her monthly payment according
to the rules for your system and plan.

(j) Your ex-spouse may withdraw his or her share of the
accumulated contributions at any time before receiving a
monthly retirement benefit. Regardless of whether your ex-
spouse withdraws or receives a monthly payment, your
monthly benefit payment will be permanently reduced to
account for your ex-spouse’s share of your retirement
account.

(4) What happens if my retirement account was split
and then I retire early?

(a) If you are eligible and decide to retire early, or must
retire early because of a disability, your monthly retirement
benefit payment will be reduced by an early retirement factor
(ERF). See WAC 415-02-320.

(b) To determine the reduction to your benefit because of
your preretirement split (see subsection (3)(c) of this section),
the adjustment to the amount awarded to your ex-spouse in
the dissolution order will be reduced by the ERF used to
reduce your benefit.

Example: You are a member of PERS Plan 2 and retire
for disability two years before you are eligible for a service
retirement. The dissolution order awarded your ex-spouse a
monthly benefit of five hundred dollars.

$2,500

0.82
$2,050 ($2500 x 0.82 ERF)
-$410 (ex-spouse’s $500 x 0.82 (ERF))
$1640 (32050 - $410)

Your ex-spouse will receive the full monthly amount ($500) that was awarded to him or her in the dissolution order, regardless

of your benefit amount.

(5) What language must be used for a property divi-
sion dissolution order or amendment that is accepted by
the department BEFORE my retirement?

(a) The order must include the language provided below.
Do not use the language in RCW 41.50.670(2). The exact
dollar amount of your ex-spouse’s monthly benefit must be
specified. Do not use formulas or percentages.

The Department of Retirement Systems (depart-
ment) shall create an account for (ex-spouse)
in the (name of retirement system and plan)
and transfer $ from

’s (member’s) accumulated contributions
account into ’s (ex-spouse’s) account. If
(ex-spouse) does not withdraw the contributions and
becomes eligible, the department will pay him or her
$ (amount) as a monthly payment for his or
her life. If (member) retires and receives a
monthly retirement benefit payment, the payment
will be permanently reduced to account for ’s
(ex-spouse’s) monthly payment. This provision
shall become effective no more than 30 days after
the department’s acceptance of the order.

Proposed

(b) If you are a member of PERS Plan 1 or TRS Plan 1,
the amount of service credit awarded to your ex-spouse must

_ be specified in the order if he or she is awarded a portion of

[24]

gainsharing payments and cost-of-living adjustments.
Because gainsharing payments and cost-of-living adjust-
ments are based on service credit, the following paragraph
must be included:

If (ex-spouse) receives a monthly retirement

payment, the department shall use (number)

months of service credit to calculate future gainshar-

ing payments, if any, and cost-of-living adjustments

when he or she becomes eligible.

(6) How will my account be affected if the department
accepts the property division dissolution order AFTER my
retirement?

(a) The department will split your retirement account
only if you selected your ex-spouse to receive survivor bene-
fits at the time you retired. If you did not select your ex-
spouse to receive survivor benefits at the time you retired,
you cannot use this section. You must use WAC 415-02-510.

(b) If you selected your ex-spouse to receive survivor
benefits at the time you retired, the rules in subsection (3)(a)
through (f) of this section will apply.
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(c) Regardless of his or her age, your ex-spouse will
begin receiving a monthly benefit the first month after the
department has accepted the dissolution order.

(7) If the property division dissolution order is dated
AFTER my retirement, how will my monthly retirement
benefit payment be calculated after the split?

(a) The dissolution order must state the exact dollar
amount your ex-spouse is to receive as his or her separate
monthly benefit. The following describes how the new
amount of your benefit will be calculated, assuming your ex-
spouse was awarded a monthly benefit of one thousand dol-
lars in the dissolution order.

Step 1 The department will determine the single life
benefit of your current monthly benefit pay-
ment by dividing your current monthly benefit
payment by the survivor option factor (see
WAC 415-02-380) used to reduce your benefit
when you retired.

Example:

Current monthly benefit = $1679.38

Option factor = 0.9400000

Single life benefit amount =
$1679.38/0.9400000 = $1786.57

Step2 The single life benefit ($1786.57) is divided by
your annuity factor (see WAC 415-02-360) to
determine the current present value of the sin-
gle life benefit amount. The annuity factor the
department uses is the factor for your age as of
the date of the split.

Example:

Your age at time of the split = 61 years old

Annuity factor for age 61 = 0.0084149

Present value of single life benefit =
$1786.57/0.0084149 = $212,310.31

Step 3 The department then determines the present
value of your ex-spouse’s share by dividing
your ex-spouse’s monthly benefit amount (as
awarded in the dissolution order) by your ex-
spouse’s annuity factor. The annuity factor is
the factor for your ex-spouse’s age as of date of
the split.

Example:
Ex-spouse’s monthly benefit amount = $1000
Ex-spouse’s age at time of the split = 67
Annuity factor for age 67 = 0.0095028
~ Present value of your ex-spouse’s monthly benefit
= $1000/0.0095028 = $105,232.14

" Step4 Next, the department subtracts your ex-spouse’s
present value from the single life benefit
present value. The result is the present value of
the benefit you will receive.

Example:

Present value of single life benefit = $212,310.31
Less present value of ex-spouse’s benefit = -105.232.14
Your present value = $107,078.17
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Step 5 The department determines your new monthly
benefit amount by multiplying your present
value by your annuity factor.

Example:

Your present value = $107,078.17

Annuity factor = 0.0084 149

Your new monthly benefit amount =
$107,078.17 x 0.0084 149 = $901.05

(b) The department determines the percentage of the
total present value each of you will receive by dividing each
of your present value amounts by the single life benefit
present value amount.

Example:

Your percentage of the single life benefit present value:
$107,078.17/$212,310.31 = .5043

Your ex-spouse’s percentage of the single life benefit
present value: $105,232.14/$212,310.31 = .4957

(8) What language must be used for property division
dissolution order or amendment that is accepted by the
department AFTER my retirement?

(a) The order must include the language provided below.
Do not use the language in RCW 41.50.670(2). The exact
dollar amount of your ex-spouse’s monthly benefit must be
specified. Do not use formulas or percentages.

The Department of Retirement Systems (depart-
ment) shall create an account for (ex-spouse)
in the (name of retirement system and plan)
and pay him or her $ (amount) as a monthly
benefit payment for his or her life. To pay for this
benefit, ’s (retiree’s) monthly retirement ben-
efit payment will be reduced for his or her life. If
(retiree) has any unused contributions remaining in
his or her account, $ (amount) shall be trans-
ferred to s (ex-spouse’s) account. This pro-
vision shall become effective no more than 30 days
after the department’s acceptance of the order.

(b) If the member is in PERS Plan | or TRS Plan 1, the
amount of service credit awarded to the ex-spouse must be
specified in the order if he or she is entitled to a portion of
gainsharing payments and cost-of-living adjustments.
Because gainsharing payments and cost-of-living adjust-
ments are based on service credit, the following paragraph
must be included:

If (ex-spouse) receives a monthly retirement
payment, the department shall use (number)
months of service credit to calculate future gainshar-
ing payments, if any, and cost-of-living adjustments
when he or she becomes eligible.

(9) Is there a maximum payment amount that the
department will pay to my ex-spouse? Yes. See RCW
41.50.670(4) or WAC 415-02-500(10) for information.

(10) How much is the fee the department charges for
making payments directly to my ex-spouse? See RCW
41.50.680 and WAC 415-02-500(11) for information.

Proposed
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(11) What happens if I transfer to Plan 3 after the
property division dissolution order has been filed with the
department? See WAC 415-02-550 for information.

(12) Terms used:

(a) Department’s acceptance - Order that fully complies
with the department of retirement systems requirements and
RCW 41.50.500.

(b) Dissolution order - RCW 41.50.500.

(c) Ex-spouse - WAC 415-02-030.

(d) LEOFF - Law enforcement officers’ and fire fighters’
system.

(e) PERS - Public employees’ retirement system.

(f) Plan 3 retirement systems - WAC 415-111-100.

(g) Present value -

(h) SERS - School employees’ retirement system.

(1) Split account - WAC 415-02-030.

(j) Survivor benefits - WAC 415-02-030

(k) TRS - Teachers’ retirement system.

(I) Vested - The length of service, by system and plan,
required to receive a service retirement when age require-
ments are met.

(m) WSPRS - Washington state patrol retirement sys-
tem.

Footnotes to section: )
' When a court splits your retirement account, the

department will establish a separate account for
your ex-spouse. Once the account is established,
your account and your ex-spouse’s account are not
tied in any way.

2 If an ex-spouse was not listed as the member’s survi-
vor beneficiary at retirement, then no postretirement
property division dissolution order (or postretire-
ment amendment) may split the member’s retire-
ment account using WAC 415-02-520.

NEW SECTION

WAC 415-02-530 How can a property division disso-
lution order give my ex-spouse an interest' in part of my
Plan 3 retirement account? (1) Who may use this section?

(a) You MUST use this section if you are a member of
TRS Plan 3, PERS Plan 3 or SERS Plan 3 and do not have
enough service credit to receive a service retirement from the
defined benefit portion of your retirement plan when you
meet the age requirement.

(b) You MAY use this section if you are a member of TRS
Plan 3, PERS Plan 3 or SERS Plan 3, and have earned enough
service to receive a service retirement from the defined bene-
fit portion of your retirement plan when you meet the age
requirement. If you are splitting your retirement account
with your ex-spouse, use WAC 415-02-540.

(2) What language must the property division disso-
lution order or amendment include to pay a portion of my
defined monthly retirement benefit to my ex-spouse? The
order must use the language in RCW 41.50.670(2), provided
below. The order or amendment must state either a specific

dollar amount or percentage of the benefit. It cannot state
both.

Proposed
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If (the obligor) receives periodic retirement
payments as defined in RCW 41.50.500, the depart-
ment of retirement systems shall pay to (the
obligee) dollars from such payments or
percent of such payments. If the obligor’s debt is
expressed as a percentage of his or her periodic

retirement payment and the obligee does not have a

survivorship interest in the obligor’s benefit, the

amount received by the obligee shall be the percent-

age of the periodic retirement payment that the obli-

gor would have received had he or she selected a

standard allowance.

(3) How will the defined benefit portion of my retire-
ment account be affected if the department accepts the
property division dissolution order BEFORE 1 retire?

(a) Your ex-spouse will not receive any payments from
your defined benefit portion until you retire.

(b) If you or your ex-spouse dies before you retire, the
portion of your defined benefit account awarded to your ex-
spouse in the dissolution order ends.

(4) How will the defined benefit portion of my retire-
ment account be affected if the department accepts the
property division dissolution order AFTER I retire?

(a) If included in the dissolution order, the department
will begin paying your ex-spouse his or her portion of your
defined benefit payment the first month after the department
has accepted the order.

(b) If your ex-spouse dies before you, the portion of your
defined benefit payment being paid to him or her will be paid
to you.

(c) If you die before your ex-spouse, payments to your
ex-spouse stop unless the department accepted the order at
least thirty days before you retired and it required the depart-
ment to name your ex-spouse as a survivor beneficiary. See
RCW 41.50.700(1) and 41.50.790.

(5) Is there a maximum payment amount of the
defined benefit portion of my retirement account that the
property division dissolution order can award to my ex-
spouse? Yes. See RCW 41.50.670(4) and WAC 415-02-
500(10) for information.

(6) If the property division dissolution order directs
the department to make payments to my ex-spouse, how
will the payments be made? The department will make the
required payments as specified in the dissolution order
directly to your ex-spouse.

(7) How much is the fee the department charges for
making payment directly to my ex-spouse? See RCW
41.50.680 and WAC 415-02-500(11).

(8) If the department accepts the property division
dissolution order BEFORE I retire, how will the depart-
ment divide my defined contribution account with my ex-
spouse? _

(a) The amount the dissolution order awards to your ex-
spouse will be deducted from your account and set up in a
separate account for your ex-spouse under his or her Social
Security number.

(b) You and your ex-spouse will manage your individual
portions of the account independently from one another.
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(c) You must continue to contribute to your account dur-
ing your employment.

(d) Your ex-spouse may not contribute to his or her
account. '

(9) What options does my ex-spouse have in manag-
ing his or her separate defined contribution account?
Y our ex-spouse may:

(a) Transfer money between the state-managed (WSIB)
or the self-directed (SELF) investment programs; and

(b) Transfer money among the investment options in the
SELF-directed program.

(10) How will the department make distributions to
both my ex-spouse and me on each of our defined contri-
bution accounts?

(a) When you separate from employment or retire, the
funds in your defined contribution account will be disbursed
to you according to your distribution choice.

(b) Your ex-spouse must begin distribution from his or
her account at the same time that you request distribution
from your account.

(c) Both you and your ex-spouse have the same distribu-
tion options as outlined in WAC 415-111-310.

(d) If you die before a distribution has been made from
your defined contribution account, your beneficiary(ies) must
apply for a lump sum distribution of the funds in your
account.

(e) If you die before a distribution has been made from
your defined contribution account, your ex-spouse must
begin receiving distribution of his or her funds at that time
according to the distribution options in WAC 415-111-310.

(D) If your ex-spouse dies before a distribution has been
made from his or her defined contribution account, your ex-
spouse’s beneficiary(ies) must apply for a lump sum distribu-
tion of the funds in his or her account.

(g) If you die after you begin receiving funds from your
defined contribution account but before your funds have been
exhausted, the remaining balance of the funds will be dis-
bursed to your designated beneficiary(ies).

(h) If your ex-spouse dies after receiving funds from his
or her account but before the funds have been exhausted, the
remaining balance of the funds will be disbursed to your ex-
spouse’s designated beneficiary.

(11) What language must the dissolution order or
most recent amendment include to pay a portion of my
defined contribution account to my ex-spouse? The lan-
guage provided in the following paragraph must be used.
The order or amendment must state a specific dollar amount.

The Department of Retirement Systems (depart-

ment) shall divide ’s (member’s) defined

contribution account in the (retirement
system and plan) and create a separate account for

(ex-spouse). The amount of $ shall be trans-

ferred from ’s (member’s) defined contri-

bution account to ’s (ex-spouse) new
account. This provision shall become effective no
more than 30 days after the department’s acceptance

of the order.
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(12) If the department accepts the property division
dissolution order AFTER I retire, how will the department
divide my defined contribution account with my ex-
spouse? If your defined contribution account has not been
exhausted at the time the department accepts the dissolution
order, the department will divide the remaining funds as
specified in the dissolution order according to subsections (8)
through (11) of this section.

(13) Terms used:

(a) Department’s acceptance - Order that fully complies
with the department of retirement systems’ requirements and
chapter 41.50 RCW.

(b) Dissolution order - RCW 41.50.500.

(c) Ex-spouse - WAC 415-02-030.

(d) Obligee - RCW 41.50.500(5).

(e) Obligor - RCW 41.50.500(6).

(f) Plan 3 retirement systems - WAC 415-111-100.

(g) Split accounts - WAC 415-02-030.

(h) Survivor benefits - WAC 415-02-030.

Footnote to section:

1 When a court awards an interest in your retirement
account, the department is required to pay a portion
of your monthly retirement benefit payments or a
portion of your contributions to your ex-spouse.

NEW SECTION

WAC 415-02-540 How can my Plan 3 retirement
account be split! by a property division dissolution order?
(1) Who may use this section? You may use this section if:

(a) You are a member of TRS Plan 3, SERS Plan 3 or
PERS Plan 3,

(b) You have enough service credit to receive a defined-

benefit payment when you meet the age requirement for your
system; and

(c) You have or will have a property division dissolution
order or amendment dated on or after July 1, 20032. If your
ex-spouse will be receiving an interest in your account, use
WAC 415-02-530.

 (2) What are the rules for splitting my account? If
you and your ex-spouse are eligible, the department will split
both portions of your retirement account (defined benefit and
defined contributions) into two separate accounts - one for
you, and one for your ex-spouse. The rules for splitting your
account are different depending on whether your dissolution
order or most recent amendment is dated before or after
retirement.

(3) How will the defined benefit portion of my retire-
ment account be affected if the department accepts the
property division dissolution order BEFORE I retire?

(a) The department will split your defined benefit
account into two completely separate accounts and create an
account for your ex-spouse for the amount awarded in the
defined benefit portion of the dissolution order under your
ex-spouse’s Social Security number.

(b) The department will pay each of you a defined bene-
fit, when eligible, out of your separate accounts.

Proposed
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(c) The amount awarded to your ex-spouse as his or her
defined benefit payment will be a permanent reduction to
your defined benefit payment amount.

(d) Your defined benefit payment will be payable over
your lifetime, and your ex-spouse’s defined benefit payment
will be payable over his or her lifetime.

(e) You will have the right to pick a survivor option for
your defined benefit payment for your own account.

(f) Your ex-spouse will not have the right to pick a survi-
vor option for his or her defined benefit payment but may
name a beneficiary to receive any final death payment that
may be due.

(g) You may begin receiving your defined benefit pay-
ment when eligible according to the rules for your system.

(h) Your ex-spouse may begin receiving benefits the first
day of the month following the month in which he or she
reaches retirement age for your retirement system, or the first
day of the month following the dissolution date, whichever is
later. Your ex-spouse must apply for retirement according to
the rules for your system.

Your defined benefit before ERF is applied:
EREF (factor for retiring two years early)
Your base benefit:

Adjustment for divorce split:

The defined benefit you will receive:
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(i) When you or your ex-spouse dies, there will be no
impact to the other person’s retirement account, because the
accounts are independent from one another.

(4) What happens to my defined benefit if my account
was split and then I retire early?

(a) If you are eligible and decide to retire early, or must
retire early because of a disability, your monthly retirement
benefit payment will be reduced by an early retirement factor
(ERF). See WAC 415-02-320.

(b) To determine the reduction to your benefit because of
your preretirement split (see subsection (3)(c) of this section),
the adjustment to the amount awarded to your ex-spouse in
the dissolution order will be reduced by the ERF used to
reduce your benefit.

Example: You are a member of TRS Plan 3 and retire
for disability five years before you are eligible for a service
retirement. The dissolution order awarded your ex-spouse a
monthly benefit of two hundred fifty dollars.

$1,000

0.61
$610 ($1,000 x 0.61 ERF)
-$152.50 (ex-spouse’s $250 x 0.61 (ERF))
$457.50 (3610 - $152.50)

Your ex-spouse will receive the full monthly amount ($250) that was awarded to him or her in the dissolution order, regardless

of your benefit amount.

(5) What language must be used in a property divi-
sion dissolution order that the department accepts
BEFORE 1 retire to pay a portion of my monthly defined
benefit payment to my ex-spouse? The order must use the
language provided below. Do not use the language in RCW
41.50.670(2). The exact dollar amount of your ex-spouse’s
defined monthly benefit payment must be specified. Do not
use formulas or percentages.

The Department of Retirement Systems (depart-

ment) shall create a defined benefit monthly

account for (ex-spouse) in the
(name of retirement system and plan).

When (ex-spouse) becomes

eligible for monthly payments, [s]he (upon appli-

cation) will begin to receive $ per
month for the remainder of his/her lifetime.

When (member) becomes eligible for

monthly payments, [s]he (upon application) will

begin to receive the calculated monthly benefit less

the amount herein specified for (ex-spouse).

This provision shall become effective no more than

30 days after the department’s acceptance of the

order.

(6) If ordered in the dissolution order, how will the
department split my preretirement defined contribution
account?

(a) The amount the dissolution order awards to your ex-
spouse will be deducted from your defined contribution
account and $et up in a separate account for your ex-spouse
under his or her Social Security number.

Proposed

(b) You and your ex-spouse will manage your separate
accounts independently from one another.

(c) You must continue to contribute to your account dur-
ing your employment.

(d) Your ex-spouse may not contribute to his or her
account.

(7) What options does my ex-spouse have in manag-
ing his or her separate defined contribution account?
Your ex-spouse may:

(a) Transfer money between investment programs (state-
managed (WSIB) or self-directed (SELF)); and

(b) Transfer money among the investment options in the
SELF-directed program.

(8) How will the department make distributions to
my ex-spouse and me out of our defined contribution
accounts?

(a) You must be separated from employment before
funds in your account can be distributed according to your
distribution choice.

(b) Your ex-spouse may begin receiving distribution of
the funds in his or her account at any time according to his or
her distribution choice.

(c) Both you and your ex-spouse will have the same dis-
tribution options as outlined in WAC 415-111-310.

(d) If you die before a distribution has been made from
your defined contribution account, your beneficiary(ies) must
apply for a lump sum death benefit from your account.

(e) If your ex-spouse dies before a distribution has been
made from his or her account, your ex-spouse’s benefi-
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ciary(ies) must apply for a lump sum death payment from his
or her account.

(f) If you die after you begin receiving funds but before
the funds in your account have been exhausted, the balance
will be paid to your designated beneficiary(ies).

(g) If your ex-spouse dies after receiving funds but
before the funds in his or her account have been exhausted,
the balance will be paid to your ex-spouse’s designated bene-
ficiary(ies).

(9) What language must be used in a property divi-
sion dissolution order to award a portion of my defined
contribution account to my ex-spouse? The order must
include the language provided in the following paragraph.
The exact dollar amount to transfer to your ex-spouse’s
defined contribution account must be specified. Do not use
formulas or percentages. (See example in WAC 415-02-500
(15)(b)).

The Department of Retirement Systems (depart-

ment) shall split (member’s) defined con-

tribution account in the (name of retirement
system and plan) and create a separate account for
(ex-spouse). The amount of

$ (amount) shall be transferred

from ’s (member’s) defined contribution

account to s (ex-spouse’s) new account. This

provision shall become effective no more than 30

days after the department’s acceptance of the order.

(10) If the dissolution order or amendment is dated
AFTER my retirement, how will my defined monthly
retirement benefit payment be split?

(a) The department will split your defined monthly
retirement benefit payment only if you selected your ex-
spouse to receive a survivor benefit at the time you retired. If
you did not select your ex-spouse to receive a survivor bene-
fit at the time you retired, you cannot use this section. You
must use WAC 415-02-530.

(b) If you selected your ex-spouse to receive survivor
benefits at the time you retired, the rules in subsection (3)(a)
through (f) of this section will apply.

(c) Regardless of his or her age, your ex-spouse will
begin receiving a monthly benefit payment the first month
after the department accepts the property division dissolution
order.

(11) If the dissolution order or amendment is dated
AFTER my retirement, how will my monthly retirement
benefit be calculated after the split?

(a) The dissolution order must state the exact dollar
amount your ex-spouse is to receive as his or her separate
monthly benefit. The following describes how the new
amount of your benefit will be calculated assuming your ex-
spouse was awarded a monthly benefit of six hundred dollars
in the dissolution order.

Step 1 The department will determine the single life
benefit of your current monthly benefit pay-
ment by dividing your currently monthly bene-
fit payment by the survivor option factor (see
WAC 415-02-380) used to reduce your benefit
when you retired.
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Example:

Currently monthly benefit = $1200

Option factor = 0.865

Single life benefit amount = $1200/0.865 = $1387.28

Step 2 The single life benefit ($1387.28) is divided by
your annuity factor (see WAC 415-02-340) to
determine the current present value of the sin-
gle life benefit amount. The annuity factor the
department uses is the factor for your age as of
the date of the split.

Example:

Your age at time of the split = 61 years old

Annuity factor for age 61 = 0.0065448

Present value of single life benefit =
$1387.28/0.0065448 = $211,966.75

Step3 The department then determines the present
value of your ex-spouse’s share by dividing
your ex-spouse’s monthly benefit amount (as
awarded in the dissolution order) by your ex-
spouse’s annuity factor. The annuity factor is
the factor for your ex-spouse’s age as of date of

the split.

Example:

Ex-spouse’s monthly benefit amount = $600

Ex-spouse’s age at time of the split = 67

Annuity factor for age 67 = 0.0076715

Present value of your ex-spouse’s monthly
benefit = $600/0.0076715 = $78,211.56

Step4 Next, the department subtracts your ex-spouse’s
present value from the single life benefit
present value. The result is the present value of
the benefit you will receive.

Example: :

Present value of single life benefit = $211,966.75

Less present value of ex-spouse’s benefit = -78,211.56
Your present value = $133,755.19

Step5 The department determines your new monthly

benefit amount by multiplying your present
value by your annuity factor.

Example:

Your present value = $133,755.19

Annuity factor = 0.0065448

Your new monthly benefit amount =
$133,755.19 x 0.0065448 = $875.40

(b) The department determines the percentage of the
total present value each of you will receive by dividing each
of your present value amounts by the single life benefit
present value amount.

Example:
Your percentage of the single life benefit present value:
$133,755.19/$211,966.75 = .6310
Your ex-spouse’s percentage of the single life benefit
present value:
$78,211.56/$211,966.75 = .3690

Proposéd
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(12) What language must the postretirement prop-
erty division dissolution order or most recent amendment
include to split my monthly defined benefit payment with
my ex-spouse? Do not use the language in RCW 41.50.670
(2). The order must include the language provided in the fol-
lowing paragraph. The exact dollar amount of your ex-
spouse’s monthly benefit payment must be specified. Do not
use formulas or percentages. (See example in WAC 415-02-
500 (15)(b).)

The Department of Retirement Systems (depart-

ment) shall create a defined benefit account for

(ex-spouse) in the (name of
retirement system and plan) and pay him or her

$ (amount) for his or her life. To pay for

this benefit, (member’s) monthly defined

benefit payment will be reduced for life. This pro-

* vision shall become effective no more than 30 days
after the department’s acceptance of the order.

(13) How will the department split my postretirement
defined contribution account? If your defined contribution
account has not been fully disbursed at the time of the disso-
lution order, the department will split the remaining portion
of your defined contribution according to the provisions of
subsections (3) through (6) of this section.

(14) 1s there a maximum payment that a property
division dissolution order can award to my ex-spouse?
Yes. See RCW 41.50.670(4) and WAC 415-02-500(10) for
information.

. (15) How much is the fee the department charges for
making payments directly to my ex-spouse? See RCW
41.50.680 and WAC 415-02-500(11) for information.

(16) Terms used:

(a) Department’s acceptance - A dissolution order that
fully complies with the department of retirement systems’
requirements and chapter 41.50 RCW.

(b) Dissolution order - RCW 41.50.500.

(c) Ex-spouse - WAC 415-02-030.

(d) Split accounts - WAC 415-02-030.

(e) Survivor benefits - WAC 415-02-030.

(f) Plan 3 retirement systems - WAC 415-111-100.

(g) TRS - Teachers’ retirement system.

Footnotes to section:

' When a court splits your retirement account, the
department will establish a separate account for
your ex-spouse. Once the account is established,
your account and your ex-spouse’s account are not
tied in any way.

2 If an ex-spouse was not listed as the member’s survi-
vor beneficiary at retirement, then no postretirement
property division order (or postretirement amend-
ment) may split the member’s retirement account
using WAC 415-02-540.

Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.
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NEW SECTION

WAC 415-02-550 What happens to my defined con-
tributions if I transfer to Plan 3 after the department of
retirement systems accepts my property division dissolu-
tion order? (1) Who may use this section? You may use
this section if you were a member of PERS Plan 2, SERS
Plan 2, or TRS Plan 2 and first obtained a property division
dissolution order using the language in RCW 41.50.670(2)
and WAC 415-02-510 or 415-02-520, and then transfer to
Plan 3.

(2) What happens if the property division dissolution
order (using the language in RCW 41.50.670(2) and WAC
415-02-510) did not split my account? Refer to WAC 415-
03-530 for information about your defined benefit account
and about your and your ex-spouse’s defined contribution
accounts after you transfer to Plan 3. i

(3) What happens if the property dissolution order
used the language in WAC 415-02-520 and did split my
account?

(a) Your ex-spouse’s account will remain in Plan 2.
Your ex-spouse is ineligible to transfer to Plan 3.

(b) The balance of your accumulated contributions
remaining in your Plan 2 account after it was split will be
transferred to your Plan 3 defined contributions account.
(Refer to chapter 415-111 WAC for information about your
defined contribution account.)

(4) How will gainsharing be applied to my account?
Gainsharing is not applied to Plan 2 member accounts. If
gainsharing is applied after you have transferred to Plan 3,
only you will receive the gainsharing amount.

(5) Terms used:

(a) Dissolution order - RCW 41.50.500.

(b) Ex-spouse - WAC 415-02-030.

(c) Gainsharing - Chapter 41.31 RCW (Plan 1); chapter
41.31A RCW (Plan 3); WAC 415-02-030; 415-111-440.

(d) PERS - Public employees’ retirement system.

(e) Plan 3 retirement systems - WAC 415-111-100.

(f) SERS - School employees’ retirement system.

(g) Split accounts - WAC 415-02-030.

(h) TRS - Teachers’ retirement system.

Footnote to section:
' The section does not apply to retirees, because retir-
ees cannot transfer to Plan 3.

NEW SECTION

WAC 415-104-202 Survivor benefit options—
LEOFF Plan 1. (1) To whom does this section apply? This
section only applies to members of the law enforcement
officers’ and fire fighters’ retirement system who first became
members of the system prior to October 1, 1977 (LEOFF
Plan 1).

(2) What are flexible survivor benefit options? RCW
41.26.164 allows a retiree to provide a survivor option for a
spouse who does not otherwise qualify as an eligible surviv-
ing spouse under RCW 41.26.160 or 41.26.161. The survivor
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option will provide a lifetime benefit for the spouse after the
retiree’s death.

(3) How will the retiree’s benefit be affected by select-
ing a flexible survivor option? The monthly benefit pay-
ment will be actuarially reduced beginning the first month
following the month in which the department receives the
completed form.

(4) What are the flexible survivor option choices?

(a) Joint and whole allowance option. When the retiree
dies, the department pays the surviving spouse a monthly
benefit equal to the gross monthly allowance then payable to
the retiree.

(b) Joint and one-half allowance option. When the
retiree dies, the department pays the surviving spouse a
monthly benefit equal to one-half of the amount of the
retiree’s gross monthly retirement allowance then payable to
the retiree.

(c) Joint and two-thirds allowance option. When the
retiree dies, the department pays the surviving spouse a
monthly benefit equal to two-thirds of the retiree’s gross
monthly retirement allowance then payable to the retiree.

(5) How does one qualify to add a flexible survivor
option? A retiree may qualify to select a flexible survivor
option if:

(a) The retiree does not have a spouse who qualifies as an
eligible surviving spouse (see subsection (2) of this section);

(b) The retiree’s monthly benefit is not subject to a prop-
erty settlement agreement from a court decree of dissolution
or legal separation; and

(c) The retiree has not previously selected a flexible sur-
vivor option.

(6) What steps must one take to add a flexible survi-
vor option? To add a flexible survivor option, the retiree
must:

(a) Make the choice during the one year window, on or
after the date of the first anniversary and before the second
anniversary of the marriage;

(b) Provide the department with proof of the birth date of
the spouse and a copy of a marriage certificate as proof of the
marriage; and

(c) Properly and in a timely manner complete and file the
correct forms with the department.

(7) What happens if the survivor dies before the
retiree? If the spouse dies before the retiree, the retiree’s
monthly retirement allowance increases, effective the first
day of the following month, to the amount that the retiree
would have received had the retiree not chosen a flexible sur-
vivor option plus any cost-of-living adjustments (COLA) the
retiree received prior to the spouse’s death.

(8) What happens to the eligible surviving children’s

“share if the retiree selects a flexible survivor option?
There is no impact to the benefit provided to surviving chil-
dren if the retiree selects a flexible survivor option.

(9) Actuarial information. See chapter 415-02 WAC
starting with WAC 415-02-300 for the tables, schedules, and
factors the department uses for calculating retirement allow-
ances. '

Terms used in this section:
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(a) Child or children - RCW 41.26.030(7).

(b) Eligible surviving child - RCW 41.26.160 and
41.26.161.

(c) Eligible surviving spouse - RCW 41.26.161 and
41.26.162. :

(d) Surviving spouse - RCW 41.26.030(6).

AMENDATORY SECTION (Amending WSR 99-16-075,
filed 8/3/99, effective 9/3/99)

WAC 415-104-211 Married LEOFF Plan 2 mem-
ber's benefit selection—Spousal consent required. (1) A
LEOFE Plan 2 member, if married, must provide the spouse’s
written consent to the option selected under WAC 415-104-
215. If a married LEOFF Plan 2 member does not provide
spousal consent, the department will pay the retired member
a joint and one-half survivor benefit allowance and record the
member’s spouse as the survivor, in compliance with RCW
41.26.460(2).

(2) Spousal consent is not needed to enforce a marital
dissolution order requiring the department to pay an ex-
spouse under RCW 41.50.790.

(3) "Spousal consent” means that the married member’s
spouse consents to the retirement option selected by the
member. The spouse’s notarized signature on a completed
retirement application filed with the department constitutes
spousal consent.

AMENDATORY SECTION (Amending WSR 01-10-045,
filed 4/26/01, effective 6/1/01)

WAC 415-104-215 Retirement benefit options—
LEOFF Plan 2. RCW 41.26.460 enables the department to
provide retiring LEOFF Plan 2 members with four retirement
benefit options. The member must choose an option when
applying for service or disability retirement.

(1) Option One: Benefit option without survivor fea- .

tures (standard allowance). The department pays the

retiree a monthly retirement allowance actuarially based:

solely on the single life of the member, in accordance with
RCW 41.26.430 (service) or 41.26.470 (disability). When the
retiree dies, all benefits cease. Any remaining balance of the
retiree’s accumulated contributions will be paid to:

(a) Such person or persons, trust, or organization as the
retiree shall have nominated by written designation duly exe-
cuted and filed with the department; or

~ (b) If there is no such designated person or persons still
living at the time of the retiree’s death, then to the surviving
spouse; or

(c) The member’s estate; or

(d) If there is neither such designated person or persons
still living at the time of death nor a surviving spouse, then to
the retiree’s legal representative.

(2) Benefit options with a survivor feature.

(a) A retiring member is allowed to select from several
retirement options which create an actuarially equivalent
benefit that includes a survivor feature. The survivor feature
entitles the survivor to receive a monthly allowance after the
retiree dies. If the member chooses one of the survivor
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options, the monthly benefit the member will receive is actu-
arially reduced to offset the cost of the survivor feature. After
the retiree dies, the department pays the survivor an allow-
ance for the duration of his or her life. If the retiree and the
survivor both die before the retiree’s accumulated contribu-
tions are exhausted, any remaining balance of the retiree’s
accumulated contributions will be paid to:

(1) Such person or persons, trust, or organization as the
retiree shall have nominated by written designation duly exe-
cuted and filed with the department; or

(ii) If there is no such designated person or persons still
living at the time of the retiree’s death, then to the surviving
spouse; or

(ii1) The member’s estate; or

(iv) If there is neither such designated person or persons
still living at the time of death nor a surviving spouse, then to
the retiree’s legal representative.

(b) Option Two (joint and whole allowance). When the
retiree dies, the department pays the survivor a monthly
retirement allowance equal to the gross monthly allowance
received by the retiree.

(c) Option Three (joint and one-half allowance). When
the retiree dies, the department pays the survivor one-half of
the amount of the retiree’s gross monthly retirement allow-
ance.

(d) Option Four (joint and two-thirds allowance).

(i) Option Four is available to members retiring on or
after January 1, 1996.

(ii)) When the retiree dies, the department pays the survi-
vor two-thirds (66.667%) of the retiree’s gross monthly
retirement allowance.

(3) If a member retires on or after June 6, 1996, the
department is required to pay an ex-spouse survivor benefits
pursuant to a marital dissolution order that complies with
RCW 41.50.790.

(4) Benefit increases when survivor predeceases
retiree (pop-up provision).

(a) This subsection applies to members retiring on or
after January 1, 1996, who select a benefit option with a sur-
vivor feature (Option Two, Three, or Four).

(b) If the survivor dies before the retiree, the retiree’s
monthly retirement allowance increases, effective the first
day of the following month, to:

(i) The amount that would have been received had the
retiree chosen Option One; plus

(ii) Any cost-of-living adjustments the retiree received
prior to the survivor’s death based on the original option
selection.

(c) Pop-up recalculation example:

Plan Two:
Agnes retires in 1996 (Year 0). She would like Beatrice, her
daughter, to receive a monthly allowance after Agnes dies.
Therefore, Agnes selects a retirement benefit option with a
survivor feature. As a result her monthly allowance is
reduced from $2,000 (standard allowance) to $1,750. Unfor-
tunately, Beatrice dies in January 2001 (Year 5). Under the
"pop-up” provision, Agnes’ monthly benefit will increase to
$2,191.05, the amount she would have received had she cho-
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sen Option One (standard allowance) plus her accumulated
COLA’s:

Option One
(Standard Survivor Option COLA incr.

Year Allow.)  (2,3.4) plus COLAs (3% max) $ Increase

0 (1996) 2,000.00 1,750.00 (inelig.) 0.00

1(1997) 1,750.00 .02 35.00

2 (1998) 1,785.00 .03 53.55

3(1999) 1,838.55 .025 45.96

4 (2000) 1,884.51 .03 56.54

5(2001) 2,000.00 1,941.05 — —
Total 191.05
COLA's

Original Option One + Total = New Benefit

Benefit Amount COLA's Amount

$2000 +$191.05 =$2,191.05*

* In the future (i.e., Year 5), Agnes’ COLA will be baseéd on the
increased benefit amount ($2,191.05).

(d) If the survivor dies and the retiree’s benefit increases
under this section, and thereafter the retiree also dies before
all employee contributions are exhausted, any remaining bal-
ance of the retiree’s accumulated contributions will be paid
to:

(i) Such person or persons, trust, or organization as the
retiree shall have nominated by written designation duly exe-
cuted and filed with the department; or

(ii) If there is no such designated person or persons still
living at the time of the retiree’s death, then to the surviving
spouse; or

(ii1) The member’s estate; or

(iv) If there is neither such designated person or persons
still living at the time of death nor a surviving spouse, then to
the retiree’s legal representative.

(5) Any retiree who retired before January 1, 1996, and
who elected to receive a benefit option with a survivor feature
under subsection (2) of this section is entitled to receive a
retirement allowance adjustment if the retiree meets the fol-
lowing conditions:

(a) The retiree’s designated beneficiary predeceases or
has predeceased the retiree; and

(b) The retiree provides the department proper proof of
the designated beneficiary’s death.

The retiree is not required to apply for the increased ben-
efit provided in this subsection. The adjusted retirement
allowance will be effective on July 1, 1998, or the first day of
the month following the date of death of the designated ben-
eficiary, whichever comes last. The adjustment is computed
as described in RCW 41.26.460 (3)(c) for Plan 2 retirees.

(6) Postretirement benefit options.

(a) Postretirement marriage option. Members who
select the standard allowance (Option One) at the time of
retirement and marry after retirement may subsequently
select a survivor option with their new spouse as survivor
beneficiary, provided that:

(i) The retiree’s monthly benefit is not subject to a prop-
erty settlement agreement from a court decree of dissolution
or legal separation;

(ii) The selection is made either:
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(A) During a one year window, on or after the date of the
first anniversary and before the second anniversary of the
postretirement marriage; or

(B) Before June 1, 2002, if the postretirement marriage
occurred before June 1, 2001;

(iii) The retiree provides a marriage certificate as proof
of the postretirement marriage and provides proof of the
birthdate of the new spouse; and

(iv) A member may exercise this option one time only.

(b) Removal of a nonspouse survivor option. Mem-
bers who selected a nonspouse as survivor beneficiary at the
time of retirement may remove that survivor designation and
have the benefit adjusted to a standard allowance. A member
may exercise this option one time only.

(c) Selection (a) or (b) of this subsection will become
effective the first of the month following the department’s
receipt of the required paperwork.

(7) Survivor. For the purposes of this provision, "survi-
vor” means a person nominated by the member to receive a
monthly benefit allowance after the member dies. A member
nominates the survivor at the time of retirement by filing a
completed and notarized form provided by the department.

REPEALER

The following section of the Washington Administrative
Code is repealed:

How does a court-ordered
division of property affect
my Plan 3 account?

WAC 415-111-450

WSR 03-05-046
PROPOSED RULES
COMMISSION ON
JUDICIAL CONDUCT
[Filed February 13, 2003, 1:30 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: The proposed rules would amend existing
procedural and confidentiality rules including: Table of
Rules, Rule 11 - Confidentiality, Rule 20 - Answer, and Rule
23 - Stipulations.

Purpose: Changes to the "Table of Rules" would con-
form the table of contents to commission adopted rules;
changes to Rules 11, 20 and 23 would set forth procedures to
deal with sealed court files; additionally, Rule 23 describes
the stipulation process.

Statutory Authority for Adoption: Washington Constitu-
tion Article IV. Section 31(10).

Statute Being Implemented: Chapter 2.64 RCW.

Summary: The "Table of Rules" is conformed to the
contents; Rules 11, 20 and 23 institutionalize a process for
sealed court files; and Rule 23 explains the stipulation pro-
cess in more detail.
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Reasons Supporting Proposal: The changes clarify
existing rules, conform them to existing statutes and describe
the stipulation process.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David Akana, P.O. Box
1817, Olympia, WA 98507, (360) 753-4585.

Name of Proponent: Commission on Judicial Conduct,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Changes to the "Table of Rules" would conform the
table of contents to commission adopted rules; changes to
Rules 11, 20 and 23 would set forth procedures to deal with
sealed court files; additionally, Rule 23 describes the stipula-
tion process.

Proposal Changes the Following Existing Rules:
Changes to the "Table of Rules" would conform the table of
contents to commission adopted rules; changes to Rules 11,
20 and 23 would set forth procedures to deal with sealed
court files; additionally, Rule 23 describes the stipulation
process.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rules are procedural
in nature.

RCW 34.05.328 does not apply to this rule adoption.
The action would amend procedural rules.

Hearing Location: The Evergreen Room, Holiday Inn
Express Hotel & Suites, 19621 International Boulevard,
SeaTac, WA 98188, on June 6, 2003, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Kathy
Sullivan by May 30, 2003, TDD (360) 753-4585.

Submit Written Comments to: Commission on Judicial
Conduct, P.O. Box 1817, Olympia, WA 98507, fax (360)
586-2918, by May 23, 2003. '

Date of Intended Adoption: June 6, 2003.

February 13,2003
David Akana
Executive Director
COMMISSION ON JUDICIAL CONDUCT
RULES OF PROCEDURE (CJCRP)

AMENDATORY SECTION (Amending Order 00-01, filed
December 1, 2000)

TABLE OF RULES
PREAMBLE
TERMINOLOGY

SECTION I. ORGANIZATION AND STRUCTURE

RULE
1. DISCIPLINARY AUTHORITY
2. THE COMMISSION ON JUDICIAL CONDUCT
(a) Purpose.
(b) Jurisdiction.
3. ORGANIZATION AND AUTHORITY OF THE COMMISSION
(a) Meetings.
(b) Officers.
(c) Quorum.
(d) Powers and duties.
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(e) Recusal.

(f) Presiding Officer, Authority.
4. INVESTIGATIVE OFFICER

(a) Appointment.

(b) Powers and duties.

5. COMMISSION COUNSEL

(a) Appointment.

(b) Powers and duties.

SECTION II. GENERAL PROVISIONS
6. DISCIPLINE
(a) Grounds.
(b) Discipline.
(c) Mitigating/aggravating factors.
(d) Sanctions.
(e) Required appearance.
7. PROOF
8. CIVIL RULES APPLICABLE
9. RIGHT TO COUNSEL
10. EX PARTE CONTACTS
11. CONFIDENTIALITY
(a) Investigative and initial proceedings.
(b) Hearings on statement of charges.
(c) Commission Deliberations
(d) General Exceptions.

(e) General Applicability.

12. [Reserved]

13. SERVICE

14. SUBPOENA POWER

(a) Oaths.

(b) Subpoenas for investigation, deposition, or hearing.
(c) Enforcement of subpoenas.

(d) Quashing subpoena.

(e) Service, witnesses, fees.

15. [Reserved]

16. NOTIFICATION OF FINAL DISPOSITION

SECTION III. DISCIPLINARY PROCEEDINGS
17. SCREENING AND INVESTIGATION
(a) General.
(b) Screening.
(c) Preliminary investigation.
(d) Initial proceedings.
(e) Notice of complaint to respondent.
18. [Reserved]
19. STATEMENT OF CHARGES
(a) General.
(b) Amendments to statement of charges or answer.-
20. ANSWER
(a) Time.
(b) Waiver of privilege.
(c) Use of sealed court records.
21. FAILURE TO ANSWER/FAILURE TO APPEAR
(a) Failure to answer.
(b) Failure to appear.
22. DISCLOSURE AND DISCOVERY
(a) Disclosure.
(b) Discovery following statement of charges.
23. STIPULATIONS
(a) Submission.
(b) Entry of Order.

Proposed
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24. HEARING

(a) Scheduling.

(b) Conduct of hearing.

(c) Dismissal or recommendation for discipline.
(d) Submission of the report.

(e) Motion for reconsideration.

25. REVIEW BY SUPREME COURT

26. [Reserved]

SECTION 1V. SPECIAL PROCEEDINGS

27. CASES INVOLVING ALLEGATIONS OF MENTAL OR
PHYSICAL INCAPACITY

(a) Initiation of incapacity proceedings.

(b) Proceedings to determine incapacity generally.

(c) Waiver.

(d) Stipulated disposition.

(e) Reinstatement from incapacity status.

28. REINSTATEMENT OF ELIGIBILITY

29. COMPLIANCE PROCEEDINGS _
Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 00-01, filed
December 1, 2000)

RULE 11. CONFIDENTIALITY

(a) Investigative and initial proceedings.

(1) Before the commission files a statement of charges
alleging misconduct by or incapacity of a judge, all proceed-
ings, including commission deliberations, investigative files,
records, papers and matters submitted to the commission,
shall be held confidential by the commission, disciplinary
counsel, investigative officers, and staff except as follows:

(A) With the approval of the commission, the investiga-
tive officer may notify respondent that a complaint has been
received and may disclose the name of the person making the
complaint to respondent pursuant to Rule 17(e).

(B) The commission may inform a complainant or poten-
tial witness of the date when respondent is first notified that a
complaint alleging misconduct or incapacity has been filed
with the commission. The name of the respondent, in the dis-
cretion of the commission, may not be used in written com-
munications to the complainant.

(C) The commission may disclose information upon a
waiver in writing by respondent when:

(i) Public statements that charges are pending before the
commission are substantially unfair to respondent; or

(i) Respondent is publicly accused or alleged to have
engaged in misconduct or with having a disability, and the
commission, after a preliminary investigation, has deter-
mined that no basis exists to warrant further proceedings or a
recommendation of discipline or retirement.

(D) The commission has determined that there is a need
to notify another person or agency in order to protect the pub-
lic or the administration of justice.

(2) The fact that a complaint has been made, or that a
statement has been given to the commission, shall be confi-
dential during the investigation and initial proceeding except
as provided under Rule 11.
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(3) No person providing information to the commission
shall disclose information they have obtained from the com-
mission concerning the investigation, including the fact that
an investigation is being conducted, until the commission
files a statement of charges, dismisses the complaint, or oth-
erwise concludes the investigation or initial proceeding.

(b) Hearings on statement of charges.

(1) After the filing of a statement of charges, all subse-
quent proceedings shall be public, except as may be provided
by protective order. When information from sealed court
files obtained for purposes of the commission’s confidential
investigation must be utilized in the public portion of a case,
respondents, commission staff and/or disciplinary counsel

shall comply with court procedures to unseal such material.

(2) The statement of charges alleging misconduct or
incapacity shall be available for public inspection. Investiga-
tive files and records shall not be disclosed unless they
formed the basis for probable cause. Those records of the ini-
tial proceeding that were the basis of a finding of probable
cause shall become public as of the date of the fact-finding
hearing.

(3) Disciplinary counsel’s work product shall be confi-
dential.

(c¢) Commission deliberations. All deliberations of the
commission in reaching a decision on the statement of
charges shall be confidential.

(d) General Exceptions.

(1) A complainant may inform any third party, or the
public generally, of the factual basis of his or her complaint.

(2) Any person, other than a complainant, who gives a
statement to the commission, may inform any third party, or
the public generally, of the factual basis of such statement.

(e) General Applicability.

(1) No person shall disclose information obtained from
commission proceedings or papers filed with the commis-
sion, except that information obtained from documents dis-
closed to the public by the commission pursuant to Rule 11
and all information disclosed at public hearings conducted by
the commission are not deemed confidential under Rule 11.

(2) Any person violating Rule 11 may be subject to a
proceeding for contempt in superior court.

(3) A judge shall not intimidate, coerce, or otherwise
attempt to induce any person to disclose, conceal or alter
records, papers, or information in violation of Rule 11. Vio-
lation of Rule 11 (e)(3) may be charged as a separate viola-
tion of the Code of Judicial Conduct.

(4) If the commission or its staff initiates a complaint
under Rule 17 (b)(1), then Rule 11 (a)(1) as it applies to the
commission, rather than those applicable to complainants,
shall govern the commission and its staff.

AMENDATORY SECTION (Amending Order 96-01, filed
August 13, 1996)

RULE 20. ANSWER

(a) Time. Respondent shall file a written answer with
the commission and serve a copy on disciplinary counsel
within twenty-one days after service of the statement of
charges, unless the time is extended by the commission.
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(b) Waiver of privilege. The raising of a mental or
physical condition by respondent as a defense constitutes a
waiver of respondent’s medical confidentiality privilege.

{c) Use of sealed court records. Respondent shall com-
ply with CICRP 11 (b)(]) in filing an answer with the com-
mission.

AMENDATORY SECTION (Amending Order 99-01, filed
August 13, 1999)

RULE 23. STIPULATIONS

(a) Submission. At any time prior to the final disposi-
tion of a proceeding, respondent may stipulate to any or all of
the allegations or charges in exchange for a stated discipline.
The stipulation shall set forth ali material facts relating to the
proceeding and the conduct of respondent. The stipulation
may impose any terms and conditions deemed appropriate by
the commission, and shall be signed by respondent and disci-
plinary counsel.

((Fhe-agreement-shal-be-submitted-to-the-commission;
whieh)) The commission shall either approve or reject the
((egreement)) stipulation. If the stipulation is rejected by the
commission, the stipulation shall be deemed withdrawn and
cannot be used by or against respondent in any proceedings.

(b) Entry of Order. If the commission accepts the
((egreement)) stipulation it shall enter an order in open ses-
sion. Where sealed court materials are included in a public
stipulation, the materials shall be unsealed through the appli-
cable court process or sealed by protective order issued by the

Comment:

Approval or rejection of a stipulation will be based upon
the completeness of the agreement and the facts to which the
parties have stipulated. A stipulation that is submitted to the
commission prior to the issuance of a statement of charges is
complete if it adequately covers the substance of the allega-
tions and investigation, considering the evidence and equities
available to both parties. A stipulation that is submitted after
the commission has issued a statement of charges is complete
ifit addresses all of the allegations contained in the statement

of charges.

The commission will consider the appropriateness of a
sanction proposed in a stipulation on the basis of the stipu-
lated facts, appropriate precedent, and relevant mitigating
and aggravating factors. If the commission rejects the stipu-
lation, it may state, in writing, its reasons for the rejection.

WSR 03-05-058
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed February 14, 2003, 4:26 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
03-119.

Proposed

PROPOSED
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Title of Rule: Chapter 308-20 WAC, Cosmetologists,
barbers, manicurists, and estheticians, amending WAC 308-
20-120 Written and performance examinations.

Purpose: To amend the grading on the performance
exam from a 76% passing grade on each section to an overall
minimum passing grade of 75% with no section being scored
lower than 40%.

Statutory Authority for Adoption: RCW 18.16.030 and
43.24.023.

Statute Being Implemented: RCW 18.16.030.

Summary: Amend WAC 308-20-120 on grading the
performance examination.

Reasons Supporting Proposal: It is currently not possi-
ble to score a 76% passing grade in each section as required
under the current rule.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Rosie McGrew, 405
Black Lake Boulevard, Building 2, Olympia, WA 98502,
(360) 664-6626.

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amends one rule to change the passing grade for the
performance examination. It is currently not possible to
score a 76% passing grade in each section as required under
the current rule. The proposed rule will make it possible to
score an overall minimum passing grade of 75% on the per-
formance examination.

Proposal Changes the Following Existing Rules: The
proposed rule will amend subsections (2) and (3) of WAC
308-20-120 Written and performance examinations. This
will amend the way the exam is currently graded from a
required 76% passing grade for each section to a required
overall minimum passing grade of 75% on the performance
examination.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule does
not impose any costs on businesses in the industry.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Licensing, Business
and Professions Division, 405 Black Lake Boulevard, Build-
ing 2, Conference Room 102, Olympia, WA 98502, on
March 25, 2003, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Rosie
McGrew by March 24, 2003, TTY (360) 664-8885 or (360)
664-6626.

Submit Written Comments to: Rosie McGrew, Cosme-
tology Section, P.O. Box 9026, Olympia, WA 98507-9026,
fax (360) 664-2550, by March 24, 2003.

Date of Intended Adoption: March 26, 2003.
February 14,2003
Trudie Touchette
Acting Administrator

Proposed
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AMENDATORY SECTION (Amending WSR 02-04-012,
filed 1/24/02, effective 6/30/02)

WAC 308-20-120° Written and performance exami-
nations. (1) When an applicant for examination as a cosme-
tologist, barber, manicurist, esthetician or instructor com-
pletes the course required in RCW 18.16.100 or meets the
requirement to take the examinations described in RCW
18.16.130, the department shall administer or approve the
administration of a written and performance license examina-
tion. The department may approve written or performance
examinations given by department-approved examination
providers.

(2) The written and performance examinations for cos-
metologist, barber, manicurist and esthetician shall ((be-eon-
strueted-to)) reasonably measure the applicant’s knowledge
of safe and sanitary practice. The performance examinations
may be divided into skill sections. The overall minimum
passing ((seetre)) grade for performance examinations shall
be ((seventy-six)) seventy-five percent ((efeach-examination
sectiop-orunit)) with no section being scored lower than forty
percent. If an individual scores lower than forty percent in
any one section, the entire performance examination must be
retaken. The minimum passing ((seere)) grade for the written
examinations shall be seventy-six percent of the total exami-
nation questions.

(3) The written and performance examinations for
instructors shall be constructed to measure the applicant’s
knowledge of lesson planning and teaching techniques. The
overall minimum passing ((seete)) grade for the performance
examination shall be eighty percent ((efeach-examination
seetion-orunit)). The minimum passing ((seere)) grade for
the written examination shall be eighty percent of the total
examination questions.

((y—Performance-examinations—shaH—be-divided—into
skills-seetion-orunits:))

WSR 03-05-069
WITHDRAWAL OF PROPOSED RULES
HORSE RACING COMMISSION

[Filed February 18, 2003, 12:11 p.m.]

The Washington Horse Racing Commission would like
to withdraw our CR-102 amending WAC 260-72-010 Com-
munications systems, commission approval required—Clo-
sure during racing, WSR 03-02-015 filed on December 20,
2003.

If you have any questions you may contact Robert M.
Leichner or Robert Lopez, Administrative Services Manager
at (360) 459-6462.

February 14, 2003
Robert M. Leichner

Executive Secretary
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WSR 03-05-070
PROPOSED RULES
HORSE RACING COMMISSION
[Filed February 18, 2003, 12:12 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
22-025.

Title of Rule: WAC 260-72-010 Communication sys-
tems, commission approval required—Closure during racing.

Purpose: To update rules and eliminate language that is
no longer applicable to obsolete.

Statutory Authority for Adoption: RCW 67.16.020.

Name of Agency Personnel Responsible for Drafting:
Robert Lopez, Olympia, Washington, (360) 459-6462;
Implementation and Enforcement: Robert Leichner, Olym-
pia, Washington, (360) 459-6462.

Name of Proponent: Washington Horse Racing Com-
mission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Repeal WAC 260-72-010.

Proposal Changes the Following Existing Rules:
Repeals language adopted in 1961.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The changes will not
impose any costs upon businesses in the horse racing indus-
try.

RCW 34.05.328 does not apply to this rule adoption.
The rule is not subject to this section under RCW 34.05.328
(5)(a). o

Hearing Location: Auburn City Council Chambers, 25
West Main, Auburn, WA 98001, (253) 931-3041, on April
10, 2003, at 1:00 p.m.

Submit Written Comments to: Robert Leichner, Execu-
tive Secretary, Washington Horse Racing Commission, 6326
Martin Way, Suite 209, Olympia, 98516, fax (360) 459-6461,
by April 9, 2003.

Date of Intended Adoption: April 10, 2003.

February 14,2003
R. M. Leichner

Executive Secretary

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 260-72-010 Communication systems,
commission approval
required—Closure during
racing.
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WSR 03-05-074
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 18, 2003, 12:35 p.m.]

Original Notice.

Preproposa! statement of inquiry was filed as WSR 02-
15-167.

Title of Rule: New chapter 296-46B WAC, Electrical
safety standards, administration, and installation.

Purpose: The purpose of this rule making is to:

. Make changes to the electrical rules in response to the
passage of chapter 249, Laws of 2002 (ESB 6630) from
the 2002 legislative session.

. Incorporate four chapters of rule (chapters 296-46A,
296-401B, 296-13, and 296-402A WAC) into new
chapter 296-46B WAC.

. Adopt the latest edition of the National Electrical Code
and other applicable consensus standards and necessary
provisions associated with these standards.

. Make necessary changes to reflect current department

practices.
. Incorporate policy into rule.
. Make necessary housekeeping changes.
. Make changes based on recommendations from stake-

holder groups and the electrical board.

This rule making will repeal chapters 296-46A, 296-
401B, 296-13, and 296-402A WAC and replace them with
new chapter 296-46B WAC.

Summary of Changes of the Proposed New Rules:
Clear rule-writing principles and other clarification changes
were applied to the entire rewrite of the proposed new chapter
296-46B WAC for purposes of clarity and to make them eas-
ier to understand and use.

WAC 296-46B-005 Chapter 19.28 RCW rule references.
This section was created to clarify differences in WAC
section numbers established by these proposed new rules and

referenced in chapter 19.28 RCW as a result of the 2002 leg-.

islative changes.

WAC 296-46B-010 General.
This section was created to:

. Move applicable requirements from WAC 296-46A-
090, 296-46A-095, 296-46A-100, 296-46A-130, 296-
46A-140, 296-46A-155, and 296-46A-21052.

e . Adopt the latest edition of several national consensus
codes applicable to electrical installations (e.g. 2002
edition of the National Electrical Code - NEC).

. Make clarification changes to the variance procedures.

. Incorporate Electrical Board Policy 02-01.

. Make clarification changes based on changes to the
NEC, including eliminating duplication of require-
ments found in the NEC.

. Add a requirement that sheeting and siding must be
completed prior to the wiring installation and inspec-
tion.

. Make clarification changes relating to unaccepted elec-
trical equipment based on current department policy
and practice. ’

Proposed
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J Clarify that the tamper resistant receptacles or listed
tamper resistant receptacle cover plates requirements
now apply to areas accessible to children or psychiatric
patients.

. Make several other necessary changes.

WAC 296-46B-020 General definitions.

Moved several of the definitions found in chapters 296-
46A, 296-401B, 296-13, and 296-402A WAC, chapter 19.28
RCW and added/clarified several definitions necessary for
use with this chapter.

WAC 296-46B-030 Industrial control panel and indus-
trial utilization equipment inspection.
This section was created to:

. Move applicable requirements from WAC 296-46A-

102.

. Incorporate changes based on current department pol-
icy.

. Correct references to chapter 19.28 RCW.

. Allow an exemption from listing/field evaluation for

industrial process utilization equipment as allowed in
RCW 19.28.010 using either national or international
standards accepted by the department.

WAC 296-46B-040 Traffic management systems.
This section was created to:

. Move applicable requirements from WAC 296-46A-
104.

. Clarify the requirements associated with the use and
design traffic management system, incorporating
department policy specifically regarding light rail
installations.

WAC 296-46B-110 General—Requirements for electrical
installations. _
" This section was created to:

. Clarify that unused openings must be closed.

. Clarify labeling requirements based on changes to the
2002 NEC.

. Clarify requirements associated with identifying a dis-

connecting means.
. Move the requirements found in WAC 296-46A-110.

WAC 296-46B-210 Wiring and protection—Branch cir-
cuits.

. Align ground fault requirements with all occupancy
types.
. Defines kitchens in other than dwelling units.

WAC 296-46B-215 Wiring and protection—Feeders.
This section was created to move applicable require-
ments from WAC 296-46A-215.

WAC 296-46B-220 Wiring and protection—Branch cir-
cuit, feeder, and service calculations.

This section was created to move applicable require-
ments from WAC 296-46A-220.

WAC 296-46B-225 Wiring and protection—Qutside
branch circuits and feeders.

Proposed
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This section was created to move applicable require-
ments from WAC 296-46A-22530.

WAC 296-46B-230 Wiring and protection—Services.
This section was created to:

. Move the applicable requirements from WAC 296-
46A-23001 (with the exception of the Uniform Build-
ing Code requirements associated with fire-wall sepa-
ration), 296-46A-23028, 296-46A-23040 (clarifying
the eighteen inch extension requirements for conduc-
tors from mastheads), and 296-46A-23062.

. Clarify that it is the installer's responsibility to consult
with the applicable utility for equipment location.

. Adopt requirements found in the 2002 NEC relating to
number of services and clarified that service discon-
nects for a transient voltage surge suppressor is not
required to be counted as one of the six services
allowed.

. Clarify the requirements associated with multiple ser-
vice installations for two family (duplex) buildings.

. Clarify the requirements associated with the maximum
number of building service disconnects (6) allowed per
the NEC and allowing separation of the service discon-
nects.

. Allow the use of either schedule 40 or 80 conduit for
service conductors inside a building.

. Adopt department policy regarding installations prior
to 1984.

. Clarify labeling requirements for service disconnects.

. Clarify that service conductors exceeding 600 volts
requires the use of galvanized rigid metal conduit, gal-
vanized intermediate metal conduit, schedule 80 rigid
nonmetallic conduit, metal-clad cable that is exposed
for its entire length, cablebus, or busways.

WAC 296-46B-250 Wiring and protection—Grounding.
This section was created to:

. Move applicable requirements from WAC 296-46A-
250.

. Eliminate the ability of the grounded conductor (neu-
tral) to be used as an equipment grounding conductor.
In many installations, it is impossible to verify the
existence or nonexistence of continuous metallic paths
between buildings. This proposal treats all feeders the
same, whether inside or outside the building. The
delayed implementation date allows for a transition for
the electrical industry.

. Incorporate systems of 1KV and over policy (01-06)
into rule.

WAC 296-46B-300 Wiring methods and materials—Wir-
ing methods.
This section was created to:
. Move applicable requirements from WAC 296-46A-
300 and 296-46A-30011.

. Add provisions to allow cable to be installed in all race-
way systems if the wire fill requirements are met.

WAC 296-46B-314 Wiring methods and materials—Qut-
let, device, pull and junction boxes.
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This section was created to move applicable require-
ments from WAC 296-46A-370 and added provisions to pre-
vent the junction boxes from being concealed and buried by
insulation.

WAC 296-46B-334 Wiring methods and materials—Non-
metallic-Sheathed cable.

This section was created to retain similar provisions that
existed in the 1999 NEC for the use of nonmetallic-sheathed
cable.

WAC 296-46B-358 Wiring methods and materials—Elec-
trical metallic tubing.

This section was created to move applicable require-
ments from WAC 296-46A-348.

WAC 296-46B-394 Wiring methods and materials—Con-
cealed knob and tube wiring.

This section was created to move applicable require-
ments from WAC 296-46A-324.

WAC 296-46B-410 Equipment for general use—Lumi-
naires.

This section was created to move applicable require-
ments from WAC 296-46A-41004 and 296-46A-41030 and
added new terminology for "fixture."

WAC 296-46B-422 Equipment for general use—A ppli-
ances.

This section was created to move applicable require-
ments from WAC 296-46A-422 and clarify voltage levels
when performing calculations and installations.

WAC 296-46B-430 Motors, motor circuits, and control-
lers.

This section was created to clarify the requirements asso-
ciated with motors, motor circuits, and controllers.

WAC 296-46B-450 Equipment for general use—Trans-
formers and transformer vaults.

This section was created to move applicable require-
ments from WAC 296-46A-450 (with the exception of sub-
section (1) of that section).

WAC 296-46B-501 Special occupancies—Class 1 loca-
tions.

This section was created to move the applicable require-
ments from WAC 296-46A-500 and clarify the requirements
associated with residential wastewater loading characteris-
tics.

WAC 296-46B-514 Special occupancies—Motor fuel dis-
pensing facilities.

This section was created to move the applicable require-
ments from WAC 296-46A-514 and clarify the requirements
associated with emergency disconnecting pushbuttons.

WAC 296-46B-517 Special occupancies—Health care
facilities.

This section was created to move the applicable require-
ments from WAC 296-46A-517.
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WAC 296-46B-520 Special occupancies—Theaters,
motion picture and television studios, performance areas
and similar areas.

This section was created to move the applicable require-
ments from WAC 296-46A-365.

WAC 296-46B-527 Special occupancies—Temporary
installations.
This section was created to:

. Add provisions to clarify that a circuit used for con-
struction purposes is considered to be temporary and to
prevent open splices of cord and other temporary wir-
ing methods. .

. Move the applicable notes from WAC 296-46A-910.

WAC 296-46B-550 Special occupancies—Mobile homes,
manufactured homes and mobile home parks.
This section was created to:

. Move the applicable requirements from WAC 296-
46A-550.

. Eliminate the need for an insulated equipment ground
conductor for a mobile home when a permanent under-
ground wiring method is used.

WAC 296-46B-553 Special occupancies—Floating build-
ings.
This section was created to:
. Move the applicable requirements from WAC 296-
46A-553.
. Clarify that the use of cord to supply floating buildings
adjacent to docks is allowed.

WAC 296-46B-555 Special occupancies—Marinas and

boatyards.

This section was created to:

. Add provisions to allow existing docks to be modified
without requiring a complete rewiring, which would be
required under the 2002 NEC.

. Clarify the requirements associated with classified
boundaries on docks for gas pumps consistent with an
Electrical Board determination.

WAC 296-46B-600 Special equipment—Electric signs
and outline lighting.
This section was created to:
. Move the applicable requirements from WAC 296-
46A-600.

. Allow for the use of neon tubing, which is not allowed
in the 2002 NEC.

WAC 296-46B-680 Special equipment—Swimming pools,
fountains and similar installations.
This section was created to:
. Move the applicable requirements from WAC 296-
46A-680.
. Clarify that the five-foot requirement associated with
disconnects/listed equipment also applies to swim spas.
. Clarify the equipment location requirements.

Proposed
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WAC 296-46B-700 Special conditions—Emergency sys-
tems.
This section was created to:

. Move the applicable requirements from WAC 296-
46A-700 and eliminated unnecessary provisions.

. Clarify that the State Building Code Council standards
for emergency lights must be followed.

. Clarify that the identification plates (larger than 6" x
6") and all other boxes associated with this section
must be substantially orange in color.

WAC 296-46B-800 Communications systems—Commu-
nications circuits.

This section was created to clarify the boundaries associ-
ated with a telecommunication installation on an end-user’s
property and complying with the requirements of chapter
19.28 RCW and this chapter.

WAC 296-46B-900 Electrical work permits and fees.
This section was created to:

. Move the applicable requirements from WAC 296-
46A-900.

. Clarify that the amount of the fee due is calculated
based on the fee effective at the date payment is made.

. Reference the owner's "full-time telecommunications
maintenance staff” for consistency with RCW 19.28.-
470 (1)Y(d)().

. Clarify the requirements associated with annual per-
mits consistent with current department practice.
These permits are intended to primarily be used for
maintenance activities and small circuit revisions, not
new/altered services or new structure(s).

WAC 296-46B-905 Inspection fees.
This section was created to:

. Move the applicable requirements from WAC 296-

46A-910.

d Eliminate the water heater load control fee that expired
on December 31, 2001.

e Clarify that the fees associated with thermostats consis-

tent with department practice. Thermostat(s) control-
ling multiple equipment or multiple thermostats con-
trolling a single or multiple equipment are calculated
using the square foot method.

e Clarify that an altered generator may be charged the
reduced fees for altered service/feeder.

. Create a new fee specific to ditch cover inspections.
Previously, this type of inspection had been charged the
same fee under WAC 296-46A-910 (11)(a).

. Create a new fee for cover inspections for elevator/con-
veyance installations. Currently, the elevator program
performs and requires these types of inspections. This
fee allows the electrical program to perform this
inspection as well.

. Clarify that existing inspections associated with trip
fees is limited to one hour. Additional time required for
the inspection will be charged accordingly.

. Create a new fee associated with the department's abil-
ity to perform industrial utilization equipment marking.

Proposed
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WAC 296-46B-910 Electrical/telecommunications con-

tractor’s license, administrator certificate and examina-

tion, master electrician certificate and examination, tem-

porary, electrician certificate and examination, tempo-

rary electrician permit, copy, and miscellaneous fees.

This section was created to:

. Move the applicable requirements from WAC 296-
46A-910.

. Clarify that the department may prorate licenses and
certificates for shorter renewal periods in one year

increments.
. Add a fee for department-administered examinations.
. Combine certain fees under the original certificate fee.

. Make a clarification change to the fees charged by test-
ing contractors.

. Add fees associated with the 2002 legislative changes.

. Add a fee to allow out-of-state applicants for a recipro-
cal license to pay a reduced fee.

. Add a new fee for the replacement of certificates.

WAC 296-46B-911 Electrical testing laboratory fees.
This section was created to move the applicable require-
ments from WAC 296-402A-110.

WAC 296-46B-915 Civil penalty schedule.
This section was created to:

. Move the applicable requirements from WAC 296-
46A-920.

. Increase penalties associated with repeat violations and
provide for a potential waiver of the first penalty in
some instances.

WAC 296-46B-920 Electrical/telecommunications
license/certificate types and scope of work.
This section was created to:

. Move the requirements found in WAC 296-46A-930.

. Make changes and add additional scopes of work based
on the 2002 legislative changes.

. Expand the scope of the domestic well specialty to
include residential septic systems.

. Change the reference of "lighting fixture” with lumi-
naries to maintain consistency with the 2002 NEC.

. Expand the scope of the HVAC/refrigeration specialty.

. Add a new specialty for equipment repair.

. Clarify that video with low-voltage wire requires an
applicable license in the telecommunication scope of
work.

. Make substantive changes to the requirements for those
performing HVAC/R work, including the creation of a
new HVAC/R - restricted (06B) license.

WAC 296-46B-925 Electrical/telecommunications con-

tractor license.

This section was created to:

i Move applicable requirements from WAC 296-46A-
930, 296-46A-931, 296-46A-932, 296-46A-933, 296-
46A-934, 296-46A-935, and 296-46A-940

. Clarify information that is printed on the license.
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. Eliminate the requirement for "continuing until can-
celed” relating to how the telecommunications insur-
ance must be issued.

. Add provisions to clarify the requirements associated
with installations covered by article 680 NEC relating
to swimming pools.

. Make changes based on 2002 legislative changes.

. Add a provision to exclude unregulated telecommuni-
cations utility type providers from the licensing
requirements.

. Incorporate changes to address board policy 99-15
relating to leaseholders and assisting householders, and
assisting other property owners when the work is per-
formed and the person assisting the householder does
not accept money or other forms of compensation for
the volunteer work.

. Incorporate changes to address board policy 01-05
relating to street lighting exemptions.

. Incorporate changes to address department policy and
practice relating to exemptions for independent electri-
cal power production equipment.

. Make clarification changes for telephone/telegraph
exemption for unregulated telecommunication carriers.

. Require notification for modifications to equipment if
reapproval/recertification is required.

. Make clarification changes relating to medical equip-
ment installations.

. Created an exemption for electrical utility telecommu-

nications transition equipment installations, mainte-
nance and repair until July [, 2004.

WAC 296-46B-930 Assignment—A dministrator or mas-
ter electrician.
This section was created to:
. Move applicable requirements from WAC 296-46A-
930 and 296-46A-950.
. Make changes based on 2002 legislative changes.
. Add provisions relating to business status for purposes
of temporary administrator status.
WAC 296-46B-935 Administrator certificate.
This section was created to:
. Move applicable requirements found in WAC 296-
46A-930 and 296-46A-950.
. Make changes based on 2002 legislative changes.

WAC 296-46B-940 Electrician/training/temporary certif-
icate of competency or permit required.
This section was created to:
. Move applicable requirements from several sections in
chapter 296-401B WAC.
. Make changes based on 2002 legislative changes.
. Clarify provisions relating to temporary electrician per-
mit to allow the holder to work under the permit.

. Clarify requirements associated with out-of-state expe-
rience.
. Added provisions associated with work experience

acquired when a license is not required.

WAC 296-46B-945 Qualifying for master, journeyman,
specialty electrician examinations.
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This section was created to:
. Move applicable requirements from WAC 296-401B-

455.
. Make changes based on 2002 legislative changes.
. Provide an amount of time for individuals to comply

with the licensing requirements of this chapter.

WAC 296-46B-950 Opportunity for gaining credit for
previous experience gained in certain specialties.

This section was created to make changes based on 2002
legislative changes and establishes procedures and time lines
for accepting previous experience to qualify for new and
some existing specialty examinations.

WAC 296-46B-951 Domestic appliance specialty.

This section was created to make changes based on 2002
legislative changes to eliminate the domestic appliance spe-
cialty and replace the licenses with residential (02) licenses.

WAC 296-46B-955 Specialty contractor/electrician
enforcement procedures.

This section was created to move applicable require-
ments from WAC 296-401B-920.

WAC 296-46B-960 Administrator and electrician certifi-
cate of competency examinations.
This section was created to:

. Move applicable requirements from WAC 296-401B-
300, 296-401B-500, and 296-401B-510.

. Make clarification changes relating to passing scores
and materials acceptable for use during the examina-
tion. »

. Eliminate the requirements associated with retaking

test portions provided all sections are completed in a
one year period.

. Incorporate language relating to special accommoda-
tions for administering, taking, and appealing examina-
tions.

. Establish a time period for retests based on percentage.

WAC 296-46B-965 Training certificate required.
This section was created to:

. Move applicable requirements from WAC 296-401B-
300, 296-401B-310, 296-401B-330, and 296-401B-
340.

. Eliminate the different training certificate levels and
establish a section for original training certificates.

. Defines procedures for submitting affidavits of experi-
ence for electrical trainees and individuals in electrical
apprenticeship programs.

. Make changes based on 2002 legislative changes.

WAC 296-46B-970 Continuing education.
This section was created to: )

. Move applicable requirements from WAC 296-401B-
130, 296-401B-600, 296-401B-610, 296-401B-620,
296-401B-630, 296-401B-640, and 296-401B-350.

. Clarify that telecommunications administrators do not
require continuing education.

. Make changes based on 2002 legislative changes.
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. Clarify that courses must be based on the NEC based
on Electrical Board interpretation.

WAC 296-46B-971 Training schools.
This section was created to make changes based on 2002
legislative changes.

WAC 296-46B-975 Electrical audit.
This section was created to:
. Move applicable requirements from WAC 296-401B-
350.
. Clarify changes relating to time period covered for the
audit, purpose of the audit, and the inspection of
records consistent with current department practice.

WAC 296-46B-980 Enforcement—Installations, licens-
ing, and certification requirements.
This section was created to:
. Move applicable requirements from WAC 296-401B-
900.
. Clarify that the department inspects the electrical work
site but is not responsible for the installation itself.

WAC 296-46B-985 Penalties for false statements or mate-
rial misrepresentations.

This section was created to move applicable require-
ments from WAC 296-401B-630 and 296-401B-800.

WAC 296-46B-990 Failure to comply with the electrical
contractor licensing, administrator certification, or elec-
trician certification laws.

This section was created to:
. Move applicable requirements from WAC 296-401B-

850, 296-401B-870, 296-401B-910, 296-401B-950,
and 296-401B-960.

. Extend "continuous noncompliance” from one to three
years.

WAC 296-46B-995 Electrical Board—Appeal rights and

hearings.

This section was created to:

. Incorporate applicable provisions and/or references
from chapter 296-13 WAC and adopted chapter 34.05
RCW and chapter 10-08 WAC for use with appeals and
hearings under chapter 19.28 RCW.

. Make changes to the appeal procedures based on rec-
ommendations from the Electrical Board.

WAC 296-46B-998 Standards.

This section was created to move applicable require-
ments from WAC 296-402A-450, 296-402A-460, and 296-
402A-470.

WAC 296-46B-999 Electrical testing laboratory require-
ments.
This section was created to:
. Move applicable requirements from several sections in
chapter 296-402A WAC.
. Establish a thirty day requirement for submitting an
evaluation report to the department.
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Statutory Authority for Adoption: RCW 19.28.006,
19.28.010, 19.28.031, 19.28.041, 19.28.061, 19.28.101,
19.28.131, 19.28.161, 19.28.171, 19.28.191, 19.28.201,
19.28.211, 19.28.241, 19.28.251, 19.28.271, 19.28.311,
19.28.321, 19.28.400, 19.28.420, 19.28.490, 19.28.551,
chapter 249, Laws of 2002 (ESB 6630), and chapter 34.05
RCW.

Statute Being Implemented: Chapter 19.28 RCW.
Summary: See Purpose above.
Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Ron Fuller, Tumwater, (360) 902-5249; Implementation and
Enforcement: Patrick Woods, Tumwater, (360) 902-6348.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
considered whether these proposed rules are subject to the
Regulatory Fairness Act and has determined that they do not
require a small business economic impact statement because
the costs associated with the proposed changes are exempted
by law (see RCW 19.85.025 referencing RCW 34.05.310(4))
from the small business economic impact requirements
and/or do not impose a more than minor economic impact on
business.

RCW 34.05.328 applies to this rule adoption. Signifi-
cant rule-making criteria does apply to these rule changes
because they do not meet the exempt criteria outlined in
RCW 34.05.328(5)-

Hearing Location: The public hearings will be held
simultaneously (on March 25th and 26th, respectively) at the
following locations using interactive video/satellite telecon-
ferencing equipment.

March 25, 2003

Tumwater:

Date: March 25, 2003

Time: 1:00 p.m.

Location: Labor and Industries Office
7273 Linderson Way S.W.
Room S117
Tumwater, WA

Everett:

Date: March 25,2003

Time: 1:00 p.m.

Location: Labor and Industries Office

729 100th Street S.E.
Everett, WA
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Yakima:

Date: March 25, 2003

Time: 1:00 p.m.

Location: Labor and Industries Office
15 West Yakima Avenue
Suite 100, Room 102
Yakima, WA

Wenatchee:

Date: March 25, 2003

Time: 1:00 p.m.

Location: Labor and Industries Office
519 Grant Road
Wenatchee, WA

March 26, 2003

Vancouver:

Date: March 26, 2003

Time: 1:00 p.m.

Location: Labor and Industries Office
312 S.E. Stonemill Drive
Suite 120
Vancouver, WA

Tukwila:

Date: March 26, 2003

Time: 1:00 p.m.

Location: Labor and Industries Office
12806 Gateway Drive
Tukwila, WA

Kennewick:

Date: March 26, 2003

Time: 1:00 p.m.

Location: Labor and Industries Office
4310 West 24th Avenue
Kennewick, WA

Spokane:

Date: March 26, 2003

Time: 1:00 p.m.

Location: Labor and Industries Office

901 North Monroe Street
Suite 100
Spokane, WA

Assistance for Persons with Disabilities: Contact Josh
Swanson by March 21, 2003, at (360) 902-6411 or
swaj235@LNI.wa.gov for special assistance/accommodation

needs.

Submit Written Comments to: Josh Swanson, Specialty

WSR 03-05-074
Chapter 296-46B WAC

ELECTRICAL SAFETY STANDARDS, ADMINIS-
TRATION, AND INSTALLATION

NEW SECTION

WAC 296-46B-005 Chapter 19.28 RCW rule refer-
ences. RCW 19.28.161(5) and 19.28.191(1) refer to specific
sections in chapter 296-46A WAC. Chapter 296-46A WAC
has been replaced by this chapter. The following cross-refer-
ence identifies the appropriate sections in this chapter:

Compliance Services Division, P.O. Box 44400, Olympia,
WA 98504-4400, e-mail swaj235@Ini.wa.gov, fax (360)
902-5292, by March 27, 2003. Comments submitted by fax
must be ten pages or less. '

Date of Intended Adoption: March 28, 2003.
February 18, 2003
Paul Trause

Director

Chapter 19.28 RCW
reference This chapter

Residential WAC 296-46A-930(2)(a) WAC 296-46B-920(2)(a)
Pump and irri- | WAC 296-46A-930(2)(b)1) | WAC 296-46B-920(2)(a)
gation
Signs WAC 296-46A-930(2)(c) WAC 296-46B-920(2)(a)
Limitedenergy | WAC 296-46A-930(2)(e)(1) | WAC 296-46B-920(2)(a)
systems
NEW SECTION

WAC 296-46B-010 General. Adopted standards -
inspectors - city inspection - variance.

(1) The 2002 edition of the National Electrical Code
(NFPA 70 - 2002) including Annex A, B, and C, but exclud-
ing Article 80; the 1999 edition of Centrifugal Fire Pumps
(NFPA 20 - 1999); the 2002 edition of Emergency and
Standby Power Systems (NFPA 110 - 2002); Commercial
Building Telecommunications Cabling Standard (ANSI/TIA/
EIA 568-B.1-May 2001 including Annex 1 through 5); Com-
mercial Building Standard for Telecommunications Pathway
and Spaces (ANSI/TIA/EIA 569-A-December 2001 includ-
ing Annex | through 4); Commercial Building Grounding
and Bonding Requirements for Telecommunications (ANSI/
TIA/EIA 607 - 1994); Residential Telecommunications
Cable Standard (ANSI/TIA/EIA 570-A-1999); and the
National Electrical Safety Code (NESC C2-2002 excluding
Appendixes A and B) are hereby adopted by reference as part
of this chapter. Other codes, manuals, and reference works
referred to in this chapter are available for inspection and
review in the Olympia office of the electrical section of the
department during business hours.

The requirements of this chapter will be observed where
there is any conflict between this chapter and the National
Electrical Code (NFPA 70), Centrifugal Fire Pumps (NFPA
20), the Emergency and Standby Power Systems (NFPA
110), ANSI/TIA/EIA 568-A, ANSI/TIA/EIA 569-A,
ANSI/TIA/EIA 607, ANSUTIA/EIA 570, or the NESC C2-
2002.

The National Electrical Code will be followed where
there is any conflict between Centrifugal Fire Pumps (NFPA
20), Emergency and Standby Power Systems (NFPA 110),
ANSUTIA/EIA 568-A, ANSUTIA/EIA 569-A, ANSI/TIA/
EIA 607, ANSITIA/EIA 570, or the NESC C2-2002 and the
National Electrical Code (NFPA 70).

(2) Electrical inspectors will give information as to the
interpretation or application of the standards in this chapter,
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but will not lay out work or act as consultants for contractors,
OWners, OI Users.

(3) The department may enforce city electrical ordi-
nances where those governmental agencies do not make elec-
trical inspections under an established program.

(4) A variance from the electrical installation require-
ments of chapter 19.28 RCW or this chapter may be granted
by the department when it is assured that equivalent objec-
tives can be achieved by establishing and maintaining effec-
tive safety.

(a) Any electrical permit holder may request a variance.

(b) The permit holder must make the request in writing,
using a form provided by the department, to the chief electri-
cal inspector. The request must include:

(i) A description of the installation as installed or pro-
posed;

(ii) A detailed list of the applicable code violations;

(iii) A detailed list of safety violations;

(iv) A description of the proposal for meeting equivalent
objectives for code and/or safety violations; and

(v) Appropriate variance application fee as listed in
WAC 296-46B-905.

Inspection.

(5) Electrical wiring or equipment subject to this chapter
must be sufficiently accessible, at the time of inspection, to
permit the inspector to visually inspect the installation to ver-
ify conformance with the NEC and any other electrical
requirements of this chapter.

(6) Cables or raceways, fished according to the NEC, do
not require visual inspection.

(7) Wires pulled into conduit systems are not considered
concealed. All required equipment grounding conductors
installed in concealed raceway, cable, or flexible conduit sys-
tems must be completely installed and made up at the time of
the rough-in cover inspection.

(8) The installation of all structural elements and
mechanical systems (e.g., framing, plumbing, ducting, etc.)
must be complete in the area(s) where electrical inspection is
requested. Prior to completion of an exterior wall cover
inspection, either:

(a) The exterior shear panel/sheathing nail inspection
must be completed by the building code inspector; or

- (b) All wiring and device boxes must be a minimum of
63 mm (2 1/2") from the exterior surface of the framing mem-
ber; or

" (c) All wiring and device boxes must be protected by a
steel plate a minimum of 1.6 mm (1/16") thick and of appro-
priate width and height installed to cover the area of the wir-
ing or box.

(9) In order to meet the minimum electrical safety stan-
dards for installations, all materials, devices, appliances, and
equipment, not exempted in chapter 19.28 RCW, must con-
form to applicable standards recognized by the department,
be listed, or field evaluated. Other than as allowed in WAC
296-46B-030 (2)(d), equipment must not be energized until
such standards are met unless specific permission has been
granted by the chief electrical inspector.

(10) The department will recognize the state department
of transportation as the inspection authority for telecommuni-
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cations systems installation within the rights of way of state
highways provided the department of transportation main-
tains and enforces an equal, higher or better standard of con-
struction and of materials, devices, appliances and equipment
than is required for telecommunications systems installations
by chapter 19.28 RCW and this chapter.

Inspection - move on buildings and structures.

(11) All buildings or structures relocated into or within
the state:

(a) Other than residential, wired inside the United States
(U.S.) must be inspected to ensure compliance with current
requirements of chapter 19.28 RCW and the rules developed
by the department.

(b) Wired outside the U.S. or Canada must be inspected
to ensure compliance with all current requirements of chapter
19.28 RCW and the rules developed by the department.

(12) Residential buildings or structures wired in the u.s.,
to NEC requirements, and moved into or within a county,
city, or town must be inspected to ensure compliance with the
NEC requirements in effect at the time and place the original
wiring was made. The building or structure must be
inspected to ensure compliance with all current requirements
of chapter 19.28 RCW and the rules developed by the depart-
ment if:

(a) The original occupancy classification of the building
or structure is changed as a result of the move; or

(b) The building or structure has been substantially
remodeled or rehabilitated as a result of the move.

(13) Residential buildings or structures wired in Canada
to Canadian Electrical Code (CEC) standards and moved into
or within a county, city, or town, must be inspected to ensure
compliance with the following minimum safety require-
ments:

(a) Service, service grounding, and service bonding must
comply with the current chapter 19.28 RCW and rules
adopted by the department.

(b) Canadian Standards Association (CSA) listed Type
NMD cable is allowed with the following qualifications:

(i) CSA listed Type NMD cable, American Wire Gauge
#10 and smaller installed after 1964 utilizing an equipment
grounding conductor smaller than the phase conductors, must
be:

(A) Replaced with a cable utilizing a full-size equipment
grounding conductor; or

(B) Protected by a ground fault circuit interrupter protec-
tion device.

(ii) CSA listed Type NMD cable, #8 AWG and larger,
must:

(A) Utilize an equipment grounding conductor sized
according to the requirements of the NEC in effect at the time
of the installation;

(B) Be protected by a ground fault circuit interrupter pro-
tection device; or

(C) Be replaced.

(c) Other types of wiring and cable must be:

(i) Replaced with wiring listed or field evaluated in
accordance with U.S. standards by a laboratory approved by
the department; or /
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(ii) Protected by a ground fault circuit interrupter protec-
tion device and arc fault circuit protection device.

(d) Equipment, other than wiring or panelboards, manu-
factured and installed prior to 1997 must be listed and identi-
fied by laboratory labels approved by the department or CSA
labels.

(e) All panelboards must be listed and identified by test-
ing laboratory labels approved by the department with the
following qualifications:

(i) CSA listed panelboards labeled "Suitable for Use as
Service Equipment” will be considered to be approved as
"Suitable for Use only as Service Equipment."

(i1) CSA listed panelboards must be limited to a maxi-
mum of 42 circuits.

(iif) CSA listed panelboards used as lighting and appli-
ance panelboards as described in the NEC, must meet all cur-
rent requirements of the NEC and this chapter.

(f) Any wiring or panelboards replaced or changed as a
result of the move must meet current requirements of chapter
19.28 RCW and this chapter.

(g) The location, type, and ground fault circuit inter-
rupter protection of receptacles and equipment in a bathroom,
kitchen, basement, garage, or outdoor area must meet the
Washington requirements in effect at the time the wiring was
installed.

(h) 4, 15-ampere, kitchen small appliance circuits will be
accepted in lieu of 2, 20-ampere, kitchen small appliance cir-
cuits. Receptacles will not be required to be added on kitchen
peninsular or island counters.

(1) Spacing requirements for all other receptacles must
meet the Washington requirements in effect at the time the
wiring was installed.

(j) Receptacles installed above baseboard or fixed wall
space heaters must be removed and the outlet box covered
with a blank cover. The receptacle is required to be relocated
as closely as possible to the existing location.

(k) Lighting outlet and switch locations must meet the
Washington requirements in effect at the time the wiring was
installed.

(I) Dedicated 20-ampere small appliance circuits are not
required in dining rooms.

(m) Electric water heater branch circuits must be ade-
quate for the load.

(n) The location, type, and circuit protection of feeders
must meet the Washington requirements in effect at the time
the wiring was installed.

Classification or definition of occupancies.

(14) Occupancies are classified and defined as follows:

(a) Educational facility refers to a building or portion of
a building used primarily for educational purposes by six or
more persons at one time for twelve hours per week or four
hours in any one day. Educational occupancy includes:
Schools (preschool through grade twelve), colleges, acade-
mies, universities, and trade schools.

(b) Institutional facility refers to a building or portion of
a building used primarily for detention and correctional occu-
pancies where some degree of restraint or security is
required. Such occupancies include, but are not restricted to:
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Penal institutions, reformatories, jails, detention centers, cor-
rectional centers, and residential-restrained care.

(c) Health or personal care facility. Health or personal
care facility refers to buildings or parts of buildings that con-
tain, but are not limited to, facilities that are required to be
licensed by the department of social and health services or the
department of health (e.g., hospitals, nursing homes, private
alcoholism hospitals, private psychiatric hospitals, boarding
homes, alcoholism treatment facilities, maternity homes,
birth centers or childbirth centers, residential treatment facil-
ities for psychiatrically impaired children and youths, and
renal hemodialysis clinics) and medical, dental or chiroprac-
tic offices or clinics, outpatient or ambulatory surgical clin-
ics, and such other health care occupancies where patients
who may be unable to provide for their own needs and safety
without the assistance of another person are treated.

(1) "Hospital" means any institution, place, building, or
agency providing accommodations, facilities and services
over a continuous period of twenty-four hours or more, for
observation, diagnosis, or care of two or more individuals not
related to the operator who are suffering from illness, injury,
deformity, or abnormality, or from any other condition for
which obstetrical, medical, or surgical services would be
appropriate for care or diagnosis.

(if) "Nursing home," "nursing home unit” or "long-term
care unit” means a group of beds for the accommodation of
patients who, because of chronic illness or physical infirmi-
ties, require skilled nursing care and related medical services
but are not acutely ill and not in need of the highly technical
or specialized services ordinarily a part of hospital care.

(iii) "Boarding home" means any home or other institu-
tion, however named, which is advertised, announced, or
maintained for the express or implied purpose of providing
board and domiciliary care to seven or more aged persons not
related by blood or marriage to the operator. It must not
include any home, institution, or section thereof which is oth-
erwise licensed and regulated under the provisions of state
law providing specifically for the licensing and regulation of
such home, institution, or section thereof.

(iv) "Private alcoholism hospital” means an institution,
facility, building, or equivalent designed, organized, main-
tained, and operated to provide diagnosis, treatment, and care
of individuals demonstrating signs or symptoms of alcohol-
ism, including the complications of associated substance use
and other medical diseases that can be appropriately treated
and cared for in the facility and providing accommodations,
medical services, and other necessary services over a contin-
uous period of twenty-four hours or more for two or more
individuals unrelated to the operator, provided that this chap-
ter will not apply to any facility, agency, or other entity which
is owned and operated by a public or governmental body.

(v) "Alcoholism treatment facility” means a private place
or establishment, other than a licensed hospital, operated pri-
marily for the treatment of alcoholism.

(vi) "Private psychiatric hospital" means a privately
owned and operated establishment or institution which: Pro-
vides accommodations and services over a continuous period
of twenty-four hours or more, and is expressly and exclu-
sively for observing, diagnosing, or caring for two or more
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individuals with signs or symptoms of mental illness, who are
not related to the licensee.

(vii) "Maternity home" means any home, place, hospital,
or institution in which facilities are maintained for the care of
four or more women, not related by blood or marriage to the
operator, during pregnancy or during or within ten days after
delivery: Provided, however, that this definition will not
apply to any hospital approved by the American College of
Surgeons, American Osteopathic Association or its succes-
SOr.

(viii) "Birth center” or "childbirth center” means a type
of maternity home which is a house, building, or equivalent
organized to provide facilities and staff to support a birth ser-
vice, provided that the birth service is limited to low-risk
maternal clients during the intrapartum period.

(ix) "Ambulatory surgical facility” means a facility, not
a part of a hospital, providing surgical treatment to patients
not requiring inpatient care in a hospital. This term does not
include a facility in the offices of private physicians or den-
tists, whether for individual or group practice, if the privilege
of using such facility is not extended to physicians or dentists
outside the individual or group practice. (NEC; Ambulatory
Health Care Center.)

(x) "Hospice care center” means any building, facility,
place, or equivalent, organized, maintained, and operated
specifically to provide beds, accommodations, facilities, and
services over a continuous period of twenty-four hours or
more for palliative care of two or more individuals, not
related to the operator, who are diagnosed as being in the lat-
ter stages of an advanced disease which is expected to lead to
death.

(xi) "Renal hemodialysis clinic” means a facility in a
building or part of a building which is approved to furnish the
full spectrum of diagnostic, therapeutic, and rehabilitative
services required for the care of renal dialysis patients
(including inpatient dialysis furnished directly or under
arrangement). (NEC; Ambulatory Health Care Center.)

(xii) "Medical, dental, and chiropractic clinic” means
any clinic or physicians’ office where patients are not regu-
larly kept as bed patients for twenty-four hours or more.

‘Electrical plan review not required.

(xiii) "Residential treatment facility for psychiatrically
impaired children and youth” means a residence, place, or
facility designed and organized to provide twenty-four-hour
residential care and long-term individualized, active treat-
ment for clients who have been diagnosed or evaluated as
psychiatrically impaired.

(xiv) "Adult residential rehabilitation center” means a
residence, place, or facility designed and organized primarily
to provide twenty-four-hour residential care, crisis and short-
term care and/or long-term individualized active treatment
and rehabilitation for clients diagnosed or evaluated as psy-
chiatrically impaired or chronically mentally ill as defined
herein or in chapter 71.24 RCW.

(xv) "Group care facility” means a facility other than a
foster-family home maintained and operated for the care ofa
group of children on a twenty-four-hour basis.

(d) Licensed day care centers.

(i) "Child day care center” means a facility providing
regularly scheduled care for a group of children one month of
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age through twelve years of age for periods less than twenty-
four hours; except, a program meeting the definition of a
family child care home will not be licensed as a day care cen-
ter without meeting the requirements of WAC 388-150-
020(5).

(ii) "School-age child care center” means a program
operating in a facility other than a private residence account-
able for school-age children when school is not in session.
The facility must meet department of licensing requirements
and provide adult supervised care and a variety of develop-
mentally appropriate activities.

(iii) "Family child day care home" means the same as
“family child care home" and "a child day care facility”
licensed by the state, located in the family abode of the per-
son or persons under whose direct care and supervision the
child is placed, for the care of twelve or fewer children,
including children who reside at the home. Electrical plan
review not required.

Plan review for educational, institutional or health
care facilities and other buildings.

(15) Plan review is a part of the electrical inspection pro-
cess; its primary purpose is to determine: That loads, con-
ductors, and equipment are calculated and sized according to
the proper NEC or WAC article or section; the classification
of hazardous locations; and proper design of emergency and
standby systems.

(16) All electrical plans for new or altered electrical
installations in educational, institutional, and health or per-
sonal care occupancies classified or defined in this chapter
must be reviewed and approved before the electrical installa-
tion or alteration is started. Approved plans must be avail-
able on the job site for use during the electrical installation or
alteration and for use by the electrical inspector. Plans are
not required to be on the job site for preliminary electrical
underground conduit installation inspection if:

(a) Completed electrical plans have been submitted and
conditionally accepted by the department for review; and

(b) The permit holder has requested the inspection in
writing to the department. Preliminary underground conduit
installation inspection is conditional and subject to any
changes required from the plan review process. No other
inspections will be allowed until the department has
approved all submitted plans and the approved plans are on
the job site.

(17) All electrical plans for educational facilities, hospi-
tals and nursing homes must be prepared by, or under the
direction of, a consulting electrical engineer registered under
chapter 18.43 RCW, and chapters 246B-320, 180-29, and
388-97 WAC and stamped with the engineer’s mark and sig-
nature.

(18) Plans for these electrical installations within cities
that perform electrical inspections within their jurisdiction,
and provide an electrical plan review program that equals or
exceeds the department’s program in plans examiner mini-
mum qualifications per chapter 19.28 RCW, must be submit-
ted to that city for review rather than to the department,
unless the agency licensing or regulating the installation spe-
cifically requires review by the department.
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(19) Refer plans for department review to the Electrical
Section, Department of Labor and Industries, P.O. Box
44460, Olympia, Washington 98504-4460.

(20) Plans to be reviewed by the department must be leg-
ible, identify the name and classification of the facility,
clearly indicate the scope and nature of the installation and
the person or firm responsible for the electrical plans. The
plans must clearly show the electrical installation or alter-
ation in floor plan view, include switchboard and/or panel-
board schedules and when a service or feeder is to be
installed or altered, must include a riser diagram, load calcu-
lation, fault current calculation and interrupting rating of
equipment. Where existing electrical systems are to supply
additional loads, the plans must include documentation that
proves adequate capacity and ratings. The plans must be sub-
mitted with a plan review submittal form available from the
department. Plan review fees are not required to be paid until
the review is completed. Plans will not be returned until all
fees are paid.

(21) Plan review for new or altered electrical installa-
tions of other types of construction may be voluntarily
requested by the owner or electrical contractor.

(22) For existing structures where additions or alter-
ations to feeders and services are proposed, Article 220.35(1)
NEC may be used. If Article 220.35( 1) NEC is used, the fol-
lowing is required:

(a) The date of the measurements.

(b) A statement attesting to the validity of the demand
data, signed by a professional electrical engineer or the elec-
trical administrator of the electrical contractor performing the
work.

(c) A diagram of the electrical system identifying the
point(s) of measurement.

(d) Building demand measured continuously on the
highest-loaded phase of the feeder or service over a thirty-day
period, with demand peak clearly identified. (Demand peak
is defined as the maximum average demand over a fifteen-
minute interval.)

(23) Due to their minimal load requirements, plan review
of the following limited energy systems will not be required:
Fire alarm, nurse call, intrusion or security alarm, intercom,
public address, music, energy management, programmed
clock, or telecommunications.

(24) When the service or feeder load calculation is
affected five percent or less by the addition or alteration of
five or less branch circuits, plan review for the branch circuits
may be requested from the department’s local inspection
office. Permission for such small project plan review may be
granted at the discretion of the electrical inspection field
supervisor, the plans examiner supervisor, or the chief elec-
trical inspector.

Wiring methods for designated building occupancies.

(25) Wiring methods, equipment and devices for health
or personal care, educational and institutional facilities as
defined or classified in this chapter and for places of assem-
bly for one hundred or more persons must comply with
Tables 010-1 and 010-2 of this chapter and the notes thereto.
The local building authority will determine the occupant load
of places of assembly.
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(26) Listed tamper-resistant receptacles or listed tamper-
resistant receptacle cover plates are required in all licensed
day care centers, all licensed children group care facilities
and psychiatric patient care facilities where accessible to
children five years of age and under. Listed tamper-resistant
receptacles are required in psychiatric patient care facilities
where accessible to psychiatric patients over five years of
age.

Notes to Tables 010-1 and 010-2.

1. Wiring methods in accordance with the NEC unless
otherwise noted.

2. Metallic or nonmetallic raceways, MI, MC, or AC
cable, except that metallic raceway or cable is required in
places of assembly.

Table 010-1 Health or Personal Care Facilities

Health or Personal Care

Facility Type(®» Plan Review Required

Hospital YES
Nursing home unit or long-term care unit YES
Boarding home or assisted living facility YES
Private alcoholism hospital YES
Alcoholism treatment facility YES
Private psychiatric hospital YES
Matemity home YES
Birth center or childbirth center NO
Ambulatory surgery facility YES
Hospice care center NO
Renal hemodialysis clinic YES
Medical, dental, and chiropractic clinic NO
Residential treatment facility for psychiat-

rically impaired children and youth YES
Adult residential rehabilitation center YES
Group care facility NO

Table 010-2 Educational and Institutional Facilities,
Places of Assembly or Other Facilities
Educational, Institutional or Other

Facility Type Plan Review Required

Educational® YES
Institutional® YES

Places of assembly for 100 or more per-

sons) : NO

Child day care centert" NO
School-age child care center< NO

Family child day care home, family child

care home, or child day care facility® NO

NEW SECTION

WAC 296-46B-020 General definitions. (1) All defini-
tions listed in the National Electrical Code and chapter 19.28
RCW are recognized in this chapter unless other specific def-
initions are given in this chapter.

(2) "Accreditation" is a determination by the depart-
ment that a laboratory meets the requirements of this chapter
and is therefore authorized to evaluate electrical products that
are for sale in the state of Washington.

(3) "Administrative law Jjudge' means an administra-
tive law judge (ALIJ) appointed pursuant to chapter 34.12
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RCW and serving in board proceedings pursuant to chapter
19.28 RCW and this chapter.

(4) "ANSI" means American National Standards Insti-
tute. Copies of ANSI standards are available from the
National Conference of States on Building Codes and Stan-
dards, Inc.

(5) "Appeal" is a request for review of a department
action by the board as authorized by chapter 19.28 RCW.

(6) "Appellant” means any person, firm, partnership,
corporation, or other entity that has filed an appeal or request
for board review.

(7) "ASTM" means the American Society for Testing
and Materials. Copies of ASTM documents are available
from ASTM International.

(8) "AWG" means American Wire Gauge.

(9) "Board'’ means the electrical board established and
authorized under chapter 19.28 RCW.

(10) ""Chapter" means chapter 296-46B WAC unless
expressly used for separate reference.

(11) "Category list" is a list of nonspecific product
types determined by the department.

(12) A "certified electrical product' is an electrical

product to which a laboratory, accredited by the state of
Washington, has the laboratory’s certification mark attached.

(13) A "certification mark" is a specified laboratory
label, symbol, or other identifying mark that indicates the
manufacturer produced the product in compliance with
appropriate standards or that the product has been tested for
specific end uses.

(14) "Certificate of competency" includes the certifi-
cates of competency for master journeyman electrician, mas-
ter specialty electrician, journeyman, and specialty electri-
cian.

(15) A laboratory ncertification program' is a speci-

fied set of testing, inspection, and quality assurance proce-

dures, including appropriate implementing authority, regulat-
ing the evaluation of electrical products for certification
marking by an electrical products certification laboratory.

(16) A "complete application" includes the submission
of all appropriate fees, documentation, and forms.

(17) "Department’ means the department of labor and
industries of the state of Washington.

(18) "'Director' means the director of the department, or
the director’s designee.

(19) "Electrical equipment” includes electrical con-
ductors, conduit, raceway, apparatus, materials, components,
and other electrical equipment not exempted by RCW
19.28.006(8). Any conduit/raceway of a type listed for elec-
trical use is considered to be electrical equipment even if no
wiring is installed in the conduit/raceway at the time of the
conduit/raceway installation.

(20) An "electrical products certification laboratory"
is a laboratory or firm accredited by the state of Washington
to perform certification of electrical products.

(21) An "electrical products evaluation laboratory"' is
a laboratory or firm accredited by the state of Washington to
perform on-site field evaluation of electrical products for
safety. '
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(22) "Field evaluated" means an electrical product to
which a field evaluation mark is attached. Field evaluation
must include job site inspection unless waijved by the depart-
ment, and may include component sampling and/or labora-
tory testing.

(23) "Field evaluation mark" is a specified laboratory
label, symbol, or other identifying mark indicating the manu-
facturer produced the product in essential compliance with
appropriate standards or that the product has been evaluated
for specific end uses.

(24) A "field evaluation program'' is a specified set of
testing, inspection, and quality assurance procedures, includ-
ing appropriate implementing authority regulating the testing
and evaluation of electrical products for field evaluation
marking. .

(25) The "filing"" is the date the document is actually
received in the office of the chief electrical inspector.

(26) "'Final judgment'' means any money that is owed
to the department under this chapter, including fees and pen-
alties, or any money that is owed to the department as a result
of an individual’s or contractor’s unsuccessful appeal of a
citation.

(27) "Fished wiring" is when cable or conduit is
installed within the finished surfaces of an existing building
or building structure (e.g., wall, floor or ceiling cavity).

(28) HVA C/refrigeration specific definitions:

(a) "HVAC/refrigeration’ means heating, ventilation,
air conditioning, and refrigeration.

(b) "HVAC/refrigeration component'’ means electri-
cal power and limited energy components within the
"HVAC/refrigeration system,” including, but not limited to:
Pumps, compressors, motors, heating coils, controls,
switches, thermostats, humidistats, low-voltage damper con-
trols, outdoor sensing controls, outside air dampers, stand-
alone duct smoke detectors, air monitoring devices, zone
control valves and equipment for monitoring of HVAC/
refrigeration control panels and low-voltage connections.
This definition excludes equipment and components of non-
"HV AC/refrigeration control systems."

(c) "HVAC/refrigeration control panel"” means an
enclosed, manufactured assembly of electrical components
designed specifically for the control of a HVAC/refrigeration
system. Line voltage equipment that has low voltage, NEC
Class 2 control or monitoring components incidental to the
designed purpose of the equipment is not an HVAC/refriger-
ation control panel (e.g., combination starters).

(d) "HVAC/refrigeration control system'' means a
network system regulating and/or monitoring a HVAC/
refrigeration system. Equipment of a HVAC/refrigeration
control system includes, but is not limited to: Control panels,
data centers, relays, contactors, SEnsors, and cables related to
the monitoring and control of a HVAC/refrigeration sys-
tem(s).

(e) "HVAC/refrigeration equipment’' means the cen-
tral unit primary to the function of the "HVAC/refrigeration
system.” HVAC/refrigeration includes, but is not limited to:
Heat pumps, swamp coolers, furnaces, compressor packages,
and boilers.
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(f) "HVAC/refrigeration system'' means a system of
HVAC/refrigeration: Wiring, equipment, and components
integrated to generate, deliver, or control heated, cooled, fil-
tered, refrigerated, or conditioned air. This definition
excludes non-HVAC/refrigeration control systems (e.g., fire
alarm systems, intercom systems, building energy manage-
ment systems, and similar non-HVAC/refrigeration systems)
(see Figure 920-1 and Figure 920-2).

(29) An "individual" or "party" or ""person'' means an
individual, firm, partnership, corporation, association, gov-
ernment subdivision or unit thereof, or other entity.

(30) An "installation" includes the act of installing,
connecting, repairing, modifying, or otherwise performing
work on an electrical system, component, equipment, or wire
except as exempted by WAC 296-46B-925.

(31) An "identification plate" is a phenolic or metallic
plate or other similar material engraved in block letters at
least 1/4" (6 mm) high unless specifically required to be
larger by this chapter, suitable for the environment and appli-
cation. The letters and the background must be in contrasting
colors. Screws, rivets, or methods specifically described in
this chapter must be used to affix an identification plate to the
equipment or enclosure.

(32) "License' means a license required under chapter
19.28 RCW.

(33) "Labeled'" means an electrical product that bears a

certification mark issued by a laboratory accredited by the
state of Washington.

' (34) A "laboratory' may be either an electrical prod-

uct(s) certification laboratory or an electrical product(s) eval-

uation laboratory.

(35) A "laboratory operations control manual” is a
document to establish laboratory operation procedures and
may include a laboratory quality control manual.

(36) "Like-in-kind"" means having similar characteris-
tics such as voltage requirement, current draw, circuit over-
current and short circuit characteristics, and function within
the system. Like-in-kind also includes any equipment com-

ponent authorized by the manufacturer as a suitable compo-

nent replacement part.

(37) "Lineman" is a person employed by a serving elec-
trical utility or employed by a licensed general electrical con-
tractor who carries, on their person, evidence that they:

(a) Have graduated from a department-approved line-
man’s apprenticeship course; or

(b) Are currently registered in a department-approved
lineman’s apprenticeship course and are working under the
direct one hundred percent supervision of a journeyman elec-
trician or a graduate of a lineman’s apprenticeship course
approved by the department. The training received in the
lineman’s apprenticeship program must include training in
applicable articles of the currently adopted National Electri-
cal Code.

(38) "Listed" means equipment has been listed and

'identiﬁed by a laboratory approved by the state of Washing-
ton for the appropriate equipment standard per this chapter.

(39) "Low voltage' means:
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(a) NEC, Class 1 power limited circuits at 30 volts max-
imum.

(b) NEC, Class 2 circuits powered by a Class 2 power
supply as defined in NEC 725.41(A).

(¢) NEC, Class 3 circuits powered by a Class 3 power
supply as defined in NEC 725.41(A).

(d) Circuits of telecommunications systems as defined in
chapter 19.28 RCW.

(40) "NEC" means National Electrical Code. Copies of
the NEC are available from the National Fire Protection
Association.

(41) "NEMA" means National Electrical Manufac-
turer’s Association. Copies of NEMA standards are available
from the National Electrical Manufacturer’s Association.

(42) "NESC" means National Electrical Safety Code.
Copies of the NESC are available from the Institute of Elec-
trical and Electronics Engineers, Inc.

(43) "NETA" means International Electrical Testing
Association, Inc. Copies of the NETA standards and infor-
mation are available from the International Electrical Testing
Association, Inc.

(44) "NFPA" means the National Fire Protection Asso-
ciation. Copies of NFPA documents are available from the
National Fire Protection Association.

(45) "NRTL" means Nationally Recognized Testing
Laboratory accredited by the federal Occupational Safety and
Health Administration (OSHA) after meeting the require-
ments of 29 CFR 1910.7.

(46) "'Point of contact' for utility work, means the point
at which a customer’s electrical system connects to the serv-
ing utility system.

(47) "Proceeding” means any matter regarding an
appeal before the board including hearings before an admin-
istrative law judge.

(48) ""Public area or square" is an area where the pub-
lic has general, clear, and unrestricted access.

(49) A "quality control manual” is a document to
maintain the quality control of the laboratory’s method of
operation. It consists of specified procedures and informa-
tion for each test method responding to the requirements of
the product standard. Specific information must be provided
for portions of individual test methods when needed to com-
ply with the standard’s criteria or otherwise support the labo-
ratory’s operation.

(50) "RCW'" means the Revised Code of Washington.
Copies of electrical RCWs are available from the department
and the office of the code reviser.

(51) A "stand-alone amplified sound or public
address system' is a system that has distinct wiring and
equipment for audio signal generation, recording, processing,
amplification, and reproduction. This definition does not
apply to telecommunications installations.

(52) "Service" or "served" means that as defined in
RCW 34.05.010(19) when used in relation to department
actions or proceedings.

(53) A ""telecommunications local service provider" is
a regulated or unregulated (e.g., by the Federal Communica-
tions Commission or the utilities and transportation commis-
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sion as a telephone or telecommunications provider) firm
providing telecommunications service ahead of the telecom-
munications network demarcation point to an end-user’s
facilities.

54) "Telecommunications network demarcation
point" is as defined in RCW 19.28.400 for both regulated
carriers and unregulated local service providers.

(55) "TIA/EIA" means the Telecommunications Indus-
tries Association/Electronic Industries Association which
publishes the TIA/EIA Telecommunications Building Wiring
Standards. Standards and publications are adopted by
TIA/EIA in accordance with the American National Stan-
dards Institute (ANSI) patent policy.

(56) A "training school" is a public community or tech-
nical college or not-for-profit nationally accredited technical
or trade school licensed by the work force training and educa-
tion coordinating board under chapter 28C.10 RCW.

(57) "Under the control of a utility" for the purposes
of RCW 19.28.091 and 19.28.101 is when electrical equip-
ment is not owned by a utility and:

(a) Is located in a vault, room, closet, or similar enclo-
sure that is secured by a lock or seal so that access is
restricted to the utility’s personnel; or

(b) The utility is obligated by contract to maintain the
equipment and the contract provides that access to the equip-
ment is restricted to the utility’s personnel or other qualified
personnel.

(58) '"UL" means Underwriters Laboratory.

(59) "Utility'' means an electrical utility.

(60) "Utility system' means electrical equipment
owned by or under the control of a serving utility that is used
for the transmission or distribution of electricity from the
source of supply to the point of contact.

(61) 'Utilization voltage' means the voltage level
employed by the utility’s customer for connection to lighting
fixtures, motors, heaters, or other electrically operated equip-
ment other than power transformers.

(62) "Variance" is a modification of the electrical
requirements as adopted in chapter 19.28 RCW or any other
requirements of this chapter that may be approved by the
chief electrical inspector if assured that equivalent objectives
can be achieved by establishing and maintaining effective
safety.

(63) "WAC" means the Washington Administrative
Code. Copies of this chapter of the WACs are available from
the department and the office of the code reviser.

NEW SECTION

WAC 296-46B-030 Industrial control panel and
industrial utilization equipment inspection. Specific defi-
nitions.

(1) Specific definitions for this section:

(a) "Department evaluation'" means a review in accor-
dance with subsection (2)(c) of this section.

(b) "Food processing plants" include buildings or
facilities used in a manufacturing process, but do not include:

(i) Municipal or other government facilities;
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(ii) Educational facilities or portions thereof;

(iii) Institutional facilities or portions thereof;

(iv) Restaurants;

(v) Farming, ranching, or dairy farming operations;

(vi) Residential uses; or

(vii) Other installations not used for direct manufactur-
ing purposes.

() In RCW 19.28.010, "industrial control panel”
means a factory or user wired assembly of industrial control
equipment such as motor controllers, switches, relays, power
supplies, computers, cathode ray tubes, transducers, and aux-
iliary devices used in the manufacturing process to control
industrial utilization equipment. The panel may include dis-
connecting means and motor branch circuit protective
devices. Industrial control panels include only those used in
a manufacturing process in a food processing or industrial
plant.

(d) "Industrial plants” include buildings or facilities
used in a manufacturing process, but do not include:

(i) Municipal or other government facilities;

(ii) Educational facilities or portions thereof;

(iii) Institutional facilities or portions thereof;

(iv) Restaurants;

(v) Farming, ranching, or dairy farming operations;

(vi) Residential uses; or

(vii) Other installations not used for direct manufactur-
ing purposes.

(¢) "Industrial utilization equipment'' means equip-
ment directly used in a manufacturing process in a food pro-
cessing or industrial plant, in particular the processing, treat-
ment, moving, or packaging of a material. Industrial utiliza-
tion equipment does not include: Cold storage, warehousing,
or similar storage equipment.

(f) ""Manufacturing process'" means to make or process
a raw material or part into a finished product for sale using
industrial utilization equipment. A manufacturing process
does not include the storage of a product for future distribu-
tion (e.g., cold storage, warehousing, and similar storage
activity).

(g) "Normal department inspection" is a part of the
department electrical inspection process included with the
general wiring inspection of a building, structure, or other
electrical installation. Normal department inspection will
only be made for equipment solely using listed or field eval-
uated components and wired to the requirements of the NEC.
Fees for the normal department inspections required under
this chapter are included in the electrical work permit fee cal-
culated for the installation and are not a separate inspection
fee. However, inspection time associated with such equip-
ment is subject to the progress inspection rates in WAC 296-
46B-905.

(h) For the purposes of this section, "panel” means a

single box or enclosure containing the components compris-
ing an industrial control panel. A panel does not include any

wiring methods connecting multiple panels or connecting a‘

panel(s) and other electrical equipment.
Safety standards.
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(2) Industrial control panels and industrial utilization
equipment will be determined to meet the minimum electrical
safety standards for installations by:

(a) Listing, or field evaluation of the entire panel or
equipment;

(b) Normal department inspection for compliance with
codes and rules adopted under this chapter; or

(c) By department evaluation showing compliance with
appropriate standards. Appropriate standards are NFPA 79
or International Electrotechnical Commission 60204 or their
equivalent. Industrial utilization equipment is required to
conform to an international or United States national standard
applicable for the particular industrial utilization equipment.
Compliance must be shown as follows:

(1) For each separate piece of equipment, the equipment’s
manufacturer must document, by letter to the equipment
owner, the equipment’s conformity to appropriate stan-
dard(s). The letter must be signed and notarized. The letter
must state:

(A) The equipment manufacturer’s name;

(B) The type of equipment;

(C) The equipment model number;

(D) The equipment serial number;

(E) The equipment supply voltage, amperes, phasing,
fault current interrupting rating;

(F) The standard(s) used;

(G) That the equipment is manufactured in compliance
with the standard(s) used:

(H) The date the equipment was manufactured;

(I) The manufacturer must demonstrate an appropriate
affiliation or registration with an appropriate standards orga-
nization (e.g., NRTL, International Standards Organization,
etc.); and

(J) The methodology used by the manufacturer to ensure
that the equipment was constructed according to the stan-
dard(s) listed. This methodology should include hazard
assessment, documentation, technical construction file, oper-
ation manual, and any other applicable information.

(ii) The equipment owner must document, by letter to the
chief electrical inspector, the equipment’s usage as industrial
utilization equipment as described in this section and provide
a copy of the equipment manufacturer’s letter described in
(c)(i) of this subsection. The owner’s letter must be accompa-
nied by the fee required in WAC 296-46B-905(14).

For the purposes of this section, the owner must be a
food processing or industrial plant as described in this sec-
tion. The owner cannot be the equipment’s manufacturer,
agent, or distributor.

(i) The chief electrical inspector will evaluate the
equipment manufacturer’s and the equipment owner’s letters
and if necessary the individual equipment and make a deter-
mination of a standard’s appropriateness using the supplied
information.

(iv) If required by the chief electrical inspector, the
owner must provide the department with a copy, in English,
of the standard(s) used and any documentation required by

he chief electrical inspector to support the claims made in the
quipment manufacturer’s or owner’s letter.

If the industrial utilization equipment has been deter-
mined to be manufactured to a standard(s) appropriate for

[51]
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industrial utilization equipment as determined by the chief
electrical inspector per RCW 19.28.010(1), the equipment
will be marked with a department label.

The department will charge a marking fee as required in
WAC 296-46B-905(14). Once marked by the department,
the equipment is suitable for installation anywhere within the
state without modification so long as the equipment is being
used as industrial utilization equipment. If payment for
marking is not received by the department within thirty days
of marking the equipment, the department’s mark(s) will be
removed and the equipment ordered removed from service.

(v) If the equipment usage is changed to other than
industrial utilization equipment or electrical modifications
are made to the equipment, the equipment must be success-
fully listed or field evaluated by a laboratory approved by the
department.

(vi) The equipment must be permanently installed at the
owner’s facility and inspected per the requirements of RCW
19.28.101.

(3) The department may authorize, on a case-by-case
basis, use of the industrial control panel or equipment, for a
period not to exceed six months or as approved by the chief
electrical inspector after use is begun, before its final inspec-
tion, listing, or evaluation.

NEW SECTION

WAC 296-46B-040 Traffic management systems. (1)
The department will perform the electrical inspection and
acceptance of traffic management systems within its jurisdic-
tion. A traffic management system includes:

(a) Traffic illumination systems;

(b) Traffic signal systems;

(¢) Traffic monitoring systems; and

(d) The electrical service cabinet and all related compo-
nents and equipment installed on the load side of the service
cabinet supplying electrical power to the traffic management
system.

A traffic management system can provide signalization
for controlling vehicular traffic, pedestrian traffic, or rolling
stock.

(2) The department recognizes that traffic si gnal conduc-
tors, pole and bracket cables, signal displays, and traffic sig-
nal controllers/cabinets and associated components used in
traffic management systems are acceptable for the purpose of
meeting the requirements of chapter 19.28 RCW provided
they conform with the following standards or are listed on the
Washington state department of transportation (WSDOT)
qualified products list.

(a) WSDOT/ArWA Standard Specificdtions and Plans;

(b) WSDOT Design Manual;

(c) International Municipal Signal Association (IMSA);

(d) National Electrical Manufacturer’s Association
(NEMA);

(e) Federal Standards 170/Controller Cabinets;

(f) Manual for Uniform Road, Bridge, and Municipal
Construction;

(g) Institute of Transportation Engineers (ITE); or

(h) Manual of Uniform Traffic Control Devices
(MUTCD).
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(3) Associated induction detection loop or similar cir-
cuits will be accepted by the department without inspection.

(4) For the licensing requirements of chapter 19.28
RCW, jurisdictions will be considered owners of traffic man-
agement systems when doing electrical work for other juris-
diction(s) under a valid interlocal agreement, as permitted by
chapter 39.34 RCW. Interlocal agreements for traffic man-
agement systems must be filed with the department prior to
work being performed for this provision to apply.

(5) Jurisdictions, with an established electrical inspec-
tion authority, and WSDOT may perform electrical inspec-
tion on their rights of way for each other by interlocal agree-
ment. They may not perform electrical inspection on other
rights of way except as allowed in chapter 19.28 or 39.34
RCW.

(6) Underground installations.

(a) In other than open trenching, raceways will be con-
sidered "fished" according to the NEC and do not require
visual inspection.

(b) The department will conduct inspections in open
trenching within its jurisdiction. The electrical work permit
purchaser must coordinate the electrical inspection. A writ-
ten request (e.g., letter, e-mail, fax, etc.) for inspection, made
to the department office having the responsibility to perform
the inspection, must be made a minimum of two working
days prior to the day inspection is needed (e.g., two working
days - 10:00 a.m. Tuesday request for a 10:00 a.m. Thursday
inspection, excluding holidays and weekends).

If, after proper written request, the department fails to
make an electrical inspection at the time requested, under-
ground conduit may be covered after inspection by the local
government jurisdiction’s project inspector/designee. Writ-
ten documentation of a local government jurisdiction inspec-
tion must be provided to the department when requested.
Written documentation will include:

(i) Date and time of inspection;

(ii) Location;

(iii) Installing firm;

(iv) Owner;

(v) Type of conduit;

(vi) Size of conduit;

(vii) Depth of conduit; and

(viii) Project inspector/designee name and contact infor-
mation.

(7) 1dentification of traffic management system compo-
nents. Local government jurisdictions or WSDOT may act as
the certifying authority for the safety evaluation of all com-
ponents.

(a) An electrical service cabinet must contain only listed
components. The electrical service cabinet enclosure is not
required to be listed but will conform to the standards in sub-
section (2) of this section.

(b) The local government jurisdiction must identify, as
acceptable, the controller cabinet or system component(s)
with an identification plate. The identification plate must be
located inside the cabinet and may be attached with adhesive.

(8) Conductors of different circuits in same cable, enclo-
sure, or raceway. All traffic management system circuits will
be permitted to occupy the same cable, enclosure, or raceway
without regard to voltage characteristics, provided all con-
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ductors are insulated for the maximum voltage of any con-
ductor in the cable, enclosure, or raceway.

NEW SECTION

WAC 296-46B-110 General—Requirements for elec-
trical installations.

012 Mechanical execution of work.

(1) Unused openings. Unused openings in boxes, race-
ways, auxiliary gutters, cabinets, cutout boxes, meter socket
enclosures, equipment cases, or housings shall be effectively
closed to afford protection substantially equivalent to the
wall of the equipment. Where metallic plugs or plates are
used with nonmetallic enclosures, they shall be recessed at
least 6 mm (1/4") from the outer surface of the enclosure.
Unused openings do not include weep holes, unused mount-
ing holes, or any other opening with less than .15 square
inches of open area.

016 Flash protection.

(2) The flash protection marking required by NEC
110.16 must be an identification plate or label approved by
the electrical inspector and may be installed either in the field
or in the factory. The plate or label may be mounted using
adhesive.

022 Identification of disconnecting means.

(3) For the purposes of legibly marking a disconnecting
means, as required in NEC 110.22, an identification plate is
required unless the disconnect is a circuit breaker/fused
switch installed within a panelboard and the circuit breaker/ ‘

fused switch is identified by a panelboard schedule. In other
than dwelling units, the identification plate must include the
identification designation of the circuit source panelboard
that supplies the disconnect.

(4) Where electrical equipment is installed to obtain.a
series combination rating, the identification as required by
NEC 110.22, must be in the form of an identification plate
that is substantially yellow in color. The words. ''CAUTION -
SERIES COMBINATION RATED SYSTEM'' must be on the label
in letters at least 13 mm (1/2") high.

030 Over 600 volts - general.

(5) Each cable operating at over 600 volts and installed
on customer-owned systems must be legibly marked in a per-
manent manner at each termination point and at each point
the cable is accessible. The required marking must use phase
designation, operating voltage, and circuit number if applica-
ble.

NEW SECTION

WAC 296-46B-210 Wiring and protection—Branch
circuits. 008B Other than dwelling units - GFCI require-
ments.

(1) For the purposes of NEC 210.8(B), all 125-volt, sin-
gle-phase, 15- and 20-ampere receptacles must have ground-
fault circuit-interrupter protection for personnel as required
by NEC 210.8(A). Kitchens in other than dwelling units are
considered to be any work surface where food and/or bever-‘
age preparation occurs and other countertops or islands.

011 Branch circuits.
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(2) Circuits must be taken to all unfinished spaces adapt-
able to future dwelling unit living areas that are not readily
accessible to the service or branch circuit panelboard. The
circuits must terminate in a suitable box(es). The box must
contain an identification of the intended purpose of the cir-
cuit(s). The branch circuit panelboard must have adequate
space and capacity for the intended load(s).

052(B)(5) Receptacle outlet locations.

(3) Receptacle outlets installed inside appliance garages
will be permitted to be counted as a required countertop out-
let.

NEW SECTION

WAC 296-46B-215 Wiring and protection—Feeders,

010 Feeders - ground fault protection testing.

Equipment ground fault protection systems required by
the NEC must be tested prior to being placed into service to
verify proper installation and operation of the system as
determined by the manufacturer’s published instructions.
This test or a subsequent test must include all system feeders.
A firm having qualified personnel and proper equipment
must perform the tests required. A copy of the manufac-
turer’s performance testing instructions and a written perfor-
mance acceptance test record signed by the person perform-
ing the test must be provided for the inspector’s records at the
time of inspection. The performance acceptance test record
must include test details including, but not limited to, all trip
settings and measurements taken during the test.

NEW SECTION

WAC 296-46B-220 Wiring and protection—Branch
circuit, feeder, and service calculations.

003 Branch circuit calculations.

Occupancy lighting loads. In determining feeder and
service entrance conductor sizes and equipment ratings, the
currently adopted Washington state energy code unit lighting
power allowance table and footnotes may be used in lieu of
NEC 220.3.

NEW SECTION

WAC 296-46B-225 Wiring and protection—Qutside
branch circuits and feeders.

032 Location of outside feeder disconnecting means.

The building disconnecting means required by NEC
225.32 must be provided to disconnect all ungrounded con-
ductors that supply or pass through a building or structure per
the requirements of NEC 225.32 (except for Exceptions 1, 2,
3, or 4) in accordance with subsection (1) or (2) of this sec-
tion.

(1) Outside location: Where the feeder disconnecting
means is installed outside a building or structure, it must be
on the building or structure or within sight and within fifteen

eet of the building or structure supplied. The building dis-
onnecting means may supply only one building/structure
unless the secondary building(s)/structure(s) has a separate
building disconnecting means meeting the requirements of
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the NEC and this subsection. The disconnecting means must
have an identification plate with at least one-half-inch high
letters identifying:

(a) The building/structure served; and

(b) Tts function as the building/structure main discon-
nect(s).

(2) Inside location: The feeder disconnecting means
may be installed anywhere inside a building or structure
when there is a feeder disconnecting means, located else-
where on the premises, with overcurrent protection sized for
the feeder conductors.

NEW SECTION

WAC 296-46B-230 Wiring and protection—Ser-
vices.

001 General service requirements.

(1) The owner, the owner’s agent, or the electrical con-
tractor making the installation must consult the serving utility
regarding the utility’s service entrance requirements for
equipment location and meter equipment requirements
before installing the service and equipment. Provisions for a
meter and related equipment, an attachment of a service drop,
or an underground service lateral must be made at a location
acceptable to the serving utility. The point of contact for a
service drop must permit the clearances required by the NEC.

(2) A firewall must have a minimum two-hour rating as
defined by the local building official to be considered a build-
ing separation in accordance with Article 100 NEC.

(3) The height of the center of the service meter must be
as required by the serving utility. Secondary instrument
transformer metering conductor(s) are not permitted in the
service raceway.

002 Number of services.

(4) In addition to the items described in NEC 230.2(A),
an additional service is permitted to supply a transient volt-
age surge suppressor. In addition, a service disconnect for a
transient voltage surge suppressor is not required to be
counted as one of the six service disconnects allowed in NEC
230.71

028 Service or other masts.

(5) Conduit extended through the roof to provide means
of attaching:

(a) All overhead drops for service, feeder, or branch cir-
cuits exceeding #1 AWG aluminum or #3 AWG copper must
be rigid steel galvanized conduit no smaller than two inches.

(b) All overhead drops for service, feeder or branch cir-
cuits not exceeding #1 AWG aluminum or #3 AWG copper
must be rigid steel galvanized conduit no smaller than one
and one-quarter inch. The installation must comply with
drawings E-101 and/or E-102, or must provide equivalent
strength by other approved means. Masts for altered or relo-
cated installations will be permitted to comply with drawing
E-103.
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Notes to drawings E-101, E-102, and E-103

(1) An approved roof flashing must be installed on
each mast where it passes through a roof. Plastic,
nonhardening mastic must be placed between lead-
type flashings and the conduit. Neoprene type flash-
ings will also be permitted to be used.

(2) Masts must be braced, secured, and supported in
such a manner that no pressure from the attached
conductors will be exerted on a roof flashing, meter
base, or other enclosures.

(3) Utilization of couplings for a mast are permitted
only below the point the mast is braced, secured, or
supported.

(4) Except as otherwise required by the serving util-
ity, service mast support guys must be installed if
the service drop attaches to the mast more than
twenty-four inches above the roof line or if the ser-
vice drop is greater than one hundred feet in length
from the pole or support. Masts for support of other
than service drops must comply with this require-
ment as well.

(5) Intermediate support masts must be installed in
an approved manner with methods identical or equal
to those required for service masts.

(6) For altered services, where it is impractical to
install U bolt mast supports due to interior walls
remaining closed, it will be permissible to use other
alternate mast support methods such as heavy
gauge, galvanized, electrical channel material that is
secured to two or more wooden studs with five-six-
teenths inch diameter or larger galvanized lag bolts.
(7) Conductors must extend at least eighteen inches
from all mastheads to permit connection to the con-
necting overhead wiring.

040 Service conductors - two- famlly and multiple-
occupancy buildings. .

(6) Two-family and multiple-occupancy buildings. A
second or additional service drop or lateral to a building hav-
ing more than one occupancy will be permitted to be installed
at a location separate from other service drops or laterals to
the building provided that all the. followmg condmons are
complied with:

(a) Each service drop or lateral must be- sized in accor-
dance with the NEC for the calculated load to be served by
the conductors;

(b) Each service drop or lateral must terminate in listed
metering/service equipment; :

(c) Each occupant must have access to the occupant’s
service disconnecting means;

(d) No more than six service disconnects may be sup-
plied from a single transformer;

(e) All service drops or laterals supplying a building
must originate at the same transformer or power supply;

(f) A permanent identification plate must be placed at
each service disconnect location that identifies all other ser-
vice disconnect locations in or on the building, the area or
units served by each, the total number of service disconnect-
ing means on the building/structure and the area or units
served. If a structure consists of multiple buildings (i.e., by
virtue of fire separation), all service disconnects in or on the

WSR 03-05-074

entire structure must be labeled to identify all service discon-
nects in or on the structure; and

(g) A permanent identification plate must be placed at
each feeder disconnecting means identifying the area or units
served if the feeder disconnecting means is remote from the
area or unit served.

042 Service conductor - size and rating.

(7) If the service conductors have a lesser ampacity than
the overcurrent protection or the equipment rating that they
terminate in or on, an identification plate showing the ampac-
ity of the conductors must be installed on the service equip-
ment. ‘

043 Wiring methods for 600 volts, nominal or less.

(8) The installation of service conductors not exceeding
600 volts, nominal, within a building or structure is limited to
the following methods: Galvanized or aluminum rigid metal
conduit; galvanized intermediate metal conduit; wireways;
busways; auxiliary gutters; rigid nonmetallic conduit; cable-
bus; or mineral-insulated, metal-sheathed cable (type MI).

(9) Electrical metallic tubing must not be installed as the
wiring method for service entrance conductors inside a build-
ing. Existing electrical metallic tubing, installed prior to
October 1984, which is properly grounded and used for ser-
vice entrance conductors may be permitted to remain if the
conduit is installed in a nonaccessible location and is the
proper size for the installed conductors.

(10) In addition to methods allowed in the NEC, the
grounded service conductor is permitted to be identified with
a yellow jacket or with one or more yellow stripes.

062 Service equipment - general.

(11) Service equipment, subpanels, and similar electrical
equipment must be installed so that they are readily accessi-
ble and may not be installed in bathrooms, clothes closets, or
shower rooms.
equipment must have adequate working space and be ade-
quately illuminated.

(12) Temporary construction service equipment may
only be used for construction purposes and must be discon-
nected when the permanent service is connected unless the
department grants an extension of time.

070 Service disconnecting means.

(13) The service disconnecting means must be installed
at a readily accessible location in accordance with (a) or (b)
of this subsection.

(a) Outside,location: Service dlsconnectmg means will
be permitted on the building or structure or within sight and
within fifteen feet of the building or structure served. The
building disconnecting means may supply only one build-
ing/structure. The service disconnecting means must have an
identification plate with one-half-inch high letters identify-
ing:

(i) The building/structure served; and

(ii) Its function as the building/structure main service
disconnect(s).

(b) Inside location: When the service disconnecting
means is installed inside the building or structure, it must be
located so that the service raceway extends no more than fif-
teen feet inside the building/structure.

Proposed
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095 Ground-fault protection of equipment.

(14) Equipment ground-fault protection systems
required by the NEC must be tested prior to being placed into
service to verify proper installation and operation of the sys-
tem as determined by the manufacturer’s published instruc-
tions. This test or a subsequent test must include all service
voltage feeders. A firm having qualified personnel and
proper equipment must perform the tests required. A copy of
the manufacturer’s performance testing instructions and a
written performance acceptance test record signed by the per-
son performing the test must be provided for the inspector’s
records at the time of inspection. The performance accep-
tance test record must include test details including, but not
limited to, all trip settings and measurements taken during the
test.

200 Wiring methods exceeding 600 volts.

(15) The installation of service conductors exceeding
600 volts, nominal, within a building or structure must be
limited to the following methods: Galvanized rigid metal
conduit, galvanized intermediate metal conduit, schedule 80
rigid nonmetallic conduit, metal-clad cable that is exposed
for its entire length, cablebus, or busways.

(16) In addition to methods allowed in the NEC, the
grounded service conductor is permitted to be identified with
a yellow jacket or with one or more yellow stripes.

NEW SECTION

WAC 296-46B-250 Wiring and protection—
Grounding.

032 Two or more buildings or structures.

(1) Effective August 1, 2003, an equipment grounding
conductor must be installed with the circuit conductors
between buildings and/or structures. A grounded conductor
(i.e., neutral) is not permitted to be used in place of a separate
equipment grounding conductor between buildings and/or
structures.

052 Grounding electrodes.

(2) If a ground resistance test is not performed to ensure
a resistance to ground of twenty-five ohms or less, two or
more electrodes as specified in NEC 250.52 must be installed
a minimum of six feet apart. However, a temporary construc-
tion service is not required to have more than one made elec-
trode.

090 Bonding.

(3) Metallic stubs or valves used in nonmetallic plumb-
ing systems are not required to be bonded to the electrical
system unless required by an electrical equipment manufac-
turer’s instructions.

(4) Hot and cold water plumbing lines are not required to
be bonded together if, at the time of inspection, the inspector
can determine the lines are mechanically and electrically
joined by one or more metallic mixing valves.

184 Solidly grounded neutral systems over 1 kV.

(5) In addition to the requirements of NEC 250.184(A),
the following applies for:

(a) Existing installations.

Proposed
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(i) The use of a concentric shield will be allowed for use
as a neutral conductor for extension, replacement, or repair, if
all of the following are complied with:

(A) The existing system uses the concentric shield as a
neutral conductor;

(B) Each individual conductor contains a separate con-
centric shield sized to no less than thirty-three and one-half
percent of the ampacity of the phase conductor for three-
phase systems or one hundred percent of the ampacity of the
phase conductor for single-phase systems;

(C) The new or replacement cable’s concentric shield is
enclosed inside an outer insulating jacket; and

(D) Existing cable (i.e., existing cable installed directly
in the circuit between the work and the circuit’s overcurrent
device) successfully passes the following tests:

» A cable maintenance high potential dielectric test. The
test must be performed in accordance with the cable manu-
facturer's instruction or the 2001 NETA maintenance test
specifications; and

+ A resistance test of the cable shield. Resistance must
be based on the type, size, and length of the conductor used as
the cable shield using the conductor properties described in
NEC Table 8 Conductor Properties.

An electrical engineer must provide a specific certifica-
tion to the electrical plan review supervisor in writing that the
test results of the maintenance high potential dielectric test
and the resistance test have been reviewed by the electrical
engineer and that the cable shield is appropriate for the instal-
lation. The electrical engineer must stamp the certification
document with the engineer's stamp and signature. The doc-
ument may be in the form of a letter or electrical plans.

Testing results are valid for a period of seven years from
the date of testing. Cable will not be required to be tested at
a shorter interval.

(i) A concentric shield used as a neutral conductor in a
multigrounded system fulfills the requirements of an equip-
ment grounding conductor.

(b) New installations.

(i) New installations do not include extensions of exist-
ing circuits.

(i1) The use of the concentric shield will not be allowed
for use as a neutral conductor for new installations. A listed
separate neutral conductor meeting the requirements of NEC
250.184(A) must be installed.

(6) Multiple grounding. NEC 250.184(B) is replaced
with the following:

The neutral of a solidly grounded neutral system may be
grounded at more than one point.

(a) Multiple grounding is permitted at the following
locations:

(i) Services;

(i1) Underground circuits where the neutral is exposed;
and

(iii) Overhead circuits installed outdoors.

(b) Multiple grounding is not allowed:

(i) For new systems where singlepoint and multi-
grounded circuits form a single system (e.g., where a single-
point circuit is derived from a multigrounded circuit); or

(ii) In new single phase (i.e., single phase to ground)
installations.
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(7) Multigrounded neutral conductor. NEC 250.184(D)
is replaced with the following:

Where a multigrounded neutral system is used, the fol-
lowing will apply for new balanced phase to phase circuits
and extensions, additions, replacements; and repairs to all
existing systems of 1 kV and over:

(a) For existing systems:
(i) The cable’s concentric shield must be used as the neu-

tral and all the requirements for neutral conductors described
in subsection (6) of this section must be met; or

(ii) The cable’s concentric shield must be effectively
grounded to a separate bare copper neutral conductor at all
locations where the shield is exposed to personnel contact.

(b) For new systems:

A separate copper neutral must be installed and the
cable’s concentric shield is effectively grounded to the sepa-
rate neutral at all locations where the shield is exposed to per-
sonnel contact.

(c) In addition to (a) and (b) of this subsection, the fol-
lowing is required:

(i) A minimum of two made electrodes, separated by at
least six feet, must be installed at each existing and new trans-
former and switching/overcurrent location and connected to
the neutral conductor at that location;

(ii) At least one grounding electrode must be installed
and connected to the multigrounded neutral every 400 m
(1,300). The maximum distance between adjacent elec-
trodes must not be more than 400 m (1,300%;

(iit) In a multigrounded shielded cable system, the
shielding must be grounded at each cable joint that is exposed
to personnel contact;

(iv) All exposed noncurrent carrying metal parts (e.g.,
mounting brackets, manhole covers, equipment enclosures,
etc.) must be effectively grounded to the neutral conductor;
and

(v) An electrical engineer must provide a specific certifi-
cation to the electrical plan review supervisor in writing that
the design of the multiple grounding installation has been
reviewed by the electrical engineer and the design is in accor-
dance with the requirements of chapter 19.28 RCW, this
chapter, and normal standards of care. The electrical engi-
neer must stamp the certification document with the engi-
neer’s stamp and signature. The document may be in the form
of a letter or electrical plans.

NEW SECTION

WAC 296-46B-300 Wiring methods and materials—
Wiring methods.

001 Wiring methods.

(1) Cables and raceways for telecommunications, power
limited, NEC Class 2 and Class 3 conductors must be
installed in compliance with Chapter 3 NEC unless other
methods are specifically allowed elsewhere in the NEC,
chapter 19.28 RCW, or this chapter.
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011 Support of raceways, cables, or boxes in sus-
pended ceilings.

(2) NEC power limited, Class 2, and Class 3 cables must
be secured in compliance with NEC 334.30 and must be
secured to boxes in compliance with NEC 314.17.

(3) Telecommunications cables must' be secured in a
manner that will not cause damage to the cables and at inter-
vals not exceeding five feet. Cables are considered ade-
quately supported when run through holes in building struc-
tural elements or other supporting elements. Telecommuni-
cations cables may be fished into inaccessible hollow spaces
of finished buildings. Clamps or fittings are not required
where telecommunications cables enter boxes.

(4) Optical fiber cables must be secured in a manner that
will not cause damage to the cables and at intervals not
exceeding five feet. Cables are considered adequately sup-
ported when run through holes in building structural elements
or other supporting elements. Optical fiber cables may be
fished into inaccessible hollow spaces of finished buildings.
Supports must allow a bending radius that will not cause
damage to the cables.

(5) Where not restricted by the building code official or
Article 300 NEC, the wires required in NEC 300.11(a) may
support raceways, cables, or boxes under the following con-
ditions:

(a) Raceways and/or cables are not larger than three-
quarter-inch trade size;

(b) No more than two raceways or cables are supported
by a support wire. The two-cable limitation does not apply to
telecommunications cables, Class 2 cables, or Class 3 cables
on support wires installed exclusively for such cables. The
support wire must be adequate to carry the cable(s) weight
and all attached cables must be secured with approved fit-
tings; or

(c) Raceways and cables are secured to the support wires
by fittings designed and manufactured for the purpose.

In addition to (a), (b), and (c) of this subsection, the fol-
lowing conditions must be complied with:

(d) The support wires are minimum #12 AWG and are
securely fastened to the structural ceiling and to the ceiling
grid system,; or

(e) The raceways or cables serve equipment that is
located within the ceiling cavity or is mounted on or sup-
ported by the ceiling grid system. Telecommunications
cables, Class 2 cables, or Class 3 cables supported as required
by this section, may pass through ceiling cavities without
serving equipment mounted on or supported by the ceiling
grid system.

017 Conductors in raceway.

(6) Cables will be permitted in all raceway systems if:

(a) The cable is appropriate for the environment; and

(b) The percentage fill does not exceed that allowed in
NEC Chapter 9, Table 1.
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NEW SECTION

WAC 296-46B-314 Wiring methods and materials—
Outlet, device, pull and junction boxes.

001 Boxes and fittings.

(1) Single conductors, cables, taps, or splices installed in
an open bottom junction box or handhole must be suitable for
direct burial. However, an open bottom box manufactured
specifically for electrical use will be permitted to be used as
an electrical junction box to enclose single conductors,
cables, taps, or splices rated for wet locations, only under the
following conditions:

(a) In vehicular traffic areas the box must be rated for not
less than H-20 loading and be provided with a bolted, hinged,
or slide-on lid embossed with the identification "ELECTRIC"
or "ELECTRICAL."

(b) In incidental vehicular traffic areas (e.g., parks,
sports fields, sidewalks, grass lawns, etc.) the box must be
rated for not less than H-10 loading and be provided with a
bolted, hinged, or slide-on lid embossed with the identifica-
tion "ELECTRIC" or "ELECTRICAL."

(c) In nonvehicular traffic areas (e.g., flower beds, patio
decks, etc.) the box must be designed for the purpose and be
provided with a lid embossed with the identification "ELEC-
TRIC" or "ELECTRICAL."

(d) All conductors must be installed in approved electri-
cal raceways that enter vertically from the open bottom of the
enclosure. These raceways must be fitted with a bushing, ter-
minal fitting, or seal incorporating the physical protection
characteristics of a bushing, and project not less than 5 cm
(2") above the bottom surface material. The bottom surface
material must be pea gravel or sand a minimum of 5 cm (2")
thick or more if required by the box manufacturer.

(2) Conduit bodies, junction, pull, and outlet boxes must
be installed so that the wiring contained in them is accessible
without removing any part of the building structure, includ-
ing insulation material.

NEW SECTION

WAC 296-46B-334 Wiring methods and materials—
Nonmetallic-sheathed cable.

010 Nonmetallic-sheathed cable.

This section is in addition to the uses permitted/not per-
mitted for nonmetallic-sheathed cable (Type NM) described
in NEC 334.10 and NEC 334.12.

Nonmetallic-sheathed cable (Type NM) is permitted in
all one- and two-family dwellings.

Nonmetallic-sheathed cable (Type NM) not allowed,
except in one- and two-family dwellings, in any multifamily
or any other structure exceeding three floors above grade.

For the purpose of this section, the first floor of a struc-
ture will be the lowest floor that has fifty percent or more of
the exterior wall surface level with or above finished exterior
grade. One additional level that is the first level and not
designed for human habitation and used only for vehicle
parking, storage, or similar use will be permitted.

Proposed
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NEW SECTION

WAC 296-46B-358 Wiring methods and materials—
Electrical metallic tubing. ’

012 Electrical metallic tubing.

In addition to complying with the provisions of Article
358 NEC, electrical metallic tubing may not be installed in
direct contact with the earth or in concrete on or below grade.
Also see NEC 300.6 for resistance to corrosion.

NEW SECTION

WAC 296-46B-394 Wiring methods and materials—
Concealed knob-and-tube wiring.

001 Knob-and-tube wiring.

Article 394 NEC does not prohibit the installation of
loose or rolled thermal insulating material in spaces contain-
ing existing knob-and-tube wiring provided that all the fol-
lowing conditions are met:

(1) The wiring must be surveyed by an appropriately
licensed electrical contractor who must certify in writing to
the department that the wiring is in good condition with no
evidence of improper overcurrent protection, conductor insu-
lation failure or deterioration, and with no improper connec-
tions or splices. The electrical inspector must inspect all
repairs, alterations, or extensions to the electrical system.

(2) The insulation must meet Class I specifications as
identified in the Uniform Building Code, with a flame spread
factor of twenty-five or less as tested using ASTM E84-81a.
Foam insulation may not be used with knob-and-tube wiring.

(3) All knob-and-tube circuits must have overcurrent
protection in compliance with NEC Table 310.16, 60 degree
centigrade, Column C. Overcurrent protection must be either
circuit breakers or Type S fuses.

NEW SECTION

WAC 296-46B-410 Equipment for general use—
Luminaires. 004 Luminaires.

(1) All luminaires within an enclosed shower area or
within five feet of the waterline of a bathtub must be
enclosed; these luminaires, with exposed metal parts that are
grounded, must be ground fault circuit interrupter protected.

030 Flexible cord connection pendant boxes and elec-
tric discharge luminaires.

(2) The flexible cord and cord connection must comply
with NEC 410.30 and the following:

(a) Connection to a suspended pendant box must utilize
an integral threaded hub;

(b) The length of the cord for a suspended pendant drop
from a permanently installed junction box to a suitable ten-
sion take-up device must not exceed six feet;

(c) The flexible cord must be supported at each end with
an approved cord grip or strain relief connector fitting/device
that will eliminate all stress on the conductor connections;

(d) The flexible cord must be a minimum #14 AWG cop-
per;

(e) The flexible cord ampacity must be determined in
NEC Table 400.5(A) column A;
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(f) The flexible cord must be hard or extra hard usage;
and

(g) A vertical flexible cord supplying electric discharge
luminaires must be secured to the luminaire support as per
NEC 334.30(A).

NEW SECTION

WAC 296-46B-422 Equipment for general use—
Appliances. 010 Water heater circuit.

Water heaters with a rated circuit load in excess of 3,500
watts at 208 or 240 volts must be provided with branch circuit
conductors not smaller than #10 AWG copper or equal.
Overcurrent protection must comply with NEC 422.11(E).

NEW SECTION

WAC 296-46B-430 Motors, motor circuits, and con-
trollers. 007 Marking on motors and multimotor equip-
ment.

(1) All motors required to be listed in the NEC or else-
where in this chapter must be listed or field evaluated by a
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laboratory. Other motors are not required to be listed or field
evaluated by a laboratory.

(2) All motors must be manufactured according to
National Electrical Manufacturer’s Association (NEMA)
standards for motors. This requirement does not apply to
motors that:

(a) Are a component part of equipment listed or field
evaluated by a laboratory; or

(b) Are a component part of industrial utilization equip-
ment approved by the department per WAC 296-46B-030.

NEW SECTION

WAC 296-46B-450 Equipment for general use—
Transformers and transformer vaults,

027 Flammable-liquid or oil-filled transformers
installed outdoors. )

(1) Flammable-liquid or oil-filled transformers installed
outdoors must meet the following requirements:

(a) A transformer installed adjacent to a building/struc-
ture with any combustible surface may be located only in the
shaded "Approved Transformer Area” shown in Figure 450-
L;

Combustible
Bullding

Surface 8 ft.

Apprm;édv
Transformer

Figure 450-1

(b) A transformer installed adjacent to a building/structure with no combustible surface(s) may be located only in the shaded

"Approved Transformer Area” shown in Figure 450-2;
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Non-
Combustibie
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Surface

Approved
Transformer
Area

Figure 450-2

(¢) In an area in which a transformer is to be installed
next to a noninhabited structure, the transformer may be no
closer than two feet to the building/structure and must be out-
side a line extended vertically from the ends of the eaves or
rooflines;

(d) A building/structure may have no doors, windows,
stairways, or other openings closer than eight feet to the
transformer;

_(e) The finished grade at the location of the transformer
must be such that any oil leaking from the transformer will
flow away from the building/structure and will not pool; and

(f) If transformers are installed in areas subject to traffic
other than pedestrian traffic, they must be provided with ade-
quate guarding.

(2) Enclosures for total underground flammable-liquid
or oil-filled transformers must not be located within eight feet
of a doorway, operable window, stairways or fire escape.
Adequate space must be maintained above the enclosure so
that a boom may be used to lift the transformer from the
enclosure.

NEW SECTION

WAC 296-46B-501 Special occupancies NEC Class 1
locations. 001 Sewage disposal systems.

(1) Pumping chambers for sewage, effluent, or grinder
pumps in on-site and septic tank effluent pump (S.T.E.P.)
disposal systems will be considered unclassified when not
more than five residential units are connected to the system,
residential units are connected to a utility sewage system, or
when nonresidential systems have residential loading charac-
teristics and all of the following general installations require-
ments are complied with:

(a) The pumping chamber must be adequately vented.
Venting may be accomplished through the building or struc-
ture plumbing vents where the system venting has been
approved by  the local jurisdiction authority or by a direct
two-inch minimum vent to the atmosphere;
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(b) Equipment that in normal operation may cause an arc
or spark must not be installed in any pumping chamber;

(c) Float switches installed in a pumping chamber must
be hermetically sealed to prevent the entrance of gases or
vapors;

(d) Junction boxes, conduits and fittings installed in the
septic atmosphere must be of a noncorrosive type, installed to
prevent the entrance of gases or vapors;

(e) Where a conduit system is installed between the
pumping chamber and the control panel, motor disconnect, or
power source, an approved sealing method must be installed
to prevent the migration of gases or vapors from the pumping
chamber, and must remain accessible; and

(f) Wire splices in junction boxes installed in pumping
chambers must be suitable for wet locations.

(2) Residential wastewater loading characteristics in a
nonresidential installation:

(a) For systems that process less than three thousand five
hundred gallons of wastewater per day may be certified by:

(i) An on-site wastewater designer licensed under chap-
ter 18.201 RCW; or

(ii) A professional engineer, engaged in the business of
on-site wastewater system design, licensed under chapter
18.43 RCW.,

(b) For systems that process three thousand five hundred
gallons or more of wastewater per day may be certified by a
professional engineer, engaged in the business of on-site
wastewater system design, licensed under chapter 18.43
RCW.

Written documentation must be signed and stamped by
the designer or engineer and provided to the electrical inspec-
tor prior to inspection.

(3) Any residential or nonresidential system that has
building or structure floor drains being discharged into the
system is classified as Class I Division I. Drains from any
commercially made tub, shower, basin, sink, or toilet are not
considered floor drains.
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(4) Pumping chamber access covers can be covered by
gravel, light aggregate, or noncohesive granulated soil, and
must be accessible for excavation. Access covers that are
buried must have their exact location identified at the electri-
cal panel or other prominent location by an identification
plate. The authority having jurisdiction for performing elec-
trical inspections must approve the identification plate loca-
tion.

(5) Indoor grinder pumps installed in chambers with less
than fifty gallons capacity are not required to meet the
requirements of this section, except for the venting require-
ments in subsection (1)(a) of this section. Indoor grinder
pumps installed in chambers with less than fifty gallons
capacity are not classified systems as described in Article SO0
NEC.

(6) Secondary treatment effluent pumping chambers
such as sand filters are unclassified, and require no special
wiring methods.

(7) Inspection approval is required prior to covering or
concealing any portion of the septic electrical system, includ-
ing the pump. New septic and effluent tanks containing elec-
trical wires and equipment must be inspected and approved
prior to being loaded with sewage.

NEW SECTION

WAC 296-46B-514 Special occupancies—Motor fuel
dispensing facilities.

001 General.

(1) In addition to the scope included in NEC 514.1, Arti-
cle 514 NEC must be complied with for all liquified flamma-
ble gas storage or transfer facilities.

011 Emergency disconnecting means - dispensing and
service stations.

(2) An emergency disconnecting means or operator must
be provided to disconnect the pump or dispensing equipment
serving gasoline, volatile flammable liquids, or liquefied
flammable gases. The emergency disconnecting means or
operator must disconnect all conductors of the circuit supply-
ing all station dispensers and/or pumps (including the
grounded conductor) simultaneously from the source(s) of
supply.

(3) For installations with only one dispensing device, the
emergency disconnecting means/operator may be used to sat-
isfy subsection (2) of this section.

(4) For multicircuit installations, an electrically held nor-
mally open contactor operated by a push-button may serve as
the disconnecting means to satisfy subsection (2) of this sec-
tion. If a disconnecting pushbutton is used, the pushbutton
may not function as the resetting mechanism for the electri-
cally held contactor. The resetting means must be:

(a) Located at least fifteen feet or out of sight from the
disconnecting pushbutton;

(b) Installed behind a cover or guard; and

(c) Identified with an identification plate that is substan-
tially black in color.

(5) The disconnecting means satisfying subsection (2) of
this section must be labeled with an identification plate, with
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letters at least one inch high, as the emergency disconnecting
means. The disconnecting means or operator must be:

(a) Substantially red in color; and

(b) For attended facilities - must be readily accessible
and must be located outdoors and within sight of the pump or
dispensing equipment it controls; or

(c) For unattended facilities - must be readily accessible
and must be located within sight, but at least twenty feet from
the pump or dispensing equipment it controls.

NEW SECTION

WAC 296-46B-517 Special occupancies—Health
care facilities.

001 Health care facilities.

In health care facilities, the following methods must be
used to determine adequate capacity and ratings of equipment
providing electrical power for the essential electrical systems
defined in Article 517 NEC:

(1) Systems in new facilities:

(a) Emergency system: The emergency branch must
consist of two branches known as:

(i) Life safety system: The feeder conductors and equip-
ment used to supply electrical power to the life safety branch
must be determined by summation of the connected loads as
determined by Article 220 NEC and may not be subjected to
any reduction due to the diversity of the loads. Feeder and
equipment will be subject to a one hundred twenty-five per-
cent multiplier for continuous loads in accordance with Arti-
cle 220 NEC.

(ii) Critical branch system: The feeder conductors and
equipment must be calculated in accordance with Article 220
NEC, including a level of diversity as determined by such
article.

(b) Equipment branch: The feeder conductors and
equipment used to supply electrical power to the equipment
branch of the essential electrical system must be calculated in
accordance with Article 220 NEC, including a level of diver-
sity as determined by such article.

(c) Generator sizing: The rating of: the generator(s) sup-
plying electrical power to the essential system of a health care
facility must meet or exceed the summation of the loads
determined in (a) and (b) of this subsection with no additional
demand factors applied. Momentary X-ray loads may be
ignored if the generator is rated at least three hundred percent
of the largest momentary X-ray load connected.

(2) Existing essential systems in facilities to which addi-
tional load is to be added:

(a) Existing loads: The existing loads of the separate
branches of the essential electrical system may be determined
by WAC 296-46B-010(20).

(b) Added loads: Added loads to the separate branches
of the essential electrical system must be determined by sub-
section (1) of this section.

(c) Generator sizing: The rating of the generator(s) sup-
plying electrical power to the essential electrical system must
meet or exceed the summation of the loads determined by (a)
and (b) of this subsection with no additional demand factors
applied.
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NEW SECTION

WAC 296-46B-520 Special occupancies—Theaters,
motion picture and television studios, performance areas
and similar areas.

001 Concerts, motion picture productions, stage
shows, and similar shows.

(1) Service equipment, separately derived systems, feed-
ers and circuits for concerts, motion picture productions,
stage shows, and similar shows, must comply with the NEC
and this chapter.

(2) The ampacity of cords and cables must be determined

from the appropriate Article 400 NEC cord and cable ampac-
ity tables including all notes.

NEW SECTION

WAC 296-46B-527 Special occupancies—Tempo-
rary installations.

001 Temporary installations.

(1) For the purposes of this section, any circuit used for
construction purposes is considered to be temporary.

004 Temporary installations - splices.

(2) A splice or junction box is required for all wiring
splice or junction connections in a temporary installation.

NEW SECTION

WAC 296-46B-550 Special occupancies—Mobile
homes, manufactured homes and mobile home parks.

001 Mobile/manufactured homes - inspection.

(1) All alterations to the mobile/manufactured home
electrical system must be permitted and inspected by the fac-
tory assembled structures section of the department. Electri-
cal wiring in structures that are attached to the mobile/manu-
factured home and for which the source of power is from the
mobile/manufactured home is inspected by the factory
assembled structures section of the department.

032 Mobile/manufactured homes - service.

(2) If an electrical service is installed on the mobile/man-
ufactured home:

(a) It must be installed only by the manufacturer, at the
manufacturing plant. The manufacturer must complete the
service except for service connections, meter, and grounding
electrode conductor; and

(b) The owner or an electrical contractor must complete
the service at the site.

033 Mobile/manufactured homes - feeder.

(3) When the mobile or manufactured home is supplied
with power using a permanent wiring method, the equipment
grounding conductor will be permitted to be bare. Bare con-
ductors used underground must be copper. For the purposes
of this section, portable cord is not considered a permanent
wiring method.
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NEW SECTION

WAC 296-46B-553 Special occupancies—Floating
buildings. 004 Floating buildings and similar facilities -
services and feeders.

(1) Where electrical power is provided, floating build-
ings and similar facilities in addition to complying with the
appropriate sections of Article 553 NEC must have a readily
accessible service rated disconnect located on the shoreline
within sight of the shoreline connection of the dock, wharf or
similar structure to which the floating building or similar
facility is moored.

(2) Where shore power is provided, each floating build-
ing or similar facility must have a disconnecting means
located within sight of each floating building or similar facil-
ity. The disconnecting means must be installed adjacent to
but not in or on the floating building or similar facility.

007 Floating buildings and similar installations - wir-
ing methods.

(3) Extra-hard usage portable power cables rated not less
than 75°C, 600 volts, listed for wet locations and sunlight
resistance and having an outer jacket rated for the environ-
ment may be used as a permanent wiring method when join-
ing the structures indicated above and for any concealed or
protected wiring on a sectionalized floating dock leading to a
floating building or similar facility. The cable needs to be
resistant only to environments it is normally exposed to on an
ongoing basis.

(4) Conductors operating in excess of 600 volts, nominal
may not be installed on floating portions of a floating build-
ing or similar facility.

NEW SECTION

WAC 296-46B-555 Special occupancies—Marinas
and boatyards. (1) For the purposes of NEC 555.1, the scope
of work includes private, noncommercial docking facilities.

(2) For the purposes of NEC 555.5, transformers must be
located a minimum of twelve inches above the deck of a dock
(datum plane requirements do not apply for this section).

(3) For the purposes of NEC 555.7, adjacent means
within sight.

(4) For the purposes of NEC 555.9, all electrical connec-
tions must be installed a minimum of twelve inches above the
deck of a pier unless the connections are approved for wet
locations (datum plane requirements do not apply for this
section).

(5) For the purposes of NEC 555.10, all enclosures must
be corrosion resistant. All gasketed enclosures must be
arranged with a weep hole to discharge condensation.

(6) For the purposes of NEC 555.11, gasketed enclosures
are only required for wet locations.

(7) For the purposes of NEC 555.13, the following wir-
ing methods are allowed:

(a) All wiring installed in a damp or wet location must be
suitable for wet locations.

(b) Extra-hard usage portable power cables rated not less
than 75°C, 600 volts, listed for wet locations and sunlight
resistance and having an outer jacket rated for the environ-
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ment are permitted. Portable power cables are permitted as a
permanent wiring method under or within docks and piers or
where provided with physical protection. The requirements
of NEC 555.13 (B)(4)(b) do not apply.

(c) Overhead wiring must be installed at the perimeter of
areas where boats are moored, stored, moved, or serviced to
avoid possible contact with masts and other parts of boats.

(d) For the purposes of NEC 555.13 (B)(5), the wiring
methods of Chapter 3 NEC will be permitted.

(8) For the purposes of NEC 555.19, receptacles must be
mounted not less than twelve inches above the deck surface
of the pier or dock (datum plane requirements do not apply
for this section). Shore power receptacles that provide shore
power for boats must be rated not less than 20 amperes and
must be single outlet type and must be of the locking and
grounding type or pin and sleeve type.

(9) For the purposes of NEC 555.21, electrical wiring
and equipment located at or serving dispensing stations must
comply with Article 514 NEC in addition to the requirements
of this section.

(a) Boundary classifications.

(i) Class I, Division 1. The area under the dispensing
unit is a Class I, Division 1 location. If a dock has one or
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more voids, pits, vaults, boxes, depressions, or similar spaces
where flammable liquid or vapor can accumulate below the
dock surface and within twenty feet horizontally of the dis-
pensing unit, then the area below the top of the dock and
within twenty feet horizontally of the dispensing unit is a
Class I, Division 1 location. See Figure 555-1.

(ii) Class I, Division 2. The area eighteen inches above
the water line and within twenty feet horizontally of the dis-
pensing unit is a Class I, Division 2 location. If a dock has
one or more voids, pits, vaults, boxes, depressions, or similar
spaces where flammable liquid or vapor can accumulate
below the dock surface and within twenty feet horizontally of
the dispensing unit, then the area to eighteen inches above the
top and adjacent to the sides of the dock and within twenty
feet horizontally of the dispensing unit is a Class I, Division
2 location. See Figure 555-2.

(b) Portable power cable will be allowed as a permanent
wiring method in Class I, Division 2 locations when pro-
tected from physical damage.

(10) For the purposes of NEC 555.23, the datum plane
requirements do not apply.

Dispenser

Dock w/Void or

L

Water Line

Void/Pit

18'[

Class 1, Division 1

Class 1, Division 2

Figure 555-1
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Dispenser

Dock with no
voids or pits

Area below
Dispenser
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18"

Class 1, Division 1

"Class 1, Division 2

Figure 555-2

NEW SECTION

WAC 296-46B-600 Special equipment—Electric
signs and outline lighting.

001 Electrical signs - general.

(1) All electrical signs within the scope of UL Standard
48, the electrical sign standard, must be listed. All electrical
signs outside the scope of UL Standard 48 will be inspected
for compliance with the NEC.

009 Awning electrical signs.

(2) Luminaires in outdoor awnings must be suitable for
wet locations and be connected by a wiring method suitable
for wet locations.

(3) Fluorescent luminaires must be located at least six
inches from the awning fabric. Incandescent lamps or lumi-
naires must be located at least eighteen inches from the
awning fabric. A disconnecting means must be installed per
Article 600 NEC.

(4) Listed awning signs must be installed in compliance
with the manufacturer’s instructions and the NEC.

010 Portable or mobile outdoor electrical signs.

(5) A weatherproof receptacle outlet that is weatherproof
with the supply cord connected must be installed within six
feet of each electrical sign.

(6) Extension cords are not permitted to supply portable
outdoor signs.

(7) All portable outdoor electrical signs must be listed or
field evaluated by a laboratory accredited by the department.

030 Neon tubing.

(8) NEC 600, Part II, Field-Installed Skeleton Tubing,
will apply to all neon tubing and neon circuit conductors.
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NEW SECTION

WAC 296-46B-680 Special equipment—Swimming
pools, fountains and similar installations.

001 General.

(1) Package spa or hot tubs. Electrical heating, pumping,
filtering, and/or control equipment installed within five feet
of a spa or hot tub must be listed or field evaluated as a pack-
age with the spa or hot tub. '

(2) A factory assembled skid pack of electrical heating,
pumping, filtering, and/or control equipment (skid pack)
must be installed more than five feet from a spa or hot tub and
shall be listed as a package unit.

(3) The maintenance disconnect and field installed, listed
electrical equipment for a hot tub, spa, or swim spa must be
located at least five feet from the hot tub, spa or swim spa.
Field installed listed equipment must meet the following
additional requirements:

(a) The heater is listed as a "spa heater or swimming pool
heater”;

(b) The pump is listed as a "spa pump" or "swimming
pool/spa pump” (the pump may be combined with a filter
assembly); and

(c) Other listed equipment such as panelboards, conduit,
and wire are suitable for the environment and comply with
the applicable codes.

(4) Field installed, listed electrical equipment for a
swimming pool must be located at least five feet from the
swimming pool. Field installed listed equipment must meet
the following additional requirements:

(a) The heater must be listed as a "swimming pool heater
or a spa heater”;

(b) The pump must be listed as a "swimming pool pump"
or "spa pump" or "swimming pool/spa pump"; and
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(c) Other equipment such as panelboards, conduit, and
wire must be suitable for the environment and comply with
the applicable codes.

The five-foot separation may be reduced by the installa-
tion of a permanent barrier, such as a solid wall, fixed glass
windows or doors, etc. The five-foot separation will be deter-
mined by the shortest path or route that a cord can travel from
the spa, hot tub, swim spa, or swimming pool to an object.

(5) The field assembly or installation of "recognized
components” will not be permitted.

(6) Hydromassage bathtubs must be listed as a unit and
bear a listing mark which reads "hydromassage bathtub.”

(7) Manufacturers’ instructions must be followed as part
of the listing requirements.

(8) Electrical components which have failed and require
replacement must be replaced with identical products unless
the replacement part is no longer available; in which case, a
like-in-kind product may be substituted provided the
mechanical and grounding integrity of the equipment is
maintained.

(9) Cut-away-type display models may not be sold for
other than display purposes and are not expected to bear a
listing mark.

040 Spas and hot tubs.

(10) NEC 680.42(C) will apply for interior and exterior
wiring to outdoor installations of spas and hot tubs.

NEW SECTION

WAC 296-46B-700 Special conditions—Emergency
systems.
001 Emergency systems - general.

(1) In all health or personal care facilities defined in this
chapter, educational facilities, institutional facilities, hotels,
motels, and places of assembly for one hundred or more per-
sons, all exit and emergency lights must be installed in accor-
dance with Article 700 NEC and located as required in stan-
dards adopted by the state building code council under chap-
ter 19.27 RCW.

009 Emergency systems - equipment identification.

(2) All exit and emergency lights, whether or not
required by the NEC, must be installed in accordance with
Article 700 NEC.

(3) Device and junction boxes for fire alarm systems
other than the surface raceway type, must be substantially red
in color, both inside and outside. Power-limited fire protec-
tive signaling circuit conductors must be durably and plainly
marked in or on junction boxes or other enclosures to indicate
that it is a power-limited fire protective signaling circuit.

(4) All boxes and enclosures, for Article 700 NEC sys-
tems, larger than six inches by six inches, including transfer
switches, generators, and power panels for emergency sys-
tems and circuits must be permanently identified with an
identification plate that is substantially orange in color. All
other device and junction boxes for emergency systems and
circuits must be substantially orange in color, both inside and
outside.
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NEW SECTION

WAC 296-46B-800 Communications systems—Com-
munications circuits.

001 Installation.

All telecommunications installations on an end-user’s
property, beyond the end-user’s telecommunications network
demarcation point, made by a telecommunications service
provider, both inside and outside of a building or structure,
must conform to all licensing, certification, installation, per-
mitting, and inspection requirements described in chapter
19.28 RCW and this chapter.

NEW SECTION

WAC 296-46B-900 Electrical work permits and fees.
General.

(1) When an electrical work permit is required by chap-
ter 19.28 RCW or this chapter, inspections may not be made,
equipment must not be energized, or services connected
unless:

(a) A valid electrical work permit is completely and leg-
ibly filled out and readily available;

(b) The classification or type of facility to be inspected
and the exact scope and location of the electrical work to be
performed are clearly shown on the electrical work permit;

(c) The address where the inspection is to be made is
clearly identifiable from the street, road or highway that
serves the premises; and

(d) Driving directions and/or a legible map is provided
for the inspectors’ use.

(2) An electrical work permit is valid for only one spe-
cific site address.

(3) Except as provided in subsection (8) of this section, a
valid electrical work permit must be posted on the job site at
a readily accessible and conspicuous location prior to begin-
ning electrical work and at all times until the electrical
inspection process is completed.

Permit - responsibility for.

(4) Each person, firm, partnership, corporation, or other
entity must furnish a valid electrical work permit for the
installation, alteration, or other electrical work performed or
to be performed by that entity. Each electrical work permit
application must be signed by the electrical contractor’s
administrator (or designee) or the person, or authorized rep-
resentative of the firm, partnership, corporation, or other
entity that is performing the electrical installation or alter-
ation. Permits purchased electronically do not require a
handwritten signature. An entity designated to sign electrical
permits must provide written authorization of the purchaser’s
designation when requested by the department.

(5) Permits to be obtained by customers. Whenever a
serving electrical utility performs work for a customer under
one of the exemptions in WAC 296-46B-925 and the work is
subject to inspection, the customer is responsible for obtain-
ing all required permits.

(6) Except for emergency repairs to existing electrical
systems, electrical work permits must be obtained and posted
at the job site prior to beginning the installation or alteration.
An electrical work permit for emergency repairs to existing
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electrical systems must be obtained and posted at the job site
no later than the next business day after the work is begun.

(7) Fees must be paid in accordance with the inspection
fee schedule, WAC 296-46B-905. The amount of the fee due
is calculated based on the fee effective at the date payment is
made. If the project is required to have an electrical plan
review, the plan review fees will be based on the fees effec-
tive at the date the plans are received by the department for
review.

Permit - requirements for.

(8) As required by chapter 19.28 RCW or this chapter, an
electrical work permit is required for the installation, alter-
ation, or maintenance of all electrical systems except for:
Travel trailers, or like-in-kind replacement of a: Circuit
breaker, fuse, residential luminaire, lamp, snap switch, dim-
mer, receptacle outlet, thermostat, heating element, luminaire
ballast with an exact same ballast, contactor, relay, timer,
starter, circuit board, or similar control component, or 10
horsepower or smaller motor.

(9) An electrical work permit is required for all installa-
tions of telecommunications systems on the customer side of
the network demarcation point for projects greater than ten
telecommunications outlets. All backbone installations
regardless of size and all telecommunications cable or equip-
ment installations involving penetrations of fire barriers or
passing through hazardous locations require permits and
inspections. For the purposes of determining the inspection
threshold for telecommunications projects greater than ten
outlets, the following will apply:

(a) An outlet is the combination of jacks and mounting
hardware for those jacks, along with the associated cable and
telecommunications closet terminations, that serve one work-
station. In counting outlets to determine the inspection
threshold, one outlet must not be associated with more than
six standard four-pair cables or more than one twenty-five-
pair cable. Therefore, installations of greater than sixty stan-
dard four-pair cables or ten standard twenty-five-pair cables
require permits and inspections. (It is not the intent of the
statute to allow large masses of cables to be run to worksta-
tions or spaces serving telecommunications equipment with-
out inspection. Proper cable support and proper loading of
building structural elements are safety concerns. When con-
sidering total associated cables, the telecommunications
availability at one workstation may count as more than one
outlet.)

(b) The installation of greater than ten outlets and the
associated cables along any horizontal pathway from a tele-
communications closet to work areas during any continuous
ninety-day period requires a permit and inspection.

(c) All telecommunications installations within the resi-
dential dwelling units of single-family, duplex, and multi-
family dwellings do not require permits or inspections. In
residential multifamily dwellings, permits and inspections
are required for all backbone installations, all fire barrier pen-
etrations, and installations of greater than ten outlets in com-
mon areas.

(d) No permits or inspections are required for installation
or replacement of cord and plug connected telecommunica-
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tions equipment or for patch cord and jumper cross-con-
nected equipment.

(e) Definitions of telecommunications technical terms
will come from chapter 19.28 RCW, this chapter, TIA/EIA
standards, and NEC.

Permit - inspection and approval.

(10) Requests for inspections must be made no later than
three business days after completion of the electrical/tele-
communications installation or one business day after any
part of the installation has been energized, whichever occurs
first. Inspections for annual electrical maintenance permits
and annual telecommunications permits may be done on a
regular schedule arranged by the permit holder with the
department.

(11) Final inspection approval will not be made until all
inspection fees are paid in full. "

Permit - duration/refunds. -

(12) Electrical work permits will expire one year after
the date of purchase unless electrical work is actively and
consistently in progress and 1nspectlons requested. Refunds
are not available for:

(a) Expired electrical work permits;

(b) Electrical work permits where the electrical installa-
tion has begun; or

(c) Any electrical work permit where an electrical
inspection or electrical inspection request has been made.

Permit - annual telecommunications.

(13) The chief electrical inspector can allow annual per-
mits for the inspection of telecommunications installations to
be purchased by a building owner or licensed electrical/tele-
communications contractor. The owner’s full-time telecom-
munications maintenance staff, or a licensed electrical/tele-
communications contractor(s) can perform the work done
under this annual permit. The permit holder is responsible
for correcting all installation deficiencies. The permit holder
must make available, to the electrical inspector, all records of
all the telecommunications work performed and the valid
electrical or telecommunications contractor’s license num-
bers for all contractors working under the permit.

Permit - annual electrical.

(14) The chief electrical inspector can allow annual per-
mits for the inspection of electrical installations to be pur-
chased by a building owner or licensed electrical contractor.
This type of permit is available for commercial/industrial
locations employing a full-time electrical maintenance staff
or having a yearly maintenance contract with a licensed elec-
trical contractor.

The permit holder is responsible for correcting all instal-
lation deficiencies. The permit holder must make available,
to the electrical inspector, all records of all electrlcal work
performed.

This type of electrical permit may be used for retrofit,
replacement, maintenance, repair, upgrade, and alterations to
electrical systems at a single plant or building location. This
type of permit does not include new or increased service or
new square footage.
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NEW SECTION

WAC 296-46B-905 Inspection fees. To calculate inspection fees, the amperage is based on the conductor ampacity or the
overcurrent device rating. The total fee must not be less than the number of progress inspection (one-half hour) units times the
progress inspection fee rate from subsection (8) of this section, PROGRESS INSPECTIONS.

The amount of the fee due is calculated based on the fee effective at the date of a department assessed fee (e.g., plan review
or fee due) or when the electrical permit is purchased.

. - [—]

(1) Residential. =
(a) Single- and two-family residential (new construction). g
Notes: (1) Square footage is the area included within the surrounding exterior walls of a building exclusive of any interior courts. (This E

includes any floor area in an attached garage, basement, or unfinished living space.)

(2) "Inspected with the service” means that a separate service inspection fee is included on the same electrical work permit.

(3) "Inspected at the same time" means all wiring is to be ready for inspection during the initial inspection trip.

(4) An "outbuilding” is a structure that serves a direct accessory function to the residence, such as a pump house or storage building.
Outbuilding does not include buildings used for commercial type occupancies or additional dwelling occupancies.

(i) First 1300 sq. ft. $70.80
Each additional 500 sq. ft. or portion of $22.70
(ii) Each outbuilding or detached garage - inspected at the $29.60
same time as a dwelling unit on the property

(iii) Each outbuilding or detached garage - inspected sepa- $46.70
rately

(iv) Each swimming pool - inspected with the service $46.70
(v) Each swimming pool - inspected separately $70.80
(vi) Each hot tub, spa, or sauna - inspected with the service $29.60
(vii) Each hot tub, spa, or sauna - inspected separately $46.70
(viii) Each septic pumping system - inspected with the service $29.60
(ix) Each septic pumping system - inspected separately $46.70

(b) Multifamily residential and miscellaneous residential structures, services and feeders (new construction).

Each service and/or feeder

Ampacity Service/Feeder Additional Feeder
0to 200 $76.30 $22.70
201 to 400 $94.80 $46.70
401 to 600 $130.20 $64.90
601 to 800 $167.00 $89.00
801 and over $238.10 $178.60

(c) Single or multifamily altered services or feeders including circuits.

(1) Each altered service and/or altered feeder

Ampacity Service or Feeder
0 to 200 $64.90
201 to 600 $94.80
601 and over : $142.90
(ii) Maintenance or repair of a meter or mast (no alterations to : $35.20

the service or feeder)

(d) Single or multifamily residential circuits only (no service inspection).

Note: Altered or added circuit fees are calculated per panelboard. Total cost of the alterations in an individual panel should not exceed the cost of
a complete altered service or feeder of the same rating, as shown in subsection (1) RESIDENTIAL (c) (table) of this section.

(i) 1 to 4 circuits (see note above) $46.70
(i) Each additional circuit (see note above) $5.20

(e) Mobile homes, modular homes, mobile home parks, and RV parks.
(i) Mobile home or modular home service or feeder only $46.70
(ii) Mobile home service and feeder i $76.30
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(f) Mobile home park sites and RV park sites.

Note: For master service installations, see subsection (2) COMMERCIAL/INDUSTRIAL of this section.
(i) First site service or site feeder $46.70
(ii) Each additional site service; or additional site feeder $29.60

inspected at the same time as the first service or feeder

(2) Commercial/industrial.

(a) New service or feeder, and additional new feeders inspected at the same time (includes circuits).

Note: For large COMMERCIAL/INDUSTRIAL projects that include multiple feeders, “inspected at the same time” can be interpreted to include addi-
tional inspection trips for a single project. The additional inspections must be for electrical work specified on the permit at the time of pur-
chase. The permit fee for such projects must be calculated from (2)(a)(table) of this section. However, the total fee must not be less than the
number of progress inspection (one-half hour) units times the progress inspection fee rate from subsection (8) PROGRESS INSPECTIONS of this

section. .
Service/feeders

Ampacity Service/Feeder Additional Feeder

0to 100 $76.30 $46.70

101 to 200 $94.80 $59.40

201 to 400 $178.60 $70.80

401 to 600 $208.20 $83.20

601 to 800 $269.10 $113.30

801 to 1000 $328.50 $137.10

1001 and over $358.40 $191.20

(b) Altered services or feeders (no circuits).
(i) Service/feeders

Ampacity Service or Feeder
0 to 200 $76.30
201 to 600 $178.60
601 to 1000 $269.10
1001 and over $298.90
(ii) Maintenance or repair of a meter or mast (no alterations to the ser- $64.90

vice or feeder)

(c) Circuits only.
Note: Altered/added circuit fees are calculated per panelboard. Total cost of the alterations in a panel (or panels) should not exceed the cost of
new feeder (or feeders) of the same rating, as shown in subsection (2) COMMERCIAL/INDUSTRIAL (2)(a)(table) above.

(i) First 5 circuits per branch circuit panel $59.40
(ii) Each additional circuit per branch circuit panel $5.20
(d) Over 600 volts surcharge per permit. $59.40

(3) Temporary service(s).
Note: (1) See WAC 296-46B-527 for information about temporary installations.
(2) Temporary stage or concert inspections requested outside of normal business hours will be subject to the portal-to-portal hourly fees in
subsection (11) OTHER INSPECTIONS. The fee for such after hours inspections shall be the greater of the fee from this subsection or the portal-
to-portal fee.

Temporary services, temporary stage or concert productions.

Ampacity Service or Feeder Additional Feeder
0 to 60 $40.90 $21.00
61 to 100 $46.70 $22.70
101 to 200 $59.40 $29.60
201 to 400 $70.80 $35.30
401 to 600 $98.80 $46.70
601 and over $107.50 $53.60
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(4) Irrigation machines, pumps, and equipment.
Irrigation machines.

(a) Each tower - when inspected at the same time as a service $5.20
and feeder from (2) COMMERCIAL/INDUSTRIAL

(b) Towers - when not inspected at the same time as a service
and feeders - 1 to 6 towers

(c) Each additional tower ’ $5.20
(5) Miscellaneous - commercial/industrial and residential.

$70.80

(a) Low-voltage thermostats controlling a single piece of utilization equipment.
(i) First thermostat

(ii) Each additional thermostat inspected at the same time as

the first

(b) Low-voltage systems and telecommunications systems. Includes all telecommunications installations, fire alarm and
burglar alarm, nurse call, intercom, security systems, energy management control systems, HVAC/refrigeration control sys-
tems (other than thermostats above), industrial and automation control systems, lighting control systems, stand-alone sound

$35.30
$11.10

systems, public address, and similar low-energy circuits and equipment.

(i) First 2500 sq. ft. or less $40.90
(ii) Each additional 2500 sq. ft. or portion thereof $11.10
(c) Signs and outline lighting.
(i) First sign (no service included) $35.30
(ii) Each additional sign inspected at the same time on the $16.80
same building or structure
(d) Berth at a marina or dock.

Note: Five berths or more shall be permitted to have the inspection fees based on appropriate service and feeder fees from section (2) COMMER-

CIAL/INDUSTRIAL (a) (i) above.

(i) Berth at a marina or dock $46.70
(ii) Each additional berth inspected at the same time $29.60
(e) Yard pole, pedestal, or other meter loops only.
(i) Yard pole, pedestal, or other meter loops only $46.70
(ii) Meters installed remote from the service equipment and $11.10
inspected at the same time as a service, temporary service or
other installations
(H Emergency inspections requested outside of normal working hours.
Regular fee plus surcharge of: $89.00
(2) Generators.

Note: Permanently installed generators: Refer to the appropriate residential or commercial new/altered service or feeder section.
Portable generators: Permanently installed transfer equip- $64.90

ment for portable generators

(h) Electrical - annual permit fee.
Note: See WAC 296-46B-900(14).

For commercial/industrial location employing full-time electrical maintenance staff or having a yearly maintenance contract with a licensed electrical contrac-
tor. Note, all yearly maintenance contracts must detail the number of contractor electricians necessary to complete the work required under the contract. This
number will be used as a basis for calculating the appropriate fee. Each inspection is based on a 2-hour maximum.

Inspections Fee
1 to 3 plant electricians 12 $1,710.80
4 to 6 plant electricians 24 $3,423.30
7 to 12 plant electricians 36 $5,134.60
13 to 25 plant electricians 52 $6,847.10
More than 25 plant electricians 52 $8,559.60
[71] Proposed
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(i) Telecommunications - annual permit fee.
Note: (1) See WAC 296-46B-900(13).
(2) Annual inspection time required may be estimated by the purchaser at the rate for "OTHER INSPECTIONS" in this section, charged portal- ‘
to-portal per hour.
For commercial/industrial location employing full-time telecommunications maintenance staff or having a yearly maintenance
contract with a licensed electrical/telecommunications contractor.

c% 2-hour minimum . $141.60
i—~@l Each additional hour, or portion thereof, of portal-to-portal $70.80
%’ inspection time
(j) Permit requiring ditch cover inspection only.
Each 1/2 hour, or portion thereof $35.30
(k) Cover inspection for elevator/conveyance installation. $59.40
This item is only available to a licensed/registered elevator
contractor.

(6) Carnival inspections.
(a) First carnival field inspection each calendar year.

(i) Each ride and generator truck $16.80

(ii) Each remote distribution equipment, concession, or gam- $5.20

ing show

(iii) If the calculated fee for first carnival field inspection ’ $89.00

above is less than $89.00, the minimum inspection fee shall

be:

(b) Subsequent carnival inspections.

(i) First ten rides, concessions, generators, remote distribution $89.00

equipment, or gaming show

(ii) Each additional ride, concession, generator, remote distri- $5.20 '

bution equipment, or gaming show
(c) Concession(s) or ride(s) not part of a carnival.

(i) First field inspection each year of a single concession or $70.80
ride, not part of a carnival

(ii) Subsequent inspection of a single concession or ride, not $46.70
part of a carnival

(7) Trip fees.

(a) Requests by property owners to inspect existing installa- $70.80

tions. (This fee includes a maximum of one hour of inspection

time. All inspection time exceeding one hour will be charged

at the rate for progressive inspections.)

(b) Submitter notifies the department that work is ready for $35.30
inspection when it is not ready.

(c) Additional inspection required because submitter has pro- $35.30
vided the wrong address or incomplete, improper or illegible

directions for the site of the inspection.

(d) More than one additional inspection required to inspect $35.30
corrections; or for repeated neglect, carelessness, or improp-

erly installed electrical work.

(e) Each trip necessary to remove a noncompliance notice. $35.30

(f) Corrections that have not been made in the prescribed time, $35.30

unless an exception has been requested and granted.

(g) Installations that are covered or concealed before inspec- $35.30 ‘
tion.
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(8) Progress inspections.

Note: The fees calculated in subsections (1) through (6) of this section will apply to all electrical work. This section will be applied to a permit
where the permit holder has requested additional inspections beyond the number supported by the permit fee calculated at the rate in subsec-
tions (1) through (6) of this section.

On partial or progress inspections, each 1/2 hour. $35.30

(9) Plan review.

Fee is thirty-five percent of the electrical work permit fee as $59.40
determined by WAC 296-46-910, plus a plan review submis-
sion and shipping/handling fee of:

PROPOSED

(a) Supplemental submissions of plans per hour or fraction of $70.80
an hour of review time.

(b) Plan review shipping and handling fee. $16.80
(10) Out-of-state inspections.

(a) Permit fees will be charged according to the fees listed in
this section.

(b) Travel expenses:

All travel expenses and per diem for out-of-state inspections are billed following completion of each inspection(s). These
expenses can include, but are not limited to: Inspector’ travel time, travel cost and per diem at the state rate. Travel time is
hourly based on the rate in subsection (11) of this section.

(11) Other inspections.

Inspections not covered by above inspection fees must be $70.80
charged portal-to-portal per hour:

(12) Refund processing fee.

All requests for permit fee refunds will be assessed a pro- $11.10
cessing fee. (Refund processing fees will not be charged

for electrical contractors, using the contractor deposit sys-

tem, who request less than twenty-four refunds during a

rolling calendar year.)

(13) Variance request processing fee.

Variance request processing fee. This fee is nonrefund- $70.80
able once the transaction has been validated.

(14) Marking of industrial utilization equipment.

(a) Standard(s) letter review (per hour of review time). $70.80
(b) Equipment marking - charged portal-to-portal per $70.80
hour:

(c) All travel expenses and per diem for in/out-of-state
review and/or equipment marking are billed following
completion of each inspection(s). These expenses can
include, but are not limited to: Inspector’s travel time,
travel cost and per diem at the state rate. Travel time is
hourly based on the rate in (b) of this subsection.

NEW SECTION

WAC 296-46B-910 Electrical/telecommunications contractor’s license, administrator certificate and examination,
master electrician certificate and examination, temporary, electrician certificate and examination, temporary electrician

permit, copy, and miscellaneous fees.

Notes: (1) The department will deny application or renewal of a license, certificate, or permit if an individual owes an outstanding final judgment(s) to
the department or is in revoked status. The department will deny application of a license, certificate, or permit if an individual owes an outstand-
ing final judgment(s) to the department or is in suspended status.

(2) Certificates may be prorated for shorter renewal periods in one-year increments. Each year or part of a year will be calculated to be one year.
(3) The amount of the fee due is calculated based on the fee effective at the date payment is made. '
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(1) General or specialty contractor’s license. (Nonrefund-
able after license has been issued.)

(a) Per twenty-four-month period $228.60

(b) Reinstatement of a general or specialty contractor’s $45.90
license after a suspension

(2) Master electrician/administrator/electrician/trainee certificate.
(a) Examination application (nonrefundable)
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Administrator certificate examination application. (Required $28.40
only for department administered examinations.) (Not
required when testing with the department’s contractor.)

(b) Examination fees (nonrefundable)

Note:  Normal examination administration is performed by a state authorized contractor. The fees for such examinations are set by contract with the
department. For written examinations administered by the department, use the following fee schedule.

(i) Master electrician or administrator first-time examination $68.40
fee (when administered by the department)
(ii) Master electrician or administrator retest examination fee $80.00

(when administered by the department)

(iii) Journeyman or specialty electrician examination fee (first $51.40
test or retest when administered by the department)

(iv) Certification examination review fee : $105.90
(c) Original certificates (nonrefundable after certificate
has been issued)

(i) Electrical administrator original certificate (except 09 tele- $102.15
communication)
(ii) Telecommunications administrator original certificate (for $68.10

09 telecommunications)

(iii) Temporary specialty electrical administrator certificate - $62.45
(valid as allowed and described in WAC 296-46B-930(2))
(valid for twelve months)

(iv) Master electrician original certificate ("grandfather” $129.15
request)
(v) Master electrician exam application (includes original cer- $130.55

tificate and application processing fee) ($28.40 is nonrefund-

able after application is submitted)

(vi) Journeyman or specialty electrician application (includes $73.30
original certificate and application processing fee) ($28.40 is

nonrefundable after application is submitted)

(vii) Training certificate $36.00
(A) 0% supervision modified training certificate. Includes $65.40
trainee update of hours (i.e., submission of affidavit of experi-

ence) ($43.60 is nonrefundable after application is submit-

ted)

(B) 75% supervision modified supervision training certificate. $43.60
(C) Unsupervised training certificate as allowed by RCW $21.80
19.28.161 (4)(b).

(viii) Temporary electrician permit (valid as allowed and $22.70

described in WAC 296-46B-940(27))
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(ix) Temporary specialty electrician permit (valid as allowed $96.00
and described in WAC 296-46B-940(28)) ($28.40 is nonre-
' fundable after the application for the original specialty
electrician certificate is submitted) ($51.10 is nonrefund-
able after temporary permit is issued)

(d) Certificate renewal (nonrefundable)

—
(i) Master electrician or administrator certificate renewal $129.15 ug-'
(ii) Telecommunications (09) administrator certificate $86.10 §
renewal Q.
(iii) Late renewal of master electrician or administrator certif- $258.30

icate

(iv) Late renewal of telecommunications (09) administrator $172.20

certificate

(v) Journeyman or specialty electrician certificate renewal $68.10

(vi) Late renewal of journeyman or specialty electrician certif- $136.20

icate

(vii) Trainee certificate renewal or update of hours (i.e., sub- $43.60

mission of affidavit of experience)
(e) Reciprocal certificate (nonrefundable)

(i) Master electrician reciprocal certificate $129.15
(ii) Journeyman or specialty electrician reciprocal certificate $73.30
(f) Certificate - reinstatement (nonrefundable)
(i) Reinstatement of a suspended master electrician or admin- $45.90
istrator’s certificate (in addition to normal renewal fee)

' (i1) Reinstatement of suspended journeyman, or specialty $21.80

electrician certificate (in addition to normal renewal fee)

(g) Assignment/unassignment of master electri- $34.00
cian/administrator designation (nonrefundable)

(3) Certificate/license - replacement for lost or damaged $15.00
certificate/license. (Nonrefundable.)

(4) Continuing education courses. (Nonrefundable.)

(a) Continuing education course submittal and approval $43.70
(per course)

(b) Continuing education course renewal (per course) $21.80
(5) Copy fees. (Nonrefundable.)

Certified copy of each document (maximum charge per $48.30
file):

(a) First page: $21.80
(b) Each additional page: $2.00
(6) Refund processing fee. (Nonrefundable.) $11.10

(7) Training school program review fees. Initial training

school program review fee. (Nonrefundable.)

(a) Initial training school program review fee submitted for $500.00
approval. Valid for three years or until significant changes in

program content or course length are implemented (see WAC
296-46B-971(4)).
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(b) Renewal of training school program review fee submitted $250.00
for renewal. Valid for 3 years or until significant changes in

program content or course length are implemented (see WAC

296-46B-971(4)). '

NEW SECTION

WAC 296-46B-911 Electrical testing laboratory fees. The amount of the fee due is calculated based on the fee effective
at the date payment is made.

Initial filing fee: (Nonrefundable) $ 500.00
Initial accreditation fee:

1 product category $ 250.00
Each additional category for the next 19 categories $ 100.00 each
Maximum for 20 categories or more $2150.00
Renewal fee: (Nonrefundable) . ‘ 50% of initial filing fee
Renewal of existing accreditations
Each additional category for the next 19 categories $ 100.00 each
Maximum for 20 categories or more $2150.00

NEW SECTION

WAC 296-46B-915 Civil penalty schedule.

Notes: (A) Each day that a violation occurs will be a separate offense.

(B) Once a violation of chapter 19.28 RCW or chapter 296-46B WAC becomes a final judgment, any additional violation within three years
becomes a "second"” or "additional” offense subject to an increased penalty as set forth in the following tables.

(C) In case of continued, repeated or gross violation of the provisions of chapter 19.28 RCW or this chapter, or if property damage or bodily injury
occurs as a result of the failure of a person, firm, partnership, corporation, or other entity to comply with chapter 19.28 RCW or this chapter the
department may double the penalty amounts shown in subsections (1) through (13) of this section. '

(D) A person, firm, partnership, corporation or other entity who violates a provision of chapter 19.28 RCW or chapter 296-46B WAC is liable
for a civil penalty based upon the following schedule.

(E) The penalty amount will be waived for the first offense. If a subsequent offense occurs within a three-year period, the first offense penalty
amount will be reinstated and immediately due and payable without further right of appeal.

(1) Offering to perform, submitting a bid for, advertising, installing or maintaining cables, conductors or equipment:
(a) That convey or utilize electrical current without having a

valid electrical contractor’s license.

(b) Used for information generation, processing, or transport-

ing of signals optically or electronically in telecommunica-

tions systems without having a valid telecommunications con-
tractor’s license.

First offense: _ $500

Second offense: $1,500
Third offense: $3,000
Each offense thereafter: $6,000

(2) Employing an individual for the purposes of chapter 19.28 RCW who does not possess a valid certificate of compe-
tency or training certificate to do electrical work.

First offense: $100 (see note E)

Each offense thereafter: $500

(3) Performing electrical work without having a valid certificate of competency or electrical training certificate.
First offense: - $250

Each offense thereafter: $500

(4) Employing electricians and electrical trainees for the purposes of chapter 19.28 RCW in an improper ratio. Con- '
tractors found to have violated this section three times in a three-year period must be the subject of an electrical audit
in accordance with WA C 296-46B-975.
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First offense: $250
Each offense thereafter: $500
(5) Failing to provide proper supervision to an electrical trainee as required by chapter 19.28 RCW. Contractors found

to have violated this section three times in a three-year period must be the subject of an electrical audit in accordance
with WAC 296-46B-975.

First offense: $250

=
Each offense thereafter: $500 5
(6) Working as an electrical trainee without proper supervision as required by chapter 19.28 RCW. §
First offense: $50 (see note E) a-
Second offense: $250
Each offense thereafter: $500

(7) Offering, bidding, advertising, or performing electrical or telecommunications installations, alterations or mainte-
nance outside the scope of the firm’s specialty electrical or telecommunications contractors license.

First offense: $500

Second offense: $1,500
Third offense: $3,000
Each offense thereafter: $6,000

(8) Selling or exchanging electrical equipment associated with spas, hot tubs, swimming pools or hydromassage bath-
tubs which are not listed by an approved laboratory.

First offense: $500

Second offense: $1,000

Each offense thereafter: $2,000

Definition: The sale or exchange of electrical equipment associated with hot tubs, spas, swimming pools or hydromassage bathtubs includes to: "Sell,

offer for sale, advertise, display for sale, dispose of by way of gift, loan, rental, lease, premium, barter or exchange."

(9) Covering or concealing installations prior to inspection.

First offense: $250 (see note E)

Second offense: $1,000

Each offense thereafter: $2,000

(10) Failing to make corrections within fifteen days of notification by the department.

Exception: Where an extension has been requested and granted, this penalty applies to corrections not completed within the extended time period.
First offense: $250 (see note E)

Second offense: $1,000

Each offense thereafter: $2,000

(11) Failing to obtain or post an electrical/telecommunications work permit prior to beginning the electrical/telecom-
munications installation or alteration.

Exception: In cases of emergency repairs to existing electrical/telecommunications systems, this penalty will not be charged if the permit is obtained and
posted no later than the business day following beginning work on the emergency repair.

First offense: $250 (see note E)

Homeowner - First offense: $50

Second offense: $1,000

Each offense thereafter: $2,000

(12) Violating chapter 19.28 RCW duties of the electrical/telecommunications administrator. .

First offense: $100 (see note E except for RCW 19.28.061 (2)(a) or
19.28.430 (3)(a))

Second offense: $750

Third offense: $1,500

Each offense thereafter: $3,000

(13) Violating any of the provisions of chapter 19.28 RCW or chapter 296-46B WA C which are not identified in subsec-
tions (1) through (12) of this section.

[77] Proposed



PROPOSED

WSR 03-05-074

Washington State Register, Issue 03-05

RCW 19.28.161 through 19.28.271 and the rules developed pursuant to them.

First offense:
Each offense thereafter:

$250
$500

All other chapter 19.28 RCW provisions and the rules developed pursuant to them.

First offense:
Second offense:
Each offense thereafter:

NEW SECTION

WAC 296-46B-920 Electrical/telecommunications
license/certificate types and scope of work. (1) General
electrical (01): A general electrical license and/or certificate
encompasses all phases and all types of electrical and tele-
communications installations.

(2) All specialties listed in this subsection may perform
the work described within their specific specialty as allowed
by the occupancy and location described within the spe-
cialty’s scope of work. Specialty (limited) electrical licenses
and/or certificates are as follows:

(a) Residential (02): Limited to the telecommunica-
tions, low voltage, and line voltage wiring of one- and two-
family dwellings, or multifamily dwellings not exceeding
three floors above grade. All wiring is limited to nonmetallic
sheathed cable, except for services and/or feeders, exposed
installations where physical protection is required, and for
wiring buried below grade.

(i) This specialty also includes the wiring for ancillary
structures such as, but not limited to: Appliances, equipment,
swimming pools, septic pumping systems, domestic water
systems, limited energy systems (e.g., doorbells, intercoms,
fire alarm, burglar alarm, energy control, HVAC/refrigera-
tion, etc.), multifamily complex offices/garages, site lighting
when supplied from the residence or ancillary structure, and
other structures directly associated with the functionality of
the residential units.

(ii) This specialty does not include wiring occupancies
defined in WAC 296-46B-010(12), or commercial occupan-
cies such as: Motels, hotels, offices, assisted living facilities,
or stores.

(b) Pump and irrigation (03): Limited to the electrical
connection of circuits, feeders, controls, low voltage, related
telecommunications, and services to supply: Domestic and
irrigation water pumps, circular irrigating system’s pumps
and pump houses.

This specialty may also perform the work defined in (c)
of this subsection (see Table 920-1).

(c) Domestic well (03A): Limited to the extension of a
branch circuit, which is supplied and installed by others, to
signaling circuits, motor control circuits, motor control
devices, and pumps which do not exceed 7 1/2 horsepower at
250 volts AC single phase used in residential potable water or
residential sewage disposal systems.

(d) Signs (04): Limited to placement and connection of
signs and outline lighting, the electrical supply, related tele-
communications, controls and associated circuit extensions
thereto; and the installation of a maximum 60 ampere,
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120/240 volt single phase service to supply power to a remote
sign only. This specialty may service, maintain, or repair
exterior luminaires that are mounted on a pole or other struc-
ture with like-in-kind components. _

(i) Electrical licensing/certification is not required to:

(A) Clean the nonelectrical parts of an electric sign;

(B) To form or pour a concrete pole base used to support
a sign;

(C) To operate machinery used to assist an electrician in
mounting an electric sign or sign supporting pole; or

(D) To assemble the structural parts of a billboard.

(ii) Electrical licensing/certification is required to:
Install, modify, or maintain a sign, sign supporting pole, sign
face, sign ballast, lamp socket, lamp holder, disconnect
switch, or any other part of a listed electric sign.

(e) Limited energy system (06): Limited to the instal-
lation of signaling and power limited circuits and related
equipment. This specialty is restricted to low-voltage cir-
cuits. This specialty includes the installation of telecommu-
nications, HVAC/refrigeration low-voltage wiring, fire pro-
tection signaling systems, intrusion alarms, energy manage-
ment and control systems, industrial and automation control
systems, lighting control systems, commercial and residential
amplified sound, public address systems, and such similar
low-energy circuits and equipment in all occupancies and
locations.

Limited energy electrical contractors may perform all
telecommunications work under their specialty (06) electrical
license and administrator’s certificate.

On the effective date of this rule, any entity holding a
currently valid electrical contractor’s license, electrical
administrator’s certificate, master specialty electrician’s cer-
tificate, or specialty electrician’s certificate in this specialty
will be issued combination specialty status for HVAC/refrig-
eration (06A) at no cost and without examination.

(f) HVAC/refrigeration systems:

(i) See WAC 296-46B-020 for specific HVAC/refrigera-
tion definitions.

(ii) For the purposes of this section when a component is
replaced, the replacement must be like-in-kind or made using
the equipment manufacturer’s authorized replacement com-
ponent.

(iii) The HVAC/refrigeration specialties described in
(f)(v) and (vi) of this subsection may:

(A) Install HVAC/refrigeration: Telecommunications,
Class 2 low-voltage control circuit wiring/components in all
residential occupancies; )

(B) Install, repair, replace, and maintain line voltage
components within HVAC/refrigeration equipment. Such
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line voltage components include product illumination lumi-
naires installed within and powered from the HVAC/refriger-
ation system (e.g., reach-in beverage coolers, frozen food
cases, produce cases, etc.) and new or replaced factory autho-
rized accessories such as internally mounted outlets;

(C) Repair, replace, or maintain the internal components
of the HVAC/refrigeration equipment disconnecting means
or controller so long as the disconnecting means or controller
is not located within a motor control center or panelboard
(see Figure 920-1 and Figure 920-2);

(D) Install, repair, replace, and maintain short sections of
raceway to provide physical protection for low-voltage
cables. For the purposes of this section a short section cannot
mechanically interconnect two devices, junction boxes, or
other equipment or components; and

(E) Repair, replace, or maintain line voltage flexible sup-
ply whips not over six feet in length, provided there are no
modifications to the characteristics of the branch cir-
cuit/feeder load being supplied by the whip. There is no lim-
itation on the whip raceway method (e.g., metallic replaced
by nonmetallic).

(iv) The HVAC/refrigeration specialties described in
(H)(v) and (vi) of this subsection may not:

(A) Install line voltage controllers or disconnect
switches external to HVAC/refrigeration equipment;

(B) Install, repair, replace, or maintain:

* Integrated building control systems, other than
HVAC/refrigeration systems;

*» Single stand-alone line voltage equipment or compo-
nents (e.g., heat cable, wall heaters, radiant panel heaters,
baseboard heaters, contactors, motor starters, and similar
equipment) unless the equipment or component:

Is exclusively controlled by the HVAC/refrigeration sys-
tem and requires the additional external connection to a
mechanical system(s) (e.g., connection to water piping, gas
piping, refrigerant system, ducting for the HVAC/refrigera-
tion system, gas fireplace flume, ventilating systems, etc.
(i.e., as in the ducting connection to a bathroom fan)). The
external connection of the equipment/component to the
mechanical system must be required as an integral compo-
nent allowing the operation of the HVAC/refrigeration sys-
tem; or

Contains a HVAC/refrigeration mechanical system(s)
(e.g., water piping, gas piping, refrigerant system, etc.) within
the equipment (e.g., "through-the-wall" air conditioning
units, self-contained refrigeration equipment, etc.);

* Luminaires that serve as a building or structure lighting
source, even if mechanically connected to a HV AC/refriger-
ation system (e.g., troffer luminaire used as a return air

device, lighting within a walk-in cooler/freezer used for per--

sonnel illumination);

» Raceway/conduit systems;

» Line voltage: Service, feeder, or branch circuit conduc-
tors. However, if a structure's feeder/branch circuit supplies
HVAC/refrigeration equipment containing a supplementary
overcurrent protection device(s), this specialty may install
the conductors from the supplementary overcu
rrent device(s) to the supplemental HVAC/refrigeration
equipment if the supplementary overcurrent device and the
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HVAC/refrigeration equipment being supplied are located
within sight of each other (see Figure 920-2); or

* Panelboards, switchboards, or motor control centers
external to HVAC/refrigeration system.

(v) HVAC/refrigeration (06A):

(A) This specialty is not limited by voltage, phase, or
amperage.

(B) No unsupervised electrical trainee can install, repair,
replace, or maintain any part of a HV AC/refrigeration system
that contains any circuit rated over 600 volts whether the cir-
cuit is energized or deenergized.

(C) This specialty may:

» Install HVAC/refrigeration: Telecommunications,
Class 2 low-voltage control circuit wiring/components in
other than residential occupancies:

That have no more than three floors on/above grade; or

Regardless of the number of floors above grade if the
installation:

* Does not pass between floors;

* Is made in a previously occupied and wired space; and

* Is restricted to the HVAC/refrigeration system;

* Repair, replace, and maintain HVAC/refrigeration:
Telecommunications, Class 2 low-voltage control circuit wir-
ing/components in all occupancies regardless of the number
of floors on/above grade.

(D) This specialty may not install, repair, replace, or
maintain: Any electrical wiring governed under article(s)
500, 501, 502, 503, 504, 505, 510, 511, 513, 514, 515, or 516
NEC (i.e., classified locations) located outside the HVAC/
refrigeration equipment.

(vi) HVAC/refrigeration - restricted (06B):

(A) This specialty may not perform any electrical work
where the primary electrical power connection to the
HVAC/refrigeration system exceeds: 250 volts, single phase,
or 120 amps.

(B) This specialty may install, repair, replace, or main-
tain HVAC/refrigeration: Telecommunications, Class 2 low-
voltage control circuit wiring/components in other than resi-
dential occupancies that have no more than three floors
on/above grade.

(C) This specialty may not install, repair, replace, or
maintain:

*» The allowed telecommunications/low-voltage HVAC/
refrigeration wiring in a conduit/raceway system; or

* Any electrical work governed under article(s) 500, 501,
502,503,504, 505,510,511,513,514,515,0r 516 NEC (i.e.,
classified locations).
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Repalir, replace and
maintain stand-alone
Stand Alone equipment allowed per
Combination WAC 296-46B -
Starter 920(2)(f)(iii)(C)
ji_ I
Fan
Panelboard

—3 HVAC/refrigeration
System

Note: No condult/raceway Figure 920-1

installation allowed.

|—) Repair, replace and
maintain stand-alone
HVAC/R equipment allowed per
Control Panel WAC 296-46B -
920(2)(f)(iii)(C)

[\ Disconnect Switch

Panelboard Fan

|

| W.iring allowed per

I WAC 296-46B -
920(2)(f)(iv)(B)

Ly HVAC/refrigeration

System
Note: No conduit/raceway
installation allowed. Figure 920-2

(2) Nonresidential maintenance (07): Limited to listed lighting retrofit reflectors and kits. All work is limited

maintenance, repair and replacement of like-in-kind existing to the luminaire body, except remote located ballasts may be
electrical equipment and conductors on industrial or commer- replaced or retrofitted with approved products. This specialty
cial premises. This specialty does not include maintenance does not include installing new luminaires or branch circuits;
activities in residential dwellings defined in (a) of this sub- moving or relocating existing luminaires; or altering existing
section for the purposes of accumulating training experience branch circuits.

tqward qu?liﬁf:ation for the residential (02) specialty electri- (i) Residential maintenance (07B): This specialty is
cian examination.

This specialty may perform the work defined in (h), (i), limited to resideptial dwellir_lgs as defined in. WAC 296-46-
(j)» (k), and (1) of this subsection (see Table 920-1). 9?0 (2).(2'1)., multnstory.dWe.llmg structlllrcs W.llh no commer-

(h) Nonresidential lighting maintenance and lighting cial facnlmes3 and the interior of _d?N-ellmg units in rpultlstory
retrofit (07A): Limited to working within the housing of ~ Structures with commercial facilities. This specialty may
existing nonresidential luminaires for work related to repair, maintain, repair, or replace (like-in-kind) existing luminaires,
service, maintenance of luminaires and installation of energy water heating equipment, ranges, electric heaters, similar
efficiency lighting retrofit upgrades. This specialty includes household type appliances, and all permit exempted work as
replacement of lamps, ballasts, sockets and the installation of defined in WAC 296-46B-900.
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This specialty is limited to equipment and circuits to a
maximum of 250 volts, 60 amperes, and single phase maxi-
mum.

This specialty may disconnect and reconnect low-volt-
age control and line voltage supply whips not over six feet in
length provided there are no modifications to the characteris-
tics of the branch circuit or whip.

For the purpose of this specialty, "electrical equipment”
does not include electrical conductors, raceway or conduit
systems external to the equipment or whip.

(j) Restricted nonresidential maintenance (07C):
This specialty may maintain, repair, or replace (like-in-kind)
existing luminaires, water heating equipment, ranges, electric
heaters, similar household type appliances, and all permit
exempted work as defined in WAC 296-46B-900.

This specialty is limited to equipment and circuits to a
maximum of 480 volts and 30 amperes and/or maximum 250
volts and 60 amperes.

The replacement of luminaires is limited to in-place
replacement required by failure of the luminaire to operate.
Luminaires installed in suspended lay-in tile ceilings may be
relocated providing: The original field installed luminaire
supply whip is not extended or relocated to a new supply
point; or if a manufactured wiring assembly supplies lumi-
naire power, a luminaire may be relocated no more than eight
feet providing the manufactured wiring assembly circuiting is
not changed.

This specialty may disconnect and reconnect low-volt-
age control and line voltage supply whips not over six feet in
length provided there are no modifications to the characteris-
tics of the branch circuit. For the purpose of this specialty,
"electrical equipment” does not include electrical conductors,
raceway or conduit systems external to the equipment or
whip.

This specialty may perform the work defined in (h) and
(i) of this subsection (see Table 920-1).

This specialty cannot perform any work governed under
Article(s) 500, 501, 502, 503, 504, 505, 510, 511, 513, 514,
515, or 516 NEC (i.e., classified locations).

(k) Appliance repair (07D): Servicing, maintaining,
repairing, or replacing household appliances, small commer-
cial/industrial appliances, and other small utilization equip-
ment.

(i) For the purposes of this subsection:

(A) The appliance or utilization equipment must be self-
contained and built to standardized sizes or types. The appli-
ance/equipment must be connected as a single unit to a single
source of electrical power limited to a maximum of 250 volts,
60 amperes, single phase.

(B) Appliances and utilization equipment include, but

are not limited to: Dish washers, ovens, water heating equip-
ment, office equipment, vehicle repair equipment, commer-
cial kitchen equipment, self-contained hot tubs and spas,
grinders, and scales.

(C) Appliances and utilization equipment do not include
systems and equipment such as: Alarm/energy manage-
ment/similar systems, luminaires, furnaces/heaters/air condi-
tioners/heat pumps, sewage disposal equipment, door/gate/
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similar equipment, or individual components installed so as
to create a system (e.g., pumps, switches, controllers, etc. ).

(i1) This specialty includes:

(A) The in-place like-in-kind replacement of the appli-
ance or equipment if the same unmodified electrical circuit is
used to supply the equipment being replaced. This specialty
also includes the like-in-kind replacement of electrical com-
ponents within the appliance or equipment;

(B) The disconnection and reconnection of low-voltage
control and line voltage supply whips not over six feet in
length provided there are no modifications to the characteris-
tics of the branch circuit; and

(C) The installation of an outlet box and outlet at an
existing appliance or equipment location when converting the
appliance from a permanent electrical connection to a plug
and cord connection. Other than the installation of the outlet
box and outlet, there can be no modification to the existing
branch circuit supplying the appliance or equipment.

(ii1) This specialty does not include:

(A) The installation, repair, or modification of branch
circuits conductors, services, feeders, panelboards, discon-
nect switches, or raceway/conductor systems interconnecting
multiple appliances, equipment, or other electrical compo-
nents.

(B) Any work governed under Article(s) 500, 501, 502,
503, 504, 505, 510, 511, 513, 514, 515, or 516 NEC (1 e,
classified locations).

(I) Equipment repair (07E): Servicing, maintaining,
repairing, or replacing utilization equipment.

(i) For the purposes of this subsection:

(A) The utilization equipment must be:

Self-contained on a single skid or frame;

Factory built to standardized sizes or types;

Connected as a single unit to a single source of electrical
power limited to a maximum of 600 volts. The equipment
may also be connected to a separate single source of electrical
control power limited to a maximum of 250 volts; and

Listed or field evaluated by a laboratory or approved by
the department under WAC 296-46B-030. See WAC 296-
46B-430 for additional information on motors.

(B) Equipment includes, but is not limited to: House-
hold type appliances, water heating equipment, office equip-
ment, vehicle repair equipment, commercial kitchen equip-
ment, self-contained hot tubs and spas, motors, pumps, grind-
ers, scales, vehicle repair equipment, welders, air compres-
sors, blowers, dryers, grinders, cranes/lifts, kilns, commer-
cial/industrial utilization equipment, commercial/industrial
water processing equipment, and similar utilization equip-
ment.

(C) Equipment does not include systems and equipment
such as: Alarm/energy management/similar systems, lumi-
naires, furnaces/heaters/air conditioners/heat pumps used for
the conditioning of occupant air, or door/gate/similar equip-
ment.

(ii) This specialty includes:

(A) The in-place, like-in-kind replacement of the equip-
ment if the same unmodified electrical circuit is used to sup-
ply the equipment being replaced;
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(B) The in-place, like-in-kind replacement or repair of
electrical components within the equipment;

(C) The in-place, like-in-kind replacement or repair of
remote control components that are integral to the operation
of the equipment (e.g., telemetry-signaling devices, pressure
switches, limit switches, photoelectric sensors, etc.); or

(D) The disconnection, replacement, and reconnection of
low-voltage control and line voltage supply whips not over
six feet in length provided there are no modifications to the
characteristics of the branch circuit.

(iii) This specialty does not include the installation,
repair, or modification of wiring that interconnects equip-
ment and/or remote components, branch circuit conductors,
services, feeders, panelboards, disconnect switches, or race-
way/conductor systems interconnecting multiple equipment
or other electrical components.

(m) Telecommunications (09): Limited to the installa-
tion, maintenance, and testing of telecommunications sys-
tems, equipment, and associated hardware, pathway systems,
and cable management systems.

(i) This specialty includes:

(A) Installation of open wiring systems of telecommuni-
cations cables.

(B) Surface nonmetallic raceways designated and used
exclusively for telecommunications.

(C) Optical fiber innerduct raceway.

(D) Underground raceways designated and used exclu-
sively for telecommunications and installed for additions or
extensions to existing telecommunications systems not to
exceed fifty feet inside the building.

(E) Incidental short sections of circular or surface metal
raceway, not to exceed ten feet, for access or protection of
telecommunications cabling and installation of cable trays
and ladder racks in telecommunications service entrance
rooms, spaces, or closets.

"(F) Audio or paging systems where the amplification is
integrated into the telephone system equipment.

(G) Audio or paging systems where the amplification is
provided by equipment listed as an accessory to the telephone
system equipment and requires the telephone system for the
audio or paging system to function.

(H) Closed circuit video monitoring systems if there is
no integration of line or low-voltage controls for cameras and
equipment. Remote controlled cameras and equipment are
considered (intrusion) security systems and must be installed
by appropriately licensed electrical contractors and certified
electricians.

(ii) This specialty does not include horizontal cabling
used for fire protection signaling systems, intrusion alarms,
access control systems, patient monitoring systems, energy
management control systems, industrial and automation con-
trol systems, HVAC/refrigeration control systems, lighting
control systems, and stand-alone amplified sound or public
address systems. Telecommunications systems may inter-
face with other building signal systems including security,
alarms, and energy management at cross-connection junc-
tions within telecommunications closets or at extended points
of demarcation. Telecommunications systems do not include
the installation or termination of premises line voltage ser-
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vice, feeder, or branch circuit conductors or equipment. Hor-
izontal cabling for a telecommunications outlet, necessary to
interface with any of these systems outside of a telecommu-
nications closet, is the work of the telecommunications con-
tractor.

(n) Door, gate, and similar systems (10): This spe-
cialty may install, service, maintain, repair, or replace door/
gate/similar systems electrical operator wiring and equip-
ment.

(i) For the purposes of this subsection, door/gate/similar
systems electrical operator systems include electric gates,
doors, windows, awnings, movable partitions, curtains and
similar systems. These systems include, but are not limited
to: Electric gate/door/similar systems operators, control push
buttons, key switches, key pads, pull cords, air and electric
treadle, air and electric sensing edges, coil cords, take-up
reels, clocks, photo electric cells, loop detectors, motion
detectors, remote radio and receivers, antenna, timers, lock-
out switches, stand-alone release device with smoke detec-
tion, strobe light, annunciator, control panels, wiring and ter-
mination of conductors.

(ii) This specialty includes:
(A) Low-voltage, NEC Class 2, door/gate/similar sys-
tems electrical operator systems where the door/gate/similar

systems electrical operator system is not connected to other
systems.

(B) Branch circuits originating in a listed door/gate/sim-
ilar systems electric operator control panel that supplies only
door/gate/similar systems system components providing:
The branch circuit does not exceed 600 volts, 20 amperes and
the component is within sight of the listed door/gate/similar
systems electric operator control panel.

(C) Reconnection of line voltage power to a listed
door/gate/similar systems electric operator control panel is
permitted provided:

« There are no modifications to the characteristics of the
branch circuit/feeder;

e The circuit/feeder does not exceed 600 volts, 20
amperes; and

+ The conductor or conduit extending from the branch
circuit/feeder disconnecting means or junction box does not
exceed six feet in length.

(iii) This specialty does not include any work governed
under Article(s) 500, 501, 502, 503, 504, 505, 510, 511, 513,
514, 515, or 516 NEC (i.e., classified locations). This spe-
cialty may not install, repair, or replace branch circuit (line
voltage) conductors, services, feeders, panelboards, or dis-
connect switches supplying the door/gate/similar systems
electric operator control panel.

(3) A specialty electrical contractor, other than the (06)
limited energy specialty electrical contractor, may only per-
form telecommunications work within the equipment or
occupancy limitations of their specialty electrical contractor’s
license. Any other telecommunications work requires a tele-
communications contractor’s license.
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Table 920-1 Allowed Scope of Work Crossover

l General Electrical (01)

All Specialties

Residential (02)

Signs (04)

Pump and Irrigation (03) —————p

Domestic Well (03A)

Limited Energy Systems (06)

—»| Telecommunication (09)

HVAC/refrigeration (06A)

Nonresidential Maintenance (07)

—»| HVAC/refrigeration-restricted (06B)

Nonresidential Lighting Maintenance and —

Lighting Retrofit (07A)

Residential Maintenance (07B) 4

Restricted Nonresidential Maintenance

(07C)

Appliance Repair (07D)

Equipment Repair (07E)

Door, Gate, and Similar Systems (10)
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NEW SECTION

WAC 296-46B-925 Electrlcal/telecommumcatlons
contractor’s license. General.

(1) The department will issue an electrical/telecommuni-
cations contractor’s license that will expire twenty-four
months following the date of issue to a person, firm, partner-
ship, corporation or other entity that complies with require-
ments for such license in chapter 19.28 RCW. An electri-
cal/telecommunications contractor’s license will not be
issued to or renewed for a person, firm, or partnership unless
the Social Security number, date of birth, and legal address of
the individual legal owner(s) are submitted with the applica-
tion. The department may issue an electrical/telecommunica-
tions contractor’s license for a period greater or less than
twenty-four months for the purpose of equalizing the number
of electrical contractor’s licenses that expire each month. The
department may prorate the electrical/telecommunications
contractor’s license fee according to the license period.

(2) Combination specialty contractor’s license. The
department may issue a combination specialty contractor’s
license to a firm that qualifies for more than one specialty
electrical contractor’s license. The assigned administrator
must be certified in all specialties applicable to the combina-
tion specialty contractor’s license. The license will plainly
indicate the specialty licenses’ codes included in the combi-
nation license. An administrator assigned to a telecommuni-
cations contractor must be certified as a telecommunications
administrator. A combination license will not be issued for
telecommunications (09).

(3) The department may deny application or renewal of
an electrical/telecommunications contractor’s license if a
firm, an owner, partner, member, or corporate officer owes
money as a result of an outstanding final judgment(s) to the
department.

Electrical/telecommunications contractor cash or securi-
ties deposit.

(4) Cash or securities deposit. The electrical/telecom-
munications contractor may furnish the department with a
cash or security deposit to meet the bond requirements in lieu
of posting a bond. A cash or security deposit assigned to the
department for bond requirements will be held in place for
one year after the contractor’s license is expired, revoked, or
the owner notifies the department in writing that the company
is no longer doing business in the state of Washington as an
electrical/telecommunications contractor. Upon written
request, the cash or security deposit will then be released by
the department providing there is no pending legal action
against the contractor under chapter 19.28 RCW of which the
department has been notified.

Telecommunications contractor insurance.

(5) To obtain a telecommunications contractor’s license,
the applicant must provide the department with an original
certificate of insurance naming the department of labor and
industries, electrical section as the certificate holder. Insur-
ance coverage must be no less than twenty thousand dollars
for injury or damages to property, fifty thousand dollars for
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injury or damage including death to any one person, and one
hundred thousand dollars for injury or damage including
death to more than one person. The insurance will be consid-
ered a continuing obligation unless canceled by the insurance
company. The insurance company must notify the depart-
ment in writing ten days prior to the effective date of said
cancellation or failure to renew.

(6) The telecommunications contractor may furnish the
department with an assigned account to meet the insurance
requirements in lieu of a certificate of insurance. An account
assigned to the department for insurance requirements will be
held in place for three years after the contractor’s license is
expired, revoked, or the owner notifies the department in
writing that the company is no longer doing business in the
state of Washington as a telecommunications contractor.
Upon written request, the account then will be released by the
department providing there is no pending legal action against
the contractor under chapter 19.28 RCW of which the depart-
ment has been notified.

Electrical/telecommunications contractor exemptions.

(7) The following types of systems and circuits are con-
sidered exempt from the requirements for licensing and per-
mitting described in chapter 19.28 RCW. The electrical fail-
ure of these systems does not inherently or functionally com-
promise safety to life or property.

Low-voltage thermocouple derived circuits and low-
voltage circuits for: '

(a) Built-in residential vacuum systems;

(b) Underground landscape sprinkler systems;

(c) Underground landscape lighting; and

(d) Residential garage doors.

For these types of systems and circuits to be considered
exempt, the following conditions must be met:

(e) The power supplying the installation must be derived
from a listed Class 2 power supply;

(f) The installation and termination of line voltage equip-
ment and conductors supplying these systems is performed
by appropriately licensed and certified electrical contractors
and electricians;

(g) The conductors of these systems do not pass through
fire-rated walls, fire-rated ceilings or fire-rated floors in other
than residential units; and

(h) Conductors or luminaires are not installed in installa-
tions covered by the scope of Article 680 NEC (swimming
pools, fountains, and similar installations).

(8) Firms who clean and/or replace lamps in luminaires
are not included in the requirements for licensing in chapter
19.28 RCW.

(9) Firms who install listed plug and cord connected
equipment are not included in the requirements for licensing
in chapter 19.28 RCW. The plug and cord must be a single
listed unit consisting of a molded plug and cord and not
exceed 250 volt 60 ampere single phase. The plug and cord
can be field installed per the manufacturer’s instructions and
the product listing requirements. The equipment must be a
single manufactured unit that does not require any electrical
field assembly except for the installation of the plug and cord.
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(10) Firms regulated by the Federal Communications
Commission or the utilities and transportation commission,
supplying telecommunications service to an end-user’s prop-
erty, are not required to be licensed as a telecommunications
contractor under chapter 19.28 RCW for telecommunications
installations made ahead of the telecommunications network
demarcation point.

(11) Unregulated firms, supplying telecommunications
service to an end-user’s property, are not required to be
licensed as a telecommunications contractor under chapter
19.28 RCW for telecommunications installations made ahead
of the telecommunications network demarcation point.

(12) Leascholders. For electrical installations, mainte-
nance, or alterations to existing buildings only, any person,
firm, partnership, corporation, or other entity holding a valid,
signed lease from the property owner authorizing the lease-
holder to perform electrical work, on the property the lease-
holder occupies, will be allowed to purchase an electrical per-
mit(s) and do electrical work on or within the property
described in the lease. The lessee and/or his or her regularly
employed employees must perform the electrical installation,
maintenance and alteration.

The lessee who performs the electrical maintenance or
installation work must be the sole occupant of the property or
space. Property owners or leaseholders cannot perform elec-
trical work on new buildings for rent, sale, or lease, without
the proper electrical licensing and certification. Refer to
RCW 19.28.261 for exemptions from licensing and certifica-
tion.

(13) Assisting a householder. A friend, neighbor, rela-
tive, or other person (including a certified electrician) may
assist a householder, at his/her residence in the performance
of electrical work on the condition that the householder is
present when the work is performed and the person assisting
the householder does not accept money or other forms of
compensation for the volunteer work. For the purposes of
this subsection, a residence is a single-family residence.

(14) Volunteering to do electrical work. There are no
exceptions from the electrical contractor’s license or electri-
cian certification requirements to allow persons to perform
volunteer electrical work for anyone other than a house-
holder.

Volunteering for nonprofit organizations such as
churches, senior centers, etc., is generally not allowed. Vol-
unteering for these types of organizations may be allowed
under the following guidelines:

(a) A local nonprofit organization, whose members own
the building or structure, may solicit a volunteer electrical
contractor to oversee the electrical installation. The organi-
zation’s members or other persons may volunteer to perform
electrical work for the organization, under the supervision of
the volunteer electrical contractor, if they are properly certi-
fied by the department as electricians or trainees.

(b) The volunteer electrical contractor and its adminis-
trator will be responsible to maintain proper ratio, per RCW
19.28.161, of certified electricians to certified trainees on the
job site at all times. The volunteer electrical contractor must
either provide on-site supervision or designate one of the vol-
unteer electricians as the on-site supervisor.
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(c) The volunteer electrical contractor must purchase the
electrical work permit, and ensure that the electrical installa-
tion is in compliance with the requirements of chapter 19.28
RCW and chapter 296-46B WAC.

(15) Farms or place of business. See RCW 19.28.261 for
licensing/certification exemptions allowed for the owner(s)
of a farm or other place of business and for the employees of
the owner.

Exemptions - electrical utility and electrical utility’s con-
tractor.

(16) Electrical utility system exemption. Neither a serv-
ing electrical utility nor a contractor employed by the serving
electrical utility is required to have an electrical contractor’s
license for work on the "utility system” or on service connec-
tions or on meters and other apparatus or appliances used to
measure the consumption of electricity.

(a) Street lighting exemption. A serving electrical utility
is not required to have an electrical contractor’s license or
electrical permit to work on electrical equipment used in the
lighting of streets, alleys, ways, or public areas or squares.

Utilities are allowed to install outside area lighting on
privately owned property where the lighting fixture(s) is
installed on a utility owned pole(s) used to support utility
owned electric distribution wiring or equipment designed to
supply electrical power to a customer’s property.

Utilities are allowed to install area lighting outside and
not attached to a building or other customer owned structure
when the areas are outside publicly owned buildings such as:
Publicly owned/operated parking lots, parks, schools, play
fields, beaches, and similar areas; or the areas are privately
owned where the public has general, clear and unrestricted
access such as: Church parking lots, and commercial prop-
erty public parking areas and similar areas.

Utilities are not allowed to install area lighting when the
area is privately owned and the public does not have general,
clear, and unrestricted access such as industrial property, res-
idential property and controlled commercial property where
the public’s access is otherwise restricted.

Utilities are not allowed to install area lighting where the
lighting is supplied from a source of power derived from a
customer owned electrical system.

(b) Customer-owned equipment exemption. A serving
electrical utility is not required to have an electrical contrac-
tor’s license to work on electrical equipment owned by a com-
mercial, industrial, or public institution customer if:

(i) The utility has not solicited such work; and

(ii) Such equipment:

(A) Is located outside a building or structure; and

(B) The work performed is on the primary side of the
customer’s transformer(s) which supplies power at the cus-
tomer’s utilization voltage.

(c) Exempted equipment and installations. No person,
firm, partnership, corporation, or other entity is required to
have an electrical contractor’s license for work on electrical
equipment and installations thereof that are exempted by
RCW 19.28.091.

(d) Exemption from inspection.
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(i) The work of a serving electrical utility and its contrac-
tors on the utility system is not subject to inspection. The
utility is responsible for inspection and approval for the
installation.

(ii) Work exempted by NEC 90.2 (B)(5), 1981 edition, is
not subject to inspection.

Exemptions - electrical utility telecommunications transi-
tion equipment installations, maintenance and repair.

(17) Until July 1, 2004, no license, inspection or other
permit will be required by the department of any electric util-
ity or, of any person, firm, partnership or corporation or other
entity employed or retained by an electric utility or its con-
tractor, because of work in connection with the installation,
maintenance, or repair of telecommunications transition
equipment located ahead of the utility’s telecommunications
network demarcation point on the outside of a building or
other structure when the work is performed by a qualified
person consistent with the requirements of the National Elec-
tric Code (NEC) except as provided in (a) and (b) of this sub-
section: i )

(a) The following exceptions to the NEC shall be permit-
ted:

(i) An additional service disconnect supplying power to
the transition equipment can be connected on the supply side
of the main service disconnect supplying general power to
the building;

(ii) Service entrance disconnects may be separated when
clearly labeled;

(iii) The service disconnect used for supplying power to
the transition equipment must be connected to the grounding
electrode system using:

(A) # 8 AWG copper or larger grounding electrode con-
ductor if protected from physical damage; or

(B) # 6 AWG copper or larger grounding electrode con-
ductor if not protected from physical damage;

(iv) Use of equipment or materials that have been
listed/field evaluated by a recognized independent testing
laboratory or the department;

(v) Low-voltage circuits do not require a separate dis-
connecting means and may be grounded to the transition
equipment grounding system; :

(vi) Any other variance to the NEC must be approved by
the department.

(b) A variance recommended by a joint utility standards
group composed of representatives of both public and private
utilities or certified by a professional engineer will be
approved by the department unless the recommendation is
inconsistent with meeting equivalent objectives for public
safety.

(c) For the purposes of this section, a qualified worker is
employed by a utility or its contractor and is familiar with the
construction or operation of such lines and/or equipment that
concerns his/her position and who is proficient with respect
to the safety hazards.connected therewith, or, one who has
passed a journey status examination for the particular branch
of the electrical trades with which he/she may be connected
or is in a recognized training or apprenticeship course and is
supervised by a journey level person.
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(d) Although the utility is responsible for inspection and
approval of the installation, including the selection of mate-
rial and equipment, the department reserves the right to audit
worker qualifications and inspect such installations semian-
nually for conformance with the requirements of (a), (b) and
(c) of this subsection but shall not collect a permit fee for
such inspection or audit.

(e) If a utility fails to meet the requirements of this sec-
tion, the department may require the utility to develop and
submit a remedial action plan and schedule to attain compli-
ance with this section which may be enforced by the depart-
ment.

(f) This exemption shall be in addition to any other
exemption provided in chapter 19.28 RCW, this chapter or
other applicable law. .

Exemptions - independent electrical power production
equipment exemption.

(18) An independent electrical power production entity
is not required to have an electrical contractor’s license to
work on electrical equipment used to produce or transmit
electrical power if:

(a) The entity is:

(i) The owner or operator of the generating facility is
regulated by the Federal Energy Regulatory Commission
(FERC);

(ii) A municipal utility, or other form of governmental
electric utility, or by an electrical cooperative or mutual cor-
poration; or

(iii) The owner or operator of the generating facility and:

Is an independent electrical power producer and the
facility generates electrical power only for sale to one or
more:

» Electrical utilities regulated by FERC, municipal util-
ity, or other form of governmental utility, or to an electric
cooperative or mutual corporation; and

« The electrical power generated by the facility is not
used for self-generation or any other on- or off-site function
other than sale to one or more utilities regulated by FERC or
by one or more state public utilities commissions, or to a
PUD, municipal utility, or other form of governmental elec-
tric utility, or to an electric cooperative or mutual corpora-
tion.

(b) The entity has entered into an agreement to sell elec-
tricity to a utility or to a third party; and

(c) The electrical equipment is used to transmit electric-
ity from the terminals of an electrical generating unit located
on premises to the point of interconnection with a utility sys-
tem.

(d) Notwithstanding that a generating facility may be
granted an exemption pursuant to this section, the facility will
be subject to all the requirements of chapter 19.28 RCW if the
facility at any time in the future ceases to comply with the
requirements for exemption. All site facilities not exclu-
sively and directly required to generate and/or distribute the
electrical power generated on the site are subject to all the
licensing and inspection requirements of chapter 19.28 RCW.
All facility services, feeders, and circuits not exclusively and
directly required to generate and/or distribute the electrical
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power (e.g., lights, outlets, etc.) must comply with all
requirements of chapter 19.28 RCW for licensing and inspec-
tion. Facility circuits supplied to equipment required for the
function of generation equipment (e.g., block heaters, power
supplies, etc.) must comply with all requirements of chapter
19.28 RCW for licensing and inspection up to and including
the equipment termination point.

Exemptions - telegraph and telephone utility and tele-
graph and telephone utility’s contractor. '

(19) Telegraph and telephone utility exempted equip-
ment and installations. No person, firm, partnership, corpo-
ration, or other entity is required to have an electrical contrac-
tor’s license for work on electrical equipment and installa-
tions thereof that are exempted by RCW 19.28.151. For the
purposes of this exemption, "building or buildings used
exclusively for that purpose” may mean any separate building
or space of a building where the space is separated from the
remainder of the building by a two-hour fire wall. The tele-
communications or telegraph equipment within such a space
must supply telephone or telegraph service to other cus-
tomer’s buildings (i.e., telecommunications or telegraph
equipment cannot solely supply the building containing the
telephone/telegraph space).

Exemptions - manufacturers of electrical/telecommunica-
tions products.

(20) Manufacturers of electrical/telecommunications
systems products will be allowed to utilize a manufacturer’s
authorized factory-trained technician to perform initial cali-
bration, testing, adjustment, modification incidental to the
startup and checkout of the equipment, or replacement of
components within the confines of the specific product, with-
out permit or required licensing;:

(a) Provided the product:

(1) Has not been previously energized;

(ii) Has been recalled by the Consumer Product Safety
Commission;

(iii) Is within the manufacturer’s written warranty period;
or

(iv) The manufacturer is working under the written
request and supervision of an appropriately licensed electri-
cal contractor.

(b) Modifications to the equipment, as designated above,
must not include any changes to the original intended config-
uration nor changes or contact with external or field-con-
nected components or wiring.

(c) The manufacturer will be responsible for obtaining
any required reapproval/recertification from the original list-
ing or field evaluation laboratory.

(d) The manufacturer must notify the department if any
modifications have been made or reapproval/recertification is
required.

(21) Premanufactured electric power generation equip-
ment assemblies and control gear.

(a) Manufacturers of premanufactured electric power
generation equipment assemblies and control gear will be
allowed to utilize a manufacturer’s authorized factory-trained
technician to perform initial calibration, testing, adjustment,
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modification incidental to the startup and checkout of the
equipment, or replacement of components within the con-
fines of the specific product, without permit or required
licensing, provided:

(i) The product has not been previously energized or is
within the manufacturer’s written warranty period;

(ii) Modifications to the equipment, as designated above,
must not include any changes to the original intended config-
uration nor changes or contact with external or field-con-
nected components or wiring;"

(iii) The manufacturer will be responsible for obtaining
any required reapproval/recertification from the original list-
ing or field evaluation laboratory; or

(iv) The manufacturer must notify the department if any
modifications have been made or reapproval/recertification is
required.

(b) Premanufactured electric power generation equip-
ment assemblies are made up of reciprocating internal com-
bustion engines and the associated control gear equipment.
Control gear equipment includes control logic, metering, and
annunciation for the operation and the quality of power being
generated by the reciprocating internal combustion engine
and does not have the function of distribution of power.

(c) Modifications of a transfer switch must not include
changes to the original intended configuration or changes or
contact with externally field-connected components.

(d) For the purposes of this subsection, the following
work on premanufactured electric power generation equip-
ment assemblies is not exempt from the requirements of
chapter 19.28 RCW:

(i) Installation or connection of conduit or wiring
between the power generation unit, transfer switch, control
gear;

(ii) Installation of the transfer switch;

(iii) Connections between the power generation unit,
transfer switch, control gear, and utility’s transmission or dis-
tribution systems;

(iv) Connections between the power generation unit,
transfer switch, control gear, and any building or structure; or

(v) Test connections with any part of:

(A) The utility’s transmission or distribution system; or

(B) The building or structure.

- (22) No licensing, certification, or permitting is required
for the installation, maintenance, or repair of a device used or
useful in the diagnosis or treatment of disease or injury as
described in RCW 19.28.371. This exemption does not pre-
clude licensing, certification, or permitting requirements for
the installation of raceway/wiring systems supplying such
devices or raceway systems interconnecting such devices.

(23) Nothing in this section will alter or amend any other
exemptions from or requirement for licensure or inspection,
chapter 19.28 RCW or this chapter.

NEW SECTION

WAC 296-46B-930 Assignment—Administrator or
master electrician. (1) An administrator or master electri-
cian designated on the electrical/telecommunications con-
tractor’s license must be a member of the firm who fulfills the
duties of an assigned master electrician/administrator as
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required in RCW 19.28.061(5), or be a full-time supervisory
employee. In determining whether the individual is a mem-
ber of the firm, the department will require that the individual
is named as:

(a) The sole proprietor;

(b) A partner on file with the department of licensing; or

(c) A member of an LLC on file with the secretary of
state.

In determining whether an individual is a full-time
supervisory employee, the department will consider whether
the individual is on the electrical/telecommunications con-
tractor’s full-time payroll; receives a regular salary or wage
similar to other employees; has supervisory responsibility for
work performed by the electrical/telecommunications con-
tractor, and carries out the duties shown in chapter 19.28
RCW.

(2) A firm may designate certain temporary specialty
administrator(s) to satisfy the requirements of RCW 19.28.-
041 and 19.28.061 under the guidelines described in Table
930-1 - Temporary Specialty Administrator Application/
Enforcement Procedure. See note 1 on Figure 955-1 for addi-
tional requirements regarding failure to comply with the
licensing/certification requirements during the open window
opportunity.

Table 930-1 - Temporary Specialty Administrator
Application/Enforcement Procedure

SPECIALTIES OPEN FOR ASSIGN- | * Domestic well (03A),
ING TEMPORARY SPECIALTY :

ADMINISTRATOR

. HVAC/refrigeration - restricted
(06B),

. Nonresidential maintenance
07),

. Nonresidential lighting mainte-
nance (074),

. Residential maintenance
(07B),

. Restricted nonresidential main-
tenance (New - 07C),

. Appliance repair (New - 07D),

. Equipment repair (New - 07E),

. Door, gate and similar systems
(10).

Last date to submit application | September 30, 2004.?-(3

for temporary administrator

Chapter 18.27 RCW contractor reg-
istration, chapter 19.28 RCW electri-
cal contractor's license, or appropri-
ate Washington business license
(effective at any time between Janu-
ary 1, 2002 and September 1, 2002).

Required business status in the
contracting specialty

Minimum previous experience | N/A
for firm making temporary des-
ignation
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Table 930-1 - Temporary Specialty Administrator
Application/Enforcement Procedure

Notes:  ‘V'See Figure 955-1 for enforcement procedures.

@To qualify for a temporary specialty administrator certifi-
cate, the following must be submitted to the department: Com-
plete contractor's application package, complete temporary
specialty administrator's application, complete Assignment of
Temporary Specialty Administrator's Certificate form, and all
appropriate fees. Fees will be prorated from the three-year
amount required in WAC 296-46B-910.

(A firm may only designate a single individual as a temporary
administrator in a specialty.

@An individual may not receive a temporary specialty admin-
istrator certificate if the individual has previously held any

type of administrator certificate in that specialty.

Begin interim enforcement

Effective date of this chapter."

Begin full enforcement

October 1, 2004.V

Must pass specialty administra-
tor examination no later than:

Twelve months after submitting tem-
porary specialty administrator
assignment.™
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WAC 296-46B-935 Administrator certificate. Gen-
eral. ’

(1) The department will deny application or renewal of a
certificate if an individual owes money as a result of an out-
standing final judgment(s) to the department. i

(2) For special accommodation see WAC 296-46B-960.

(3) An applicant will not be issued a specialty adminis-
trator certificate that is a subspecialty of a certificate the
applicant currently holds (i.e., the applicant is not eligible to
take the domestic well administrator examination if the appli-
cant currently possesses a pump and irrigation administrator
certificate). ‘

Qualifying for examination.

(4) There are no qualification requirements for taking an
administrator certificate examination. Applicants should
contact the testing agency directly.

Original - administrator certificates.

(5) The scope of work for electrical administrators is
described in WAC 296-46B-920. The department will issue
an original administrator certificate to a general administra-
tor, or specialty administrator who:

(a) Successfully completes the appropriate administrator
examination; and

(b) Submits the appropriate examination passing report
from the testing agency with the applicant’s: Date of birth,
mailing address, and Social Security number; and

(c) Pays all appropriate fees as listed in WAC 296-46B-
910.

An individual’s original administrator certificate will
expire on their birth date at least one year, and not more than
three years, from the date of original issue.

Combination - specialty administrator certificate.

(6) The department may issue a combination specialty
administrator certificate to an individual who qualifies for

* more than one specialty administrators’ certificate. The com-

bination specialty administrators’ certificate will plainly indi-
cate the specialty administrator’s certificate(s) the holder has
qualified for. Telecommunications cannot be issued a com-
bination because the renewal requirements are different from
those required for electrical administrators. Temporary
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administrator certificates will not be issued as a part of a
combination certificate.

Renewal - administrator certificate.

(7) An individual must apply for renewal of their admin-
istrator certificate before the expiration date of the certificate.
The individual may not apply for renewal more than ninety
days prior to the expiration date. Renewed certificates are
valid for three years, with the exception of telecommunica-
tions administrators, who will be renewed for two years.

(8) An individual may renew their administrator certifi-
cate within ninety days after the expiration date without reex-
amination if the individual pays the late renewal fee listed in
WAC 296-46B-910.

(9) All renewals received more than ninety days after the
expiration date of the certificate will be denied. The admin-
istrator will be required to pass the appropriate administrator
examination before being recertified.

(10) All applicants for certificate renewal must:
(a) Submit a complete renewal application;

(b) Pay all appropriate fees as listed in WAC 296-46B-
910; and

(¢) Provide accurate evidence on the renewal form that
the individual has completed the continuing education
requirements described in WAC 296-46B-970. If an individ-
ual files inaccurate or false evidence of continuing education
information when renewing a certificate, the individual’s cer-
tificate may be suspended or revoked.

Telecommunications administrators are not required to
provide continuing education information.

(11) An individual who has not completed the required
hours of continuing education can renew an administrator’s
certificate if the individual applies for renewal before the cer-
tificate expires and pays the appropriate renewal fee. How-
ever, the certificate will be placed in an inactive status.

When the certificate is placed in inactive status, an
assigned administrator will be automatically unassigned from
the electrical contractor. The electrical contractor will be
notified of the unassignment and has ninety days to replace
the administrator. An assignment fee will then be required
per WAC 296-46B-910. '

The inactive certificate will be returned to current status
upon validation, by the department, of the required continu-
ing education requirements.

(12) An individual may renew a suspended administra-
tor’s certificate by submitting a complete renewal application
including obtaining and submitting the continuing education
required for renewal. However, the certificate will remain in
a suspended status for the duration of the suspension period.

(13) An individual may not renew a revoked administra-
tor’s certificate.

’ Temporary specialty administrator certificate.

(14) See WAC 296-46B-930 for additional information.
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NEW SECTION

WAC 296-46B-940 Electrician/training/temporary
certificate of competency or permit required. Electrician-
general.

(1) The department will deny application or renewal of a
certificate or permit if an individual owes money as a result
of an outstanding final judgment(s) to the department.

Electrician - scope of work. -

(2) The scope of work for electricians and trainees is
described in WAC 296-46B-920.

Electrician - certificate of competency required.

(3) To work in the electrical construction trade, an indi-
vidual must possess a current valid:

(a) Master journeyman electrician certificate of compe-
tency issued by the department;

(b) Journeyman electrician certificate of competency
issued by the department;

(c) Master specialty electrician certificate of competency
issued by the department;

(d) Specialty electrician certificate of competency issued
by the department;

(e) Temporary electrician permit. Unless continually
supervised by an appropriately certified electrician, no tem-
porary electrician can install, repair, replace, or maintain any
electrical wiring or equipment where the system voltage is
more than 600 volts, whether the system is energized or deen-
ergized; or

(f) Electrical training certificate, learning the trade in the
proper ratio, per RCW 19.28.161, under the supervision of a
certified master journeyman electrician, journeyman electri-
cian, master specialty electrician working in their specialty,
or specialty electrician working in their specialty.

(4) The department issues master electrician and electri-
cian certificates of competency in the following areas of elec-
trical work:

(a) General journeyman (01);

(b) Specialties:

(i) Residential (02);3

(ii) Pump and irrigation (03);

(i11) Domestic well (03A);

(iv) Signs (04);

(v) Limited energy system (06);

(vi) HVAC/refrigeration (06A);

(vii) HVAC/refrigeration - restricted (06B);

(viii) Nonresidential maintenance (07);

(ix) Nonresidential lighting maintenance and lighting
retrofit (07A);

(x) Residential maintenance (07B);

(xi) Restricted nonresidential maintenance (07C);

(xii) Appliance repair (07D);

(xiii) Equipment repair (07E); and

(xiv) Door, gate, and similar systems (10).
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Exemptions - linemen.

(5) See general definitions WAC 296-46B-020 for the
definition of a lineman.

(6) Electrical linemen employed by a serving electrical
utility or the serving utility’s contractor, or a subcontractor to
their subcontractor, while performing work described in
WAC 296-46B-925 do not need certificates of competency.

(7) Electrical linemen employed by a licensed general
electrical contractor do not need certificates of competency if
the electrical equipment:

(a) Is on commercial or industrial property;

(b) Is located outside a building or structure; and

(c) The work performed is on the primary side of the cus-
tomer’s transformer(s) supplying power at the customer’s
building or structure utilization voltage.

Original - master electrician, journeyman, and specialty
electrician certificates of competency.

(8) The department will issue an original certificate of
competency to master, journeyman, or specialty electricians
who meet the eligibility requirements listed in:

(a) RCW 19.28.191 (1)(a) or (b); and

(i) Submit an application for an original master electri-
cian certificate including: Date of birth, mailing address and
Social Security number; and
(i) Pay all appropriate fees, as listed in WAC 296-46B-
910;

(b) RCW 19.28.191 (1)(c) through (d);

(i) Submit an original master electrician certification
examination application including: Date of birth, mailing
address and Social Security number; and

(ii) Pay all appropriate fees, as listed in WAC 296-46B-
910; or

(c) RCW 19.28.191 (1)(e) through (j);

(i) Submit an original electrician certification examina-
tion application including: Date of birth, mailing address and
Social Security number; and

(ii) Pay all appropriate fees, as listed in WAC 296-46B-
910.

(9) An individual’s original electrician certificate of
competency will expire on their birth date at least two years,
and not more than three years, from the date of original issue.

Renewal - master electrician, journeyman, and specialty
electrician certificates of competency.

(10) An individual must apply for renewal of their elec-
trician certificate of competency before the expiration date of
the certificate. The individual may not apply for renewal
more than ninety days prior to the expiration date. Renewed
certificates are valid for three years.

(11) An individual may renew their certificate of compe-
tency within ninety days after the expiration date without
reexamination if the individual pays the late renewal fee
listed in WAC 296-46B-910.

(12) All applications for renewal received more than
ninety days after the expiration date of the certificate of com-
petency require that the electrician pass the appropriate com-
petency examination before being recertified.
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(13) All applicants for certificate of competency renewal
must:

(a) Submit a complete renewal application;

(b) Pay all appropriate fees; and

(c) Provide accurate evidence on the renewal form that
the individual has completed the continuing education
requirements described in WAC 296-46B-970. If an individ-
ual files inaccurate or false evidence of continuing education
information when renewing a certificate of competency, the
individual’s certificate of competency may be suspended or
revoked.

(14) An individual who has not completed the required
hours of continuing education can renew a certificate of com-
petency if the individual applies for renewal before the certif-
icate of competency expires and pays the appropriate renewal
fee. However, the certificate of competency will be placed in
an inactive status. The inactive certificate of competency
will be returned to current status upon validation, by the
department, of the required continuing education.

(15) An individual may renew a suspended certificate of
competency by submitting a complete renewal application
including obtaining and submitting the continuing education
required for renewal. However, the certificate will remain in
a suspended status for the duration of the suspension period.

(16) An individual may not renew a revoked certificate
of competency.

Reciprocal agreements between Washington and other
states.

(17) The department negotiates reciprocal agreements
with states that have equivalent requirements for certification
of master electricians, journeymen, or specialty electricians.
These agreements allow electricians from those reciprocal
states to become certified in the state of Washington without
examination and allow Washington certified electricians to
become certified in the other states without taking compe-
tency examinations.

(18) An individual coming into the state of Washington
from a reciprocal state will be issued a reciprocal electrician
certificate of competency if all the following conditions are
met:

(a) The department has a valid reciprocal agreement with
the other state in the master electrician category requested,
journeyman, or specialty category requested,;

(b) The individual makes a complete application for the
reciprocity certificate on the form provided by the depart-
ment. A complete application includes:

(i) Application for reciprocal certificate of competency;

(ii) Evidence that the individual meets the eligibility
requirements listed in RCW 19.28.191, by presenting a valid
journeyman or specialty electrician certificate or certified let-
ter from the issuing state; and

(iii) All appropriate fees as listed in WAC 296-46B-910.

(c) The individual obtained the reciprocal state’s certifi-
cate of competency as a master electrician, journeyman, or
specialty electrician by examination;

(19) An individual is not eligible for a reciprocal electri-
cian certificate of competency if the individual:
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(a) Has failed to renew a similar Washington master
electrician or electrician certificate of competency as
required in RCW 19.28.211;

(b) Has a similar Washington master electrician or elec-
trician certificate of competency in suspended, revoked, or
inactive status under this chapter; or

(c) Was a resident of the state of Washington at the time
the examination was taken in the other state.

Military experience.

(20) An individual who has worked in the electrical con-
struction trade performing work described in WAC 296-46B-
920 while serving in the armed forces of the United States
may be eligible to take the examination for the certificate of
competency as a journeyman or specialty electrician. Credit
may be allowed for hours worked or training received.

If an individual has military experience in a specialized
electrical field (e.g., rating) that is similar to a specialty elec-
trician category listed in WAC 296-46B-920, credit may be
allowed toward the appropriate specialty certificate. Nuclear,
marine, radar, weapons, aeronautical experience, or similar
experience may not be acceptable.

The military experience should be related to the building
construction trade, not shipboard, aircraft, weapons, or simi-
lar installations.

Experience in another country.

(21) If an individual has a journeyman electrician certif-
icate from a country outside the United States that requires
that at least four years of electrical construction training and
certification is obtained by examination, the individual may
be eligible for four thousand hours of the specialty credit
allowed towards the qualification to take the Washington
journeyman electrician examination.

No more than two years of the required training to
become a Washington journeyman electrician may be for
work described for specialty electricians or technicians in
WAC 296-46B-920. In addition to the maximum of four
thousand hours credit that may be allowed by this subsection,
an additional four thousand hours of new commercial/indus-
trial experience must be obtained using a training certificate
in the state while under the supervision of a master journey-
man electrician or journeyman electrician.

Documentation substantiating the individual’s out-of-
country experience must be submitted in English.

(22) Out-of-country experience credit is not allowed
toward a specialty electrician certificate.

Training school credit.

(23) No more than fifty percent of the minimum work
experience needed to qualify for specialty electrician certifi-
cation is allowed for any training school program (e.g., a spe-
cialty requiring two thousand hours of minimum required
work experience may receive no more than one thousand
hours credit from an electrical construction training pro-
gram).

(24) See RCW 19.28.191 (1)(g) for training school credit
allowed for journeyman applicants.
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(25) See WAC 296-46B-971 for additional information
on training schools.

Temporary electrician permit.

(26) Temporary permits are not allowed for master elec-
tricians.

(27) Temporary electrician permit when coming from
out-of-state. An individual coming from out-of-state must
either obtain a reciprocal electrician certificate, valid training
certificate, or make application and receive approval for a
temporary electrician permit to perform electrical work in the
state, or otherwise obtain an electrician certificate of compe-
tency.

(a) Initial temporary electrician permit when coming
from out-of-state.

(i) If an individual can show evidence of work experi-
ence in another state similar to RCW 19.28.191, the depart-
ment may issue the individual one initial temporary journey-
man or specialty electrician permit. The individual must
present appropriate evidence at the time of application show-
ing work experience equivalent to that required by RCW
19.28.191.

The initial temporary electrician permit allows the indi-
vidual to work as an electrician between the date of filing a
completed application for the certification examination and
the notification of the results of the examination. This initial
permit will be issued for one twenty-day period and will
become invalid on the expiration date listed on the temporary
electrician permit or the date the individual is notified they
have failed the examination, whichever is earlier.

(i) To qualify for an initial temporary electrician permit,
an individual must:

(A) Meet the eligibility requirements of RCW 19.28.-
191; and

(B) Submit a complete application for an initial tempo-
rary electrician permit and original certification including:

* Date of birth, mailing address, Social Security number;
and

+ All appropriate fees as listed in WAC 296-46B-910.

(iii) The individual must not have ever possessed a
Washington master journeyman, journeyman certificate of
competency, or a master specialty or specialty electrician cer-
tificate of competency in the specialty requested.

(iv) If the initial temporary electrician permit becomes
invalid, it will not be extended or renewed. To continue to
work in the electrical trade, the individual must apply for and
receive a:

(A) Second temporary electrician permit; or

(B) Training certificate and work in the proper ratio, per
RCW 19.28.161, under the direct supervision of either a cer-
tified master journeyman electrician, journeyman electrician,
master specialty electrician working in the appropriate spe-
cialty, or a specialty electrician working in the appropriate
specialty.

(b) Second temporary electrician permit.

(1) If the individual fails the certification examination
during the initial temporary electrician period and provides
verification of enrollment in an approved journeyman
refresher course or approved appropriate specialty electrician
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refresher course, as prescribed in RCW 19.28.231, applica-
tion may be made for a second temporary electrician permit.

A complete second application must include proof of
enrollment in the refresher course and all appropriate fees as
listed in WAC 296-46B-910.

(ii) The second temporary electrician permit will be
issued for one ninety-day period and will become invalid:
Upon withdrawal from the electrician refresher course, on the
expiration date listed on the temporary electrician permit, or
the date the individual is notified they have failed the exami-
nation, whichever is earlier;

(ili) After successfully completing the electrician
refresher course, the individual must provide appropriate
course completion documentation to the department and will
be eligible to retake the appropriate competency exam.

(iv) If the second temporary electrician permit becomes
invalid, it will not be extended or renewed. To continue to
work in the electrical trade, the individual must apply for and
receive a training certificate and work in the proper ratio, per
RCW 19.28.161, under the direct supervision of either a cer-
tified master journeyman electrician, journeyman electrician,
master specialty electrician working in the appropriate spe-
cialty, or a specialty electrician working in the appropriate
specialty.

(28) Temporary specialty electrician permit gained by
using previous work experience gained in the state.

(a) For the specialties listed in chapter 296-46B WAC
Table 950-1, individuals credited with the minimum amount
of work experience using the criteria described in WAC 296-
46B-950 will be eligible for a temporary specialty electrician
permit for the purposes of working without supervision and
for supervising trainees in the appropriate specialty. This
temporary specialty electrician permit will be valid for a
period of two years or until the individual has passed the
appropriate specialty examination, whichever is first.

(b) To qualify for an initial temporary specialty electri-
cian permit, an individual must:

(i) Document the hour requirements described in chapter
296-46B WAC Table 945-1; and

(ii) Submit a complete application including:

(A) Application for consideration of previous work
experience as described in WAC 296-46B-950;

(B) Application for original electrician certificate of
competency/examination including: Date of birth, mailing
address, Social Security number; and

(C) All appropriate fees as listed in WAC 296-46B-910.

(c) If the individual does not successfully complete the
appropriate specialty examination before the temporary spe-
cialty electrician permit expires, the individual must obtain a
training certificate to continue performing electrical work.
Such an individual must apply for a training certificate and
work under the supervision of an appropriate electrician.

NEW SECTION

WAC 296-46B-945 Qualifying for master, journey-
man, specialty electrician examinations. Qualifying for
master, journeyman, specialty electrician examinations.
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(1) The department will deny credit and/or application
toward any master, journeyman, or specialty electrician
examination if an individual owes money as a result of an
outstanding final judgment(s) to the department.

(2) All applicants must be at least sixteen years of age.

Qualifying for the master electrician examination.

(3) An individual may take the master electrician’s certif-
icate of competency examination if the individual meets the
requirements described in RCW 19.28.191 (1)(c) or (d).

Qualifying for the master electrician examination from
out-of-state.

(4) No credit may be applied from out-of-state toward
qualifying for a master electrician certificate of competency
examination.

Qualifying for the journeyman electrician competency
examination.

(5) An individual may take the journeyman electrician’s
certificate of competency examination if the individual held a
current electrical training certificate and has worked for an
employer who employs at least one certified master electri-
cian, journeyman, or specialty electrician on staff and the
individual: :

(a) Has been employed, in the electrical construction
trade, under the direct supervision of a master electrician,
journeyman electrician or specialty electrician working in the
appropriate specialty in the proper ratio, per RCW 19.28.161,
for four years (eight thousand hours). Of the eight thousand
hours:

(i) At least two years (four thousand hours) must be in
new industrial and/or new commercial electrical installation
(excluding all work described for specialty electricians or
technicians) under the direct supervision of a master journey-
man electrician or journeyman electrician while working for
a general electrical contractor; and

(ii) Not more than a total of two years (four thousand
hours) may be for work described as an electrical specialty in
WAC 296-46B-920(2).

(b) Has completed a four-year apprenticeship program in
the electrical construction trade that is registered with the
state apprenticeship council while working under the direct
supervision of a master journeyman or journeyman electri-
cian in the proper ratio, per RCW 19.28.161; or

(c) Has completed a two-year electrical construction
training program as described in RCW 19.28.191 for jour-
neyman electricians, and two years (four thousand hours) of
work experience in new industrial and/or new commercial
electrical installations (excluding work described for spe-
cialty electricians or electrical technicians) under the direct
supervision of a journeyman electrician while working for a
general electrical contractor in the proper ratio, per RCW
19.28.161. See WAC 296-46B-971 for additional training
school information.

Electrical construction training hours gained in special-
ties requiring less than two years (i.e., four thousand hours)
will not be credited towards qualification for journeyman
electrician.
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The trainee and their employer and/or apprenticeship
training director must attest to the accuracy of all information
contained on affidavits of experience used to verify eligibility
for the examination. -

Qualifying for the journeyman/specialty electrician com-
petency examination when work was performed in a state
requiring electrician certification.

(6) An individual may take the journeyman/specialty
electrician’s competency examination when the appropriate
state having authority certifies to the department that:

(a) The work was legally performed under the other
state’s licensing and certification requirements;

(i) For journeyman applicants who meet the minimum
hour requirements described in WAC 296-46B-945(5).

(ii) For specialty applicants who meet the minimum hour
requirements described in WAC 296-46B-945(10).

(b) The other state’s certificate of competency was
obtained by examination.

Electrical construction training hours gained in special-
ties requiring less than two years (i.e., four thousand hours)
may not be credited towards qualification for journeyman
electrician.

Qualifying for the journeyman/specialty electrician com-
petency examination when work was performed in a state
that does not require electrician certification.

(7) If the other state requires electrical contractor licens-
ing:

(a) An individual may take the journeyman/specialty
electrician’s competency examination when an appropriately
licensed electrical contractor(s) files a notarized letter of
experience with the department accompanied by payroll doc-
umentation which certifies and shows that:

(i) For journeyman applicants: The individual meets the
minimum hour requirements described in WAC 296-46B-
945(5).

(i) For specialty applicants: The individual meets the
minimum hour requirements described in WAC 296-46B-
945(10).

(b) An individual may take the journeyman/specialty
electrician’s competency examination when an employer(s),
acting under a property owner exemption, files a notarized
letter of experience from the property owner with the depart-
ment accompanied by payroll documentation which certifies
and shows that:

(i) For journeyman applicants: The individual meets the
minimum hour requirements described in WAC 296-46B-
945(5).

(ii) For specialty applicants: The individual meets the
minimum hour requirements described in WAC 296-46B-
945(10).

(8) If the other state does not require electrical contractor
licensing or registration: An individual may take the jour-
neyman/specialty electrician’s competency examination
when the individual’s employer(s) files a notarized letter(s) of
experience with the department accompanied by payroll doc-
umentation which certifies and shows that:
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(a) For journeyman applicants: The individual meets the
minimum work requirements described in WAC 296-46B-
945(5).

(b) For specialty applicants: The individual meets the
minimum work requirements described in WAC 296-46B-
945(10).

(9) The letter of experience described in subsections (7)
and (8) of this section should include a complete list of the
individual’s usual duties with percentages attributed to each.

Qualifying for a specialty electrician certificate of compe-
tency or examination.

(10) An individual may qualify for a specialty electri-
cian’s examination and certificate of competency if the indi-
vidual held a current electrical training certificate,.and has
worked for an employer who employs at least one certified
master journeyman electrician, journeyman electrician,
appropriate master specialty electrician, or appropriate spe-
cialty electrician on staff and the individual:

(a) Has been employed, in the electrical construction
trade, under the direct supervision of an appropriate electri-
cian in the appropriate specialty as follows:

Table 945-1 Experience Hours

Minimum Hours of
Work Experience Minimum Hours
Required to be of Work Experience
Eligible for Required for
Specialty Examination*> Certification
Residential certificate
02) 4,000® 4,000
Pump and irrigation 4,000
certificate (03) 4,000
Domestic well certifi-
cate (03A) 72000 2,000
Signs certificate (04) 4,000 4,000
Limited energy system
certificate (06) 4,000 4,000
HVAC/refrigeration
system certificate
(06A) 4,000 4,0007
HVAC/refrigeration -
restricted (06B) 1,000 2,000
Nonresidential mainte-
nance certificate (07) 4,0009 4,000
Nonresidential light-
ing maintenance and
lighting retrofit certifi-
cate (07A) 72004 2,0000
Residential mainte-
nance certificate (07B) 72000 2,000
Restricted nonresiden-
tial maintenance cer-
tificate (07C) 4,0009 4,000
Appliance repair cer-
tificate (07D) 720(0@ 2,000©
Equipment repair cer-
tificate (07E) 4,000 4,000
Proposed
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Table 945-1 Experience Hours

Specialty

Minimum Hours of
Work Experience
Required to be
Eligible for
Examination®*®

Minimum Hours
of Work Experience
Required for
Certification

Door, gate, and similar
systems certificate

(10) 7200 2,000

Notes:  (DUntil the examination is successfully completed, the
trainee must work under one hundred percent supervision.
Once the appropriate examination is successfully com-
pleted, the modified supervision trainee may work under
zero percent supervision.

@Two calendar years after the date of initial trainee certifi-
cation, the trainee must work under seventy-five percent
supervision until all required work experience hours are
gained and credited towards the minimum work experience
requirement even if the trainee has completed the examina-
tion.

®This specialty is not eligible for modified trainee status as
allowed in chapter 19.28 RCW.

®The trainee and their employer and/or apprenticeship
training director must attest to the accuracy of all informa-
tion contained on affidavits of experience used to verify eli-
gibility for the examination.

®Neither previous work experience credit nor training
school credit is allowed as a substitute for the initial hours
of minimum work experience required to be eligible for
examination unless the trainee’s work experience hours
under direct supervision are provided as required in RCW
19.28.191 (1)(D(i).

(®Electrical construction training hours gained in special-
ties requiring less than two years for certification may not
be credited towards qualification for journeyman electri-
cian.

™ The 2,000 minimum hours of work experience required
for certification as a HVAC/refrigeration-restricted (06B)
specialty electrician may be credited as 2,000 hours towards
the 4,000 minimum hours of work experience required for
certification as a HVAC/refrigeration (06A) specialty elec-
trician. Hours of work experience credited from the
HVAC/refrigeration-restricted (06B) specialty cannot be
credited towards qualification for taking the general electri-
cian (01) examination or minimum work experience
requirements.

(b) Or has completed an appropriate two-year appren-
ticeship program in the electrical construction trade that is
registered with the state apprenticeship council while work-
ing under the direct supervision of an electrician in the appro-
priate specialty in the proper ratio, per RCW 19.28.161.

Qualifying for a certificate of competency when the
Washington electrical work experience is exempt from
certification requirements in RCW 19.28.261.

(11) To receive credit for electrical work experience that
is exempted in RCW 19.28.261, an individual must provide
the department with verification from the employer or owner
according to WAC 296-46B-965 (i.e., affidavit(s) of experi-
ence). For the purposes of this section, exempt work does not
include work performed on property owned by the individual
seeking credit.

(12) All exempt individuals learning the electrical trade
must obtain an electrical training certificate from the depart-
ment and renew it biannually in order to receive credit for
hours worked in the trade according to WAC 296-46B-965.
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(13) The department may require verification of supervi-
sion in the proper ratio from the certified supervising electri-
cian(s).

(14) Telecommunications work experience:

(a) Credit may be verified only by employers exempted
by RCW 19.28.261, general electrical (01) contractors, and
limited energy system (06) electrical contractors for limited
energy experience for telecommunications work done:

(i) Under the supervision of a certified journeyman or
limited energy electrician; and

(i) In compliance with RCW 19.28.191.

(b) Individuals who want to obtain credit for hours of
experience toward electrician certification for work experi-
ence doing telecommunications installations must:

(i) Obtain an electrical training certificate;

(ii) Renew the training certificate biannually in order to
receive credit for hours worked in the trade according to
WAC 296-46B-965.

(c) Telecommunications contractors may not verify tele-
communications work experience toward electrician certifi-
cation.

NEW SECTION

WAC 296-46B-950 Opportunity for gaining credit
for previous work experience gained in certain special-
ties. Some specialties have an opportunity to apply any previ-
ous work experience gained toward electrical training credit.
See Table 950-1 for opportunities, deadlines and require-
ments.

To qualify previous work experience training credit
toward eligibility for any of the specialty certificate examina-
tion(s) in this subsection, an individual must provide proof,
upon application for a specialty electrician temporary permit,
to the department with a notarized verification letter from the
individual’s employer(s) documenting:

(1) The specific specialty for which credit is being
sought;

(2) The specific date time period for which credit is
being sought; and

(3) The number of previous work experience hours for
which credit is being sought.

The department will deny application for previous work
experience credit if an individual owes money as a result of
an outstanding final judgment(s) to the department.
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Table 950-1 Specialty Electrician Open Window to apply previous work experience

» HVAC/refrigeration
(06A), HVAC/refrigera-
tion - restricted (06B)

SPECIALTIES Available for
Open Window

* Domestic well (03A),

* Nonresidential maintenance
07,

* Nonresidential lighting main-
tenance and lighting retrofit
074),

* Residential maintenance
07B),

* Door, gate and similar systems
(10)

* Restricted nonresidential
maintenance (New - 07C),
* Appliance repair (New -
07D)
* Equipment repair (New -
07E)

Work performed prior to
September 30, 2000®

Previous work experience
training credit will only be

allowed for:

Work performed prior to June
30, 2001®

Work performed prior to the
effective date of this chapter®

Last date to submit applica-
tion for previous work expe-
rience

Make application on or before September 30, 2004, for a specialty electrician temporary per-
mit as described in WAC 296-46B-940(28).

Begin interim enforcement

Effective date of this chaptert"

Begin full enforcement October 1, 2004®

Exam completion

If a temporary specialty electrician permit is awarded per WAC 296-46B-940(28), the appli-
cant must pass the specialty electrician examination no later than two years after application.®

Notes: (PSee Figure 955-1 for enforcement procedures. See note 1 on
Figure 955-1 for additional requirements regarding failure to
comply with the licensing/certification requirements during
the open window opportunity.

@See WAC 296-46B-940(28) other temporary specialty elec-
trician permit requirements.

('Work experience gained for these specialties on or after this
date will be credited only if the applicant possessed a valid
training certificate during the time period worked and met all
requirements of chapter 19.28 RCW and this chapter.

Previous work experience credit gained using this section
will not be allowed for the same time periods for multiple spe-
cialties.

'Previous work experience gained using this section will not
be applicable towards journeyman certification until the
trainee successfully completes the appropriate specialty certi-
fication examination and meets all other requirements in chap-
ter 19.28 RCW and this chapter.

®Previous work experience gained using this section will not
be applicable toward journeyman certification if the specialty
has a work experience requirement less than two years (four
thousand hours). Hours of experience gained prior to the
effective date of this rule may be applied toward journeyman
certification if appropriate.

(™No extension, except as permitted by rule change, of the
temporary specialty electrician’s status will be permitted. A
temporary specialty electrician permit cannot be renewed,
except as permitted by rule.

®An individual may not receive a temporary electrician per-
mit in a specialty if the individual has previously held a spe-
cialty electrician permit in that specialty.

NEW SECTION

WAC 296-46B-951 Domestic appliance specialty. (1)
The domestic appliance specialty (05) is eliminated as of the
effective date of this chapter.

(2) All electrical contractors, administrators, and electri-
cians who possessed a current domestic appliance (05) spe-
cialty license or certificate on the effective date of this chap-
ter will be issued a residential (02) license or certificate. No
application or examination is required to receive the replace-
ment residential license or certificate. .

(3) All training experience currently credited toward the
domestic appliance (05) specialty will be considered to be

residential (02) experience.

NEW SECTION

WAC 296-46B-955 Specialty contractor/electrician
enforcement procedures. Interim noncompliance enforce-
ment procedures are outlined in Figure 955-1 for the special-
ties listed. All other specialties require full compliance with
the requirements of chapter 19.28 RCW and this chapter.

[95]
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¢ Is the contractor or individual ,
property licensed/certified? @

STOP PENALTY Is the hoense/oertlﬁ_t):ate being
PROCESS < processed?
Verify the status with Central
Office.

STOP PENALTY

PROCESS @

v

Gather the information needed to
issue a citation.

Issue a written correction waming
to the firm or individual.

Wirite citation information and
documentation on the back of the
correction copy for use by Central

Office.

'

Has appropriate documentation
44— been provided to the department }———» @
within 30 days?

STOP PENALTY ISSUE APPROPRIATE
PROCESS CITATION(S).

Domestic well (03A) ()
HVAC/refrigeration (06A) (1)
HVAC/refrigeration-restricted (06B) ()

Nonresidential maintenance (07) () Begin Interim
enforcement

Nonresidential lighting maintenance and lighting retrofit (07A) . .

Residential maintenance (07B) (1) Effective date of this

. N i chapter

Restricted nonresidential maintenance (07C) () )

Appliance repair (07D) () Begin Full enforcement

Equipment repair (07E) () October 1, 2004

Door, gate and similar systems (10) ()

Note: (1) If a citation is issued, the contractor/individual loses the right to apply previous experience
or nominate a temporary administrator.

Proposed (961
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NEW SECTION

WAC 296-46B-960 Administrator and electrician
certificate of competency examinations. General.

(1) The minimum passing score on any examination or
examination section is seventy percent. If examination is
requested to be administered by the department, an applica-
tion is required and the examination must be successfully
completed within one year of application or the individual
must submit a new application for exam including all appro-
priate fees.

(2) All examinations are open book.

(a) Candidates may use:

(i) Any original copyrighted material;

(ii) A silent, nonprinting, nonprogrammable calculator
that is not designed for preprogrammed electrical calcula-
tions; or

(iii) Copies of chapter 19.28 RCW and this chapter.

(b) Candidates may not use:

(i) Copies of copyrighted material;

(ii) Copies of internet publications;

(iii) A foreign language dictionary that contains defini-
tions;

(iv) Personal notes; or

(v) A personal computing device of any type other than
the calculator in (a)(ii) of this subsection.

(3) Administrator and master electrician examinations
may consist of multiple sections. All sections must be suc-
cessfully completed within a one-year period of beginning
the examination. Within the one-year examination pericd, the
candidate does not have to retake any sections successfully
completed within the examination period. If all sections are
not successfully completed within the one-year period, the
candidate must begin a new examination period and retake all
sections.

Special accommodations for examination.

(4) An applicant for an examination who, due to a spe-
cific physical, mental, or sensory impairment, requires spe-
cial accommodation in examination procedures, may submit
a written request to the chief electrical inspector for the spe-
cific accommodation needed.

(a) The applicant must also submit to the department a
signed and notarized release, authorizing the specifically
identified physician or other specialist to discuss the matter
with the department representative. The applicant must also
submit an individualized written opinion from a physician or
other appropriate specialist:

(i) Verifying the existence of a specific physical, mental,
or sensory impairment;

(ii) Stating whether special accommodation is needed for
a specific examination;

(iii) Stating what special accommodation is necessary;
and

(iv) Stating if extra time for an examination is necessary
and if so, how much time is required. The maximum allow-
ance for extra time is double the normal time allowed.

(b) The written request for special accommodation and
individualized written opinion must be submitted to the
department at least six weeks in advance of the examination
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date and must be accompanied by a completed application
and fees as described in WAC 296-46B-910.

(c) Only readers and interpreters provided from the
administrative office of the courts and/or approved by the
department may be used for reading or interpreting the exam-
ination. The applicant will be required to bear all costs asso-
ciated with providing any reading or interpretive services
used for an examination.

(d) Applicants who pass the examination with the assis-
tance of a reader or interpreter will be issued a certificate with
the following printed restriction: "Requires reading supervi-
sion for product usage.” A competent reader or interpreter
must be present on any job site where a person with this
restriction is performing electrical work as described in chap-
ter 19.28 RCW.

Applicants who pass the examination with the assistance
of a mechanical device (e.g., magnifier, etc.) will be issued a
certificate with the following printed restriction: "Requires
mechanical reading assistance for product usage." Appropri-
ate mechanical reading assistance must be present on any job
site where a person with this restriction is performing electri-
cal work as described in chapter 19.28 RCW.

If a candidate successfully retakes the examination with-
out the assistance of a reader or translator, a new certificate
will be issued without the restriction.

(5) Applicants who wish to use a foreign language dic-
tionary during an examination must obtain approval at the
examination site prior to the examination. Only dictionaries
without definitions will be approved for use.

Failed examination appeal procedures.

(6) Any candidate who takes an examination and does
not pass the examination may request a review of the exami-
nation. '

(a) The department will not modify examination results
unless the candidate presents clear and convincing evidence
of error in the grading of the examination.

(b) The department will not consider any challenge to.

examination grading unless the total of the potentially revised
score would result in a passing score.

(7) The procedure for requesting an informal review of
examination results is as follows:

(a) The request must be made in writing to the chief elec-
trical inspector and must be received within twenty days of
the date of the examination and must request a rescore of the
examination. The written request must include the appropri-
ate fees for examination review described in WAC 296-46B-
910.

(b) The following procedures apply to a review of the
results of the examination:

(i) The candidate will be allowed one hour to review
their examination.

(i1) The candidate must identify the challenged questions
of the examination and must state the specific reason(s) why
the results should be modified with multiple published refer-
ence material supporting the candidate’s position.

(ii)) Within fifteen days of the candidate’s review, the
department will review the examination and candidate’s justi-
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fication and notify the candidate in writing of the depart-
ment’s decision.

Subjects included in administrator certificate, or master
electrician, journeyman, or specialty electrician compe-
tency examinations.

(8) The following subjects are among those that may be
included in the examination for an administrator certificate or
electrician certificate of competency. The list is not exclu-
sive. The examination may also contain subjects not on the
list.

(a) For general administrators, master journeyman, and
journeyman electricians:

AC - Generator; 3-phase; meters; characteristics of;
power in AC circuits (power factor); mathematics of AC cir-
cuits.

Administration - Chapter 19.28 RCW and this chapter.

Air conditioning - Basic.

Blueprints - Surveys and plot plans; floor plans; service
and feeders; electrical symbols; elevation views; plan views.

Building wire.

Cable trays.

Calculations.

Capacitive reactance.

Capacitor - Types; in series and parallel.

Circuits - Series; parallel; combination; basic; branch;
outside branch circuits; calculations.

Conductor - Voltage drop (line loss); grounded.

Conduit - Wiring methods.

DC - Generator; motors; construction of motors; meters.

Definitions - Electrical.

Electrical units.

Electron theory.

Fastening devices.

-Fire alarms - Introduction to; initiating circuits.

Fuses.

Generation - Electrical principles of.

Grounding.

Incandescent lights.

Inductance - Introduction to; reactance.

Insulation - Of wire.

Mathematics - Square root; vectors, figuring percent-
ages.

Motors/controls - Motors vs. generators/CEMF; single
phase; capacitor; repulsion; shaded pole; basic principles of
AC motors.

Ohm’s Law.

Power.

Power factor - AC circuits; correction of; problems.

Rectifiers.

Resistance - Of wire.

Rigging.

Safety - Electrical shock.

Services.

3-wire system.

Tools.

Transformers - Principles of; types; single-phase; 3-
phase connections.

Voltage polarity across a load.
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Wiring methods - Conduit; general.

Wiring systems - Less than 600 volts; 480/277 volts; sin-
gle-and 3-phase delta or wye; distribution systems over 600
volts.

Note: The general administrator, master journeyman, and jour-

neyman electrician examinations may also include the sub-
jects listed below for specialty electrician examinations.

(b) For specialty administrators, master specialty and
specialty electricians, the following subjects are among those
that may be included in the examination. Examination sub-
jects are restricted to those subjects related to the scope of
work of the specialty described in WAC 296-46B-920. The
list is not exclusive. The examination may also contain sub-
jects not on the list.

AC - Meters.

Administration - Chapter 19.28 RCW and this chapter.

Appliance circuits or controls.

Blueprints - Floor plans; service and feeders.

Cables - Wiring methods.

Calculations.

Circuits - Series; parallel; combination; basic; outside
branch.

Conductor - Voltage drop (line loss); grounded; alumi-
num or copper.

Conduit - Wiring methods.

Electrical signs, circuits, controls, or services.

Electrical units.

First aid.

Fuses.

General lighting.

Grounding of conductors.

Insulation of wire.

Limited energy circuits or systems.

Maintenance of electrical systems.

Mathematics - Figuring percentage.

Motor circuits, controls, feeders, or services.

Ohm’s Law.

Overcurrent protection.

Resistance of wire.

Safety - Electrical shock.

Services.

Sizes of building wire.

3-wire system.

Tools.

Transformer - Ratios; single-phase/3-phase connections.

Failing an administrator certificate exam or electrician
certificate of competency examination.

(9) Anyone failing an administrator or electrician com-
petency examination may retake the examination by making
arrangements with the testing agency and paying the retesting
fee.

(10) If the individual makes a score of less than sixty per-
cent, the individual must wait two weeks before being eligi-
ble to retest.

(11) If the individual makes a score of sixty to sixty-nine
percent, the individual must wait one day before being eligi-
ble to retest.
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(12) Anyone failing an electrician competency examina-
tion may continue to work in the electrical trade if they have
a valid electrical training certificate and work under the direct
supervision of a certified journeyman or specialty electrician
in the proper ratio, per RCW 19.28.161. However, if the
applicant holds a temporary specialty electrician certificate
per WAC 296-46B-940(28), the applicant may continue to
work under the temporary specialty electrician certificate
until it expires. After the temporary specialty electrician cer-
tificate expires, the applicant must obtain a valid electrical
training certificate and work under the direct supervision of a
certified journeyman or specialty electrician in the proper
ratio, per RCW 19.28.161.

Cheating on an examination.

(13) Anyone found cheating on an examination or using
inappropriate materials/equipment during an examination
will be required to wait at least eleven months before being
allowed to reexamine. All such reexaminations will be
administered by the department in Tumwater, Washington
and the candidate will be required to apply and schedule for
the examination with the chief electrical inspector.

NEW SECTION

WAC 296-46B-965 Training certificate required.
General.

(1) A training certificate is required to work in the elec-
trical construction trade if an individual does not:

(a) Possess a current journeyman certificate of compe-
tency issued by the department;

(b) Possess a current specialty electrician certificate of
competency issued by the department while working in that
specialty’s scope of work;

(c) Possess a valid temporary electrician permit;

(d) Possess a valid temporary specialty electrician permit
while working in that specialty’s scope of work; or

(e) Is not working in exempt status as allowed by chapter
19.28 RCW. .

(2) Trainees who have had their training certificates
revoked or suspended (during the duration of the revocation
or suspension) and trainees owing money as a result of a final
judgment to the department will not be issued a training cer-
tificate.

Original training certificates.

(3) The department will issue an original training certifi-
cate when the trainee applicant submits a complete training
certificate application including:

(a) Date of birth, mailing address, Social Security num-
ber; and

(b) All appropriate fees as listed in WAC 296-46B-910.

All applicants for an electrical training certificate must
be at least sixteen years of age. The original training certifi-
cate will be valid for two years.
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Specialty specific - zero percent and seventy-five percent
supervision modified training certificates.

(4) For specialties as allowed in Table 945-1 (i.e., spe-
cialties with seven hundred twenty minimum hours of work
experience required to be eligible for examination):

(a) The department will approve the trainee to take the
appropriate specialty competency examination necessary to
qualify for a zero percent supervision modified training cer-
tificate. To qualify, the trainee applicant must submit a com-
plete zero percent supervision modified training certificate
application including:

(1) Date of birth, mailing address, Social Security num-
ber;

(ii) Affidavit of experience fulfilling the minimum work
experience hours required to qualify for the specialty exami-
nation described in Table 945-1; and

(ii1) All appropriate fees as listed in WAC 296-46B-910.

Upon successful completion of the appropriate examina-

- tion, the trainee will be issued a nonrenewable zero percent

supervision modified training certificate for the appropriate
specialty. The zero percent supervision modified training
certificate will be restricted in duration to the time allowed in
Table 945-1, note 2.

(b) Prior to the expiration of the zero percent supervision
modified training certificate or temporary specialty electri-
cian permit obtained as described in WAC 296-46B-940(28),
the individual must submit a complete application for a sev-
enty-five percent supervision modified training certificate for
the appropriate specialty including:

(i) Seventy-five percent supervision training certificate
application including: Date of birth, mailing address, Social
Security number; and

(i) All appropriate fees as listed in WAC 296-46B-910.

(c) A trainee may possess multiple (i.e., in different spe-
cialties) modified supervision training certificates for spe-
cialties where reduced supervision is allowed in Table 945-1.
Combination training certificates will not be issued.

Renewal of training certificates.

(5) The individual may not apply for renewal more than
ninety days prior to the expiration date. Within thirty days
after renewing an electrical training certificate, the individ-
ual, if not enrolled in a department approved apprenticeship
program, must submit a completed, signed, and notarized
affidavit(s) of experience. If the individual is enrolled in a
department approved apprenticeship program, the program
may submit the required affidavit(s) of experience upon the
individual’s completion of the required experience hours
without cost to the individual. The affidavit of experience
must accurately attest to:

(a) The electrical installation work performed for each
employer the individual worked for in the electrical trade
during the previous period;

(b) The correct electrical category the individual worked
in; and

(c) The actual number of hours worked in each category
worked under the proper supervision of a Washington certi-
fied, master journeyman electrician, journeyman electrician
or appropriate master specialty electrician or specialty elec-
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trician under that specific training certificate. If a trainee
possesses multiple training certificates, an affidavit must be
submitted for each training certificate for the hours worked
under that specific training certificate.

If the individual is enrolled in a department approved
apprenticeship program, the program may submit the
required affidavit(s) of experience upon the individual’s com-
pletion of the required experience hours without cost to the
individual.

(6) The individual should ask each employer and/or
apprenticeship training director for an accurately completed,
signed, and notarized affidavit of experience for the previous
certification period. The employer(s) or apprenticeship train-
ing director(s) must provide the previous period’s affidavit of
experience to the individual within twenty days of the
request. If an individual is enrolled in an approved appren-
ticeship program under chapter 49.04 RCW when the indi-
vidual renews an electrical training certificate, the individual
and their apprenticeship training director and/or each
employer must give the department an accurately completed,
signed, and notarized affidavit of experience accurately
attesting to: .

(a) The electrical installation work the individual per-
formed in the electrical trade during the previous certification
period;

(b) The correct electrical category the individual worked
in; and

(¢) The actual number of hours worked in each category
under the proper supervision of a Washington certified mas-
ter journeyman electrician, journeyman electrician or appro-
priate master specialty or specialty electrician for each
employer. For apprentices enrolled in a registered appren-
ticeship program, the applicant and the training director are
the only authorized signatures the department will accept on
affidavits of experience.

(7) The individual and their employer(s) and/or appren-
ticeship training director(s) must sign and have notarized the
affidavit of experience attesting to the accuracy of all infor-
mation contained in the affidavit.

Trainees seeking a journeyman electrician certificate -
working with no supervision.

(8) Trainee seeking a general (01) journeyman electri-
cian certificate of competency. After review by the depart-
ment, a trainee may be issued a six-month, nonrenewable
unsupervised electrical training certificate that will allow the
individual to work without supervision if the trainee:

(a) Has submitted a complete application for an unsuper-
vised electrical training certificate;

(b) Has worked over seven thousand hours properly
supervised not to include more than four thousand of spe-
cialty experience;

(c) Has successfully completed or is currently enrolled in
an approved apprenticeship program or an electrical con-
struction trade program in a school approved by the board of
community and technical colleges;

(d) Has paid all appropriate training certificate fees listed
in WAC 296-46B-910; and
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(e) Is currently working for and continues to work for a
licensed electrical contractor that employs at least one certi-
fied journeyman or specialty electrician in the appropriate
specialty.

Trainees seeking certain specialty electrician certificates -
working with reduced or no supervision.

(9) After review by the department, a trainee may be
issued a nonrenewable zero percent supervision training cer-
tificate that will allow the individual to work without super-
vision if the trainee meets the requirements in subsection (4)
of this section.

(10) Individuals who received a temporary specialty
electrician certificate using previous work experience credit
as allowed in WAC 296-46B-950 and fail to successfully
complete the appropriate specialty examination before the
expiration of the temporary specialty electrician permit may
be issued a training certificate in the appropriate specialty if
the individual submits a complete application as described in
WAC 296-46B-965 (4)(b) prior to the expiration of the tem-
porary specialty electrician permit.

(11) HVAC/refrigeration trainees (06A) may work unsu--
pervised when installing HVAC thermostat cable when the
system consists of a single thermostat in one- and two-family
dwelling units where line voltage power is not connected to
the system.

NEW SECTION

WAC 296-46B-970 Continuing education. General
requirements - continuing education courses require-
ments for administrator, master electrician, and electri-
cian renewal.

(1) An individual will not be given credit for the same
approved continuing education course taken more than once
in the three years prior to the renewal date. No credit will be
granted for any course not approved per this section.

(2) Telecommunications administrators do not require
continuing education.

(3) Other administrators, master electricians, and electri-
cians.

(a) To be eligible for renewal of an administrator certifi-
cate, master electrician, or electrician certificate of compe-
tency, the individual must have completed at least eight hours
of approved continuing education for each year of the prior
certification period. At least eight hours of the total required
continuing education must be on the currently adopted
National Electrical Code changes. Beginning January 1,
2005, four hours of the required continuing education must
be on the currently adopted chapter 19.28 RCW and its
related WAC(s).

(b) An individual changing an electrical administrator
and an electrician certificate of competency into a master
electrician’s certificate of competency as allowed in RCW
19.28.191 (1)(a) or (b) must have completed at least eight
hours of approved continuing education for each year of the
prior electrician certification period. Eight hours of the
required continuing education must be on the currently
adopted National Electrical Code changes.
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(c) Any portion of a year of a prior electrician certifica-
tion period is equal to one year for the purposes of the
required continuing education.

Approval process - continuing education course.

(4) The department must review each continuing educa-
tion course. The department will recommend approval or
disapproval to an electrical board subcommittee. The chief
electrical inspector will be an ex officio member of this sub-
committee. The subcommittee will either approve or disap-
prove the course.

(5) To be considered for approval, a continuing educa-
tion course must consist of not less than four hours of instruc-
tion and be open to monitoring by a representative of the
department and/or the electrical board at no charge. If the
department determines that the continuing education course
does not meet or exceed the minimum requirements for
approval, the department may revoke the course approval or
reduce the number of credited hours.

(6) Approved courses must be based on:

(a) Currently adopted edition of the National Electrical
Code;

(b) Chapter 19.28 RCW or chapter 296-46B WAC; or

(c) Materials and methods as they pertain to electrical
construction, building management systems, electrical main-
tenance, or workplace health and safety.

(7) Code-update courses must be based on the entire cur-
rently adopted National Electrical Code.

Application - for continuing education course approval.

(8) All applications for course approval must be on
forms provided by the department. The electrical board will
only consider the written information submitted with the
application when considering approval of the continuing edu-
cation training course.

(9) The department will provide continuing education
application forms to sponsors upon request. The course
sponsor must submit an original completed application for
course approval and three copies (unless submitted electroni-
cally using department prescribed technology) to the depart-
ment. The department must receive the complete course
application from the sponsor in writing at least forty-five
days before the first class requested for approval is offered.

(10) A complete application for course approval must
include:

(a) The appropriate course application fee;

(b) Course title, number of classroom instruction hours,
and whether the training is open to the public;

(c) Sponsor’s name, address, contact’s name and phone
number;

(d) Course outline (general description of the training,
including specific National Electrical Code articles refer-
enced);

(e) Lists of resources (texts, references, visual aids);

(f) Names and qualifications of instructors. Course
instructors must show prior instructor qualification and expe-
rience similar to that required by the work force training and
education coordinating board under chapter 28C.10 RCW;

(g) Any additional documentation to be considered; and
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(h) A sample copy of the completion certificate issued to
the course participants.

(11) The course sponsor seeking approval of a continu-
ing education course will be notified of the subcommittee’s
decision within five days of the completed review of the
application.

(12) If the application is not approved, the rejection
notice will include an explanation of the reason(s) for rejec-
tion. If the course sponsor disagrees with the subcommittee’s
decision, the course sponsor may request a reconsideration
hearing by the full -electrical board. A request to appeal
course rejection must be received by the department forty-
five days before a regularly scheduled board meeting. The
course sponsor must submit; to the department, any addi-
tional information to be considered during the hearing, in
writing, at least thirty days before the board hearing. The
course sponsor must provide at least twenty copies of any
written information to be submitted to the board.

Offering - continuing education course,

(13) The course sponsor may offer an approved course
for up to three years without additional approval. However,
if the course is classified as code-update or code-related and
a new edition of the National Electrical Code is adopted
within the course approval period, the course approval will be
considered automatically revoked and the course sponsor
must submit a new application for review by the department
and approval by the electrical board subcommittee.

(14) A continuing education course attended or com-
pleted by an individual before final approval by the electrical
board subcommittee cannot be used to meet the administrator
or electrician certificate renewal requirements.

Documentation - Washington approved training course
attendance/completion.

(15) The department is not responsible for providing ver-
ification of an individual’s continuing education history with
the course sponsor.

(16) The course sponsor must provide the department
with an accurate and typed course attendance/completion ros-
ter for each course given.

(a) The attendance/completion roster must be provided
within thirty days of course completion.

(b) In addition, the course sponsor must provide the
attendance/completion roster in an electronic format pro-
vided by the department.

(c) The attendance/completion roster must show each
participant’s name, Washington certificate number, course
number, location of course, date of completion, and instruc-
tor’s name. The typed roster must contain the signature of the
course sponsor’s authorized representative.

(17) If the course sponsor fails to submit the required
attendance/completion rosters within thirty days of the course
completion, the department may revoke or suspend the
course approval.

(18) Course sponsors must award a certificate to each
participant completing the course from which the participant
will be able to obtain:

(a) Name of course sponsor;
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(b) Name of course;

(c) Date of course;

(d) Course approval number;

(€) The number of continuing education units; and

(f) The type of continuing education units.

(19) The department will only use a copy of the sponsor’s
attendance/completion roster as final evidence that the partic-
ipant completed the training course.

(20) The department will keep submitted rosters of the
continuing education courses on file only for audit purposes.
The department is not responsible for the original of any
completion certificate issued.

Documentation - out-of-state training course attendance/
completion.

(21) To apply continuing education units earned out-of-
state from course sponsors who do not have state of Washing-
ton approved courses, one of the following conditions must
be met:

(a) The individual must request that the course sponsor
submit a complete continuing education course application
and requirements as described in this section for in-state
courses.

Application for course approval will not be considered
more than three years after the date of the course.

(b) The department must have entered into a reciprocal
agreement with the state providing course approval.

The participant must provide a copy of an accurate and
completed award or certificate from the course sponsor iden-
tifying the course location, date of completion, participant’s
name, and Washington certificate number. The department
will only accept a copy of the sponsor’s certificate or form as
evidence that the participant attended and completed the
course.

NEW SECTION

WAC 296-46B-971 Training schools. (1) The depart-
ment must evaluate and approve training school programs in
the electrical trade as regulated by chapter 19.28 RCW for
equivalency to hours of supervised work experience.
Approved training programs must be from a Washington
state public community or technical college, or a not-for-
profit nationally accredited technical or trade school licensed
by the work force training and education coordinating board
under chapter 28C.10 RCW.

(2) The minimum total hours for an electrical technical
training program must be determined per RCW 19.28.191.

(3) Training school programs must be approved before
their graduates may request credit for equivalent work expe-
rience hours toward journeyman or specialty electrician cer-
tification. Until December 31, 2003, existing electrical train-
ing programs, in effect after January 1, 2000, may apply for
retroactive approval of their program to determine the num-
ber of hours that will be credited for the program graduates.
After December 31, 2003, all training programs must be
approved by the department prior to beginning instruction.

(4) Training schools must submit the curriculum of each
journeyman or specific specialty electrical training program
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to the department for approval. The curriculum must include
a detailed description of each course that is included in the
total training hours required by RCW 19.28.191. The curric-
ulum must be reviewed by the department whenever signifi-
cant changes in program content or course length are imple-
mented or at an interval not to exceed three years. After
department review, the program may be renewed. In evaluat-
ing the relevance of the curriculum, the department will con-
sider the following criteria:

(a) Scope of work for the appropriate electrician certifi-
cation.

(b) Understanding whole systems related to and inte-
grated with electrical equipment installation, maintenance,
troubleshooting, and appliance repair (e.g., refrigeration,
pumps, hydraulics, thermodynamics, compressed air, and
similar systems).

(c) Courses not directly related to electrical technical
instruction or specific scope of work, but required to com-
plete the specific training program (i.e., mathematics, techni-
cal writing, business, safety, first aid, ergonomics, etc.), must
not exceed ten percent of the total student/instructor contact
time of the program.

(5) Within thirty days after beginning a program, the pro-
gram sponsor must supply the department with a roster of
individuals enrolled in the program. Within thirty days after
each graduation cycle, approved training school programs
must provide the department with a roster of individuals that
have successfully completed the program. The roster must
show each student’s name, date of completion, Washington
training or electrician certificate number or student identifi-
cation number, and the training program title. An individual
must provide a copy of the certificate of completion or proof
of graduation from the electrical training program when mak-
ing application to the department for an electrician examina-
tion.

(6) All school training activities involving electrical
work or appliance repair done outside of in-school lab facili-
ties must be done under a valid Washington electrical con-
tractor’s license. All students performing such work must
have a valid training certificate and work under a supervising
journeyman or specialty electrician in a ratio, per RCW
19.28.161, in compliance with RCW 19.28.161.

(7) Individuals in a two-year electrical construction trade
training program for journeyman electrician must obtain the
additional two years of work experience required in new
industrial or commercial installation prior to the beginning,
or after the completion, of the technical school program.

All student electrical training hours obtained when
working for contractors or other employers in intern pro-
grams arranged by the school must be evaluated as part of the
training program hours. Additional work experience credit
gained in an intern program is not allowed.

This does not prohibit trainees in a training program for
specialty electricians from having concurrent employment
and obtaining additional specialty work experience while
attending school. All such concurrent work must be docu-
mented in an affidavit of experience per WAC 296-46B-965
(5), (6), (7). and (8).

The following supervision requirements must be met
when working as an intern or student:
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(a) Intern when working for contractors or other employ-
ers as a:

(i) General electrician, there must be not more than one
noncertified individual for every certified master journeyman
electrician or journeyman electrician.

(ii) Specialty electrician, there must be not more than
two noncertified individuals for every certified master spe-
cialty electrician working in that electrician’s specialty, spe-
cialty electrician working in that electrician’s specialty, mas-
ter journeyman electrician, or journeyman electrician.

(b) Student when working for a public community or
technical college, or not-for-profit nationally accredited trade
or technical school licensed by the work force training and
education coordinating board under chapter 28C.10 RCW as
a journeyman or specialty electrician in the training program,
the ratio requirements are one certified master specialty elec-
trician working in that electrician’s specialty, specialty elec-
trician working in that electrician’s specialty, master journey-
man electrician, or journeyman electrician working as a spe-
cialty electrician to no more than four students enrolled in
and working as part of an electrical construction program.
All such work will be considered to be an integral part of the
training program and work experience credit will not be
allowed except as a part of the program.

When the ratio of certified electricians to noncertified
individuals on a job site is one certified electrician to three or
four noncertified individuals, the certified electrician must:

(i) Directly supervise and instruct the noncertified indi-
viduals and the certified electrician may not directly make or
engage in an electrical installation; and

(ii) Be on the same job site as the noncertified individual
for a minimum of one hundred percent of each working day.

The public community or technical colleges, or not-for-
profit nationally accredited trade or technical schools must be
an appropriately licensed electrical contractor when perform-
ing work outside the classroom.

(8) The department will use the criteria in this section to
evaluate the hours of credit that may be allowed for United
States armed forces experience and training in the electrical
construction, electrical maintenance, and appliance repair
trades. See WAC 296-46B-940(20).

NEW SECTION

WAC 296-46B-975 Electrical audit. General.

(1) The department may audit the employment records of
the electrical contractor or employer to verify the employ-
ment status of trainees, assigned administrators, or assigned
master electricians.

(2) Every employer or contractor must keep a record of
trainee, assigned administrator/master electrician employ-
ment so the department may obtain. the information it needs
to verify electrical trainee, assigned administrator, or
assigned master electrician status and trainee work experi-
ence. Upon the request of the department’s auditors or
agents, these records must be made available to the depart-
ment for inspection within seven business days.

(3) Any information obtained from the contractor or
employer during the audit is confidential and is not open to
public inspection under chapter 42.17 RCW.
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Trainee hours.

(4) The time period covered by a trainee audit will not
exceed five years prior to the period included in the last affi-
davit verifying trainee hours is submitted.

(5) An employer or contractor must maintain payroll
records, time cards, or similar records to verify:

(a) The number of hours the trainee worked as a super-
vised trainee;

(b) The type of electrical work the trainee performed;
and

(c) Who provided the trainee’s supervision.

(6) The department’s audit may include, but will not be
limited to, the following:

(a) An audit to determine whether the trainee was
employed by the contractor or employer during the period for
which the hours were submitted, the actual number of hours
the trainee worked, the category of electrical work per-
formed, and who provided the trainee’s supervision; and

(b) An audit covering a specific time period and examin-
ing a contractor’s or employer’s books and records which may
include their reporting of the trainee’s payroll hours required
for industrial insurance, employment security or prevailing
wage purposes.

Administrator/master electrician - status.

(7) The time period covered by an administrator/master
electrician audit will not exceed five years prior to the begin-
ning of the audit.

(8) Every employer or contractor must maintain pay
records, time cards, or similar records to verify the work rela-
tionship and status of the assigned administrator or master
electrician so the department may obtain the information it
needs to verify the contractor-administrator/master electri-
cian relationship. Upon the request of the department’s audi-
tors or agents, these records must be made available to the
department for inspection within seven business days.

(9) The department’ audit may include, but will not be
limited to, the following:

(a) An audit to determine whether the assigned adminis-
trator or assigned master electrician was employed by the
contractor or employer during the period assigned which may
include their reporting of the assigned administrator’s/master
electrician’s payroll hours required for employment security,
prevailing wage, worker’s compensation, etc.; and

(b) An audit to determine the full-time supervisory status
of the assigned administrator/master electrician.

NEW SECTION

WAC 296-46B-980 Enforcement—Installations,
licensing, and certification requirements. (1) The depart-
ment inspects the electrical worksites of individuals, employ-
ers, and employees with respect to the methods and installa-
tion requirements of chapter 19.28 RCW and this chapter.
The department’s electrical inspectors and electrical auditors
make electrical work inspections. The department’s electrical
inspectors, electrical auditors, and compliance officers make
electrical licensing/certification inspections.
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(2) The department ensures that individuals, employers,
and employees comply with the electrical licensing and certi-
fication requirements of chapter 19.28 RCW and this chapter.
To do this, inspections are made by the department’s electri-
cal inspectors/auditors and compliance officers.

Compliance officers or electrical inspectors/auditors
determine whether:

(a) Each person or entity advertising to do electrical
work or doing electrical work on an electrical worksite has a
proper license, certificate, or temporary electrician permit;

(b) The ratio, per RCW 19.28.161, of certified journey-
man/specialty electricians to the certified trainees on the job
site is correct; and

(¢) Each certified trainee is directly supervised by an
individual who possesses an appropriate certificate of compe-
tency or temporary electrician permit for the type of electrical
work being performed.

NEW SECTION

WAC 296-46B-985 Penalties for false statements or
material misrepresentations. (1) A person who knowingly
makes a false statement or material misrepresentation on an
application, statement of hours, or signed statement to the
department may be referred to the county prosecutor for
criminal prosecution under RCW 9A.72.020, 9A.72.030, and
9A.72.040. The department may also file a civil action under

- RCW 19.28.131 or 19.28.271 and may revoke or suspend a

certificate under RCW 19.28.241 or 19.28.341.

(2) The department may file a civil action under RCW
19.28.131 or 19.28.271 and may revoke or suspend a certifi-
cate of competency under RCW 19.28.341 or 19.28.241 for
inaccurate or false reporting of continuing education units on
the administrator, master electrician, or electrician renewal
form.

(3) If the department determines that a course sponsor
has issued an inaccurate or incomplete course application or
attendance/completion roster, the department may suspend or
revoke the course approval and deny future approval of a
continuing education course(s) by the course sponsor.

(4) The department may file a civil action under RCW
19.28.271 against both the trainee and the contractor, appren-
tice training director, or other entity verifying the training
hours and may subtract up to two thousand hours of employ-
ment from a trainee’s total hours if the department determines
a false statement or material misrepresentation has been
made in an affidavit of experience.

NEW SECTION

WAC 296-46B-990 Failure to comply with the elec-
trical contractor licensing, administrator certification, or
electrician certification laws. General.

(1) If the compliance officer or electrical inspector/audi-
tor determines that an individual, employer, or employee has
violated chapter 19.28 RCW or this chapter, the department
will issue a citation that describes the violation.
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Suspension or revocation - of an electrical contractor’s
license, administrator’s certificate, master electrician’s
certificate of competency, electrician’s certificate of com-
petency, temporary electrician’s permit, or training cer-
tificate.

(2) The department may revoke or suspend, for such time
as it determines appropriate, an electrical contractor’s license,
administrator’s certificate, master electrician’s certificate of
competency, electrician’s certificate of competency, tempo-
rary electrician’s permit, temporary specialty electrician’s
permit, or training certificate if:

(a) The license, certificate, or permit was obtained
through error or fraud;

(b) The license, certificate, or permit holder is judged to
be incompetent to work in the electrical construction trade as
a master electrician, journeyman electrician, specialty electri-
cian, electrical technician, temporary electrician, temporary
specialty electrician, or electrical trainee;

(c) For serious noncompliance as described below. See
RCW 19.28.241 and 19.28.341 for other grounds and proce-
dures.

(d) A temporary electrician permit or temporary spe-
cialty electrician permit holder has violated any of the provi-
sions of chapter 19.28 RCW or any rule adopted under chap-
ter 19.28 RCW;

" (e) The license or certificate holder incompletely or inac-
curately reported continuing education units on an applica-
tion for renewal; or

(D) The certificate holder falsely, incompletely, or inac-
curately reported previous work experience.

The department will deny an application for any
license/certificate during the period of revocation or suspen-
sion of the same or another license/certificate under chapter
19.28 RCW.

(3) For the purposes of this section, serious noncompli-
ance includes, but is not limited to, any of the following:

(a) Failure to correct a serious violation. A serious vio-
lation is a violation of chapter 19.28 RCW or chapter 296-
46B WAUC that creates a hazard of fire or a danger to life
safety. A serious violation is also a violation that presents
imminent danger to the public. Imminent danger to the pub-
lic is present when installations of wire and equipment that
convey or utilize electric current have been installed in such
a condition that a fire-hazard or a life-safety hazard is
present. Imminent danger to the public is also present when
unqualified, uncertified, or fraudulently certified electricians
or administrators; or unlicensed or fraudulently licensed con-
tractors are continuously or repeatedly performing or super-
vising the performance of electrical work covered under
chapter 19.28 RCW. For the purposes of this section, a certi-
fied electrician is considered qualified, provided the electri-
cian is working within his or her certification;

(b) The license or certificate was obtained through error
or fraud;

(c) Submitting a fraudulent document to the department;

(d) Continuous noncompliance with the provisions of
chapter 19.28 RCW or this chapter. For the purposes of this
section, continuous noncompliance will be defined as three or
more citations demonstrating a disregard of the electrical law,
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rules, or regulations within a period of three years, or where
it can be otherwise demonstrated that the contractor, master
electrician, electrician, or administrator has continuously
failed to comply with the applicable electrical standards;

(e) Failure to make any books or records, or certified
copies thereof, available to the department for an audit to ver-
ify the hours of experience submitted by an electrical trainee;

(f) Making a false statement or material misrepresenta-
tion on an application, statement of hours, or signed state-
ment required by the department; or

(g) The certificate holder falsely or inaccurately reported
continuing education units on an application for renewal.

For any act of serious noncompliance, the person, firm,
partnership, corporation, or other entity may be referred to
the county prosecutor for criminal prosecution under chapter
9A.72 RCW. The department may also file a civil action
under chapter 19.28 RCW.

(4) Before a license, certificate, or temporary electrician
permit is revoked or suspended, the certificate holder will be
given written notice of the department’s intention to suspend
or revoke. Notification will be sent by registered mail to the
certificate holder’s last known address. The notification will
list the allegations against the certificate holder, and provide
the certificate holder with the procedures necessary to request
a hearing before the electrical board as described in WAC
296-46B-995.

Confiscation - of an electrical contractor’s license, admin-
istrator certificate, electrician certificate of competency,
temporary electrician permit, or training certificate.

(5) The department may confiscate a license, certificate,
or temporary electrician permit that is counterfeit, revoked,
expired, suspended, or altered. The individual may be
referred to the county prosecutor for criminal prosecution
under chapter 9A.72 RCW. The department may also file a
civil action under chapter 19.28 RCW.

NEW SECTION

WAC 296-46B-995 Electrical board—Appeal rights
and hearings. General.

(1) Chapter 19.28 RCW provides the authority for the
duties and responsibilities of the electrical board. Except as
provided in chapter 19.28 RCW and this chapter, all proceed-
ings will be conducted according to chapter 34.05 RCW the
Administrative Procedure Act and chapter 10-08 WAC,
Model rules of procedure. See chapter 34.05 RCW the
Administrative Procedure Act for specific definitions not
described in this chapter.

(2) See RCW 19.28.311 for the composition of the elec-
trical board.

(3) The board adopts the current edition of the "Roberts’
Rules of Order, Newly Revised."

(4) The board will hold regular meetings on the last
Thursday of January, April, July, and October of each year
per RCW 19.28.311.

(5) The director or the chairperson of the board may call
a special meeting at any time.
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(6) Each board member must be notified in writing of the
agenda, date, time, and place of each regular and special
meeting. "Writing" includes by electronic mail, also known
as "e-mail,” if the member has provided an e-mail address for
such notice.

(7) The board or department may elect to have an appeal
heard by the office of administrative hearings either tape
recorded or transcribed by a court reporter; and the board
may so elect regarding hearings or board reviews heard by
the board as a whole.

(8) A majority of the board constitutes a quorum for pur-
poses of rendering any decision.

(a) If a majority does not attend a hearing or board
review on an appeal, the board may either continue the hear-
ing or board review to a date certain or may hear the testi-
mony and arguments.

(b) If the board hears the testimony and arguments, the
members of the board who are absent may make their deci-
sions after hearing the tape recording or reading the tran-
script, of the hearing or board review.

(c) If the board selects the method in subsection (8)(b) of
this section, at the time of the hearing, the board shall set a
date certain for the absent members to complete review of the
record and for the board as a whole to vote on the decision.
The vote in subsection (8)(b) and (c) of this section may
occur by U.S. mail, facsimile or by electronic mail and shall
be determined by the board at the hearing; the members’ votes
shall be public record.

(9) All filings and documents for any matter before the
board must be submitted to the chief electrical inspector, as
secretary to the board, 7273 Linderson Way, P.O. Box 44460,
Olympia, WA 98504-4460. The filings may be submitted by
ordinary mail, certified or registered mail, or by personal
delivery.

(10) All hearings before the board as a whole shall be
held on regularly scheduled meeting dates, as listed in sub-
section (4) of this section, unless the board determines that an
alternate date is necessary. All notices of appeal, with a cer-
tified check payable to the department in the sum of two hun-
dred dollars if required, must be received in the office of the
chief electrical inspector, as secretary to the board, at least
thirty days before the regularly scheduled board meeting at
which the hearing would occur. The appellant must submit
any written argument, briefs testimony or documents for the
board’s consideration at least twenty days prior to the sched-
uled hearing.

Appeals

(11) Appeals of penalties issued by the department.

(a) A party may appeal a penalty issued by the depart-
ment, pursuant to chapter 19.28 RCW and this chapter, to the
board. The appeal shall be assigned to the office of adminis-
trative hearings.

(b) The appeal must be filed within twenty days after the
notice of the decision or penalty is served on the assessed
party either by personal service or by certified mail, return
receipt requested, sent to the last known address of the
assessed party and shall be made by filing a written notice of
appeal with the chief electrical inspector, as secretary to the
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board. The request for an appeal must be accompanied with
a certified check payable to the department in the sum of two
hundred dollars.

(12) Appeals of proposed decisions issued by the office
of administrative hearings.

(a) A party may appeal a proposed decision issued by the
office of administrative hearings pursuant to chapter 19.28
RCW to the board. The appeal must be filed within twenty
days after service of the decision and must be made by filing
a written notice of appeal with the chief electrical inspector,
as secretary to the board.

(b) The notice of appeal of a proposed decision must be
received in the office of the chief electrical inspector, as sec-
retary to the board, at least thirty days before a regularly
scheduled board meeting. The appellant must submit any
written argument, briefs testimony or documents for the
board’s consideration at least twenty days prior to the sched-
uled hearing.

(13) Appeals of suspension or revocation.

(a) An appeal of the suspension or revocation of a license
or certificate of competency under RCW 19.28.241 and
19.28.341 will be heard by the board in accordance with
chapter 34.05 RCW and not assigned to the office of admin-
istrative hearings. The board will conduct the hearing and
may elect to have the assistance of an administrative law
judge in the proceeding.

(b) The notice of appeal, with the certified check payable
to the department in the sum of two hundred dollars for
appeals of a revocation or suspension of a contractor’s or
administrator’s license, must be filed within twenty days after
the notice of suspension or revocation is served on the subject
of said action, either by personal service or by certified mail,
return receipt requested, sent to the last known address of the
subject and shall be filed by written notice of appeal with the
chief electrical inspector, as secretary to the board.

(14) Appeals of decisions on installation.

(a) A party may seek board review for disputes relating
to the interpretation and application of electrical/telecommu-
nications installation or maintenance standards under RCW
19.28.111, 19.28.480, and 19.28.531. The board will conduct
the hearing and may elect to have the assistance of an admin-
istrative law judge in the proceeding.

(b) The notice of appeal, with the certified check payable
to the department in the sum of two hundred dollars, must be
received in the office of the chief electrical inspector, as sec-
retary to the board, at least thirty days before a regularly
scheduled board meeting. The appellant must submit any
written argument, briefs testimony or documents for the
board’s consideration at least twenty days prior to the sched-
uled hearing.

(15) Judicial review of final decisions of the board.

A party may seek judicial review of a final order of the
board within thirty days after service of the decision.
Appeals of final decisions and orders must be done in accor-
dance with chapter 34.05 RCW.

(16) If appeal(s) according to subsections (11), (12), and
(13) of this section are not filed or the appeal is not filed
timely, the proposed decision or action becomes final with no
further action on the part of the department or the board.

(17) Appeals - general requirements.
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(a) Appeals according to subsections (11) and (12) of
this section must specify the contentions of the appellant, and
must for subsection (12) of this section specify to which con-
clusions of law and findings of fact the party takes exception.
The appeal will be based on the record of the hearing. The
board shall not grant a hearing de novo.

(b) In appeals under subsections (12), (13) and (14) of
this section, the issues to be adjudicated must be made as pre-
cise as possible, in order that the board may proceed
promptly to conduct the hearing on relevant and material
matter only.

(c) In all appeals of chapter 19.28 RCW and this chapter,
the appellant has the burden of proof by a preponderance of
the evidence.

Appearance and practice before board.

(18) No party may appear as a representative in proceed-
ings other than the following:

(a) Attorneys at law qualified to practice before the
supreme court of the state of Washington;

(b) Attorneys at law qualified to practice before the high-
est court of record of another state, if the attorneys at law of
the state of Washington are permitted to appear as represen-
tatives before administrative agencies of the other state, and
if not otherwise prohibited by Washington law; or

(c) An owner, officer, partner, or full-time employee of a
firm, association, organization, partnership, corporation, or
other entity who appears for the firm, association, organiza-
tion, partnership, corporation or other entity.

(19) All persons appearing in proceedings as a represen-
tative must conform to the standards of ethical conduct
required of attorneys before the courts of Washington. If a
person does not conform to these standards, the board may
decline to permit the person to appear as a representative in
any proceeding before the board.

NEW SECTION

WAC 296-46B-998 Standards. (1) The standard(s)
used, as the basis of electrical product certification, field
evaluation, or department approval must be determined by
the department to provide an adequate level of safety or
define an adequate level of safety performance.

(2) Generally, standards will be:

(a) Developed by a standards developing organization
under a method providing for input and consideration of
views of industry groups, experts, users, consumers, and gov-
ernmental authorities, and others having broad experience in
the electrical products safety field. A standard is used to con-
trol the quality and safety of a product;

(b) Compatible with and be maintained current with peri-
odic revisions of applicable national codes and installation
standards; and

(c) Approved by the department. The department will
evaluate the proposed standard to determine that it provides
an adequate level of safety.

(3) All ANSI safety designated electrical product stan-
dards may be deemed acceptable for their intended use with-
out further qualification.

[1061]



Washington State Register, Issue 03-05

(4) If the product safety standard is not ANSI, the stan-
dard must be reviewed and approved by the department as an
appropriate electrical product safety standard as a part of the
field evaluation or department inspection process.

NEW SECTION

WAC 296-46B-999 Electrical testing laboratory
requirements. General.

(1) This chapter describes the methods required to obtain
recognition and accreditation of electrical product(s) certifi-
cation and/or field evaluation laboratories by the state of
Washington. This chapter provides assurance to the general
consuming public that electrical products have been tested
for safety and identified for their intended use.

(2) An electrical product is considered to be safe when it
is either certified by a laboratory accredited by the depart-
ment or labeled with a field evaluation mark by a laboratory
accredited by the department.

(a) The department may declare electrical equipment
unsafe if:

(i) The equipment is not being manufactured or produced
in accordance with all standards of design and construction
and all terms and conditions set out in the certification report
for the equipment referred to in this chapter;

(ii) The equipment has been shown by field experience
to be unduly hazardous to persons or property;

(iii) An examination of the equipment or of the certifica-
tion report for the equipment shows that the equipment does
not comply with all applicable standards; or

(iv) An examination of the certification report or the
equipment shows that the equipment cannot be installed in
accordance with this chapter.

(b) When the department declares an electrical product
unsafe, the department will:

(1) Notify the product manufacturer and the appropriate
testing laboratory in writing;

(ii) Notify the general public by:

(A) Report to the Consumer Product Safety Commis-
sion;

(B) A published article in the Electrical Currents;

(C) Internet website posting; and

(D) News release.

Accreditation - general.

(3) The department’s chief electrical inspector’s office
provides forms and procedures enabling applicants to submit
the data necessary for evaluation or accreditation.

(4) The accreditation period of a NRTL will be valid for
the period of the laboratory’s current OSHA NRTL accredita-
tion. The accreditation of a non-NRTL will be valid for the
period of five years from the date of the department’s accred-
itation.

(5) On-site inspection of a laboratory.

(a) On-site inspection of the laboratory may be required
during the initial application process or the renewal process.
Technically qualified representative(s) of the department will
evaluate for compliance with accreditation criteria.
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(b) On-site inspection is not required for NRTL-recog-
nized laboratories requesting approval as certification labora-
tories using standards for which NRTL recognition has been
approved.

(c) The department may waive on-site inspection for:

(i) Laboratories recognized or accredited by another
state determined to provide an accreditation program accept-
able to the department; or

(ii) NRTL-recognized laboratories requesting approval
as certification laboratories for using other standards for
which NRTL recognition has not been approved.

(d) The applicant must pay all costs associated with the
on-site inspection.

(6) For purposes of chapter 19.28 RCW, all laboratories
which certify and/or field evaluate electrical products offered
for sale in the state of Washington must be accredited by the
department. A NRTL requesting approval as a certification
laboratory will be approved for accreditation by the depart-
ment upon completion of the application process.

(7) Fees are payable as required in WAC 296-46B-911.

(8) The laboratory must apply for renewal of accredita-
tion at least thirty days prior to the accreditation expiration
date. The department will renew accreditation for the period
specified in subsection (4) of this section or notify the renew-
ing laboratory of the department’s reason(s) of refusal follow-
ing receipt of the completed form and renewal fee. Accredi-
tation may be renewed or refused for one or more electrical
product category(ies).

(9) The department accepts or denies laboratory accredi-
tation for all laboratories within the state. Accreditation is
determined when a laboratory provides evidence to the
department that all the requirements of this chapter are met.
Accreditation is determined by the department and prior to
making a determination, the department may require infor-
mation and documentation to be provided by the laboratory.

(a) Accreditation is subject to review when deemed nec-
essary by the department. The laboratory must pay all costs
associated with on-site review.

(b) Every accredited laboratory must continue to satisfy
all the conditions specified in this chapter during the period
of the accreditation. A non-NRTL accredited laboratory
must furnish the department an annual report detailing the
extent of its activities for the year. The report must include,
but not be limited to:

(i) The number of factory inspections;

(ii) Organizational structure;

(iii) Statement of ownership;

(iv) Laboratory equipment verification;

(v) Client accreditation programs;

(vi) Reports of litigation, which in any way were the
result of or may affect any accreditation or testing of products
covered by this chapter; or

(vii) Assessment of recordkeeping (i.e., certifica-
tion/evaluation plans, certification/evaluation reports).

(c) The department will notify the applicant of the
accreditation results. A letter of accreditation from the
department is proof of the accreditation of a laboratory.

(10) The laboratory will be approved to certify only
those categories identified and authorized by the department.
The department will approve and list electrical product cate-
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gory(ies) the laboratory is qualified to certify or evaluate.
The accreditation letter will indicate the electrical product
category(ies) for which accreditation is issued.

(11) The department may exclude specific electrical
products from acceptance. When required, the laboratory
must provide evidence, acceptable to the department, that the
laboratory is qualified to certify or field evaluate the specific
electrical product. Laboratory recognition as an NRTL for
the standard(s) used to certify or field evaluate an electrical
product will be acceptable evidence. The standards used for
certification or field evaluation must be determined by the
department to be acceptable and applicable to the electrical
product being certified or field evaluated.

Suspension or revocation.

(12) Any laboratory failing to comply with the require-
ments of this chapter or submitting false information may
have accreditation revoked or suspended for one or more
electrical product category(ies).

(13) The department may suspend or revoke the accredi-
tation of any laboratory found to be in noncompliance with
this chapter or the laws of the state of Washington.

(14) The department will serve written notice of intent
prior to suspension, revocation, or refusal to renew the
accreditation of a laboratory.

(15) The laboratory must immediately notify all manu-
facturers whose products are covered by the accreditation
that such products manufactured subsequent to the depart-
mental revocation and offered for sale in the state of Wash-
ington can no longer bear the laboratory’s label that identified
it as a certified product in the state of Washington. A labora-
tory, whose accreditation has been suspended, may not reap-
ply for accreditation during the period of such suspension. A
laboratory, whose accreditation has been revoked, may reap-
ply for accreditation no sooner than one year after the date of
revocation of accreditation.

Business structure, practices, and personnel.

(16) The laboratory must be an independent, third-party
organization with no organizational, managerial, financial,
design, or promotional affiliation with manufacturers, suppli-
ers, installers, or vendors of products covered under its certi-
fication or evaluation programs.

The laboratory must have an adequate diversity of clients
or activity so that the loss or award of a specific contract
regarding certification or evaluation would not be a deciding
factor in the financial well-being of the laboratory.

(17) The laboratory must adequately meet the following
business practices:

(a) Perform the examinations, tests, evaluations, and
inspections required under the certifications programs in
accordance with the designated standards and procedures;

(b) Assure that reported values accurately reflect mea-
sured and observed data;

(c) Limit work to that for which competence and capac-
ity is available;

(d) Treat test data, records, and reports as proprietary
information;
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(e) Respond and attempt to resolve complaints contest-
ing certifications and evaluation results;

(f) Maintain an independent relationship between its cli-
ents, affiliates, and other organizations so the laboratory’s
capacity to give certifications and evaluations objectively and
without bias is not adversely affected; and

(g) Notify the department within thirty calendar days
should it become unable to conform to any of the require-
ments of this chapter.

(18) Laboratories accredited under this chapter must
notify the department within thirty calendar days of any of
the following:

(a) Change in company name and/or address;

(b) Changes in major test equipment which affect the
ability to perform work for which accredited;

(c) Changes in principal officers, key supervisory and
responsible personnel in the company including the director
of testing and engineering services, director of follow-up ser-
vices, and the laboratory supervisor; or

(d) Change in independent status.

(19) The laboratory must develop and maintain a certifi-
cation or evaluation program plan that includes, but is not
limited to:

(a) The procedures and authority to ensure the product
complies with the standard(s) established by the program;

(b) A quality control system;

(c) Adequate personnel to perform the certification or
evaluation;

(d) Verification and maintenance of facilities and/or
equipment; or

(e) Sample selection as applicable for product certifica-
tions, and for component testing as necessary for field evalu-
ations.

The plan must demonstrate that the laboratory has ade-
quate personnel, facilities, and equipment to perform all cer-
tifications and testing for which it is accredited by the state of
Washington. These elements must be contained in the labo-
ratory operations control manual.

(20) The laboratory must develop and maintain a quality
control system adequate to assure the accuracy and technical
integrity of its work as follows:

(a) The laboratory’s quality control system must include
a quality control or laboratory operations control manual;

(b) The quality control or laboratory operations control
manual must be adequate to guide a testing technician or
inspector in conducting the inspection, evaluation, and/or test
in accordance with the test methods and procedures required
for the laboratory’s certification and/or evaluation pro-
gram(s); and

(c) The laboratory must have a current copy of its quality
control or laboratory operations control manual available in
the laboratory for use by laboratory personnel.

(21) Competent personnel who must have training, tech-
nical knowledge, and experience adequate to perform the
tests, examinations, and evaluations for the certification
and/or evaluation activities for which recognition is sought
must staff the laboratory.

(22) The laboratory must: .

(a) Provide adequate safeguards protecting the employ-
ment status of personnel from the influence or control of
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manufacturers, vendors, or installers of electrical products
certified or tested by the laboratory;

(b) Develop and maintain a job description for each tech-
nical position category;

(c) Ensure the competency of its staff to perform
assigned tasks through individual yearly observation and/or
examination by a person(s) qualified by the person who has
technical responsibility for the laboratory;

(d) Develop and maintain records of the results and dates
of the observation or examination of personnel performance;

(e) Maintain information on the training, technical
knowledge, and experience of personnel; and

(f) Develop and maintain an adequate training program
assuring that new or untrained personnel will be able to per-
form assigned tasks properly and uniformly.

Recordkeeping and reporting - general.

(23) The laboratory must develop and maintain records
and reports of those testing, inspection, certification, and
evaluation activities associated with each program for which
accreditation is sought. The laboratory must retain these
records for a minimum of three years.

(24) The laboratory must make available to the depart-
ment, upon request, all records required by the department to
verify compliance with this chapter.

Recordkeeping and reporting - certification.

(25) Certification reports must contain, as applicable:

(a) Name and address of the laboratory;

(b) Pertinent data and identification of tests or inspec-
tions;

(c) Name of client;

(d) Appropriate product title;

(e) Designation of standards used to certify or test the
product including edition and latest revision (e.g., UL 508,
16th Edition, Feb. 1993, Revision Oct. 9, 1997);

(f) Description and identification of the sample includ-
ing, as necessary, where and how the sample was selected;

(g) Identification of the test, inspection, or procedure as
specified for certification or evaluation by the standard;

(h) Known deviations, additions to, or exclusions from
evaluation and certification activities in order to be appropri-
ate for new or innovative products not contemplated by the
standard,;

(1) Measurements, examinations, derived results, and
identification of test anomalies;

(j) A statement as to whether or not the results comply
with the requirements of the standard;

(k) Name, contact information, and signature of per-
son(s) having responsibility for the report;

() Raw data, calculations, tables, graphs, sketches,
and/or photographs generated during certification or evalua-
tion must be maintained if not included in the report;

(m) Control forms documenting the receipt, handling,
storage, shipping, and testing of samples;

(n) Laboratory records of its quality control checks and
audits for monitoring its test work associated with its certifi-
cation programs, including:
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(i) Records of products assurance (follow-up) test
results; and

(i1) Records of detected errors and discrepancies and
actions taken subsequent to such detection.

(o) Record of written complaints and disposition thereof;,
and

(p) A statement that records required by these criteria
will be maintained for a minimum of three years after cessa-
tion of the certification or evaluatijon.

Recordkeeping and reporting - field evaluation.

(26) The evaluation report must include:

(a) Name and address of the laboratory;

(b) Name of client;

(c) Address where the evaluated product is or will be
installed;

(d) Designation of standards used to certify or test the
product including edition and latest revision (e.g., UL 508,
16th Edition, Feb. 1993, Revision Oct. 9, 1997);

(e) Description and identification of the nonlisted and
nonlabeled component(s) requiring evaluation by applicable
standard(s);

(f) Description of the overall product evaluated to
include full nameplate data and equipment type;

(g) A statement as to whether or not the results comply
with the requirements of the standard;

(h) Pertinent test evaluation data and -identification of
tests or inspections including anomalies;

(i) Signature of person(s) having responsibility for the
report;

(j) Any condition of acceptability or restrictions on
use/relocation;

(k) Serial number(s) of the field evaluation label(s)
applied must be included with the equipment identification;
and

(1) The labor and industries department file identification
number;

(27) Within thirty calendar days after affixing the evalu-
ation mark, the laboratory must submit a copy of the evalua-
tion report to:

(a) The department’s chief electrical inspector submitted
electronically in a format approved by the department;

(b) Local electrical inspection office submitted electron-
ically in a format approved by the department; and

(c) Client submitted in any format acceptable to the cli-
ent and testing laboratory.

Facilities and equipment.

(28) The laboratory must provide adequate evidence of
the calibration, verification, and maintenance of the facilities
and equipment specified for each certification or evaluation.

(29) Verification and maintenance of facilities and
equipment must include as applicable, but not be limited to:

(a) Equipment description;

(b) Name of manufacturer;

(c) Model, style, serial number, or other identification;

(d) Equipment variables subject to calibration and verifi-
cation;
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(e) Statement of the equipment’s allowable error and tol-
erances of readings;

(f) Calibration or verification procedure and schedule;

(g) Dates and results of last calibrations or verifications;
(h) Specified maintenance practices;

(i) Calibration and/or verification of equipment used;

(j) Name and contact information of personnel or outside
contractor providing the calibration or verification service;
and

(k) Traceability to National Institute of Standards and
Technology or other equivalent standard reference authority.

Standards.

(30) The laboratory must have copies available, for lab-
oratory personnel use, of applicable standards and other doc-
uments referred to or used in performing each certification or
test for which approval is sought.

(31) If a laboratory desires to use a standard other than an
ANSI standard, the department will evaluate the proposed
standard to determine that it provides an adequate level of
safety. The National Electrical Code, NFPA 70, will not be
allowed to be the primary standard used to evaluate a prod-
uct.

Product certification.

(32) The electrical product certification program must
contain test procedure(s), standard(s) used, certification
agreement(s), method(s) of identification of products, fol-
low-up inspection, and other laboratory procedures and
authority necessary to ensure that the product complies with
the standards (requirements) established by the program.

(33) All components of certified or tested products must
be labeled or evaluated for compliance with all standards and
conditions of use applicable to such components.

(34) The laboratory must publish an Annual Product
Directory identifying products that are authorized to bear the
laboratory’s certification mark. The products directory must
briefly describe the program, the products covered, the name
of the manufacturer or vendor of the certified products, and
the identification of the published standards or the compiled
requirements on which the program is based. The product
directory must be available to the public. Supplemental up-
to-date information must be available to the public at the
office of the laboratory during normal business hours.

Certification laboratory/manufacturer - agreement.

(35) Measures to provide for manufacturer compliance
with the provisions of the product standard and laboratory
control of the use of the certification mark must be embodied
in an agreement between the manufacturer and the certifica-
tion laboratory. The certification agreement must:

(a) Require the manufacturer to provide information and
assistance as needed by the laboratory to conduct the neces-
sary product conformity and production assurance evalua-
tion;

(b) Allow the laboratory’s representative(s) access to the
manufacturer’s facilities during working hours for inspection
and may allow audit activities without prior notice;
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(¢) Restrict the manufacturer’s application of certifica-
tion marks to products that comply with requirements of the
product standard;

(d) Secure the manufacturer’s agreement to the publica-
tion of notice by the certification laboratory for any product
already available in the marketplace that does not meet the
safety standard;

(e) Require reevaluation of products whenever the stan-
dard covering the product is revised;

(f) Require the laboratory to notify the manufacturer’s
personnel responsible for and authorized to institute product
recall in the case of a hazard;

(g) Provide for control of certification marks by the lab-
oratory;

(h) Require that the laboratory provide the manufacturer
with a report of original product evaluation. The report must
document conformity with applicable product standards by
test results and other data; and

(i) Require the identification of the manufacturer(s) of
the product and the location(s) where the product is pro-
duced.

Certification mark.

(36) The laboratory owns the certification mark.

(37) The certification mark must be registered as a certi-
fication mark with the United States Patent and Trademark
Office.

(38) The certification mark must:

(a) Not be readily transferable from one product to
another; (b) Be directly applied to each unit of production in
the form of labels or markings suitable for the environment
and use of the product. When the physical size of the unit
does not permit individual marking, markings may be
attached to the smallest package in which the unit is mar-
keted;

(c) Include the name or other appropriate identification
of the certification laboratory;

(d) Include the product category; and

(e) The laboratory must have a system of controls and
records for all marks. The records must include marks
removed or otherwise voided. See WAC 296-46B-999(25).

(39) The certification mark may be applied to the prod-
uct prior to authorizing the use of a certification mark on a
product. The laboratory must:

(a) Determine by examination and/or tests that represen-
tative samples of the product comply with the requirements
(standards). Components of certified products must comply
with the applicable safety requirements (standards) or be
listed. Evaluation of the product design must be made on rep-
resentative production samples or on prototype product sam-
ples with subsequent verification that factory productions are
the same as the prototype;

(b) Determine that the manufacturer has the necessary
facilities, test equipment, and control procedures to ensure
that continuing production of the product complies with the
requirements; and _

(c) If the certification mark is not applied at the manufac-
turing facility, the laboratory must provide prior notification
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to the department of its intent to affix the certification mark in
the field.

Certification laboratory product - assurance/follow up.

(40) To verify continued product acceptability, the labo-
ratory must develop and maintain a factory follow-up inspec-
tion program and manual to determine continued compliance
of certified products with the applicable standard.

(41) The follow-up inspection file must include the:

(a) Conditions governing the use of the certification
mark on products;

(b) Identification of the products authorized for certifica-
tion;

(c) Identification of manufacturer and plant location at
which manufacture and certification are authorized;

(d) Description, specifications, and requirements appli-
cable to the product;

() Description of processes needed for control purposes;

(f) Description of the manufacturer’s quality assurance
program when used as part of the follow-up program;

(g) Description of inspections and tests to be conducted
by the manufacturer and the laboratory; and

(h) Description of follow-up tests to be conducted in the
laboratory.

(42) Follow-up procedures and activities must include:

(a) Periodic inspections at the factory with testing at the
factory or certification laboratory of representative samples
selected from production and, if appropriate, from the mar-
ket;

(b) Periodic auditing or surveillance of the manufac-
turer’s quality assurance program through the witnessing of
manufacturer’s tests, review of the manufacturer’s records,
and verification of the manufacturer’s produced data;

(¢) Investigation of alleged field failures upon depart-
ment request; and

(d) Procedures for control of the use of the certification
mark by:

(i) Keeping records of the release and use of certification
marks;

(i1) Removal of marks from noncomplying products;

(iii) Return or destruction of unused marks when the
authority to use the marks is terminated; and

(iv) Legal action.

(43) The frequency of laboratory follow-up inspections
must not be less than four times per year during production,
unless adequate data is provided to the department to justify
less frequent inspections. If there is no production during the
year, at least one follow-up inspection is to be completed.
The frequency of follow-up inspections must be sufficient to
provide a reasonable check on the method(s) the manufac-
turer exercises to assure that the product bearing the certifica-
tion mark complies with the applicable standards.

Field evaluation - requirements.

(44) The field evaluation laboratory may perform evalu-
ations on any products or product categories previously
approved by the department. NRTL recognition may be
accepted by the department as a basis for approval to perform
field evaluations. Since OSHA does not review or recognize
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laboratories for field evaluation purposes, laboratories seek-
ing accreditation from the department for field evaluation
may be required to provide additional justification of capabil-
ity such as, but not limited to: Recordkeeping, employee
standards and proficiency, equipment requirements, and
other requirements described in this chapter.

(45) The laboratory must request permission from the
department in writing two working days prior to conducting
any field evaluation of an electrical product to be installed in
any jurisdiction in the state. Requests must be made using a
department-supplied form.

(46) The field evaluation process must be completed
within six months following department approval. If the field
evaluation is not completed within six months following
department approval, the laboratory must request permission
from the department in writing to continue the evaluation
process. If this secondary permission is granted to the labo-
ratory, the department may require the equipment to be
placed out-of-service except as necessary to complete the
field evaluation process.

(47) The scope of a field evaluation will depend on the
status of the item to be evaluated as follows:

(2) A new piece of equipment must have a complete
evaluation of all components and the assembly as provided
by the manufacturer. For example: An industrial machine
with a control panel, remote motors, sensors, controls, and
other utilization equipment; and :

(b) A product that has been modified internally or by an
addition need have only those portions evaluated that were
affected by the modification. For example: A switchboard
with multiple sections that has a section added would only
need the new section, the one section immediately adjacent,
and any contro!l modifications evaluated.

(48) Each unit that receives a field evaluation mark
applied by the field evaluation laboratory must have suffi-
cient inspections and/or testing completed to ensure it is in
essential conformance with the applicable product stan-
dard(s).

(49) The laboratory may perform the preliminary evalu-
ation in the manufacturer’s facility. Final evaluation and
acceptance of the product must be made on-site at the loca-
tion of final installation, unless waived by the department.

Field evaluation mark.

(50) Only laboratory personnel may apply the field eval-
uation mark after final acceptance of the product. The field
evaluation label must be applied on-site at the location of the
final installation, unless waived by the department.

(51) The field evaluation laboratory must have a system
of controls and records for all field evaluation marks it
applies. The records must include labels removed or other-
wise voided.

(52) A field evaluated product may be relocated or fed
from a different power source if not prohibited by the field
evaluation mark or the field evaluation report.

(53) The field evaluation mark must:

(a) Not be readily transferable from one product to
another;
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(b) Be directly applied by the laboratory personnel to
each unit of production in the form of labels or markings suit-
able for the environment and use of the product;

() Include the name or other appropriate identification
of the certification laboratory; and

(d) Include a unique evaluation laboratory reference
number.

(54) The field evaluation laboratory must have a system
of controls and records for all field evaluation marks it
applies. The records must include labels removed or other-
wise voided. See subsection (26) of this section.

REPEALER

The following chapter of the Washington Administrative

Code is repealed:

WAC 296-13-001
WAC 296-13-010
WAC 296-13-020
WAC 296-13-030
WAC 296-13-035
WAC 296-13-040
WAC 296-13-050
WAC 296-13-052

WAC 296-13-053

WAC 296-13-055
WAC 296-13-057
WAC 296-13-060

WAC 296-13-080
WAC 296-13-090

WAC 296-13-100

WAC 296-13-110
WAC 296-13-130

WAC 296-13-140

WAC 296-13-150

WAC 296-13-160

WAC 296-13-170

Proposed

Foreword.
Definitions.

Officers.

Internal management.
Dates of meetings.
Duties of the board.
Hearings.

Hearing before administra-
tive law judge or a board
member.

Appeal of proposed decision
to board.

Quorum.
Place and time of filing.

Appearance and practice
before board.

Standards of ethical conduct.

Appearance by former
employee.

Former employee as expert
witness.

Computation of time.

Notice and opportunity for
hearing.

Service of process—By
whom served.

Service of process—Upon
whom served.

Service of process upon par-
ties.

Method of service of process.
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WAC 296-13-180

WAC 296-13-190
WAC 296-13-200

WAC 296-13-210

WAC 296-13-220

WAC 296-13-230

WAC 296-13-240

WAC 296-13-250
WAC 296-13-260

WAC 296-13-270

WAC 296-13-280

WAC 296-13-290

WAC 296-13-300
WAC 296-13-310
WAC 296-13-320

WAC 296-13-330

WAC 296-13-340

WAC 296-13-350

WAC 296-13-360
WAC 296-13-370

WAC 296-13-380

WAC 296-13-390

WAC 296-13-400
WAC 296-13-410

WAC 296-13-420
WAC 296-13-430

When service of process is
complete.

Subpoenas.

Subpoenas—Service and
fees.

Quashing of subpoenas.
Enforcement of subpoenas.

Right to take depositions and
interrogatories in contested
cases.

Officer before whom deposi-
tions are taken.

Notice of depositions.

Depositions and interrogato-
ries in contested cases—Pro-
tection of parties and depo-
nents.

Oral examination and cross-
examination in depositions.

Recording of depositions.

Depositions in contested
cases—Signing attestation
and return.

Use and effect of depositions.
Fees of deponents.

Submission of interrogato-
ries.

Attestation and return of
interrogatories.

Official notice—Matters of
law.

Official notice—Material
facts.

Presumptions.

Stipulations and admissions
of record. -

Form and content of board
decisions in contested cases.

Definition of issues before
hearing.

Prehearing conference.

Submission of documentary
evidence in advance.

Continuances.

Rules of evidence—Admissi-
bility criteria.
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Rules of evidence—Tenta-
tive admission—Exclu-
sion—Discontinuance—
Objections.

The following chapter of the Washington Administrative

Code is repealed:
WAC 296-46A-090
WAC 296-46A-092
WAC 296-46A-095
WAC 296-46A-100

WAC 296-46A-102

WAC 296-46A-104
WAC 296-46A-110
WAC 296-46A-130

WAC 296-46A-140

WAC 296-46A-155

WAC 296-46A-21052
WAC 296-46A-215

WAC 296-46A-220
WAC 296-46A-22530

WAC 296-46A-23001
WAC 296-46A-23028
WAC 296-46A-23040
WAC 296-46A-23062
WAC 296-46A-250

WAC 296-46A-300

WAC 296-46A-30011

WAC 296-46A-324
WAC 296-46A-348
WAC 296-46A-365

WAC 296-46A-370

Foreword.
General definitions.
Inspection.

Approval for conductors and
equipment.

Industrial control panel
inspection.

Traffic management systems.
Identification methods.

Classification or definition of
occupancies.

Plan review for educational,
institutional or health care
facilities and other buildings.

Wiring methods for desig-
nated building occupancies.

Tamper resistant receptacles.

Feeders—Ground fault pro-
tection testing.

Branch circuit and feeder cal-
culations.

More than one building or
other structure.

Service requirements.
Service or other masts.
Service conductors.
Service equipment.
Grounding and bonding.
Wiring methods.

Support of raceways, cables,
or boxes in suspended ceil-
ings.

Knob-and-tube wiring.
Electrical metallic tubing.

Concerts, motion picture pro-
ductions, stage shows, and
similar shows.

Boxes and fittings.
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WAC 296-46A-41004
WAC 296-46A-41030

WAC 296-46A-422
WAC 296-46A-450
WAC 296-46A-500
WAC 296-46A-514

WAC 296-46A-517
WAC 296-46A-550
WAC 296-46A-553

WAC 296-46A-600
WAC 296-46A-680

WAC 296-46A-700
WAC 296-46A-702
WAC 296-46A-900

WAC 296-46A-910
WAC 296-46A-915

WAC 296-46A-920
WAC 296-46A-930

WAC 296-46A-931

WAC 296-46A-932

WAC 296-46A-933

WAC 296-46A-934

WAC 296-46A-935

WAC 296-46A-940

WAC 296-46A-950
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Lighting fixtures.

Flexible cord connection
pendant boxes and electric
discharge fixtures.

Water heater circuit.

Transformers.

Sewage disposal systems.

PROPOSED

Dispensing and service sta-
tions.

Health care facilities.
Mobile/manufactured homes.

Boat moorages, floating
buildings, and similar instal-
lations.

Electrical signs.

Electrical equipment associ-
ated with spas, hot tubs,
swimming pools or hydro-
massage bathtubs.

Emergency systems.
Optional standby systems.

Electrical work permits and
fees.

Inspection fees.

Electrical/telecommunica-
tions contractor license,
administrator certificate and
examination, and copy fees.

Civil penalty.

Electrical/telecommunica-
tions contractor license and
administrator certificate des-
ignation.

Electrical/telecommunica-
tions contractor license.

Electrical/telecommunica-
tions contractor cash or secu-
rities deposit.

Telecommunications con-
tractor insurance.

Electrical contractor exemp-
tions.

Electrical utility exemptions.

Manufacturers of electri-
cal/telecommunications
products exemptions.

Administrator certificate.

Proposed,
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Revocation or suspension of
an electrical/telecommunica-
tions contractor’s license or
administrator’s certificate.

The following chapter of the Washington Administrative

Code is repealed:

WAC 296-401B-092
WAC 296-401B-100

WAC 296-401B-110

WAC 296-401B-120
WAC 296-401B-130

WAC 296-401B-140

WAC 296-401B-180
WAC 296-401B-200

WAC 296-401B-250

WAC 296-401B-260

WAC 296-401B-270

WAC 296-401B-300
WAC 296-401B-310

WAC 296-401B-320
WAC 296-401B-330

WAC 296-401B-335

WAC 296-401B-340

WAC 296-401B-350
WAC 296-401B-410

F&oposcd

General definitions.

Certificate of competency
required.

Original journeyman and
specialty electrician certifi-
cates of competency.

Linemen exemptions.

Renewal of journeyman and
specialty electrician certifi-
cates of competency.

Late renewal of journeyman
and specialty electrician cer-
tificates of competency.

Inactive status.

Qualifying for an electrician
temporary permit to work in
Washington when certified in
another state.

Reciprocal agreements
between Washington and
other states.

Qualifying for a reciprocal
electrician certificate.

Ineligibility for reciprocal
electrician certificate.

Training certificate required.

Ineligibility for electrical
training certificates.

Training certificate levels.

Renewal of training certifi-
cates.

Credit for electrical work
experience exempt from cer-
tification requirements.

Trainees working without
supervision.

Audit of trainee hours.

Qualifying for the journey-

-man electrician competency

examination.
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WAC 296-401B-420

WAC 296-401B-430

WAC 296-401B-440

WAC 296-401B-445

WAC 296-401B-450

WAC 296-401B-455

WAC 296-401B-460

WAC 296-401B-470

WAC 296-401B-475

WAC 296-401B-476
WAC 296-401B-500

WAC 296-401B-510

WAC 296-401B-520

WAC 296-401B-600

WAC 296-401B-610

WAC 296-401B-620

WAC 296-401B-630

Qualifying for the journey-
man electrician competency
examination when work was
performed in another state
when certified.

Qualifying for the journey-
man electrician competency
examination when work was
performed in another juris-
diction when not certified.

Experience in another coun-
try.

Military experience.

Qualifying for the specialty
electrician competency
examination.

Opportunity for gaining
credit for previous work
experience in certain special-
ties.

Qualifying for the specialty
electrician competency
examination when work was
performed in another state
when certified.

Qualifying for the specialty
electrician competency
examination when work was
performed in another juris-
diction when not certified.

Experience in another coun-
try.

Military experience.

Failing a competency exami-
nation.

Subjects included in the jour-
neyman electrician compe-
tency examinations.

Subjects included in the spe-
cialty electrician competency
examinations.

Continuing education course
approval.

Offering continuing educa-
tion courses.

Application for continuing
education course approval.

Electrician documentation of
Washington approved train-
ing course completion.



WAC 296-401B-640

WAC 296-401B-700

WAC 296-401B-800

WAC 296-401B-850

WAC 296-401B-860

WAC 296-401B-870

WAC 296-401B-900
WAC 296-401B-910

WAC 296-401B-920

WAC 296-401B-950
WAC 296-401B-960
WAC 296-401B-970
WAC 296-401B-980
WAC 296-401B-990
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Electrician documentation of
out-of-state approved train-
ing course completion.

Fees for certificates of com-
petency, examination and
reciprocity.

Penalties for false statements
or material misrepresenta-
tions.

Revocation or suspension of
a certificate of competency or
training certificate.

Revocation of an electrician
temporary permit.

Confiscation of a certificate
of competency, an electrician
temporary permit, or training
certificate.

Enforcement.

Failure to comply with elec-
trician certification law.

Special enforcement proce-
dures.

Appeal rights.

Types of appeals.
Appeal procedures.
Department conferences.

General.

The following chapter of the Washington Administrative

Code is repealed:

WAC 296-402A-010
WAC 296-402A-020

WAC 296-402A-030
WAC 296-402A-040

WAC 296-402A-050

WAC 296-402A-060

WAC 296-402A-070

What is the statutory author-
ity for this chapter?

What is the scope and pur-
pose of this chapter?

Definitions.

When is an electrical product
considered safe?

Where do I obtain the forms
and procedures for submit-
ting an application for
accreditation?

What is the period of accred-
itation?

Is an on-site inspection of a
laboratory requesting initial
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WAC 296-402A-080

WAC 296-402A-090

WAC 296-402A-100

WAC 296-402A-110

WAC 296-402A-130

WAC 296-402A-140

WAC 296-402A-150

WAC 296-402A-160

WAC 296-402A-170

WAC 296-402A-180

WAC 296-402A-190

WAC 296-402A-200

WAC 296-402A-210

WAC 296-402A-220

WAC 296-402A-230

WAC 296-402A-240
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accreditation or renewal
required?

When can the on-site inspec-
tion be waived?

Who pays for the on-site
inspection?

Do NRTL recognized labora-
tories have to apply for
accreditation with the depart-
ment?

What fees are involved in
receiving or renewing
accreditation by the state of
Washington?

When does a laboratory need
to apply for renewal of
accreditation?

Who determines the ade-
quacy of a laboratory for
accreditation?

Is continued accreditation
subject to review by the
department?

What conditions are required
to obtain and maintain
accreditation?

How is notification of
accreditation results made?

What categories of electrical
products can the laboratory
certify or evaluate after
accreditation is obtained?

Is electrical product accep-
tance in each category all-
inclusive?

What happens if the labora-
tory fails to comply with the
requirements for accredita-
tion?

Can the department suspend
or revoke the accreditation?

Must the department provide
written notice of intent to
suspend, revoke or refusal to
renew?

What must the laboratory do
if department accreditation is
suspended, revoked, or not
renewed?

Is there an opportunity to
confer with the department
after notice of intent to sus-
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WAC 296-402A-250

WAC 296-402A-260

WAC 296-402A-270

WAC 296-402A-290

WAC 296-402A-300

WAC 296-402A-310

WAC 296-402A-320

WAC 296-402A-330

WAC 296-402A-340

WAC 296-402A-350

WAC 296-402A-360

WAC 296-402A-370

WAC 296-402A-380

WAC 296-402A-390

WAC 296-402A-400

WAC 296-402A-410

WAC 296-402A-430

WAC 296-402A-440
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pend, revoke, or refusal to
renew?

Can a laboratory appeal a
decision of the department?

Who may appeal and what is
the time allowed to enter an
appeal?

What is the procedure for
appealing a decision of the
department?

How is a formal appeal
made?

Where is other appeal infor-
mation located?

What type of business orga-
nization is required of the
laboratory?

What professional business
practices must the laboratory
meet?

Must the laboratory notify
the department of any busi-
ness changes?

What is a certification or
evaluation program plan?

What quality control require-
ments must the laboratory
meet?

What personnel requirements
must the laboratory meet?

What type of records must
the laboratory maintain?

Is the laboratory required to
make records available to the
department?

What must be included in
certification reports?

What does the evaluation
report include?

Who gets a copy of the eval-
uation report and what format
must be used to submit the
report?

How does the laboratory ver-
ify maintenance and calibra-
tion of facilities and/or
equipment?

Must statidards documents be
available for use by labora-
tory personnel?
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WAC 296-402A-450

WAC 296-402A-460

WAC 296-402A-470

WAC 296-402A-480

WAC 296-402A-490

WAC 296-402A-500

WAC 296-402A-510

WAC 296-402A-520

WAC 296-402A-530

WAC 296-402A-540

WAC 296-402A-550

WAC 296-402A-560

WAC 296-402A-570

WAC 296-402A-580

WAC 296-402A-590

WAC 296-402A-600

WAC 296-402A-610

What standards may be used
for electrical product certifi-
cation or evaluation?

What product safety stan-
dards are approved by the
department?

Are any product safety stan-
dards automatically
accepted?

What is required if the prod-
uct safety standard is not
ANSI?

What if there is no product
safety standard that meets the
criteria for department
approval?

What must the electrical
product certification program
contain?

Must all components of certi-
fied electrical products be
certified for safety?

Is there a directory listing
authorized products?

What must be included in a
laboratory certification
agreement with a manufac-
turer?

Who owns the certification
mark?

Do certification marks need
to be registered?

Are there other requirements
regarding the certification
mark?

When can a certification
mark be applied to the prod-
uct?

Must the laboratory require
assurance or follow-up with
the manufacturer to verify
continued product accept-
ability?

What must be in the follow-
up inspection file?

What follow-up procedures
and activities are required?

What is the required fre-
quency of follow-up inspec-
tions?
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WAC 296-402A-620 What products can a field
evaluation laboratory evalu-

ate?

Must an evaluation labora-
tory apply to perform each
field evaluation?

‘What must be included in the
scope of a field evaluation?

WAC 296-402A-630

WAC 296-402A-640

WAC 296-402A-650 When there is more than one
unit of a product, does each
product unit need to be evalu-

ated?

WAC 296-402A-660 Can field evaluations be per-
formed in the manufacturer’s

facility?

When can the field evalua-
tion mark be applied to the
product?

WAC 296-402A-670

WAC 296-402A-675 Must the laboratory maintain
control of field evaluation

marks?

WAC 296-402A-680 Can a product marked with a
field evaluation mark be relo-
cated or supplied from a dif-

ferent power source?

WAC 296-402A-690 Are there other requirements
regarding the field evaluation

mark?

WSR 03-05-075
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed February 18, 2003, 1:42 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
17-118.

Title of Rule: Secondary and operational area contain-
ment for bulk pesticides, WAC 16-229-010 through 16-229-
480. ‘

Purpose: The current 2,500 gallon tank size restriction
results in a substantial increase in the number of times the
product (soil fumigant) is transferred, increasing the risk of
accidental spills. Changing the rule to allow larger temporary
field storage tanks of (10,000 gallons) will reduce the number
of required deliveries and, consequently, the number of road
miles in which accidental spills of the soil fumigants may
occur. Fewer deliveries will also reduce the number of times
the product is transferred which will substantially reduce the
potential for accidental spills.

Statutory Authority for Adoption: RCW 15.58.040 and
17.21.030 and chapter 34.05 RCW. ’

Statute Being Implemented: RCW 15.58.020, 15.58.040
(2)(e) and 17.21.030 (1)(a).
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Summary: The current rule limits the size of pesticide
temporary field storage containers to 2,500 gallons. This
limitation has become a concern of applicators and growers
who are using soil fumigants. Soil fumigants are often used
at rates of fifteen to twenty-five gallons per acre and hi gher.
A large percentage of soil fumigant users grow upwards of
400 acres of crops often on the same farm. Given the rate per
acre and the number of acres to be treated, the current tank
size is inadequate causing the temporary field storage tanks
to be filled several times and increasing the chances of acci-
dental spills. Increasing the size of temporary field storage
containers will also allow more efficient deliveries by the
tanker trucks that deliver the product because the capacity of
full tanker truckloads is usually 4,800 to 5,000 gallons.
Changing the current rule to allow larger temporary field
storage tanks of up to 10,000 gallons will increase product
storage and delivery safety for the following reasons:

(1) Spills are most likely to occur during the transfer of
product from trucks into temporary field storage tanks. It is
less hazardous to have an operator empty a 5,000 gallon tank
truck into a field storage tank that can hold at least that capac-
ity rather than into a tank that can hold only a portion of that
capacity thus requiring iterations of the transfer process to fill
the containers.

(2) Larger tank capacity will reduce the number of deliv-
ery road miles of soil fumigants and lessen the risk associated
with driving. Without this increase in tank size field storage
dealers will be forced to make multiple trips to and from the
tanks, increasing exposure of trucks and drivers to delivery
accidents.

Reasons Supporting Proposal: There are already numer-
ous 10,000 gallon temporary field storage tanks being used to
store soil fumigants resulting in noncompliance with a rule
that, from a storage standpoint, is technologically outdated.
Growers, applicators, and transporters of soil fumigants will
all be positively impacted by the proposed rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Cliff Weed, Natural
Resources Building, 1111 Washington Street, Department of
Agriculture, 2nd Floor, Olympia, WA 98504-2589, (360)
902-2036.

Name of Proponent: Washington State Department of
Agriculture, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed language amends two sections of the
current rule. First, the definition of temporary field storage in
WAC 16-229-010(22) Temporary field storage, is amended.
The proposal language will increase the allowable size of
temporary field storage tanks used for storing soil fumigants
from the current size of 2,500 to a maximum of 10,000 gal-
lons. The current rule requirement that temporary storage
tanks can't remain in one location for more than fourteen con-
secutive days is not changed but new language is added
requiring that temporary fumigant tanks must be chemically
compatible with the material being stored.

Also, WAC 16-229-200 Primary containment of bulk
liquid pesticides—Temporary field storage, is amended to
require that bulk pesticide storage containers which contain

Proposed
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soil fumigants used for temporary field storage must have
attached in a weatherproof enclosure, a recorded log of the
date and time of each inspection.

Changing the current rule to allow larger temporary field
storage tanks of up to 10,000 gallons will increase product
storage and delivery safety for the following reasons:

(1) Spills are most likely to occur during the transfer of
product from trucks into temporary field storage tanks. Itis
less hazardous to have an operator empty a 5,000 gallon tank
truck into a field storage tank that can hold at least that capac-
ity rather than into a tank that can hold only a portion of that
capacity thus requiring iterations of the transfer process to fill
the containers.

(2) Larger tank capacity will reduce the number of deliv-
ery road miles of soil fumigants. Without this increase in
tank size, field storage dealers will be forced to make multi-
ple trips to and from the tanks, increasing exposure of trucks
and drivers to delivery accidents.

There are already numerous 10,000 gallon temporary
field storage tanks being used to store soil fumigants result-
ing in noncompliance with a rule that, from a storage stand-
point, is technologically outdated. Growers, applicators, and
transporters of soil fumigants will all be positively impacted
by the proposed rules.

Requiring a record log to be attached to the container
will give field inspectors a better idea of when the container
was inspected. This record log will also provide the owner of
the tank a history of the tank and the overall condition of the
tank, thereby preventing the likelihood of tank failure.

Proposal Changes the Following Existing Rules: See
above for a description of changes.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. RCW 19.85.030 (1)(a)
requires that an agency prepare a small business economic
impact statement (SBEIS) for proposed rules that impose a
more than minor cost on businesses in an industry. The
department concludes that the proposed rule amendments
will not impose a more than minor cost on the regulated
industry for the following reasons:

. The proposed amendments do not require that larger
temporary storage tanks be used; rather they give the
flexibility to do so if needed by updating the current
rule to reflect storage capacity trends in the industry.

. The proposed amendment requiring that tanks must be
compatible with the material being stored in them
already appears in other sections of the current rule,
therefore, this added language does not impose any
additional cost on the regulated community. The pro-
posed amendment simply makes the amended sections
compatible with the rest of the rule.

. The fourteen day requirement is also a part of the cur-
rent rule and, therefore, does not impose any additional
costs on the regulated industry. Again, the proposed
amendment simply makes the amended sections com-
patible with the rest of the rule.

. Finally, the department concludes that the proposed
new requirement to keep, in a weatherproof enclosure,
a recorded log of the date and time of each inspection
does not impose a more than minor cost on the regu-
lated industry. Current rule requires that temporary

Proposed
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field storage containers must be checked on a daily
basis for leakage and soundness when in use. Since site
visits must already occur, the department does not
believe that simply keeping an on-site record of that
visit in a weatherproof enclosure constitutes more than
a minor cost. The department believes that such a
record helps verify required daily inspections and,
therefore, helps insure safe use of temporary storage
tanks.

For the above reasons, the department does not believe
that the proposed amendments impose more than a minor
cost on business and a small business economic [impact]
statement is not required.

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Department of Agriculture is not a
listed agency in RCW 34.05 [34.05.328] (5)@)(i).

Hearing Location: Three DIS locations simultaneously
via teleconference: 710 Sleater Kinney Road S.E., Suite Q,
Lacey, WA 98504; 8551 West Gage Boulevard, Suite H,
Kennewick, WA 99336; and 1101 North Argonne, Suite 109,
Spokane, WA 99201; on March 25, 2003, at 6:00 p.m.

Assistance for Persons with Disabilities: Contact Laurie
Mauerman by March 10, 2003, TDD (360) 902-1996.

Submit Written Comments to: Cliff Weed, Washington
State Department of Agriculture, P.O. Box 42560, Olympia,
WA 98504-2560, fax (360) 902-2093, by March 26, 2003,
5:00 p.m.

Date of Intended Adoption: April 8, 2003.

February 18, 2003
Bob Arrington
Assistant Director

AMENDATORY SECTION (Amending WSR 00-23-074,
filed 11/17/00, effective 12/18/00)

WAC 16-229-010 Definitions. The definitions set forth
in this section shall apply throughout this chapter unless the
context otherwise requires:

(1) "Approved air gap” means a physical separation
between the free-flowing end of a water supply pipeline and
the overflow rim of an open or nonpressurized receiving ves-
sel. To be an approved air gap, the separation must be at least:

(a) Twice the diameter of the supply piping measured
vertically from the overflow rim of the receiving vessel, and
in no case be less than one inch, when unaffected by vertical
surfaces (sidewalls); or

(b) Threes time the diameter of the supply piping, if the
horizontal distance between the supply pipe and a vertical
surface (sidewall) is less than or equal to three times the
diameter of the supply pipe, or if the horizontal distance
between the supply pipe and intersecting vertical surfaces
(sidewalls) is less than or equal to four times the diameter of
the supply pipe and in no case less than one and one-half
inches.

(2) "Approved reduced pressure principle backflow
prevention assembly (RPBA)"' means an RPBA of a make, ‘
model and size that is approved by the Washington State
Department of Health.
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(3) "Appurtenances' means all valves, pumps, fittings,
pipes, hoses, metering devices, and mechanical devices
which are connected to a storage container, or which are used
to transfer a material into or out of such container.

(4) "Bulk pesticide'' means any registered pesticide
which is transported or held in an individual container in
undivided quantities of greater than fifty-five U.S. gallons
liquid measure or one hundred pounds net dry weight.

(5) ""Certified engineer'' means a licensed professional
engineer, registered in the state of Washington in the disci-
pline in which he/she is practicing.

(6) "Department’’ means the Washington state depart-
ment of agriculture.

(7) "Discharge'' means a spill, leak, or release, acciden-
tal or otherwise, from a storage container, container or appur-
tenance. It does not include a fully contained transfer of pes-
ticide which is made pursuant to sale, storage, distribution or
use.

(8) "Dry pesticide' means pesticide which is in solid
form prior to any application or mixing for application, and
includes formulations such as dusts, wettable powders, dry
flowable powders, granules, and water dispersible granules.

(9) "Liquid pesticide' means pesticide in liquid form,
and includes solutions, emulsions, suspensions, slurries, and
pesticide rinsates.

(10) "Mini-bulk pesticide’ means an amount of liquid
pesticide greater than fifty-five gallons but not exceeding five
hundred gallons which is held in a single container designed
for ready handling and transport, which has been filled by the
original pesticide manufacturer or repackager, and to which
no substance has been added by any person.

(11) "Not technically feasible' means compliance is
not physically or technically possible or feasible, and/or com-
pliance cannot be achieved without compromising opera-
tional safety, and/or significantly compromising operational
access. Monetary cost of compliance alone shall not be suffi-
cient for the department to determine that compliance is not
technically feasible.

(12) "Operational area’ means an area or areas where
pesticides are transferred, loaded, unloaded, mixed, repack-
aged, refilled or where pesticides are cleaned, or rinsed from
containers or application, handling, storage or transportation
equipment.

(13) "Operational area containment"” means any
structure or system designed and constructed to intercept and
contain discharges, including storage container or equipment
wash water, rinsates, and rainwater from the operational
area(s).

(14) "Permanent mixing/loading site'’ means a site
(location) at which more than three hundred gallons of liquid
pesticide (formulated product) or three thousand pounds of
dry pesticide or at which a total of fifteen hundred pounds of
pesticides as active ingredients are being mixed, repackaged
or transferred from one container to another within a calendar
year: Provided, That wood preservative application systems
already regulated by 40 CFR, Parts 264.570-575 and Parts
265.440-445 shall be exempt.
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(15) "Permanent storage facility' means a location at
which liquid bulk pesticide in a single container or aggregate

. quantities in excess of five hundred U.S. gallons or dry bulk

pesticide in undivided quantities in excess of two thousand
pounds is held in storage: Provided, That mini-bulk pesticide
containers are exempt from this chapter.

(16) ""Pesticide’ means, but is not limited to:

(a) Any substance or mixture of substances intended to
prevent, destroy, control, repel, or mitigate any insect, rodent,
snail, slug, fungus, weed, and any other form of plant or ani-
mal life or virus, except virus on or in a living person or other
animal which is normally considered to be a pest or which the
director may declare to be a pest;

(b) Any substance or mixture of substances intended to
be used as a plant regulator, defoliant or desiccant; and

(c) Any spray adjuvant.

(d) For the purpose of establishing permanent mixing/
loading site threshold values petroleum oils are exempt from
this chapter.

(17) ""Primary containment'' means the storage of lig-
uid or dry bulk pesticide in storage containers at a permanent
storage facility.

(18) "Rinsate" means the liquid generated from the rins-
ing of any equipment or container that has come in direct
contact with any pesticide, including: recovered sedimenta-
tion, washwater, contaminated precipitation, or other con-
taminated debris.

(19) "Secondary containment'' means a device or
structure designed, constructed, and maintained to hold or
confine a discharge of a liquid pesticide from a permanent
storage facility.

(20) "Storage container'' means a container, including
a rail car, nurse tank or other mobile container, that is used or
intended for the storage of bulk liquid or dry pesticide. It does
not include a mobile container at a storage facility for less
than fifteen days if this storage is incidental to the loading or
unloading of a storage container at the bulk pesticide storage
facility. Storage container does not include underground stor-
age containers or surface impoundments such as lined ponds
or pits.

(21) "Substantially similar protection'’ means alterna-
tive containment and management practices that prevent or
control releases to the environment to the same or similar
degree as the protections afforded by full compliance with
this chapter.

(22) "Temporary field storage' means a storage con-
tainer with the capacity to store two thousand five hundred
gallons or less of bulk liquid pesticide that remains in the
same location for no more than fourteen consecutive days in
any six-month period. Provided. That temporary field stor-
age containers used to store soil fumigants shall be allowed a
maximum capacity of ten thousand five hundred gallons or
less. Containers must be chemically compatible with the
material, which is being stored. Such containers can remain
in_the same location for no more than fourteen consecutive
days in any six-month period. Liquid bulk pesticide applica-
tion tanks directly attached to an apparatus for the purpose of
chemigation are exempt from this chapter.
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(23) "Washwater" means the liquid generated from the
rinsing of the exterior of any equipment, containers or sec-
ondary containment or operational areas which have or may
have come in direct contact with any pesticide.

AMENDATORY SECTION (Amending WSR 00-23-074,
filed 11/17/00, effective 12/18/00)

WAC 16-229-200 Primary containment of bulk liq-
uid pesticides—Temporary field storage. (1) Containers
used for temporary field storage of liquid bulk pesticide shall
comply with the following sections: WAC 16-229-100, 16~
229-110, 16-229-120, 16-229-140, 16-229-150, 16-229-160,
and 16-229-180.

(2) All bulk pesticide storage containers and appurte-
nances used for field storage shall be inspected for leakage
and soundness daily when in use.

(3) All bulk pesticide storage containers used for tempo-
rary field storage shall have attached. in a weatherproof

enclosure, a recorded log of the date and time of each inspec-
tion.

(4) Valves on storage containers shall be closed and
locked or otherwise secured when left unattended.

((¢4)) (5) The physical location and identifying number
of all temporary field storage shall be provided to the depart-
ment upon request.

((65Y)) (6) The department may issue a permit to extend
the time temporary field storage may be in one place during
any six-month period due to weather related conditions upon
written request. No advisory group review, pursuant to WAC
16-229-310(2) is required for this type of permit.

WSR 03-05-087
PROPOSED RULES
GAMBLING COMMISSION
[Filed February 19,2003, 10:48 am.]

Original Notice.

Preproposal statement of inquiry was-filed as WSR 02-
19-082.

Title of Rule: Digital surveillance for card rooms,
amending WAC 230-40-625 Closed circuit television system
requirements and procedures—Class F card rooms, 230-40-
825 Closed circuit television system—House-banking, 230-
40-550 Incompatible functions defined, 230-40-815 Admin-
istrative and accounting control structure—Organization—
House-banking, 230-40-860 Table inventories and proce-
dures for opening tables for house-banked card games, 230-
40-875 Closing gaming tables—House-banking, and 230-40-
895 Key control—House-banking.

Purpose: Currently, house-banked card rooms utilize
video tapes to record surveillance in card rooms. This rules
package sets for the regulatory requirements for card rooms
that utilize digital surveillance.

Statutory Authority for Adoption: RCW 9.46.070.

Summary: Language was added to authorize digital sur-
veillance in-house-banked card rooms: Safeguards were
established to ensure the authenticity, integrity and readabil-
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ity of recordings and to ensure our current regulatory pro-
gram is not compromised by the use of digital surveillance.
Furthermore, the retention period for recording jackpot pay-
outs of $500 or more was increased from seven days to thirty
days for Class F card rooms. This change updates the rule to
maintain consistency with the commission's current retention
requirement for the recordings of jackpot payouts.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Lacey, (360) 486-3466; Implementation: Rick
Day, Lacey, (360) 486-3446; and Enforcement: Bob Berg,
Lacey, (360) 486-3452.

Name of Proponent: Staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Summary above.

Proposal Changes the Following Existing Rules: See
Purpose and Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt

under RCW 19.85.025(2), therefore, a small business eco-
nomic impact statement is not required.

RCW 34.05.328 does not apply to this rule adoption.
This agency does not choose to make section 201, chapter
403, Laws of 1995, apply to this rule adoption.

Hearing Location: Hampton Inn/Foxhall, 3985 Bennett
Drive, Bellingham, WA 98225, (360) 676-7700, on April 11,
2003, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by April 1, 2003, TDD (360) 486-3637 or (360)
486-3447.

Submit Written Comments to: Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 486-3466, fax (360) 486-3625, by April 1, 2003.

Date of Intended Adoption: April 11, 2003.
February 19, 2003
Susan Arland
Rules Coordinator

AMENDATORY SECTION (Amending Order 403, filed
6/19/01, effective 7/20/01)

WAC 230-40-625 Closed circuit television system
((requirements-and-procedures))—Class F card rooms.
Critical activities related to the operation of a player-sup-
ported jackpot (PSJ) and assessment of fees based on
amounts wagered (rake method) shall be closely monitored
by the use of a closed circuit television (CCTV) system((;
including-videoreeording)) and recorded using analog and/or
digital recording equipment. If a licensee is conducting both
Class F and house-banked activities, the licensee shall be
required to meet the surveillance requirements set forth in
WAC 230-40-825. Each Class F card room licensee shall
install and maintain a CCTV system that meets the following
requirements:
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Camera coverage.

(1) The following areas are required to be ((eevered))
viewed by the CCTV system:

(a) All gaming at each table including, but not limited to,
the:

(i) Cards;

(i1) Wagers;

(iit) Chip tray;

(iv) Drop box openings; and

(v) Players and dealers.

(b) All activity in the count room or count area including,
but not limited to, the:

(i) Count table;

(ii) Floor;

(iii) Drop boxes; and

(iv) Drop box storage shelves/ca