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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

’ 1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following eight sections:

(a)
(b)
©
(d

(e)
()

(2
(h)

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.
PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals. .

EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.
MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
’quickly and graphically portrays the current changes to existing rules as follows:

(a)

(b)
©

In amendatory sections—

(1) underlined material is new material;

(i1) deleted material is ((Hmed-outbetweendouble-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT
Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)

does not necessarily conform to the style and format conventions described above. The headings of these other types of

material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form

submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES

()

(b)
(©

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the
rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

L. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].



| 2003-2004
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited
Number Closing Dates 1 Date Hearing Date3 Adoption4
Non-OTS and Non-OTS and OTSZ or
30 p. or more 11029 p. 10 p. max.

For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
03 -17 Jul 23,03 Aug 6, 03 Aug 20, 03 Sep 3,03 Sep 23, 03 Oct 21,03
03 -18 Aug 6, 03 Aug 20,03 Sep 3,03 Sep 17,03 Oct 7,03 Nov 4, 03
03 -19 Aug 20, 03 Sep 3,03 Sep 17,03 Oct 1,03 Oct 21,03 Nov 18, 03
03 -20 Sep 3, 03 Sep 17,03 Oct 1,03 Oct 15,03 Nov 4,03 Dec 2,03
03 -21 Sep 24, 03 Oct 8,03 Oct 22,03 Nov 5, 03 Nov 25,03 Dec 23,03
03 -22 Oct 8,03 Oct 22,03 Nov 5,03 Nov 19, 03 Dec 9, 03 Jan 6, 04
03 -23 Oct 22, 03 Nov §, 03 Nov 19, 03 Dec 3,03 Dec 23, 03 Jan 20, 04
03 -24 Nov 5,03 Nov 19, 03 Dec 3, 03 Dec 17,03 Jan 6, 04 Feb 3, 04
04 -01 Nov 26, 03 Dec 10, 03 Dec 24, 03 Jan 7, 04 Jan 27, 04 Feb 24, 04
04 - 02 Dec 10, 03 Dec 24,03 Jan 7,04 Jan 21,04 Feb 10, 04 . Mar9,04
04 -03 Dec 24,03 Jan 7,04 Jan 21, 04 Feb 4, 04 Feb 24, 04 Mar 23, 04
04 -04 Jan 7,04 Jan 21, 04 Feb 4, 04 Feb 18, 04 Mar 9, 04 Apr 6, 04
04 -05 Jan 21,04 Feb 4, 04 Feb 18, 04 Mar 3, 04 Mar 23, 04 Apr 20, 04
04 - 06 Feb 4,04 Feb 18, 04 Mar 3, 04 Mar 17, 04 Apr 6,04 May 4, 04
04 - 07 Feb 25, 04 Mar 10, 04 Mar 24, 04 Apr7,04 Apr 27, 04 May 25, 04
04 - 08 Mar 10, 04 Mar 24, 04 Apr 7,04 Apr 21,04 May 11, 04 "Jun 8, 04
04 - 09 Mar 24, 04 Apr7,04 Apr 21,04 May 5, 04 May 25, 04 Jun 22, 04
04 - 10 Apr7, 04 Apr 21,04 May 5, 04 May 19, 04 Jun 8, 04 Jul 6, 04
04 -11 Apr21, 04 May 5, 04 May 19,04 Jun 2, 04 Jun 22,04 Jul 20,04
04 -12 May 5, 04 May 19, 04 Jun 2,04 Jun 16, 04 Jul 6, 04 Aug 3,04
04 -13 May 26, 04 Jun 9, 04 Jun 23,04 Jul 7,04 Jul 27, 04 Aug 24,04
04 - 14 Jun 9, 4 Jun 23,04 Jul 7,04 Jul 21,04 Aug 10, 04 Sep 7,04
04 -15 Jun 23,04 Jul 7,04 Jul 21,04 Aug 4,04 Aug 24,04 Sep 21,04
04 -16 Jul 7, 04 Jul 21, 04 Aug4, 04 Aug 18,04 Sep 7,04 Oct 5, 04
04 -17 Jul 21, 04 Aug 4,04 Aug 18,04 Sep 1,04 Sep 21,04 Oct 19,04
04 -18 Aug 4, 04 Aug 18,04 Sep 1, 04 Sep 15,04 Oct 5, 04 Nov 2, 04
04 .19 Aug 25, 04 Sep 8,04 Sep 22, 04 Oct 6, 04 Oct 26, 04 Nov 23, 04
04 - 20 Sep 8, 04 Sep 22,04 Oct 6, 04 Oct 20, 04 Nov 9, 04 Dec 7, 04
04 -21 Sep 22, 04 Oct 6,04 Oct 20, 04 Nov 3, 04 Nov 23, 04 Dec 21, 04
04 -22 Oct 6, 04 Oct 20,04 Nov 3, 04 Nov 17, 04 Dec 7, 04 Jan 4, 05
04 -23 Oct 20, 04 Nov 3, 04 Nov 17, 04 Dec 1, 04 Dec 21, 04 Jan 18, 05
04 -24 Nov 3,04 Nov 17,04 Dec 1,04 Dec 15, 04 Jan 4, 05 Feb 1, 05

1
All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
non-OTS dates.

3 .
At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

4
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No

hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



- REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act, -
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one’

industry.
When is an SBEIS Not Required?
When: .

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact); A

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS
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WSR 03-18-008
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed August 21, 2003, 1:26 p.m.]

Subject of Possible Rule Making: Recreational fishing
rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department will adopt
recreational fishing rules for the 2004-2005 season. These
rules will provide fishing opportunity, while protecting weak
and endangered stocks.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None. 4

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program, Assistant
Director, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2651. Contact by October 16.
Expected proposal filing October 17.

August 21, 2003
Evan Jacoby
Rules Coordinator

WSR 03-18-009
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed August 21, 2003, 2:56 p.m.}

Subject of Possible Rule Making: Digital surveillance in
card rooms.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070 and 9.46.0282.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To require licensure of busi-
nesses and their employees which install or integrate digital
surveillance for card rooms.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; Robert
Berg, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 486-3449; or Susan Arland, Rules Coor-
dinator, P.O. Box 42400, Olympia, WA 98504-2400, (360)
486-3466.

Meeting Dates and Locations: Best Western Icicle Inn,
505 Highway 2, Leavenworth, WA 98826, (509) 548-7000,
on September 11 and 12, 2003; at the Double Tree Hotel,
Spokane City Center, 322 North Spokane Falls Court, Spo-

Negotiated rule

(11

WSR 03-18-012

kane, WA 99201, (509) 744-2310, on October 9 and 10,
2003; and at the DoubleTree Guest Suites Southcenter, 16500
Southcenter Parkway, Seattle, WA 98199, (206) 575-8220,
on November 13 and 14, 2003.

August 20, 2003
Susan Arland
Rules Coordinator

WSR 03-18-012
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed August 22, 2003, 9:15 a.m.]

Subject of Possible Rule Making: Chapter 415-108
WAC, Public employees' retirement system (PERS).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5), chapter 41.40 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Department of Retire-
ment Systems (DRS) is engaging in its second four-year
round of regulatory reform, in accordance with the governor's
executive order. The outcome of the review will be changes
and updates to many DRS rules to ensure that they are up to
date and written in "Plain English” (as much as possible). As
part of this process, DRS plans to update many of its PERS
rules.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The Department of Retirement Systems encourages
your active participation in the rule-making process. Anyone
interested in participating should contact the rules coordina-
tor, below. After the rule(s) is drafted, DRS will file a copy
with the Office of the Code Reviser with a notice of proposed
rule making, and send a copy to everyone currently on the
mailing list and anyone else who requests a copy. For more
information on how to participate, please contact Merry A.
Kogut, Rules Coordinator, Department of Retirement Sys-
tems, Mailstop 48380, P.O. Box 48380, Olympia, WA
98504-8380, voice (360) 664-7291, TTY (360) 586-5450, e-
mail merryk@drs.wa.gov, fax (360) 753-3166.

August 21, 2003

Merry A. Kogut
" Rules Coordinator

Preproposal

PREPROPOSAL
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WSR 03-18-013

WSR 03-18-013
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
{Filed August 22, 2003, 9:16 am.]

Subject of Possible Rule Making: Chapter 415-112
WAUC, Teachers' retirement system (PERS).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5), chapter 41.32 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Department of Retire-
ment Systems (DRS) is engaging in its second four-year
round of regulatory reform, in accordance with the governor's
executive order. The outcome of the review will be changes
and updates to many DRS rules to ensure that they are up to
date and written in "Plain English" (as much as possible). As
part of this process, DRS plans to update many of its TRS
rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The Department of Retirement Systems encourages
your active participation in the rule-making process. Anyone
interested in participating should contact the rules coordina-
tor, below. After the rule(s) is drafted, DRS will file a copy
with the Office of the Code Reviser with a notice of proposed
rule making, and send a copy to everyone currently on the
mailing list and anyone else who requests a copy. For more
information on how to participate, please contact Merry A.
Kogut, Rules Coordinator, Department of Retirement Sys-
tems, Mailstop 48380, P.O. Box 48380, Olympia, WA
98504-8380, voice (360) 664-7291, TTY (360) 586-5450, e-
mail merryk @drs.wa.gov, fax (360) 753-3166.

August 21,2003
Merry A. Kogut
Rules Coordinator

WSR 03-18-026
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed August 25, 2003, 3:58 p.m.]

Subject of Possible Rule Making: Adopting new chapter
388-827 WAC, State supplementary payment program, Divi-
sion of Developmental Disabilities. These new rules imple-
ment the intent of ESSB 6387, directing the Division of
Developmental Disabilities (DDD) to begin making pay-
ments for certain DDD services using the state supplemen-
tary payments.

Preproposal

Washington State Register, Issue 03-18

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 71A.12.30 [71A.12.030], 71A.10.020, chap-
ter 371, Laws of 2002 (2001-2003 Supplemental Budget -
ESSB 6387). A

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The DDD has been directed
by the 2002 Washington state legislature to begin paying an
income supplement, called state supplementary payment
(SSP). Implementation of this directive requires the adoption
of new rules, chapter 388-827 WAC, Division of Develop-
mental Disabilities, state supplementary payment.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: State agencies include the DSHS Aging and Disability
Services Administration, Medical Assistance Administration
and Economic Services Administration. Federal Public Law
92-603 and the Social Security Act publish regulations for
states that must provide an SSP program. The federal Social
Security Administration oversees state compliance with fed-
eral/state supplementation rules.

" Process for Developing New Rule: The department wel-
comes public participation in the development of these rules.
At a later date, the department will publish proposed rules for
public comment and a public hearing will be held before the
rules are adopted as permanent. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Steve Brink, Department of Social and
Health Services, Division of Developmental Disabilities,
P.O. Box 45310, Olympia, WA 98504-5310, phone (360)
902-7716, fax (360) 902-8482, e-mail brinksc @dshs.wa.gov.

August 21, 2003
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 03-18-028
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Disability Services Administration)
{Filed August 25, 2003, 4:00 p.m.]

Subject of Possible Rule Making: Chapter 388-825
WAC, Division of Developmental Disabilities services rules;
chapter 388-850 WAC, County plan for developmental dis-
abilities, Division of Developmental Disabilities (DDD); and
related sections. The department is amending rules and
adopting new rules to implement the intent of ESSB 6387,
directing the DDD to begin making payments to DDD
employment/day program services directly to the DDD recip-
ients of these services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 71A.12.30 [71A.12.030], 71A.10.020, chap-
ter 371, Laws of 2002 (2001-2003 Supplemental Budget -
ESSB 6387).



Washington State Register, Issue 03-18

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Division of Develop-
mental Disabilities was directed by the 2002 Washington
state legislature to begin paying an income supplement,
called state supplementary payment (SSP) to certain individ-
uals who receive services from DDD. On July 18, 2003, the
Social Security Administration notified the department that
payment for employment/day program services under current
rules are vendor payments and could not be funded by the
SSP. Implementation of this directive requires the adoption
of amended and new rules, in chapters 388-825 and 388-850
WAC and related sections.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: State agencies include the DSHS Aging and Disability
Services Administration, Medical Assistance Administration
and Economic Services Administration. Federal Public Law
92-603 and the Social Security Act publish regulations for
states that must provide an SSP program. The federal Social
Security Administration oversees state compliance with fed-
eral/state supplementation rules.

Process for Developing New Rule: The department wel-
comes public participation in the development of these rules.
At a later date, the department will publish proposed rules for
public comment and a public hearing will be held before the
rules are adopted as permanent. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Steve Brink, Department of Social and
Health Services, Division of Developmental Disabilities,
P.O. Box 45310, Olympia, WA 98504-5310, phone (360)
902-7716, fax (360) 902-8482, e-mail brinksc@dshs.wa.gov.

August 21, 2003
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 03-18-032
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed August 26, 2003, 10:47 a.m.]

Subject of Possible Rule Making: Volunteer cooperative
rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current rules have multiple
project funding application dates, with attendant monitoring
and response dates. Simplification will reduce staff time and
provide statewide consistency. Carry-over on recoverable
expenses will provide additional funding opportunity.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

3]

WSR 03-18-036

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program, Assistant
Director, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2651. Contact by October 16.
Expected proposal filing October 17.

August 26, 2003

Evan Jacoby
Rules Coordinator

WSR 03-18-036
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed August 26, 2003, 10:49 a.m.]

Subject of Possible Rule Making: Aquatic nuisance spe-
cies.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Staff has been working with
representatives of the pet store industry and members of the
Asian community to identify species in trade that should not
be allowed into Washington or that could be allowed under
certain conditions. Our list of prohibited and regulated spe-
cies should be amended to protect our state waters from the
importation and potential introduction of new aquatic inva-
sive species. New lakes have been infested with aquatic
invasive species and our list of infested waters should be
updated to reflect the new introductions.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Washington Department of Ecology has a program
for aquatic invasive plant management. They have assisted
WDFW staff in developing revisions to our list of infested
waters. The Washington Department of Agriculture
(WDOA) has authorities that regulate pet stores. WDFW
staff have reviewed our proposed list of prohibited species
with WDOA staff to ensure a coordinated approach.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Scott Smith, 600 Capitol Way North,
Olympia, WA 98501, phone (360) 902-2724, fax (360) 902-
2845, e-mail smithsss@dfw.wa.gov. This rule is being
developed in cooperation with members of the ANS commit-
tee. A meeting of the committee will be held in October to
discuss the proposed rule.

Agency Contact: Lew Atkins, Assistant Director, Fish
Program, 600 Capitol Way North, Olympia, WA 98501-
1091, (360) 902-2651. Contact by October 16, 2003.
Expected proposal filing October 17, 2003.

August 26, 2003

Evan Jacoby
Rules Coordinator

Preproposal
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WSR 03-18-040
PREPROPOSAL STATEMENT OF INQUIRY
FOREST PRACTICES BOARD
[Filed August 27,2003, 11:11 a.m.]

Subject of Possible Rule Making: Marbled murrelet
rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: The Forest Practices Board's authority to adopt for-
est practices rules is granted under RCW 76.09.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The board's rules for the pro-
tection of marbled murrelets, a species listed as threatened
under the federal Endangered Species Act and Washington
state law, rely upon accurate determination of their presence
and nesting locations. These determinations are accom-
plished in part by implementing the standards for effective
surveying established by the Pacific Seabird Group (PSG)
protocol. The forest practices rules currently require the use
of the March 1, 1997, PSG protocol; however that protocol
was updated. The rules need to be changed to require the
updated (January 6, 2003) protocol. The rules may also need
to be changed regarding the relationship between the defini-
tion of an occupied marbled murrelet site and murrelets cir-
cling above a timber stand.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Fish and Wildlife staff
have recommended adoption of the updated protocol to sup-
port effective protection and compliance with the Endan-
gered Species Act.

The Washington Department of Fish and Wildlife is
coordinating with the Washington State Department of Natu-
ral Resources and forestry stakeholders (private landowner
organizations and consultants, tribes, and the Washington
Association of Counties) in rule development.

Process for Developing New Rule: The Department of
Fish and Wildlife and the Department of Natural Resources
will develop rule language with input from interested parties.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by mailing, faxing, or e-mailing comments to Patricia
Anderson, Forest Practices Board Coordinator, Department
of Natural Resources, Forest Practices Division, 1111 Wash-
ington Street S.E., 4th Floor, P.O. Box 47012, Olympia, WA
98504-7012, fax (360) 902-1428, e-mail forestpractices-
board @wadnr.gov.

August 21, 2003

Pat McElroy
Chair
WSR 03-18-047
PREPROPOSAL STATEMENT OF INQUIRY
WHEAT COMMISSION

{Filed August 28, 2003, 1:59 p.m.]

Subject of Possible Rule Making: The purpose of this
rule making is to amend and repeal sections within the rules

Preproposal
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of the Wheat Commission, WAC 16-528-105 through 16-
528-230. Proposed amendments and repeals will address:

1. Amend WAC 16-528-110 to address scheduling of the
commission's monthly meetings.

2. Amend WAC 16-528-150 to address the number of
signatures needed on warrants drawn on commission
accounts.

3. Repeal WAC 16-528-220 Exemption from assess-
ment.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.66.140 and chapter 34.05 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amendments to WAC 16-
528-110 and 16-528-150 and repealing of WAC 16-528-220
are needed to update commission practices.

Process for Developing New Rule: The draft rule
amendments have been developed as a result of a collabora-
tive effort between the Washington Wheat Commission and
the Washington State Department of Agriculture. Once the
draft amendments are finalized, notices will be published and
mailed to all producers and handlers within the affected area
who may be directly affected by these amendments. Inter-
ested parties can submit comments during the public com-
ment period and can also participate during the public hear-
ing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tom Mick, CEO, Washington Wheat
Commission, West 907 Riverside Avenue, Spokane, WA
99201, phone (509) 456-2481, fax (509) 456-2812, e-mail
tmick @ wwcspokane.com. See above for participation
opportunities.

August 27, 2003

Thomas Mick
CEO
WSR 03-18-047A
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE

[Filed August 28, 2003, 2:46 p.m.]

Subject of Possible Rule Making: Commercial fishing
rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: A limited participation fish-
ery on the Columbia River will provide fishing and sampling
opportunity, while reducing potential impacts that could be
caused by overharvest with full fleet participation.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: This fishery will be coordinated with Oregon through
the Columbia River compact.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
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lication by contacting Lew Atkins, Fish Program, Assistant

Director, 600 Capitol Way North, Olympia, WA 98501-

1091, phone (360) 902-2651. Contact by October 16.
Expected proposal filing October 17.

August 28, 2003

Evan Jacoby

Rules Coordinator

WSR 03-18-049
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 28, 2003, 4:35 p.m.]

Subject of Possible Rule Making: WAC 180-51-061
Minimum requirements for high school graduation.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.230.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Negotiated rule
making; and early solicitation of public comments and rec-
ommendations respecting new, amended or repealed rules,
and consideration of the comments and recommendations in
the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TTY (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 725-6024.

August 28, 2003
Larry Davis
Executive Director

WSR 03-18-050
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 28, 2003, 4:36 p.m.]

Subject of Possible Rule Making: WAC 180-82-105
Assignment of classroom teachers within districts.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

WSR 03-18-052

Process for Developing New Rule: Negotiated rule
making; and early solicitation of public comments and rec-
ommendations respecting new, amended or repealed rules,
and consideration of the comments and recommendations in
the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TTY (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 725-6024.

August 28, 2003
Larry Davis
Executive Director

WSR 03-18-051
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 28, 2003, 4:37 p.m.]

Subject of Possible Rule Making: WAC 180-78A-100
Existing approved programs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.305.130 and 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Negotiated rule
making; and early solicitation of public comments and rec-
ommendations respecting new, amended or repealed rules,
and consideration of the comments and recommendations in
the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TTY (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 725-6024.

August 28, 2003
Larry Davis
Executive Director

WSR 03-18-052
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 28, 2003, 4:37 p.m.]

Subject of Possible Rule Making: WAC 180-78A-270
Approval standard—Knowledge and skills.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.305.130 and 28A.410.010.

Preproposal
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Negotiated rule
making; and early solicitation of public comments and rec-
ommendations respecting new, amended or repealed rules,
and consideration of the comments and recommendations in
the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TTY (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 725-6024.

August 28, 2003
Larry Davis
Executive Director

WSR 03-18-053
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 28, 2003, 4:38 p.m.]

Subject of Possible Rule Making: WAC 180-20-101
Minimum qualifications of bus drivers and 180-20-111
Authorization required—Duration—Issuing procedures—
Temporary authorizations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.160.210.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Negotiated rule
making; and early solicitation of public comments and rec-
ommendations respecting new, amended or repealed rules,
and consideration of the comments and recommendations in
the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TTY (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 725-6024.

August 28, 2003
Larry Davis
Executive Director

Preproposal
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WSR 03-18-054
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 28, 2003, 4:38 p.m.]

Subject of Possible Rule Making: WAC 180-78A-264
Approval standard—Program design.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.305.130 (1) through (4).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Negotiated rule
making; and early solicitation of public comments and rec-
ommendations respecting new, amended or repealed rules,
and consideration of the comments and recommendations in
the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TTY (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 725-6024.

August 28,2003
Larry Davis
Executive Director

WSR 03-18-055
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION

' {Filed August 28, 2003, 4:39 p.m.]

Subject of Possible Rule Making: WAC 180-16-220
Supplemental basic education program approval require-
ments, 180-16-225 Waiver—Substantial lack of classroom
space—Grounds and procedure, and 180-16-227 Implemen-
tation timeline for WAC 180-16-220(2).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.220(4), 28A.305.140, 28A.305 .-
130(6).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Negotiated rule
making; and early solicitation of public comments and rec-
ommendations respecting new, amended or repealed rules,
and consideration of the comments and recommendations in
the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
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State Board of Education, P.O. Box 47206, Olympia, WA

98504-7206, fax (360) 586-2357, TTY (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 725-6024.

August 28, 2003

Larry Davis

Executive Director

WSR 03-18-056
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 28, 2003, 4:39 p.m.]

Subject of Possible Rule Making: WAC 180-18-050
Local restructuring plan requirements to obtain waiver, 180-
18-055 Alternative high school graduation requirements, and
180-18-080 Alternative to WAC 180-18-055.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28A.630 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Negotiated rule
making; and early solicitation of public comments and rec-
ommendations respecting new, amended or repealed rules,
and consideration of the comments and recommendations in
the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TTY (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 725-6024.

August 28, 2003
Larry Davis
Executive Director

WSR 03-18-057
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 28, 2003, 4:40 p.m.]

Subject of Possible Rule Making: WAC 180-51-050
High school credit—Definition. ‘

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.230.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

(7]
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Process for Developing New Rule: Negotiated rule
making; and early solicitation of public comments and rec-
ommendations respecting new, amended or repealed rules,
and consideration of the comments and recommendations in
the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TTY (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 725-6024.

August 28, 2003
Larry Davis
Executive Director

WSR 03-18-058
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 28, 2003, 4:41 p.m.]

Subject of Possible Rule Making: WAC 180-55-005,
180-55-015, 180-55-020, 180-55-034, and 180-55-150.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.220(4), 28A.305.140, 28A.305.-
130(6).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Negotiated rule
making; and early solicitation of public comments and rec-
ommendations respecting new, amended or repealed rules,
and consideration of the comments and recommendations in
the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TTY (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 725-6024.

August 28, 2003
Larry Davis
Executive Director

WSR 03-18-088
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed September 2, 2003,9:15 a.m.]

Subject of Possible Rule Making: Retrospective rating:
Labor and Industries (L&I) is considering making changes to
several existing rules applicable to the retrospective rating

Preproposal
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program codified in chapter 296-17 WAC, including adding
a new provision that would allow L&I to accept copies of
records produced from paperless record management sys-
tems. A new rule is also being considered that explains the
process that L&I will follow when distributing a retro refund
directly to the members of a defunct retrospective rating
group when the sponsoring organization ceases business
operations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.18.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Employers and organizations
that participate in the retrospective rating program have
asked L&I to further clarify certain existing retrospective rat-
ing program rules. The subject rules are needed to administer
the retrospective rating program authorized by RCW 51.18.-
010.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: There are no other state and/or federal agencies that
regulate this subject.

Process for Developing New Rule: L&I will work
directly with the business community that participates in ret-
rospective rating to develop any change and/or new rule.
Draft ideas were shared with the business community at the
retro advisory committee meeting on April 9, 2003, and
endorsed by that committee. L&I will further refine the ideas
and present them again at the next retro advisory committee
meeting on September 28, 2003, to be held in the auditorium
of the L&I Office Building in Tumwater, Washington. The
meeting is scheduled to start at 1 p.m. Formal rule changes
will be developed after the input is received at that meeting.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Parties interested in the development of the rules
can view the draft ideas at the retro website http://www.Ini.
wa.gov/retro/ or they can contact Mark Matthies at (360)
902-4838 to receive a printed copy.

Interested parties can participate in the rule development
process by attending the retro advisory committee meeting
above, or by sending written comments to Retrospective Rat-
ing Program, P.O. Box 44180, Olympia, WA 98504-4180,
fax (360) 902-4258, e-mail retro@LNIL.wa.gov.

September 2, 2003
Paul Trause
Director

WSR 03-18-094
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
{Filed September 2, 2003, 1:04 p.m.]

Subject of Possible Rule Making: Chapter 392-142
WAC, Transportation—Replacement and depreciation allo-
cation.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290.

Preproposal
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To add language that will
provide a hearing process on proposed category changes and
to make other minor technical corrections.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
Legal Services, Office of Superintendent of Public Instruc-
tion, P.O. Box 47200, Olympia, WA 98504-7200, fax (360)
753-4201, TTY (360) 664-3631. For telephone assistance
contact Allan J. Jones, Director, Pupil Transportation and
Traffic Safety Education, P.O. Box 47200, Olympia, WA
98504-7200, (360) 725-6120, fax (360) 586-6124.

August 25, 2003
Dr. Terry Bergeson
Superintendent of

Public Instruction

WSR 03-18-096
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed September 2, 2003, 3:47 p.m.]

Subject of Possible Rule Making: Game management
units and boundary descriptions; special hunting season per-
mits; private lands wildlife management area raffle hunts;
auction and raffle hunts.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To provide recreational
opportunity.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dave Brittell, Assistant Director, Wild-
life Program, 600 Capitol Way North, Olympia, WA 98501-
1091, (360) 902-2504. Contact by October 16, 2003, rule
proposal filing expected to be October 17, 2003.

September 2, 2003

Evan Jacoby
Rules Coordinator
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WSR 03-18-097
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
(Filed September 2, 2003, 3:49 p.m.}

Subject of Possible Rule Making: Watchable wildlife
rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 317, Laws of 2003,
established the watchable wildlife decal program. Rules are
necessary to implement this program.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jim Lux, Business Services Program,
Assistant Director, 600 Capitol Way North, Olympia, WA
98501-1091, phone (360) 902-2444. Contact by October 16.
Expected proposal filing October 17.

September 2, 2003
Evan Jacoby

Rules Coordinator

WSR 03-18-098
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed September 2, 2003, 5:09 p.m.]

Subject of Possible Rule Making: WAC 388-450-0015
What types of income are not used when figuring out my ben-
efits?, the Division of Employment and Assistance Programs
is making this change needed according to requirements
under federal law 38 U.S.C. Chapter 18 and regulations 38
C.F.R. Part 3 requiring the temporary assistance to needy
families (TANF) program not to count veterans administra-
tion benefits paid to families with children of Vietnam veter-
ans who have a birth defect(s) when determining the family's
TANF eligibility and amount of benefit.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.055 and 74.04.057; 38 U.S.C. Chapter
18; 38 C.F.R. Part. 3.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: See Subject of Possible Rule
Making above.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating thé Rule with These Agen-
cies: United States Department of Veterans Affairs.

Process for Developing New Rule: DSHS welcomes the

public to take part in developing these rules. Anyone inter-.

ested should contact the staff person identified below. At a
later date, DSHS will file the proposed rule with the Office of
the Code Reviser with a notice of proposed rule making. A
copy of the proposal will be sent to everyone on the mailing
list and to anyone who requests a copy.

(9]
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Patti Clark, Program Manager, Divi-
sion of Employment and Assistance Programs, Lacey Gov-
ernment Center, P.O. Box 45470, Olympia, WA 98504-5470,
phone (360) 413-3084, fax (360) 413-3493, e-mail clarkpj
@dshs.wa.gov.

September 2, 2003
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 03-18-099
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Financial Services Administration)
[Filed September 2, 2003, 5:11 p.m.]

Subject of Possible Rule Making: Amending WAC 388-
720-0020 Cost reimbursement schedule. This WAC is used
to determine the amounts owed by parent's, and other respon-
sible party's, for the cost of support, treatment, and confine-
ment of juveniles in custody.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 13.40.220 Costs of support, treatment, and
confinement, order, contempt of court.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Revised rules are needed to
clarify the term "ability to pay” as used in RCW 13.40.220.
Without this WAC change, the department will not have a
rule that clearly defines "ability to pay." After the rule
becomes effective, agency staff will use the new language to
help determine a responsible party's cost for the support,
treatment, and confinement of a juvenile in custody.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: There are no federal or other state agencies that regulate
this subject.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
in participating should contact the staff person indicated
below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bill Stoner, Department of Social and
Health Services, Financial Services Administration, 4450
10th Avenue S.E., Lacey, WA 98503, voice (360) 664-5499,
fax (360) 664-5701, TTY 1-800-833-6388.

August 28, 2003
Brian H. Lindgren
Manager
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WSR 03-18-100
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed September 2, 2003, 5:12 p.m.]

Subject of Possible Rule Making: WAC 388-450-0170
TANF/SFA earned income incentive and deduction, the
Division of Employment and Assistance Programs is making
changes to this rule necessary because the dependent care
maximum deductions were listed under the wrong age group
in error. The deduction for children two years of age and
under is more than the deduction for children over two years
of age. This rule-making action is to correct this error.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.057.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule needs to be revised
to correct an error. ‘

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. At a later
date, DSHS will file the proposed rule with the Office of the
Code Reviser with a notice of proposed rule making. A copy
of the proposal will be sent to everyone on the mailing list
and to anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Patti Clark, Program Manager, Divi-
sion of Employment and Assistance Programs, Lacey Gov-
ernment Center, P.O. Box 45470, Olympia, WA 98504-5470,
phone (360) 413-3084, fax (360) 413-3493, e-mail clarkpj
@dshs.wa.gov.

August 28, 2003
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 03-18-101
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed September 2, 2003, 5:13 p.m.]

Subject of Possible Rule Making: The DSHS Division
of Employment and Assistance Programs will amend WAC
388-478-0055 How much do I get from my supplemental
security income (SSI) and state supplemental payments
(SSP)?

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.055, 74.04.057, and
74.08.090. A

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This change updates SSP

Preproposal
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payments to include the aged and blind as groups of SSI
recipients who will receive a SSP.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. At a later
date, DSHS will file proposed rules with the Office of the
Code Reviser with a notice of proposed rule making. A copy
of the proposal will be sent to everyone on the mailing list
and to anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Carole McRae, Program Manager,
Division of Assistance Programs, Lacey Government Center,
P.O. Box 45470, Olympia, WA 98504-4570, phone (360)
413-3074, fax (360) 413-3493, e-mail MCRAECA @DSHS.
WA.GOV.

August 26, 2003
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 03-18-102
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed September 2, 2003, 5:15 p.m.]

Subject of Possible Rule Making: Medical nutrition pro-
gram. MAA is establishing in rule the medical nutrition pro-
gram.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.09.530, 74.08.090. )

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To establish in rule the limi-
tations, restrictions, and requirements of MAA's medical
nutrition program.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathy Sayre, Rules Program Manager,
Medical Assistance Administration, P.O. Box 45533, Olym-
pia, WA 98504-5533, phone (360) 725-1342, fax (360) 586-
9727, e-mail sayrek@dshs.wa.gov.

August 26, 2003

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit
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WSR 03-18-115
PREPROPOSAL STATEMENT OF INQUIRY
CENTRAL WASHINGTON UNIVERSITY
[Filed September 3, 2003, 8:33 a.m.}

Subject of Possible Rule Making: Tobacco use in uni-
versity buildings.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.10.528 and 28B.35.120(12).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Provision of a healthy envi-
ronment within university academic and administrative
buildings.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Consistent with Governor's Executive Order 88-06 set-
ting policy on smoking in state facilities.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Judy B. Miller, President's Office, 400
East University Way, Ellensburg, WA 98926-7501, (509)
963-2156, fax (509) 963-3206.

August 29, 2003
Jerilyn S. MclIntyre
President

WSR 03-18-116
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION
[Docket No. A-031232—Filed September 3, 2003, 10:18 a.m.]

Subject of Possible Rule Making: This rule-making
inquiry would review rules relating to minimum regulatory
fees for class 1 utilities and transportation industries, except
motor freight carriers, to consider whether to amend those
rules to increase the minimum regulatory fee, not to exceed
the estimated cost of collecting the fee, and to consider rules
that would waive collection of the minimum fee. In addition,
this rule making would consider developing a rule that would
address regulatory fees for railroads since no rule exists for
that industry.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040, 80.04.160, 81.04.160, and chapter
296, Laws of 2003.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 296, Laws of 2003,
amends RCW 80.24.010, 81.24.010, 81.24.020, 81.24.030,
and 81.77.080 by deleting language that set statutory mini-
mum fees for some industries and adding language that
allows the commission to set by rule minimum fees that do
not exceed the cost of collecting the fees, or to waive mini-
mum fees entirely. This rule making would consider increas-
ing the minimum regulatory fees for class 1 utilities and
transportation industries, except motor freight carriers, con-
sistent with the amended statutes. Existing minimum fees of
$1.00 to $5.00 are outdated and insufficient to cover the cost
of collecting and tracking the annual regulatory fees.

WSR 03-18-116

Because no equivalent rule exists for railroads, this rule mak-
ing would consider developing a minimum regulatory fee
rule for rail.

Process for Developing New Rule: Agency study; and
the commission will ask for initial written comments, and
will provide the opportunity for additional comments. The
commission will conduct a workshop if there is stakeholder
interest or disagreement.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Secretary, Washington Utilities and
Transportation Commission, P.O. Box 47250, 1300 South
Evergreen Park Drive S.W., Olympia, WA 98504-7250,
phone (360) 664-1174, fax (360) 586-1150.

Interested persons may file written comments on the CR-
101 by September 24, 2003. For specific information
regarding opportunities for written comment and to ensure
receipt of further information concerning this rule making,
please see below.

WRITTEN COMMENTS: Written comments may be sub-
mitted to the commission at the address given above and
should be filed with the commission no later than September
24, 2003.

Electronic copies: The commission requests that com-
ments be provided in electronic format to enhance public
access, for ease of providing comments, to reduce the need
for paper copies, and to facilitate quotations from the com-
ments. Comments may be submitted by electronic mail to the
Commission's Records Center at records @wutc.wa.gov.
Please include:

. The docket number of this proceeding (A-031232)
. The commenting party's name
. The title and date of the comment or comments

An alternative method for submitting comments may be
by mailing/delivering an electronic copy on a 3 1/2 inch,
IBM-formatted, high-density disk, in .pdf Adobe Acrobat
format or in Word 97 or later. Include all of the information
requested above. The commission will post on the commis-
sion's website all comments that are provided in electronic
format. The website is located at http://www.wutc.wa.gov/
031232. If you are unable to file your comments electroni-
cally or to submit them on a disk, the commission will always
accept a paper document.

Opportunity for further comment is anticipated. Infor-
mation about the schedule and other aspects of the rule mak-
ing, including comments, will be posted on the commission's
website as it becomes available. If you wish to receive fur-
ther information on this rule making you may (1) call the
Commission's Records Center at (360) 664-1234, (2) e-mail
the commission at <records @wutc.wa.gov>, or (3) mail writ-
ten comments to the address above to the attention of Carole
J. Washburn, Secretary. When contacting the commission,
please refer to Docket No. A-031232 to ensure that you are
placed on the appropriate service list. Questions may be
addressed to Barbara Weigel, (360) 664-1157 or e-mail at
<bweigel @wutc.wa.gov>.
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NOTICE

TO CONTINUE RECEIVING NOTICES AND INFORMATION
ABOUT THIS RULE MAKING — The commission wants to
ensure its mailings are sent to persons who are interested in
the topic and want to receive that information. ANY PERSON
WHO COMMENTS will continue to receive notices and infor-
mation. If you do not submit comments but wish to remain
on the mailing list for this rule making, please advise the
records center by any one of the following methods: (1) Send
a note with your name, address (or a copy of your mailing
label), and telephone and fax numbers referencing Docket
No. A-031232, and the words "Please keep me on the mailing
list"; or (2) e-mail your name, address, telephone and fax
numbers, referencing Docket No. A-031232, and the words
"Please keep me on the mailing list" to <records@wutc.wa.
gov>. Please note that all information in the mailings will be
accessible through the commission's internet website at

<http://www.wutc.wa.gov/031232>. THOSE PARTIES WHO
DO NOT RESPOND MAY NOT RECEIVE FURTHER MAILINGS
OR INFORMATION ON THE RULE MAKING.

September 3, 2003
Carole J. Washburn
Secretary

WSR 03-18-117
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Board of Pharmacy)

[Filed September 3, 2003, 10:33 a.m.]

Subject of Possible Rule Making: Chapter 246-872
WAC, Automated drug distribution devices.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.64.005(7).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The board's rule that regu-
lates mechanical devices in a hospital setting is significantly
outdated. The rule was written in 1965 and is in need of
updating. Since 1965, more advanced systems, known as
automated drug dispensing devices, have been developed. In
order to promote and protect public health, new rules need to
be developed to regulate the new automated drug dispensing
devices.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lisa Salmi, Washington State Board of
Pharmacy, P.O. Box 47863, Olympia, WA 98504-7863,
Lisa.Salmi@doh.wa.gov, (360) 236-4828, or fax (360) 586-
4359. Information on public meetings can be obtained from
Lisa Salmi, Board of Pharmacy.

August 5, 2003
D. H. Williams
Executive Director
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WSR 03-18-118
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed September 3, 2003, 10:36 a.m.]

Subject of Possible Rule Making: The purpose of this
rule making is to adopt, amend, and repeal sections within the
rules of the Washington State Hop Commodity Board, WAC
16-532-101 through 16-532-120. Proposed additions and
amendments will address:

1. Establish provisions for producer reporting.

2. Remove the approved two-letter abbreviation list for
hop varieties in WAC 16-532-120.

3. Update rule language.

4. Repeal of WAC 16-532-101.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 15.65 and 34.05 RCW, specifically RCW
15.65.047 and 15.65.280.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: 1. Clarifying provisions for
producer reporting are being added to aid producers in under-
standing the necessary reporting procedures.

2. The list of the approved two-letter abbreviations for
hop varieties is being removed from the rule and will be
approved annually by the board.

3. Rule language updates will improve readability and
clarity.

4. Original promulgation rule no longer needed.

Process for Developing New Rule: The draft rule
amendments have been developed as a result of a collabora-
tive effort between the Washington State Hop Commission
and the department. Once the draft amendments are final-
ized, notices will be published and mailed to all producers
and handlers within the affected area who may be directly
affected by these rule changes. Interested parties can submit
comments during the public comment period and can also
participate during the public hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lynn Briscoe, Commodity Commis-
sion Coordinator, Department of Agriculture, P.O. Box
42560, Olympia, WA 98504, phone (360) 902-2043, fax
(360) 902-2092, e-mail lbriscoe@agr.wa.gov; or Ann
George, Administrator, Washington Hop Commission, 301
West Prospect Place, Moxee, WA 98936, phone (509) 453-
4749, fax (509) 457-8561, e-mail ann@wahops.org. See
above for participation opportunities.

September 3, 2003
Lynn M. Briscoe

Commodity Commission Coordinator

WSR 03-18-119
PREPROPOSAL STATEMENT OF INQUIRY
HOP COMMODITY BOARD
[Filed September 3, 2003, 10:37 a.m.]

Subject of Possible Rule Making: The purpose of this
rule making is to add definitions and amend the board's pro-
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motional hosting rules in chapter 16-532 WAC. Proposed
additions and amendments will include:

1. Adding "promotional hosting" and "hosting" defini-
tions.

2. Updating and moving the promotional hosting rules
from the marketing order to the board's rules section of the
chapter.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 15.65 and 34.05 RCW, specifically RCW
15.65.305.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Promotional hosting rules
should be included within the rule of Washington State Hop
Commodity Board pursuant to RCW 15.65.305. A new sec-
tion is being added to define "promotional hosting" and
"hosting.” The current promotional hosting rule is being
updated and added as a rule of the Hop Commodity Board.
WAC 16-532-065 will be repealed.

Process for Developing New Rule: The draft rule
amendments have been developed as a result of a collabora-
tive effort between the Washington State Hop Commission
and the Washington State Department of Agriculture. Once
the draft amendments are finalized, notices will be published
and mailed to all producers and handlers within the affected
area who may be directly affected by these rule changes.
Interested parties can submit comments during the public
comment period and can also participate during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ann George, Administrator, Washing-
ton Hop Commission, 301 West Prospect Place, P.O. Box
1207, Moxee, WA 98936, phone (509) 453-4749, fax (509)
457-8561, e-mail ann@wahops.org. See above for participa-
tion opportunities.

September 2, 2003

Ann E. George

Administrator

Washington Hop Commission

WSR 03-18-120
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed September 3, 2003, 10:38 a.m.]
Making: WAC 458-20-18801

and-orthe : 05t

Subject of Possible Rule

> 3 -

Drugs prescribed for

items;-and-medically-preseribed-oxygen
human use. medically prescribed oxygen, prosthetic devices,

and durable medical equipment.
Statutes Authorizing the Agency to Adopt Rules on this

Subject: RCW 82.32.300, and 82.01.060(2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 458-20-18801 (Rule
18801) provides guidelines for determining if the sale or use
of a medical substance or item (drugs prescribed for human
use, medically prescribed oxygen, prosthetics devices, and
durable medical equipment) is subject to retail sales or use

WSR 03-18-121

tax. In 2003, the legislature adopted the medical definitions
set forth in the national streamlined sales and use tax agree-
ment. These changes become effective July 1, 2004. The
department anticipate revising Rule 18801 to provide guid-
ance regarding the new definitions and the tax implications of
the legislation.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, e-
mail, fax, or at the public meeting. Oral comments will be
accepted at the public meeting. The department anticipates
that a preliminary discussion draft of a possible new or
revised rule(s) will be available on September 12, 2003.
Written comments on and/or requests for copies of the draft
may be directed to Cindy Evans, Legislation and Policy, P.O.
Box 47467, Olympia, WA 98504-7467, phone (360) 570-
6134, e-mail CindyEV @dor.wa.gov, fax (360) 664-0693.

Date and Location of Public Meeting: Capital Plaza
Building, 4th Floor Large Conference Room, 1025 Union
Avenue S.E., Olympia, WA, on October 8, 2003, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TTY 1-
800-451-798S5 or (360) 725-7499.

September 3, 2003

Alan R. Lynn

Rules Coordinator

Legislation and Policy Division

WSR 03-18-121
PREPROPOSAL STATEMENT OF INQUIRY
HEALTH CARE AUTHORITY
(Basic Health)

[Order 03-05—Filed September 3, 2003, 11:31 a.m.}

Subject of Possible Rule Making: Revising rules regard-
ing disenrollment of basic health enrollees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.47.050, 70.47.060 (4) and (9), 70.47.089,
70.47.090, and section 213(5), chapter 25, Laws of 2003.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Revisions for clarity and to
update rules regarding disenrollment and reenrollment after
disenrollment. The intent is to clarify these rules and ensure
that they are applied appropriately.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies regulate this subject
or process.

Process for Developing New Rule: Stakeholder mail-
ings and public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Information regarding this rule making will be
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posted on the agency website http://www.wa.gov/hca/

laws.htm, or you may contact Rosanne Reynolds, P.O. Box

42686, Olympia, WA 98504-2686, fax (360) 412-4276, e-
mail Rrey107 @hca.wa.gov.

September 3, 2003

Melodie Bankers

Rules Coordinator

WSR 03-18-122
PREPROPOSAL STATEMENT OF INQUIRY
HEALTH CARE AUTHORITY
(Basic Health)

[Order 03-06—Filed September 3, 2003, 11:32 a.m.]

Subject of Possible Rule Making: Revising rules regard-
ing recoupment of subsidy overpayment.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.47.050, 70.47.060(9), and section 213(5),
chapter 25, Laws of 2003.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Revisions are needed to add
detail previously omitted.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies regulate this subject
or process.

Process for Developing New Rule: Stakeholder mail-
ings and public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Information regarding this rule making will be
posted on the agency website http://www.wa.gov/hca/
laws.htm, or you may contact Rosanne Reynolds, P.O. Box
42686, Olympia, WA 98504-2686, fax (360) 412-4276, e-
mail Rrey107 @hca.wa.gov.

September 3, 2003
Melodie Bankers
Rules Coordinator

WSR 03-18-123
PREPROPOSAL STATEMENT OF INQUIRY
PARKS AND RECREATION
COMMISSION
[Filed September 3, 2003, 11:44 a.m.]

Subject of Possible Rule Making: The Washington State
Parks and Recreation Commission will conduct a review of
the provisions of chapter 352-12 WAC, Moorage and use of
marine and inland water facilities, including the provisions
regulating the use of facilities, the methods for collection of
fees and the issuance of permits.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 79A.05.030, 79A.05.055, and 79A.05.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The review of chapter 352-
12 WAC is in response to the implementation of new and
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revised fees and permits as well as the need to revise any cur-
rent rules in this chapter related to their collections. The
review will also provide for general housekeeping and minor
changes in text. The review is intended to identify opportu-
nities to adopt clear, usable and equitable rules for accessible
public use and for the preservation and financial stability of
Washington's state park system for the benefit of all citizens
of the state.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. To obtain additional information or to comment on
the commission rules being reviewed, contact Pamela McCo-
nkey, Manager, Visitor Services, Washington State Parks,
P.O. Box 42650, 7150 Cleanwater Lane, Olympia, WA
98504-2650, phone (360) 902-8595, fax (360) 586-5875, e-
mail Pam.McConkey @parks.wa.gov.

September 3, 2003
Jim French

Chief of Policy
Research and Program
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WSR 03-18-001
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
{Filed August 20, 2003, 1:37 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
13-139.

Title of Rule: Nuisance wildlife control rules.

Purpose: Amend nuisance wildlife control operator
rules.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Nuisance wildlife control is done by permit-
ting, not agreements.

Reasons Supporting Proposal: Update to current proce-
dure.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation and Enforcement: Bruce Bjork, 1111 Wash-
ington Street, Olympia, 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Nuisance wildlife control is done by operators
authorized by the department. The authorization has evolved
from the original concept of agreements to a highly struc-
tured permit system. This rule will formalize the issuance
and revocation, provide an appeal mechanism, and set a
definitive length for each permit.

Proposal Changes the Following Existing Rules: Amend
nuisance wildlife control operator rules.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule: Nui-
sance wildlife control operators are required to report control
activity as a permit condition. This rule proposal makes no
changes to that requirement.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: No compliance costs.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? There is no cost of compliance.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

c. Cost per one hundred dollars of sales.

No cost of compliance.
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6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: There are no costs.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: This rule is the
result of a permit mechanism developed through interaction
with industry.

8. A List of Industries That Will Be Required to Comply
with the Rule: Nuisance wildlife control operators.

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, fax (360) 902-2155.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Fort Warden State Park, Port
Townsend, Washington, on December 5-6, 2003, begins at
8:00 a.m. on December 5, 2003.

Assistance for Persons with Disabilities: Contact Susan
Yeager by November 24, 2003, TDD (360) 902-2207 or
(360) 902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by November 28, 2003.

Date of Intended Adoption: December 5, 2003.

August 20, 2003
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 255, filed
10/19/84)

WAC 232-12-086 Director or his designee is empow-
ered to ((enter-agreements)) issue nuisance wildlife con-
trol operator permits to control nuisance or problem
wildlife. When the director or his designee determines that
nuisance or problem wildlife can be controlled by persons,
political subdivisions of this state, or the United States, the

director or his designee may ((enter-into-agreements)) issue
nuisance wildlife control operator permits for control of said
nuisance or problem wildlife.

((Agreements—entered—inte)) Nuisance wildlife control
operator permits shall be subject to the following criteria:

(1) The control activity shall not adversely affect the
department's obligation to preserve, protect and perpetuate
the states wildlife.

(2) The ((agreement)) nuisance wildlife control operator
permit application shall include but is not limited to:

(a) The procedure for reporting control activity to the
department.

(b) Species of animals approved for control.

(c) Location of control activity covered by the agree-
ment. '

(d) Methods of control activity allowed (by species).

(e) Disposition of animals controlled or captured.

(3) The person or agency doing the control work shall
have the equipment, knowledge and ability to control those
species listed in the agreement.

(4) ((Agreements)) Nuisance wildlife control operator
permits may be revoked((-sedified)) or ((suspended)) future
permits denied by the director or issuing authority ((as-pre-
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videda-WAC232-12-197)) when, in the judgment of the
department:

(a) Information contained in the application was inaccu-
rate or false;

(b) The permittee or person trapping under the permit
fails to comply with any of the permit conditions; or

(c) The permittee or person trapping under the permit
violates a trapping or other wildlife law.

(5) ((Fermof- the-agreement shall-notexeeed)) If the per-
mit is denied or revoked, the department shall provide the
applicant, in writing, a statement of the specific reason(s) for

the denial or revocation. The applicant may request an
appeal in accordance with chapter 34.05 RCW. Appeal
request shall be filed in writing and returned within twenty
days from the mailing date of the denial and be addressed to
WDFW Iegal Services Office, 600 Capitol Way North,
Olympia, Washington 98501-1091.

(6) Nuisance wildlife control permits are valid for three
years. ((The-agreement-may-be-extended-three-years-at-a-time
with-written-approval-of beth-parties:))

(7) 1t is unlawful to trap nuisance wildlife on the prop-
erty of another without a nuisance wildlife control permit.

(a) Violation of this subsection using a body-gripping
trap is punishable under RCW 77.15.194, Unlawful traps.

(b) Violation of this subsection using a trap other than a

body-gripping trap is punishable under RCW 77.15.190,
Unlawful trapping—Penalty.

WSR 03-18-002
PROPOSED RULES
STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES
[Filed August 20, 2003, 3:37 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
14-123.

Title of Rule: Student progress toward degrees and cer-
tificates.

Purpose: Develop policies and procedures related to stu-
dent progress toward degrees and certificates.

Statutory Authority for Adoption: Chapter 28B.50
RCW.

Statute Being Implemented: Section 603, chapter 371,
Laws of 2002.

Summary: See Purpose above.

Reasons Supporting Proposal: During the 2003 legisla-
tive session the legislature passed a bill that requires commu-
nity and technical colleges to adopt policies and procedures
to expedite students’ progress toward their program goals.

Name of Agency Personnel Responsible for Drafting:
Tom Woodnutt, 319 7th Avenue S.E., Olympia, WA 98504,
(360) 704-4306; Implementation and Enforcement: Sandy
Wall, 319 7th Avenue S.E., Olympia, WA 98504, (360) 704-
4312.

Name of Proponent: State Board for Community and
Technical Colleges, governmental.

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The 2003 legislature passed a bill requiring commu-
nity and technical colleges to adopt policies and procedures
to expedite students' progress toward their program goals.
Policies and procedures should address students who accu-
mulate more than 125% of the number of credits required to
complete an associate degree or certificate; students who
have a pattern of dropping more than 25% of their course
load; and students who remain on academic probation for
more than one quarter. Colleges will report to the state board
on the policies and procedures that they approve.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. )

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Bellingham Technical College, 3028
Lindbergh Avenue, Bellingham, WA 98225, on October 23,
2003, at 10 a.m.

Assistance for Persons with Disabilities: Contact Del-
Rae Oderman by October 16, 2003, fax (360) 586-6440.

Submit Written Comments to: Sandy Wall, State Board
for Community and Technical Colleges, P.O. Box 42495,
Olympia, WA 98504-2495, fax (360) 586-6440, by October
16, 2003.

Date of Intended Adoption: October 23, 2003.

August 18,2003
DelRae Oderman
Executive Assistant

Agency Rules Coordinator

NEW SECTION

WAC 131-12-080 Student progress toward degrees
and certificates. In the 2003 legislative session the legisla-
ture passed a bill that requires community and technical col-
leges to adopt policies and procedures to expedite students'
progress toward their program goals. The intent of the legis-
lation is to encourage students enrolled in degree or certifi-
cate programs to complete their programs with limited addi-
tional credits. The policies and procedures should address:

(1) Students who accumulate more than one hundred
twenty-five percent of the number of credits required to com-
plete an associate degree or certificate;

(2) Students who have a pattern of dropping more than
twenty-five percent of their course load; and

(3) Students who remain on academic probation for more
than one quarter.

Colleges will report to the state board for community and
technical colleges the policies and procedures that they
approve.

|
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WSR 03-18-022
PROPOSED RULES
OFFICE OF THE
SECRETARY OF STATE
[Filed August 25, 2003, 1:23 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
11-062.

Title of Rule: Signatures that do not match on absentee
ballots.

Purpose: Establish uniform procedures and practices.

Statutory Authority for Adoption: RCW 29.04.080.

Summary: Directs the auditor to either contact the voter
directly or send the voter a [voters] registration form to
update their signature or complete a name change.

Reasons Supporting Proposal: Establish uniform proce-
dures and practices.

Name of Agency Personnel Responsible for Drafting:
Bill Huennekens, Office of the Secretary of State, (360) 902-
4169; Implementation and Enforcement: Dave Elliott, Office
of the Secretary of State, (360) 902-4169.

Name of Proponent: Secretary of State, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Directs the auditor to either contact the voter directly
or send the voter a [voters] registration form to update their
signature or complete a name change.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No impact on small
businesses.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 (5)(b)(ii) establishes that this section does
not apply to rules relating only to internal government opera-
tions.

Hearing Location: Office of the Secretary of State, 520
Union Avenue S.E., Olympia, WA, on October 14, 2003, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Bill
Huennekens by October 13, 2003, TDD (800) 422-8683.

Submit Written Comments to: Bill Huennekens, Office
of the Secretary of State, P.O. Box 40229, Olympia, WA
98504-0229, fax (360) 586-5629, by October 13, 2003.

Date of Intended Adoption: December 1, 2003.

August 25, 2003
Steve Excell
Assistant Secretary of State

NEW SECTION

WAC 434-240-245 Procedure for signatures that
don’t match. If the signature on the return envelope of an
absentee ballot is not the same as the signature of the voter on
the registration file pursuant to RCW 29.36.310 and WAC
434-240-240, the auditor shall either:

(1) Send the voter a voter registration form and a notice
asking for the voter to update their signature for the voter reg-
istration file by filling out a new registration form and for-
warding it to the auditor; or

[3]
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(2) Contact the voter directly and inform them that the
signature on their return envelope does not match and that the
voter may update their signature by filling out a new voter
registration form.

If the signature is not the same because the name is dif-
ferent, the auditor shall send the voter a voter registration
form and notice directing the voter to complete the form,
including the appropriate steps to change their name on the
voter registration files or complete a name change pursuant to
RCW 29.10.051.

WSR 03-18-046
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed August 28, 2003, 10:53 a.m.]

Supplemental Notice to WSR 03-15-032.

Preproposal statement of inquiry was filed as WSR 02-
07-103.

Title of Rule: Chapter 296-307 WAC, Cholinesterase
monitoring.

Purpose: One additional public hearing will be held in
Okanogan, Washington, on September 3, 2003, to receive
testimony on cholinesterase monitoring.

Statutory Authority for Adoption:
49.17.040, 49.17.050, 49.17.060.

Statute Being Implemented: Chapter 49.17 RCW.

Summary: One additional public hearing will be held in
Okanogan, Washington on September 3, 2003, to receive tes-
timony on cholinesterase monitoring.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcemet: Michael A. Silverstein, Tumwater, (360)
902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is necessary because of federal law, Rios v. Dep't of
Labor and Indus., 145 Wn.2d 483, 39 P3.d 961 (2002)
directed the agency to initiate rule making.

Explanation of Rule, its Purpose, and Anticipated
Effects: This is a supplemental rule filing to add an addi-
tional public hearing in Okanogan, Washington.

Proposal does not change existing rules.

RCW 34.05.328 does not apply to this rule adoption.
This is a supplemental rule filing to add an additional public
hearing in Okanogan, Washington.

Hearing Location: Grainger Administration Building,
123 5th Avenue North, Okanogan, WA 98840, on September
3,2003, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Sally
Elliott by September 1, 2003, (360) 902-5484 or
yous235@Ini.wa.gov.

Submit Written Comments to: Cindy Ireland, Project
Manager, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98504-4620, fax (360) 902-5529, by Septem-
ber 12, 2003.

RCW 49.17.010,

Proposed

PROPOSED




=
[~ =)
[Z]
[—4
-
[—]
(-]
(-

WSR 03-18-059

Date of Intended Adoption: November 1, 2003.
August 28, 2003
Paul Trause
Director

WSR 03-18-059
PROPOSED RULES
STATE BOARD OF EDUCATION
(Filed August 28, 2003, 4:42 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
10-016 [03-10-076].

Title of Rule: WAC 180-77-014 Requirements for lim-
ited certification.

Purpose: The amendment to this rule will align the lan-
guage with the language in WAC 180-77-068 related to indi-
viduals seeking a probationary certificate to serve as a coor-
dinator of work-based learning.

Statutory Authority for Adoption: RCW 28A.410.010.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 725-6024.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Edmonds School District Board
Room, 20420 68th Avenue West, Lynnwood, WA 98036-
7400, on October 23, 2003, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by October 8, 2003, TDD (360) 664-3631 or (360)
725-6027.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by October 8, 2003.

Date of Intended Adoption: October 24, 2003.

August 27, 2003
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 02-04-018,
filed 1/24/02, effective 2/24/02)

WAC 180-77-014 Requirements for limited certifica-
tion. (1) Probationary certificate. The probationary certifi-
cate is valid for two years and is renewable one time for two
additional years upon recommendation of the employing dis-
trict if the individual has completed the procedures outlined

Proposed
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for the first year in the professional growth plan and has made
additional progress in meeting the requirements for the initial
career and technical education certificate.

The candidate for a probationary certificate must have
substantially completed requirements for the initial career
and technical education certificate as set forth in WAC 180-
77-031 or 180-77-041.

(a) Such a certificate may be issued upon recommenda-
tion by the employing school district.

(b) The candidate shall have developed a professional
growth plan in cooperation with the career and technical edu-
cation administrator. The plan must be approved by the local
school district career and technical education program advi-
sory committee, to which the candidate is assigned. The plan
shall provide for orientation, prior to the commencement of
the teaching assignment, in the following:

(i) Issues related to legal liability;

(i1) The responsibilities of professional career and tech-
nical education educators; and

(iii) The lines of authority in the employing school dis-
trict and/or building.

Within the first sixty working days, the plan shall estab-
lish procedures for the career and technical education instruc-
tor to develop competencies in the following:

(iv) Career and technical education methods; and

(v) General and specific safety.

If the candidate does not have access to the required
course work within the first ninety working days, the local
school district career and technical education advisory com-
mittee responsible may authorize the completion of the
course work at a later date. The required course work shall be
completed prior to the second year of employment.

(vi) The plan shall develop procedures and timelines for
the career and technical education instructor to meet the
requirements for the initial career and technical education
certificate.

(vii) Provided, That candidates for probationary certifi-
cates as a coordinator of work-based learning shall ((have
eempleted-a-eourse-in)) successfully demonstrate competen-
cies related to coordination techniques as_verified by a state
board of education approved program and ((either—(A)Pos-
sess)) hold a valid ((initial-er-eontinuing)) probationary

career and technical education teacher certificate((;-es

. kil . ).

(2) Conditional career and technical education certifi-
cate. Notwithstanding other requirements prescribed in this
chapter for eligibility for career and technical education cer-
tification in the state of Washington, the one-year conditional
career and technical education certificate may be issued
under specific circumstances set forth below for limited ser-
vice:

(a) The issuance of the conditional career and technical
education certificate may be issued only under unique and
special circumstances where no regularly certificated career
and technical education instructor is available and is limited
to:

(i) Persons highly qualified and experienced in the
knowledge and occupational skills of the career and technical
education program to be certified; or
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(i) Persons who meet the occupational experience
requirements for career and technical education certification;
or

(iii) Persons who will be employed in new and emerging
occupations as identified by the state board of education
and/or its designee.

(b) The certificate is issued to individuals who are
screened by the local career and technical education adminis-
trator and school district superintendent or designee. The
local career and technical education administrator or superin-
tendent will verify that the following criteria have been met
when requesting the conditional career and technical educa-
tion certificate:

(i) No person with career and technical education certifi-
cation in the field is available as verified by the local career
and technical education administrator or superintendent;

(i) The individual is being certified for a limited assign-
ment and responsibility in a specified career and technical
education program area;

(iii) Personnel so certificated will be oriented and pre-
pared for the specific assignment and will be apprised of any
legal liability, the lines of authority and the duration of the
assignment;

(iv) The career and technical education administrator
and local program advisory committee will indicate the basis
on which he/she has determined that the individual is compe-
tent for the assignment;

(v) A written work and/or educational experience train-
ing plan as specified in WAC 180-77-014 (1)(b) is on file
with the employing district.

(c) The certificate is valid for one year and only for the
teaching area specified on the certificate. The certificate may
be reissued on application and evidence that requirements
continue to be met.

(3) Substitute career and technical education certificates.
Substitute career and technical education certificates may be
issued to candidates who meet the requirements in WAC
180-79A-231 (2) or (4).

WSR 03-18-060
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed August 28, 2003, 4:43 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
09-020.

Title of Rule: WAC 180-78A-505 Overview—Teacher
certification program and 180-78A-535 Approval standard—
Program design.

Purpose: To allow a teacher candidate to be fully admit-
ted to the professional certificate program, prior to comple-
tion of provisional status, if the candidate provides to the pro-
gram a letter from the candidate’s employing school district,
private school, or state agency providing educational services
for students, documenting the employer's support for the can-
didate's full admission to the professional certificate.

Statutory Authority for Adoption: RCW 28A.410.010.

WSR 03-18-060

Summary: Allow teacher candidates to provide a letter
to their employing school district to be admitted to the profes-
sional certificate program prior to the completion of provi-
sional status. Technical changes also included.

Reasons Supporting Proposal: Provides additional flex-
ibility.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 725-6024.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To allow a teacher candidate to be fully admitted to
the professional certificate program, prior to completion of
provisional status, if the candidate provides to the program a
letter form the candidate's employing school district, private
school, or state agency providing educational services for stu-
dents, documenting the employer's support for the candidate's
full admission to the professional certificate program. In
addition change "private school” to "state board of education
approved private school.”

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Edmonds School District, 20420 8th
[68th] Avenue West, Lynnwood, WA 98036-7400, on Octo-
ber 23, 2003, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by October 9, 2003, TTY (360) 664-3631 or (360)
725-6027.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by October 9, 2003.

Date of Intended Adoption: October 24, 2003.

August 26, 2003
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 03-04-025,
filed 1/27/03, effective 2/27/03)

WAC 180-78A-505 Overview—Teacher professional
certificate program. (1) By September 1, 2001, all colleges
and universities offering a professional certificate program
must be in compliance with the new program standards.

(2) To obtain a professional certificate, the residency
teacher will need to complete a state board of education
approved professional certificate program collaboratively
developed by a college/university and the professional educa-
tional advisory board (PEAB).

(3)(a) Prior to full admission to a professional certificate
program, excluding the preassessment seminar, the candidate

shall complete provisional status((;)) with a school district
under RCW 28A.405.220, or the equivalent with ((an)) a
state board-approved private school or state agency providing

educational services for students((-prierte-admissionto-a

Proposed
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(b) The candidate may be fully admitted to the profes-
sional certificate program, prior to completion of provisional
status, if the candidate provides to the program a letter from
the candidate's employing school district, private school, or

state agency providing educational services for students, doc-
umenting the employer's support for the candidate's full

Washington State Register, Issue 03-18

with ((am)) a_state board of education-approved private
school or state agency providing educational services for stu-
dents or the candidate provides to the program a letter from
the candidate's employing district, state board of education-
approved private school, or state agency providing educa-
tional services for students, documenting the employer's sup-

port for the candidate's full admission to the professional cer-
tificate program: Provided, That a candidate for the profes-

admission to the professional certificate program.
(4) The professional certificate requires successful dem-

onstration of three standards (effective teaching, professional
development, and leadership) and 17 criteria, pursuant to
WAC 180-78A-540, related to these standards. Wherever
appropriate, the residency teacher will need to provide evi-
dence that his/her teaching has had a positive impact on stu-
dent learning as defined in WAC 180-78A-010(8).

(5)(a) The candidate and college or university shall
develop an individual professional growth plan to be
reviewed and agreed upon after input from and consultation
and collaboration (WAC 180-78A-010(9)) with his/her pro-
fessional growth team.

(b) The individual professional growth plan will be
based on an analysis of the student/learning context in that
teacher's assignment and a preassessment of that teacher's
ability to déemonstrate the standards and criteria set forth in
WAC 180-78A-540.

(c) The individual professional growth plan shall include
instruction and assistance components for each residency
teacher. The instruction and assistance components will be
designed to give the residency teacher the necessary knowl-
edge and skills needed to demonstrate successfully the stan-
dards and criteria set forth in WAC 180-78 A-540.

(6) The final component of the program will be a culmi-
nating assessment seminar in which the residency teacher's
ability to demonstrate the standards and criteria cited above
will be evaluated. These assessments shall include multiple
forms of data collected over time, including evidence of pos-
itive impact on student learning, where appropriate.

(7) As part of the program development, the college/uni-
versity and the PEAB shall establish criteria and procedures
for determining when the residency teacher has successfully
completed the program. When the program administrator has
verified to the superintendent of public instruction that the
candidate has completed the approved program, the state will
issue the residency teacher a professional certificate.

AMENDATORY SECTION (Amending WSR 03-04-024,
filed 1/27/03, effective 2/27/03)

WAC 180-78A-535 Approval standard—Program
design. The following requirements shall govern the design
of the professional certificate program:

(1) Teacher.

(a) To be eligible to apply for admission to a professional
certificate program, a candidate shall hold a contract as a
teacher in a public or a state board of education approved pri-
vate school or state agency providing educational services for
students and shall have completed provisional status with a
school district under RCW 28A.405.220 or the equivalent
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sional teacher's certificate may enroll in and complete the
preassessment seminar described in subsection (4)(a) of this
section prior to admission to a professional certificate pro-
gram. .

(b) The professional certificate program must be avail-
able to all qualified candidates.

(c) Using the set of common performance indicators as
approved by the state board of education and published by the
office of the superintendent of public instruction, which may
not be changed without prior state board approval, the profes-
sional certificate program shall be developed by a college or
university and its professional education advisory board.
Additional agencies may participate in the development of
the program if the college or university and professional edu-
cation advisory board so choose.

(d) Each program shall consist of:

(i) A preassessment seminar which considers input from
the candidate's "professional growth team" (WAC 180-78A-
505), the candidate's past experience, the context in which
he/she teaches, information from past annual evaluations if
the individual chooses, the candidate's personal and profes-
sional goals, his/her self-evaluation, and evidences of the
candidate's impact on student learning.

The seminar will culminate in preparation and approval
of the candidate's individual professional growth plan
designed to provide the candidate with the knowledge and
skills needed to demonstrate successfully the standards and
criteria required by WAC 180-78A-540. '

A representative of the college/university and the candi-
date shall develop the professional growth plan to be
reviewed and agreed upon after input from and consultation
and "collaboration" (WAC 180-78 A-010(9)) with his/her
"professional growth team” (WAC 180-78 A-010(10)).

The individual professional growth plan shall be based
on:

(A) An analysis of the instructional context and teaching
assignment(s) to determine strategies which the teacher
should use to achieve a positive impact on student learning.

(B) An assessment of the candidate's ability to demon-
strate successfully the professional certificate standards and
criteria.

(C) Specifications of assistance and instructional compo-
nents needed and any required course work.

(ii) Course work, past and current experience, inservice,
continuing education and other activities directed at develop-
ing and verifying that the candidate has achieved acceptable
knowledge, skill and performance on all criteria required
statewide as essential to "effective teaching” as defined in
WAC 180-78A-540(1).

(iii) Course work, past and current experience, inservice,
continuing education and other activities directed at develop-
ing and verifying that the candidate has achieved acceptable
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knowledge, skill and performance on all criteria required
statewide as essential to "professional development" as
defined in WAC 180-78A-540(2).

(iv) Course work, past and current experience, inservice,
continuing education and other activities directed at develop-
ing and verifying that the candidate has achieved acceptable
knowledge, skill and performance on all criteria required
statewide as essential to "leadership" as defined in WAC 180-
78A-540(3).

(v) A culminating seminar in which the candidate pre-
sents his/her final documentation and evidence of profes-
sional certificate level knowledge, skill and performance;
positive impact on student learning; identification of future
goals and professional/career interests; and specification of
areas for continuing education and development. The candi-
date must provide multiple forms of evidence which shall
include, but are not limited to, the set of common perfor-
mance indicators as approved by the state board of education
and published by the office of the superintendent of public
instruction, which may not be changed without prior state
board approval.

(vi) Candidates who do not successfully complete a cul-
minating seminar shall receive an individualized analysis of
strengths and weaknesses and a plan for appropriate assis-
tance and instruction.

(vii) No limits shall be placed on the number of times a
candidate with a valid residency certificate may participate in
the culminating seminar.

(2) Principal/program administrator.

(a) To be eligible to apply for admission to a professional
certificate program, a candidate shall hold a contract as an
administrator for which the credential is required in a public
school or state board of education approved private school.

(b) The professional certificate program must be avail-
able to all qualified candidates.

(c) Using the six knowledge and skills standards, and the
standards-based benchmarks as approved by the state board
of education and published by the office of the superinten-
dent of public instruction, which may not be changed without
state board approval, the professional certificate program
shall be developed by a college or university and its profes-
sional education advisory board. Additional agencies may
participate in the development of the program if the college
or university and professional education advisory board so
choose.

(d) Each program shall consist of:

(i) A preassessment seminar during which the profes-
sional growth plan shall be developed. The plan will be
agreed upon after input from and consultation with his/her
professional growth team (WAC 180-78A-010 (10)(b)). The
individual professional growth plan shall be based on an
assessment of the candidate’s ability to demonstrate six stan-
dards at the professional certificate benchmark level (WAC
180-78 A-270 (2)(b)), performance evaluation data, and an
analysis of the administrative context and assignment.

(ii) Formalized learning opportunities, past and current
experience, professional development opportunities, and
other activities directed at developing and verifying that the
candidate has achieved acceptable knowledge, skill, and per-
formance at the professional certificate benchmark level, or
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above, on all standards as defined in WAC 180-78A-270
(2)(®).

(iii) A culminating seminar in which the candidate pre-
sents his/her final documentation and evidence of profes-
sional certificate level knowledge, skill and performance;
positive impact on student learning; development of a profes-
sional growth plan that includes the identification of future
goals and professional/career interests as well as a five-year
plan for professional development designed to meet the
requirements for certificate renewal.

(¢) Candidates who do not successfully complete a cul-
minating seminar shall receive an individualized analysis of
strengths and weaknesses and a plan for assistance.

() No limit shall be placed on the number of times a can-
didate with a valid residency certificate may enroll in the cul-
minating seminar.

WSR 03-18-061
PROPOSED RULES
STATE BOARD OF EDUCATION
(Filed August 28, 2003, 4:44 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
10-074.

Title of Rule: Chapter 180-46 WAC, Library media cen-
ters.

Purpose: To repeal WAC 180-46-010, 180-46-015, 180-
46-020, 180-46-025, 180-46-030, 180-46-035, 180-46-040,
180-46-045, 180-46-050, 180-46-055, and 180-46-065.

Statutory Authority for Adoption: RCW 28A.320.240.

Summary: Repeals sections of chapter 180-46 WAC
that are not necessary.

Reasons Supporting Proposal: Cleanup unnecessary lan-
guage.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 725-6024.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of this chapter is to implement RCW
28A.320.240 through the adoption of rules establishing min-
imum standards for the operation of school library media
centers.

Proposal Changes the Following Existing Rules:
Repeals sections of chapter 180-46 WAC.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Edmonds School District, 20420 8th
[68th] Avenue West, Lynnwood, WA 98036-7400, on Octo-
ber 23, 2003, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by October 9, 2003, TTY (360) 664-3631 or (360)
725-6027.

Proposed

PROPOSED
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Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by October 9, 2003.

Date of Intended Adoption: October 24, 2003.

August 26, 2003
Larry Davis
Executive Director

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 180-46-005 Purpose.

WAC 180-46-010 Library media centers.
WAC 180-46-015 Library media collections.
WAC 180-46-020 Library media programs.
WAC 180-46-025 Services.

WAC 180-46-030 Equipment and materials.

WAC 180-46-035 Production.
WAC 180-46-040 Facilities.
WAC 180-46-045 Staff.
WAC 180-46-050 Access.

WAC 180-46-055
WAC 180-46-065

Other sources.

Program evaluation.

WSR 03-18-062
PROPOSED RULES
STATE BOARD OF EDUCATION
{Filed August 28, 2003, 4:45 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
09-084.

Title of Rule: WAC 180-82-115 Superintendent of Pub-
lic Instruction annual report to State Board of Education.

Purpose: To repeal WAC 180-82-115.

Statutory Authority for Adoption: RCW 28A.305.130,
28A.410.010, 28A.150.220.

Summary: The information required in the annual report
is duplicative of information collected in other reports t [to]
the State Board of Education and the state superintendent’s
office from school districts.

Reasons Supporting Proposal: See Summary above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 725-6024.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The repeal of WAC 180-82-115 is because the infor-
mation required in the annual report is duplicative of infor-

Proposed
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mation collected in other reports t [to] the State Board of
Education and the state superintendent's office from school
districts.

Proposal Changes the Following Existing Rules:
Repeals the rule.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Edmonds School District, 20420 8th
[68th] Avenue West, Lynnwood, WA 98036-7400, on Octo-
ber 23, 2003, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by October 9, 2003, TTY (360) 664-3631 or (360)
725-6027.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by October 9, 2003.

Date of Intended Adoption: October 24, 2003.

August 26, 2003
Larry Davis
Executive Director

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 180-82-115 Superintendent of public
instruction annual report to

state board of education.

WSR 03-18-063
PROPOSED RULES
STATE BOARD OF EDUCATION
{Filed August 28, 2003, 4:46 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
12-037.

Title of Rule: WAC 180-24-00701 Regional committee
decision making criteria, 180-24-215 Superintendent of Pub-
lic Instruction staff review of regional committee propos-
als—When, and 180-24-220 Action by State Board of Educa-
tion—When.

Purpose: To amend language to comply [with] SB 5437,
an act relating to appeals to the State Board of Education of
decisions made by the regional committees on school district
organization. It is necessary to make related adjustments to
the affected state board policies to bring them in to alignment
with the statutory changes.

Statutory Authority for Adoption:
RCW.

Summary: Comply with new statute passed during the
2003 legislative session.

Reasons Supporting Proposal: Law compliance.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 725-6024.

Chapter 28A.315
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Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule addresses school district proposed transfer
of territory. The amendments indicate that a decision of a
regional committee can be appealed to the State Board of
Education and the state board can act on a proposed transfer
of territory only when there is an appeal to the board of a
decision by a regional committee.

Proposal Changes the Following Existing Rules: A deci-
sion by a regional committee can be appealed to the State
Board of Education; and the state board can act on a proposed
territory only when there is an appeal to the board of a deci-
sion by a regional committee.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Edmonds School District, 20420 68th
Avenue West, Lynnwood, WA 98036-7400, on October 23,
2003, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by October 9, 2003, TTY (360) 664-3631 or (360)
725-6027.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by October 9, 2003.

Date of Intended Adoption: October 24, 2003.

August 25, 2003
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 99-24-125,
filed 12/1/99, effective 1/1/00)

WAC 180-24-00701 Regional committee decision
making criteria. (1) The regional committee shall give con-
sideration to all of the following criteria when reviewing the
proposed transfer of territory:

(a) ((Annusl-sehool-performanece—reports)) Student edu-
cational opportunities (see RCW 28A.315.205 (4)(a) for full
text);

(b) Safety and welfare of pupils (see RCW 28A.315.205
(4)(b) for full text);

(c) History and relationship of the property affected to
the students and communities affected (see RCW
28A.315.205 (4)(c) for full text);

(d) Geographic accessibility (see RCW 28A.315.205
(4)(d) for full text);

(e) Disparities in per pupil valuation, economies of oper-
ation and transportation costs (see RCW 28A.315.205 (4)(e)
for full text); and

(B) Other criteria or considerations as may be established
in rule by the state board of education. (RCW 28A.315.015
(2)e)).

(2) Under RCW 28A.315.195(2) the boundaries of the
school districts affected by a proposed change in school dis-
trict organization shall be contiguous to one another.

[91]
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(3) Under RCW 28A.315.205 (4)(a), every element of
the annual school performance report shall be considered and
no one element shall be given undue weight in comparison to
any other element.

(4) Under RCW 28A.315.205(4), "geographic accessi-
bility" includes, but is not limited to, consideration of the fol-
lowing factors:

(a) Mountains, hills, valleys, wasteland, and related geo-
graphic and man-made features, which either enhance or
impede travel.

(b) Rivers, lakes, canals, and other natural or man-made
waterways and bodies of water, which either enhance or
impede travel.

(c) The extent and nature of roads, highways, ferries, and
traffic patterns.

(d) Climatic conditions.

(e) Time required to travel to and from school.

AMENDATORY SECTION (Amending WSR 99-24-125,
filed 12/1/99, effective 1/1/00)

WAC 180-24-215 Superintendent of public instruc-
tion staff review of regional committee proposals—When.
Pursuant to RCW 28A.315.205(5), when a decision of a
regional committee ((te-approve-a-proposed-transfer-of terri-
tery)) is appealed to the state board of education, staff of the
office of superintendent of public instruction, prior to the
appeal hearing, shall be responsible for:

(1) Collecting from the applicable educational service
district superintendent the written record of the approved
transfer proposal and providing a copy of the written record
to the state board of education;

(2) Reviewing the written record and, at the superinten-
dent's discretion, providing to the state board the staff's judg-
ment as to whether the regional committee failed to follow
the applicable statutory and regulatory procedures or acted in
an arbitrary and capricious manner.

AMENDATORY SECTION (Amending WSR 99-24-125,
filed 12/1/99, effective 1/1/00)

WAC 180-24-220 Action by state board of educa-
tion—When. Pursuant to RCW 28A.315.205(5), the state
board of education shall act on a proposed transfer of territory
only when there is an appeal to the board of a decision of a

regional committee ((te-approve-a-propesed-transfer-of terri-
tory)).

WSR 03-18-067
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed August 29, 2003, 8:47 a.m.]

Continuance of WSR 03-16-013.

Preproposal statement of inquiry was filed as WSR 03-
09-022.

Title of Rule: WAC 180-82-105 Assignment of class-
room teacher within districts.

Proposed

PROPOSED
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Purpose: The purpose of the amendments to this rule is
to establish a list of endorsement related assignments and to
allow a school district to assign a teacher to an endorsement
related area when no teacher with an endorsement in the
assignment area is available.

Statutory Authority for Adoption: RCW 28A.410.010.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 725-6024.

Name of Proponent: State Board of Education.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable. .

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Edmonds School District Board
Room, 20420 68th Avenue West, Lynnwood, WA 98036-
7400, on October 23, 2003, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by October 8, 2003, TDD (360) 664-3631 or (360)
725-6027.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by October 8, 2003.

Date of Intended Adoption: October 24, 2003.

August 27,2003

Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 02-18-038,
filed 8/26/02, effective 9/26/02)

WAC 180-82-105 Assignment of classroom teachers
within districts. In addition to holding teaching permits or
certificates as required by WAC 180-16-220(2), the assign-
ment of classroom teachers in the basic program of education
shall comply with the following:

(1) Classroom teachers with standard or unendorsed con-
tinuing teacher certificates may be assigned to any grade or
subject areas for which certification is required.

(2) Classroom teachers with initial, residency, endorsed
continuing, or professional teacher certificates may be
assigned only to the specified grades and specified subject
areas stated as endorsements upon their respective certifi-
cates Or permits.

(3) Classroom teachers with initial, residency, endorsed
continuing, or professional teacher certificates who have an
elementary education endorsement may be assigned to teach
any subject in grades K-8.

(4) Any certificated teacher who has completed twenty-
four quarter hours (sixteen semester hours) of academic study
in a content area that will be offered in grades four through
nine may be assigned to that course even if the teacher does
not hold an endorsement in that area.

Proposed
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(5) Any certificated teacher may be assigned to a middle
school or junior high school block program, which for the
purpose of this section shall be defined as the same teacher
assigned to teach two or more subject areas to the same group
of students, if the teacher has an endorsement in one of the
subject areas and has completed or will complete within one
year nine quarter hours in each of the other subject areas.

(6) Upon determination by school districts that teachers
have the competencies to be effective teachers in alternative
settings, individuals with initial, residency, endorsed continu-
ing, or professional teacher certificates ((whe-have-eom-

Loted sional ” bool-distsi orRC
28A-405-220)) may be assigned to teach in alternative
schools.

(7) Any certificated teacher may be assigned to courses
offered in basic education subject areas not included with the
list of endorsements specified in WAC 180-82-202.

(8) Any certificated teacher may be assigned to serve as
a substitute classroom teacher at any grade level or in any
subject area for a period not to exceed thirty consecutive
school days in any one assignment.

(9) Any certificated person holding a limited certificate
as specified in WAC 180-79A-230 or a career and technical
education certificate as specified in chapter 180-77 WAC
may be assigned as per the provisions of such section or
chapter.

(10) If a teacher is assigned to provide special education,
then the district must also comply with WAC 392-172-200
and 392-172-202.

(11)(a) For the purpose of this section, the term "speci-
fied subject areas" shall mean courses or classes with the
same subject area title as specified by the classroom teacher's
endorsement and courses or classes which the board of direc-

tors of the district, using the endorsement-related assignment

table published by the state board of education as a nonbind-
ing guideline, determines to substantially include the same

subject area as the endorsement-—e.g., a classroom teacher
with a health endorsement may be assigned to any course,
regardless of course title, which substantially includes health
as the subject area.

(b) The endorsement-related assignment table published

by the state board of education may not be changed without
prior state board of education approval. Endorsement-related

assigned classroom teachers must be evaluated annually spe-

cific to the assignment and achieve a satisfactory rating to
continue in the assignment.

(12) Exceptions to the assignment requirements of sub-
section (1) of this section must comply with WAC 180-82-
110.

(13) School district compliance with this section shall be
subject to the state staff review process specified in WAC
180-16-195(2).
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WSR 03-18-069
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed August 29, 2003, 10:00 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Tariffs and pilotage rates for the Grays
Harbor pilotage district.

Purpose: To amend the Grays Harbor pilotage district
annual tariff.

Other Identifying Information: WAC 363-116-185.

Statutory Authority for Adoption: RCW 88.16.035.

Statute Being Implemented: Chapter 88.16 RCW.

Summary: The proposed rule reflects a new tonnage
charge for vessels calling at the new bulk loading facility
starting up at Port of Grays Harbor Terminal 2.

Reasons Supporting Proposal: In an effort to make the
pilotage services more equitable for this class of vessel call-
ing on the district, a pilotage service charge that is a flat rate
rather than based on registered tonnage and draft is proposed.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Board of Pilotage Com-
missioners, 2911 2nd Avenue, Suite 100, Seattle, WA 98121,
(206) 515-3904.

Name of Proponent: Port of Grays Harbor, public.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: All requirements necessary to amend the exist-
ing Grays Harbor pilotage district tariff as set forth in chapter
53.08 RCW have been met.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule as proposed would amend the annual tariff
by adding a pilotage service charge that is a flat rate rather
than based on registered tonnage and draft, for the larger
class of vessel that will be calling at the new bulk loading
facility starting up at Port of Grays Harbor Terminal 2.

Proposal Changes the Following Existing Rules: The
proposed rule amends the existing rule by adding a flat rate
service charge for vessels calling at the new bulk loading
facility starting up at Port of Grays Harbor Terminal 2.

The board may adopt a rule that varies from the proposed
rule upon consideration of oral and written comments from
any interested party or member of the public.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Washington State
Board of Pilotage Commissioners concludes that implemen-
tation of this new rule does not impose a more than minor
cost on businesses in the shipping industry and, therefore, a
small business economic impact statement is not required
according to RCW 19.85.030 (1)(a).

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Board of Pilotage Commissioners is
not a listed agency in RCW 34.05.328 (5)(a)(i).

Hearing Location: 2911 2nd Avenue, Level B Confer-
ence Room, Seattle, WA 98121, on October 9, 2003, at 9:30
am.

(11}
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Assistance for Persons with Disabilities: Contact Peggy
Larson by October 6, 2003, (206) 515-3904.

Submit Written Comments to: Captain Harry Dudley,
Chairman, 2911 2nd Avenue, Suite 100, Seattle, WA 98121,
fax (206) 515-3906, by October 2, 2003.

Date of Intended Adoption: October 9, 2003.

August 28, 2003
Peggy Larson
Administrator

AMENDATORY SECTION (Amending WSR 03-14-042,
filed 6/24/03, effective 8/1/03)

WAC 363-116-185 Tariffs, and pilotage rates for the
Grays Harbor pilotage district. Effective ((0001-houss
August1-2603;)) through 2400 hours July 31, 2004.

CLASSIFICATION OF PILOTAGE SERVICE RATE

Fees for piloting of vessels in the inland waters and tributar-
ies of Grays Harbor shall consist of the following:

Draft and tonnage fees:

Each vessel shall be charged according to its draft
and tonnage for each vessel movement both inbound
to the Grays Harbor pilotage district, and outbound
from the district. The draft charges shall be $80.99
per meter (or $24.64 per foot) and the tonnage
charge shall be $0.2583 per net registered ton. The
minimum net registered tonnage charge is $903.79.
The charge for an extra vessel (in case of tow) is
$516.48.

In lieu of the draft and tonnage fees listed above,

each vessel that calls, and loads or discharges cargo.
at Port of Grays Harbor Terminal No. 2 shall be
charged $5.000 for each vessel movement both

inbound to the district, and outbound from the dis-
trict.

Boarding fee:

Per each boarding/deboarding from a

boator helicopter ................. $389.67
Harbor shifts:
For each shift from dock to dock, dock to
anchorage, anchorage to dock, or anchor-
agetoanchorage .................. $647.88
Delaysperhour................... $154.49
Cancellation charge (pilot only) ...... $258.22
Cancellation charge (boat or helicopter
only) .......... .. ... ... $774.69
Pension charge:
Charge per pilotage assignment, includ-
ing cancellations. . ................ $172.00
Proposed
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Travel allowance:

Transportation fee per assignment . ... $55.00

Pilot when traveling to an outlying port to
join a vessel or returning through an out-
lying port from a vessel which has been
piloted to sea shall be paid $903.82 for
each day or fraction thereof, and the

travel expense incurred . ............ $903.82

Bridge transit:

Charge for each bridge transited . . . ... $283.61

Additional surcharge for each bridge
transited for vessels in excess of 27.5

metersinbeam.................... $785.22

Miscellaneous:

The balance of amounts due for pilotage rates not paid
within 30 days of invoice will be assessed at 1 1/2% per
month late charge.

WSR 03-18-073
PROPOSED RULES
BUILDING CODE COUNCIL
{Filed August 29, 2003, 2:10 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
08-027.

Title of Rule: Amendment of chapter 51-11 WAC,
Washington State Energy Code.

Purpose: To consider amendments to the Washington
State Energy Code, chapter 51-11 WAC.

Statutory Authority for Adoption: RCW 19.27A.025,
19.27A.045.

Statute Being Implemented: Chapters 19.27, 19.27A,
and 34.05 RCW.

Summary: The proposed rules amend the Washington
State Energy Code. Proposals include a clarification of
building commissioning requirements, updating economizer
requirements, inclusion of aluminum frame windows in the
default tables and updating the metal U-factor default table.
(See below for itemized list of proposed changes.)

Reasons Supporting Proposal: RCW 19.27A.025 and
19.27A.045.

Name of Agency Personnel Responsible for Drafting
and Implementation: Krista Braaksma, P.O. Box 48350,
Olympia, WA 98504-8350, (360) 725-2964; and Enforce-
ment: Local jurisdictions.

Name of Proponent: Washington State Building Code
Council, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The council is seeking comments on the issues
proposed in the rules shown below.

Rule is not necessitated by federal law, federal or state
court decision.

Proposed
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Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of the proposed rule is to amend the
Washington State Energy Code, including increasing the
energy efficiency for buildings and structures, updating
default tables, and clarifying building commissioning
requirements for nonresidential buildings. The proposed
amendments will provide greater simplicity, improved
energy efficiency, and consistency with other state and
national codes, than the existing requirements.

Proposal Changes the Following Existing Rules:

GENERAL .
1. Default U-Factors for Metal Assemblies (Table 10-
5A): This proposal would revise Table 10-5A to correspond
with ASHRAE/IESNA Standard 90.1-2001, Section A3.3
and Table A-10. This provides a wider range of realistic
options. '
2. Default U-Factors for Windows (Table 10-6): This
proposal adds prescriptive options for aluminum frames and
revises sloped glazing values to correspond with revisions to
Tables 13-1 and 13-2 to assist with prescriptive compliance.
3. Default U-Factors for Doors (Table 10-7): This pro-
posal expands Table 10-7 to provide a wider range of options.

RESIDENTIAL

4. Existing Buildings (Section 101.3.2.5): A provision
is proposed to allow residential alterations to use a prescrip-
tive method of increasing glazing area rather than submitting
calculations.

5. Slab on Grade Insulation (Section 502.1.4.8): This
proposal provides a clarification that the slab insulation shall
extend down 24 inches or to the top of the footing, whichever
is less.

6. Wall Assemblies (Section 602.2): One additional
wall assembly is proposed to meet R-21, and four new assem-
blies are proposed to meet R-21 int.

7. Chapter 9: The proposed amendment provides addi-
tional prescriptive options for meeting the heating systems
sizing requirements using winter design temperatures as well
as zones.

8. Chapter 7: The standards listed in Chapter 7 have
been updated and reordered to eliminate duplication. This
has necessitated some further editorial changes throughout
the code to update references.

NONRESIDENTI